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WEDNESDAY, DECEMBER 6, 1978

) highlights

MEDICARE AND MEDICAID PROGRAMS

HEW/HCFA intends to reconcider regulations on automatic
extinguichmeant systems for long-lerm cara facilitias; com-

ments by 2-5-79 57166

GRANTS FOR TRAINING IN EMERGENCY

MEDICAL SERVICES

HEV//HRA announces avallability of fiscal year 1979 applica-

tion materials 57194
BUY AMERICA REQUIREMENTS

DOT/UMTA rules that funds authorized may not be obiigated
for urban mass trancportation projects unless materials and

" supplies are of United States origin; effective 11-6-78; com-

ments 2-15-78 57144

DIPLOMATIC PRIVILEGES AND IMMUNITIES

State proposes compulsory Eability insurance for diplomatic
missions and personnel; comments by 2-2-79..ceeevennnn. 57159
FEDERAL PROCUREMENT POLICY

ONMB issues notice on proposed guidefines goveming state
and local grantes standards and announces public hearing;
comments by 1-30-79; statements for hearing by 1-12-79 .... 57201

BUDGET RESCISSIONS AND DEFERRALS

0B announces report to Congress (Part Il of this issue) ... 57228
COMMUNITY GRANTS

HUD Issues nofice on submission of applications for A-85

Urban Impact Reviews (Past Il of this ISSU8) ceeeessscsmmmseme 57224
FUEL ECONOMY

GSA announces the vehicle miles per gallon ratings to be used

by Federal agencies in preparing fiscal year 1979 vehicle
acquisition forecasts 57187

NUCLEAR ENERGY

NRC issuas proposal on acceplance criteria for Emergency
Core Cooling Systems for Light-Water-Cooled Nuclear Power
Plants, comments by 2-5-79 57157

HIGHWAY TRAFFIC AND CONSTRUCTION
NOISE

DOT/FHWA requests comments on existing noise abatement
procedures and suggestions for improvement; comments by
2-5-79 57161

Egsg(GN INVESTMENT IN AGRICULTURAL
USDA/ASCS solicits views on proposed discloswre require-

ments; comments by 1-5-79; hearing 12-14-78 (Part IV of this

Issue) 57236

CONTINUED INSIDE



AGENCY lPUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/
Thursday or Tuesday/ Frlday) ThlS isa voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday , Tuesday . Wednesday Thursday Friday
DOT/COAST GUARD USDA/ASCS ’ DOT/COAST GUARD USDA/ASCS
DOT/NHTSA - USDA/APHIS DOT/NHTSA USDA/APHIS
DOT/FAA USDA/FNS ' DOT/FAA USDA/FNS
DOT/OHMO USDA/FSQS T DOT/0OHMO - USDA/FSQS
DOT/OPSO : USDA/REA - DOT/0OPSO USDA}REA
CSA ‘ CSC ’ CSA - csC

LABOR ‘ ' o LABOR
.- HEW/FDA HEW/FDA \

Documents normally scheduled for publlcatlon on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this.program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordlnalor Oftice
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408

NOTE: As of August 14, 1978, (:ommumty Services Admmlstratmn (CSA] documents are being assigned to the Mondayl Thursday
schedule.

’

f‘?‘:‘f‘% Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on officlal Federal
2=
KFn L% nolldays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 U.S.C.,
- Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I) Distribution
nu (r is made only by the Superintendent of Do¢uments, U.S. Government Printing Office, Washington, D.C. 20402,
o,, s s [

ister

Phone 523-5240

The FEDERAL REGISTER provides a uniform system for making available to the public regulations and legat notices issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general @pplicabllity and .legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public Inspection in the Office of the Federal Register the day before
they are published, uniless earlier filing is requested by the issuing agency.

The FEDERAL REGISTER will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual copies is 75 cents for each issue,-or 75 cents for each group of pages as actually bound,
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington.
D.C. 20402,

federal r

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.
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INFORMATION AND ASSISTANCE

,Q‘uestions and requests for specific information may be directed to the following numbers. General inquiries may be -

‘made by dialing 2062-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscription orders (GPO) ....ccceveene 202-783-3238 Executive Orders ang Proclama- 523-5233
Subscription problems (GPO).......... 202-275-3050 tions.
“Dial - a - Reg” (recorded sum- Weekly Compilation of Presidential 523-5235
mary of highlighted documents Documents.
appearing in next day’s issue). Public Papers of the Presidents...... 523-5235
Washington, D.C. ....ccesesssasians 202-523-5022 Index 523-5235
Chicago, Il . 312-663-0884 ~ .
Los Angeles, Calif ......ccoevevernecn 213-688-6694 PUPBUI{,:;; LLQV“gtes and numbers 503-5966
Scheduling of documents for 202-523-3187 | ~ " T T T T 535282
publication. N .
Photo copies of documents appear- 523-5240 i Slip Laws ggg:g;gg
ing in the Federal Register.
Corrections 523-5037 U.S. Statutes at Large......cceeesnersaces ggg_—::gg
Public Inspection DesK......cccvrenrasees 523-5215
. NN Index 523-5266
Finding Aids . 523-5227 503-5282
Public Briefings: “How To Use the 523-5235
Federal Register.” _ U.S. Government Manual ................. 523-5230
Code of Federal Regulations (CFR).. 523-3419
523-3517 Automation 523-3408
Finding Aids 523-5227 Special Projects 523-4534
HIGHLIGHTS—~Continued
TANNER CRAB OFF ALASKA MEETINGS~— -

Commerce/NOAA issues final regulations to govern U.S. fish-
- Ing vessels in the Fishery Conservation Zone; effective
. 12-1-78

TEXTILE PRODUCTS

CITA issues notice on controlling imports of man-made fiber
‘gloves produced or manufactured in the Republic of China;
effective 12-5-78 57178
CITA solicits public comment on bxlateral negotiations with
Brazil, Japan, and Portugal 57178

SPECIAL CENSUSES

Commerce/Census issues notice whereby local or State gov-
emments can contract with the Bureau to conduct a census of
population
FOREIGN FISHING

Commerce/NOAA publishes 1979 fee schedul® ... 57148

FEDERAL CREDIT UNIONS

_ NCUA amends regulations on share accounts and share
certificate accounts; qualified trusts and individual retirement
accounts; effective 11-10-78 57140

'BUTANE GAS
Commerce/ITA establishes supplementary export quota for
fourth quarter 1978 57141

PINPOINT DISASTER ASSISTANCE

HEW/OE annourices that apphcauons will no longer be ac-

cepted ...z ‘57194
. A\

57149

57172

Commerce/NOAA: Pacilic Fishery Management Council,
Scientific and Statistical Committes, Billlish Advisory Sub-
panel and Jack Mackerel Advisory Subpanel, 1-10

through 1-12-79 57173

HEW/ADMHA: Alcohol Training Review Committee,

12-15-78 57194
OE: National Advisory Council on Adult Education,
12-28-78 57195
Interior/NPS: Chesapeake and Ohio Canal National Histori-
cal Park Commission, 12-16-78 57196
- OMB: Federal Procurement Policy; proposed guidelines gov-
eming slate and local grantee procurement standards,
1-16-79 57201
CANCELLED MEETINGS—
NFAH: Humanities Panel Advisory Committee, 12-15-78 ... 57197
RESCHEDULED MEETINGS—

VA: Central Office Education and Training Review Panel,

1-3-79 57209
HEARINGS-—

DOD/Navy: COSO Geothermal Development Program,
availability of draft environmental Impact statement,
12-21-78 57179

SEPARATE PARTS OF THIS ISSUE

Part Il, HUD 57224
JPart lll, OMB 57228
Part [V, USDA/ASCS 57236
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AGRICULTURAL MARKETING SERVICE

Rules

Oranges, grapefruit, tangerines,
and tangelos grown in Fla. (2
documents) c.ccecnceresensne 57139

Proposed Rules

Lemons grown in Ariz. and
Calif

,Milk marketing orders:

St. Louis-Ozarks; correction.... 57156

57140 -

57156 .

AGRICULTURAL STABILIZATION AND

s CONSERVATION SERVICE
Proposed Rules

Disclosure of foreign invest-
ment in agricultural land;
comments solicited; hearing ...

AGRICULTURE DEPARTMENT"

See Agricultural Marketing
Service; Agricultural Stabili-
zation and Conservation
Service; Forest Service.

57236

ALCOHOL, DRUG ABUSE, AND MENTAL

HEALTH ADMINISTRATION -

Notices .
Meetings: :
Advisory Committees; Decem-
ber

ARTs AND HUMANITIES, NATIONAL
FOUNDATION
Notices

Meetings:
Humanities Panel;
tion

CENSUS BUREAU
Notices

Population censuses, speclal re-
sults

CiVIL Asnom\ui’lcs BOARD

Rules
Practice and' procedure,
nomic proceedings:
Unused nonstop route author-
ity, GAO approval of report-
ing requirements....ceiccnsesss .
Notices

Hearings, ete.:
Laker Airways Limited ...ccccesnes
United Air Lines et a.l...... censsone

COMMERCE DEPARTMENT

See also Census Bureau; Nation-
al Oceanic and Atmospheric
Administration.

Notices

Organization and functions: -
Travel ServiCe...mmemorssssens .

CUSTOMS SERVICE

Notices
. Court decisions adverse to Cus-

_cancella-

eco-

toms Service; compliance ........ 57208

DEFENSE DEPARTMENT
See Navy Department.

iv

. Air quality

57194

57197

57172

57141-

57170
57171

57174

contents

ECONOMIC REGULATORY
ADMINISTRATION .

Notices -

Power rates and é¢harges:
System rates, Southwestern

Power AMstmtion

EDUCATION OFFICE

Notices
Apphcatlons and proposals, clos-
ing dates: :
- Pinpoint disaster assmtance e
Meetings:
Adult Education National Ad-
visory Council .....eveeceveccssencss

ENERGY DEPARTMENT

See- also Economic Regulatory
. Administration. .

Notices

International atomic energy
agreements; civil uses; subse-
quent arrangements: -

Switzerland

57180

57194

57195

57179

ENVIRONMENTAL PROTECTION AGENCY
" Proposed Rules

implementation
plans; approval and promul-
gation; various States, etc.:

‘Montana; hearing post-
poned .

" Air quality implementation

plans; delayed comphance
orders: ’
Indiana
Missouri .....
‘Washington

" FEDERAL COMMUNICATIONS

COMMISSION

. Proposed Rules

Practice and procedure:
International record carriers;
" scope of operations in conti-
nental U.S.; extension of
time
Notices
Hearings, etc.:
American Telephone and
Telegraph Co..ueerccrerrannecsons. -
Meetings; Sunshine Act ....cccennneee

57161

57164
57163
57162

57167

57181
57222

FEDERAL HIGHWAY ADMINISTRATION.

Proposed Rules
Right-of-way and environment:
Highway traffic and construc-
tion noise, abatement proce-
dures; advance notice....eee

FEDERAL MARITIME COMMISSION
Notices

Agreemerits flled ete. (2 docu-
ments) ...coeen fovessssnansssses D183,

_ Complaints filed:

Emile Bernat & Sons Co. v.
United States Lines, Inc., et
al

Freight forwarder licenses:

Boyle, Gerald T., and Associ--

ates

57161

57184

57186

57186

Y

Caribe Shipping Co., In¢ .cuiuee
Cook, W. M., & Co., INC wvecaernes
_Vernon Forwarding Co., Inc ...

57186
57186
57186

FEDERAL PROCUREMENT POLICY OFFICE

Notices

State and local grantee procure-
ment standards, guidelines, in-
quiry and hearing ...

FEDERAL TRADE COMMISSION

Rules

Prohibited trade practices:
Borden, Inc
National Fire Hose Corp. et

al
FOREST SERVICE
Notices
Classification, - development
plans, and boundary descrip-
tions:
Middie Fork of the Feather
- 'Wild and Scenic River Area,
Calif
Environmental statements;
availability, etc.:

Colville National Forest, pre-
commercial thinning, Wash.
Roadless Area Review and Eval-
uation (RARE II), RPA rela-
tionships; avallability ...eeeecne

GENERAL ACCOUNTING OFFICE

Notices

Regulatory reports review; pro-
posals, approvals, etc. (CAB,
NRC)

57201

57143
57143

57169

57169

57169

57187

GENERAL SERVICES ADMINISTRATION

Notices

Property management; Federal:
Motor vehicles; fuel economy

. mileage information, 1979
fiscal year vehicle acquisi-
tion forecasts ...ueemiminennnnin

57187

HEALTH, EDUCATION, AND WELFARE

DEPARTMENT

See Alcohol, Drug Abuse, and
Mental Health Administra-
tion; Education Office; Health
Care Financing Administra-
tion; Health Resources Ad-
ministration.

HEALTH CARE FINANCING
ADMINISTRATION
Proposed Rules

Medicare and medicaid pro-
grams:
Automatic  extingulshment
systems for long-term care
facilities

57187

HEALTH RESOURCES 'ADMINISTRATION

Notices
Grants; availability:

Emergency medical services

training
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HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

Notices -
Urhan impact review grants 57224
INDUSTRY AND TRADE ADMINISTRATION
Rules )
Export licensing:
Butane; short supply con-
trols

INTERIOR DEPARTMENT

See also Land Management Bu-
reau; National Park Service.
Notices
Environmental
availability, etc.:
Challis Grazing Unit, Idaho ... 57197
INTERSTATE COMMERCE COMMISSION
Notices

......

57141

sfatements;

Disaster apphcatlon for re-
duced rates; Island Moun-
tain, Calif., tunnel fire......... .

Railroad car service orders; var-

. ious companies:

Chlcago Milwaukee, St. Paul

57219

57211

57219
57219

Maryland and Pennsylvania
RAIT0ad €O ..cccverenrecssesrssssssoss
Missouri Pacific Railroad Co .
Railroad freight rates and
charges; various States ete.:
Arkansas
Railroad services abandonment:
. Chicago, Milwaukee, St. Paul
& Pacific Railroad Co...ceceene
1.0s Angeles & Salt Lake Rail-
road Co
Wheeling & Lake Erie Ralil-
way Co
Rerouting of traffic:
Grand Trunk Western Rail-
road Co.

JUSTICE DEPARTMENT
Notices
Pollution control; consent Judg-
ments; U.S. versus
companies, etc..
St. Petersburg Beach, Fla.
city of

LAND MANAGEMENT BUREAU

57210

57220
57220
57220

57219

- 87197

" Rules -

Land disposition: -
Alaska native selections; reser-
vation of public easements ..
Proposed Rules
River areas; special recreational
permits, allocations and trans-
fers; advance NOtiCe ......ccseseseeres
Notices
Environmental
-availability, ete.:
Coal resources development;
northwest Colorado ...
Wilderness area inventories:
California

57144

57167

statements;

57195
57196

CONTENTS

MANAGEMENT AND BUDGET OFFICE.

See also Federal Procurement
Policy Office.

Notices

Budget rescissfons and defer-
rals

57228
57205

Clearance of reports; list of re-
quests

METRIC BOARD
Notices
Meetings; Sunshine Act ...cicvverens

NATIONAL CREDIT UNION
ADMINISTRATION

Rules

Account insurance coverage,
clarification and definition
of, ete.:
Share accounts and share cer-
tificate accounts; qualified
trusts and individual retire-
ment acCOUNtS .uvesersesscsssnesnes 57140

NATIONAL OCEANIC AND ATMOSPHERIC
ADRINISTRATION

Rules

Fishery conservation and man-
agement:

Foreign {ishing; 1979 fee
schedule

Tanner crab off Alaska ...

Marine mammals:

_Turtles, loggerhead and rid-
ley; endangered and/or
threatened species; Port Ca-
naveral Navigation Channel;
hearing

Notices

Committees; establishments,
terminations, renewals, etc.:
Weather Modification Adviso-
ry Board
Fishery management plans, en-
vironmental statements,
meetings, etc.:
North Pacific fur 5eals .....eeueee
Meetings:
Pacific Fishery Management
Council

NATIONAL PARK SERVICE
Notices
Meetings:
Chesapeake and Ohio Cansal
National Historical Park
CommiSSION ...ccvrerensssncercssescenss

NAVY DEPARTMENT
Notices
Environmental
availability, ete.:
Coso geothermal development
program 57179

NUCLEAR REGULATORY COMMISSION

Proposed Rules
Production and utilization fa-
cilities; domestic licensing:
Emergency core cooling sys-
tems for light-water-cooled
nuclear powerplants; accept-
';L‘nce criterla; advance no-
ce

57222

57148
67149

57147

87174

57173

57173

57196

statements;

57157

AN

Notices .
Meetings; Sunshine Act.............. 57222
Applications, ete.:
Arjzona Public Service Co. et
al 57198
Arkansas Power & Light Co ... 57199
Carolina Power & Light Co. (2
documents) ...c.cccceecveeree. 07197, 57198

Northern States Power Co ..... 57198
Philadelphia Electric Co.etal 57199
Public Service Co. of Oklaho-
ma 57200
Tennessee Valley Authority; ... 57200
Yankee Atomic Electric Co ... 57201
Environmental statements;’
avallability, etc.:
Southern California Edison
Co., et al

POSTAL RATE COMMISSION
Notices
Maifl classification schedule,
1978; request for decisions:
Carrier-route presorted mail;
minimum height ......ccceeceeee.. 57205

SMALL BUSINESS ADMINISTRATION
Notices
Applications, etc.:

Verde Capital Corp...ccccmracen

Authority delegations:
Financing Office, Director, et
al

57200

57195

STATE DEPARTMENT
Proposed Rules

Diplomatic missions and person-
nel, compulsory liability insur-
ance 57159
TEXTILE AGREEMENTS IMPLEMENTATION
COMMITTEE
Notices

Bilateral textile negotiations
with Brazil, Japan, and Por-
tugal (Macau); inquiry.........

Man-made textiles:

China, Republic of ....cecereeeeneenes

TRANSPORTATION DEPARTMENT

See Federal Highway Adminis-
tration; Urban Mass Transpor-
tation Administration.

TREASURY DEPARTMENT
See Customs Service.

URBAN MASS TRANSPORTATION
ADMINISTRATION

Rules .
Buy America requirements ........

VETERANS ADMINISTRATION

Rules

Medical benefits; Czechoslova-
kian and Polish veterans .....

Notices

Meetings:
Central Office Education and
Training Review Panel ........ 57209

57178
57178

57144

57144
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list of cfr parts dffec’ted in this issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's issue. A
cumulative list of parts affected, covering the current month to date, foliows beginning with‘the second issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The, guide lists the parts and sections affected by documents
published since the revision date of each title.

7CFR
905 (2 documents)......c.eeeer . 57139, 57140
912 57140
913 ‘57140
TPROPOSED 'RUI.Es: -
781 57236
910 57156
© 1062 57156
10.CFR
PROPOSED RULES: s
50 BT157
12 CFR
701 57140
145 :57140
14 CFR .
302 57141

45.CFR
37 57141
16 CFR
13 (2 AOCUMENLS) uunerresrrrsssssensnonces 57143
- 22CFR ’
2ROPOSED RULES:
151 ‘57159
.23 CFR
ProOPOSED.RULES: ;
2. ‘67161
.38.CFR
17, 57144
40 CFR
PROPOSED RULES: ~
52 57161

65 (3 documents).......... 57162-57164

227

42 CFR

PROPOSED RULES:
405

449

43CFR’
2650

PRrROPOSED RULES!

8370
47 CFR

PROPOSED RULES!
1

49 CFR
600

50 CFR

611

671
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57166

57144

57167

57167

57144

57147
57148
67149



CUMULATIVE LIST OF CFR PARTS AFFECTED DURING DECEMBER

The following numerical Qulde Is a list of parts of each title of the Code
of Federal Regulations affected by documents published to date during

December.

1CFR
Ch.I
3 CFR

PROCLAMATIONS:

4334 (See Proc. 4610)
4463 (See Proc. 4610)
4466 (See Proc. 4610)
4539 (See Proc. 4610)
4610

56203

4611 57008
4612 57013
4613 57019
4614 57025
4615 . 57031
4616 57035
4617 57043
4618 57053
4619 57059
4620 57067
4621 - 57073
4622 57079
4623 57087
4624 57091
4625 57101
4626 57113
4627 57119
5CFR T
213uireireannee 56203, 56204, 56873, 56874
7 CFR
2 56204, 56637
16 56205
403 ; 56205
722 56212
725 . 56874
905 57139, 57140
910 56212
912 57140
913 : 57140
1464 56643
1801 56643.
1822 56643
1910 56643
1945 56643
2859 voes 56212
PrOPOSED RULES: L

781 57236

910 ) . 57156

1062 57156

1701 56244

L 2882 ..oceeeeeenernescneerencsnns 56244, 56245

9 CFR
3 56213
73 56876 .
78 : 56218
92 . . 56876
PRrOPOSED RULES:

445 : 56245

447 56245, 56247
10 CFR
PROPOSED RULES:

20 Cveereeen 56677

50 57157

12CFR .
226 56877
701 57140
745 57140
13 CFR
309 56220
14 CFR
39 56647
71 56648
73 56648
302 56878, 57141
304 56878
385 56884
Pnorossng%ULss:
71 56678-56680
73 56680
15 CFR
372 56648
3173 56649
377 57141
379 56650
386 56653
16 CFR
1 . 56888
2 56888
3 ; 56862, 56902
4 . 56888, 56903
13 56653, 57143
17CFR
31 56885
PROPOSED RULES:
1 56904
240 56247
18 CFR
2 56448, 56536
154 56220
157 56448
270...... cesnesnnennsess 00448, 56458, 56544

cssesenneasess 06448, 56464, 56551
emsasensncasussnsness .. 56448, 56493, 56577

274.. wee 56448, 56503, 56586
275.. .. 56448, 56513, 56608
276.. wr. 56448, 56517, 56613
284cuuurressseresnnennniils 56448, 56521, 56622
420 56654
19 CFR '

12 56655
20 CFR

250 56888
258 56888
259 56889
260 56890
21 CFR

193 57001
561 57001
558 56222

21 CFR—Continued

PROFOSED RULES:
74 56906
81 56906
175 56247
189 56247
193 57005
310 56906
352 56249
436 56249
446 56249 -
561 57005
22 CFR
PROPOSED RuLzs: -
151...... 57159
23 CFR
625 56660
PROPOSED RULES:
772 57161
25CFR
PROPOSED RULES:
32a 56249
26 CFR
31 56223
28 CFR
PROPOSED RULES: -
2 56681
29 CFR i
1910 56893, 56894
1928 56894
2610 56894
ProrOSED RULES: .
1910 ..ccvcervnnnenneee 56907, 56909, 56910
2700 56682
30 CFR
75 56894
PRroPOSED RULES:
715 56425
32 CFR
360 56894
553 56661
33 CFR
183 56858
Prorosep RULEs: B
130 56840
131 56840
38 CFR
17 57144
33 CFR
111 56224
<ii
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40 CFR .
52 . 56662
65 § 56225, 56226
180 57000
730 56663
PROPOSED RULES:
50 56250
52 . 56910,57161
65 56912,56913,56915,57162-57164
180 cvvecrnrens sosenes 56917, 57003, 57004
42 CFR ‘ o ’
Prorosep RULES:
55 o . 56918
85 56918
85a..... . ‘56918
405 57166
449 ....... 57166
43 CFR
2650 . : s e 57144
PropPosep RULES: ‘-

8370.. ) 57167

50
. 66

. 109

7

FEDERAL REGISTER

45 CER

"PROPOSED RULES:
90

46 CFR

54

58

61

107 0

108

110

111..

112

113..c

310

502

PRrOPOSED RULES:
502 ‘ -

47 CFR

56428

56798
56798
56798
56799
56800
56801
56807
56821
56837
56837
56838
56838
56663
56897

56921

56898

47 CFR—Continued

PrOPOSED RULES!

1 57167
49 CFR
172 56666
173 56668
174 56668
175 56668
176 66668
177 56668
301 56900
391 56900
871 56668
600 57144
1033 creeecrnssnsisscstsnnnines 56671-56675, 569802
PROPOSED RULES:

10 56682

571 56607

572 656697

1048 56922
‘50 CFR
227 57147
611 57148
671 57149

viii -

<56203-56636
'66869-5T7137

Pages

56637-56868

57139-57237 =

"FEDERAL REGISTER PAGES -AND-DATES—DECEMBER
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reminders

(The items in this list were editorially compiled 25 an ald to FEDERAL REGISTER users. Incluslon or exclusion from this list has no legal
significance. Since this list is intendead as a reminder, it does not include effective dates that occur within 14 days of publication.)

" Rules Going Into Effect Today

- EPA—Approval and promulgation of California
implementation plan ........... 51632; 11-6-78

Kext Week’s Deadlines for Comments
" On Proposed Rules

AGRICULTURE DEPARTMENT

"Agricultural Marketing Service—
Milk in the St Louis-Ozarks Marketing
-area; comments by 12-12-78 ... 54642;
11-22-78

Farmers Home Administration—
Rural rental housing; obligations incurred
before loan closing; comments by
T2-15-78 .cu.cuverreeerenen. 47487; 10-16-78

CiViL. AERONAUTICS BOARD

Consumer protections.for charter participant;
simplified prospectus ﬁhng procedures;
comments by 12-13-78 ......ceeuen.e.. 53450;

11-16-78
- COMMERCE DEPARTMENT

Economic Development Administration— -«
Special economic development and ad-

justment assistance; comments by

121178 ccueerenceccesnnene. 52432; 11-9-78
National Oceanic and Atmospheric Adminis-
- tration—

Squid fisheries of the Northwestem Atlan-
tic, prefiminary fishery management

plan; comments by 12-14-78.... 55809;
11-29-78
CONSUMER PRODUCT SAFETY
- COMMISSION

Power lawn mowers, brake-clutch reliability
and safety; comments by 12-15-78.
55771; 11-29-78
{First published at 43 FR 51038, 11-2-78]

ENERGY DEPARTMENT
Energy Conservation and Solar Applications
Office—

Energy performance standards for new
buildings; comments by 12-15-78.

54512; 11-21-78

Federal Energy Regulatory-Commission—
Public Utifity Regulatory Policies Act; com-
~ments solicited.on proposed implemen-
tation; comments by 12-15-78.
55257, 11-27-78

ENVIRONMENTAL PROTECTION AGENCY

Air pollution control; approval of administra-
tive order issued by Spokane County Air
Pollution Control Authority to Suntex Ve-
neer (Division of Boise Cascade); com-
ments by 12-13-78 ...... 52500; 11-13-78

Air quality implementgtion plans; proposed

approval of delayed compliance order:
E. 1. du Pont de Nemours & Co.; comments
by 12-14-78 .............. 52752; 11-14-78
Puget Sound Air Pollution_control Agency;
comments by 12-14-78 ...cuneues 52748;
” o 11-14-78

H
LI

Air quality implementation plans; proposed
delayed compliance order:
City of Rys, N.Y.; comments by
12-14-78 ccrsisiroseensnes 52749; 11-14-78
Mars Hill, Maine; comments
12-14-78 couscversssosennnnns 52752; 11-14-78
Air quality implementaﬁon plans, various
States:
California; comments by 12-15-78 53035;
11-15-78
Massachusetts; comments by’
12-14-78 .crscvvsrsssennnes 52747; 11-14-78
Montana (2 documents); comments by
12-15-78........ 40240; 9-11-78; 50473;
10-30-78
State and Federal administrative orders per-
mitting a delay in compliance with State
implementation plan requirements; com-

ments by 12-11~78......... 52255; 11-8-78
FEDERAL COMMUNICATIONS
COMMISSION

Educational FM and TV stations; inclusion in
multiple ownership rules; reply comments
by 12-15-78 ...cccosrverennnnes 31047; 7-19-78

Emissions authorized in the amateur radio
service; reply comments by 12-15-78.

36984; 8-21-78

FM broadcast stations; table of assignments:

Thomson, Ga.; reply commenis by
T12-12-78..uccserocrerenenes 46872; 10-11-78

Limited coast stations; deletion of provisions
which provide for use of telegraphy; reply
comments by 12-11-78 .. 51047;

11-2-78

Maritime mobile services; use of scanning
type receivers to meet multiple watch
keeping requirements on cerfaln vessels
fitted with VHF Installations; reply com-
ments by 12-11-78......... 40889; 9-13-78

National spot sales; network representation
of TV stations; request of spanish National
Network; reply comments by

... 45885; 10-4~78

National telecommunications system; low
power television; future role; comments by
12-11=78 wreeneasstmsrasonnnens 38436; 8-28-78

Personal attack rules; amendment and appli-
cability of faimess dectring; comments by
12-15-78 aucsrrsssessssssaeenes 45899; 10-4-~78

Radio broadcast services:

Children’s programming and advertising

practices; reply commenis by
12-15-78 ..ceeece. 37136; 8-21-78
FEDERAL DEPOSIT INSURANCE
CORPORATION

Remote service facilities; revision of proce-

dures; comments by 12-11-78 ..... 49014;

10-20-78

[Originally published at 43 FR 46976,
10-12-78] .

FEDERAL MARITIME COMMISSION
Common carriers by water in domestic off-
shore trade; fi nancial reporls; comments
by 12-15-78 ....csccerennenn. 53046; 11-15-78

FEDERAL TRADE COMMISSION

Hertz Corp.; consent agreement with analy-
sis to ald public comment; comments by
12-14-78 rensessenses 47136; 10-17-78

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Food and Drug Administration—

Certaln  hypophosphites; removal from
gras status as d'rect human food ingreds-
ents; comments by 12-11-78.... 46550;

-10-10-78

Estrogenic oral contraceptive and proges-
tational drug preducts; patient labeling
requirements- comments by 12-12-78.

. 47198; 10-13-78
Health Care Financing Administration—

Professional Standards Review Organiza-
tion; imposition of sanctions on health
care practitioners and providers of
health care services; comments by
12-12-78 47474; 10-13-78

Social Security Administration—

Annual wage reporting; coverage of em-

ployees of State and local governments;

comments by 12-11-78 50700;
. 10-31-78
{Originally published at 43 FR 35344,

8-9-78]
Federal old-age, disability, dependents’

and survivors® insurance benefits provi-

sions (2 documents); comments by -

12-14-78.
52936; 11-14-78—546¢66; 11-22-78

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

Assistant Secretary for Housing—Federal
Housing Commissioner Office—
Section 8, .Existing Housing Assistance
Program; disposition of HUD-owned
property; comments by 12-11-78.
40402; 9-11-78

LABOR DEPARTMENT
Mine Safety and Health Administration—
Independent contractors; identification as
operators; comments by 12-15-78.
50716; 10-31-78

MANAGEMENT AND BUDGET OFFICE
Federal Procurement Policy Office—
Organizational conflict of interests; policy;
comments by 12-13-78 47480;
10-13-78
NUCLEAR REGULATORY COMMISSION
Privacy Act, 1974, new system of records;

comments by 12-11-78 ceeeeeo.. 52305;
11-9-78
SECURITIES AND EXCHANGE
COMMISSION .

Annual report from 10-K; future amend-
ments; comments by 12-15-78 ... 37460;
- 8-23-78

FEDERAL REGISTER, VOL. 43, NO, 235--WEDNESDAY, DECEMBER 6, 1978 * ix



TRANSPORTATION DEPARTMENT
Federal Aviation Administration—

Airworthiness standards; reciprocating and '

turbopropeller powered multiengine air-
planes, increase in approved takeoff--
weights and passenger seating capaci-
ties; comments by 12-11-78 .....
10-10-78
Federal Railroad Administration—

Locomotives, passenger cars, and ca-
booses; glazing materials in windows;
comments by 12-15-78 ............. 47579;

10-16-78

Materials Transportation Bureau—
Transportation of natural and other gas by
pipeline; joining of plastic pipe; com-
ments by 12-15-78... 49334; 10-23-78
National Highway Traffic Safety Administra-
tion—
Anthropomorphic test dummies represent-

ing children, specifications and perform--
comments by -

ance requirements;

. 12=15-78 cvrevesccrssaenns 53478; 11-16-78
Federal Motor vehicle safety standards;
vehicle identification number; comments -

by 12—11-78 ................. . 52268; 11-9-78

TREASURY DEPARTMENT

Customs Service—
Akron Municipal Airport; revocatlon of in-

ternational airport-status; comments by -
46981; 10-12-78

12-11-78 uurrrernrnane
Foreign Assets Control Office—

Cuban assets control regulations; holding -
of blocked funds in interest-bearing :

accounts; comments by 12-14-78.
53021; 11-14-78
Foreign assets control regulahons, holding

of blocked funds in interest-bearing .

accounts (2 documents); comments by
12-14-78.

53016;' 11-14-78—53023; 11-14-78

Next Week’s Meetings

ACTUARIES, JOINT BOARD FOR THE
ENROLLMENT
Advisory Committee on Joint Board Actuarial
Examinations, Washington, D.C. (closed),
12-11=78..ccecreverecrncrssnsee

ADMINISTRATIVE CONFERENCE OF THE
UNITED STATES

Agency Decisional Processes Committee,
Washington, D.C. (open), 12-14-78.

. 54280; 11-21-78

Compliance and Enforcement Proceedings

- Committes, Washington, D.C. ' (open),

12-14-78 uuiirrescrssinae 54280; 11-21-78

Grants, Benefits, and Contracts Committee,
Washington, D.C. (open), 12-14-78

55810; 11-29-78

informal Action Committee, Washington,

D.C. (open), 12-14-78...cce0uee S 55810;

' 11-29-78 -
. Ratemaking and Economic Regulation Com-

mittee;  Washington, D.C.  (open),
12-14-78 c.uevrrrrirrersersennn 52272; 11-9-78
AGRICUL.TURE DEPARTMENT -
Agricultural Marketing Service—
Plant Variety Protection Board, Washing-
ton, D.C. (partially open), 12-12 and
12-13-78.... 54668; 11-22-78

-

....................

46734;

53067; 11-15-78

REMINDERS—Continued

Forest Serviée——

Gospel-Hump Advisory Committee,

Grangevill, Idaho (open), 12-14-78.
53481; 11-16-78

Humboldt National Forest Grazing adviso-
Board,

Elko, Nev. (open),

51693; 11-6-78

Office of the Secretary— .
Advisory Committee on Export Sales Re-
porting, New York, N.Y. (open),
L3 kB {: JR— 53050; 11-15-78

ARMS CONTROL AND DISAHMAMENT
AGENCY

General Advisory Committee, Washmgton.
D.C. (closed), 12-14 and 12-15-78.
55269; 11-27-78

ARTS AND THE HUMANITIES, NATIONAL
FOUNDATION

National Endowment for the Humanities—
Humanities Panel Advisory Committee,
Washington, D.C. (closed), 12-11 and
12-12, 12-14 and 12-15-78 ..... 53512;

11-16-78
CIVIL RIGHTS COMMISSION

Delaware Advisory Committee, Wilmington,
Del. (open), 12-12-78 .. 55272; 11-27-78
Missouri Advisory Committee, Kansas City,
Mo. (open), 12-14-78... §5272; 11-27-78
New Hampshire Advisory Committee, Man-
chester, N.H. (open), 12-14-78 .... 51824;
11-7-78

New Jersey Advisory Committee, Newark,
N.J. (open), 12-11-78 .... 51825; 11-7-78
Regional Advisory Committees, Atlanta, Ga.

(open), 12-14 and 12-15-78......... 54677,

11-2-78

Washmgton Advisory Committee, Seattle,

Wash. (open), 12-13-78 .........cceu... 55273;

- X 11-27-78
COMMERCE DEPARTMENT

Industry and Trade Administration—
. Management-Labor Textile Advisory Com-
- mittee, Washington, D.C. (open),
12~12=78 ucrirrvrsnserasnee 49345; 10-23-~78

Subcommittee on Export Administration of
the President's Export Council, Wash-
ington, D.C. (partially open), 12-13-78.

55811; 11-29-78
National Oceanic and Atmospheric Adminis-
tration— -

Pacific Fishery Managment Council’s Pink
Shrimp Advisory Subpanel and Plan De-
velopment Team, Portland, Ore. (open),
12-11 and 12-12-78 ...ccccesrerrenes 55273;

Office of the Secretary— 11-27-78
Advisory Committee on Federal Policy on

- Industrial Inhovation Advisory Subcomit-
tee on Patents and Information, ‘Wash-
ington, D.C. (open), 12-13-78... 50011;

DEFENSE DEPARTHMENT 10-26-78

Office of the Secretary—

Defense Science Board Task Force on
ECM, Arlington, Va. (closed), 12-14 and
12-15-78 .coeerrerreeeseoneee 54679; 11-22-78

‘Wage Committee, Washington, D.C.
(closed); 12-12-78.... 46563; 10-10-78

ENERGY DEPARTMENT

Office of the Secretary—
" Industrial Energy Conservation workshop,
~ Atlanta, Ga. (open), 12-14 and
48682; 10-19-78

ENVIRONMENTAL PROTECTION AGENCY

Disposal facilities in wetlands, Washington,
D.C. (open), 12-11-78...5uuimmesniens 53495;
11-16-78

Resource Conservat;on Committes, Wash-
ington, D.C. (open), 12-12-78........ 40313;
9-11-78

State FIFRA Issues Research and Evaluation
Group (SFIREG), Washington, D.C. (open)
12-14 and 12-15-78 ...... 52283; 11-9-78

HEALTH, EDUCATION, AND WELFARE

DEPARTMENT

Alcohol, Drug Abuse, and Mental Health Ad-
ministration—

Soctal Sciences Training Review Commit-
tee, Rockville, Md. (partially open),
12=11=78 .ceirrvnncensnnnnns 52061; 11-8-78

Education Office—

Vocational . Education National Advisory

Council, Des Plaines, Il (open), 12-14

and 12-15-78 ............ 54301; 11-21-78
Food and Drug Administration—
Patient Package Inserts Conference,

Washington, D.C. (open), 12-11 and
12-12-78... . 52774; 11-14-78
Health Services Administration-—
Interagency Committee on Emergency
. Medical Services, Rockville, Md. (open),
12-13-78...cccc0seuue e 52775; 11-14-78
. National Institutes of Health—

Advisory Committee to the Director, Be-

. - thesda, Md. (open), 12-13 and
12-14-78 cuvrrissrssionss 55285; 11-27-78
Bladder and Prostalic Cancer Reviow
Committee (Bladder Subcommitteo),
Sarasota, Fla. (partially  open),
12=16-78 cccererrsencsninnes 53058; 11-15-76
Chemical Selection Subgroup of the
Clearinghouse on Environmental Car-
cinogens, Bethesda, Md. (open),
12-12-78 ierrsssarsnnannnns 507425 10-31-78
Clinical Cancer Program Project Review
Subcommittee of the Clinical Cancer
Program Project and Cancer Center
Support Review Committee, Bethesda,
Md. (partially open), 12-14 through
12-16-78 ccvccuriarae s 52526; 11-13-78
Data Evaluation/Risk Assessment Sub-
group of the Clearinghouse on Environ-
mental Carcinogens, Bethesda, Md.
(open), 12-13-78 ...... 50742; 10-31-78
Division of Cancer Treatment, Natlonal
Cancer Institute, Bethesda, Md. (open),

seaeassansanin

12-11-78 .cccvvnreesnsae wee 50743; 10-31-78
Ethics Advisory Board, Dallas, Tex. (open),
12-11-78 cervssssasennnes 50508; 10-30-78

Mental Retardation Research Comnittoe,
National Institute of Child Health and
Human Development, Bethesda, Md.
(partially open), 12-11 through
12-13-78.

50743; 10-31-78—52526; 11~13-78

National Diabetes Advisory Board, Wash-
ington, D.C. (open), 12-12 and
12-13~78 ccvrriensnressencenss 50970; 11178

National Heart, Lung, and Blood Institute;
Cooley's Anemia Research and Treat-
ment, Arlington, Va. (partially open),
12-11-78 ..ccccsisriercnns .. 52526; 11-13~78

President’s Cancer Panel, Bethesda, Md.
(open), 12-12-78 ...... 50742; 10-31-78

Tumor Immunology Committee, Bethesda,
Md. (partially open), 12-13-78 ., 52526;

11-13-78
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INTERIOR DEPARTMENT

Land Management Bureau—

California Desert Wildermness Inventory,
Santa Ana, Calif. (partially open),
12-11=78 ceoeeraenas 47297; 10-13-78

California Desert Wilderness Inventory,
Trona, Calif. (partially . open)
12-12-78....covcervennenne. 47297; 10-13-78

California Desert Wildemess Inventory,
San Diego, Calif. (partially open)
12-13-78ccceeeenreennne. 47297; 10-13-78

California Desert Wilderness Inventory,
lone Pine, Calif. (partially open)
12-14-78 c.coeunenne e 47297; 10-13-78

California Desert Wilderness Inventory, El
Centro, Calif. (partially open)
12-15-78 .. 47297; 10-13-78

Ely District Grazing Advisory Board, Ely,
Nev. (open), 12-15-78.

52064; 11-8-78

Lewistown District Grazing Advisory Board,
Lewistown, Mont. (open), 12-14 and
12-15-78 ....cverssnsenrennnes 51727; 11-6-78

National Park Service—

Draft General Management Plan for Yo-
semite National Park, San Diego, Calif.,
12-11-78 .ccemerveereneenen. 42821; 9-21-78
Draft General Management Plan for Yo-
semite National Park, Washington, D.C.
A2-13~78 e 42821; 9-21-78

- Office of the Secretary—

Outer Continental Shelf Advisory Boerd,
Monterey, Calif. (open), 12-14 and
12-15-78 cevereeecreeeenn- 53511; 11-16-78

Cuter Continental Shelf Advisory Board—
Pacific Region, Monterey, Calif. (open),
12-13-78 ececrcnnes 54703; 11-22-78

JUSTICE DEPARTMENT
Parole Commission—

Parole, release, supervision, and recom-
mitment of prisoners, youth offenders,

- and juvenile delinquents, Washington,

D.C., 12-14 and 12-15-78......... 55800;
12-29-78
LABOR DEPARTMENT
Pension and Welfare Benefit Programs Of-
fice—

Advisory Council on Employee Welfare
and Pension Benefit Plans, Washington,
D.C. {open), 12-12-78............... . 54306;

11-21-78

NATIONAL SCIENCE FOUNDATION

Advisory Committee for International Pro-

grams, Washington, D.C. (open),
121178 eeeemrecccrsnonnenns 54308; 11-21-78
Advisory Committee for Policy Research and
Analysis and Science Resources Studies,
Washington, D.C. {open), 12-15 and
121678 uueeecencccnranenn, .. 55828; 11-29-78
Advisory Committee for Minority Programs in
Science Education, Washington, D.C.
{open), 12-11-78 ..........

‘'NUCLEAR'REGULATORY COMMISSION

Advisory Committee on the Medical Uses of
~Isotopes, Silver Spnng, Md. (open),
12-14-78............ .. 50974;11-1-78

54308; 11-21-78

REMINDERS—Continuad

SCIENCE AND TECHNOLOGY POLICY
OFFICE

Intergovernmental Sclence, Engineering, and
Technology Advisory Panel, Washington,
D.C. (open), 12-15-78.. 55283; 11-27-78

‘Science, Technology and Development Advi-
sory Commiltee, Washington, D.C, (partial-
ly open), 12-11 and 12-12-78....... 54311;

11-21-78

STATE DEPARTMENT

Office of the Secrelary—

Overseas Schools Advisory Council,

Washington, D.C. (open), 12-14-78.
49874; 10-25-78
Safety of Life at Sea Subcommittee of the
Shipping Coordinating Committes, Balti-
more, Md. (open), 12-13-78...... 52569;
11-13-78

TRANSPORTATION DEPARTMENT
Coast Guard—

National Boating Safety Advisory Council,
San Francisco (open), 12-13 and
12-14-78 ccuvervecerossarss ... 51734; 11-6-78

National Boating Safety Advisory Council,
Canoe Subcommittes, San Francisco
(open), 12-12-78 ....... 51734; 11-6-78

Federal Aviation Administration—

Radio Technical Commission for Aeronau-
tics (RTCA) Special Committes 134—
General Purpose Electronic Test Equip-
ment, Arington, Va. (open), 12-13 and
12-14-78 oeerecrerenrnnne. 11637; 3-20-78

National Highway Traffic Salety Administra-
ton—

Salety, bumper, and consumer information
programs, Ann Arbor, Mich. (open),

12-13-78 wcccvrocrrsssorenrs 51166; 11-2-78
TREASURY DEPARTMENT
Office of the Secretary—

Discussion of USA-Cansda Tax Treaty
Issues, Washington, D.C. (cpen),
12-13~78 ...cvsrrssseneen. 49600; 10-24-78

VETERANS' ADMINISTRATION
Wage Committee, Washington, D.C.

(closed), 12-14-78.......... 40584; 8-12-78

ENERGY DEPARTMENT
Economic Regulatory Administration—
Price-controlled crude ofl, noneefining use
Inclusion in the entittements program,
New Orleans, La., 12-14-78 ..... 52104;
11-8-78
“Transfer” or “plant gate™ pricing of natu-
ral gas liquids by gas processors and
refiners, Washington, D.C., 12-11-78.
54256; 11-21-78
Hearings and Appeals Office—
Administrative procedures and sanctons;
distribution of refunds; Washington,
D.C, 12-12-78 ......... 53256; 11-15-78

FEDERAL MARITIME COMMISSION

Common carriers by water in domestic off-
shore trade; financial reports; Honolulu,
Havrali, Washington, D.C., and New York,
NY., 12—11 12-14, and 12-15-78,

53046; 11-15-78

HEALTH, EDUCATION, AND WELFARE
DEPARTHENT
Education Office—
Strengthening developing institutions pro-
gram, Los Angeles, Calif. and St. Louis,
Mo, 12-11 and 12-15-78......... 512€0;

INTERIOR DEPARTMENT 11-2-78

Surface Mining Reclamation and Enforce-
ment Office~—

Preparation of surface mining reclamation

and enforcement provisions, Washing-

ton, D.C., 12-14~78 .. 52734; 11-14-78

Liet of Piblic Laws

Norr: All public laws from the second ses-
slon of the 95th Congress have been received
and assigned law numbers by the Office of
the Federal Register. The last continuing
iktlng appeared in the issue of November 15,

978.

A complete listing for the full session was
gu})llshed as Part IT of the issue of December

, 1978.

Documents Relating to Federal Granls

Next Week's Public Hearings . Programs
- This is a list of documents relating to Fed-
AGRI.CULTURE DEP.ARTMEHT eral grants programs which were published
Agricultural Marketing Service— in the FepErAL REcISTER during the previous
Sale of mortgaged livestock, Washington, week.
D.C., 12-11-78......... .. 54282; 11-21-78 ’
Forest Servi Aules Golng Into Effect:

Guadalups Escarpment Wildemess pro-
posal El Paso, Tex., 12-11-78..
50719; 10-31-78

COMMERCE DEPARTMENT
National Oceanic and Atmospheric Adminis-
tration—
Kemp's ridley and loggerhead sea turtles;
critical habitat; Port Canaveral, Fla,
12-12-78 cuccovurersossrsae 55267; 11-27-78

DEFENSE DEPARTMENT
Engineers Corps—
Provisional access routes (PAR's) in the
North Atlantic Ocean, New York, N.Y.,
12—13-78....... resssssesnese 54269; 11-21-78

CSA—Emergency energy assistance pro-
gram; delegalion of authority to regional
directors to give final approval of
effective 11-27-78........ 55247; 11-27-78

EPA—Grants for construction of treatment
works; allotment of fiscal year 1978-79
appropriation; effective 11-30-78.

56200; 11-30-78

HEW/HDSO—Runaway youth program;

rules for administration of grants pro-
gram; eflective 11-28-78 55634;
11-28-78

OE—Educational information centers pro-

- gram; rules for administration; for effec-
tive date call 202-245-2511 ...... 55404;
11-28-78
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PHS—Area health education center pro-
grams; requirements for award of con-
tracts; effective immediately; comments
by 1-26-79....ccccevuuuee 55242, 11-27-78

National research service awards; pre- .
doctoral training; correction; effective -

11-29-78 ..cccsuirvarene 55763; 11-29-78
[Originally published at 42 FR 63390,
12-17-77] ’

USDA/FMHA—Community facility loans and ’

grants for facilitating development of pri-
vate business enterprises; -effective
11=27-78.cccrvcreirsassassassens 55236; 11-27-78

Deadlines for Comments on Proposed
Rules: ) .
CSA—Community action programs; estab-
lishment and eligibility; . comment by
1-26-79 wuvrcnrisinieernens i 55263; 11-27-78
USDA/FMHA—Development grants for com-

munity domestic water and waste disposal -

systems; effective 11-27-78; comments

by 1-26-~79 vecveererenscnne 55237; 11-27-78 -

REMI'NDERS—C_onﬁnued

Applications Deadlines:

HEW/HRA—Allied health traineeship grants
for advanced training institutes; apply by

1=19-79 ccvsverrirsasssracns 55823; 11-29-78
Physician assistant training programs; ‘ap-
"ply by 1-6-79..cceveenee .55823; 11-29-78

Residency, training in general internal
-_medicine or general pediatrics; apply by
1579w ucrnreecssrsersensese 55824; 11-29-78
Training of U.S. citizen foreign medical
students; apply by 1-5-79 ......... 55824;
. 11-29-78
Justice/LEAA—Research grant program in
criminal justice; preliminary proposals due
R L £ T 56106; 11-30-78
Meetings:
HEW/NIH—Blood Diseases and Resources

Advisory Committee, Bethesda, Md.
(open), 1-15 and 1-16-79 ......... 56285;

Cause and Provention Sclentific Review
Committee, Bethesda, Md. (partially
open), 12-18 and 12-19-78 ...... 55286;

11-27-78

National Advisory Council on Extenslon
and Continuing Education, San Francis-
co, Calif. (open), 12-13 through
12-15-78 covvcrsssercaneas 55468; 11-28-78

Other Items of Interest:

HEW—Protection of human subjects of bio-
medical and behavioral research; rec-
ommendations; comments by 1-28-79.

56174; 11-30-78

HDSO—Administration  for  Children,
Youth, and Families Children’s Bureau;
Federal shares and allotment percent-
ages, Child Welfare Services State
QFANS worericssassasssssassanes . 55822; 11-20-78
PHS—Health maintenance organizations;
requirements for submission of applica-
tions for financial assistance ... 56103;

’ 11-30-78
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rules and requlations

57139

This section of the FEDERAL REGISTER contains regulalory documents having general opplicability ond legal effect most of which are keyed to and
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.5.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each

month.
[3410-02-M] ' ment and order, and upon other avall- lots); Honey (2,100 carlots). Each
= able information, it is found that the carlot Is equivalent to one thousand
Title 7—Agriculture regulation of shipments of Florida cartons. The regulation, as amended,

CHAPTER IX—AGRICULTURAL MAR-
KETING SERVICE (MARKETING
AGREEMENTS  ARND ORDERS;
FRUITS, VEGETABLES, NUTS), DE-
PARTMENT OF AGRICULTURE

[Orange, Grapefruit, Tangerine, and-
‘Tangelo Reg. 2, Amadt. 5]

PART 905—QRANGES, GRAPEFRUIT,
TAKGERINES, AND TANGELOS
GROWN IN FLORIDA

Tangerine Size Requirements

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Amendment to final rule.

SUMMARY: This amendment allows
each handler of Dancy variety tanger-
ines to ship during the periods Novem-
ber 27 through December 3 and De-
cember 4 through December 10, 1978,

a quantity of smaller size tangerines

(2% inches diameter) equal to 75 per-
cent of total shipments during a speci-
fied prior period. In the absence of
this amendment up to 25 percent of
smaller tangerines could be shipped
the week ending December'3, and only
tangerines 2% inches in diameter
could be shipped the week ending De-
cember 10. This action will allow in-
creases in suppies of tangerines during
the periods specified in recognition of
market needs and the size composition
of the available crop in the interest of
growers and consumers.

' - EFFECTIVE DATE: November 27,

1978, through December 10, 1978.

FOR FUORTHER INFORMATION
" CONTACT: .

Charles R. Brader, (202) 447-6393.

SUPPLEMENTARY INFORMATION:
Findings. (1) Pursuant to the market-
ing agreement and Order No. 905, both
as-amended (7 CFR Part 905), regulat-
ing the handling of oranges, grape-
fruit, tangerines, and tangelos grown
in Florida, effective under the applica-
ble provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and the
recommendations of thie committee es-
tablished under the marketing agree-

tangerines, as hereinafter provided,
will tend to effectuate the declared
policy of the act.

(2) The minimum size requirements,
herein specified, for domestic ship-
ments reflect the Department’s ap-
praisal of the need for the amendment
of the current regulation to permit
handling of smaller size fresh Florida
tangerines of the designated varlety
during the specified perlod based on
market nceds for greater supplies of
such variety. Because of the growing
conditions in the production area the
amount of large fruit iIs presently less
than anticipated and there Is a need to
augment supplies by permitting ship-
ment of a larger proportion of the
smaller size fruit. The Dancy. variety
continues to size on the tree, and as
the season progresses, increased quan-
tities of such fruitis expected to meet
the larger minimum size requirement.
Relaxation of the minimum size re-
quirements for a larger portion of
each shipper’s Dancy tangerine ship-
ments will tend to promote the orderly
marketing of Florida tangerines
during the overlap peried, when ship-
ments of the Robinson variety are de-
creasing seasonally and Dancy are
being shipped in greater volume.

The Citrus Administrative Commit-
tee, at an open meeting on November
28, 1978, reported that the amendment
would allow shipment of approximate-
ly 85 additional carlots of Dancy vari-
ety tangerines during the specified
period. The committee indicated there
is a current market demand for larger
quantities of smaller size Dancy tan-
gerines and _markets presently can
absorb a larger portion of the supply
of the smaller fruit. It indicated mar-
kets cannot absorb greater quantities
of such smaller tangerines than the
proportion recommended, without dis-
ruption of the markets.

The Department's Crop Reporting
Board estimates the 1978-79 season’s
crop of Florida tangerines at 3.8 mil-
lion boxes (approximately 7.6 million
cartons). Hence, the volume of tanger-
ines is comparable to that of last
season.

The committee projected the market
demand for all varieties of fresh tan-
gerines this season, as follows: Dancy
(2,500 carlots); Robinson (1,500 car-

for Dancy tangerines relieves restric-
tions from those currently in effect,
and amendment of such regulation, as
hereinafter provided, will tend to
avold disruption of the orderly mar-
keting of tangerines in the public in-
terest.

It Is concluded that the amendment
of the size requirements, hereinafter
set forth, is necessary to establish and
maintain orderly marketing conditions
and to provide acceptable size fruit in
the interest of producers and consum-
ers pursuant to the declared policy of
the act. -

(3) 1t is further found that it is im-
practicable and contrary to the public
interest to give preliminary - notice,
engage In public rulemaking, and post-
pone the effective date until 30 days
after publication in the Feprrar REeG-
1sTER (5 U.8.C. 553), because of insuffi-
clent time between the date when in-
formation hecame available upon
which this amendment is based and
the effective date necessary to effectu-
ate the declared policy of the act.
Growers, handlers and other interest-
ed persons were given an opportunity
to submit information and views on
the amendment at an open meeting,
and the amendment relieves restric-
tions on the handling of Florida tan-
gerines. It is necessary to effectuate
the declared purposes of the act to
make the regulatory provisions effec-
tive as specified, and handlers have
been apprised of such provisions and
the effective time.

Accordingly, it is found that the pro-
visions of §905.302 (Orange, Grape-
fruit, Tangerine and Tangelo Regula-
tion 2; 43 FR 43013; 52197; 53027;
54617), should be and are amended by
;'evislng paragraph (d) fo read as fol-

owWs:

§905.302 Orange, Grapefruit, Tangerine,
and Tangelo Regulation 2.

(d) Percentage of size regulation ap-
plicable to Dancy variely tangerines.
Notwithstanding the provisions of
Table I in paragraph (2) of this sec-
tion, any handler may during each of
the period November 27 through De-
cember 3, 1978, and December 4
through December 10, 1978, ship
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Dancy variety tangerines smaller than
2-%16 inches in diameter: Provided,
That such smaller tangerines are not
. smaller than 2-%1e inches’'in diameter:
And provided further, That the quanti-
ty of such smaller tangerines does not
exceed 75 percent of the quantity
shipped in the applicable prior period

as determined by the procedure speci- '

'

fied in §905.152 (43 FR 32397) of this . -

part

* ™ . .

(S€cs. 1-19, 48 Stat. 31, as amended (7 U.S.C.
601-674).)

Dat;ed: December 1, 1978,

-~ CHARLES R. BRADER,
Deputy Director, Fruit and Vege-
. table Division, Agricultural
Markeling Service. .
[FR Doc. 78-33972 Filed 12-5-78; 8:45 am]

. [3410-02-M] -
FLORIDA CITRUS FRUITS

Expenses, Rates of Assessment, and
Carryover of Unexpended Funds

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Final rules.

SUMMARY: These regulations autho-
rize expenses and rates of assessment
for the 1978-79 fiscal period, to be col-
lected from handlers to support activi-
‘tles of the committees which locally
administer Federal marketing orders
covering Florida citrus fruits, :

DATES: Effective August 1, 1978,
through July 31, 1979.

FOR FURTHER INFORMATION
CONTACT:

Charles R. Brader, (202) 447-6393.

SUPPLEMENTARY INFORMATION:
Findings. Pursuant to Marketing
Order Nos. 905, 912 and 913, each as
amended (7 CFR Parts 905, 912, and
913), respectively, regulating the han-
dling of citrus fruits grown in Florida,

effective under the Agricultural Mar-

- keting Agreement Act of 1937, as

. amended (7 U.S.C. 601-674), and upon

the basis of the recommendations and
information submitted by these com-
mittees, established under these mar-
keting orders, and upon other infor-
madtion, it is found that the expenses
and rates of assessment, as hereafter
provided, will tend to effectuate the
declared policy.of the act.

RULES AND REGULATIONS
[Marketing Order 9051

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES,
GROWN IN FLORIDA

1. Section 905 217 of Title 7 Part 905
is revised to read as follows: -

§905.217 Expenses, rate of assessment,
and carryover of unexpended funds.

(a) Expenses that are reasonable and
likely to be incurred by the Citrus Ad-
ministrative Committee during fiscal
period August 1, 1978, through July
31, 1979, will amount to $218,700.

(b) The rate of assessment for said
period, payable by each handler in ac-
cordance with §905.41, is fixed at
$0.00275 per carton. (4% bushel) of
fruit.

(¢) Unexpended funds in excess of
expenses incurred during fiscal period
ended July 31, 1978, shall be carried
over as a reserve in accordance with
§ 905.42,

[Marketing Order 912]

PART 912—GRAPEFRUIT GROWN IN

k‘ 2. Section 912.218 of Title 7 Part 912 .

- QGrapefruit

THE INDIAN RIVER DISTRICT IN
FLORIDA

is revised to read as follows:

,§ 912,218 Expenses “and rate of assess-
ment,

(a) Expenses that are rea.sonable and

likely te be incurred by the Indian
River Grapefruit Committee during
fiscal period August 1, 1978, through
‘July 31, 1979, will amount to $27,907.
(b) The rate of assessment for said
period payable by each handler in ac-
cordance with §912.41 is fixed at
%(')u(l)gl per carton (45 bushel) of grape-

[Marketing Order 9131

PART 913—GRAPEFRUIT GROWN IN

THE INTERIOR DISTRICT IN FLOR-

IDA

3. Section 913.214 of Title 7 Pa.rt 913
is revised to read as follows:

§913.214 Expenses, rate of assessment,
and carryover of unexpended funds,

(2) Expenses that are reasonable and
likely to be incurred by the Interior
Marketing = Committee
during fiscal period August 1, 1978,
through July 31, 1979, will amount to

' $27,300.

~ (b) The rate of assessment for said
period payable by each handler in ac-
cordance with §913.31 is fixed at

i

AND TANGELOS -

: )
$0.004 per standard packed box (1%
bushel) of grapefruit.

(¢) Unexpended funds in excess of
expenses incurred during fiscal period
ended July 31, 1978, shall be carrled
over as & reserve in accordance with
§913.32. 1

It is further found that it is imprac-
ticable and contrary to the public in-
terest to give preliminary notice,
engage in public rulemaking proce-
dure, and postpone the effective date
until 30 days after publication in the
Feperal REecrsterR (5 U.S.C. 553), ag
these orders require that the rates of
assessment for a particular fiscal
period shall apply to all assessable
fruit handled from the beginning of
such period which began August 1,
1978. To enable the committees to
meet fiscal obligations which are now
accruing, approval of the expenses and
assessment rates are necessary with-
out delay. Handlers-and other interest-
ed persons were given an opportunity
to submit information and views on
the expenses and assessment rates at
an open meeting of each'committee, It
is necessary to effectuate the declared
purposes of the act to make these pro-
visions effective as specified.

(Secs. 1-19, 48 Stat, 31, as amended! (7
U.S.C. 601-674).)

Dated: November 30, 1978.
CHARLES R. BRADER,
Deputy Director, Fruit and Vege-

table Division, Agricultural
Marketing Service.

[FR Doc. '18-33969 Filed 12-5-78; 8:45 am]

[7535-01-M]
Titlel 12—Banks and Banking !

CHAPTER VII—NATIONAL CREDIT
UNION ADMINISTRATION . |

PART 701—ORGANIZATION AND
OPERATIONS OF FEDERAL CREDIT
UNIONS

PART 745—CLARIFICATION AND
. DEFINITION OF ACCOUNT INSUR-
ANCE COVERAGE

Y
Final Rulemaking—Share Accounts
and Share Certificate Accounts;
Quualified Trusts and Individual Re-
tirement Accounts

AGENCY: National Credit Union Ad-
ministration.

ACTION: Final rule,

SUMMARY: These amendments
amend existing regulations governing
Individual Retirement Accounts (IRA)
and Keogh accounts. The amendment
to Part 701 excepts IRA and Keogh
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accounts from the minimum amount
requirement for share certificates. The
amendment to Part 745 conforms the
regulation pertaining to share insur-
ance coverage for IRA and Keogh ac-
counts to the Financial Institutions
Regulatory and Interstate Rate Con-
trol Act of 1978. That Act, among
other things, raised the share insur-

ance coverage for IRA and Keogh ac- _

counts from $40,000 to $100,000 per ac-
count.

EFFECTIVE DATE: November 10,
1978.

ADDRESS: National Credit Union Ad-
ministration, 2025 M Street NW.,
‘Washington, D.C. 20456.

FOR FURTHER INFORMATION -

CONTACT:
J. Leonard Skiles, Deputy General

Counsel, Office of the General ,

Counsel, at the above address. Tele-
phone:; (202) 632-4870.

SUPPLEMENTARY INFORMATION:
Pursuant to §701.35(c)(2)(iii) of the
National Credit Union Administration
rules and regulations (12 CFR
701.35(c)(2)(iii)), the lowest minimum
amount requirement for.a share certif-
icate account is set at $500. This par-
ticular limitation has discouraged,
rather than encouraged, people of
more modest means to establish TRA
-and Keogh accounts in Federal credit
unions. Purther, the $500 limitation
has created a competitive imbalance.
Section 701.35(c)(2)(iii), therefore, is
amended by deleting the $500 mini-
mum amount requirement for IRA
and Keogh accounts. -

Section 1401(c) of the Financial In-
stitutions Regulatory and Interest
Rate Control Act of 1978 amended the
Federal Credit Union Act to authorize
the National Credit Union Share In-
surance Fund to insure funds held in
TRA and_Keogh accounts to a maxi-
mum of* $100,000 per account. This
particular provision became effective
upon enaciment, therefore, IRA and
EKeogh accounts are presently insured
in accordance with the statutory
change. This amendment simply con-
forms the regulation to Section
1401(c) of the Act.

In order to facilitate the achieve-
ment of the above stated objectives as
rapidly as possible, the NCUA {finds
that epplication of the notice and
public participation provisions of 5
U.S.C. Section 553 would be contrary
to the public interest and that good
cause exists for making the amend-
ment effective in less than 30 days.

RULES AND REGULATIONS

Accordingly, 12 CFR 701.35(c)(2)(ii)
and 745.9-2 are amended as set forth
below.

LoRreENA C. MATTHEWS,
Acting Administrator.

NoveMEER 22, 1978.
(Sec, 120, 73 Stat, 635 (12 U.S.C. 1766) and
sec. 209, 84 Stat. 1104 (12 U.S.C. 1789).)
§701.35 [Amended)

1. Section 701.35 Share Accounts and

Share Certificate Accounts.
(2) Section 701.35(c)(2)(iif) is amend-
ed to read as follows:
t 3 L ] L ] [ [
(cy***
(2) . .‘ -

(iif) Except for share certificate ac-
counts established pursuant to §721.4,
the lowest minimum amount require-
ment shall be $500 or more;

2. Section 745.9°2 Qualified Trusts
and Individual Retirement Accounts

(a) Section 745.9-2 Is amended to
read as follows:

§7459-2 Keogh accounts and individual
retirement accounts

(a) The present vested ascertainable
interest of a participant or designated
beneficiary- in a trust or custodial ac-
count maintained pursuant to a pen-
sion or profit-sharing plan described
under section 401(d) or section 408(a)
of the Internal Revenue Code shall be
insured up to $100,000 separately from
other deposits of the participant or
designated beneficlary.
= (b) Upon liquidation of the credit
union, any insurance coverage pay-
ment shall be made by the Adminis-
trator to the trustee or custodian, or
the successor trustee or custodian,
unless otherwise directed in writing,
by the plan participant or beneificary.

[FR Doc. 18-34015 Filed 12-5-78; 8:45 am]

[6320-01-M]
Title 14—Aeronautics and Space

CHAPTER 1I—CIVIL AERONAUTICS
BOARD

[Regulation PR~184 Procedural Regulations
Amendment No. 46 to Part 302]

PAKT 302—RULES OF PRACTICE IN
ECONOMIC PROCEEDINGS

Notice of Approval by Comptroller
General
AGENCY: Civil Aeronautics Board.
ACTION: Final rule,

SUMMARY: This final rule gives
notice of approval by the Comptroller

57141

General of the reporting requirements
contained in a regulation concerning
applications for wunused authority
under the Airline Deregulation Act of
1978. This approval is required by the
Federal Reports Act, and was trans-
mitted to the Civil Aeronautics Board
by letter dated November 8, 1978.

DATES: Adopted: November 30, 1978.
Effective: November 30, 1978.

FOR FURTHER INFORMATION
CONTACT: ’

Raymond Xurlander, Director,
Bureau of Accounts and Statistics,
Civil Aeronautics Board, 1825 Con-
necticut Avenue NW., Washington,
D.C. 20428, 202-673-5270.

Accordingly, the Civil Aeronautics
Board amends Part 302 of its Proce-
dural Regulations (14 CFR 302) by
adding the following note at the end
of Part 302:

« Norz.—~The reporting requirements con-

fained In sections 1803, 1805, 1806, 1809, 2nd
1810 have been approved by the U.S. Gener-
al Accounting Office under Number B-
180226 (R0568).

This amendment is issued by the un-
dersigned pursuant to the delegation
of authority from the Board to the
Secretary in 14 CFR Sec. 385.24(b).
(Sec. 204 of the Federal Aviation Act
of 1958, as amended, 72 Stat. 743;
U.S.C. 1324.)

By the Civil Aeronautics Board:

PryLLIS T. KAYLOR,
Secretary.

[FR Doc. 78-34034 Filed 12-5-178; 8:45 am]

[3510-25-M]

Title 15—Commerce and Foreign
Trade

CHAPTER Ill—INDUSTRY AND TRADE
ADMINISTRATION, DEPARTMENT
OF COMMERCE

PART 377--SHORT SUPPLY
CONTROLS

Esfablishment of Supplementary
Export Quota for Butane During
the Fourth Querier 1978

AGENCY: Office of Export Adminis-
tration, Bureau of Trade Regulation,
Industry and Trade Administration,
Department of Commerce.

ACTION: Final rule.

SUMMARY: These regulations estab-
lish a supplementary export quota for
the Fourth Quarter 1978 for butane to
be exported from the Gulf Coast since
current stocks of this commodity are
more than adequate to meet domestic
needs. They further establish a time
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period during which exporters may
apply for licenses under this supple-
mentary quota and set forth the crite-

ria which will be considered by the De- .

partment in allocating that quota.

EFFECTIVE DATE OF ACTION: De-
cember 4, 1978..

FOR FURTHER INFORMATION
CONTACT:

Mr. Converse Hettinger, Drrector,
Short Supply Division, Office of
Export Administration, Department
of Commerce, Washington, D.C.
20230 (telephone 202-377-3984).

SUPPLEMENTARY INFORMATION:
Supplement No. 2 to Part 377 of these
Regulations sets forth the historical
quarterly export quotas established
for the export limitations. Ninety-five
percent of each historical quota is allo-
cated exclusively ‘among exporters
who have satisfactorily documented
their participation in the export trade
in that commodity during the histori-
cal base period used in calculating the
particular quota; the remaining five
percent of each quota is reserved for
applicants who apply on grounds of
unique hardship, Butane is subject to
a rotating base period, with export

quotas established quarterly on the

basis of an exporter’s actual exports
Aduring the corresponding calendar
quarter of the period-April 1, 1972,
through March 31, 1973. The overall
Fourth Quarter 1978 export quota for
butane has been established at 216,299
barrels, with 10,815 barrels set aside
for hardship applications.

In recent weeks, citing a build up of
surplus stocks of butane in the United
States, a number of companies have
filed applications to export this com-
modity outside of quota limitations.

The Department has consulted with.

the Department of Energy as to the
butane supply and demand situation
and the Department of Energy has ad-
vised this Department that, under cur-
rent supply conditions in addition to
historical quota exports, the export of
1,250,000 barrels of’butane from the
U.S. Gulf Coast during the period of
«Qctober 1978 through March 1979
would not impact the supply of butane
to domestic consumers.

Accordingly, the Department has de-
termined that the short supply con-
trols over exports of butane from the
Gulf Coast area of the United States
may be temporarily relaxed. The De-

-partment has further decided to estab-
lish a supplementary export quotfa for
butane for the Fourth Quarter 1978 of
1,250,000 barrels and to make this
quota available to applicants without

- regard to whether or not they are his-
torical exporters of butane.

Exporters seeking to participate in
this supplementary export quota
should file applications so as to be

physically received by the Office of

[
a
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Export Administration no later than
‘close of business. on December 18,

-1978. Those applications to export

butane from the Gulf Coast which
have been submitted under the unique
hardship provisions of the Regulations
and which are now pending with the
Office of Export -Administration will
be considered, together with the new
applications filed during this time

‘period.
* While the Department will attempt

to accommodate all applicants, be-
cause of the limited size of the supple-
mentary quota it is likely that not all
applicants can be accommodated and

.that not all applications will be -

censed in the full quantity requested.

Following expiration of the time
period for submission of applications
to participate in this supplementary
export quota, as noted above, the De-
partment will weéigh the relative
merits of all such-applications under
the criteria set forth below and will al-
locate the available quota accordingly.
Criteria to be considered by the De-
partment in reviewing these applica-
tions will include:

(1) The nature .and extent of any
unique hardship which the applicant
may have demonstrated pursuant to
Section 3717.3 of the Regulations;

(2) The extent to which the butane
proposed for export is .needed to
supply domestic customers within the
particular marketing area from which

it will be exported or, if purchased for.

export within the particular market-
ing area where located at time of pur-.
chase;

(3) The extent to which the pro-
posed export would not be detrimental

to attainment of the basic objectives-

of the short supply program; and

_ (4) The extent to which the pro-
posed export would serve any foreign
policy interest of the United States

. and the extent to which it would oth-

. erwise be in the national interest.
Accordingly, the Export Administra--

. tion Regulations (15 CFR Part 377)

are amended as follows: -
(1) A new §377.6(d)(1) is established
to read as follows:

—-

§377.6 Petroleum and petroleum prod-
ucts.

* - * * - -

£12) Group K: Non-Historical Sup-
plementary Quota for Butane in
Fourth Quarter 1978.

An application for a validated 1li-

" cense to export butane under the non-

historical export quota established for
the Fourth Quarter 1978 will be con-
sidered without regard to the appli-
cant’s past history of exports pro-
vided: (i) the butane is to be exported

- from the U.S. Gulf Coast, (ii) the ap-

plication is submitted by the date
specified in Supplement No. 2, and (iii)

B

it is accompanied by supporting docu-
mentation required by Section
377.6¢(e)(2). In allocating this supple-
mentary quota among competing ap-
plicants, the Department will consider
all reasons advanced by the applicant
as to why his application deserves con-
sideration, including:

(1) The nature and extent of any
unique hardship which the applicant
may have demonstrated pursuant to
Section 377.3 of the Regulations;

(ii) The extent to which the butane
proposed for export is needed to
supply domestic customers within the
particular marketing area from which
it will be exported or, if purchased for

- export, within the particular market-
ing area where located at time of pur-
chase; -

(iiiy The extent to which the pro-
posed export wotild not be detrimental
to attainment of the basic objectives
of the short supply program; an

(iv) The extent to which the pro-
posed export would serve any foreign
policy interest of the United States
and the extent to which it would oth-
erwise be in the national interest.

(2) The table entitled SUBMISSION
DATES in Supplement No. 2 to Part
377 is revised to read as follows!

* ] ] * L]

SUBMISSION * DATES: Applications
against historical quotas: Not prior to
the beginning of the applicable quar-
ter and received in the Office of
Export Administration not later than
the close of business on the tenth day
prior to the end of the appllcnble
quarter.

Applications against non-historlco.l
dquotas for butane (Commodity Group
K) for Fourth Quarter 1978: Not later
t]:-g%g close .of business December ,

Applica.tions for hardship and all
other commodities subject to validated
licensing but not historical quotas: At
any time.

* ] » . »

(3) At the end of Supplement No. 2
ttédP;.rt 377 the  following table is
added:

NON-HISTORICAL SUPPLEMENTARY

QuoTA FOR Grour K
(in barrels)
(SCHEDULE B NO. 475.1545, BUTANE)
All Countries
/ * « * * L ] *

(Sec. 4 Pub. L. 91-184, 83 Stat. 842 (50
U.S.C. App. 2403), as amended; E.O. 12002,
42 FR 35623 (1977); Sec. 103, Pub, L. 94-163,
89 Stat. 877 (42 U.S.C. 6212); .0, 11912, 41
FR 15825, 3 CFR 1969 Comp. 10 US.C.
'7430; Department Organization Order 10-3,



dated December 4, 1977, 42 FR 64721 (1977);
and Industry and Trade Administration Or-
ganization and Function Order 45-1, dated
December 4, 1977, 42 FR 64716 (1977).)

RAUER H. MEYER,
Acting Deputy Assistant Secre-
tary for Trade Regulation.

{FR Doc. 78-34050 Filed 12-4-78; 10:02 am}

[6750-01=M]
Title 16~Commercial Practices

CHAPTER |—FEDERAL TRADE
COMMISSION

fDocket No. C-2935]1

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE, COR-
RECTIVE ACTIONS -

National Fire Hose Corp. et al.
AGENCY: Federal Trade Commission.
ACTION: Final order.

SUMMARY: In settlement of alleged
violation of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
agreement, among other things, re-
quires a Compton, Calif.,, manufactur-
er and seller of fire hose and accesso-
ries to cease, in connection with the
sale and distribution of their products,

. from entering into agreements, or

taking any other action that would
impose territorial or customer restric-
tions on their distributors.

DATE: Complaint and order issued
November 1, 1978, *

FOR FURTHER INFORMATION
CONTACT:

Paul W. Turley, Regional Director,
3R, Chicago Regional Office, Feder-
al .Trade Commission, 55 East

" Monroe St., Suite 1437, Chicago, Ill.
60603, 312-353-4423.

SUPPLEMENTARY INFORMATION:
On Thursday, August 24, 1978, there
was published in the ¥FeperaL REGIS-
TER, 43 FR 37712, a proposed consent
agreement with analysis In the Matter
of National Fire Hose Corp., & corpora-
tion,, and Raymond L. Pepp and
Dudley H. Pepp, individually and as
officers or directors of National Fire
Hose Corp., for the purpose of solicit-
ing public comment. Interested parties
were given sixty (60) days in which to
submit comments, suggestions, or ob-
jections regarding the proposed form
of order.

No comments having been received,
the Commission has ordered the issu-
_ance of the complaint in the form con-

1Copies of the Complaint and the Deci-
sion and Order filed with the original docu-
ment.

RULES AND REGULATIONS

templated by the agreement, made its
jurisdictional findings and entered its
order to cease and desist, as set forth
in-the proposed consent agreement, in
disposition of this proceeding.

‘The prohibited trade practices and/
or corrective actions, as codified under
16 CFR Part 13, are as follows: Sub-
part—Coercing and Intimidating:
§13.358 Distributors. Subpart—Com-
bining or Conspiring: §13.388 To con-
trol allocations and solicitation of cus-
tomers; §13.395 To control marketing
practices and conditions; §13.470 To
restrain or monopolize trade; §13.497
To terminate or threaten to terminate
contracts, dealing, franchises, ete. Sub-
part—Cutting Off Access To Custom-
ers or Market: §13.560 Interfering
with distributive outlets. Subpart—

Cutting Off Supplles or Service:"

§13.610 Cutting off supplies or service;
§13.655 Threatening disciplinary
action or otherwise.

" (Sec. 6, 38 Stat. 721 (15 U.S.C. 46), Inter-

prets or applles sec. §, 38 Stat. 719, as
amended (15 U.S.C. 45).)
CARoOL M. THOMAS,
Secrelary.
{FR Doc. '18-33952 Filed 12-5-78; 8:45 am]

[6750-01-M]
’ [Docket No. 8978)

PART 13—PROHIBITED TRADE PRAC~
TICES, AND AFFIRMATIVE CORREC-
TIVE ACTIONS

Borden, Inc -
AGENCY: Federal Trade Commission.
ACTION: Final order.

SUMMARY: This order, among other
things, requires a New York City firm
to cease attempting to hinder, restrain
or eliminate competition in the proc-
essed lemon juice market by granting.
improper price reductions and promo-
tional allowances to its customers;-or
by selling jts product, Realemon,
below cost or at unreasonably low
prices.

DATES: Complaint issued July 2,
1974. Decision issued November 17,
1978.1

FOR FURTHER INFORMATION
CONTACT:

John M. Peterson, Attormey, 3R,
Chicago Regional Office, ¥ederal
Trade Commission, 55 East Monroe
St., Suite 1437, Chicago, 1. 60603.
(312) 353-8522.

1Coples of the Complaint, Initial Decision,

-Opinion of the Commission, Separate Opin-

fon of Chairman Michael Pertschuk on the
Issue of Relief, Concurring Opinfon of Com-
missloner David A, Clanton and Concuurring
Opinion of Commissioner Robert Pltotsky
filed with the original document.
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SUPPLEMENTARY INFORMATION:
In the Matter of Borden, Inc., a corpo-
ration. The prohibited trade practices
and/or corrective actions, as codified
under 16 CFR Part 13, are as follows:
Subpart-Cutting Prices Arbitrarily:
§$13.665 Cutting prices arbitrarily, to
stifle competition. Subpart-Discrimi-
nating Between Customers: §13.685
Discriminating between customers;
13.685-10 Federal Trade Commission
Act. Subpart-Offering Unfair, Improp--
er And Deceptive Inducements To
Purchase Or Deal: § 13.2090 Underfak-
ings, in general. Subpart-Selling Below
Cost: § 13.2180 Selling below cost.

(Sec. 6, 38 Stat. 721; (15 U.S.C. 46). Inter-
prets or applles sec. 5, 38 Stat. 719, as
amended; (15 U.S.C. 45))

The {inal order, including further
order requiring report of compliance
therewith, is as follows:

FIixar OrRDER

This matter having been heard by
the Commission upon the appeal of re-
spondent from the initial decision, and
upon briefs and oral argument in sup-
port thereof and opposition thereto,
and the Commission for the reasons
stated in the accompanying Opinion
having determined to sustain the ini-
ga.l decislon with certain modifica-

ons:

It is ordered, That the initial deci-
sion of the administrative law judge,
pages 1-162, be adopted as the Find-
ings of Fact and Conclusions of Law of
the Commission, except to the extent
indlwted in the accompanying Opin-
on.

Other Findings of Fact and Conclu-
slons of Law of the Commission are
;:ontained in the accompanying Opin-

on.

It is further ordered, That the fol-
lowing Order to Cease and Desist be,
and it hereby is, entered:

Orper’

It is ordered, That Borden, Inc., and
its successors and assigns, officers,
agents, representatives and employees,
directly or indirectly, or through any
corporation, subsidiary, affiliate; divi-
slon or other device, in connection
with the production, marketing and
sale of processed lemon juice in or af-
fecting commerce, as “commerce” is
defined in the FPederal Trade Commis-
slon Act, shall forthwith cease znd
desist from:

(1) Granting price reductions, direct-
1y or indirectly, which result in differ-
ent net prices among Borden’s Reale-
mon customers, whether or not such
customers compete in the same geo-
graphic area, which differences in
price are not attributable to differing
cost of manufacture, sale or delivery,
and the effect of which is to hinder,
restrain or elim?nate competition be-
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tween respondent Borden and its com-
petitors in the production, marketing
and sale of processed lemon juice;

(2) Selling Real.emon lemon juice
below its cost or at unreasonably low
prices, the effect of which is to hinder,
restrain or eliminate competition be-
tween respondent Borden and its com-
petitors in the production, marketing
and sale of processed lemon juice;

(3) Granting promotional allowances °

+ or payments of any kind for custom-
‘ers’ promotional services, the effect of
which is to hinder, restrain or elimi-
nate competition between respondent
Borden and its competitors in the pro-
duction, marketing and sale of proc-
essed lemon juice,

It is further ordered, That Borden,
Inc., shall, within sixty (60) days from
the da.te this order becomes final, and
every year thereafter for a period of
ten (10) years, submit a detailed writ-
ten report -of its actions, plans and
progress in complying with the.provi-
sions of this order, and fulfilling its
objectives.

By the Commission.

Caror M. THOMAS,
Secretary.

fFR Doc. 78-33983 Filed 12-5-78; 8:45 am]

[8320-01-M]

Title 38—Pensions, Bonuses, cnd
" Veterans' Relief

CHAPTER I—VETERANS
ADMINISTRATION

" PART 17—MEDICAL

Former Members of the Armed Forces
of Poland and Czechoslovakia

AGENCY: Veter‘ans Administration.
ACTION: Final’ regula.tlon

SUMMARY: This regulation prov1des
authority for furnishing hospital care,
domiciliary care, and medical services
to -those former members of the
Armed Forces of Poland and Czecho-
slovakia who: (1) Served during World
War I or World War II in armed con-
flict against an enemy of the United

States, and (2) served during the same’

period in or with the Armed Forces of
France or Great Britain and (3) have
been citizens of the. United States for
10 years, and (4) are not entitled to
payment for equivalent care and serv-
ices under a program established by
the foreign government concerned for
persons who served in its Armed
Forces in World War I or World War
I1. This regulation implements leglsla.-
‘tion (Pub. L. 94-491).

EFFECTIVE DATE: October 14, 1976.

RULES AND REGULATIONS

FOR FURTHER INFORMATION
CONTACT:

Joseph L. Erwin, Chief, Pohcxes a.nd
Procedures, Medical Administration
Service, Department of Medicine
‘and Surgery, Veterans Administra-

. tion, Washington, D.C. 20420, 202-

389-3785."

SUPPLEMENTARY INFORMATION:
On page 38046 of the FEDERAL REGIS-
TER of August 25, 1978, there was pub-
lished a notice of proposed regulatory
development fo amend §17.55 which
permits the furnishing. of hospital
care, domiciliary care, and medical
services by the Veterans Administra-
tion within the United States to speci-
fied former members of the Armed
Forces of Poland and Czechoslovakia,

"This regulation implements section

109(c), title 38, United States Code, as
added by Pub. L. 94-491.

Interested persons were given 30
days in which to submit comments,
suggestions or objections regarding
the proposed regulation. Eighty-three
comments were received. Sixty-three
commentators objected to providing
benefits to Polish and Czechoslovaki-

“an veterans. Eleven favored providing

benefits and nine were not responsive
to the issue. One commentator sug-
gested a clarification of the language
to show the limits within which bene-
fits may be provided. However, both
the law and the proposed regulation
provide for the furnishing of those
benefits specified to the same extent
as if service had been performed in the
Armed Forces of the United States.

“The proposed regulation is hereby
adopted without change and is set
forth below.

, Approved: November 29, 1978.
By.direction of the Administrator.

: - Rurus H. WILSON,
s Deputy Administrator.

" A new center title and §17.55 are

a,d@ed to read as follows:

MEDICAL CARE FOR CZECHOSLOVAKIAN
: AND PoLISH VETERANS

§17.55 Medical care for certain former
members -of Czechoslovakian and
Polish Armed Forces.

Hospital, domiciliary care, and medi-
cal services may be furnished to
former members of the Armed Forces
of Poland or Czechoslovakia if they:

(a) Served during World War I or
World War II in armed conflict
against an enemy of the United States,
and
. (b) Served during the same period in
or with the Armed Forces of France or
Great Britain, and -

(c) Have been citizens of the United
States for 10 years, and

(d) Are not entitled to payment for
eqmvalent care and services under a

program established by the foreign
government concerned for persons
who served in its Armed Forces in
World War I or World War II. Such
care or services may be furnished
those individuals to the same extent as
if they had served in the U.S. Armed
Forces. Qualifying service may be es-
tablished through an authenticated
certification from the French Ministry
of Defense or the British War Office
which clearly indicates such military
service, or otherwise through satisfac-
tory evidence, under guidelines pre-
scribed by the Chief Medical Director,
of having served in the Czechoslovaki-
an or Polish Armed Forces and in or
with the‘ Armed Forces of France or
Great Britain while in armed conflict
against an enemy of the United States
during World War I or-World War II,

[FR Doc. 18-33981 Filed 12-5-78; 8:45 am]

[1505-01-M]
Title 43—Public Lands: Interior

CHAPTER 1I—-BUREAU OF LAND
MANAGEMENT, DEPARTMENT OF
THE INTERIOR

PART 2650—ALASKA NATIVE
SELECTIONS

Reservation of Public Easements
Correction

In FR Doc. 78-33185 appearing on
page 55326 in the issue of Monday, No-
vember 27, 1978, on page 55331, the
date in the last paragraph was inad-
vertently omitted and should have ap-
peared as follows:

As stated in the proposed rulemaking, Sec-
retarial Order 2982 was to be revoked upon
promulgation of final rulemaking, ¥Final
rulemaking was published in the FeperaL
REGISTER on November 27, 1078, and, ac«
cordingly, Secretarial Order 2982 is hercby
revoked.

Section 2, Effective Dale.

This order is effective immediately.

Dated: November 20, 1978.

CEec1L D, ANDrUS,
Secretary of the Interior.

[4910-57-M] .
Title 49—~Transportation

CHAPTER VI—-URBAN MASS TRANS-

PORTATION ADMINISTRATION, DE-
PARTMENT OF TRANSPORYATION

[Docket Number 718-B]

PART 660—BUY AMERICA
REQUIREMENTS

AGENCY: Urban Mass Transportation
Administre.tlon DOT.

- . FEDERAL REGISYER VOL. 43, NO. 235—WEDNESDAY DECEMBER 6, 1978



ACTION: Final rule,

SUMMARY: This regulation imple-
ments procedures required under

§401, “Buy America” of the Surface

Transportation Assistance Act of 1978
(Act), which provides, with exceptions,
that funds authorized may not be obli-
gated for urban mass transportation
projects unless materials and supplies
are of United States origin.

EFFECTIVE DA'I'E. November 6,
1978.

DATES: Comments must be regeived
by February 15, 1979.

ADDRESS: Comments on these regu-
lations are invited and should be sent
to UMTA Docket No. 78-B, Urban
Mass Transportation Administration,
Room 9320, UCC-10, 400 7th Street
SW., Washington, D.C. 20590. All com-
ments and suggestions received will be
available for examination at the above

. address between 8:30 am and 5:00 pm,
Monday through Friday.

FOR FURTHER INFORMATION
CONTACT:

John Collins, Office of the Chief
Counsel, Urban Mass Transportation
Administration, 400 Tth Street SW.,
Washington, D.C. 20590, Phone:
(202) 426-1909.

SUPPLEMENTARY INFORMATION:
On November 6, 1978, the President
signed into law the Surface Transpor-
tation Assistance Act of 1978 (Pub. L.

95-599). The provisions of Section 401, -

“Buy America”, are effective immedi-
ately and require immediate imple-
mentation.

The Administrator has determined
that the required implementation of
Section 401 will have a major impact
on many UMTA programs,

Since Section 401 was effective on
November 6, 1978, these regulations
must be effective immediately to meet
the short statutory deadline, TMTA
has determined that these regulations
constitute emergency regulations as
defined in the Department of Trans-
portation Order implementing E.O.
12044, and that under 5 U.S.C. 553 it is

. in the public interest to publish them
without notice and comment at this

. time. However, UMTA invites public
comment on the regulations and will
considér amendents to the regulations
based on the comments.

This document does contain & sig-
nificant proposal according to the cri-
teria established by the Department
of Transportation pursuant to E.O.
12044.

DISCUSSION

These regulations contained in a
new Part 660 are divided into four sub-

-~

parts: v

RULES AND REGULATIONS

1. Subpart A—General—sets out the
applicability of the regulations and
definitions used in the Part.

2. Subpart B—Implementation—sets
out grantee responsibility and the re-
quirements of determining the origin
of products for compliance with the
“Buy America” provision

3. Subpart C—Waivers—sets out
waivers to the “Buy America” provi-
sion, the procedures for obtaining a
waliver, and the effect of walvers.

4, Subpart D-~Enforcement—sets
out the methods of enforcement of
the “Buy America‘ certification.

It should be noted that the “Buy
America” requirements in these regu-
lations do notf apply to direct Federal
procurements. It is antlcipated that
this subject will be addressed'In a sep-
arate rulemaking.

These regulations establish the only
type of local or domestic preference
that is authorized in third party con-
tracts which receive UMTA {inancial

assistance. If a grantee imposes local
or domestic preference provisions in a
third party contract that differ from
these regulations, then that third
party contract is not eligible for

- UMTA {inancial assistance.

The legislative history of the Buy
America provision indicates that Con-
gress intended It to be Interpreted in
the light of the Buy American Act of
1933, 41 U.S.C. §§10a-10d, to the
extent that Act isapplicable.

The Secretary of Transportation has

‘delegated to the Administrator the au-

thority to grant the statutory waivers
of the Buy Amerjca provision with re-
spect to UMTA programs.

Appendix A to Subpart C of the new
Part 660 lists those general waivers
which the Administrator has granted
at this time. Comments are specifical-
1y requested as to whether or not any
other general class waiver should be
granted, and whether origin and tra-
ceability problems exist concerning
construction materials, including gen-
eral stock items.

Accordingly, Title 49 of the Code of
Federal Regulations is amended by
adding a new Part 660 to read as fol-
lows:

PART 660—BUY AMERICA
REQUIREMENTS

Subpart A—Gaeneral

Sec.

§660.10 Purpose.
§660.11 Applicability.
§660.13 Definitlons.

Subpart B—Implomentation
Purpose,

Grantee responsibllity.
Determination of origin.

§660.20
§660.21
§660.22
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Subpart C—Walvers

§660.30

§660.31 Appllmtion for walver.

§660.32 Types of walvers.

§$660.33 Relationship of walvers to bid

Pprocess.
§ 660.34—Effect of walver.

APPENDIX A—COMPILATION 07 WAIVERS
1ssvED UspER § 660.33(2)

Subpart D—Enforcement

§660.40 Purpose.

§660.41 Initiation.

§660.42 Investigation.

§ 8621 .43 Faflure to comply with certifica-
on. -

§$660.44 Sanctions.

§660.45 Rights of third partiﬁ.

(Section 401, Pub. L. 95-599 (92 Stat. 2689)’
49 CFR 1.51)

Subpart A—General

$ 660.10 Purpose.

The purpose of this subpart is to
define the terms and procedures guid-
Ing the application of section 401,
“Buy America”, of the Surface Trans-
portation Assistance Act of 1978, Pub.
L. 95-599.

§660.11 Applicability.

(a) These regulations apply fo all
federally-assisted procurements under
grants, loans, and cooperative agree-
ments made pursuant to the Urban
Mass Transportation Act of 1964, as
amended, and sections 103(e)4 and 142
of Title 23 United States Code, for
equipment and construction of facili-
ties in which a third party contract ex-
ceeds $500,000 and is financed by
funds administered by UMTA that
have been obligated after November 6,
1978.

(b) Only domestic unmanufactured
articles, materials and supplies and
manufactured articles, materials and
supplies that have been manufactured
in the United States substantially all
from domestic articles, materials, and
supplies may be procured with assist-
ance provided by. UOMTA unless the
Adndinistrator waives the application
of these requirements as set forth in
Subpart C of this Part.

(c) Because a domestic preference re-
quirement, rather than an absolute
“Buy America” requirement, has been
established, materials of foreign origin
should be considered for UMTA-assist~
ed procurements.

(d) “Buy America” requirements do
?ot apply to the procurement of serv-
ces.

(e) A determination of the origin of
end products to be procured must be
made as set out in § 660.22 of this Part.

(f) The nationality of suppliers or
the employees of these suppliers does
not affect the origin of end products
or components fo be procured.
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§660.13 Definitions.

As used in this Part:

(a) “Act” means the Surface Trans-
portation Assistance Act of 1978.(Pub.
L. 95-599).

(b) “Administrator” means the Ad-

ministrator of the Urban Mass Trans- "

portation Administration (UMTA).

(c) “Component” means any article,
material, or supply, whether manufac-
tured or unmanufactured, directly in-
corporated into an end product.

(d) “Domestic end product” means
an unmanufactured end product that
has been mined or produced in the
United States, or a manufactured end
product determined to be domestic
under § 660.22 of this Part.

(e) “End product” means an article,
material or supply, whether manufac-
tured or unmanufactured, that is to be
acquired by the grantée, with financial

assistance derived from UMTA, and

that is to be delivered to the grantee,

as specified by the third party con-

tract.

(f) “Foreign end product" means an
end product other than a domestic end
product.

(g) “Grantee” means any entity that
is a recipient of UMTA grants or loans
under the Urban Mass Transporfation
Act of 1964, as amended, or under sec-
tion 103(e)4 or section 142 of Title 23,
United States Code.

(h) “Overall project contract’” means

each individual third party contract
for a discrete portion of the overall

project. .

(1) “United States” means the sever-
al States, the Commonwealth’ of
Puerto Rico, the District of Columbia,
Guam, American Samos, the Virgin Is-

'RULES AND REGULATIONS -

America provision. Such specifications
shall require, as a condition of respon-
siveness, that- the bidder or offeror
submit with the bid a completed Buy
America certificate, as set forth below:

'BUY AMERICA CERTIFICATE
The bidder or offeror hereby certifies that

each end product, except the end products .

listed below, is a domestic end product, as
defined in 49 CFR 660.13(d); and that com-

- ponents of unknown origin have been con-

sidered to have been mined, produced, or
ma.nufactured outside the United States.

. Excluded end products (show country of
origin for each excluded end product):

§660.22 Deterrnination of origin.

(2) In order for a manufactured end
product to be considered a domestic
end product—(1) the cost of the do-
mestic components must exceed 50
percent of the cost of all its compo-
hents; and (2) the final assembly of
the components to form the end prod-
uct must take place in the United
States.

(b) In determining the origin of com-
ponents, each component must be
treated as either entirely domestic or

. entirely foreign, based on the place

where the component is mined, pro-
duced, or manufactured. Components
of unknown origin must be treated as

. foreign. The origin of subcomponents

lands, and the Commonwealth of

Northern Mariana Islands.
Subpart B—Implementation

§660.20. Purpose.

The purpose of this sulipa.rt is to
prescribe the mplementatlon of sec-
tion 401 of the Act.

§660.21 Grantee responsxblhty
(a) The grantee shall adhere to ‘the

" Buy America clause set forth in its

grant contract with UMTA. The clause
directly affects any third party con-

tract utilizing financial participation -

awarded by UMTA after November 6, .

1978. These requirements do not apply-

to any third party contract financed

without UMTA funds or to any pro- .

curement or construction third party
contract not exceeding $500,000. The
Buy America clause will be included in
any grant or loan made by UMTA that
exceeds $500,000. :

(b) The grantee shall include in its
bid specifications for procurement of
equipment and construction of facili-
ties within the scope of these regula-
tions an appropriate notice of the Buy

v

of components is immaterial.

(c) Transportation costs to the place
of incorporation into the end product
and, in the case of foreign compo-
nents, applicable duties, must be con-

sidered in determining component cost.

under paragraph (a) of this section.
. Subpart C—Waivers

. At
§ 660.30 Purpose.

The purpose of this subpart is to de-
scribe -the procedure for obtaining
waivers to Section 401 of the Act, the
types of statutory waivers that exist,
when in the bid process waivers can be
issued, and the effect of the waiver on
bidding procedures.

§660.31 Application for waiver. _

(a2) A bidder who seeks to establish
grounds’ for any waiver described in
§660.32 must seek the waiver, in a
timely manner, through the grantee.

(b) Only a grantee may request a
waiver. The request must be in writing
and include facts and justification to
support the granting of the waiver.

(e) A waiver may be granted by the
Administrator on his own initiative.

§660.32 Types of waivers.

(a) Section 401(b) of the Act pro-
vides for four instances. wherein a
waiver of the “Buy America” provision
may be granted. A waiver of the “Buy
America” provisions will be granted if:

(1) Their application would be incon-
sistent with the public interest;

(2) In the case of acquisition of roll-
ing stock, their application would
result in unreasonable cost (after
granting appropriate price adjust-
ments to domestic products based on
that portion of project cost likely to
be returned to the United States and
to the States in the form of tax rev- .

‘enues);

(3) Supplies of the class or kind to be
used in the manufacture of articles,
materials, supplies are not mined, pro-
duced, or manufactured in the United
States in sufficient and reasonably
available quantities and of a satisfac-
tory quality; or

(4) Inclusion of domestic materlal
will increase the cost of the overall
project contract by more than 10 per
centum.

(b) In determining whether the

waiver described in paragraph (a)(1)
will be granted, the Administrator con-
siders all appropriate factors includ.
ing, but not limited to, the cost, “red
tape,” and delay that would be im-
posed if the provision were not walved.
In granting this waiver, the Adminis.
trator will issue a written determina-
tion setting forth the reasons for the
granting of the waiver.
» (¢) In determining whether the
waiver ‘described in paragraph (a}(2)
will be granted, only taxes paid by the
bidder will be considered.

(d) In determining whether the
waiver in paragraph (a)(3) will be
granted, a domestic end product wiil
be presumed unavailable if no respon-
sive and.responsible domestic bid has
been received.

(e) In determining whether the
waiver in paragraph (a)(4) will be
granted in cases where the apparent .
low bid offers foreign end products,
the lowest responsive and responsible
bid offering foreign end products will
be multiplied by 1.1, If this number is
less than the lowest responsive and re-
sponsible bid offering all domestic end
products (including end products con-
sidered domestic under the provision
of. § 660.34(b)) then the waiver will be
granted.

() The statutory waiver provisions
of section 401 of the Act are mutually
exclusive. End’ products and compo-
nents of end products may be granted
different waivers.

§660.33 Relationship of waivers to bid
process.

(a) Waivers may be issued that apply

to broad classes of grants or particular
types of end products, materials or
supplies. A compilation of these waiv-
ers is listed in Appendix A.
. (b) Waivers may be issued for a par-
ticular contract based on information
available to UMTA—(1) prior to bid
opening; or (2) after bids are opened
by the grantee.
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§660.34 Effect of waiver.

(a) If a waiver has been granted for
an entire grant from UMTA or for an
overall project contract planned to be
advertised by a grantee, the bid proc-
ess may proceed ‘without any require-
ment that bidders make the certifica-
tion required by § 660.21.

(b) If a waiver or waivers do not en-
compass all of the articles, materials,
and supplies scheduled to be delivered
or constructed under the contract,
then the computation of the domestic
component required under §§660.21
and 660.22 shall treat as domestic the
articles, .materials, and supplies for
which waivers have been given.

APPENDIX A—COMPILATION OF WAIVERS
IssUED UNDER § 660.33(a).

(a) The provision has been waived for all

operating assistance grants under Sections &
and 17 of the UMT Act, and for any operat-
ing assistance portions of grants under Sec-
tion 6 of the UMT Act.
- (b) All waivers published in 41 CFR §12-
6.105 which established excepted articles,
materials, and supplies for the Buy Ameri-
can Act of 1933, (41 U.S.C. 10a-d) as the
waivers may be amended from time to time,
are incorporated by reference.

Subpart D—Enforcement

. §660.40 Purpose.

‘The purpose of this subpart is to de-
seribe the procedures that will be used
by UMTA to enforce the provision of
Section 401 of the Act. This subpart
also defines the rights of third parties.

§660.41 Initiation.

(a) It is presumed that a bidder who
has submitted the -certification re-
quired by §660.21 of this Part is com-
plying with the Buy America provi-
sion. A false certification is a criminal
act in violdtion of 18 U.S.C. § 1001.

(b) Any party may petition UMTA
to investigate the compliance of a suc-

" cessful bidder with the bidder’s certifi-
" cation. If UMTA determines that evi-

dence indicates that the presumption
of paragraph (a) of this section has
been overcome, UMTA will require the
grantee to initiate an investigation as
described-in § 660.42,

’§ 660.42 Investigation.

When an investigation 'is initiated
under § 660.41(b), the grantee shall re-
quire the successful bidder to docu-
ment its compliance with its Buy
America certification. The suceessful
bidder has the burden of proof to es-
tablish to the grantee and to UMTA
that it is in compliance with its certifi-
cation and this Part.

§660.43 Failure to comply with certifica-
tion.

If a successful bidder fails to demon-

strate that it is in compliance with its

certification or this Part, it will be re-

RULES AND REGULATIONS

quired to substitute sufficlent domes-
tic materials, articles, and supplies to
meet the terms of the original certifi-
cation without revision’of the original
contract terms. Faflure to comply will
be a breach of contract and will be ac-
tionable under the terms of the con-
tract and state law.

§660.44 Sanctions.

A willful refusal to comply with cer-
tification by a successful bidder may
lead to the initiation of debarment
proceedings under 29 CFR 5.6.

§660.45 Rights of third partles,

The sole right of any third party
under the Buy America provision is to
petition UMTA under the provisions
of §660.41(b). No third party has any
additional right, at law or equity, for
any remedy including, but not limited
to, injunctions, damages, or cancella-
tion of the Federal grant or contracts
of the public body.

Dated: December 4, 1978.

RICHARD S. PAGE,
Urban Mass Transportation
Administrator.

[FR Doc. 78-34094 Filed 12-5-78; 8:45 am]

[3510-22-M1]
Title 50—Wildlife and Fisheries

CHAPTER II--NATIONAL MARINE
FISHERIES SERVICE, NATIONAL
OCEANIC AND ATMOSPHERIC AD-
MINISTRATION, DEPARTMENT OF
COMMERCE

PART 227—THREATENED FISH AND
WILDLIFE

Amendment to Emergency Regula-
tions Declaring the Port Canaveral
Navigation Channel a Restricted
Fishing Area and Notice of Hearing

AGENCY: National Marine Fisherles
Service.”

ACTION: Amendment to Temporary
Emergency Regulations and Notice of
Public Hearlng.

SUMMARY: The National Marine
Fisheries Service (NMFS) promulgat-
ed emergency temporary regulations
under section 4(£)(2)(C) of the Endan-
gered Species Act deslgnating the Port
Canaveral Navigation Channel, Cape
Canaveral, Florida, as a restricted fish-
ing area, effective November 22, 1978,
for a period of 120 days as published
at 43 FR 54639. This notice amends
the temporary regulations, and advises
the public of a hearing on the regula-
tions.
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DATES: The emergency regulations
are effective on November 22, 1978, for
a period of 120 days. This amendment
does not affect the effective date of
the regulations or the period of effec-
tiveness. Written comments on the
regulations and this amendment may
be made on or before January 22, 1979.
A hearing will be held on December.
12, 1978, at 10 a.m. in Cape Canaveral,
Florida.

ADDRESSES: Comments may be sub-
mitted to the Assistant Administrator
for Fisheries, National Marine Fisher-
les Service, National Oceanic and At-
mospheric Administration, 3300 white-
haven Street, N.W., Washington, D.C.
20235. The hearing will be held at the
Canaveral Port Authority Building,
George King Boulevard, Cape Canav-
eral, Florida.

FOR FURTHER INFORMATION
CONTACT:

William P. Jensen, Office of Marine
Mammals and Endangered Species,
National Marine Fisheries Service,
3300 Whitehaven Streef, N.W.,
Washington, D.C. 20235, telephone:
202-634-7461.

SUPPLEMENTARY INFORMATION:
Regulations were published on Novem-
ber 22, 1978, 43 FR 54639, which added
8 new subpart D to part 222, and -
amended 227.72(e)(2) which designat-

- ed a restricted fishing area.

L » t ] E -
Section 227.72 is amended to read:

§227.72 [Amended]

(e) * * * (2) Restricted fishing areas.
(1) During the period beginning No-
vember 22, 1978, and ending March 21,
1979, the use of any commercizal trawl
gear Is prohibited in those parts of the
Port Canaveral Navigation Channel,
Cape Canaveral, Florida, known as the
turning basin, the inner reach, the
middle reach, and that part of the
dredged channel beyond the outer
reach to a point 1.5 nautical miles
beyond buoys “B7” and “R8” (atitude
28°22°48” N., and longitude 80°32°10"
N.), C. & G.S. Chart 11484.

Dated: December 1, 1978.

‘WixrFrep H. METBOEM,
Acting Executive Director,
Netional
Marine Fisheries Service.
{FR Doc. 78-34014 Filed 12-5-78; 8:45 am]
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CHAPTER VI—FISHERY CONSERVA-
- " TION AND MANAGEMENT, NA-
" TIONAL OCEANIC AND ATMOS-
PHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE-

PART 611—FOREIGN FISHING
REGULATIONS

1979 Fee Schedu}le\for Foreign Fishing

AGENCY: National Oceanic and At-
mospheric Administration/Commerce.

ACTION: Publication of 1979 fee
‘schedule for foreign fishing.

SUMMARY: This document sets forth
the fee schedule for the calendar year
1979 for fishing by foreign vessels in
fisheries under the exclusive fishery
management authority of the United
States. This schedule establishes fees
which must be paid by the owner or
- operator of any foreign fishing vessel
wishing to fish within the United
States™ “fishery conservation ~ zone,
(FCZ) before actually engaging in any’
ﬁshingt s activity, except as otherwise
note

EFFECTIVE DATE: January 1, 1979

FOR FURTHER INFORMATION
CONTACT:

Mr. Denton R. Moore, Acting Chief
Permits and Regulations Division,
National Marine Fisheries Service,
‘Washington, D.C. 20235, Telephone
(202) 634-7454.

SUPPLEMENTARY INFORMATION
Section 201(d) of the Fishery Conser-
vation and Management Act of 1976,
16 U.S.C. 1801 et seq., as amended,
(the Act), provides that foreign fisher-
men may be allowed to fish for “* * *
that portion of the optimum yield of
such fishery which will not be harvest-
ed by vessels of the United States
* * +2 Section 204(b)(10). of the Act
further provides that reasonable fees
shall be paid by the owner or operator
of any foreign fishing vessel for which
a permit is issued. Fishing vessels are
defined by section 3(11) of-the Act to
include several.types of vessels in addi-
tion to those actually engaged in har-
vesting fish. This includes any vessel
“* * * giding or assisting one or more
vessels at sea in the performance of
any activity relating to fishing, includ-
ing, but not. limited to, preparation,
supply, storage, refrigeration, trans-

portation, or processing * * *.” Section’

204(b)(10) of the Act further provides,
in part: “In determining the'level of
such fees, the Secretary may take into
account the cost of carrying out the
provisions, of this Act with respect to
foreign fishing, including, but not lim-
ited to, the cost of fishery conserva-
tion and management, fisheries re-

~
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search, administration, and enforce-
ment.” This-schedule of fees amends
the 1978 schedule which was pub-
lished in the FepeErat REGISTER on Oc-
tober 7, 1977 (42 FR 54588) and which
was amended and codified as 50 CFR

.611.22.0n May 4, 1978 (43 FR 19232).

CRITERIA FOR ESTABLISHING FEE
SCHEDULE

"The following criteria, identical to -

those used in 1977, were considered in
developing the fee schedule for for-
eign fishing in 1979.

... 1. Fees will not be used as a manage-

ment tool to restrict-foreign fishing.
Foreign fishing effort will be con-
trolled by management pla.ns and asso-
ciated regulations.

2. The fees will not be so high as to
prevent nations from utilizing the allo-
cated surplus solely because of the fee
level. The fees must be reasonable.

-3. Fees will recover an appropriafe
part of the management costs related
to foreign fishing.

‘4. The same rate must apply to all
foreign nations and the rate will not
change within a given calendar year.

5. Fees will be simple to compute
and collect. Fees shall be paid as pro-
vided in the Act.

6. Every vessel, by law, must pay a.\

fee and obtain a permit, but the fee
varies with the size and function of
the vessel.

Nore—This amendment does not consti-
tute & major Federal action within the
meaning of the National Environmental
Policy. Act of 1969, as amended. It has been
determined that this action does not require
t;l;g preparation of an economic impact anal-

'Signed at Washington, D.C., this 1st
day of December 1978.
‘WiNFRED H. MEIBOHM,
Actmg Executive Director, Na-
tional Marine Fisheries Serv-
ice.
'50 CFR 611. 22 is hereby amended to
read:

§611.22 Fee schedule for foreign fishing
permits. ]

(a) The fee charges for fishing by

foreign flag vessels for fish over which

the United States exercises exclusive.

fishery management authority re-
quired by section 204(b)(10) of the Act.
and §611.3(c)(3) are specified as: fol-

- lows:

(1) Permit fees. The owners and op-
erators of all foreign vessels engaging
in fishing, as defined in § 611.2(r), are
required to pay appropriate fees as
specified in the following table. In the
case of vessels described in more than
one category, the highest applicable
fee will be. charged. Permit fees must
be.paid in advance and are not refun-
dable, However, on a _case-by-case
basis, the Assistant Administrator for

Fisherles may allow the substitution
of like vessels when the original vessel
has become disabled or otherwise
cannot participate in the fishery.

TasLE I

Vessel activity Permit feo

Catching (activities described in § 611.2(r)
(1) or (2)) with an applicable nat{onal al«
location (per gross registered ton) wuai

Catching (activitfes described In §611.2(r)
(1) or, (2)) without an applicable nation.

« al allocation, {.e., a nonretention fishery
(per vessel)

Processing  (activitles described In
$611.2(rX3XD) (per gross registered ton)

Cup to $2,500) 50

Other support (activitles described in
§611.2(r)(3)(i1) or (111)) (per vessel) v . 200.00

$1.00

200.00

(2) Poundage fees. (i) The poundage
fee for each allocated species is calcu-
lated at 3.5 percent of "‘the actual
landed value per metric ton of the spe-
cies to U.S. fishermen where U.S. land-
ing data are avallable.in 1977, the
most-recent year for which such data
are available.

(ii) This fee must be paid in advance
on the éntire national allocation if the
nation receiving the allocation chooses
to accept it.

(3) Method of payment, (1) All pay-
ments received must be drawn in U.S.
dollars, payable at a bank in the
United States, and be made payable to
the U.S. Department of Commerce,
NOAA. In addition, payments from
private firms or individuals should be
in the form of a certified check.

(i) Remittances should be sent to
the Assistant Administrator for Fish.
eries; National Oceanic and Atmos-
pheric Administration, 3300 Whiteha-
ven- Street NW., Washington, D.C.

. 20235, Attention: F3., To facllitate
‘processing, each remittance should be

accompanied by a copy- of the applica-
ble bill for identification purposes.

(iii) Refunds of poundage fees will
be made only upon written application
to the address mentioned in paragraph
(a)(3)ii) of this section. Refund re-
quests must contain the following in-
formation:

(A) A statement that the amount in-
volved is more than $100.

(B) An explanation of the difference
between the amount of actual catch
and the amount authorized, and the
reasons for the difference. .

(b) The following ex-vessel prices to
be used for computing fees are based
on U.S. commercial landings in 1977,
except where noted;

Average Ex-Vessel Values per Metric Ton

Specles Values
Butterfish $026
' Cod, Pacific. 359
Crab, tanner (SNOW) wesusssssssssess esestossnenas adses. 661
Flounders, Paciflc ‘ 407
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Average Ez-Vessel Vaelues per Metric Ton—

Continued
Species Values
Hake, Pacific 4 176
Hake, red 189
Hake, silver (whiting) esosesessees 205
Herring, Atlantic 200
. Herring, Pacific—roele: 100
Herring, Pacific—WIth F0€ rcvcirecsrsssssseen 991
Herring, Tiver (21eWives)aweersoressssssssvasess 100
Meckerel, atka 223
Mackerel, Atlaritic 385
Mackerel, jack. 110
Other billfish, Pacific 664
Other finfish, Atlantic. . 382
Other groundfish, PacifiC c.ecssesssesesesns 49
Pacific Ocean perch 5356
Pollock, Alaska. 176
Rockfishes " 356

Sablefish—1onghine caught weeeeecsesssnccssoses
SablefiSh—{TaWl CAUBHL cevcrcsrersssesnssssrossrsosesse 551
Seamount groundfish
Sharks, Atlantic (except dogfish)
Sharks, Pacific (except dogfish)
Snails (meat)
Squid, AtIADtIC—TIIEX werserecssosnsssessosscssssssssoses
Squid. Atlanﬁ.c—l’n‘lign 938

1Price for C. opilio paid in Dutch Harbor in the
1977/78 season. Source: Resource Statistics Divi-
sion, National Marine Fisheries Service.

2Source: Fishermen's Marketing Assoclation of
‘Washington, Inc. Price list effective as of October
16, 1977 (8 cents/pound).

3Price for mature herring.

+Prices based on landings in Japan.

sBased on average prices for other rockfishes.

{FR Doc. 78-33967 Filed 12-5-78; 8:45 am]

[3510-22-M]

PART 671—TANNER CRAB OFF
‘ALASKA

Final Regulations

, AGENCY National Oceanic and At-
mospheric Administration/Commerce.

ACTION: Final regulations.

' SUMMARY: ‘These final regulations
govern vessels of the United States
fishing for Tanner crab in the Fishery
Conservation Zone (FCZ) off Alaska
and implement the Fishery Manage-
ment Plan for Tanner crab off Alaska
(FMP) which was adopted by the
North Pacific Fishery Management

. Council (Council), and approved by
the Secretary of.-Commerce on April
18, 1978. Proposed regulations govern-
ing foreign fishing for Tanner crab
were published on November 24, 1978
(43 FR 54964) for an additional public
comment period and do not appear as
final regulations at this time. -

‘EFFECTIVE DATE: December 1,
1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Harry I. Rietze, Director,
Alaska Region, National Marine

Fisheries Service, Box 1668, Juneau,
Alaska 99802, telephone: (907) 586-

RULES AND REGULATIONS

- 7221, -
SUPPLEMENTARY INFORMATION:

A, HISTORY OF THE FMP

The FMP for Tanner crab off Alaska
contains conservation and manage-
ment measures applicable to foreign
and U.S. vessels fishing for Tanner
crab off Alaska. The FMP has been
subject to extensive analysis and com-
ment by representatives of the fishing
industry, interested agencies of State
and Federal government, governments
of foreign nations, and members of the
general public. During formulation of
the FMP, the Council conducted
public hearings at the following loca-
tions and times to solicit public input:
(a) Petersburg, Alaska, August 3, 1977;
(b) Seattle, Washington, August 5, and
6, 1977; (c¢) Anchorage, Alaska, August
22, 1977, (d) Sand Polnt, Alaska,
August 23, 1977; and (e) Kodiak,
Alaska, August 24, 1977,

Copies of a draft FMP were widely
distributed to government agencles,
organizations, and individuals for com-
ment, and the Council received oral
comments on the FMP at several
Council meetings during 1977 and
1978,

In December, 1977, the Council sub-
mitted the FMP to the Secretary of
Commerce for approval. Review at
that time indicated that the FMP: (1)
Did not adequately define optimum
yield; and (2) did not indicate how the
specified optimum yield provided the
greatest overall benefif to the nation.

On March 2, 1978, the Council sub-
mitted: (1) Changes in appropriate sec-
tions of the FMP; and (2) an addition-
al appendix to the FMP, entitled “De-
velopment of OY and TALFF for
Tanner Crab North of 58° North in the
Bering Sea.” (OY and TALFF are
acronyms for ‘optimum, yleld” and
“total allowable level of foreign fish-
ing”). This material adequately ad-
dressed the problem areas in the previ-
ous FMP submission, and, accordingly,
the Secretary of Commerce approved
the plan on April 18, 1978.

The FMP and proposed regulations
applicable to vessels of the U.S. and
foreign nations were published as pro-
posed rulemsaking for public comment
on May 16, 1978 (43 FR 21170). Com-

-ments were recelved on the proposed

regulations until June 30, 1978. The

final regulations published here re-

flect comments received during that
period.

Considerable comment was recelved
on proposed rulemaking from the
Council and potentially affected for-
eign fishermen. Implementation of the
FMP was delayed because of the need
to fully assess these comments and the
several innovative management tech-
niques made necessary by the nature
of the fishery. One such technique is
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the adjustment of some fishing restric-
tions during the season by the NMFS
Alaska Regional ‘Director. This is dis-
cussed below under “In Season Adjust-
ments”.

The delay in plan implementation
has not affected fishing operations.
Fishing has begun in several registra-
tion areas but, because domestic ves-
sels currently fishing are licensed and
registered in Alaska, the management
system presently employed by the
State of Alaska effectively controls
the fishery. The Japanese fishing fleet
(the only foreign participants in this
{ishery) Is adequately regulated by
regulations implementing the existing
Preliminary Fishery Management
Plan (PMP) for Tanner crab in the
Bering Sea (see 43 FR 10566; March
14, 1978).

The regulations published here im-~
plement the management measures in
the FMP which apply to vessels of the
United States. (See 43 FR 54964 for
proposed regulations to implement
measures in the FMP governing the
foreign fishery for Tanner crab off
Alaska). A subsequent amendment to
the FMP which will extend the FMP
through October 31, 1979, has been
published as a proposed amendment
for public comment at the request of
the North Pacific Management Coun-
cll'z (see 43 FR 52034; November 8,
1978).

B. IX SEASON ADJUSTMENTS

An important féature of the man-
agement system of the FMP is the
abllity to manage and conserve the
Tanner crab resource by allowing in-
season adjustment of the areas which
may be fished and the times during
which fishing may occur. This permits
the Regional Director to act in a
timely fashion to prevent damage fo
the resource if new data reveal that
the condition of the Tanner crab
stocks in any registration area is sub-
stantially different than was originally
anticipated at the beginning of the
fishing year.

The determination that such adjust-
ments are necessary in order to
achieve the conservation and manage-
ment objectives of the FMP will be
based on data concerning the follow-
ing factors: (1) The effect of overall
{ishing effort within the registration
area; (2) the catch per unit of effort
and rate of harvest; (3) the relative
abundance of Tanner crab within the
area in comparison with pre-season
prediction; (4) the proportion of imma-
ture or softshell Tanner crab being
handled; (5) general information on
the condition of Tanner crab within
the area; and (6) any other facfors rel-
evant to the conservation and manage-
ment of the Tanner crab resource..

Because of the dynamics of fishery
management, decisions on these ad-
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justments may have to be made quick- -

ly and without normal opportunity for
notice and comment. Field orders by
the Regional Director implement an
In-season adjustment. In such deci-
sions, informal rulemaking procedures
will be followed pursuant to the Ad-
ministrative Procedures Act (5 U.S.C.
Sec. 553). In cases where normal
notice and public comment procedures
are to be waived for good cause shown,
the regulations ‘establish an alternate
public corament procedure which pro-
vides for: (1) A 15-day comment period
after the effective date of the field
order; - (2) the full availability for
public inspection of the aggregate data
upon which the field order is based;
and (3) following the public comment
period, publication in the FeDpERAL
REGISTER 0of either a notice announc-
ing the continued effectiveness of the
field order, or a notice modifying ‘or
rescinding the field order based on the
comments received. Furthermore, field
orders by the Regional Director imple-
menting an in-season adjustment must
be published in the FEDERAL REGISTER
and must be posted, broadcast, and
otherwise made available to the public
in advance of their effective date.-

Previously, the authority to issue
regulations implementing fishery
management plans was delegated from
the Administrator of NOAA to the As-
sistant Administrator for Fisheries.
Redelegation from the Assistant Ad-
ministrator of authority to make in--
season adjustments (as provided. for in
§671.27 of the regulations) to the Di-
rector, Alaska Region, NMFS was ap-
proved on Qctober 23, 1978.

C. PuBLIC COMMENTS

Issues and concerns raised by com-
menters during .the review period,
which ended June 30, 1978, and -re-
sponses to those comments, are as fol-
lows: .

(1) Several Japanese interests re~
quested that the optimum yield and
Japanese al]ocation of Tanner crab be
increased.

Response. Both C. bairdi and C.
opilio occupy much the same place in
U.S. and foreign markets. The Council
has determined that any substantial
increase in catch of either species by
foreign nations would adversely affect
the expanding U.S. Tanner crab fish-
ery. The quota of Tanner crab allowed
to Japan in 1976 was 10,200 metric
tons; in 1977, 12,500 metric tons; and

under the 1978 PMP, 15,000 metric”

tons. Thus, the U.S. has increased
quotas cautiously. Future requests for
changes in optimum yields and alloca-
tons will be fully considered; however,
the requirements of U.S. fishermen
and the need to provide for an orderly
development of the fishery are prima-

ry considerations. At this time, these °
needs and requirements preclude any

RULES AND REGULATIONS

change in the optimum yield and level
of foreign fishing.

The final regulations for the domes-
tic fishery as published here differ
only in minor ways from proposed reg-
ulations as published on May 16, 1978
(43 FR 21170).. (Proposed regulations
governing foreign fishing for Tanner
¢rab were also .published on May 16.
The foreign fishing regulations were
published again in their entirety on
November 24, 1978 (43 FR 54964) for
an additional public .comment period
and do not appear as final regulations
at this time). Most changes in the reg-
ulations for the domestic fishery are
of an editorial nature only, and none
of the changes in the final regulations
are substantive-enough to require an
additional comment period Several of
the changes are:

(1) The final regulations have been
rearranged into a general subpart
(Subpart A) and a series of specific
management measures (Subpart B).

. (2) The North Pacific Fishery Man-
agement Council submitted numerous
comments on the proposed regulations
which were incorporated. -

(3) The optimum yield (OY) table
was changed to correct the erroneous
listing of optimum yield of Tanner
crab for the Bering Sea North of 58°
North Iatitude as 2,269 metric tons.
That-figure is .actually the estimated
U.S. capacity for that area, and the
correct figure for optimum yield is 17,
268 metric tons. .

- (4) The optimum yield table was also

- changed to délete the lower limit of

the ranges listed for optimum yield in
some areas. This change clarifies the
maximum ‘level of catch of Tanner
crab., N '

Note: The appropriate amended environ-
mental impact statement has been filed
with the Environmental Protection Agency,
The National Marine Fisheries Service has
determined that this document does not
contain a major proposal requiring prepara-
tion.of an economic impact statement under
Executive Orders 11821 and 11949, and
OMB Circular A-1017. - .

Domestic fishing for Tanner crab.
begins during the month of November.
In order.to minimize disruption to the
fishing industry these regulations
should be effective immediately. As
such, this agency has determined that’
good cause requires a waiver of 5
U.S.C. 553(d).

' Signed at Washington, D.C., this

~

30th day of November 1978.

WiNFRED H. MEIBOHM,
Acting Ezxecutive Director, Na-«
. tional Marine Fisheries Seru-

ice.

Part 671 is added to Title 50 CFR to
read as follows:

PART 671—TANKER CRAB OFF
© ALASKA

Subpart A—Genor;:l

Sec.

671.1
671.2
671.3
671.4
671.5
671.6
671.7

Purpose and scope.
Definitions.

Relation to other laws. ,
Reporting requirements. .
General prohibitions.
Enforcement.

Penalties.

Subpart B—Management Measures

Optimum yield table.

Size and sex restrictions.
Vessel registration.

Vessel inspection.

Landing requirements.
671.26 Season and gear restrictions.
671.27 Time and area closures.

AvrtHORITY: Sec, 305, Fishery Conservas
tion and Management Aét of 1976, as
amended; 16 U.S.C. 1801 et seq.

Subpart A—Genoral

§671.1 Purpose and scope.

~(a) This part regulates fishing for
Tanner crab by vessels of the United
States within that portion of the
Bering Sea and Gulf of Alaska over
which the United States exercises ex-
clusive fishery management authority,
These regulations implement the
Tanner crab fishery management plan
developed by the North Pacific Fish-
ery Management Council,

(b) For regulations governing fishing
for Tanner crab in the Gulf of Alaska
and Bering Sea by fishing vessels
other than vessels of the United
States see 50 CFR 611.91, -

§671.2 Definitions.

In addition to.the definitions in the
Act, and unless the cofitext requires
otherwise, the terms used in this part
shall have the following meanings
(some definitions in the Act have been
repeated here to aid understanding of
the regulations):

_Act means the Fishery Conservation
and Management Act of 1976, 18
U.S8.C. 1801 et seq., as amended.

ADF&G means the Alaska Depart-
ment of Fish and Game.

Assistant Administrator means the
Assistant Administrator for Fisherles,
National Marine Fisheries Service
(NMF'S), National Oceanic and Atmos-
pheric Administration (NOAA), De-
partment of Commerce, or an individ.
ual to whom -appropriate authority
has been delegated.

Authorized Officer means:

671.21
671.22
671.23
671.24
671.25
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(1) Any commissioned, warrant, or
petty officer of the Umted States
Coast Guard;

(2) Any certified enforcement agent
or special agent of the National
Marine Fisheries Service;

(3) .Any officer designated by the
head of any Federal or State agency
which has entered into an agreement
with the Secretary of Commerce or
the Commandant of the Coast Guard
to enforce the provisions of the Act; or

(4) Any Coast Guard personnel ac-
companying and acting under the di-
rection of. any person described in
paragraph (1) of this definition.

Fishery Conservation Zone (FCZ)
means that area adjacent to the
United States which, except where
modified to accommodate internation-
al boundaries, encompasses all waters
from the seaward boundary of each of

"' the coastal States to a line on which

each point is 200 nautical miles from
the baseline from which the territorial
sea of the United States is measured.

Fishing means any activity, other
than .scientific research, which in-
volves: .

(1) The ca.tchmg, taking or harvest-
ing of fish;

(2) The attempted catching, taking
or harvesting of fish;

(3) Any other activity which can- rea-
sonably be expected to result in the
catching, taking or harvesting of fish;
or

(4) Any operations at sea in support
of, or in preparation for, any activity
described in paragraphs (1), (2), or (3)
of this definition.

Fishing Vessel means’ a.ny vessel,
boat, ship, or other craft which is used
for, equipped to be used for, or of a
type which is. normally used for (1)
fishing or (2) aiding or assisting one or
more vessels at sea in the performance
of any activity relating to fishing, in-
cluding, but not limited to, prepara-
tion, supply, storage, refrigeration,
transportation, or processing.

Landing means off-loading fish (in-

A . cluding Tanner crab).

Operator, with respect to any vessel,
means the master or other individual
on board and in charge of that vessel.

Owner, with respect to any vessel,
means:

(1) Any person who owns that vessel
in whole or in part;

(2) Any charterer of the vessel,
whether bareboat, time or voyage;

(3) Any person who acts in the ca-
pacity of a charterer, including but
‘not limited to parties to a manage-
ment agreement, operating agreement,
or any similar agreement that bestows
control over the destination, function
or operation of the vessel; or

(4) Any agent designated as such by
any person m subparagraph (1), (2), or
3)..
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Person means any individual (wheth-
er or not a citizen or national of the
United States), corporation, partner-
ship, association, or other entity
(whether or not organized or existing
under the laws of any State), and any
Federal, State, local, or foreign gov-
ernment or any entity of any such
government.,

Regional Director means the Direc-
tor, Alaska Region, National Marine
Fisheries Service, Box 1668, Juneau,
Alaska, 99802 or an individual to
whom appropriate authority has been
delegated.

Registration Area A (Southeastern
Alaska-Yakutat) is that portion of the
FCZ in the Gulf of Alaska east of
;.ii3°)5‘73'36" W. longitude (Cape Suck-

g.

Registration Area E (Prince Wmlam
Sound) is that portion of the FCZ be-
tween 143°53'36" W. longitude (Cape
Suckling) and 148°53' W. longitude
(Cape Fairfield).

Registration Area H (Cook Inlet) is
that portion of the FCZ lying west of
148°53' W. longitude (Cape Fairfield)
and north of 58°52' N. latitude (Cape
Douglas).

Registration Area J (Westward) in-
cludes the FCZ in the Bering Sea, and
that part of the FCZ In the Gulf of
Alaska between 148°53' W. longitude
(Cape Fairfield) and 172* E. longitude
south of 58°52' N. latitude (Cape Doug-
1as).

Ring Nel means a bag-shaped net
suspended from a circular or rectangu-
lar frame.

Tanner Crab means all specles of the
genus Chionoecetes including C. bairdi
and C. opilio.

Tanner Crab Pol means & portable
structure designed and constructed to
capture and retain fish and sheilfish
alive inr the water. The Tanner crab
pot has rigid tunnel eye openings
which individually are a maximum of
five (5) inches (13 cm) in one dimen-
sion, and tunnel eye opening perim-
eters which Individually are larger
than thirty (30) inches (76 cm); or the
pot tapers inward from its base to a
top consisting of one horizontal open-
ing of undescribed size,

Vessel of the United Stales means:

(1) A vessel documented or num-
bered by the Cbast Guard under
United States law; or

(2) A vessel, under five net tons,
which 1is registered under the laws of
any State.

§671.3 Relation to other Iaws.

(a) Delegation. The Assistant Admin-
istrator has delegated to the Regional
Director authority to make in-season
adjustments pursuant to § 671.27.

(b) Other Agreements. Certain re-
sponsibilities relating to the adminis-
tration of this Part will be performed
by personnel of the State of Alaska
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under the terms of an sgreement with

- NOAA/NMFS and the United States

Coast Guard.

§671.4 Reporting requirements,

(a) The operator of any fishing
vessel subject to this Part whose port
of landing is in the United States is re-
sponsible for the submission of an ac-
curately completed State of Alaska
{ish ticket for each sale or delivery of
any Tanner crab covered by this part.

(b) At the election of the vessel oper-
ator, the fish ticket shall be either: (1)
Submitted by the vessel -operafor di-
rectly to the ADF&G within 72 hours
after such Tanner crab are sold or de-
livered; or (2) prepared, at the request
of the operator, by the purchaser (i.e.,
any person who recelves Tanner crab
for a commercial purpose from a fish-
Ing vessel subject to this part) and
submitted by the purchaser to the
ADP&G within 72 hours after such
Tanner crab are received by the pur-
chaser.,

(c) In addition to the requirements
of paragraphs (a) and (b) of this sec-
tion, each operator (or purchaser, if
the fish ticket is submitted in accord-
ance with paragraph (bX2) of this sec-
tion) shall also accurately state on
each such fish ticket: (1) Total time
fished; (2) total number of pot lifts;
and (3) quantity and type of gear used.

(d) The operator of any fishing
vessel subject to this part whose port -
of landing Is outisde the State of
Alaska shall submit a completed State
of Alaska fish ticket, or an equivalent
document containing all of the infor-
mation required on an Alaska fish
ticket and in § 671.4(c), to the ADF&G
within 72 hours after the date of each
sale or delivery of any Tanner crab.
(Sample alternative document re-
served.)

§671.5 General prohibitions.

* It Is unlawful for any person fo:

(a) Fish for, take, or refain Tanner
crab in violation of the Act, this part,
or any regulation or permit issued
under the Act, including but not limit-
ed to the following: During closed sea-
sons or in closed areas specified in
Subpart B of this part; after closure of
an area when a catch limifation is
reached, or as otherwise announced by
a field order issued under this part; or .
by means of gear or methods prohibit-
ed by this part;

(b) Take and retain Tanner crab in
violation of § 671.22;

(c¢) Possess, have custody or control
of, ship, transport, offer for sale, sell,
purchase, import, Iand or export any
Tanner crab taken in viclation of the
Act, this part, or any other regulation
or permit issued under the Act;

(d) Refuse to permit an Authorized
Officer to board a fishing vessel sub-
Ject to such person’s control for pur-
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poses of ‘conducting any search or in-
spection in connection with the en-
forcement of the Act, this part, or any
other regulation or permit issued
under the Act;

(e) Forcibly assault, resist, oppose, °

impede, intimidate or interfere with
any Authorized Officer in the conduct

of any search or inspection described

in paragraph (d) of this section;

(f) Resist a lawful arrest for any act
prohibited by this part; or °

(g) Interfere with, delay, or prevent,
by any means, the apprehension or
arrest of another person knowing that
such other person has committed any
act prohibited by this part.

3671.6 Enforcément.

(a) General. The owner or operator
of any fishing vessel subject to this
part shall immediately comply with
.Instructions issued by an Authorized
* Dfficer to facilitate safe boarding and
inspection of the fishing vessel, its
.gear, .equipment, and catch for pur-
poses of enforcing the Act and this
part.

by a Coast Guard cutter or aircraft, or
pther vessel or aircraft authorized to
enforce the Act, the operator of a fish-
ing vessel shall be alert for signals con-

veying enforcement instructions. The
following signals extracted from the

International Code of Signals-'are
among those which may be used:

(1) “L” meaning “You should stop
your vessel instantly,” -

(2) “SQ3” meaning ‘“You should stop
or heave to; I’ am going to board you,”
and

(3) “AA AA AA ete.” which is the

call toan unknown station. -

(¢) Boarding. A fishing vessel sig-
nalled to stop or heave to for boarding
shall:

(1) Stop immediately and .lay to or
maneuver in such a way as to perm1t .

the Authorized Officer and his party
to come aboard;
(2) If requested, provide a safe

ladder for the Authorized Officer and

party;

(3) When necessary to facilitate the
boarding, provide a man rope, safety
line and illumination for the ladder,
and

(4) Take such other actions as neces-
sary to ensure the safety of the Au-

thorized Officer and party and to fa-

cilitate the boa.rding.

§6717 Penalties.

Any person or fishing vessel found
to be in violation of this part will be
subject to the civil and criminal penal-
ty provisions and. forfeiture provisions

prescribed in the Act, and 50 CFR.

Parts 620 (Citations) and 621 (Civil

(b) Signals. Upon bemg approached ‘

Procedures), and other applicable law. ;

RULES AND REGULATIONS

Subpart B--Manugeﬁ:eni Measures

§671.21 Optimum yield.

(a) Table. The optimum yield for
Tanner crab for each Federal registra-
tion area is set forth in Table 1. These
specifications of optimum yield are ef-
fective for the fishing year beginning
on January 1 and ending on December
31, 1979.

TABLE I
\ Optimum
Registration area yleld Species
(in metric
tons) !
Registration Area A 2,495 All
(SoutHeast-Yakutat).
Registration Area E (Prince 3,175 All
William Sound). -
Registration Area H (Cook . 2,404 AL
Inlet). .
Registration Area J: ‘
Kodiak district... 11,340 Al.
South Peninsula “district. 13,608 All.
Aleutian district... . 907 Al
Bering Sea dlstrlct:
South 0f 58° .eeucceccesscnsessrsess 40,381 C. bairdi.

" 110,000 C. opilio.

North of 58°, west of 164°.. 17,268 AlL

‘Catches of ‘Tanner crab in State of Alaska regis-
tration areas will be counted as part of the opti-
mum yield specified for the contiguous Federal reg-
istration area.

(b) Limitation. The optlmum yield
for Tanner crab in each of the eight
geographic areas in Table I is the
maximum ‘amount of ‘Tanner crab
which may be caught or harvested by
fishing vessels subject to this_Part in
each respective area.

(c) Field Orders. If the Regmna.l Di-
rector determines that the optimum
y1eld in any geographic area specified
in Table I will be reached, he shall
issue a field order pursuant to
§672.27(a) prohibiting fishing for
Tanner crab in that geographic area.
Fishing for Tanner crab by vessels of
the United States in the applicable ge-
ographic area is prohibited from the
effective date of the field order.

§ 671.22 Size an(i sex-restrictions.”

(a) Female Tanner crabs. No female
Tanner crab may be retained.

(b) Male Tanner crabs. No male
Tanner crab of the species C. bairdi
measuring less than 5% inches (140
mm) across the greatest width of the
carapace may be retained, except that
male Tanner crabs of the species C.
bairdi in Federal registration area E-
(Prince William Sound) may ‘be re-
tained if they measure 5.3 inches (135
mm) or greater, across the greatest
width of the carapace. The width mea-
surément of Tanner crab is deter-
mined . by measuring the greatest

-straight line distance across the cara-

pace, including the spines, perpendicu-
lar to an imaginary line drawn be-
tween a point midway betweeri the

eyes and the midpoint of the posterior

) portion of the carapace.

(¢) General, All female and under-
sized male Tanner crabs of the specles
C. bairdi must be returned to the sea

_immediately with a minimum of

injury, regardless of their condition.

§671.23 Vessel registration,

* -(a) Requirement. Any vessel of the
United States fishing for Tanner crab
in any Federal registration ares must
be registered for fishing in such area
pursuant to this section.
- (b) Applications.-.

(1) The owner (or the owner's au-«

thorized agent) of a fishing vessel de-
siring to fish for Tanner crab in a Fed-
eral registration area, not registered
for a State of Alaska registration area
contiguous with such Federal registra-
tion area must submit to the Reglonal
Director, within 30 days prior to the
scheduled opening of fishing in_the
Federal registration area, a completed
‘State of Alaska registration form to be
used as a Federal form.
* (2) A fishing vessel registered for a
State of Alaska registration area will
be deemed to be registered for the con«
tiguous Federal registration area.

(c) Registration certificate. ‘The reg«
istration certificate shall be signed by
the owner (or the owner’s authorized
agent), shall be kept onboard by the
operator at all times during fishing op-
erations, and shall be shown by the
operator upon request to any Author-
ized Officer.

(d) Registration validation. A regis<
tration certificate is not valid until the
fishink vessel has complied with the
‘inspection requirements contained in
§ 671.24. A valid registration certificate
becomes invalid:

(1) Upon landing Tanner crab in a
Federal registration area other than
the area for which the vessel is regls-
tered (or other than the contiguous
State of Alaska registration area); or

(2) Seventy-two (72) hours after the
close of the season for the applicable
Federal registration area, whichever
occurs first.

(e) Late registration. The late regls-
tration of any fishing vessel may be
permitted by the Regional Director in
the case of the loss of a registered
fishing vessel. For purposes of this
paragraph, “loss of a registered fishing
vessel” means that the fishing vessel is
incapable of being used to take Tanner

. crab during the open Tanner crab

season in the area for which it is regis-
tered. An application for late registra-
tion under this paragraph shall be do-
cumented by submission of adequate
proof, in writing, concerning the loss
of the vessel. The late registration
shall be for the Federal registration
ares in which the lost fishing vessel
was registered.

(f) Expiration. A registration certifi-
cate expires on the last day of the reg-
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istration year. Registration for any
subsequent year shall be obtained by
re-application in accordance with the
procedure set forth in this section.

« (8) Registration year. The registra-
tion year shall be August 1 through
July 31.

(h) Ezxclusive registration areas. (1)
Federal registration areas E and H are
exclusive registration areas. No fishing
vessel registered for an exclusive Fed-
eral registration area may be regis-
. tered for any other Federal registra-

tion area (exclusive or non-exclusive)
during a registration year.

(2) A fishing vessel registered for an
exclusive State of Alaska registration
area may register only in the contigu-
ous Federal exclusive registration area
during that registration year.

(3) No operator of a fishing vessel
-registered for an exclusive Federal reg-
istration area may operate any other
fishing vessel registered for any other
exclusive Federal registration area.

(i) Non-exclusive registration areas.
Federal registration areas A and J are
non-exclusive registration areas. A
fishing vessel may be registered for
any or all of the non-exclusive Federal
registration areas during any registra-
tion year. :

§671.24 Vessel inspection.

(a) Inspection. (1) Within 72 hours
prior-to fishing for Tanner ‘crab for
the first time during an open season,
each registered fishing vessel must
have its holds and live tanks, if any,
inspected by an Authorized Officer at

an inspection point specified in para--

graph (b) of this section.

(2) Requirement. A registration cer-
tificate will not be validated if there
are Tanner crab on board the fishing
vessel at the time of inspection.

(3) Certificate. No fishing vessel will
be issued an inspection -certificate
unless a current registration certifi-
cate for the contiguous Federal regis-
tration area is displayed to the Au-
thorized Offjcer conducting the in-
spection. The inspection certificate
shall be signed by the current fishing
vessel operator, shall be kept onboard
by the operator at all times during
fishing operations, and shall be shown
by the operator upon request to any
Authorized Officer.

(4) Landings. The operator of a fish-
ing vessel landing Tanner crab in a
Federal registration area other than
the area for which the fishing vessel is
registered (or other than in the contig-
uous State of Alaska registration area)
must attach the inspection certificate
to the back of the ADF&G copy
(yellow copy) of the State of Alaska
fish ticket at the time the Tanner crab
are landed. :

(b) Inspection poinfs. Inspection
points are those established by the
ADF&G for State of Alaska purposes
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and by these regulations for Federal

purposes. Additional inspection points

may be authorized by the Regional Di-

igcator if the Regional Director finds
t:

(1) Existing inspection points are Im-
posing an unusual and material hard-
ship which affected {ishermen cannot
themselves mitigate; or

(2) The ADF&G has no practical
means of making special administra-
tive accommodations regarding exist-
ing inspection points; and

(3) Authorization of additional in-
spection. points would not result in a
significant likelihood of unauthorized
fishing or other management or en-
forcement problems. '

§ 671.25 Landing requirements.

(a) Except as provided In paragraph
(b) of this section, all Tanner crab
must be landed in the State of Alaska
registration area contiguous to a Fed-
eral registration area for which the
fishing vessel Is registered.

(b) The operator of a {ishing vessel
who desires to land Tanner crab out-
side the State of Alaska, or in a State
registration area other than the State
registration area contiguous to a Fed-
eral registration area for which the
fishing vessel Is registered, shall con-
tact, by radio or other means, an Au-
thorized Officer prior to leaving the
Federal registration area for which
the fishing vessel is registered, and
shall state to the Authorized Officer
the amount of Tanner crab onboard at
the time. A fishing vessel operator
acting pursuant to this paragraph
shall submit the vessel to inspection at
such location as the Authorized Offl-
cer may require. The operator shall
not land an amount of Tanner crab
which is more than one hundred and
ten (110) percent or less than ninety
(90) percent of the amount stated to
be present onboard upon leaving the
Federal registration area, or observed
to be present onboard at the time of
any inspection. :

(c) Certificate validify. If & fishing
vessel lands Tanner crab pursuant to
paragraph (b) of this section, the reg-
istration certificate of the {ishing
vessel becomes Invalid. To again
become validly registered for a Federal
registration srea, the fishing vessel
must be reinspected pursuant to the
procedures of § 671.24.

§671.26 Season and gear restrictions.

(a) Season dates., All season dates in
this section are inclusive. Time periods
begin at 12:01 am. and end at 11:59
p.m. on the dates speclfied, based on
local zone time, unless otherwise speci-
fied.

(b) General requirements. (1) At
least one buoy on each Tapner crab
pot or ring net shall be legibly marked
with the permanent ADF&G vessel 1i-

57153

cense number of the fishing vessel
using the gear or, if a fishing vessel -
does not have a permanent ADF&G
vessel lcense number, with the official |
documentation number of the ﬁshingi
vessel operating the gear. Identifica-
tion numbers shall be painted on the;
top one-third of the buoy in numerals'
at least 4 inches in height and % inch °
in width in contrasting color to that of
the buoy. The buoy markings shall be
legible and visible on the buoy above

. the water surface when attached to

the Tanner crab pot, and maintained
in a legible condition.

(2) All Tanner crab potfs shall con-
taln an opening in the webbing of 2
side wall of the pot which has been
laced, sewn or secured together by un-
treated cotton twine or other natural
{iber no larger than 120 thread, which
upon deterioration or parting of the
twine produces an opening in the web
with a perimeter equal to or exceeding
one half of the tunnel eye opening pe-
rimeter.

(3) During a closed season for
Tanner crab in any Federel registra-
tion area, Tanner crab pots shall
either be removed from the water or
stored in less than 25 fathoms (46 m)
of water, with all doors secured fully
open and all bait and bait containers
removed, with the following excep-
tions:

(1) In the Kamishak Bay and South-
ern districts of the Cook Inlet arez,
the maximum pot storage depth is 15
fathoms (27 m);

(ii) Tanner crab pots with all doors
secured fully open and with 211 bait
and balt containers removed may be
stored in water depth greater than the
maximum permissible storage depth
for 72 hours prior to the opening of
the Tanner crab season, and for 72
hours after the season closure where
the pots are fished;

(iif) Tanner crab pots may be stored
in waters deeper than 25 fathoms (46
m) If specifically allowed by this sec-
tion.

(c) Registralion Area A. Tanner crab
may be taken In Registration Area A
from September 1 through May 1
only, subject to adjustment by the Re-
glonal Director pursuant to § 671.27.

(d) Registration Area E—(1) Dis-
tricts. The following districts within
Federal Registration Area E are estab-
lished:

(1) Western District: All waters east
of the longitude of Cape Fairfield
(148'53' W. longitude) south of line
from the southern entrance of Port
Nellle Juan at 60°36° N. latitude to
Point Eleanor (60°34'42" N. latitude,
147°34'6" W. longitude) to the eastern
tip of Smith Island (60°31'54” N. lati-
tude, 147°19" W. longitude) to Monta-
gue Point (60°22'18" N. Ilatitude,
147°06'0” W. longitude), west of a line
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from Zaikof Point (60°18'12” N. lati- )

tude, 146°55'42” W. longitude) to Seal
Rocks (60°10° N. latitude, 146°50° W.
longitude) and west of the longitude
of Seal Rocks.

(i) Eastern District: All waters east
of the longitude of Seal Rocks (60°10’
N. latitude, 146°50’ W. longitude), east
of a line from Seal Rocks, to Cape
Hinchinbrook (60°15'54” "N. latitude,
146°37'18” W. longitude), south of a
line from Point Bentinck (60°23'24” N,

latitude, 146°05'36” W. longitude) to -

Point Whitshed (60°26'36” N. latitude,
145°53'12" W. longitude), and west of
the longitude of Cape Suckling (51°59"
N. Iatitude, 143°53'36" W. longitude).

(i) Hinchinbrook District: All
waters east of a line from Montague
Point to the eastern tip of Smith
Island, south of a line from the east-
ern tip of Smith Island to Johnstone
Point (60°28'48" N. latitude, 146°37'18”
‘W. longitude), north and east of a line
from Cape Hinchinbrook to Seal
Rocks (60°10' N. latitude, 146°50° W.
Iongitude), and east of a line from Seal
Rocks to Zaikof Point.

(2) Seasons. Tanner crab may be
taken in Registration Area E from No-
vember .15 through May 31 only, sub-
ject to adjustment by the Regional Di-
rector pursuant to § 671.27. ’

(3) Gear. (i) Only Tanner crab pots
may be used to fish for Tanner crab.
Tanner crab taken by any other means
must be returned immediately to the
ses, with a minimum of injury, regard-
less of their condition.

(i) Two escape rings, 4% inches (121
mm) in minimum inside diameter, so

located on the vertical plane to permit

the escape of undersized crabs, shall

be provided for each Tanner crab pot.

(e) Registration Area H—(1) Dis-
tricts. The following districts within
Registration area H are established: -

() Central District. All waters be-

tween a line extending from Boulder .

Point at 60°46'23” N. latitude, to Shell
Platform C (60°45'50"
151°30'08” W. longitude), then to a
point on the west shore at 60°46'23" N
latitude, and the latitude of Anchor
Point Light (59°40’'12” N. latitude,
151°52' W. longitude). '
(i) Southern District. All waters

within a line from Anchor Point Light ..

west to 59°46'15” N. latitude, 152°20°
W. longitude, then south to 59°04'15”
N. latitude, 152°20’ W. longitude, then
in a northeasterly direction to Cape
Elizabeth  (59°9'12" N. latitude;
151°53'18" W. longitude), then from
Cape - Elizabeth to Point Adam
(69°15’12” N. latitude; 151°58'48"” - W.
* longitude), including Kachemak Bay.

(iti) Kamishak Bay District. -All .

waters within a line from 59°46'15” N.

latitude, 153°00'30" W. longitude, then .

east to 59°46'15” N. latitude, 152°20"
W. longitude, then south to 59°04'15"

N. Ilatitude, .
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N. latitude, 152°20"-W. longitude, then
southwesterly- to Cape’ Douglas
(58°50'54" N. latitude, 153°16'24"” W.
longitude), including Kamishak Bay.

. @v) Barren Islands District. All
waters within a line from Cape Doug-
las to Cape Elizabeth, then south to
58°52’ N. latitude, 151°53' W. longitude,
then west to Cape Douglas.

(V) Outer District. All waters with a
line from Point Adam to Cape Eliza-
beth, then south to 58°52' N. latitude,
151°53' W. longitude, then east to the
longitude of Aligo Point (149°44'33" W.
longitude), then north to the main-
land of Alaska.

(vi) Eastern District. All waters east
of the longitude of Aligo Point

* (149°44'33" W. longitude), west 'of the*

- Jongitude of Cape Fairfield (148°53' W.
longitude), and north of 58°52' N, lati-
tude.

(2) Seasons. (i) Tanner crab may be
taken in the Southern district from

_December ‘1 through April 30 only,

' subject to adjustment by the Regional
Director pursuant to § 671,27, "

(ii) Tanner crab may be taken in the
Central, Kamishak Bay, Barren Is-
lands, and Outer and Eastern Districts
from December 1 through May 31
only, subject to adjustment by the Re-
gional Director pursuant to § 671.27.

(3) Gear. During any king crab

. season established by the State ‘of
Alaska an aggregate of not more than

75 king and Tanner crab pots (includ-
ing Tanner crab pots used in State
waters) may be fished in Registration
Ares H from any registered tanner

‘crab vessel.

(f) Registration Area J—(1) Districts.
The following districts within registra-
ton area J are established:

(i) Kodiak District. South of 58°52'
N. latitude, west of 150° longitude and
east of the longitude of Cape Kumlik
(157°27" W. longitude).,

(ii) South Peninsula Dzstnct. Be-
tween the longitude of Cape Kumlik
and the longitude of Scotch Cap Light
(164°44'6” W. longitude).

(iil) Aleutian District. Between the.

, longitude of Scotch Cap Light

' (164°44'6" W. longitude) and 172° E.
longitude, and south of 54°36' N. lati-

tude. -

(iv) Bering Sea District. Bering Sea
waters north of 54°36’' N. latitude. The
following subdistricts within the
Bering Sea District are established:

(A) Southeastern Subdistrict. Bast of
168° W. longitude, and south of the
latitude of Cape Newenham (58°39’ N.
latitude), and all Bristol Bay waters.
_(B) Pribilof Subdistrict. West of 168°
'W. longitude and south of the latitude
of Cape Newenham (58°39' N. lati-
.tude).

the 1atitude of Cape Newenham (58°39’
. N. latitude). The following sections

(C) Northern Subdistrict.” North of -

within the Northern Subdistrict are
established: .

(1) Nome Section. All waters of
Norton Sound between the longitude
of Penny River and the longitude of
Tophok Head.
 (2) General Section. All other waters
of the northern subdistrict.

(3) Seasons. Subject to adjustment
by the Regional Director pursuant to
§ 671.27, Tanner crab may be taken in
Federal Registration Area J: -

(1) In the Kodiak district from Janu-
ary 5 through April 30 only, except
that in that portion of the Kodiak dis-
trict between 156°20'13" W, longitude
(Kilokak Rocks) to 157°27 W. longi-
tude (Cape Kumlik) Tanner crab may
be taken from January 5 through May
15 only.

(i) In the South Peninsula district
from November 1 to 12:00 noon, May
15 only;

(iii) In the Aleutian district from No-
vember 1 to 12:00 noon, June 15 only;

and

(iv) In the Bering Sea district from
12:00 noon November 1 to 12:00 noon
June 15 only, except that Tanner crab
other than C, bairdi may be taken or
possessed from 12:00 noon November 1
to 12:00 noon September 3 only.

{4) Storage of Gear. During the
closed season for Tanner crab in the
applicable geographic area, Tanner
crab pots may be stored in the water
only if stored:

(1) In the waters which are both west
of 172° W. longitude and 30 fathoms
(55 meters) or less in depth; or

(il) In the Southeastern Subdistrict,
in the waters which are bounded on
the north by 58° N. latitude, on the
south by 57° N. latitude, on the east by
164° W. longitude and on the west by
166° W. longitude.

§ 671.27 Time and area closures.

(a) Field orders. (1) ¥Fleld orders
issued by the Regional Director under
this part shall include the following
information® (i) A description of the
area to be opened or closed; (ii) the ef-
fective date and any termination date
of such opening. or closure; and ({il)
the reason for the opening or closure.

(2) No field order issued under this
section shall be effective until:

() It s filed for publication with the
FEDERAL REGISTER;

(il) It has been posted and otherwise
made available to the public, in ac-
cordance with procedures customarily
used by the ADF&G for posting and
publicizing of similar notices of closure
fox;1 48 hours prior to its effective date;
an

dii) It has been broadcast, at those
time intervals, channels and frequen-
cies customarily used by the ADF&G
to broadcast similar notices of closure,
for 48 hours prior to its effective date,
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(3) Field orders issued pursuant to
this section shall remain in effect until
the earlier of the following dates: (i)
Any expiration date stated in the field

" order; or (ii) the effective date of any
field order which modifies, rescinds, or
supersedes the initial field order.

(b) In-season adjustments—(l) Gen-
eral. The Regional Director may, fol-
lowing consultation with the ADF&G,
adjust the opening and closing dates
for the Federal registration areas, dis-
tricts, subdistricts, and sections specl-
fied in § 671.26.

(2) Determinations. Any adjustment
under this section shall be based on &
determination by the Regional Direc-
tor that (i) the condition of Tanner
crab stocks in any such geographic
area is substantially different from
the condition anticipated at the begin-

. ning of the fishing year, and (ii) such
differences reasonably support the
need for in-season conservation meas-

~ures to protect such Tanner ¢rab
stocks.

(3) Data. Fishery data reported in-

- season which relate to one or more of
the following factors may be consid-
ered in making this determination:

(i) The effect of overall f{ishing
effort within the area;

(ii) Catch per unit of effort and rate
of harvest;

(iii) Relative abundance of Tanner
crab within the area in comparison
with pre-season prediction;

(iv) The proportion of immature or
softshell Tanner crab being handled;

(v) General information on the con-
dition of Tanner crab within the area;
and *

(vi) Any other factors relevant to
the conservation and management of
Tanner crab. .

(4) Procedures. (i) The Regional Di-
rector shall publish proposed adjust-
ments in the Feperar REGISTER for
public comment before they are made

final, unless the Regional Director
finds for good cause that such advance
notice and public procedure are im-
practicable, unnecessary, or contrary
to the public interest.

(i) If the Regional Director decides,
for good cause, that any in-season ad-
justment is to be made without afford-
ing a prior opportunity for public com-
ment, public comments on the necessi-
ty for, and extent of, the adjustment
will be received by the Regional Direc-
tor for a period of 15 days after the ef-
fective date of the adjustment.

(iii) During any such 15-day period,
the Regional Director shall make
available for public Inspection, during
business hours, the aggregate data
upon which the adjustment was based.
(Address: National Marine Fisheries
Service, Alaska Regional Office, Fed-

v

eral Building, Room 453, 709 West

Ninth Street, Juneau, Alaska 99802).
(iv) If comments are received during
the 15-day period, the Regional Direc-
tor shall reconslder the necessity for
the adjustment and, as soon as practi-
cable after that reconslderation, shall

either: (A) Publish in the FeperaL -

REGISTER 2 notice of continued effec-
tiveness of the adjustment, responding
to comments received; or (B) modify
or rescind the adjustment.

(5) Notice of adfusitments. The Re-
gional Director shall give notice of in-
season adjustments by issuance of
field orders in accordance with the
procedures in paragraph (a) of this
section.

(¢) Optimum yield. No action which
has the effect of raising the optimum
yield for Tanner crab in any geograph-
ic area as specified in Table I of
§671.21¢(a) is authorized under this
section.

(d) Prokibition. Any {ishing for
Tanner crab contrary to a field order
issued under this section is prohibited.

{FR Doc 78-33966 Filed 12-1-78; 3:36 pm]

-
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-proposedrules

This section of the FEDERAL'REGISTER contains notices to the public of the proposed issuance of rules and regulations. The pu}posu of these notices I8 to
give interested persons an opportunity to participate in the rule making prior fo the adoption of the final rules. '

[3410-02-M]
DEPARTMENT OF AGRICULTURE-
Agricultural Marketing Service
[7 CFR Part 910]

HANDLING OF LEMONS GROWHN IN
CALIFORNIA AND ARIZONA

Proposed Amendment of Rules and
" Regulations

AGENCY: Agricultural
Service, USDA.

ACTION: Proposed rule.

Marketing

SUMMARY: This notice proposes.

amending the rules and regulations to
permit-the optional use of upward ad-
justments by handlers in Districts 1
and 3, during the balance of the 1978-
79 season, of not to exceed 100-percent
of their average weekly pick. This
would allow such handlers the option
of receiving a larger proportion of
their allotment earlier in the season,
and enable them to use their propor-
tionate share of the marketing oprr-
tunity more advantageously.

DATES: Comments must be received
by December 21, 1978, Proposed effec-
tive dates: January 1, 1979, through
July 31, 1979.

ADDRESSES: Send two-copies of com-
ments to the Hearing Clerk, U.S. De-
partment of Agriculture, Room 1077
South Building, Washington, D.C.
20250, where they will be made availa-

. ble for public inspection during regu-
lar business hours (7 CFR 1.27(b)).

FOR FURTHER INFORMATION
CONTACT:

Charles R. Brader, 202-447-6393.

SUPPLEMENTARY INFORMATION:,

The rules and regulations (Subpart—
Rules and Regulations; 7 CFR
910.100-910.180) are effective pursuant
to the applicable provisions of the
" marketing agreement, as amended,
and Order No. 910, as amended (7 CFR
Part 910), regulating the handling of
lemons grown in California and Arizo-
na, effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674).

The proposed amendment of said
rules and regulations was recommend-
ed by the Lemon Administrative Com-
mittee, established under ‘the order as

N the agency to administe:r its terms and

- provisions.

» . Under the order the prorate base of
each handler is based upon his average
weekly pick (the average weekly

* amount of lemons harvested and deliv-

.ered to such handler’s pickinghouse

- during .a specified number of weeks
preceding the computation date). In
recognition of the fewer number of
+weeks during which lemons are har-

‘vested in Districts 1 and 3, the order

- provides that the handlers in such dis-
tricts may request and be granted an
upward adjustment in their average
- weekly pick to accelerate their receipt
of allotment during the first half of
their. season, subject to payback

- during the-last half of their season of
the .extra -allotment received. The
order provides in § 910. 53(h) that the
percentage of adjustment, currently

‘set at' not-'to exceed 50 percent in

. §§910.53(£)(1) and 910.153(e}(3), may
be changed.

“The -committee reports that, due to
the conditions . expected to prevail
'during the balance of the 1978-79
season, the percentage of adjustment
perm.ltted should -be changed to
permit the .optional use of upward ad:
justments by handlers in Districts 1
and 3 of not to exceed 100 percent of
"their average weekly pick. This would
allow such handlers the option of re-
celvmg a larger proportlon of their al-
lotment -earlier in the season, and
enable them: to use their proporation-
ate share of the marketing opportuni-
. ty more advantageously.

This added flexibility would be pro-
vided by an amendment to,
.§910.153(e)(3) Subpart—Rules and
Regulations (7 CFR Part 910.100-
910.180). As proposed to be so amend-
ed, §910.153(e)3) would read as fol-
lows: .

§910.153 "Prorate bases and allotments.

E * * = *

(e) L B ]

(3) Granting of upward adjustment
' for Districts 1 and 3 applicants. Upon
receiving a duly filed application for
an upward adjustment by a District 1
or 3 handler pursuant to § 910.53¢£)(1)
the committee shall adjust the aver-
age weekly pick of such handler by in-
creasing such plcks in the amount re-
quested, but not in excess of 50 per-
" cent of his average weekly pick: Pro-
vided, however, That during the
' period January 1, 1979, through July

A

'

31, 1979, upon request of any such
handler, the committee shall adjust
such handler’s average weekly pick in
the amount requested but not iIn
excess of 100 percent, * * *

P * * * *

Dated: December 1, 1978.

N CHARLES R. BRADER,
Deputy Director, Fruit and Vege-
table Division, Agricultural
Marketing Service.

FR Doc. 78-33968 Filed 12-5-78; 8:45 am]

[1505-01-M]
[7 CFR Part 1062]

[Docket No. AO-10-A 53]

MILK IN THE ST. LOUIS-OZARKS MARKETING
AREA

Recommended Dacision and Opportunity To
_File Written Exceptions on Proposed Amend-
“ments to Tentative Markellng Agreament
and to Ordor

Correction

In FR Doc. 78-32809 appearing on
page 54642 in the issue of Wednesday,
November 22, 1978, the following cor-
rections should be made:

1. On page 54643 in the 3rd column,

the 1st paragraph, the ist word in the

last sentence should begin with “They
.. o’ instead of “The .. .”.

2. On page 54644 in the 3rd column,
the 3rd paragraph, the 14th line
should read, “. .. form price at the
Lebanon plant would. . ."”.

3. On page 54645, in the 1st column,
the 3rd full paragraph, the 13th line,
the last word should be “proceeding’.

4, In the 2nd column, the 3rd line
should read, “under the St. Louls-
Ozarks order as a result of having
greater sales in the St. Louls-Ozarks
market for [only one month.}”.

5. On page 54646 in the middle
column, the 2nd paragraph, the 5th
line, the 1st word, should read, “pro-
ducers” instead of “procedures”.

6. On page 54647 in the 1st column,
the 4th paragraph, the 7th line should
read, “. . . each producer. This change
will pro-[videl”.

7. In the middle column, the bth
paragraph should read, “Kraft pro-
posed that during each of the months
of September through February at
least one day’s production of milk of &
dairy farmer must be . . .”.
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8. On page 54647 in the middle
column, the 4th paragraph, the 2nd
. and 3rd .sentences. should read, “The
-witness stated that Kraft plans to
divert milk from its pool supply plant
at Springfield, Mo., to its nonpool
plants at Bentonville, Berryville and
Springfield beginning in the fall
months of 1978. Under the present
order provisions, milk diverted to Ben-
tonville and Berryville “from Spring-
field would be priced at Springfield be-
cause these two locations are within
120 miles of Springfield.” .

9. On page 54648 in the 1st column,
the 4th paragraph should read, “One
of proponent’s concerns was that milk
which is diverted to its plants at Ben-
tonville and Berryville be priced at the
same level. The present provisions pro-
vide that milk diverted to nonpool
plants within 120 miles of Springfield
or St. Louis shall be priced at the
plant from which diverted. Since the
Bentonville and Berryville plants are
within 120 miles of Springfield, any
milk - diverted by Kraft from the
Springfield plant to such locations will
receive the same price.”

10. In the middle column, the 1lst
paragraph, the 15th and 21st lines, the
words, “producers” and “previous”
should replace, “procedures” and “pro-
vious”, respectively.

11. The middle column, the 2nd sen-
tence should read, “The money is de-
ducted by the market administrator in
the computatmn of the blend price
and is turned over to an agency com-
posed of pro-[ducer representatives.]”.

-. 12, In the 3rd column, the 2nd para-

graph, the 1st sentence should read,
“At the request of the cooperative, a
representative of the United Dairy In-
dustry Association presented data in
support of the cooperative’s position
that additional funds are needed by
the agency.”

13. Also, in the 3rd column, the 4th
paragraph, the 2nd sentence should
read, “He stressed that while he was
not opposed to advertising and promo-
tion he felt that the higher assess-
ment to producers would be passed on
to Kroger through the price that pro-
ducers charge Kroger for milk.”.

14. On page 54649 in the 1st column,
the 1st full paragraph, the last sen-

tence should read, “The funding rate

adopted herein is in line with these
costs increases for newpaper and radio
advertising.”

15. Also, in the 3rd full paragraph,
the 8th line should read, “equal to .72
percent of the weighted . . .”

16. On page- 54650 in the middle
column, §1062.7(dX3), the word,
“plan’ should read, “plant”.

17. Also, the last sentence in that
column should read, “2. Section
1062.13 is revised to read as follows:”.

PROPOSED RULES

[7590-01-M]

NUCLEAR REGULATORY
COMMISSION

[10 CFR Part 50)

DOMESTIC LICENSING OF PRODUCTION AND
UTILIZATION FACILITIES

Accoptance Criterla for Emergency Core Coole
ing Systems for Light-Water-Cooled Nuclear
Power Plants

AGENCY: U.S. Nuclear Regulatory
Commission.

ACTION: Advance notice of proposed
rulemsaking.

SUMMARY: The U.S. Nuclear Regula—
tory Commission is considering
amending its regulations to change
certain technical as well as nontechni-
cal requirements within the existing
emergency core cooling system rule.
Modifications under consideration
would take into account (1) experience
gained in the licensing process, (2) new
research information, and (3) operat-
ing experience. This notice is to invite
advice and recommendations on sever-
al questions concerning the acceptance
criteria for emergency core cooling
systems in light-water-cooled nuclear
power plants. There will be a later op-
portunity for public comment in con-
nection with any proposed rules that
may be developed by the Commission.

DATES: Comment period expires Feb-
ruary 5, 1979.

ADDRESSES: Interested persons are
invited to submit written comments
and suggestions to the Secretary of
the Commission, U.S. Nuclear Regula-
tory Commission, Washington, D.C.
20555, Attention: Docketing and Serv-
ice Branch. Copies of comments re-
ceived by the Commission may be ex-
amined in the Commission’s Public
Document Room at 1717 H Street,
N.W., Washingon, D.C.

FOR FURTHER INFORMATION
CONTACT:

Mr, James A. Norberg, Office of
Standards Development, U.S. Nucle-
ar Regulatory Commission, Wash-

ington, D.C. 20555, phone 301-443-

5921.
SUPPLEMENTARY INFORMATION:

HISTORICAL BACKGROUND

Emergency core cooling systems
(ECCS) were recognized in 1966 as im-
portant engineered safety features for
nitigating the consequences of 2a
postulated loss-of-coolant-accident
(1.OCA) in light-water-cooled nuclear
power plants. During the period 1966
to 1971 extensive research programs
were initiated to better understand
the L.OCA and several comprehensive
reviews were made to evaluate the ade-
quacy of ECCS. ECCS designs submit-~
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ted for licensing safety evaluation
were reviewed on a case-by-case basis. .

By 1971, much sigxificant research
information on the LOCA/ECCS had
been obtained, and the Regulatory
staff had acquired extensive experi-
ence in its licensing review of over 50
ECCS designs. Included in this experi-
ence was the large amount of staff
time spent in individual ECCS-related
licensing reviews. In some cases new
evaluation models, assumptions, and
parameters were proposed for each
successive plant.

‘To alleviate this situation, an Inter-
im Policy Statement (IPS) providing
specific guidance on ECCS evaluations
and based on the then current state of
knowledge of LOCA/ECCS was devel-
oped. The IPS was issued by the Com-
mission immediately effective on June
29, 1971. However, following public
comment, the Commission announced
its decision on November 30, 1971, to
hold a rulemaking hearing to deter-
mine whether the IPS should be re-
tained as issued or whether different
criteria should be adopted.

A rulemaking hearing, convened in
January 1972, generated an extensive
record of discussion and evaluation of
the avaflable evidence (i.e., experimen-
tal resuits and analytical models) per-
tinent to LOCA/ECCS. The complete
hearing record was certified to the
Commission for the Commission’s use
in making its determination of policy
on ECCS. Based on this record, the
Commission Opinion of December 28,
1973 (CLI-73-39, 6 AEC 1085) was
Issued, providing the basis for the
ECCS rule 10 CFR §50.46, “Accept-
ance Criteria for Emergency Core
Cooling Systems for Light Water Nu-
clear Power Reactors,” and Appendix
K, “ECCS Evaluation Models,” to 10
CFR Part 50 (published in the FPeper-
AL REGISTER January 4, 1974).

In its Opinion, the Commission care-
fully considered the different views
produced by the record and decided on
the criteria and the required and zc-
ceptable features of the ECCS evalua-
tion models. The Commission stated
its belief that the margin provided by
these criteria and their inherent con-
servative features would be adequate
to assure core cooling should a design
basis LOCA ever occur.

“ZThe Commission in its Opinion also
stated its intent to provide latitude for
change when new research informa-
tion became available.

For many years, the Commission
(and 1its predecessor agency, the
Atomic Energy Commission) have had
programs of experimental and theo-
retical research related to ECCS per-
formance. The rulemaking Opinion
noted the ongoing research programs
of the Commission and the nuclear in-
dustry, and their potential for im-
proved knowledge (6 AEC 1085, 1088,
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1094, 1103, 1120, 1124, 1129). The gov-

ernment and industry ECCS research -

programs have produced significant
new information in the years since the
rulemaking. Furthermore, the Com-
mission has acquired significant expe-

rience in using the ECCS rule,

through its review of many ECCS
evaluation models and licensing of
ECCS designs.

In order to utilize new technical in-
formation and experience in the li-
censing process, the Commission is
considering modifying the ECCS rule
with both procedural changes and
technical changes. "The procedural
changes provide improvements to the
rule which would eliminate difficulties
previously encountered 'in applying
the rule. The technical changes would
be in the direction of improving the
realism of ECCS licensing evaluation
in the light of present knowledge,
while preserving a level of conserva-
tism consistent with that knowledge.

SumMMARY OF PROPOSED RULE CHANGES

The Commission is considering the
intidgtion of rulemaking in-two phases,
as follows: -

4 -
PHASE 1 (SHORT TERM) -

Initiate rulemaking for procedure-
oriented and certain specific technical
changes in the ECCS rule. These rule
changes are expected to have little
impact on the overall conservatism of
the rule, and such changes are antici-
pated to require a minimum of time
and effort to implement. -

PHASE 2 (LONG TERM)

In parallel with Phase 1, initiate de-
velopment of the bases for a more
comprehensive rulemaking action' to
incorporate new knowledge and oper-
ating experience into the ECCS rule.
This effort would include assessing the
impact of proposed changes  on the
overall conservatism of the rule. As
part of the overall assessment of con-
servatism, a systematic review of all
relevant information will be per-
formed to ensure that it is appropri-
ately considered. Ne information on
decay heat and zirconium-water reac-
tion’ would be considered together
with all other new information, includ-
ing any adverse results (for example,
discrepancies in the pretest prediction
of significant research test resuits, un-
certainties associated with the predic-
"tion of counter-current flow phenom-
ena and core spray disfribution, and
the possibility of steam generator tube
failures). If, during this review, it is
determined that any information re-
quires more specific treatment than is
presently provided in Appendix K or
in present licensing practices, appro-
priate rulemaking action will be taken.

The Commission staff -is presently

PROPOSED RULES

conservatism of the rule of the pro-
posed Phase 1 changes. Concurrently,
the staff is developing the methodolo-
gy for assessing the technically com-
plex Phase 2 changes.”It is expected
that the Phase 1 assessment will be
completed within six months. A com-

pletion time for the Phase 2 asséss-

ment has not been established, but

' this .assessment is expected to take

several years to complete. In each
case, the drafting of the proposed rule
could begin with the end of the assess-
ment. .

SpeEcIFIC CONSIDERATIONS

The following specific areas are
under consideration by the Commis-
sion for proposed rulemaking:

. PHASE 1 (SHORT TERM) FIiOCEDURE-ORI-

ENTED AND CERTAIN SPECIFIC TECHNI-
CAL RULE CHANGES

1. Reanalysis Requirements. a. Reanalysis

- Réquirements for Construction Permit Ap-
. plicalions. Changes to 10 CFR § 50.34 would

allow for certain corrections to be made to
vendor ECCS computer analysis codes
during .the construction permit review or
during construction of the plant without a
complete reanalysis of ECCS performance
in compliance with 10 CFR § 50.34 until the
operating license review. Criteria would be
provided to define the bounds within which
the corrections could be accepted without
plant specific reanalysis.

b. Reanalysis Requirements for Operating
License Applications and Licensed Plants.
The changes to 10 CFR §50.34 would dis-
pense with ECCS performance recalcula-
tions .in the event of corrections to vendor
ECCS computer analysis codes if it is dem-
onstrated, on a generic basis, that the model

. changes reduce the peak cladding tempera-

ture .and if no change in plant technical
specifications is involved.
2. Return to.

down phase of the LOCA when supported
by applicable data. This change would in-
volve modifications to 10 CFR Part 50, Ap-
pendix K, paragraph I.C.4.e. The objective
of this change is to allow use of recent data
on rewetting.

3. Steam Cooling Requiremenlts for Flood-
ing Rates Below One Inch Per Second. The
changes would delete the requirement [Ap-

. pendix K, paragraph 1.D.51 that heat trans-

assessing the ‘impact on the overall

fer calculations be based on the assumption
that cooling is only by steam for flooding
rates below one inch per second and replace
it with a requirement that heat transfer cal-
culations be based on applicable experimen-
tal data appropriately accounting for flow
blockage if it is predicted to occur.

4. Transition Boiling Correlation Refer-

"ence. This change would replace the refer-

ence to the transition boiling correlation in
Appendix K, paragraph 1.C.5. with an im-
proved reference in a later publication by
the same authors. .

Items 2 and 3 above constitute certain spe-
cific technical changes to the present rule.
However, recent assessments strongly indi-
cate that these changes do not significantly
affect the overall conservatish of the rule.
Therefore, these changes will be considered
along with the procedural changes of items

Nucleate Boiling. The ~
changes would allow an assumption of a
* return to nucleate boiling during the blow-

1 and 4 above, The results of the assessment
which show that these changes have a negli-
gible impact on the overall conservatism of
the rule will be made available as part of
the rule making process. ‘

PHASE 2 (LONG TERM) RULE CHANGES
BASED ON NEW INFORMATION FROM RE-«
. SEARCH AND OPERATING EXPERIENCE

.The following changes to the ECCS
rule based on new information from
research and operating experience are
being considered by the Commission;

1. Research Information., a. Fisston Prod«
uct Decay Heat Rate. The changes would in-
volve revising paragraph I1.A.4 of Appendix
K which assumes a heat generation rate
from radioactive decay of 1.2 times the Oc-
tober 1971 ANS Proposed Standard! to an-
other specified decay heat rate consistent
with present-knowledge. Consideration will
be given to the combination of uncertainties
in decay heat with uncertainties in initial
heat rate.

b. Zircaloy Ozidation Rate. The changes
would involve revising paragraph I.A.6. of
Appendix K from the Baker-Just equation?
of May 1962 to a calculation method based
on present knowledge and needed conserva-
tism. In addition, the basic performance re-

.quirement set forth in §50.46(b)(2) that
“the calculated total oxidation of the clad-
ding shall nowhere exceed 0.17 times the
total cladding thickness before oxidation”
would also be reexamined to ensure consist.
ency with the new data on strength and
ductility of partially oxidized zircaloy.

‘¢, Additional Data. The changes will in-
clude any changes to the ECCS rule needed
to take into account new information that
indicates the present rule is less congervas
tive than previously believed, such as (1) the
delay of emergency coolant infection caused
by heat transfer to the coolant from hot
walls ard (2) less favorable distribution of
BWR ECCS core spray.

2. Operating Experience, The changes will
include any revisions to the ECCS rule
needed to account for phenomena not spe-
cifically identified at the time the rule was
promulgated but that have since been fdens
tified through operating experience os
having a significant effect on ECCS por-
formance. Such revisions will be identified
1c.l‘l.:]ring the development of the proposed

e.

During.the development of the pro-
posed rule changes, an assessment will
be made of the impact of the proposed
changes on the overall conservatism-of
the ECCS rule. The impact assessment
will include a reassessment of the re-
quirements presently specified in Ap-
pendix K in light of current inform-
tion (e.g., statistical combination of
heat sources) as well as consideration
of other' phenomena of importance to
ECCS performance, that have been

1Proposed American Nuclear Socloty
Standards—*“Decay Release Rates Following
Shutdown of Uranfum-Fueled Thermal Re-
actors,” approved by Subcommittee ANS-5,
ANS Standards Committee, October 1971,

2Baker, L. C., “Studies of Metal Water Ro-
actions at High Temperatures, III, Experl-
mental and Theoretical Studles of the Zir-
confum-Water Reactor,” ANL-6548, page 7,
May 1962.
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identified since the promulgation of
Appendix K (e.g., new semiscale and
LOFT test results, steam generator
tube ruptures, countercurrent flow
phenomena, BWR core spray distribu-
tion, subcdoled break flow). A method-
ology will be developed for assessing
the impact of proposed technical
changes on the overall conservatism of
the rule.

Advice and recommendations on the
proposed areas of revision to the ac-
ceptance criteria for emergency core
cooling systems in light-water-cooled
nuclear power plants are invited from
all." interested persons. Specifically,
comments are requested on the follow-
ing questions:

1. Under what circumstances should cor-
rections to ECCS models be uised during 1i-
censing review without necessitating com-
plete reanalysis of a given plant or an entire

. group of plants?

2. What would be the impact of the pro-
posed procedure-oriented and certain specif-
ic technical rule changes?

3. How should safety margins be quanti-
fied and how can acceptable safety margins
best be specified?

4,"What phenomena have been identified
since promulgation of the ECCS rule that

° are significant to ECCS performance and
that are not adequately considered in the
existing ECCS rule, in light of current
knowledge and experience, or in current li-

ing practices?

5. How should the ECCS rule provide for
the inclusion of new research information
and operating experience? Can or should
this be done on a continuing basis? How
should provision of acceptable margins be

* handled in such a process?

The Commission has concluded pre-
_ liminarily that the procedure-oriented
and certain technical changes (Phase
1) to the emergency core cooling
system rule would not constitute a
major Federal action significantly af-
fecting the quality of the human envi-
ronment and as such will not require
the preparation of an environmental
impact statement pursuant to Section
.102(2)X(C) of the National Environmen-
tal Policy Act of 1969 (NEPA).

In view of the uncertainty regarding
the possible technical changes to the
ECCS rule based on new information
from research and operating experi-
ence (Phase 2), the Commission
cannot make a determination at this

.time concerning the possible need for
an environmental impact statement,
Any- proposal for rulemaking action
along these lines will include a Com-
mission determination whether or not
an environmental impact statement
should be prepared for that action.

(5 U.S.C. 552; Sec. 161, Pub. L. 83-703, 68
Stat. 948; Sec. 201, Pub. L. 93-438, 88 Stat.
1242 (42 U.S.C. 2201, 5841).)

Dated at Washington, D.C., this
30th day of November; 1978.

PROPOSED RULES

For the Nuclear Regulatory Com-
mission.
SaxvuzeL J. CHILK,
Secretary of the Commission.
[FR Doc. 78-33943 Filed 12-5-178; 8:45 am]

[4710-08-M]
DEPARTMENT OF STATE
[22 CFR PART 151]

[Docket No. SD—1401

.COMPULSORY LIABILITY INSURANCE FOR
DIPLOMATIC MISSIONS AND PERSONNEL

Notice of Proposed Rulemaking
AGENCY: Department of State.
ACTION: Proposed rule,

SUMMARY: The Department of State
proposes to add new regulations to 22
CFR as Subchapter P—Diplomatic
Privileges and Immunities. These reg-
ulations speci{y the insurance required
of all diplomatic missions, members of
missions and their families, and offi-
cials of the United Nations entitled to
diplomatic immunity, including the

limits of liability, and describe the evi--

dence of insurance necessary before
the Department of State endorses ap-
plications for diplomatic automobile li-
cense plates or exemptions from regis-
tration fees.

DATES: Written comments must be
received by February 2, 1979. In addl-
tion, interested persons may offer
comments orally at a public meeting
to be held at 10 a.m., February 5, 1979,
at Room 1912, Department of State,
2201 C Street NW., Washington, D.C.
20520 Written notification of intent
to offer oral comments at this public

~meeting must be received by February

2, 1979,

ADDRESS: Written comments and
written intention to attend the meet-
ing and offer oral comments should be
sent to David P, Stewart, Special As-

sistant, Office of the Legal Adviser,

Room 6423, 2201 C Street NW., Wash-
ington, D.C. 20520.

FOR FURTHER INFORMATION
CONTACT:

David P. Stewart, Department of
State, Washington, D.C., telephone
202-632-2149.

SUPPLEMENTARY INFORMATION:
The Diplomatic Relations Act, Pub. L.
95-393, September 30, 1978 (22 US.C.
254a et seq., 28 TU.S.C. 1364 will
become effective December 29, 1978.
As of that date, previous statutes on
diplomatic immunity dating from the
eighteenth century will be repealed
and the privileges and immunities pro-
visions of the 1961 Vienna Convention
on Diplomatic Relations (23 UST 3227,
500 UNTS 95), will be established as
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the United States law on diplomatic
immunity.

Section 6 of the Act requires diplo-
matic missions, members of missions,
thelr families, and senior officials of
the United Nations who are entitled to
diplomatic immunity to have and
maintain labflity insurance against
risks arising from their operation of
motor vehicles, vessels, or aircraft.
The Presldent is directed to establish
the requirements for this liability in-
surance by regulation. Executive
Order 12101 (43°FR 54195) delegates
to the Secretary of State the authori-

ty to prescribe these regulations.

In consideration of the foregoing, it
is proposed to amend Chapter I of 22
CFR, by adding a new Subchapter P,
to read as follows:

SUSCHAPTER P—DIPLOMATIC PRIVILEGES AND
IMMUNITIES

PART 151—COMPULSORY LIABILITY INSUR-
ANCE FOR -DIPLOMATIC MISSIONS AND
PERSONNEL

®

Sec.

151.1 Purpose.

151.2 Definitions.

151.3 Types of Insurance coverage re-

quired.
1514 Minimum limits for motor vehicle in-

surance.

1515 Recommended limits for motor vehi-
cle insurance,

151.6 Authorized Insurer.

151.7 Policy terms consistent with the Act.

151.8 Evidence of insurance for motor vehi-

cles.
1519 Evidence of insurance required for
diplomatic license plates and waiver of

feea.
15L10 Minimum limits of insurance for
aircraft and/or vessels.

151.11 Notification of ownership, mainte-

nance, or use of vessel and/or aircraft;
evidence of insurance.
AUTHORITY: Sec. 4, 63 Stat. 111 (22 U.S.C.

2658); Sec. 6 Pub. L. 95-393 (92 Stat. 809, 22
U.S.C. 254¢); E.O. 12101 (43 FR 54195).

§151.1 Purpose.

This part establishes regulations re-
quired under section 6 of the Diplo-
matic Relations Act (Pub. L. 95-393; 22
T.S.C. 254c). These regulations require
all missions, members of missions and
their families, and those officials of
the United Nations who are entitled fo
diplomatic immunity to have and
maintain liability insurance against
the risks of bodily injury, including
death, and property damage, including
loss of use, arising from the owner-
ship, maintenance, or use in the
United States of any motor vehicle,
vessel, or alrcraft.

§151.2 Definitions.

(a) “Act” means the Diplomatic Re-
lations Act, Pub. 1. 95-393 (22 U.S.C.
2542 et seq., 28 U.S.C. 1364).

(b) “Persons subject to the Act”
means the members of missions who
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are entitled to diplomatic immunity
and their families as defined in section
2 of the Act, and senior United Na-
tions officials.

(c) “Missions” means missions as de-
fined in Section 2 of the Act.

(d) “Senior United Nations OfflCla.l"
means a United Nations official enti-
tled to diplomatic immunity as pro-

vided in §19 of the Convention on.

Privileges and Immunities of the
United Nations of February 13, 1946
(21 UST 1418; 1 UNTS 16).

(e) “Insurance” means insurance-as
required by the Act and these regula-
tions.

§151.3 ’l‘ypes of msurance coverage re-
quired, i

(2) Every. person subJect to the Act
and every mission shall have and
maintain with respect to any motor ve-
hicle, vessel or aircraft owned by,
leased to, or furnished for the regular
use of every such person or mission Ili-
ability insurance in accordance with

the form, terms, and cond1t10n§ pro-v

vided for in these regulations.

(b) The insurance shall provide cov-
erage against the following risks to
third parties arising from the’owner-
ship, maintenance, or use in the
United States of any motor vehicle,
vessel, or aircraft:

(1) Bodily injury, including death;

(2) Property damage, including loss
of use; and .

(3) Any additional coverage required
to be included in liability - insurance
policies by the jurisdiction where the
motor vehicle, vessel or aircraft is

principally garaged, berthed, or kept, .

such as uninsured motorist coverage
or first party no-fault coverage.

§151.4 Minimum limits for motor vehicle
insurance.

The insurance shall provide not less
than the minimum limits of liability
specified in the financial responsibili-
*ty, compulsory insurance or other law
of the jurisdiction where the motor ve-
hicle is principally garaged.

§151.5 Recommended limits for motor ve-
hicle insurance.

Every person subject fo the Act and
every mission should have and main-
tain insurance adequate to afford rea-
sonable compensation to accident vic-
tims. Minimum limits of liability of
$100,000 per pérson and $300,000 per
incident for bodily injury, including
death, and $50,000 per incident for
property damage, including loss of use,
are recommended to meet this objec-
tive.

§151.6 Authorized insurer.

The insurance must be issued by an
insurer licensed to do business in the
jurisdiction where the motor vehicle,
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vessel or aircraft is principally ga-_

raged, berthed or kept.
§151.7 Policy terms eonsistent with the
Act. .

The in§uranée shall be construed in
conformity with the Act. In particular,

no effect shall'be given to any policy

terms which are inconsisterit or in con-
flict with those provisions of the Act
stating that any suit against the insur-
er under the policy shall not be sub-
ject to any of the following defenses:

(a) That the insured is immune from
suit;

(b) That the-insured is an indispens-
able party; or

- (¢) In the.absence of fraud or collu-

sion, that the insured has violated a
term of the contract, unless the con-
tract was canceled before the claim
arose. - -

§ 151.8 Evidence of insurance for motor
vehicles.

(a) Every mission must periodically
furnish’' evidence : satisfactory to the
Department of State that the required
insurance is in effect for the mission,
its members and their families.

‘Every senior United Nations official .

must also periodically furnish evi-
dence satisfactory to the Department
of State that the required insurance is
in effeet.

" (b) The Department of State will

accept as satisfactory evidence that
the required insurance is in effect:

(1) A written statement of self-certi-
fication signed by the Chief of Mis-
sion, indicating that the mission, its
members and their families have and
will maintain. insurance “throughout

the period of registration of all vehi-

cles owned or leased or otherwise regu-
larly used, and showing the name of
the insurance company .or companies

and identifying each policy by number .

and name of insured; and

.(2) A written statement of self-certi-
fication signed by a senior United Na-
tions official, indicating that the offi-

- cial. has and will maintain insurance

throughout the period of registration
on all motor vehicles owned or leased
or otherwise regularly used, and show-
ing the name of the insurance compa-
ny or companies and identifying each
by number and name of insured.

(¢) A certificatin under paragraph
(b) of this section by a Chief of a Mis-
sion to the United Nations or by a
senior United Nations official shall be

-delivered to the Counselor for host

country affairs .of the United States
Mission to the United Nations. All
other certifications shall be delivered
to the Chief of Protocol, Department
of State.

§151.9 Evidence of insurance required for
diplomatic license plates and waiver of
fees.

The Department of State will not
endorse on behalf of any person sub-
ject to the Act or any mission any ap-
plication for diplomatic motor vehicle
license plates or any application for
waiver of motor vehicle registration
fees without prior receipt of satisfacs
tory evidence that the required insur-.
ance is in effect. )

§151.10 Minimum limits of insurance for
aircraft and/or vessels.

Insurance in respect of vessels and/
or aircraft shall provide limits of la.
bility adequate in light of reasonably
foreseeable risks from the ownership,
maintenance, or other regular use of
vessels and/or aircraft.

§151.11 Notification of ownership, main.
tenance or use of vessel and/or air.
craft; evidence of insurance,

(a) Each person subject to the Act
and each mission must notify the De-
partment of State in writing of the
ownership, maintenance or other regu-
lar use of a vessel or afrcraft in the
United States by such mission or
person.

(b) Notices under paragraph (a) of
this section shall identify the vessel
and/or aircraft with specificity, in-
cluding model and manufacturer’s
name, and serial and registration num-
bers. Each notification shall be accom-

‘panied by a copy of the insurance

policy or policies issued in respect of
the vessel and/or aircraft. Such policy
or policies need not be issued by the
insurer providing liability insurance
for motor vehicles.

(c) With regard to senior United Na-
tions officials, missions to the United
Nations and members of such missions
as have diplomatic status and their
families, notices and evidence of insur-
ance under this section shall be deliv.
ered to the Counselor for Host Coun-.
try Affairs of the United States Mis.
sion to the United Nations. All other
notices under this section shall be de-
livered to the Chief of Protocol, De-
partment of State.

EpiTH J. DOBELLE,
Chief of Protocol
Department of State.

NOVEMBER 23, 1978. ‘
[FR Doc. 78-34171 Filed 12-5-78; 8:45 amn]
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DEPARTMENT OF TRANSPORTATION
Federal Highway Adninistration
[23 CFR Part 772] '

[FEWA Docket No. 78-331

" PROCEDURES FOR ABATEMENT OF HIGHWAY
TRAFFIC NOISE AND CONSTRUCTION NOISE

Advance Notice of P;oposed Rulemaking
AGENCY: Federal Highway Adminis-
fration, DOT.

ACTION: Advance notice of proposed
rulemaking.
SUMMARY: The Federal Highway

Administration (FHEWA) is issuing this
advance notice to request comments

on existing noise abatement proce-

dures and suggestions for nnprove-
ment of these procedures.

DATES: Comments must bé received
on or before February 5, 1979. )

ADDRESS: FHWA Docket No. 78-33,

Federal Highway Administration, -

HCC-10, Room 4205, 400 Seventh
Street SW., Washington, D.C. 20590. It
would be appreciated if comments
were sent in triplicate. All comments
received will be available for examina-
tion at the above address between 7:45
am. and 415 pm. ET, Monday
through Friday.

FOR - FURTHER INFORMATION
CONTACT:

Mr. Jerry Reagan, Environmental
Quality Division, Office of Environ-
mental Policy (202-426-4836), or Mr,
Stanley H. Abramson, Office of the
Chief Counsel (202-426-0791), Feder-
al Highway Administration, 400 Sev-
enth Street SW., Washington, D.C.

20590. Hours are from 7:45 a.m, to

415 pam. ET, Monday through

-Friday.

SUPPLEMENTARY INFORMATION:
The FHWA’s current procedures for
abatement of highway traffic noise
and contruction noise were published
on April 23, 1976 (41 FR 16936), and
appear in Part 772 of 23 CFR §772.25,
which deals with traffic noise level
prediction methods, was revised on Oc-
tober 4, 1978 (43 FR 45838).

The Federal Highway Administrator
has directed that a review be made of
such regulations in order to determine
their effectiveness and judge their cur-

rent apphcabmty and necessity. The
FHWA is issuing this advancé notice
to solicit public comments and sugges-

M

tions on Part 772 as part of the agen-_

cy’s review of that regulation.

During the past two years several in-
formal comments have been received
on the requirements contained in Part
772. These comments have come from
private citizens, State and lgcal offi-

cials, FHEWA field offices, and other

PROPOSED RULES

Federal agencies. The following is a
summary of the comments received:

1. Requirements for coordination
with local officials (§772.17), analysis
and abatement of construction nolse
(§772.23), and other measures not spe-
cifically included in Federal-aid high-

“way legislation (23 U.S.C. 109¢h),(1))

should be eliminated.

2. There is too little flexibility in the
regulation. The detailed procedures
such as those contained in §§772.11
and 772.25 should be reduced in order
to recognize the technical skills of
State and locdl agencles, silow more

-flexibility and reduce ‘paperwork re-

quirements.

3. The exception process provided in
§772.15 should be deleted. If abate-
ment is found to be feasible along
Type IB projects (uncontrolled access)
the regulation requires that it be un-
dertaken. However, on Type IA pro-
jects (partial and full control of
access), where the most serious noise
problems generally occur, a procedure
is provided that allows exceptions to
the design nolse levels even if abate-
ment is practical and feasible.

4. The design nolse lgvels provided in
§772.13 are maximum levels above
which abatement must be considered.
However, these same levels are also
used to indicate the existence of a
noise impact.. The FHWA has indicat-
ed that these levels are higher than
desirable but reflect what is reason-
ably possible. The FHWA admits that
traffic noise Impacts can exist below
these levels. Therefore, in addition to
leading to decisions on the need to
employ feasible abatement measures,
the regulation should provide criteria
for assessing impacts on health and
welfare such as those Issued by the
Environmental Protection Agency
(EPA) (“Information on Levels of En-
vironmental Noise Requisite to Pro-
tect Public Health and Welfare with
an Adequate Margin of Safety,” EPA
550/9-74-004, March 1974).

5. In the evaluation of benefits and
adverse social, economlic and environ-
mental effect.s (e.g., §§772.13(a),
772.15), the regulation does not specify
that the cost of abatement measures
should be included as an economic
effect. If this iIs the intent, more ap-
propriate wording would be ‘“adverse
social, economic and environmental ef-
fects and the cost of abatement.”

6. The regulation should specifically
provide for Federal participation in
the costs of noise insulation for pri-
vate residencies as a routine abate-
ment measure (§ '772.21).

7. The regulation contains too many
definitions (§ 772.5).

8. The list of factors which a State
may want to consider in developing
Type I projects (specifically for noise
abatement) is _unnecessary
§7172.11¢e)). .
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9. The extent to which the noise
standards do not apply to certain
types of projects should be clarified
(§7172.5(w)).

Comments on the foregoing sugges-
tions and criticisms and on any other
aspects of the current regulation are
invited.

Nore—The Federal Highway Administra-
tion has determined that this document
does not contain a major regulation accord-
Ing to the criteria established by the De-
partment of rtation pursuant to
?'4% b12c)44. (23 U.S.C. 1084, 315; 49 CFR

48(b)).

Issued on: November 28, 1978.
KARL S. BOWERS,
Federal Highway
Administrator.

[FR Doc. 18-33985 Filed 12-5-78; 8:45 am]

[6560-01-M]

ENVIRONMENTAL PROTECT lON
AGENCY
Region Vi1

[40 CFR Post 52]

[FRL 1020-4]

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Montana Sulfur Oxides Conirol Strategy—
Changs of Public Hearing Date ®

AGENCY: U.S. Environmental Protec-
tion Agency.

ACTION: Ammouncement of post-
ponement of public hearing. -

. SUMMARY: Notice Is hereby given

that the public hearing scheduled to
receive comments on proposed regula-
tions to control deficiencies in Mon-
tana’s Implementation Flan on
Wednesday, November 29, 1978 at 9:00
am. In the Civic Center Auditorium,
Butte, Montana, has been postponed
indefinitely due to progress by the
State of Montana in correcting control
deficlencies in its State Implementa-
tion Plan. Should a public hearing on
the proposed EPA regulation be neces-
sary in the future, the hearing will be
rescheduled.?

FOR FURTHER INFORMATION
CONTACT:

Robert R. DeSpain, Chief, Air Pro-
grams Branch, Environmental Pro-
tection Agency, Region VIII, 1860
Lincoln Street, Denver, CO 80295
(303) 837-3471.

1Nore: Notice of hearing was published on
October 30, 1978, at 43 FR 50473. The pro-
posed regulations were published September
11, 1978 at 43 FR 50473. This notice was re-
ceived at the office of the Federal Register
on November 30, 1978.
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Dated: November 27, 1978.
ALAN MERSON,
Region VIII, Regional Adminis-
trator, Environmental Protec-
tion Agency.

[FR Doc 78-33818 Filed 12-5-78; 8:45 am}

[6560-01-M]

‘ . [40 CFR Part 65]
’ [FRL 1020-8)

revran . -

DELAYED COMPLIANCE ORDERS

Proposed Approval Of Five Administrative
Orders [ssued By the State of Washington,
Department of Ecology To Boise Cascade

~ Corp. (2) Nanome Aggregates, Inc., Vaagen -
Brothers Lumber Co., Matney Lumber Co.

AGENCY' Environmental Protection
Agency.

ACTION: Proposed, rule. b

SUMMARY: EPA proposes to approve

five administrative orders issued by-

the State of Washington, Department
of Ecology (DOE). The order requires
these companies to bring air emissions
from their facilities in Washington
Jnto compliance with certin regula-
tions contained in the Federally-ap-
proved Washington State implementa-
tion Plan (SIP) by July 1, 1979. Be-
cause the orders.have been issued to
major sources and permits a delay in
compliance with provisions of the SIP,

they must be approved by EPA before:

. they become effective as delayed com-
pliance orders under the Clean Air Act
(the Act). If approved by EPA, these
orders will constitute additions to the
SIP. In addition, a source .in compli-
ance with an approved order-may not
be sued under the federal enforcement
or citizen suit provisions of the Act for
violations of the SIP regulations cov-
ered by the order. The purpose of this

notice is to invite public comment of.

EPA’s proposed approval of these .
orders as gelaygd compliance.orders.

DATE: Written comments .mxistfbe re-
” ‘and has satisfied particular due incre-

ceived on or before January 5, 1979.

ADDRESS: Comments should be sub--

mitted to Director, Enforcement Divi-
sion, EPA, Region 10, 1200 Sixth
Avenue, Seattle, Washington 98101.
The State orders, supporting material,
and public comments received in re-

sponse to this notice may be inspected -

and copied (for appropriate charges)
at this address during normal business
hours.

FOR FURTHER INFORMATION
CONTACT

PROPOSED RULES

Mr. Kenneth D. Brooks, Environ-
mental Protection Agency M/S 513,
- 1200 Sixth Avenue, Seattle, Wash-
ington 98101, Telephone: (206) 442-
1387

SUPPLEMENTARY INFORMATION:
.The Boise Cascade Corporation oper-
ates a sawmill at Kettle Falls, Wash-
ington. The orders under considera-

~tion address emissions from the

wigwam burner; the hog fuel boiler
and veneer.drier at the facility, which
-are subject to Washington Administra-
tive Code (WAC) 18-04-040. The regu-
lation limits the emissions of particu-
late matter, and is part of the federal-
-1y approved Washington State Imple-
-mentation Plan. The orders require
final compliance with the regulation
'by July 1, 1979 through discontinuing
use of the wigwam burner, derating
the existing boiler and installation of
‘a new fluid bed combuster. The source
has consented to the terms of the
orders and has satisfied particular due
increments contained in these orders,

Matney Lumber Company operaf¥s
a sawmill at Kettle Falls, Washington.
The order under consideration,K ad-
.dresses emissions from the wigwam
‘burner at the facility which are. sub-
Ject to WAC 18-04-040. The regulation
limits the emissions of particulate
‘matter, and is part of the federally ap-
proved Washington State Implementa-
tion Plan. The order requires final
compliance with the regulation by
July 1,-1979 through installation of a
new wood fired boiler and elimination
of the wigwam burner. The source has
consented to the terms of the order
and has satisfied particular due incre-
ments contained in the order.

Vaagen Brothers Lumber Company
‘operates a sawmill at Colville, Wash-
ington. The order under consideration
addresses emissions from the wigwam
burner at the facility which are sub-
ject to WAC 18-04-040. The regulation
limits the - emissions of particulate
matter, and is part of the federally ap-
proved Washington State Implementa.-
tion Plan. The order requires final

compha.nce with the regulation by’

July 1, 1979 through installation of a
new wood fired boiler and elimination
of the wigwam burner. The source has
consented to the terms of the order

ments contained in the order.

Nanome Aggregates, Inc. operates a
" limestone crushing and sacking oper-
ation at Valley, Washington. The
‘order under consideration addresses
emissions from crushing equipment at
the facility which are subject to WAC
18-04-040. The regulation limits the
emissions of particulate matter, and is
part of the federally approved Wash-
“ington State. Implementation Plan.
The order requires final compliance
‘with the regulation by July 1, 1979
through installation of a new -bag-

«
3
-

house, repair of duct work, and addi-
tion of new collection points and hood-
ing. The source has consented to the
terms of the order and has satisfied
particular due increments contained in
the order.

Because these orders have been
issued to major sources of particulate
emissions and permits a delay in com-
pliance with the applicable regulation,
they must be approved by EPA before
they become effective as delayed com-
pliance orders under section 113(d) of
the Clean Air Act (the Act). EPA pro-
poses to approve these orders because
they satisfy the appropriate require-
ments of this subsection. The elements
of the appropriate paragraphs of sub-
section 113(d) are met in these orders.

If these orders are approved by EPA,
source compliance with the terms
would preclude federal enforcement
action under Section 113 of the Act

against these sources for violations of

the regulations covered by the orders
during the period the orders are in
effect. Enforcement against the
sources under the citizen suit provi.
sion of the Act (Section 304) would be
similarly. precluded. If approved, the
orders would also constitute additions
to the Washington SIP. All'interested
persons are invited to submit written
comments on the proposed orders.
Written comments received by the
date specified above will be considered
in determining whether EPA may ap-
prove these orders. After the public
comment period, the Administrator of
EPA will publish in the FepErAL REG-
1sTER the Agency’s final action on the
order on 40 CFR Part 65.

(42 U.S.C. 7413, 7601.). oL
Dated: November 17, 1978.

Donary P. Dusois,
Regional Administrator,
Region X

DEPARTMENT OF ECOLOGY

In the matter of the compliance by
Matney Lumber Company with < Chapter
70.94 RCW and the Rules and Regulations
of the Department of Ecology.

Delayed Compliance Order Docket No. DE
' 8-4.

78-441

To: Mr., Frank Matney, Owner, Matnoy
Lumber Co., Route 2, Box 307, Kettle Falls,
WA 99141,

Matney Lumber Co. operates & wigwam
burner at their sawmill in Kettle Falls,
Washington. Emissions from the burner do
not comply with provisions of the Washing«
ton State Air Quality Implementation Plan
(S.LP.).

The Department of Ecology has reviewed
plans and schedules submitted by Matnoy

+ Lumber Co. for the correction of this prob-
lem. Matney Lumber Co. will install a new
wood fired boller and eliminate the use of
the wigwam burner.

In accordance with provisions of Section
113(d) of the Federal Clean Air Act, as
amended, and after public notice, the De-

partment of Ecology makes the following

findings and issues the following order:
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FINDINGS

1. The present wigwam burner is unable to
comply with emission standards, Washing-
ton Administrative Code (WAC) 18-04-040
recodified as 173-400-040 (part of S8.I.P.).

2. The proposed equipment is the best,
practicable and will provide for continuous
compliance, WAC 18-04-040 recodified as
173-400-040.

3. The proposed schedule is as expeditious
as practicable,

4. The proposed interlm requirements are
reasonable and practicable. The methods of
control will provide the best practicable
system for emission reduction and will pre-
vent imminent and substantial endanger-
ment to the health of persons.

RCW 70.94.332 reads in part: Whenever

~ the department has reason to believe that
any provision of this chapter or any rule or
regulation adopted thereunder relating to
the control or prevention of air pollution
has been violated it may cause written
notice to be served upon the alleged violator
or violators and meay include an order that
necessary corrective action be taken within
a reasonable time.
In view of the foregoing and in accordance
_ with the provisions of RCW 70.94.332:

It is ordered ‘That Matney Lumber Co.
shall, upon réceipt of this Order, take ap-
propriate action in accordance with the fol-
lowing instruction:

The methods and equipment as descrlbed
in submitted plans, specifications, schedules
and other correspondence be installed ac-
cording to the following schedule:

1. ‘Begin construction of new boiler by
June 1, 1978.

2. Complete construction of boiler by Feb-"

ruary 28, 1979. -

3. Discontinue use of w:gwa.m burner by
June 1, 1979. .

4. Source in compliance by July 1, 1979.

Matney Lumber Co. shall comply with the
following interim requirements to reduce
present emissions:

1. Maintain and operate wigwam burner
with recognized good practice. This includes
regular cleaning and repajr of underfire
grates. Underfire air blowers should be
checked for proper operation weekly. Over-
fire air vents should be maintained in operat-
ing condition. Shell condition should be
checked weekly and leaks fixed when found.

2. All precautions should be taken to
reduce fugitive dust emissions. This in-
cludes, but is not limited to: L

a. Proper disposition of ash from burner;

b. Reduced traiﬁcspeedatsawmill and in*
log yard;

¢. Road pallative should be used under ex-
treme dry conditions.

Matney Lumber Co. shall comply with the
following reporting requirements: .

1. No later than five (5) working days
after the completion of each step in the
schedule, the Department of Ecology, East-
ern Regional Office, will be notified in writ-
ing by Matney Lumber Co.

2. A1l nomﬁeatnon or reports will be sub-
mitted to:

Department of Ecology

Bastern Regional Office
- E. 103 Indiana Avenue

Spokane, WA 99207

Attn: Carl J. Nuechterlein

3. Source test will be completed as re-
quired by Notice of Construction on new
source. Interim monitoring is not required.
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Matney Lumber Co. Is hereby notifled

that faflure to achieve {inal compliance by
July 1, 1979 may result in a requirement to
pay noncompliance pensalties as stated In
113(e) of the Federal Clean Alr Act.
. Nothing in this order is to be construed In
any way &s to prevent enforcement and/or
abatement action for any violation of any
applicable law, rule, or regulation,

Dated at Olympis, Washington this
21st day of September 1978.

BRUCE A. CAMERON,
Assistant Director, Department
of Ecology, State of Washing-
ton.

[FR Doc. 78-33938 Filed 12-5-78; 8:45 am]

[6560-01-M]
[40 CFR Part 65]

[FRL 1021-2; Docket No, VII-78-DCO-17)

DELAYED COMPLIANCE ORDERS

Proposed Dalayed Compliance Order for City
of Independence Power and Light Depart-
ment, Independence, Mo.

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: EPA proposes to issue an
administrative order to the City of In-
dependence Power and Light Depart-
ment. The order requires the company
to bring air emissions from its Blue
Valley Station in Independence, Mis-
siouri into compliance with certain
regulations contained in the federally-
approved Missour] State Implementa-
tion Plan (SIP). Because the company
is unable to comply with these regula-
tions at this time, the proposed order
would establish an expeditious sched-
ule requiring final compliance by June
30, 1979. Source compliance with the
Order would preclude suits under the
federal enforcement and citizen suit
provision of the Clean Air Act for vio-
lation of the SIP regulations covered
by the Order. The purpose of this
notice is to invite public comment and
to offer an opportunity to request a
public hearing on EPA’s proposed Issu-
ance of the order.

DATES: Written comments must be
received on or before January 5, 1979,
before' December 21, 1978. All requests
for a public hearing should be accom-
panied by a statement of why the
hearing would be beneficial and a text
or summary of any proposed testimo-
ny to be offered at the hearing. If it is
determined there will be significant
public benefit in holding a2 hearing, it
will be held after twenty-one days

prior notice of the date, time, and
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place of the hearing has been given in
this publication.

ADDRESS: Comments and requests
for a public hearing should be submit-
ted to Director, Enforcement Division,
EPA, Region VII, 1735 Baltimore,
Kansas City, Missouri 64108. Material
supporting the order and public com-
ments received In response to this
notice may be inspected and copied
(for appropriate charges) at this ad-
dress during normal business hours.

FOR FURTHER INFORMATION
CONTACT:
Peter J. Culver or Rennelle Rae,
EPA, Region VII, 1735 Baltimore,
Kansas City, Missouri 64108, tele-
phone 816-374-2576.

SUPPLEMENTARY INFORMATION:
The City of Independence Power and
Light Department operates an electric
power generating plant at Indepen-
dence, Missouri. The proposed order
addresses emissions from Blue Valley
Station, Units 1, 2 and 3 at this facili-
ty, which are subject to Missouri Air
Quality Standards and Air Pollution
Control Regulations for the Kansas
City Metropolitan Area, Regulation
IOI (10CSR10-2.040). The regulation
limits the emissions of particulates,
and is part of the federally-approved
Missouri State Implementation Plan.
The order requires final compliance
with the regulation by June 30, 1979,
and the source has consented to its
terms. The source has agreed to meet
the order’s increments during the
period of this informal rulemaking.
The source has satisfied Increments 1
and 2 contained in the order.

The proposed order satisfies the ap-
plicable requirements of Section
113(d) of the Clean Air Act (the Act).
If the order is issued, source compli-
ance with its terms would preclude
further EPA enforcement action
under Section 113 of the Act against
the source for violations of the regula-
tion covered by the order during the
period the order is in effect. Enforce-
ment against the source under the citi-
zen sult provisions of the Act (Section
304) would be similarly precluded.

Comments received by the date spec-
ified above will be considered in deter-
mining whether EPA should issue the
order. Testimony given at any public
hearing concerning the order will also

be considered.
After the public comment period

and any public hearing, the Adminis-
trator of EPA will publish in the Fep-
ErAL REecIsTER the Agency’s final
action on the order in 40 CFR Part 65.

(42 U.5.C. 7413, 7601)

-
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Dated: November 20, 1978.

Davip R. ALEXANDER,
Acting Regional Administrator,
Region VIL

In ‘consideration of the foregoing, it
is proposed to amend 40 CFR Chapter
1, as follows:

‘PART 65—DELAYED COMPLIANCE ORDERS *

1. By amending the table in § 65.300
to reflect approval of the following
Federal delayed compliance order
issued under Section 113(dX1) of the
Act,

{Docket No. VII-78-DCO-1171

UNITED STATES ENVIRONMENTAL PROTECTION
. AGENCY

In the matter of City of Independence
Power and Light Department, Blue Valley
Station, Independence, Mo., Docket No.
VII-78-DCO-117.

This ORDER is issued this date pursuant
to Section 113(d) of the Clean Air Act, as
amended, 42 U.S.C. 7401 it seq. (the Act).
this ORDER contains a schedule for compli-
ance, interim requirements, and monitoring
and reporting requirements. Public notice,
opportunity for & public hearing, and thirty
-days notice to the State of Missouri have
been provided pursuant to Section 113(dAX1)
of the Act.

anmcs

On August 30, 1978, the United States En-
vironmental ‘Protection Agency (EPA)
fssued a notice of violation, pursuant to Sec-
tion 113(a)(1) of thie Act, to the City of In-
dependence Power and Light Department,

upon a finding that the Blue Valley Station

Units 1, 2,.and 3 are in violation of Missourl
Alr Qua.lity Standards and Air Pollution
Control Regulations for the Ransas City
Metropolitan * ‘Area, Regulation III
(10CSR10-2.040) a part of the applicable
Missouri Implementation Plan as defined in
Section 110(d) of the Act. This finding was
based upon caléulations of current emis-
sions from the Blue Valley Station, >
Said wviolation has extended. beyond the
thirtieth day after issuance of the August
30, 1978, notice of violation. This finding is
based upon acknowledgement of continued
violation by the City of Independence.

ORDER

After a thorough investigation of all rele-
vant facts, including public comment, it is
determined that-the schedule for compli-
ance set forth in this ORDER is expeditious
as practicable, and that the terms of this

ORDER comply with Section 113(d) of the’

Act, Therefore, it is hereby ordered:  :
1. That the City of Independence Power

and Light Department will comply with the
. der, of its noncompliance.

Missouri Implementation Plan regulations
in accordance with the following schedule
on or before the dates specified therein.

A. Blue Valley Station Units 1,2and 3

1. September 25, 1978—Award contracts
for erection of control equipment (Incre-
ment met).

2. November 1, 1978—Commence construc-
tion (Incerement met).

3. May 2, 1979—Complete construction on
electrostatlc precipitator No. 1. -

4, May 16, 1979—Complete construction
on electrostatic precipitator No. 2.

\

PROPOSED RULES

5. June 4, 1979—Complete construction on
electrostatic precipitator No. 3.

6. June 30, 1979—Complete shakedown ad-
justments and debugging of . control equip-

~ment and achieve final compliance with
- Regulation IIT (10CSR10-2.040).

TI. That City of Independence Power and
Light Department shall comply with the

following interim requirements which are

determined to be the best reasonable and’
practicable interim system of emission re-
duction (taking into account the require-

.ment for which compliance is ordered in .
- Section I, above) and are necessary to avoid

an imminent and substantial endangerment
to the health of persons and to assure com-
pliance with Regulation III insofar as City

-of Independence Power and Light Depart- *

ment is able to comply during. the period
this ORDER is in effect:

1. The City of Independence Power and -

Light Department shall continue to operate
Blue Valley Station Units 1, 2 and 3 with

‘the full use of the existing mechanical col-

lectors until such time as the boilers are
taken off-line to tie in to the new pollution
control equipment. These existing collectors
shall be maintained and operated according
to the manufacturer’s recommendation,

.consistent with good engineering practice to

achieve optimal collection efficiency.

2, In the event that additional natural gas-

becomes available, it shall be used in place
of coal for boiler fuel. :
III. That the City of Independence Power

"and Light Department shall comply with

the following reporting requirements on or
before the dates specified below:

Reporting requirements

1. No later than five days after any date-
for achievement of an incremental step or
final compliance, specified in this ORDER,
the City of Independence shall notify EPA
in writing of its compliance, or noncompli-
ance and reasons therefor, with the require-
ment. If delay is anticipated in meeting any
requirement of this ORDER, the City of In-
dependence shall immediately notify EPA

. in writing of the -anticipated delay and rea-

sons therefor. Notification to EPA of any
anticipated delay does not excuse the delay.
2. All submittals -and notifications to EPA

‘pursuant to this ORDER shall be made to

the Director, Enforcement Division, EPA,
Region VII, 1735 Baltimore, Kansas City,
Missouri 64108, telephone 816/374-2576.

IV. Nothing herein shall affect the re-

' sponsibility of the City of Independence to
' comply with State or local regulations.

V. The City of Independence is hereby no-
tified that your failure to achieve final com-
pliance by July 1, 1979 (or other.applicable

date specified in accordance with section,

120(a)(2XB) of the Act) will result in a re-
quirement to pay a noncompliance penalty
under Section 120. In the event of such fail-
ure, the City of Independence will be for-
mally notified, pursuant to section 120(b)(3)
and any regulations promulgated thereun-

VI. This ORDER shall be terminated in
accordance with Section 113(d)(8) of the Act

. if the Administrator (or 2is delegatee, as ap-

propriate) determines on the record, after

. notice and hearing, that an inability to

comply with Regulation IIX above no longer
exists.

VIL Violation of any requirement of this
ORDER shall result in one or more of the
following actions: 7

A. Enforcement-of such requirement pur-
suant to Sections 113 (a), (b), or (c) of the

Act, including possible judicial action for an
injunctlon and/or penalties and in appropri-
ate cases, criminal prosecution,

B. Revocation of this ORDER, after
notice and opportunity for a public hearing,
and subsequent enforcement of Regulation
III above in accordance with the preceding
‘paragrap
C.If such violation occurs on or after July
1, 1979, notice of noncompliance and subse-
unent action pursuant to Section 120 of the

ct
i VIIL This ORDER is effective immediate-

y.

Date——

Administrator,
US Emnronmental Protection Agency.

szn oF RIGHTS To CHALLENGE ORDER

City of Independence Power and Light
Department, by the duly authorized under«
slgned, hereby acknowledges that Blue
Valley Station, Units 1, 2, and 3 are in viola.
tion of Missouri Air Quality Standards and
Air Pollution Control Regulations for the
Kansas City Metropolitan Area, Regulation
III (10CSR10-2.040), consents to the issu.

" ance of this Order and waives any and all

rights under any provision of law to chal-
lenge this ORDER.

Date: ¢

City of Independence.

{FR Doc. 78-33940 Filed 12-5-78; 8:45 am]

[6560-01-M]
{40 CFR Past 65)
(FRL 1021-3)

DELAYED COMPLIANCE ORDERS

Proposed Delayed Compliance Order for Indis
ana Farm Bureav Cooperative Assoclation,
Inc.

AGENCY: U.S. Environmental Protec-
tion Agency.

ACTION: Proposed rule.

SUMMARY: U.S. EPA proposes to
issue an Administrative Order to Indi-
ana Farm Bureau Cooperative Associ-
ation, Inc. The Order requires the
Company to bring the gasoline loading
and storage facility at Westfield, Indl-
ana, into compliance with APC-15,
Sections 3 and 4, a part of the federal-
1y approved Indiana State Implemen-
tation Plan (SIP). Because the Compa-
ny is unable to comply with'this regu-
lation at this time, the proposed Order
would establish an expeditious sched-
ule requiring final compliance by July
1, 1979. Source compliance with the
Order would preclude suits under the
Federal enforcement and citizen suit
provision of the Clean Air Act (the
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Act) for violation of the SIP regula-
tions covered by the Order.

The purpose of this notice is to
invite public comment-and to offer an
opportunity to request a public hear-
ing on U.S. EPA’s proposed issuance of
the Order.

DATES: Written comments must be
received on or before January 5, 1979,
and requests for a public hearing must
be received on or before December 21,
1978, All requests for a public hearing
should be accompanied by a statement
of why the hearing would be beneficial
and a text or summary of any pro-
posed testimony to be offered at the
hearing. If there is significant public
interest in a hearing, it will be held
after twenty-one days’ prior notice of
the date, time, and place of the hear-
ing has been given in this publication.

ADDRESSES: Comments and requests
for a public hearing should be submit-
ted to Director, Enforcement Division,
U.s. Environmental Protection
Agency, Region V, 230 South Dear-
born Street, Chicago, Illinois 60604.
Material supporting the Order and
public comments received in response
to this notice may be inspected and
copied (for appropriate charges) at
this address during normal business
hours. "

FOR FURTHER INFORMATION
CONTACT:

Mr. Arthur E. Smith, Jf., Attorney,
Enforcement Division, U.S. Environ-
mental Protection Agency, 230
South Dearborn Street, Chicago, Illi-
nois 60604, at 312-353-2082.

SUPPLEMENTARY INFORMATION:
Indiana Farm Bureau Cooperative As-
sociation, Inc. owns a gasoline loading
and storage facility at Westfield, Indi-
ana. The proposed Order addresses
emissions from the- gasoline loading
and storage facility, which is subject
to APC-15, Sections 3 and 4 of the In-
diana Implementation Plan. The regu-
lation limits the emissions of volatile
organics (hydrocarbons) and is part of
the federally approved Indiana State
Implementation Plan. The Order re-
quires final compliance with the regu-
lations by July 1, 1979, and the source
has consented to its terms. The source

~ has agreed to meet the Order's incre-
ments during the period of this infor-
mal rulemaking.

The proposed Order satisfies the ap-
plicable requirements of Section
113(d) of the Clean Air Act. If the
Order is issued, source compliance
with its terms would preclude further
U.S. EPA enforcement action under
Section 113 of the Act "against the
source for violations of the regulations
covered by the Order during the
period the Order is in effect. Enforce-
ment against the source under the citi-

PROPOSED RULES

zen suit provisions of the Act (Section
304) would be similarly precluded.

Comments received by the date spec-
ified above will be considered in deter-
mining whether the U.S. EPA should
issue the Order. Testimony given at
any public hearing concerning the
Order will also be considered. After
the public comment period and any
public hearing, the Administrator of
U.S. EPA will publish in the Feperay
REGISTER the Agency's final action on
the Order in 40 CFR Part 65.

Dated: November 24, 1978.

Joaxn McGUIRE,
Regional Administrator,
Region V.

In consideration of the foregoing, it
is proposed to amend 40 CFR Chapter
1, as follows:

PART 65—DELAYED COMPLIANCE ORDERS

1. By adding an entry to the table in
§ 65.190, Federal Delayed Compliance
Orders under Section 113¢(d)(1), (3),
and (4) of the Act,.to reflect approval
of the following order:

UNTITED STATES ENVIRONMENTAL PROTECTION
AGENCY

REGION V

In the Matter of: Indiana Farm Bureau
Cooperative Assoclation, Inc., Westfleld,
Ind., proceeding pursuant to Section 113(d)
of the Clean Air Act, as Amended {42 U.S.C.
Section 7413(d)]1

- The Order s Issued this date pursuant to

Sections 113(a), 113(d) and 114 of the Clean
Afr Act, as amended, 42 U.S.C. Section 7401
et seq. (Act. This Order contains a schedule
for compliance, interim control require-
ments, and reporting requirements. Public
notice, opportunity for a public hearing,
and thirty (30) days' notice to the State of
Indiana have been provided pursuant to
Section 113(dX(1) of the Act.
Fommes

1. On May 15, 1978, the United States En-
vironmental Protection Agency (U.S. EPA)
issued a Notice of Violation, pursuant to
Section 113(aX1) of the Act, to Indiana
Farm Bureau Cooperative Acsoclation, Inc.
(Indiana Farm), upon 2 {inding that the
Westfield, Indiana, gasoline loading and
storage facility, was {n violation of Indiana
APC-15, Sectlons 3 and 4, & part of the ap-
plicable implementation plan defined In
Section 110(d) of the Act. This {inding was
based upon emission factor calculations de-
rived from data submitted to U.S. EPA by
the subject facllity.

2. In satisfactlon of Sectlon 113(a)}4) of
the Act, opportunity to confer with the Ad-
ministrator's delegate was given to Indlana
Farm, and on June 7, 1978, an enforcement
conference was held,

3. It has been determined that Indiana
Farm Is unable to immediately comply with
the applicable implementation plan.

After a thorough investigation of all rele-
vant facts, including public comment, it is
determined that the schedule for compli-
ance set forth in this Order is as expeditious
as practicable, and that the terms of this
Order comply with Section 113(d) of the
Act. Therefore, it is hereby ordered:
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ORDER

1. Indfana Farm shall comply with the In-
dlana Implementation Plan regulations
APC-15, Sections 3 and 4, 2s approved by
U.5. EPA on May 14, 1873, including a vapor
collection and disposal/recovery system, in
accordance with the following schedule on
or before the dates specified therein.

A. In regard to the gasoline lozding and
storage facility at Westfield, Indiana:

1. September 6, 1978—Indiana Farm shall
submit preliminary control plans to U.S.
EPA.

2. December 1, 1978—Indiana Farm shall
submit final control plans to the U.S. EPA.

3. December 1, 1978—Indiana Farm shall
award contracts for the control equipment.

4. December 1, 1978—Indiana Farm shall
complete on-site construction for the con-
trol equipment.

5. June 15, 1979—<Indlana Farm shall com-
plete on-site construction. }

6. July 1, 1975—Indlana Farm shall
achieve final compliance with the Indiana
Implementation Plan regulation APC-15,
Sections 3 and 4, as approved by the U.S.
EPA on XMay 14, 1973.

7. After July 1, 1979, Indiana Farm shall
implement operation and maintenance pro-
cedures to maximize the control efiiciency
of the pollution control equipment.

II. Ind{ana Farm, Westffeld, Indiana, gaso-
line loading and storage facility shall use
the best practicable interim system of emis-
slon reduction so0 as to minimize hydrocar-
bon emissions; avoid any imminent and sub-
stantial endangerment to the hezlth of per-
sons; comply with the requirements of the
applicable implementation plan insofar as it
is able to; and, comply with the following in-
terim requirements:

A. Indiana Farm shall insert fill-pipes to
the bottom of the loading compartmentina
vertical position. Indiana Farm shall control
flow rate so as to minimize hydrocarbon
emlissions,

B. Indiana Farm shall minimize product
spiilage.

C. Indfana Farm shall fill storage tanks so
as not to cause emissions of hydrocarbons
through the venting system.

III. Indlana Farm, Westfield, Indiana,
storage and gasoline loading facility, shall
comply with the following emission moni-
toring and reporting requirements on or
before the dates specified below:

A. Emfission Moniloring. Indiana Farm
shall maintain a record of the amount of
gasoline which travels through the loading
facility. This shall Include the volume and
vapor pressure of the gasoline.

B, Reporting Reguirement. 1. No later
than fifteen (15) days after any date for
achlevement of an incremental step of final
compliance, specified in this Order, Indiana
Farm shall notify U.S. EPA In writing of its
compliance, or noncompliance and reasons
therefore, with the requirement. If delay is
antleipated in meeting any requirement of
this Order, Indiana Farm shall imimediately
notify U.S. EPA in writing of the anticipat-
ed delay and reasons therefore. .

2. A quarterly report shall be cent to the
U.S. EPA reporting the progress of the pro-
gram for Installation of the control equip-
ment and information required by para-
graph LA,

3. All submittals and notifications to U.S.
EPA pursuant to this Order shall be made
to Mr. Eric Cohen, Chief, Compliance Sec-
tion, Enforcement Division, U.S. EPA, 230
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Soutg Dearborn Street, Chicago, Hlinois
60604.

IV. Nothing herein shall affect the re-
sponsibility of Indiana Farm to comply with
State or local regulations, or other Federal
regulations,

V. Indiana Farm is hereby notified that its
failure to achieve final compliance by July
1, 1979, at the Westfield, Indiana, storage
and loading facility may result in a require-
ment to pay a noncompliance penalty under
Section 120. In the event of such failure, In-
diana Farm will be formally notified, pursu-
ant to Section 120(b)(3) and any regulations
promulgated thereunder, of its noncompli-
ance.

VI This Order i5 effective immediately.

Date

-

Administrator,
U.S. Environmental Protection Agency.

‘WAIVER OF RIGHTS TO CHALLENGE ORDER

Indiana Farm, by the duly authorized un-
dersigned, hereby consents to the provisions
of this Order and waives-any and all rights
under any provisions of law to challenge
this Order.

Date

(Signature of authorized
representative of source)

LFR Doc. 78-33941 Filed 12-5-73; 8:45 am]

[4110-35-M]
DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Care Financing Administration ‘
{42 CFR Parts 405 and 449]
MEDICARE AND MEDICAID PROGRAMS

Avutomatic Extinguishment Systems for Long-
Term Care Facilities -

AGENCY: Health Care Financing Ad-
ministration (HCFA), HEW.

er regulations,
SUMMARY: This notice sets forth al-

ternatives and discusses the legal and -

program aspects of requiring sprinkler
systems in all skilled nursing facilities
(SNFs) and intermediate care facilities
(ICFs) that participate in Medicare
and Medicaid.

The purpose of the Notice is to .

obtain comments, suggestions, and
pertinent information from all who
are concerned with, or would be affect-
ed by, such requirements.

DATES: Consideration will be given to
written comments recieved by January
30, 1979. ’

ADDRESS: Please address your com-
ments to: .

Janice M. Caldwell, Director, Divi-
sion of Long Term Care, Department
of Health, 'Educa.tmn, and. Welfare,

PROPOSED RULES

Room "12A-52, 5600 Fishers Lane,
Rockville, Md. 20857, -

In commenting, please refer to file
code HSQ-56-NI1. Institutions-and or-
ga.mza.tmns are requested to submit
comments in duplicate.

Comments will be available for
public inspection, beginning approxi-
mately 2 weeks from today, at the ad-

‘dress given above.

FOR FURTHER INFORMATION,
CONTACT:

Janice M. Caldwell (301) 443-3346

SUPPLEMENTARY INFORMATION:

‘WHAT THE CURRENT LAW AND
REGULATIONS REQUIRE

Section 1861(j)(13) of the Social Se-
curity Act requires that SNFs meet
the requirements of the 1973 edition
of the Life Safety Code (the Code) of
the National Fire Protection Associ-
ation (N¥FPA). There is no comparable

-statutory requirement for ICFs, but
. our regulations 42 CFR 449.12, require

them to comply with the 1967 edition
of the Code.

With respect to "automatic extin-
guishment systems, the 1967 and 1973
editions of the Code are nearly identi-

.cal. Under these codes, automatic ex-

tinguishment systems are required in

all long-term care health facilities

except those that are of fire resistant
construction or are of protected non-
combustible construction and : not

more than one story high. (NFPA LSC"

1967 edition, .section 10-2341) (NFPA

LSC 1973 edition, section 10-2352) -

CURRENT SITUATION .

Under the.requirements discussed
above, approximately two thirds of all
SNFs and ICFs that participate in the

‘Medicare and Medicaid programs have

automatic extinguishment systems.
Concern over fire fatalities in long-

ACTION: Notice of intent to reconsid- . term care facilities has led members of

Congress and advocacy groups to rec-

"ommend that we extend the require-

ment to all facilities.
DiscussioN
A Presidential Commission study es-

"timated that approximately 500 pa-

tients die in all health care institu-
tions (including hospitals) by fire and
smoke year. Of these 500 fatalities, ap-
proximately 25 occur in multi-death
fires. A multi-death fire is defined by
the NFPA as one resulting in three or

fmore deaths. The consensus of fire

protection experts, including those
within the Department, is that auto-

‘matic extinguishment systems would

not save the lives of patients who are

"in the room of fire origin or near the

fire source because sprinklers are not
activated until the ambient temper-
ture at the sprinkler head is between.

"135 and 165 -degrees Fahrenheit for

one or more minutes. By the time
these temperatures are reached, it
may be too late to save the lives of pa-
tients at or near the source of the fire.

Automatic extinguishment systems
would, however, contain the fire,and
keep it from spreading to the rooms of
other patients and to other parts of
the building. They would undoubtedly
prevent large scale fires (those that
result in three or more deaths). Statis-
tics compiled by the NFPA indicate
that perhaps as many as 25 lives might
be saved each year if automatic extin-
guishment systems were installed in
all health care facilities in the coun-
try. Since, however, the Department
could mandate sprinklers only in facil-

‘ties that participate in Medicare or

Medicaid, the number of lives saved by
such action on our part may be less
than the NFPA estimafe,

ALTERNATIVES

It is our view that the following are
the most practical alternatives availas
ble for consideration.

(1) Require automatic extinguish.
ment systems in all long-term care
facilities participating in Medicare or
Medicaid.

(2) Require automatic extinguish.
ment systems in all newly constructed
long-term care facilities participating.
in Medicare or Medicaid and in exist-
ing structures that are converted into
long-term care facilities after the-ef-
fective date of the final regulations.

(3) Require automatic extinguish-
ment systems in all newly constructed
long-term care facilities participating
in Medicare or Medicaid, and in exist-
ing structures that are converted into
long-term care facilities after the ef-
fective date of the final regulations,
except when those buildings are of fire
resistive construction.

(4) Retain present automatic extin.
guishment system requirements: Con-
tinue to require automatic extinguish-
ment systems in accordance with the
NFPA’s Life Safety Code. '

(6) In facilities not required by the
Code to have automatic extinguish-
ment systems, require other measures
(such as smoke detectors, special pa-
tient evacuation plans, staff emergen-
cy training, higher staff-patient ratios)"
if HCFA determines that the facility’'s
fire safety protection is not adequate.

CosT ESTIMATES

We estimate that the cost of imple-
menting Alternative (1) would be be-
tween $400-$500 million.

. Cost estimates are not possible for

Alfernatives (2) and (3) because it is
difficult to estimate what the costs of
new construction will be five or ten
years from now and there is no way to
predict how many new nursing homes
will be built in the next few years.
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The cost of implementing Alterna-
tive (4) would not substantially differ
from what we are presently spending.

Alternative (5) might involve some
increased administrative costs.

REQUEST FOR COMMENTS

‘We request comments, suggestions,
and pertinent information to help us
‘decide whether or not to propose
amendments to our cuwrrent regula-
tions.

The Secretary particularly requests
comments and information on the
costs and the benefits of the options
listed in this Notice. We seek comment
on what the costs of each option
would be. We seek comments on exact-
ly how effective the different -altena-
tives set out will be in preventing fires
and saving lives. We also seek qui-
dance on how to weigh the costs
versus the benefits of alternative
methods of controlling fire hazards in
nursing homes—a difficult judgment
that affects life and safety.

The first option proposed in the
Notice, requiring sprinkler systems in
all nursing homes, would significantly
increase the costs of care in many
nursing homes. We particularly seek
comment on the cost-effectiveness of
this option, on how expensive it will
be,.on the benefits it would produce,
and on how cost effective it would be
compared to other alternatives.

(Section 1102 of the Social Security Act (42
U.5.C. 1302)

Catalog of Federal Domestic Assistance Pro-
gram No. 13.714, Medical Assistance -Pro-
gram; No. 13.773, Medicare-Hospital Insur-
ance.

Dated: October 30, 1978.

ROBERT A. DERZON,
Administrator, Health Care
Financing Adminisiration.

Approved: November 1, 1978.

JosepH A. CALIFANO, Jr.,
Secretary.

_[FR Doc. 78-31936 Filed 12-5-78; 8:45 am]

[4310-84-M]
DEPARTMENT OF THE INTERIOR
Bureau of Land Management
[43 CFR Part 8370]
USE AUTHORIZATIONS

Special Recreation Permits—Allocations and
Transfers -

AGENCY: Bureau of Land Manage-
ment.

ACTTON: Noticé of intent to develop
proposed rulemaking,

SUMMARY: The Bureau of ILand
Management is studying use alloca-
tions for river areas requiring hm.lt,ed
use or river areas of scarce recreation

PROPOSED RULES

resources, including development of
procedures which will prevent the
buying or selling of privileges con-
ferred by a special recreation use
permit. These are situations which
must be closely controlled or use allot-
ted in order to protect and/or enhance
the resource and users’ recreation ex-
periences.

DATES: Written comments should be
received on or before February 8, 1979.

ADDRESS: .Send written comments
to: Mr. William Brown, Bureau of
Land Management (D-370), Denver
Federal center, building 50, Denver
Colorado 80225.

FOR FURTHER INFORMATION
CONTACT EITHER:

Mr. William Brown, Bureau of Land
Management (D-370), Denver Feder-
al Center, building 50, Denver, Colo-
rado 80225, telephone 303-234-5094;
or Mr. Larry R. Young, Bureau of
Land Management (W0O-370), Interi-
or Building, 18th and C Street, N.W.,
‘Washington, D.C. 20240, telephone
202-343-9353.

SUPPLEMENTARY INFORMATION:
Recreational use of the public lands
has been increasing tremendously over
the past several years. Use of river
areas of the public lands has been one
of the fastest growing uses. Because of
this greatly increased use, it has
become apparent that some public
land river areas are not capable of un-
limited use, and a standard system of
limiting or allotting certain uses is de-
sirable. Many public land river areas
have reached this condition. Other
special areas managed by the BLM are
approaching or have reached this
state also. .

It has also come to our attention
that some commercial river runners
may be buying and selling passenger
day privileges allotted to them
through special recreation permits.
The BLM will not and cannot condone
permittees selling privileges conferred
to them by special recreation permits.
Therefore, procedures are to be devel-
oped to eliminate this practice.

The BLM is therefore soliciting the
public’s help to devise a system which
will equitably allot recreational river
area use, and provide for orderly
transfers of commercial recreation
privileges in river areas. The BLM de-
sires substantive, well-thought-out
suggestions on this matter.

All comments and recommendations

received will be considered when draft-.

ing proposed regulations. When devel-
oped, the proposed regulations will be
published in the FEDERAL REGISTER 2S5
proposed rules, allowing the public
further opportunity to comment
before final regulations are adopted.
Resolution of conflicting public com-
ments and/or rejecting of comments
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on policy or legal grounds is the pre-
rogative of the Secrefary of the Interi-
or.

.Discussion papers concerning this
matter shall be available in all BLM
District and State Offices for 30 days
beginning December 11, 1978.

GERALD E. PEITY, -
Acting associate Director.
NovemMser 6, 1978.
[FR Doc. 718-33146 Filed 12-5-78; 8:45 am]J

[6712-01-M]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 11
[Docket No. 19660; RM-690]

INTERNATIONAL RECORD CARRIER'S SCOPE
OF OPERATIONS IN THE CONTINENTAL
UNITED STATES, INCLUDING POSSIBLE REVI-
SIONS TO THE FORMULA PRESCRIBED
UNDER SECTION 222 OF THE COMMUNICA-
TIONS ACT

Ordar -Extending Time for Filing Petitions fo
Deny and Other Comments and Oppesitions
to These Further Pleadings

AGENCY: Federal Communications
Commission.

ACTION: Order extending time.

SUMMARY: Action taken herein ex-

tends the time for filings in a proceed-

ing involving the authorization of ad-

g!t!onal gateways and Free Direct
ccess.

DATES: Petitions to deny and other
comments must be received on or
before December 18, 1978, and opposi-
tions to the further pleadings by Janu-
ary 2, 1978. '

ADDRESS: Federal Communications
Commission, Washington;D.C. 20554.

FOR FURTHER INFORMATION
CONTACT:

Helene Bauman, Common Carrier
Bureau, 202-632-7834. -

SUPPLEMENTARY INFORMATION:
None.

ADOPTED: November 27, 1978.
RELEASED: November 29, 1978. *

Order. In the matter of Internation-
al Record Carrier’'s Scope of Oper-
ations In the Continental United
States, including Possible Revisions to
the FPormula Prescribed under Section
222 of the Communications Act, [43
:GE;% 46982], Docket No. 19660, RM-

1. The Commission has before it
orders of September 29, 1978 and Oc-
tober 30, 1978, extending the time for
Ifiling amended gateway applications
and related data, required by para-

‘See 43 FR 46982, October 12, 1978.
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graphs 14 and 17 of the Commission’s
Notice of Inquiry and Further Notice
of Proposed Rulemaking (Notice) re-
leased in this docket on-July 28, 1978
(FCC 78-511) to October 30, 1978 and
November 6, 1978, respectively.
© 2, Because of these extensions, it is
necessary to expand the time allowed
for the filing of subsequent pleadings,
- if any.- ‘ :
3. Accordingly, the time to file peti-
: tions to deny and other comments is
extended until December 18, 1978, and
Oppositions to these furtlier pleadings
will be due by January 2, 1979. No fur-
- ther extensions are contemplated.

FEDERAL COMMUNICATIONS
COMMISSION,
LARRY F. DARBY, -
. N Acting Chief, .
‘Common Carrier Bureai.
{FR Doc. 78-34027 Filed 12-5-78; 8:45 am]

-
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[3410-11-M] -
DEPARTMENT OF AGRICULTURE
Forest Service
COLV]LI.E NAﬁONAL FOREST

Precommercial Thinning; Availability of
Envire t A 1t Report

An -Environmental Assessment

Report that discusses precommercial
thinning on approximately 1,180 acres
of National Forest lands in Stevens
County, Washington, is available for
public review in the Forest Service
Office in Colville, Washington.
Although this.project involves appli-
cation of the herbicide MSMA, the En-
vironmental Assessment Report does
-not indicate that there will be any sig-
. nificant effect upon the quality of the
human environment. Therefore, it has
been determined that an environmen-
tal statement will not be prepared.
This determination was based upon

consideration of the following factors, .

which are discussed in the Environ-
mental Assessment Report: (1) Appli-
cation of the herbicide MSMA in ac-
cordance with Federal, State, and local
government regulations and require-
ments is not expected to have any un-
anticipated effects on the ecosystem
(2) there will be no irretrievable or ir-
reversible resource commitments on
the proposed project areas; (3) physi-
cal and chemical effects of MSMA,
when properly applied, have proven to
be acceptable based on the best scien-
tific evidence available; .and (4) no
known unique or rare resources within
the proposed project areas.

Use of MSMA in accordance with
.Federal and State regulations provides
controls which guarantees protection
of human health and welfare.

No action will be taken prior to Jan-
uary 5, 1979.

The responsible official is Robert B.
Terrill, Forest Supervisor, Colville Na-
tional Forest, 695 So. Main, Colvule.
‘Washington, 99114.

Da.ted November 21 1978.

) Ronsm' B. TERRILL,
Forest Supervisor.

- [FR Doc. 78-33953 Filed 12-5-78; 8:45 am]

[3410-11-M]

MIDDLE FORK OF THE FEATHER WILD AND
SCENIC RIVER

Clculﬁcuﬁon, Boundariss, cnd Development
Plan; Correction

FR Doc. 70-2791, published at page
4219 in the FEDERAL REGISTER, Volume
35, No. 45, Friday, March 6, 1970,
pages 4221-4222, corrected and amend-
ed as follows:

RIVER AREA DESCRIPTION, MOUNT DIABLO
MERIDIAN, CALYFORNTA

T.22N..R.8E,,
Section 7, delete entlre present dw:rlp-
tion; insert N3, N%S%

T.22N.,R.12E,,
Section 4, add NENWUSWI/4SWi,
NEWNWUSE/4SWY.
Section 5, add N%NWUNEY/4SW4,
S®BS%UN%SEW.
Section 9, add SWY¥SWUSE/4NW,
WHENWHUNEWSW Y, NESWUNEY
SW¥, NWUNEWSEWUSW: delete St
NWYUSE%SW Y, add SHSWUNWY
SEY%, SWYSEUNWYSE.
Section 10, add NWUSWYNWI/4SWi,

NWUNEYSWSWY, SKSENSWY
SW.

Section 14, SWYNWYSE//4SWH,
S%kS¥%N%SEY, SWUSEY
SEY% SWi.

Section 15, add W%RNWUNE!/«NEY.,

SEUSEUNWUNEY, SWHNWISEY
NE%, W%SWUYSE! ’.NE! SW¥UNEWUNEY%
NWY, WENWYUNEY m‘lhw%.SEV.NW%
NE%NW%.W%NE%NE‘/«SE%. SWu
SWYNEWUSEY, N¥NEWSEWRSEW.
Section 23, add NWUNEYINE!/4NWY,
SEWNEWNEWUNWY, E“SEWUNEY
NW, NEYNEUSEUNWY, SWn
NWHNWKUSEY, NEMSWLuUNWY,
SE%, SEUSWUNWYSEY, SWAUSEY
NWUSEY, N&&NB%SW& SE%,
SEB’.NE&’«SW‘.’«SE%,NEY-SE%SW':’.SE:!’.,
SWHSWISE%4SEY.
Section 25, add SWUSWUNW?/4NW,
S’ANE'..SW', NW, E%W®SWY
WY, SE¥ SW%NW" %
T. 22 N..R.13E,,
Section 2, add SUNWUSWI/4NW,
SWhSW'/.NWl/«
Section 17, add E%NEWNEY/4,
SWY“SEWUNE!/4, SE¥iSWV.SW*/4.
T.22N.R.14E,,
Delete the entire description.
T.22N.,R.15E,,
Delete the entire deseription.
T.22N.,.R.16 E,,
Delete the entire descrlption.
T.23N,R.9E,,
Sectlon 30, delebe the entire description;
insert S¥%S%, NEVSEW,
Section 31, delete entire present descrip-
tion; insert N¥%:N%.

T.23N.,.R.11E,
Sectlon 10, add NEUSWUSE/4SW,
NWUSEUSE!/4SWi4.
Section 13, add SWHNW1LSW* /4.
Section 14, add NEUSEUSWI/aSWY%,
ELSWUNEY/4SEY, SEUNBUSEY /4.
Section 15, add SWUSWANWI/4NEY,

EuNWUNEUNWY, SUuSWSEN
NE%.
Section 24, add SWUSWAUNE!/sNE%4,
SWHRNWHNWI/4NEK.

T.23N..R.12E.,
Section 30, add SKRSEUSEY/sNWY4%,
NUuNEUNEUSWY, E%SEULNEG
SE%.
Section 31, add W1E%NE! /4.

Sectlon 32, add all those lands lying be-
tween the westerly right-of-way of Cali-
fornia State Highway 70 and the exist-
Ing easterly boundary of the Middle

-~ Fork of the Feather Wild and Scenic

River.

T.23N.R.13E.,

Section 35, add N1:SWUSWI/4SE%.
Section 36, add SEUSE%SE!/4NE%,
SWHNE%USWUSWh. NWUNEL
SE1SWik, NUNWLSENRSW Y,
SWY.NWUNESE%.

T.23N,R.14E, .
Section 26, delete entire present descrip-
tion: Insert SWY%, WLBSEUNWY/4,
WENEWUSEY/4, all those portions of
NEVWSWY, ELNWUSWI/4, SEUSWYL,
NWUSWY%SEY/4 that lle north of the
Western Pacific Raflroad right-of-way.*
Section 27, add NEUNEYMNW?/4SWk.
Section 29, add SRSWUNE!/4NEY%,
SWUSENNEWUNE!Y, SE%SE:NW;
NEY%,. NE4ASENUSE%.

T.23N.R.15E..

Delete entire description.

T.23N..R.16 E.,

Delete entire description.

Dated: November 28, 1978.

RoBERT E. BUCRMAN,
Acting Chief.

{FR Doc. 78-33960 Filed 12-5~78; 8:45 am]

(3410-11-M]
ROADLESS AREA REVIEY AND EVALUATION

RARE Il

A RARE II update was published in
the FeperaL REGISTER on Wednesday,
September 13, 1978, which discussed
the availablity of data. The purpose of
this notice is to announce that Item 3,
RPA Relationships, has been complet-
cd and is available at Regional Offices
and Forest Supervisor’s Offices. The
RPA relationship was developed by de-
termining the minimum acreage of the
roadless areas needed to meet mid-
level output goals for the year 2015, as

1New terminus.
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set forth in the 1975 RPA Program.
This baseline calculation shows that
1,054 roadless area containing 29.4 mil-
lion acres would need to be allocated

. to nonwilderness to meet the mid- ,:

range goals for timber and developed
recreation site visitor use. The remain-

NOTICES )

‘ing 997 roadless area contain 20 mil-
lion acres. ’

The output aggregated to the Na-
. tional Level for the 1,054 areas as non-
wilderness and 997 areas as wilderness
are:

Resource

RPA goal from  Baseline oitput

RARE II lands calculated
October 1978

Sawtimber (potential yleld in million board feet) 2,412 2,448

‘Timber products (potential yield in million cubic £eet) .rmmsemsssasecse 96.6 256.0
Developed recreation sites (visitor use in million recreation visitor

days) 5.83 19.81

Dispersed recreation (visitor use in million viSItOT daYS)..creeresmssseccerees 19.5 36.0

. 1.93 2.53

Grazing use (million animal unit months)

This information was developed only
as an intermediate step to display the
relationship between RARE II road-
less areas and the Resource Planning
Act program goals. It does not repre-
sent an alternative being considered
nor an allocation that is likely to be
recommended in the final environmen-
tal statement for RARE II.

Dated: November 29, 1978,

JOHN R. MCGUIRE,.
Chief.
{FR Doc. 78-34030 Filed 12-5-78; 8:45 am]

[6320-01-M] - A
CIVIL AERONAUTICS BOARD
* "LAKER AIRWAYS LIMITED

Statement of Tentative Findings and
Conclusions and Order to Show Cause

[Docket No. 33616; Order No. 78-11-143]

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 30th day of November, 1978.

Application of LAKER AIRWAYS
LIMITED for amendment of its for-
elgn air carrier permit under section
402 of the Federal Aviation Act of

1958, as amended.
By application filed October 5, 1978,
Laker Airways Limited requests

amendment of its foreign air carrier
permit to consolidate the two route
segments now authorized into a single
route permitting it to operate sched-
uled service between London, England,
on the one hand, and New York; New
York, and Los Angeles, California, on
the other hand. .
Laker’s . existing permit, issued by
Order 78-9-100, authorizes it to
engage in foreign air transportaion of
persons and .their accompanied bag-
gage between London and New York

and between London and Los Angeles.! .

/The application for consolidation of
these two segments was accompanied
by a diplomatic note from the British
.Embassy advising that the Route
Schedules annexed to Bermuda II spe-
cifically provide for the carriage of
‘transit traffic by a United Kingdom
airline between two points in United
- States territory for which that airline
-is designated.? .
In granting Laker its existing route
authority to the United States, we de-
.termined that the carrier was substan-
tially owned and effectively controlled
by nationals of the United Kingdom;
that it was fit, willing, and able to per-
‘form the air transportation; and that
it was in the public interest to grant
.the carrier suthority to serve New
York and I.os Angeles.® We believe
these "findings are equally applicable
to the case at hand and warrant our
approval of the permit amendment.*
Laker merely seeks to consolidate on
one route segment traffic rights
. which, until now, were authorized- on
two, and which, we already have found
. to be in the public interest. The route
consolidation, furthermore, would pro-

1The permit also authorizes it to perform
charter trips in foreign air transportation
subject to the terms, conditions, and limita-
tions in Part 212 of our Economic Regula-
tiops.
2The carrier would not, and under sec-
- tions 402 and 1108(b) of the Act could not,
' be authorized to carry local New York-Los
Angeles “cabotage” traffic.
3See Order 78-9-44, making final the ten-
tative findings and conclusions set forth in

Order 78-6-61; and Order 78-9-100, making .

' final the tentative findings and conclusions
in Order 78-8-1717. ' .

‘We know of no information to indicate
that Laker’s corporate structure or oper-
ations have changed, in the short period of
time since our last authorizations, which
would cast doubt upon the accuracy or va-
lidity of our previous findings.

vide Laker increased scheduling flexi-
bility, which ultimately would inure to
the benefit of the traveling public by
enabling the carrier to operate more
efficiently and, consequently, offer its
customers low fares. Finally, the au-
thority we are proposing to grant
Laker is specifically provided for in
the United States-United Kingdom Air
Services Agreement (Bermuda II).
Thus, our decision is consistent with
that agreement.

We, therefore, tentatively find and
conclude that: )

1. It is in the public interest to
amend the foreign air carrier permit
issued to Laker Airways Limited:

2. The public interest requires that
the exercise of the privileges granted
by the amended permit shall be sub-
ject to the terms, conditions, and lmi-
tations contained in the specimen
permit attached to this order, and to
such other reasonable terms, condi-
tions, and limitations required by the
public interest as may be prescribed by
the Board.

3. Laker is fit, willing, .and able to
perform properly the forelgn air trans- .
portation described in the specimen
permit, and to conform to the provi-
sions of the Federal Aviation Act of
1958, as amended, and the rules, regu-
lations, and requirements of the
Board: ~

‘4. The public interest does not re-
quire an oral evidentiary hearing on
the application;® and

5. This amendment of Laker Airways
Limited’s foreign air carrler permit
would not constitute “a major Federal
action significantly affecting the qual-
ity of the human environment’ within
the meaning of section 102(2)(c) of the
National Environmental Policy Act of
1969 and would not constitute a
“major regulatory action” under the

. Energy Policy and Conservation Act of

1975, as defined in Part 313 of the Eco-
nomic Regulations; ¢ '
Accordingly, 1. We direct all inter-
ested persons to show cause why we
should not (1) make final our tentative
findings and conclusions; and (2) issue
an amended foreign air carrier permit
to Laker Airways Limited in the speci-

s Any interested persons having objections
to the issuance of an order making final the
Board’s tentative findings and conclusions,,
and issuing the attached permit, shall be al.
lowed ten days in which to respond from
the date of service of this order. Answers to
objections shall be filed not later than ten
days thereafter.

¢Our tentative findings follow from the
fact that this amendment will not signifi-
cantly alter Laker’s existing flight frequen-
cies at New York or Los Angeles.
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men form attached, subject to the dis-
approval of the President;

2. Any interested persons having ob-
jections to the issuance of an order
making final our tentative findings
and conclusions and issuing the at-
tached specimen permit shall, no later
than December 11, 1978, file with the
Board and serve on the persons named
in paragraph 5 below, a statement of
objections specifying the part or parts
of the tentative findings or conclu-
sions objected to, together with a sum-

mary of testimony, statistical data, -

and concrete evidence expected to be
relied upon in support of the objec-
tions. If an oral evidentiary hearing is
- requested, the objector should state in
detail why such a hearing is consid-
ered necessary and what relevant and
material facts he or she would expect
to establish through such hearing that
cannot be established in written plead-
ings. Any interested person who
wishes to answer these objecions shall
file such answers not later than De-
cember 21, 1578;
3. If timely and properly supported
objections are filed, we will give fur-
_ther consideration to the matters and
issues raised by the objections before
we take further action, Provided, that
we may proceed to enter an order in
accordance with our tentative findings
and conclusions set forth in this order,
if we determine that there are no fac-
tual issues presented that warrant the
holding of an oral evidentiary hear-
g -

ing;

4. In the event no objections are
filed, all further procedural steps will
be deemed to have been waived and
the Secretary shall enter an order
which (1) sHall make final our tenta-
tive findings and conclusions set forth
in this order, and (2) subject to the
disapproval of the President, shall
issue an amended foreign air carrier
permit to the applicant in the speci-
men form attached; and

5. We are serving this order upon
TLaker Airways Limited, the Ambassa-
dor of the United Kingdom of Great
Britain and Northern Ireland in Wash-
ington, D.C., the U.S, Departments of
State and Transportation, the Gover-
nors of the States of New York and
California, and upon all U.S. certificat-.
ed carriers.

‘We shall publish this order in the
FepERAL REGISTER and shall transmit a
copy to the President of the United
States.

By the Civil Aeronautics Board:

*  Payiws T. KAYLOR,
Secretary.

All Members concurred.

7Since provision is made for the filing of
objections to this order, petitions for recon-
sideration will not be entertained.

NOTICES

SPECIMEN PERMIT

UNITED STATES OF AMERICA, CIVIL AERONAUTICS
EOARD, WASHINGTON, D.C., FERMIT T0 FOR-
EIGK AIR CARRIER (AS AMERDED)

Laker Airways Limited is authorized, sub-
Ject to the provisions set forth, the provi-
slons of the Federal Aviation Act of 1958,
and the orders, rules and regulations of the
Board, to engage in foreign air transporta-
tion with respect to persons,and their ac-
companied baggage, s followx:

. Between the terminal point London, Eng-
land, and the coterminsl points New York,
New York, and Los Angeles, Californfa.

The holder shall be suthorized to engage
in charter trips in foreign alr rta-
tion, subject to the terms, conditions, and
limitations prescribed by Part 212 of the
Board’s Economic Regulations.

‘The initial tariff filed by the holder shall
not set forth rates, fares and charges lower
than those that may be In effect for any
US. air carrler In the same foreign air
transportation; However, this limitation
shall not apply to a tarlff filed after the Ini.
tial tariff regardless of whether this subse-
quent tarlff is ef{ective before or after the

- introduction of the authorized service.

The holder shall conform to the airwor-
thiness and airman competency require-
ments prescribed by the Government of the
United XKingdom of Great Britain and
Northern Ireland for British international
alr service.

The holder shall not operate any alrcraft
under the authority granted by this permit,
unless the holder complles with the oper-
ational safety requirements at least equiva-
lent to Annex 6 of the Chicago Convention.

‘This permit shall be subject to all applica-
ble provisions of any treaty, convention, or
agreement affecting international alr trans-
portation now In effect, or that may become
effective during the period this permit re-
mains in effect, to which the United States

and the United Kingdom of Great Brlt.aln‘

and Northern Ireland shall be parties.

By accepting this permit, as amended, the
holder walves any right {t may possess to
assert any defense of sovereign immunity
from suit In any action or proceeding instl-
tuted against the holder In any court or
other tribunal in the United States (or its
territorles or possessions) based upon any
claim arising out of operations "by the
holder under this permit, as amended.

~The holder shall keep on deposit with the
Board a signed counterpart of Agreement
CAB 18900, an agreement relating to liabllf-
ty limitations of the Warsaw Conventfon
and The Hague Protocol approved by Board
Order E-23680, May 13, 1966, and a signed
counterpart of any amendment or amend-
ments to such agreement which may be ap-
proved by. the Board and to which the
holder becomes a party.

‘The holder (1) shall not provide forelgn
air transportation under this permit unless
there is in effect thrid-party lability insur-
ance in the amount of $1,000,000 or more to
meet potential liability claims which may
arise in connection with its opecrations
under this permit, and unless there {s on {ile
with the Docket Section of the Board a
statement showing the name and address of
the insurance carrler and the amounts and
lability limits of the third-party liability in-
surance provided, and (2) shall not provide
foreign air transportation with respect to
persons unless there is in effect lability In-
surance sufficlent to cover the obligations
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assumed In Agreement CAB 18900, and
unless there is on file with the Docket Sec-
tion of the Board a statement showing the
name and address of the insurance carrier
and the amounts and lability limits of the
passenger liabllity insurance provided. Upon
request, the Board may authorize the
holder to supply the name and address of
an insurance syndicate in lleu of the names
and address of the member insurers.

The exercise of the privileges granted
sghall be subject to such other reasonable
terms, conditfons, and limitations required
by the public interest as may from time to
time be prescribed by the Board.

This permit zhall become effective on— -

Unless otherwise terminated at an eaxlier
date pursuant to the terms of any applica-
ble treaty, convention, or agreement, this
permit shall terminate (1) upon the effec-
tive date of any treaty, convention, or agree-
ment or amendment which shall have the
effect of eliminating the route or routes au-
thorized by this permit from the routes
which may be operated by airlines designat-
ed by the Government of the United King-
dom of Great Britain and Northern Ireland
(or in the event of the elimination of any
part of the authorized route, the authority
granted shall terminate to the extent of
such elimination); or (2) upon the effective
date of any permit granted by the Board to
any other carrier designated by the Govern-
ment of the United Kingdom of Great Brit-
ain and Northern Ireland in lieu of the
holder, or (3) upon the terminzation or expi-
ration of the Alr Services Agreement be-
tween the Government of the United States
of America and the Government of the
United Kingdom of Great Britain and
Northern Ireland effective July 23, 1577
(Bermuda II) as amended: Howerver, clause _
(3) of this paragraph shall not apply if,
prior to the occurrence of the event speci-
{led In clause (3), the operation of the for-
elgn air transportation authorized becomes
the subject of any treaty, convention, or
agreement to which the United States of
America and the United Kingdom of Great
Britain and Norther Ireland are or shall
become parties.

The Civil Aeronautics Board, through its'
Secretary, has executed this permit and af-
{ixed its seal on

Secretary.
[SEAL) -

[FR Doc. 18-34038 Filed 12-5-78; 8:45 amJ

[6320-01-M]

[Order No. 78-11-152; Docket Nos. 33889
and 337641

UNITED AIR LINES, ET AL
Order

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 30th day of November 1978.

Processing of further applications
for unused authority under Section
401(dX5) of the Federal Aviation Act
as added by the Airline Deregulation-
Act of 1978.

On October 18, 1978, in anticipation
of the President’s signature of the Air-
line Deregulation Act of 1978, the
Board by Regulation PR-80 issued
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rules governing applications for
unused authority under new section. °
401¢(d)(5) of the Federal Aviation Act,
as added by the Deregulation Act. By
Order 78-10-73 of the same date the
Board delegated functions under the
unused authority provision of the Act
to the Director, Bureau of Pricing and
Domestic Aviation. Also on the same
day, the Acting. Manager Director
issued a notice entitled “Processing
Applications for Unused Authority”,
which in essence called for a queue on
the sidewalk outside the Board’s of-
fices composed of representatives of

carriers either applying under section

401(d)(5) for other carrier’s unused au-
thority or giving notice under section
401(d)(5)(G) of their intent to reacti-
vate their own unused authority.

The queue called for by this notice
duly formed, and continued until Oc-
tober 25, 1978, the day following the
President’s signature of the Deregula-
tion Act, when the applicants were ad-
mitted to the Docket Section and filed
their respective applications and no-
tices. The Director of BPDA issued a
number of orders exercising his dele-
gated authority to rule on disputes
concerning positions in the queue and
suggestions by various parties for
changes in the filing.procedures. After
the first queue had been admitted to
the Docket Section, the Director ob-
served that a new queue was already
forming, apparently to establish prior-

ity. for future applications for unused -

authority in markets where the first
applicant failed to commence service
within the time required by the new
law. To avert the establishement of a
perpetual queue outside the Board's

offices, the Director undertook .to
promise in Order 78-10-119, October
26, 1978, that no such new gqueue:
would be recognized, ané that new
procedures would be adopted for proc-

essing future applications and notices .

under section 401(d)(5) which did not
involve the necessxty for a- physical
queue, :

The purpose of this order is to estab-
lish such new procedures. Because
some important authority is about. to
become “used” in the statutory sense,
we are acting immediately by order;
the procedures described here will,
however, subséquently be proposed as
amendments to new Subpart R of our
Rules of Practice. At that time we will

solicit comments on the procedures es- ' ©

tablished here and on possible var-
iants.

An initial study of the'new Deregu-
lation Act disclosed no ready alterna-
tive to the first-to-file principle, em-
bodied in the clear language of the
Act, whch appeared to mandate the
use of a queue or some equivalent pro-
cedure. Thus in Order 78-10-111, the
Bureau Director rejected the use of a
lottery as being inconsistent with the

NOTICES

first-to-file requirement of the Act.
Further legal research, however, has
brought to light judlcial authority for
procedures under “first-to-file” stat-
utes which involve ftreating filings
within a defined short period of time,
e.g., a day, as essentially simultaneous,
- and using a system of drawings or
other random distributions to allocate
the property or authority applied for
among simultaneous. applicants. The
:leading authority is Thor-Westcliffe
Development Co. v. Udall, 314 . 2d
257 (C.AD.C. 1963), cerf. denied, 373
- U.S. 951, involving applications for
mineral leases on federal lands. .
. 'We have accordingly decided to es-
tablish the following rules for process-
ing future applications and notices
under the unused authority provision

™ of the Act.?

1. ‘As between applications filed on
different days, the first filed prevails.?

2, Applications filed on the same day
will be treated as essentially simulta-
neous. Any unused authority -applied
for by only a single applicant (or by no
more applicants than there are carri-

., ers with unused authority.in the

market) shall, if awarded, be awarded

- to that applicant. Where more carriers .

apply for unused authority in a
market than there are carriers holding
such unused authority, a drawing ® will
. be held with respect to each such
market to determine which carrier or
carriers will have priority to receive
the authority.
3. If a winning carrier in a market
amends its application to delete that
market before the application is grant-

ed, the next applicant as determined.

by the.drawing will have priority to re-
ceive the authority.

. 4, When available unused authority
in a market is granted, all other appli-
cations for that authority will be
denied. (Here, “application’” does not

include a mnotice of intent under sec- )

3In the rules which follow, “application”
includes a notice of intent to reinstitute
service in a carrier’s own market, “appli-
cant” includes a carrier filing such as a

notice of intent, and the “grant” of an ap- -

- plication includes recognition of the effec-
tiveness of such a notice of intent to pre-
clude . lower-ranking applications for the
same authority. In Order 78-10-111, the
Bureau Director held that the Act gives no-
tices of intent no automatic priority over ap-
plications, a ruling we affirm.

2Telegraphic applications will not be rec-

gnized.

3Initially the drawings will be conducted
at weekly intervals by the Director using
traditional procedures. We contemplate
shifting to a system of computer-generated
random numbers which the Board’s comput-
er will assign to each application in each
market as the applications are fed into thie
computer, with the lowest-numbered appli-
cations in each market being granted. This
shift will take place only after a detailed
computer protocol is published and the pro-
cedlgsre receives general approval of appll-
cants,

tion 401(dX(5X(G).) If thereafter a car-
rier awarded such authority fails to
commence service within the time
specified by the Act, or gives notice
that it does not intend.so to serve, the
market will again be open for new ap-
plications.+

5. The Director will make any neces-
sary subsidiary rules to carry out the
foregoing system of dealing with appli-
cations.

Accordingly, 1. We order that the
procedures described above be used to
process applications and notices under
section 401(d)(5) of the Deregulatibn
Act filed on or after December 4, 1978.

2. We dismiss all applications pend-
ing at the close of business on Decems-
ber 1, 1978, for authority awarded to
another carrier or carriers.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.®

Pryryis T, KAYLOR,
Secretary.

[FR Doc. 70-34037 Filed 12-5-78; 8:45 am}

[3510-07-M]
DEPARTMENT OF COMMERCE

Bureau of the Census
SPECIAL CENSUSES

The Bureau of the Census conducts
a program whereby a local or State
government can contract with the
Bureau to conduct a special census of
population. The content of a special
census is ordinarily limited to ques-
tions on household relationship, age,
race, and sex, although additional
items may be included at the request
and expense of the sponsor. The enu-
meration in a special census is con-
ducted under the same concepts which
govern the decennial census.

Summary results of special censuses
are published- semiannually in the
Current Population Reports—Series P-
28, prepared by the Bureau of the
Census, For each area which has-a
special census population of 50,000 or
more, & separate publication showing

4This differs from the procedure the
Bureau Director has followed to date, which
has been to award such authorlity to tho
next applicant in the existing queue. The
Director’s procedure was necessitated by the
absence of settled procedures for reapplying
for authority already awarded. For the long
haul, however, it seems undesirable to allow
stale applications for unused authority to
remain on the books. In implementation of
the new procedure, all existing applications
for authority already awarded to another
carrier will be dismissed -as of the close of
business on December 1, 1978. Since a notice
of intent to resume service in a market can
be filed only once, and must be implement-
ed within 30 days of the date of filing, out-
standing notices will not. be included in the
dismissal

SAppen'dlx filed as part of original, .
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dats, for that area by age, race, and
sex is prepared. If the area has census
tracts, these data are shown by tracts.

The data shown in the following
table are the results of special cen-

NOTICES

pleted between November 1, 1878 and
November 30, 1978.

Dated: December 1, 1978.
MAXUEL D, PLOTKIN,

suses conducted since December 31, Director,
1971, for which tabulations were com- Bureau of the Census.
State/place or special area County Dateof Population
M N census
Arkansas: *
Little Rock City—annexed areas only Pulaskf Sept 15 5,121
Georgis; - .
Eatonton City Putnam Sept. 12 4353
Tlinols:
Batavia City. DuPage and KanNe . AUZ, 23 12,035
Mokena Village win Sept. 14 3,818
Indiana: i ,
Elkhart County—unincorporated area only (part)...... Aug, 29 8341
Jowa: - .
Roland City Story Sept. 18 0962
Michigan:
: ll:.ilga Township o Lenswee Aug. 28 “1,657
Ohio:
New Boston Village Scloto Sept. 6 3,210
Pennsylvanias
Hamilton Township Monroe Bept. 28 4,455
TLac du Flambeau Town Vilas Aug. 28 2,259
[FR Doc. 18-33970 Filed 12-5-78; 8:45 am]
[3510-22-M] [3510-22-M]

Natlonal Qceanic and Ahno:phcrlc
Administration

NORTH PACIFIC FUR SEALS

Notice Regarding Draft Environmental Impact
. ) Statemont
' _ Notice is hereby given that the Na-
tional Marine Fisheries Service in co-~
operation with the Department of
State is beginning preparation of a
draft environmental impact statement
on the Interim Convention on Conser-
vation of North Pacific Fur Seals
"which will terminate on October 14,
1980, unless extended, renegotiated, or
replaced with & new agreement. Any
-comments or expressions of interest
by affected Federal, State, or local
agencies, or any interested parties on
issues to be covered in the environ-
mental impact statement should be ad-
dressed to the National Marine Fisher-
ies Service (¥6), National Oceanic and
" Atmospheric Administration, Depart-
_ment of Commerce, Washington, D.C.
20235, .

Dated: November 30, 19%78.

‘WINFRED H. MEIBOHM,
Acting Ezecutive Director, Na-
tional Marine Fisheries Serv-
ice, - -
. [FR Doc. 78-33265 Filed 12-5-78; 8:45 am1

PACIFIC FISHERY MANAGEMENT COUNCIL
SCIENTIFIC AND STATISTICAL COMMITTEE
BILLFISH ADVISORY SUBPANEL AHD JACK
MACKEREL ADVISORY SUBPANEL

Meeting

AGENCY: National Marine Fisherles
Service, NOAA.

ACTION: Notice of Public Meeting
with Partially Closed Session.

SUMMARY: The Pacific Fishery Man-
agement Council and its Sclentific and
Statistical Committee, Billfish Adviso-
ry Subpanel and Jack Mackerel Advi-
sory Subpanel will conduct a serles of
meetings January 10-12, 1979.

DATES: January 10-12, 1978.

ADDRESS: The meetings will take
place at the Shelter Island Inn, locat-
ed at 2501 Shelter Island Drive, San
Diego, California.

FOR FURTHER INFORMATION
CONTACT:

Mr. Lorry M. Nakatsu, Executive Di-
rector, Pacific Fishery Management
Council, 526 S.W. Mill Street,
Second Floor, Portland, Oregon
97201, Telephone: (503) 221-6352

SUPPLEMENTAYL INFORMATION:
The Pacific Fishery Management
Council and its Scientific and Statisti-
cal Committee were established by the
Fishery Conservation and Manage-

.
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ment Act of 1976 (Pub. 1. 94-265), and

the Council has established a Billfish

Subpanel and Anchovy/Jack Mackerel

Subpanel to its Advisory Panel to

;ﬁs}st in carrying out its responsibil-
€es.

Meeling Agendas follow:

Billfish Advisory Subpanel (open
meeting)}—January 10, 1979 (9:00 am.
to 5:00 pm.).

Agenda: Conslderation of the First
Draft of the Billfish Fishery Manage-
ment Plan.

Jack Mackerel Subpanel (open meet-
ing)—Januery 10, 1979 (8:00 am. to
5:00 p.m.).

Agenda: Consideration of the First
Draft of the Jack Mackerel Fishery
Management Plan.

Scientific and Statistical Commitiee
(open meeting) January 10, 1979, (9:00
am. to 5:00 pm.); Janudry 11 1979,
(10:00 a.m. to 5:00 pm.).

Agende: Development of fishery
management plans: Comprehensive
Salmon; Ocean Salmon for 1979;
Squid; Groundfish; Billfish; Dunge-
ness Crab; Jack Mackerel, Pink
Shrimp and Anchovy. Operationzal and
procedural matters of the Council, in-
cluding advisory panel and manage-
ment plan development team activi-
ties. Public comment period beginning
at 3:30 p.m. on January 10, 1979, and
other committee business.

Council (partially closed meeting)—
January 11-12, 1879 (8:00 a.m. to 5:00
p.m. on both days; NOTE: meeting will
be closed to the public from 8:00 a.m.
to 10:00 a.m, on January 11, 1979).

Agenda: January 11, 1979, (8:00 a.m.
to 10:00 am.). The closed session is
belng held to discuss security classified
material on the status of current mari-
time boundary and resource negotia-
tions between the United States and
Canada. Personnel matters including
appointments to possible vacancies on
subpanels and teams, will be discussed.
Only those Council members, SSC
members and related staff having se-
curity clearances will be allowed to
attend this closed session.

Agenda: January 11, 1979 Following
the closed session, the rest of the
meeting will be open to the public for
consideration of the First Draft of the
Bilfish FMP; First Draft of the Jack
Msackerel FMP; consideration of re-
ports from ad hoc committees; review
of communications from other agen-
cles and organizations, public com-
ment period beginning at 4:00 pam.

Agende: January 12, 1979. Considera-
tion of amendments to the Trawl PMP
for 1979; operational and procedural
matters of the Council, including its
staff, advisory panels, and committee
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activities; consideration of reports
from other agencies and organizations.
Status of other Fishery Management
Plans. The Council, Scientific and Sta-
tistical Committee, Billfish Advisory
Subpanel, and Jack Mackerel Advisory

Subpanel expect to address each of .

the items of their respective agendas
above. Time restraints may require

that some items be deferred to a later

meeting. In addition, there is a possi-
bility that late items of importance
may be added to the agenda after the
appearance of this announcement. In-

terested parties should contact the Ex-
ecutive Director as mentioned above.to

obtain 2 more detailed agenda.

The Assistant Secretary for Admin-
istration of the Department of Com-
“merce, with the concurrence of its
General Counsel, formally determined

on November 30, 1978, pursuant to

Section 19(d) of the Federal Advisory
Committee Act, that the agenda items

covered in the closed session may be,

exempt from the provisions of the Act
relating to open meetings and public
participation therein, because items
will be concerned with matters that
are within the purview of 5 U.S.C.
652B (c)(1) as information which is
properly classified pursuant to -Execu-
tive Order 11652, and disclose informa-

tion of a personal nature where disclo-

sure would constitute a clearly unwar-
ranted invasion of personal privacy. (A
copy of the -determination is available
for public inspection and copying in
the Public  Reading' Room, Central
Reference and Record Inspection Fa-
cility, Room 5317, Department of
Commerce).

Dated: December 1, 1978.
WiINFReD H. MEIBOHM,
. Associate Director,.
National Marine Fisheries
Service.

[FR Doc. 78—34007 Flled 12-5-78; 8:45 am]

[3510-17-M]

WEATHER MODIFICATION ADVISORY BOARD

Termination

AGENCY: National Oceanic and At-
mospheric Administratiox;.

ACTION: Te;mination notice.

SUMMARY: Notice is hereby given of
the termination of the Weather Modi-
fication Advisory Board. The Board
was established by the Secretary of
Commerce, as noted in the FEDERAL
REGISTER (42 FR 4512), to provide in-

dependent, expert advice on various -

aspects of weather modification, in-
cluding recommendations for 2 nation-
al policy and a research and develop-
ment program. The Board’s work has
been completed, and the Board is
hereby terminated,

NOTICES

DATE: The date of termination was
September 5, 1978.

FOR FURTHER INFORMATION
CONTACT:

-- Dr. Ronald L. Lavoie, Director Sci-
ence and Academic Affairs Office,
National Oceanic and Atmospheric

Administration, Rockville; Maryland’

-20852, telephone 301-443-8721.
Dated November 28, 1978

‘Brsa A. PORTER,
Assistant Secretary
Jor Administration.

{FR Doc. 78-34005 Filed 12-5-78; 8:45 am]

[3510-17-M]
. " Office of the;!SecreIury

[Department Organization Order 25-1
Transmittal 398]

UNITED STATES TRAVEL SERVICE

Organization Order

Effective date: May 23, 1978.

This order effective May 23, 1978 su-
persedes the material appearing at 41
FR 5859 of February 10, 1978

Section 1. Purpose

.01 This order prescribes the orga-
nization and assignment of functions
within the United States Travel Serv-
ice (USTS). The scope of authority

. and funcitons of USTS are set forth in

Department Organization Order 10-7. -

.02 This refision, reflecting a major

- reorganization and assignment of

functions:
‘a. Renames the Office of Program
Services and Development as the

Office of Market Development, the.

- Office of State-City Affiars as the
- Office of Governmental Affairs, the

Office of Policy Analysis as the Office
of Policy and Research, the Office of
Marketing and Field Operations as the
Office of International Operations,
and the Field Offices as the Regional
Offices.

b. Abolishes the Visitor Services Di-
vision and assigns its functions to the
Office of Govemmental Affairs (Sec-

, tion 10.).

c. Transfers the Research and Anal-’

ysis Division to the Office of Policy
and Research (Section 5.). T

d. Transfers the Advertising and
Promotion Division to the Office of
Market Development and combines it
with the former Media Services Divi-
sion to form the Advertising and

" Media Services Division (paragraph

8.02).

e. Transfers the Ma.rketmg Pro-
grams Division to the Office of Market
Development and combines it with
part of the former Conventions and

- Expositions Division to. form the Mar-

keting -and Conventions Division
-(paragraph 8.03).

f. Establishes the Expositions Staff
(Section 7.).

g. Reassigns responsibility for co-
ordination of the domestic tourism
program to the Office of Governmen-
tal Affairs (Section 10.).

h. Established the Management and
Policy Council (Section 4.).

i. Places the Regional Offices and
the International Congress Office
under the Office of International Op-
erations (Section 9.).

Section 2. Organization Struclure

The principal organization structure
and lines of authority shall be as de-
picted on the attached organization
chart. A copy of the organization
chart is on file with the original of
this document in the Office of the
FEDERAL REGISTER.

.tS'ectz‘on 3. Office of the Assistant Secre-
ary .

.01 The Assistant Secretary JSfor
Tourism (hereinafter the “Assistant
Secretary”) has overall responsibility
for the policies and direction of USTS.
The incumbent establishes its basic
policies and objectives, chairs the De-
partment’s Travel Advisory Board, es-
tablishes and maintains relations with
government and industry officlals at
all levels to facilitate tourism policies
and programs, provides U.S. represen-
tation with the Bureau of Internation-
al Expositions, and advises the Secre-
tary and the Under Secretary on all
matters related to toursim.

.02 The Deputy Assistant Secrefary
Jor Tourism (hereinafter the “Deputy
Assistant Secretary”) serves as . the
principal advisor to the Assistant Sec-
retary and performs the duties of the
Assistant Secretary in the latter’s ab-
sence or disability, or in the event of &
vacancy in that office; supervises and
directs day-to-day operations of USTS
including Congressional liaison, pro-
vides policy guidance for programs

* and projects developed within USTS,

makes recommendations to the Assist-
ant Secretary on all matters related to
tourism, and carries out other respon-
sibilities as assigned by the Assistant
Secretary.

Section 4. Management and Policy
Council

The Management and Policy Coun-
c¢il consists of the Assistant Secrétary,
the Deputy Assistant Secretary, and
the Directors of the Offices of Policy
and Research, Administration, Market
Development, International Oper-
ations and Governmental Affairs; and
provides a management forum for the
Assistant Secretary and the Deputy
Assistant Secretary to plan, coordi-
nate, and manage the principal activi-
ties of USTS. The Council provides a
forum for the clarification of policies,
the discussion of issues, planning func-
tions as required, the expression of al-
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fernative view-points and options, and
the assignment of responsibilities for
carrying out policy and program deci-
sion made by the Assistant Secretary.

Section 5. Office of -Policy and Re-
search

The Office 6f Policy and Research
assists the Office of the Assistant Sec-
retary in the development of policles,
legistive positions, and strategies in
the area of international and domestic
tourism; provides options for negotia-
tions on international agreements; and
represents the Department as official
participants in interndtional tourism
meetings; maintains liaison with policy
staffs of other Federal agencies and
organizations; provides the economic
marketing and statistical data neces-
sary to effectively plan and evaluate
policies 'and programs; collects and
analyzes industry and government eco-
nomic and tourism data; develops and
. conducts trade/consumer research

studies; develops, coordinates and ad-
ministers joint research projects with
industry and government; develops
and implements forecasting and other
types of econometric models; assists in
establishing overall performance
goals, develops program evaluation
studies to determine individual pro-
gram effectiveness; maintains the
USTS .Measurement System; provides
specific data and ad hoc analyses as
needed; reviews and recommends
action 2nd research projects proposed
in markets abroad; maintains a data
bank on international and domestic
tourism; and serves on the Matching
Grants Committee.

Section 6. Office of Administration

. The Office of Administration advises.
and assists the Office of the Assistant
Secretary in developing and imple-
menting overall policies in the areas of
administrative, personnel and- finan-
cial matters; ensures that proper ad-
ministrative and financial procedures
are carried out by USTS offices and di-
visions; performs budget formulation
and execution functions; provides ad-
ministrative evaluations and manage-
- ment analyses to assist the Office of
the Assistant Secretary in assuring
that effective management practices
are utilized throughout USTS; pro-
vides administrative services as re-
quired to execute policy and program
operations; conducts internal adminis-
trative and management evaluations;
and serves on the Matching Grants
Committee. In addition, the Director
is responsible for assisting the Deputy
Assistant Secretary in carrying out the
day-to-day operations of USTS.

Section 7. Expositions Staff

The Expositions Staff administers,
for the Office of the Assistant Secre-
tary, Federal recognition of, and par-
thlpa.thIl in, exposition to be held in

NOTICES

the United States, and at the direction
of the Assistant Secretary, partici-
pates as necessary in meetings of the
Bureau of International Expositions.

Section 8. Office of Markelt Develop-
ment

+ 01 The Office of Market Develop-
ment plans and develops marketing
programs based on international and
domestic tourism promotion policles as
approved by the Assistant Secretary
and develops specific program plans

. and procedures for implementation,

supervises the Advertising and Media
Services Dlvision and the Marketing
and Conventions Divislon, and serves
on the Matching Grants Committee.
.02 The .Adverlising and Media
Services Division participates in the
development coordination, and evalua-
tion of international advertising,
media relations, and trade and con-
sumer product information campalgns;
participates In the selection of adver-
tising and communications contractors

“after evaluation of thelr proposals and

presentations; reviews and recom-
mends action on specific advertising
and information projects proposed for
the markets abroad; reviews and rec-
ommends reference materials for the
Regional Offices and provides these
materials for use by the Offices
abroad; plans and implements domes-
tic advertising and media information
programs; develops and coordinates
production and distribution of all
printed materials including brochures,
films, and booklets used in USTS pro-
grams; maintains and distributes sup-
plies of photographs and films, plans
and prepares information support ma-
terials for distribution to domestic and
foreign media; has responsibility for
public affairs; and generates positive
media coverage on USTS activities
through direct media contact. These
functions shall be performed in close
cooperation- with the Departmental
Office of Public Affairs.

.03 The Marketing and Conven-
tions Dvision reviews and recommends
action on market development pro-
Jects proposed for markets abroad; as-
sists in planning and implementing
market development support pro-
grams; supervises development by the
Regional Offices of contracts with for-
eign tour operators designed to in-
crease the number of tour offerings to
the United States; develops, coordi-
nates and processes all familiarization
and inspection tours for representa-
tives of the travel trade, associations
and the media; develops and super-
vises joint USTS/industry promotion
programs; plans and develops pro-
grams to motivate and persuade U.S.
Assoclations to host International
Congresses and to increase foreign at-
tendance at international expositions,
conventions, trade shows, and other
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events to be held in the U.S. ; develops
incentive travel programs for imple-
mentation by USTS offices abroad;
and maintains working relationships
with the U.S. travel industry for devel-
opment of international programs.

Section 9. Office of Internationcl Op-
erations

.01 The Office of International Op-
erations directs the implementation of
approved programs, projects, and pro-
cedures to promote International
travel to the United States from
USTS-designated markets abroad.
This includes: supervision of the Re-
gional Offices and the International
Congress Office; representation of the
Regional Offices in headquarters; de-
velopment and coordination of all
operational plans for the markets
abroad; and recommendations on and
reviews of operation budgets of the
Regional Offices and International
Congress Office. The Office also mohi-
tors progress against plans, including
the direction of corrective actions as
required in order to meet program
goals; conducts program reviews in co-
operation with the Office of Market
Development in each foreign market
to ensure optimum use of available re-
sources; coordinates communications
between headquarters and the Region-
al Offices; and serves on the Matching
Grants Committee.

02 Regional Offices perform the
primary role in implementing pro-
grams of USTS in their respective
markets, and are responsible for travel
information and services to be pro-
vided to the foreign travel trade, and
to the consumer. Regional Offices de-
velop marketing strategies for their
markets and prepare anhual market-
ing plans for approval by headquar-
ters. They are responsible for imple-
menting and monitoring all travel pro-
motion programs such as research,
market development, consumer infor-
mation, sales promotion, advertising,
and product information in their pri-
mary and special markets.

.03 The International Congress
Office is responsible for implementing
the International Conventions Pro-
gram s countries abroad. The Office
identifies international conventions
and congresses which are prime pros-
pects for selecting the U.S. as a site for
their meetings; motivates and per-
suades those prospects to hold con-
gresses in the U.S.; promotes foreign
attendance at national U.S. conven-
tions; and collects, analyzes, and fur-
nishes International Association pro-
Iile data for sales follow-up by head-
quarters.

Section 10. Office of GduemmentaZAf

Jairs

The Office of Governmental Affairs
provides information, advice and as-
sistance to the Office of the Assistant
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Secretary by establishing and main-
taining relations with governmental
officials at all levels, particularly those
of tourism offices in regions, States,
territories and local governments; de-
velops, coordinates and implements co-
operative programs with these enti-
ties; provides other USTS offices with
advice and information on programs
and activities taking place in the tour-
ism field; and in cooperation' with
other offices as necessary, develops
and implements domestic tourism poli-
cies and objectives as they pertain to
Federal, regional, State, and local gov-
ernments in the planning of tourism
programs as part of economic develop-
ment. This office is responsible for in-
ternational and domestic visitor facili-
tation programs stch as international
gateway reception services, facility
planning and development, and domes-
tic telephone information services. It
administers a matching grants pro-
gram by developing rules and criteria,
providing instructions and technical
assistance to applicants, coordinating.-
internal review and approval of appli-
cations, monitoring the progress and
funding of awarded grants, and evalu-
ating completed grants. The office
also chairs-the Matching Grants Com-
mittee. - ,
Guy W. CHAMBERLAIN,

Acting Assistant Secretary
Jor Administration.
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BTIT8
[3510-25-M]

COMMITTEE FOR THE IMPLEMENTA-
TION OF TEXTILE AGREEMENTS

BRAZIL, JAPAN AND MACAU

Soliciting Public Comment on Bilateral
Negotiations Concarning Textile Products

NovemMseRr 30, 1978,

On April 21, 1974, the Committee for
the Implementation of Textile Agree-
ments published a notice in the FEDER-
AL REGISTER (39 FR 13307) conveying
the Committee’s intention to an-
nounce, and solicit comment on, U.S.
Government actions implementing the
GATT Arrangement Regarding Inter-
national Trade in Textiles and the bi-
lateral textile agreements entered into
under its terms.

Pursuant to the terms of the Ar-
rangement and the bilateral agree-
ments between the Government of the
United States and the Governments of
Brazil and Japan and Portugal
(Macau) the Committee anticipates
holding bilateral negotiations with
these governments before June- 30,
+ 1979. Any party wishing to express a
view or provide data or information

with regard to the treatment of any

product under the bilateral agree-
ments and any other aspects thereof,
or comment on production or avail-
ability of domestic textile products, is
invited to submit such in ten copies to_
Mr. Robert E. Shepherd, Chairman of
the Committee for the Implementa-
tion of Textile Agreements, -and
~ Deputy Assistant Secretary for Do-
mestic Business Development, U.S. De-
partment of Commerce, 14th and Con-
stitution Avenue NW., Room 3826,
‘Washington, D.C. 20230.

Views, data or information submit-
ted under this procedure will be avail-
. able for public inspection in the Office
of Textiles, Room 2815, U.S. Depart-
ment of Commerce, 14th and Constitu-
tion Avenue NW., Washington, D.C.
20230, and may be obtained upon writ-
ten request. Whenever practicable,
public comment may be invited con-
cerning views, comments or informa-
tion received from the public which
the Committee for the Implementa-
tion of Textile Agreements considers
appropriate for further consideration.

‘The solicitation of comments on any

negotiation, consultation, market dis--

ruption or any other matter pursuant
to this notice is not a waiver in any re-
spect of the exemption contained-in 5
U.S.C. 553(a)1) ax}d 554(a)(4) rela.tix}g

NOTICES

to matters which constitute “a foreign
a.ffairs\fun,ction of the United States.”
h .- EpwaRD GOTTFRIED,
Acting Chairman, Committee for
the I'mplementatlion of Textile
‘ Agreements. ~ -
[FR Doc. '78-33975 Filed 12-5-78; 8:45 am]

[3510-25-M] :
- REPUBLICOF CHINA
Announcing Additional Import Controls on Cer-

tain Man-Made Eiberjex!lle Products From
the Republic of China .

NovEMBER 30, 1978,

AGENCY: Committee for the Imple-
mentation of Textile Agreements.

ACTION: Controlling imports of man- ‘

made fiber gloves in Category 631, pro-
duced or manufactured in the Repub-
lic of China and exported to the
United States during the agreement
year which began on January 1, 1978.

{ (A detailed description of the ¢atego-
ries in terms of T.S.U.S.A. numbers
was published in the FEDERAL REGISTER
on January 4, 1978 (43 FR 884), as
amended on January 25, 1978-(43 FR

- 38421), March 3, 1978. (43 FR -8828),

June 22, 1978 (43 FR 3421), and Sep-
tember 5, 1978 (43 FR 39408)).

SUMMARY: Under the terms of para-
graph-15 of the Bilateral Cotton, Wool
and Man-Made Textile Agreement of
June 8, 1978, between the Govern-
ments of the United Stafes and the
Republic of China, the Government of
the United States has decided to con-
trol imports of man-made fiber textile
products in Category 631, produced or
manufactured in the Republic of
China and exported to the United
States during the twelve-month period
which began on January 1, 1978, at
the level established for the period.

EFFECTIVE DATE: December 5,
1978.

FOR. FURTHER INFORMATION
CONTACT:

+Donald R. Foote, ~International
. Trade Specialist, Office of Textiles,
‘U.S. Department of Commerce,
‘Washington, D.C. 20230 (202/377-
5423) . :

SUPPLEMENTARY INFORMATION:
On June 16, 1978,.there was published
in the FEpERAL REGISTER (43 FR 26102)
a letter dated June 15, 1978 from the
Chairman of the Committee for the
Implementation of Textile Agreement
to the Commissioner of Customs
which established levels of restraint
‘for certain specified categories of
/cott,on, wool and man-made fiber tex-
tile. products, produced .or manufac-
tured in the Republic of China, which
may be .entered into the United States
for consumption, or withdrawn from
.warehouse for consumption, during
the twelve-month period which began
on January 1, 1978 and extends

through December 31, 1978. In accord-
ance with the terms of the bilateral
agreement, the United States Govern-
ment has decided also to control im-
ports of man-made fiber textile prod-
ucts in Category 631, during the agree-
ment year which began on January 1,

- 1978 at the designated level. When the

data become available, the level of re-
straint will be adjusted to ‘reflect im-
ports during the period beginning on
January 1, 1978 and extending
through the effective date of this
action.

ROBER E. SHEPHARD, *

Chairman, Committee for the
Implementation of Textile
‘Agreements, and Deputy As-
sistant Secretary for Domestic
Business Development.

COMMITTEE FOR THE IMPLEMENTATION OF
TEXTILE AGREEMENTS

: Novemser 30, 1078,
COMMISSIONER OF CUSTOMS, ‘
Department of the Treasury,

Washington, D.C.

Dear MR. CoMmissioNer! This directive
amends, but does not cancel, the directive
issued to you on June 15, 1878 by the Chair-
man, Committee for the Implementation of
Textile Agreements, concerning imports
into the United States of certain cotton,
wool and man-made fiber textile products,
%muced or manufatured in the Republic of

2.

Under the terms of the Arrangement Re- "
garding International Trade in Textiles
done at Geneva on December 20,1973, as
extended on December 15, 1977; pursuant to
the Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of June 8, 1978, bes
tween the Governments of the United
States and the Republic of Ching; and in ac-
cordance with the provisions of Executive
Order 11651 of March 3, 1972, as amended
by Executive Order 11951 of January 6,
1971, you are directed to prohibit, effective
on December 5, 1978 and for the twelve«

. month period beginning on January 1, 1978

and extending through December 31, 1978,
entry into the United States for consumps
tion and withdrawal from warehouse for
consumption of man-madé fiber textile
products in Category 631, produced or man-
ufactured in the Republic of China, in
excess of 2,109,286 dozen pairs.!

Man-made fiber textile products in Cate-
gory 631 which have been exported to the
United States prior to January 1, 1978 shall
not be subject to this directive.

Man-made fiber textile products in Cate-
gory 631 which have been released from the
custody 6f the U.S. Customs Service under
the provisions of 19 U.S.C. 1448(b) prior to
the effective date of this directive shall not
be denied entry under this directive.

A detailed description of the categories In
terms of T.S.U.S.A. numbers was published
in the FEpERAL REGISTER '6n January 4, 1978
(43 FR 884), as amended on January 25,
1978 (43 FR 3421), March 3, 1978 (43 FR
8828), June 22, 1978 (43 FR 3421), and Sep-
tember 5, 1978 (43 FR 39408), .

In carrying out the above directions, entry
into the United States for consumption

* 1The level of restraint has not been ad-
%listlegl ;o reflect any entriés after December
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shall be construed to include entry for con-
umption into the Commonwealth of Puerto
Rico.

The- actions taken with respect to the
Government of the Republic of China and
with respect to imports of man-made fiber
textile products from the Republic of China
have been determined by the Committee for
the Implementation of Textile Agreements
to involve foreign affairs functions of the
United States. Therefore, the directions to
the Commissioner of Customs, being neces-
sary for the implementation of such actions,
fall within the foreign affairs exception to
the rule-making provisions of 5 U.S.C. 553,
This letter will be published in the FEDERAL
REGISTER.

Sincerely,

RoBERT E. SHEPHARD,
Chairman, Committee for the Imple-
mentation of Textile Agreements,
and Deputy Assistant Secretary for
Domestic Business Development.

[FR Doc. 78-33974 Filed 12-5-78; 8:45 am]

[3810-71-M]
DEPARTMENT OF DEFENSE
Depar!men! of the Navy
THE NAVY'S COSO GEOTHERMAL DEVELOP-

MENT PROGRAM, NAVAL WEAPONS
CENTER, CHINA LAKE, KERN COUNTY,
“CALIF. A

Public Hearing :;nd Availability of the Draft
Environmental Impact Statement (DEIS)

Notice is hereby given pursuant to
the National Environmental Policy
Act of 1969 (NEPA). Pub. L. 91-100 (42
U.S.C. 4321 et seq.); the Council on En-
vironmental Quality Guidelines. (40
- CFR Part 1500); and Department of
Defense Regulations, “Environmental
Considerations in Department of De-
fense Actions,” (32 CFR Part 214),
that a public hearing will be held for
providing the public with relevant in-
formation concerning the Draft Envi-
ronmental Impact Statement (DEIS)
prepared for the Navy's Coso Geother-
mal Development Program, and to
afford the pubhc an opportunity to
present their views on this mattet.
The hearing will be held on the fol-
lowing date, at the location and time
specified:

_ DECEMBER 21, 1978

Burroughs High School Lecture
Center, Ridgecrest, California. The
hearing will commence at 7:00 p.m.
and run until its conclusion.

The proposed action is theé award of
a contract to ‘develop geothermal
energy resources on Navy fee-acquired
land as a secure, self-sufficient energy

alternative to-conventional electricity

supply at the Naval Weapons Center
(NAVWPNCEN), China Lake, Califor-
nia. The development program will be
subject to well defined constraints
that are designed to allow develop-
ment of the geothermal resource with-

o NOTICES

out degrading NAVWPNCEN'S na-
tional defense mission.

The major environmental issue Is
the potential alteration of the charac-
ter of Coso Hot Springs, a National
Register of Historic Places site, by
either surface development impacts or
by extraction of geothermal fluids.
The alteration of hot spring activity is
a controversial issue according to
Native Americans who attribute spiri-
tual and medicinal values to Coso Hot
Springs.

Other impacts will result from the
ground disturbance that will accompa-
ny geothermal development in the rel-
atively undisturbed environment on
Navy fee-acquired land. These include
increased erosion, loss of productive
sofl, blotic habitat losses and possible
impacts to locally significnt faunal
species. Short-term human population
fluctuations produced by geothermal
development will place demand on the
limited services and housing facilities
currently available in this rural por-
tion of Inyo County. Adverse impacts
to the local social and economic sys-
tems could occur if mitigation efforts
are unsuccessful.

The public hearing is being held in
order that all persons; governmental
agencies, organizations, and groups
who so desire are afforded the oppor-
tunity to comment on the proposed
action.

The hearing will be conducted by
Captain R. B. Wilson, United States
Navy, and will include a presentation
of the Navy's proposed Coso Geother-
mal Development Program and the ex-

- pected environmental impact.

The following procedures will be fol-
lowed during the public hearing. For
record purposes, all persons attending
the hearing will be asked to provide
their names you entering the hearing.
Oral comments at the hearing will be
limited to ten minutes and all lengthy
or technical comments should be ac-
companied by a written submittal,
Further, all speakers will identify
themselves and any organization they
may be representing.

Individuals and organlzations wish-
ing to submit written statements to be
included in the hearing record are en-
couraged to do so by December 15,
1978, or such statements may be pre-
sented to the Hearing Officer, Captain
‘Wilson, during the hearing. Pre-regis-
tration of speakers Is- deslred and
should be made in person or writing.
Speakers may also register at the at-
tendance desk at the hearing. The
names and title of speakers for organi-
zations should be included in the pre-
registration.

Any organization desiring to make a
formal presentation In excess of the
foregoing time limit Is requested to
contact the Hearing Officer prior to
December 15, 1978, so that appropri-
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ate arrangements may be made. The
closing date for including additional
written statements in the Navy hear-
Ing record is ten calendar days after
the date of the hearing. Speaker pre-
registrations and submission of writ-
ten statements should be addressed to:
Captain R. B. Wilson, United States
Navy, Public Works Officer (Code 26),
Naval Weapons Center, China ILake,
CA 935565.

The DEIS was prepared by the
NAVWPNCEN, Public Works Depart-
ment, China Lake, California, and it
was submitted and filed with the Envi-
ronmental Protection Agency (EPA)
on November 24, 1978. Notice of the
DEIS appeared at page 55281 in the
Fepenar RecisTter of “November 27,
1978, (43 Fed. Reg. 55281). The DEIS
evaluates the potential broad scope
environmental impacts that could
result from development of geother-
mal resources on Navy fee-acquired
land at NAVWPNCEN by contract
with private industry. Copies of the
DEIS have been furnished to various
Federal, State, and local agencies, con-
servation groups and other interested
private parties. Moreover, the DEIS
amy be reviewed at the following loca-

ons:

Environmental Protection Agency, Room
537 West Tower,-Waterside Mall, Wash-
ington, D.C.

Kern County Library, Ridgecrest Branch,
Ridgecrest, Callfornia™

Inyo County Library, Bishop Branch,
Bishop, California

Beale Memorial Library, Bakersfield, Cali-
fornia

Naval Weapons Center, Public Works De-
partment, China Lake, California

Members of the public are encour-
aged to comment on the DEIS and all
comments should be forwarded to
Captain R. B. Wilson on or before Jan-
uary 19, 1979.

For further information concerning
this notice captain R. B. Wilson,
United States Navy, Public Works
Office (Code 26), Naval Weapons
Center, China Lake, California, tele-
phone number (714) 939-2382.

Dated: December 1, 1978

- P. B. WALKER,
Caplain, JAGC, U.S. Navy,
Deputy Assistant Judge Advo-

cate General (Administrative
Law).

[FR Doc. 78-34031 Filed 12-5-78 8:45]

[6450-01-M]
DEPARTMENT OF ENERGY
PEACEFUL USES OF ATOMIC ENERGY

Proposed Subssquent Amrangement

Pursuant to section 131 of the
Atomic Energy Act of 1954, as amend-
ed (42 U.S.C. 2160), notice is hereby
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given of the proposed “Subsequent Ar-
rangement” under the Additional
Agreement for Cooperation Between
the Government of the United States:
and the European ‘Atomic Energy-
Community (Euratom) Concerning
the Peaceful Uses of Atomic Energy
and the Agreement for Cooperation -
Between the- Governments of the
United States and Switzerland Con--
cerning Civil Uses of Atomic Energy. -

The Subsequent Arrangement to be
- carried out under the above mentioned
agreements involves the transfer of
one defective fuel element from Swit-
zerland to Euratom for repair and the.
return -of the element from Euratom
to Switzerland for use in the: Goesgen-
nuclear power station. The fuel ele-

ment contains approximately 405 kilo~
grams of uranium enriched to 1.9% U=,
235.

NOTICES.

tended the -SWPA system rates
through March 31, 1979, and (2) the
Administrator of ERA intends to exer-
cise final confirmation and approval
authority with respect to the request-
ed-extension and to invite interested
parties to submit written comments.
An opportunity for an oral presenta-
tion will be afforded upon request.

DATES: Written comments must- be
received no later than January 17,
1979. Requests for: an oral presenta-
tion must be made by December 22,
1978. If a public hearing is requested it
will be held on January 4, 1979. Speak-
ers may submit written copies of their
oral presentation at the hearing.

ADDRESSES: Requests for an oral
presentation and/or ten copies of writ-
ten comments shall be submitted to:
Office of Public Hearing Management,

In accordance with Section 131 of~ Box WF, Department of Energy, 2000

the Atomic Energy .Act of 1954, as
amended, it has been. determined that

the Subsequent Arrangement will not .

be inimcal to the common defense a.nd
security of the United States. -

This subsequent arrangement will
take effect no sooner than 15 days
after the date of publica.tion of this
notice.

- Por the Department of Energy.
Dated: November 30, 1978,

ROBERT N. SLAWSON,
Acting Director for Nuclear Affairs
International Programs.

[FR Doc. 78-33948 Filed 12-5-78; 8:45 am1

[6450-01-M]

Economic Regulatory Administration

{ERA Docket No, SWPA 78-2, Supplement
No. 1] .

L)

SOUTHWESTERN POWER ADMINISTRATION.

Conditional Extension of Existing System Rafes
and Notice of Intent to Confirm and Ap~
prove Extension

AGENCY: Economic Regulatory Ad-
ministration, Department of Energy.

ACTION: Conditional extension of ex-
isting system rates and Notice of-
Intent to exercise final confirmation
and approval authority with respect to
the requested extension.

SUMMARY: On, November 16, 1978,
the Assistant Secreta.ry for Resource
Applications (Assistant Secretary) re-
quested the Administrator of the Eco-
nomic Regulatory Administration
(ERA or the Administrator) to extend
confirmation and approval of certain
system rates of the Southwestern
Power Administration (SWPA) from
December 1, 1978, through March 31,
1979. The purpose of this Notice is to
advise the public.that: (1) the Admin-
istrator of ERA has conditionally ex-

M. Street, NW., Room 2313 ‘Washing-
ton, D.C. 20461

The public hea.ring if held, will be in
Room 2105, Depa.rtment of Energy,
20001M Street NW., Washmgton, D.C.
2046 ’

FOR FURTHER INFORMATION
CONTACT:

Jerry Nicholas, Office of Utility Sys-
tems, Economic Regulatory Adminis-
tration, 2000 M Street, NW., Van-
‘guard Building 527F, Washington,
D.C. 20461, Phone 202-254-8470, or
Richard W. Manning, Office of the.
General Counsel, 12th & Pennsylva-
nia Avenue, NW., Room 6146, Wash-
ington, D.C. 20461 Phone 202-633-
8653

SUPPLEMENTARY INFORMATION
Pursuant to Section 301(b) of the De-
partment of Energy Organization Act,
42 U.S.C. § 7101 el seq., the function to
confirm and approve power rates' for
the Southwestern Power Administra-

" tion was transferred to the Secretary

of Energy. By Delegation Order No.
0204-4, effective October 1, 1977, 42
F.R. 60725-27 (November 29, 1977),
the Secretary of Energy delegated
confirmation and approval authority
to the Administrator of ERA. The Ad-
mmistrator has-delegated this authori-
ty to the Assistant Administrator for
. Utility . Systems, Economic Regula.tory
Administration.’ . .

-On May 19, 1978, the Assista.nt Sec-
-retary, on behalf of SWPA, requested
ERA to extend confirmation and ap-
proval of the- existing SWPA system
rates through December 1, 1978, in
order to allow SWAP additional time
to develop new rates. In an order
dated July 31, 1978, ERA granted the
Assistant Secretarys request, after
notice and an opportunity for com-
ment, 43 FR 34523 (August 4, 1978). |

On November 16, 1978, the Assistant.
Secretary requested ERA to extend
the existing systemr rates through

March 31, 1979, in order to allow his
staff additional time “to review
[SWPA'’s] proposed new rates and sup-
porting data which will be furnished
by SWPA by November 22, 1978.” The
rates which the Assistant Secretary
has requested to be extended are con-
tained in the following rate schedules:

Rate Schedule F-1 (Firm Power)

Rate. Schedule P-2 (Revised) (Peaking
Power)

Rate Schedule EE (Excess Energy)

Rate Schedule IC (Interruptible Capacity)

Contract No. 14-02-001-864 (with Tex-La
Electric Cooperative, Inc.)

Pending final action on the request-
ed extension, ERA has determined
that the public interest would best be
served by immediately extending on a
conditional basis SWPA's system rates
through March 31, 1979, as requested.

The public is invited to submit com-
ments, as set forth in this Notice, rela-
tive to the requested rate extension.
At the conclusion of the comment pro-
cedure the Administrator of ERA will
take final action.on the Assistant Sec-
retary’s request.

COMMENT PROCEDURES: Interest~
ed persons are invited to submit com-.
ments with Trespect. to the subject
matter set forth in this Notice to:
Public Hearing Management, Box WF,
Room 2313, Department of Energy,
2000 M Street, NW., Washington, D.C.
20461, Such written comments may be
mailed. or hand delivered and should
be received by 4:30 p.m,, es.t., on Jan-
uary- 17, 1979.

Any person who has an interest in
this matter or is a representative of a

.group or class of persons that has an,

interest in it may make a written re-
quest for an opportunity to make an
oral presentation at a public hearing.
Such a request can be mailed or hand
delivered to: Public Hearing Manage-
ment, Box WP, Department of
Energy; Room 2313, 2000 M Street,
NW., Washington, D.C. 20461 and
must be received before 4:30 p.m., e.8.t.
on December 22, 1978.

The request shall state the name of
the person making the request, identi-
fy the interest represented and if ap-
propriate state why he or she is a
proper representative of a group or
class of persons that has an interest,
give a concise summary of the pro-

‘posed oral presentation, and give a

telephone number where the person
may be contacted.

DOE reserves the right to select the
persons to be heard, to schedule their
respective presentations and to estab-
lish the procedures governing the con-
duct of the hearing. The length of
each presentation may be limited.
based on the number of- persons re-
questing to be heard.

'The public hearing, if any, will. not
be adjudicative in nature. A DOE offi.
cial will be designated to preside at the
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hearing, if one.is held. Any further
procedural rules needed for the proper
conduct of the hearing will be an-
nounced by the presiding official.

The hearing, if held, will begin at
9:30 a.m., on January 4, 1979, in Room
2105, Department of Energy, 2000 M
Street NW., Washington, D.C.

Public comments, if any, and the
hearing record, if any, will be available
for inspection at the DOE Freedom of
Information Office, Room GA152,
James Forrestal Building, 1000 Inde-
pendence Avenue, SW., Washington,
D.C. 20585 between the hours of 8:00
am.,' and 4:30 p.m., Monday through
Friday. .

Issued in Washington, D.C., on No-
vember 20, 1978.

. JERRY L. PFEFFER,
Acting Assistant Administrator
Jor Utility Systems, Economic
Regulatory Administration,
Department of Energy.
[FR Doc. 78-33947 Filed 12-5-78; 8:45 am]

[6712-01-M] .
FEDERAL COMMUNICATIONS
" COMMISSION
[Docket No. 20690; FCC 78-8071

AMERICAN TELEPHONE & TELEGRAPH CO.

In the matter of American Tele-
phone & Telegraph Co., Revisions to
Tariff F.C.C. Nos. 258 and 267, Trans-
-mittal No. 12478; Revisions to Tariff
F.C.C. No. 268, Revisions to Tariff

F.C.C. No. 267, Transmittal No. 12853; °

Docket No. 20690.

Memorandum Opinion and Order
Adopted: November 21, 1978.
Released: Noéember 30, 1978.

By the Commission: Commissioner Fo-
garty dissenting in part and issuing a
separate statement.

1. By Commission Order, 57 F.C.C.
2d 956 (1976) (Designation Order), we
-instituted an investigation into the
lawfulness of American Telephone and
Telegraph Company’s (AT&T's) tariff
revisions which cancelled the offering
. of 1.544 Megabits per second (Mbps)
Dataphone Digital Service (DDS)
.under AT&T’s exXperimental tariff,

F.C.C. Tariff No. 258, and simulta-
neously offered this service under
F.C.C. Tariff No. 267.: By further
order, 57 F.C.C. 2d 1176 (1976), we ex-
panded this investigation to cover
AT&T’s F.C.C. Tariff No. 268, under
which this identical service is offered
to other common -carriers (OCCs).
DDS is a private line data communica-
tions service offering two-way trans-
mission of digital signals at synchro-
nous speeds of 2.4, 4.8, 9.6, 56 kilobits

1See 41 FR 8100, February 24, 1976.
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per second, and 1.544 Mbps. The revi-
slons set for investigation added the
1.544 Mbps speed to AT&T's other
speed offerings under F.C.C. Tariff
Nos. 267 and 268. The Docket 20690 in-
vestigation Is of the 1.544 Mbps speed
only. This Investigation Is underway
and an Administrative Law Judge
(ALJ or Judge) Is midway through
taking testimony. We now have before
us both a petition to enlarge the
issues, filed on April 5, 1978 by the
Common Carrier Bureau Trial Staff
(Trial Staff), and a joint motion to
delete the issues, filed on April 24,
1978 by the Trustee in Bankruptcy for
the Data Transmission Company
(Datran) and AT&T, and various re-
sponsive pleadings. We will consider
each set of pleadings separately.

PEeTITION TO ENLARGE ISSUES

-2. On November 10, 19717, during the
course of the Investigation, AT&T
again filed revisions to its Tarlff
F.C.C. No. 267, Transmittal No. 12853,
effective February 8, 1978, making cer-
tain changes to its intra-DSA 1.544
Mbps offering.** No action was taken
on this transmittal by the Commis-
sion. relying on information obtained
during discovery, the Trial Staff now
claims that before the f{iling of Trans-
mittal No. 12853, interstate 1.544 Mbps
intra-DSA service was offered in each
DSA encompassing the territory of
more than one state, and that this re-
vision now limits this service to only
the Washington, D.C. DSA. The Trial
Staff argues that a substantial ques-
tion is ralsed by this revislon as to
whether the withdrawal of this service
offering in non-Washington DSAs vio-
lates Section 214(a) of the Act, 47
U.S.C. 214(a), since AT&T did not
obtain a certificate permitting service
withdrawal before filing the tariff re-
vision in question. See Rule 63.62, 47
CFR 63.62. It also claims that it ralses
a question of unlawful discrimination
under Section 202(a), 47 U.S.C. 202(a),
against customers in the interstate
DSAs other than ‘Washington, D.C.
who are now deprived of an opportuni-
ty for this service. The Trial Staff
therefore requests that we enlarge the
issues to include:

(1) Whether AT&T s F.C.C. Tariff No. 267
revision, Transmittal No. 12853, constitutes
an unauthorized withdrawal and a discrimi-
natory denial of service to customers in the
DSAs affected under Sections 214 and 202
of the Act.

(2) Whether any tariff prescription, for-
feiture, or other remedy Is appropriate and
should be ordered.

3. AT&T argues that the tariff revi-
sion under Transmittal No. 12853 does

» Intra-DSA service provides for the trans-
mission of digital signals within a Digital
Serving Area (DSA). A DSA Is a specific geo-
graphic area served in and around a Digital
City. A Digital City is a city in which a prin-
cipal telephone company central office {s lo-
cated which handles DDS,
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not constitute a withdrawal of service
without Section 214 authority because
1.544 Mbps service was never actually
provided to customers in any area out-
slde the Washington, D.C. DSA. It also
claims this revision is not unlawfully
discriminatory because the Depart-
ment of Defense (DOD) is_the sole
customer using 1.544 Mbps and that it
uses this service only in the Washing-
ton, D.C. DSA. It also claims that it
would not serve the public interest to
designate these issues at this stage of
the proceeding where the investiga-
tion of these tariffs are already under-
way. DOD has also filed an opposition
to the Trial Staff’s request claiming,
inter alia, that because it is the sole
customer for 1.544 Mbps service and
because no new customers are planned
or likely in the future, AT&T’s tariff
revision does not violate the Act. The
ALJ, in a separate opinion released
April 26, 1978, FCC 78M-668, com-
mented that he considers the issues al-
ready stated in our Designation Order
to be broad enough to include both
issues requested by the Trial Staff in
this petition but recognized this
matter was before the Commission.

4, As to the Section 214(a) issue, we
{ind no dispute as to the facts in this
case. Before the revision, Tariff No.

267 offered interstate 1.544 Mhbps

intra-DSA service in each DSA encom-
passing more than one state. After the
revision, this service is now offered in
only the Washington, D.C. DSA. The
only despute relates to the applicabil-
ity of Section 214(a). While the Trail
Staff maintains that this section ap-
plies whether or not a service is actu-
ally provided, AT&T contends that
such section applies only when service
is actually provided. We find that a
service offering need not be actually

- utilized before Section 214(a) becomes

applicable. The relevant portion of
Section 214(a) states:

No carrier shall discontinue, reduce, or
{mpalr service to a community, or part of 2
commumity, unless and until there shall
{irst have been obtained from the Commis-
slon a certiticate that neither the present
nor future public convenience and necessity
will be adversely affected thereby * * =,

The fact that a service .is offered
means that such service is available to
the public and therefore must comply
with the mandate of this section. We
explicitly stated In Interconnection
Facilities Provided to the Internation-
al Recard Carriers (Docket No. 20452),
66 F.C.C. 2d 517, 540 (1977, that “we
do not agree, as AT&T seems to imply,
that the mere fact a carrier has no
orders for service, excuses it from the
need to acquire Section 214 discon-
tinvance authority” (footnote omit-
ted). We have adopted detailed proce-
dures in Part 63 of our rules, 47 CFR
63.60 et seq., for a carrier to follow if it
proposes a service discontinuance.
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Consequently, we must find AT&T's
revisions to Tariff No. 267, Transmit-
,tal No. 12853, to be null and void, inso-
far as it discontinues service to intra-
DSA’s other than Washington, D.C.,
because this revision violates Section
214(a) and Part 63 of our rules.2 This
in no way, however, prejudices AT&T
from refiling a tariff revision after ob~
taining a proper. Section 214 certificate
to do so0.?

5. We do not'find it necessary td in-.
clude any forfeiture issue for AT&T’s-
violation of Section 214 for considera-
tion by the ALJ. Historically, we have.
generally not considered: a. forfeiture.
remedy when we have found a Section
214(a) violation.. However, Section
503(b) was recently amended by the
Communications Act. Amendments of.
1978, Pub. L. No. 95-234; Section 2 (to
be codified in 47 U.S.C. 503(b)), and
became effective March 23, 1978.4 This
section now applies to the type of vio-
lation found unlawful here. However,
this ‘section is discretionary with the
Commission * and mitigating factors
also may -be taken into- account.® In

A

2We may find a tariff revision null and
void if, as here, it patently conflicts with a
provision of the Communications Act. See,
e.g., Pacific Telatromcs, Inc., 68 F.C.C. 2d 67

- (1978).

3While the above fmding ma.kes the re-
quested Section 202(a) discrimination issue

" technically moot, because this tariff revision -

is now null and void, AT&T is still free-to
refile, In passing on AT&T’s Section 214 re-
quest we will consider the existence. or non-
existence of customers for this service to
the extent relevant,

4This amendment was approved February

21, 1978. However, Section 7 states that it .

“shall take effect on the thirtieth day after
the date of enactment of this Act,”™ or
March 23, 1978. Section §03(b) now states
that:

Any person who is. determined by the
Commission, in accordance with paragraphh
(3) or (4) of this subsection, to have—

(A) Willfully or repeatedly failed to
comply substantially with the terms and
conditions of any license, permit, certificate,
or other instrument of authorization issued
by the Commission:

(B) Willfully or repeatedly 'failed to'
comply with any of the provisions of this

Act or of any rule, regulation, or order

issued by the Commission under this Act

* . . * *
* & * gshall be liable to the United States
for a forfeiture penalty * * *.

sSee amended section 503(b)(3)(A), which
states that “lalf the discretion of the Com-
mission, a forfeiture penalty may be deter~
mined against a person under this. subsec-
tion after notice and an opportunity for a
hearing before the Commission or an ad-
ministrative law judge * * +7 (Emphasis
added.)

6See amended Section 503(b)(2)(B). as well

as our recently amended Rule 1.80(b)(3),-

Implementation of Pub. L. 95-234, FCC 78-
1709, (released October 17, 1978) (to be codi-
fied in 47 CFR 1.80(b)(3)), which imple-
ments this section of the Act. See also Sec-
tion 504(b) of the-Act, 47 U.S.C. 504(b).

L
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this case, where- the violation initially
occurred before this amendment
became applicable, where there has
been no actual disruption of service to
any customer, and where we are, in
effect, rejecting the tariff. filing, we
will not apply this provision. There-
fore, we shall designate no further
issues - with respect to this matter.”
However, if AT&T does not fully
comply with the requirements of Sec-
tion 214 in- this regard in the future;
we may impose forfeitures or take
such. other action as necessary to
insure compliance.

MorioN To DELETE ISSUES ™

6. We next address the motion, filed
Jointly by Datran and AT&T, request-
ing that we delete without prejudice
those issues specified in para. 3 and in-
corporated into Issue (5) of our Desig-
nation Order, 57 F.C.C. 2d 956 (1976),
insofar as they apply to Tariff 268.
'I‘hose issues are as follows:

Included. among the unresolved issues and
subissues, are whether the proposed rates

: unlawfully discriminate between 1.544 Mbps

users and lower speed users by giving mile-
age discounts to users of 1.544 Mbps while
charging lower speed users on a flat per
mile basis; whether the proposed rates un-
lawfully discriminate by charging 1.544

Mbps short mileage users higher rates per -

mile than those charged longer mileage
users; whether the switch from point-to-
point pricing to. rate center to rate center

- pricing is unlawfully discriminatory; wheth-

er the.rates are. unjust or unreasonable be-~
cause the percentage discount per Kilobit
decreases as the speed of the service in-
creases; whether the rates are, unjust or un-
reasonsble in that the ratio of price to al-
leged cost of service is greater for- 1.544
Mbps than for the lower speeds;’ whether
the tariff is. unlawfully discriminatory in
providing- error performance standards for
the lower speeds but omitting them from
11.544 Mbps service; what impact the offer-
‘ing of this service will have upon the
market projections submitted in Docket No.
20288; whether identical, pricing for both
OCCs and the public, as proposed by AT&T,
is unlawfully discriminatory because the
costs in serving the two are allegediy differ-
ent; and whether competitive necessity
would justify lower rates to the OCCs.

57 F.C.C. 2d at 957. When we designat-
ed these issues, at Datran’s request,
for investigation in 1976, Datran was
the only OCC requesting service under

Tariff 268, the tariff offering 1.544 -

Mbps to OCCs. Since then Datran has
filed for bankryptcy and no longer
offers service to the public. The
motion claims that since Datran was

TWe wish. to note that contrary to the
ALJs conclusion, FCC 78M-668, slip op. at
2, the existing issues in our Designation
Order were not broad enough to encompass
either the Section 214 issue or any related
forfeiture "issue. The statutory authority
under which we designated this proceeding
did not include Section 214 of the Act and,
accordingly, the issues cannot be read 50
broadly

the sole OCC taking service under
Tariff 268, no other carrier is present-
ly taking service, and no market is
presently forecasted for such service,
it would be in the public interest, by
conserving the Commission’s time ‘and
resources, to delete these specific
issues from further inquiry.® The Trial
Staff, in its comments, agrees that cir-
cumstances now warrant deletion of
these particularized Issues raised by
Datran,® but cautions that we not
delete any other remaining issues
stated in our Designation Order as
they relate to. Tariff 268, e.¢., the just-
ness and reasonableness of Tariff 268
rate Ievels. Because of the similarity of
the rate structures of Tariffs 267 and
268, and in the absence of any evi-
dence that costs for Tariff 268 differ
from Tariff 267, the Trial Staff argues
that any fincﬁng of unlawfulness of
Tariff" 267’s rate level should remain
freely applica.ble by Commission order
to Tariff 268.

. Since no one is present]y taking
service under Tariff 268, we can under-
stand AT&T's, Datran’s, and the Trial
Staff’s concern in not wanting to
spend inordinate time and resources
regarding this tariff’s lawfulness. We
also wish to conclude this proceeding
expeditiously, Nevertheless, sirce
AT&T has filed identical rate levels
and rate. structures for Tariffs 267 and
268, we do not want to preclude our-
selyes from applying, to the extent ap-
propriate, any findings regarding the
lawfulness of Tariff 267 to both tariffs
at the conclusion of the Investigation,
In this regard, we fail to see how we
can delete all the specific subissues
mentioned in para. 3 of our Designa-
tion Order as they apply to Tariff 268
without possibly precluding full con-

-sideration of the remaining general

issues as they relate to Tariff 268 since
some of the issues set forth in para. 3
are merely subissues of the general-
ized issues. For instance, the first two
issutes stated in para. 3 which inquire
into whether the rate structure of
Tariff 268 is unlawfully discriminatory
either between. and among speeds or
over distance, seem to be directly re-
lated to general Issue (2) of our Desig-
nation Order;* Accordingly, since a

8The last two subissues in para. 3 are con-
nected with the question of whether a dif-
ferent _cost basis exists for Tariffs 267 and
268, respectively.

9The Trial Staff argues that if we do
delete these issues, however, that we should
delete them with prejudice since’ Datran
does not now want to litigate them in this
proceeding where they have already been
designated for hearing,

1°POD also filed comments objecting to
any deletion of the issues in para. 3 of our
Designation Order as they relate to Tariff
267. Since no party has even suggested that
these issues be deleted as to Tariff 267, we
gnd these comments need no further discus.

on.

1Issue (2) of our Designation Order, 57

F.C.C. 2d at 958, states:

Footnotes continued on next page
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finding of lawfulness or unlawfulness
regarding the overall Tariff 268 rate
structure or rate levels under the gen-
eralized issues may be predicated on
the findings obtained regarding the
specific subissues stated in para. 3, we
do not see how we could delete these
specific issues without possibly under-
cutting the applicability of the gener-
alized issues. However, since the spe-
cific subissues will be investigated as
they relate to Tariff 267 in any event
(the tariff offering this service to the
general public under identical rates
and rate structure), we do not see a
need to devote substantial additional

time and resources to the proceeding .

to determine their applicability to
Tariff 268. (the tariff offering this
service to the OCCs). Therefore, we
shall leave it to the discretion of the
Judge to consider, as appropriate, the
issues specified in para. 3 and else-
where in our Designation Order in de-
termining the applicability of any
- findings regarding the lawfulness of
the Tariff 267 rate structure and.rate
levels to Tariff 268. This does not
" mean that the Judge must make a
finding on each issue designated, but
ratheér, should only consider the issues
to the extent relevant to resolving the
_ applicability questions.®?

ORDER

8. Accordingly, it is ordered, That
" AT&T's revision to its Tariff F.C.C.
No. 267, Transmittal No. 12853, IS DE-
CLARED NUIL AND VOID to the
extent indicated herein;

9. It is further ordered, That the pe-
tition to enlarge the issues, filed by
the Trial Staff, is declared moot;

10. It is further ordered, That the
joint motion to delete issues, filed by
Datran and AT&T, is denied, but that
the Judge shall consider the designat-
ed issues in the manner set forth

_ herein; and -
11. It is further ordered, That the
Secretary Shall send a copy of this

Footnotes continued from last page
‘Whether such Tevisions will make an
unjust or unreasonable discrimination or
will subject any person or class of persons to
undue or unreasonsble prejudice or disad-
vantage, or will give any undue or unreason-
able preference or advantage to any person
or class of persons, within the meaning of
Section 202(a) of the Communications Act.
“This general issue necessarily requires in-
vestigation of the Tariff 268 rate structure.

Similarly, some of the para. 3 subissues may,

be relevant to general Issue (1), concerning
the justness and reesonableness of the
Tariff 268 rate levels under Section 201(b).-

2 Considerable testimony regarding Tariff
267 has already been taken in this proceed-
" jng. We note that Tariffs 267 and 268 have
near identical rate structures, We leave it to
the presiding Judge's discretion to deter-
mine whether it will be necessary and to
what extent, if at -all, additional evidence
need be taken on .any of the generalized
issues or subissues as they pertain to Tariff
268, -
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order by certified malil, return receipt
requested, to American Telephone and
Telegraph Company, the Trustee in
Bankruptey for the Data Transmission
Company, the Department of Defense, ,
shall serve the Common Carrler
Bureau Trail Staff and the Adminis-
trative Law Judge, and shall cause
copy to be published in the Feprmran
REGISTER.

TFEDERAL COMMUNICATIONS
COMMISSION,
- Wirxaxe J. TRICARICO,
- Secretary.

SEPARATE STATEMENT OF COMMISSIONER
JOSEPE R. FOGARTY DISSENTING IN
. PART

In Re: Discontinuance of Service Of-
fering, Docket No. 20630

‘The Commission item states that a
carrier must obtain a certificate pursu-
ant to Section 214(a)* prior to discon-
tinuing a service offering to a commu-
nity, even if no customer exists for the
service, I disagree. If no demanad exists
for a service, it is iIncomprehensible to
me how service can be discontinued,
reduced, or Impaired if, in fact, no
service was ever provided.

In the present case, I believe AT&T
was entirely correct in filing a tariff to
discontinue its. 1.544 Mbps service of-
fering to points for which no customer
exists for the service. Therefore, I
would deny the Trial Staff's request
for additional issues.

[FR Doc. 78-33980 Filed 12-5-78; 8:45 am]
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FEDERAL MARITIME COMMISSION
{Docket No. 78-52; Agreement No. 10346]

‘CARGO REVENUE POOLING AND SAILING

AGREEMENT—ARGENTINA/UNITED STATES
GULF TRADE

" Order of Investigation end Hearing and
: Approval Pendente Lite

Agreement No. 10346, between Em-
presa Lineas Maritimas Argentinas
S.A., A Bottacchi S.A. de Navegacion
CF.I1I and Delta Steamship Lines,
Inc,, as the national-flag lines, and the
Northern Pan-America Line, A/S, Cia.
de Navegacao Lloyd Braslleiro, Cia.
Maritima Nacional, Montemar S.A.
Comercial y Maritima and Navimex
S.A. de C.V., as the non-national flag
lines, has been filed with the Federal
Maritime Commission for approval

1See attached Separate Statement of
Commissioner Joseph R. Fogarty Dissenting

in Part.

14No carrler shall discontinue, reduce, or
impalir service to 2 community, or part of &
community, unless and until there shall
first have been obtained from the Commis-
slon a certificate that nelther the present
nor future public convenience and necessity
will be adversely affected thereby;"
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pursuant to section 15 of the Shipping
Act, 1916.

The Agreement establishes a cargo
revenue pooling and sailing arrange-
ment in the northbound trade from
Argentine ports within the La Plata/
Rosario range, both inclusive, to ports
on the United States Gulf Coast.

Notice of the filing of the Agree-
ment appeared in the Fepzrar REecis-
TER on July 31, 1978. In response, pro-
tests were filed by the United States
Department of Justice, Reefer Express
Lines (REL) and Transportacion Mari-
tima Mexicana, S.A. (TMM).

The Agreement Is one which limits
service’ competition between the par-
ties, and as such, is contrary to the
antitrust laws of the United States.
The Agreement, therefore, cannot be
approved by the Commission unless it
can be demonstrated that it is re-
quired by a serious fransportation
need, necessary to secure important
public benefits, or in furtherance of a
valid regulatory purpose of the Ship-
ping Act, 1916, ie., justified. FederaZ
Maritime Commission v. Aktiebolaget
.(S;vgegzgka Amerika Linien, 390 U.S. 238

).

All of the protestants allege that the
Agreement has not been justified. In
addition, REL and TMM allege that it
is unjustly discriminatory and unfair
In that it will preclude them from en-
tering the trade.

Despite the protests and requests for
hearing, we are of the opinion that
Agreement No. 10346 may be approved
pendente lite. Agreement No. 10346
implements an international agree-
ment between the Governments of the
United States and Argentina which is
designed to avoid the conflict that
could arise as a result of the cargo
preference laws of Argentina. As the
Commission stated in Agreement No.
10066—Cooperative Working Arrange-
ment, No. 74-5, slip op. at 21-22
(F.M.C., November 17, 1978):

Because these measures [cargo preference
1aws] affect the Imports and exports of the
United States—insofar as our trade with 2
given country is concerned—they in and of
themselves, are a source of “inter-govern-
mental conflict.” This “conflict” can only be
resolved elther through a commercial ar-
rangement or resort to retaliatory measures
such as those permitted under section 19 of
the Merchant Marine Act, 1920. [footnote
omittedl}

We belleve that a commercial arrange-
ment which avolds potential inter-govern-
mental conflict is clearly preferable to dis-
ruptive retaliatory action. The avoldance of
such potential “inter-governmental con-
flict” and the maintenance of international
harmony Is a legitimate public interest oh-
Jective to be derived from the approval of a
bllateral agreement.

The allegations of discrimination
which have been raised by REL and
TMM, while requiring hearing are not,
in and of themselves, sufficient to
deny pendente lite approval of the
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Agreement. In Agreement No. 9939—
Pooling, Sailing and Equal Access to
Government-Controlled Cargo Agree-
ment, 16 F.M.C. 293, 305-306 (1973),
Westfal' Larsen and Company A/S
(WL), a third flag carrier in the Peru-
vian trade asserted that the Agree-
ment there would drive it from the
trade and that its departure would
create'such detriment to commerce as
would warrant disapproval. of the
Agreement. The Commission disagreed
‘stating: .

“Detrimental to the commerce of the
United States” is but one of the criteria of
section 15. While a contrary finding under
any one of-the four criteria of section 15 can
support disapproval, all of the parts make a
legislative whole and must be considered. 16
F.M.C. ab 306.

The Agreement there was approved
because the interest in intergovern-
mental harmony outweighed any pos-
sible detriment to WL.

- In weighing the Agreement’s poten-
tial impact on the two carriers in-
volved against the need to prevent a
_possible disruption of commerce and
international harmony, we find that
approval of Agreement No. 10346
serves the public interest. Therefore,
we will approve the Agreement while

the allegations of REL and TMM are-

being explored. However, this pen-
dente lite approval shall expire on De-
cember 31, 1979, or until a final deci-
sion is reached in the proceeding or-
- dered herein, whichever comes first.,

Now, therefore, it is ordered, That
pursuant to sections 15 and 22 of the
Shipping Act, 1916, a proceeding is
hereby instituted to determine wheth-
er or not Agreement No. 10346 shall be
approved, disapproved or modified
under the provisions of section 15;

It is further ordered, That this pro-
ceeding be limited to consideration of
the following issue: whether Agree-
ment No. 10346 is unjustly discrimina-
tory or unfair to the prot.estmg carri-
ers, REL and TMM; .

It is further ordered, That Agree-
ment No, 10346 is approved as of No-
vember 22, 1978, pendente lite, which
approval shall expire on December 31,
1979 or until & final decision is reached

in this proceeding, whichever comes

first;

It is further ordered, That the carri-
ers listed in the Appendix attached
hereto. are hereby made Proponents
and Protesta.nts as_so designated in
the Appendix; .

It is further ordered, That, in accord-
ance with the Commission’s rules of
practice and ' procedure (46 CFR

+ 502.42), Hearing Counsel shall be a
party to this proceeding;

It is further ordered, That a public
hearing be held in this proceeding and
that the matter be assigned for hear-
ing and decision by an Administrative

Law Judge of-the Commission’s Office

k
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of Administrative Law Judges at a
date and place to be hereafter deter-
mined by the Presiding Administrative
Law Judge, but no later than May 30,
. 1979,

' The hearing sha.ll include oral testi-
mony and cross-examination in the
"discretion of the Presiding Officer
only upon a proper showing that there
are genuine issues of material fact

that cannot be resolved on-the basis of

sworn statements, affidavits, deposi-
tions, or other documents or that the
nature of the matters in issue is such
‘that an oral hearing and cross-exami-
nation are necessary for the develop-
ment of an adequate record;

It is further ordered, That notice of
this Order be published in the FEDERAL
REGISTER, and a copy thereof be served
upon proponents and protestants as

listed in the Appendix below and the
Commission’s Bureau of Hearing
‘Counsel; -

It is further ordered, That any
person other than proponents, protes-
tants, and the Bureau of Hearing
Counsel having an interest and desir-
ing to participate in this proceeding
-shall file & petition for leave to inter-
vene in accordance with Rule 72 (46
CFR 502.72) of the Commission’s rules
.of practice and procedure;

It is further ordered, That all future
notices, orders, and/or decisions issued
by or on behalf of the Commission in
this proceeding, including notice of
the time and place of hearing or pre-
hearing conference, shall be mailed di-
rectly to all parties of record;

It is further ordered, That all docu-
ments submitted by any party of
record in this proceeding shall be filed
in accordance with Rule 118 of the
Commission’s rules of practice and
procedure (46 CFR 502.118), as well as
being mailed directly to all parties of
record.

By the Commission. . .
Francis C. HURNEY,

i Secrelary.
" APPENDIX .
Pméonente .
‘Empresa Lineas Maritimas Argentinas S.A.
! Five World Trade Center

Suite 6167
New York, New York 10048

Delta Steamship Lines, Inc. '
1700 International Trade Mart
New Orleans, Louisiana 70150

A. Bottacchi S. A. de Navegacion C.F.LI.
¢/o0 American Oceanice Shipping Inc.
900 International Trade Mart

New Orleans, Louisana 70130

.Northern Pan-America Line, A/S -
¢/o Oivind Lorntzen, Inc.

522 Fifth Avenue

New York, New York 10006

: Cia. de Navegacao Lloyd Brasileiro
c/o Norton, Lilly & Compa.ny, Inc.
‘80 West Street .

- New York, New York 10006

Cia. de Navegacao Lloyd Brastlelro
¢/o Norton, Lilly & Company, Inc.
90 West Street

New York, New York 10006

Montemar S.A. Commercialy Maritima
¢/0 Hansen & Tideman, Inc.

One World Trade Center, Suite 1623
New York, New York 10048

Navimex, S.A. de C.V.
c¢/o Olvind Lorntzen, Inc.

.522 Fifth Avenue

New York, New York 10036

PROTESTANTS

Reefer Express Lines
¢/0 Joseph A. Klausner, Esq.

. 1028 Connecticut Auenue, N.W.

~

Washington, D.C. 20036

Transportacion Maritima Mexicana, S.A.
¢/0 David C. Jordan, Esq.

Billig, Sher & Jones, P. C.

2033 K Street, NNW. .

Washington, D.C. 20006

[FR Doc. 78-34018 Filed 12-5-78; 8: 45 am]

[6730-01-M]

A}
[Docket No. 78-561; Agreement No. 103491

CARGO REVENUE POOLING AND SAILING
AGREEMENT—ARGENTINA/UNITED STATES
ATLANTIC TRADE

Order of Investigation and Hearing and
Approval Pendente Lite

Agreement No. 10349, between Em.
presa Lineas Maritimas Argentinas
S.A., Moore-McCormack Idines, Incor-
porated and Sea-Land Service, Inc., as
the national-flag lines, and Cia. de Nn.-
vegacao Lloyd Brasileiro, Cia. de Nave-
gacao Maritima Netumar, A/S Ivarans
Rederi, Van Nievelt, Goudriaan & Co.,
B.V. and Montemar S.A. Comercial y
Maritima as the non-national flag
lines, has been filed with the Federal
Maritime Commission for approval
pursuant to section 16 of the Shipping
Act, 1916.

The Agreement establishes a cargo
revenue pooling and sailing arrange-
ment in the northbound trade from
Argentine ports within the La Plata/
Rosario range, both inclusive, to ports
on the United States Atlantic Coast.

Notice of the filing of the Agree-
ment appeared in the FepERAL REGIS.
TER on August 22, 1978. In response,
protests were filed by the United
States Department of Justice, Reefer
Express Lines (REL) and A/S Ivarans
Rederi (Ivarans). The United States
Department of State has requested a
hearing. The Norwegian Embassy sub-
mitted an Aide Memoire through the
Department of State.

The Agreement is one which would
tend to limit service competition be-
tween the parties, and as such, is con-
trary to the antitrust laws of the
United States. The Agreement, there.
fore, cannot be approved by the Com-
mission unless it can be demonstrated
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that it is requlred by a serious trans-
portation need, necessary to secure im-
portant public benefits, or in further-
ance of a valid regulatory purpose of
the Shipping Act, 1916, i.e., justified.
Federal Maritime Commission ». Ak-
tiebolaget Svenska Amerika Linien,
. 390 U.S. 238 (1968).

A1l of the protestants allege that the
Agreement has not been justified. In
addition, REL alleges that it will pre-
clude it from entering the trade. Ivar-
ans claims that the Agreement is un-
justly discriminatory and wunfair be-
cause its share is not commensurate
with its past share of the trade and its
requirements to provide a viable serv-
ice. The comments of the Norwegian
Embassy oppose approval on the
grounds that the Agreement would
make it impossible for Ivarans, a Nor-
weigian flag line, to- remain in the
Trade.

The Department of State, along
with other protestants, asks for a
hearing relative to the possibility that
there is an unfiled and unapproved
agreement between the Argentine flag
line and the Brazilian flag lines re-
garding the ,participation of these
lines in the Argentina/U.S. .and
Brazil/U.S. trades. Since this allega-
tion will be handled as a separate
matter, it will not be dealt with in-con-
nection with this Order. -

. Despite the protests and requests for
hearing, we are of the opinion that
Agreement No. 10349 may be approved
pendente lite. Agreement No. 10349

- implements an international -agree-
ment between the Governments of the
United States and Argentina which is
designed to avoid the conflicts that
could arise as a result of the cargo
preference laws of Argentina.. As the
Commission stated in Agreement No.
10066—Cooperative Working Arrange-
ment, No. T4-5, slip op. at 21-22
(F.M.C., November 17, 1978); -

Because these measures [cargo preference
Iaws] affect the imports and exports of the
United States—insofar as our trade with a
given country Is concerned—they in and of
themselves, are a source of “inter-govern-
mental conflict.” -

‘This “conflict” can only be resolved either
through a commercial arrangement or
resort to retaliatory measures such asthose
permitted under section 19 of the Merchant
Marine Act, 1920. [footnote omitted]

‘We believe that a commercial arrange-
ment which avoids potential inter-govern-
mental conflict is clearly preferable to dis-
ruptive retaliatory action. The avoidance of
such potential “inter-governmental con-
flict” and the maintenance of international
harmony is a legitimate public interest ob-
jective to be derived from the approval of a
bilateral agreement.

The allegations of discrimination
-which have been raised by REL and
-Ivarans, while requiring hearing, are

not, in and of themselves sufficient to.

deny pendente lite approval of the
Agreement. In Agreement No. 9939—
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Pooling, Sailing and Equal Access o
Government-Controlled Cargo Agree-
ment, 16 F.M.C, 293, 305-306 (1973),
Westfal Larsen and Company A/S
(WL), a third flag carrier in the Peru-
vian trade asserted that the Agree-
ment there would drive It from the
trade and that its departure would
create such detriment to commerce as

-would warrant disapproval of the

Agreement. The Commission disagreed
stating:

“Detrimental fo the commerce of the
United States” is but one of the criteria of
section 15. While a contrary {inding under
any one of the four criteria of section 15 can
support disapproval, all of the parts make &
legislative whole and must be consldered. 16
F.M.C. at 306.

The Agreement there was approved
because the interest in Intergovern-
mental harmony outwelghed any pos-
sible detriment to WI.

In weighing the Agreement's poten-
tial impact on the two carriers in-
volved against the need to prevent a
possible disruption of commerce and
international harmony, we find that
approval of Agreement No. 10349
better serves the public interest.
Therefore, we will approve the Agree-
ment while the allegations of REL and
Ivarans are being explored. However,
this pendente lite approval shall
expire on December 31, 1979, or until 2
final decision is reached in the pro-
ceeding ordered herein, whichever
comes first.

Now, therefore, it is ordered, That
pursuant to sections 15 and 22 of the
Shipping Act, 1916, a proceeding Is
hereby instituted to determine wheth-
er or not Agreement No. 10349 shall be
approved, disapproved or modified
under the provisions of section 15;

It is further ordered, That this pro-
ceeding be limited to consideration of
the following Issue: whether Agree-
ment No. 10349 is unjustly discrimina-
tory or unfair to the protesting carri-
ers, REL and Ivarans; .

It is further ordered, That Agree-
ment No. 10349 Is approved as of No-
vember 22, 1978, pendente Iite, which
approval shall expire on December 31,
1979, or until a {final decision is
reached in this proceeding, whichever
comes first;

It is further ordered, That the carri-
ers listed in the Appendix attached
below are hereby made Proponents
and Protestants as 5o designated in
the Appendix;

It is further ordered, That In accord-

_ance with the Commission’s rules of

practice and procedure (46 CFR
502.42), Hearing Counsel shall be a
party to this proceeding;

It is further ordered, That a public
hearing be held in this proceeding and
that the matter be assigned for hear-
ing and decision by an Administrative
Law Judge of the Commission’s Office

57185

of Administrative Law Judges at a
date and place to be hereafter deter-
mined by the Presiding Administrative
:{..aw Judge, but no later than May 30,

979,

The hearing shzll include oral testi-
mony and cross-examination in the
discretion of the Presiding Officer
only upon a proper showing that there
are genuine issues of material fact
that cannot be resolved on the basis of
sworn statements, affidavits, deposi-
tions, or other documents or that the
nature of the matters in issue is such
that an oral hearing and cross-exami-
nation are necessary for the develop-
ment of an adequate record;

It is further ordered, That notice of
this Order be published in the FEperar
RECGISTER, 2nd a copy thereof be served
upon proponents and protestants as
listed in the Appendix below and the
Commission’s Bureau of Hearing
Counsel;

It is further ordered, That any
person other than proponents, protes-
tants, and the Bureau of Hearing
Counsel having an interest and desir-
ing to participate in this proceeding
shall file a petition for leave to inter-
vene in accordance with Rule 72 (46
CFR 502.72) of the Commission’s rules
of practice and procedure;

It 1s further ordered, That all future
notices orders, and/or decisions issued
by or on behalf of the Commission in
this proceeding, including notice of
the time and place of hearing or pre-
hearing conference, shall be mailed di-
rectly to all parties of record;

It is further ordered, That 211 docu-
ments submitted by any party of
record in this proceeding shall be filed
in accordance with Rule 118 of the
Commission’s rules of practice and
procedure (46 CFR 502.118), as well as
bemgdmaned directly to all parties of
Trecor

By the Commission.

ancxs C. HUrNEY,
Secretaw.

APPENDIX

PROPONENTS

Empresa Lineas Maritimas Argentinas, S.A.,
Five World Trade Center, Suite 6167, New
York, New York 10048.

Moore-McCormack Lines, Incorporated, 2
Broadway, New York, New York 10004.

Sea-Land Service, Inc., 10 Parsonage Road,
Box 900, Edison, New Jersey 08817.

Cia. de Navegacao Iloyd Brasileiro, c/o
Norton, Lilly & Co., Inc., 90 West Street,
New York, New York 10006.

Cia. de Navegacao Maritima Netumar, c/o
Netumar International, Inc., 67 Broad
Street, New York, New York 10004,

Van Nlevelt, Goudriaan & Co., B.V. c/o
Constellation Navigation, Inc., 233 Broad-
way, New York, New York 10007.

Montemar S.A. Comercial y Maritima, c/o
Hansen & Tideman, Inc, One World
‘Trade Center, Suite 1623, New York, New
York 10048.
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PROTESTANTS

Reefer Express ILines, c/o Joseph A.
Klausner, Esq., 1028 Connectivut Avenue,
NW., Washington, D.C. 200386,

A/S Ivarans Rederi, ¢/o Elmer C. Maddy,
Esq.,, Kirlin, Campell & ZXesting, 120
Broadway, New York, New York 10005,

[FR Doc. 78-34019 Filed 12-5-78; 8:45 am] ‘

[6730-01-M]

Independent Ocean Freight Forwarder
License No. 1002R]

CARIZE SHIPPING CO.

Order of Revocation

On November 20, 1978, Caribe Ship-
ping Company, Inc., Pier No. 9, San

. Juan, Puerto Rico 00904, requested-

the Commission to revoke its Inde-
pendent Ocean: Freight Forwa.rded Li-
cense No. 1002R.

Therefore, by virtue of authority. -
_ vested in me by the Federal Maritime

Commission as set forth in Manual of
Orders, Commission Order No. 201.1
(Revised), section 5.01(c), dated.
August 8, 1977;

It is ordered, ‘That Independent *

- Ocean Freight Forwarder License No.

1002R, issued to Caribe Shipping Com-
pany, Inc.,, be and is hereby revoked
effective November 20, 1978 without
prejudice to reapplication for a license

in the future.

It is further ordered, That Independ-
ent Ocean Freight Forwarder License
No. 1002R issued to Caribe Shipping
Company, Inc. be returned to the
Commission for’cancellation.

It is further ordered, That a copy of
. this Order be published in the FEDERAL
" REGISTER and . served upon Caribe
Shipping Company, Inc.

ROBERT . DREW,

Director, Bureau of
Certification & Licensing.

[FR Doc. 78-34022 Filed 12-5-78; 8:45 am]

" [Docket No. 78-491

EMILE BERNAT & SbNS €O. v. UNITED STATES
LINES, INC,, ET AL.

Filing of Complaint

Notice is hereby given that a com-
plaint filed by Emile Bernat & Sons
Co. against United States Lines, Pea-
body & Lane,
Lines, Ltd. Farrell ‘Lines, Inc., Dart
Containerline, .Inc.,. Trans Freight .
Lines, Inc., and North Atlantic West-
bound Freight Association was served

November 28, 1978. Complainant al--

leges that it was assessed charges for
ocean transportation in violation of
section 18(b)(3) of the Shipping Act,
1916 in excess of those provided in Tre-
spondents’ tariff schedules. . -

Atlantic Container -

_ NOTICES

Hearing in this matter, if any is~

held, shall commence on or before
May 28, 1979. The hearing shall in-

clude oral testimony and cross-exami-

nation in the discretion of the presid-
ing officer only upon a proper showing
that there are genuine issues of mate-
rial fact that cannot be resolved on
the basis of sworn_ statements, affida-

vits, depositions, or other documents

or that the nature of the matter in
issue is such that an oral hearing and
cross-examination are necessary for
the development of an adequate

.reocrd.

Francis C. HURNEY, |
. . Secretary.

[FR Doc. 78-34020 Filed 12-5-78; 8:45 am]

-

[6730-01-M]

{Independent Ocean Freight Forwarder
License No. 1233}

GERALD T. BOYLE & ASSOCIATES, GERALD T.
BOYLE D.B.A.

Order of Revocation

On NoVember 17, 1978, Gerald T.
Boyle &- Associates, Gerald T. Boyle
d/b/a/, 2801 East Colfax Avenue,
Denver, Colorado 80206, requested the
Commission to revoke its Independent

I

- Ocean Freight Forwarder License No.
1233,

. Therefore, by virtue- of . authority
vested in me by the Federal Maritime
Commission as set forth in Manual of
Orders, Commission Order No. 201.1
(Revised),. section 5.01(c), dated

. August 8, 1977;

It is ordered, "That Independent
Ocean Freight Forwarder License No.
1233, issued to Gerald T. Boyle & As-

sociates, Gerald T. Boyle d/b/a, be -
and is hereby revoked effective No- .

vember 17, 1978, without prejudice to
reapplication for a hcense in the
future. -- ’

, It is further ordered, That Independ-
ent Ocean Freight Forwarder License
No. 1233, issued to Gerald T. Boyle &
Associates, Gerald T. Boyle d/b/a, be
returned to “the Commjssion for can-
cellation. -

It is further ordered, That a copy of
this Order be published in the FPEDERAL
REGISTER and served upon Gerald T.
Boyle & Assoclates, Gerald T.. Boyle
d/b/a.

- Rom:m G. DReEW,

- Director, Bureau of
Certification & Licensing.
[FR Doc. 78-34024 Filed 12-5-78; 8:45 am]

[6730-01-M]

[Independent Ocean Frelght Forwarder
License No. 93TR]

VERNON FORWARDING CO., INC.

Order of Revocation

On October 28, 1978, Vernon For-
warding Company, Inc,, 6212 Lanker-
shim Boulevard, North Hollywood,
California 916086, requested the Com-
mission to revoke its Independent

Ocean F‘relght Forwarder License No,

937TR.

Therefore, by virtue of authority
vested in me by the Federal Maritime
Commission as set forth in Manual of
Orders, Commission Order No. 201.1
(Revised), section 5.01¢c), dated
August 8, 1977;

It is ordered, That Independent
Ocean Freight Forwarder License No.
937R, issued to Vernon Forwarding
Company, Inc., be and is hereby re-
voked effective October 28, 1978, with«
out prejudice to reapplication for u 1i-
cense in the future.

It is further ordered, That Independ- ’

ent Ocean Freight Forwarder License
No. 937R, issued to Vernon Forward-
ing Company, Inc. be returned to the
Commission for cancellation.

It is further ordered, That a copy of
this Order be published in the FEDERAL

‘RecisTER and served upon Vernon For-

warding Company, Inc.

RoOBERT G. DREW,
Director, Bureau of
Certification & Licensing.
(FR Doc. 78-34023 Filed 12-5-78; 8:45 am)

——l

[6730-01-M]

[Independent Ocean Freight Forwarder
License No. 1341

W. M. COOK & CO,, INC.

Order of Revocation

On November 6, 1978, W. M. Cook &
Co., Inc., 42 Broadway, New York, New
York 10004, requested the Commigsion
to revoke its Independent Ocean
Freight Forwarder License No. 134 ef-
fective November 30, 1978.

Therefore, by virtue of authority
vested in me by the Federal Maritimeo
Commission as set forth in Manual of
Orders, Commission Order No. 201.1
ifgt’?;rised), §5.01(c), dated August 8,

It is ordered, That Independent

Ocean Freight. Forwarder License No.

.134 issued to W. M. Cook & Co., Inc.
-be and is hereby revoked effective No-

vember 30, 1978 without prejudice to
reapplication for .o license in the
future.

It is further ordered, That Independ-
ent Ocean Freight Forwarder License
No. 134 issued to W. M. Cook & Co.,
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Ine. be.returned to the Commission
for cancellation.

It is further ordered, That a copy of
" this Order be published in the FEDERAL
RecisTER and served upon W. M. Cook
& Co., Inc.. o

RoBerT G. DREW,
Director, Bureau of
Certiﬁcatipn & Licensing.

[FR Doc. 78-34021 Filed 12-5-78; 8:45 am]

[1610-01-M]
GENERAL ACCOUNTING OFFICE
i REGULATORY REPORTS REVIEW

Receipt of Report Proposals

The following requests for clearance
of reports intended for use in collect-
ing information from the public were
received by the Regulatory Reports
Review Staff, GAO, on November 28,
1978 (CAB and NRC) and November
29, 1978 (NRC). See 44 U.S.C. 3512 (¢)
and (d). The purpose of publishing
this notice in the FepERAL REGISTER is
to inform the public of such receipts.

The notice includes the title of each -

request received; .the name of the
agency sponsoring the proposed collec-
tion of information; the agency form
number, if applicable; and the fre-
quency with which the information is
proposed to be collected.

Written comments on the proposed
CAB and NRC requests are invited
from all interested persons, organiza-
tions, public interest groups, and af-

. fected businesses. Because of the limit-
ed amount of time GAO has to review
the proposed requests, comments (in
triplicate) must be received on or
before December 26, 1978, and should

- be addressed to Mr. John M. Lovelady,

Assistant Director, Regulatory Re-

ports Review, United States General

Accounting Office, Room 5106, 441 G

Street NW, Washington, DC 20548.
Further information may be ob-

tained from Patsys J. Stuart of the

Regulatory Reports Review Staff, 202-

275-3532. - :

C1IviL AERONAUTICS BOARD

CAB has requested clearance on an
extension without change basis of
CAB Form 298—A Registration, Rere-
gistration and Amendments under
Part 298 of the Economic Regulations.
This form is filed by every taxi opera-
tor who plans t0 commence operations

a

NOTICES

under Part 298 of the Board’s Eco-
nomic Regulations. Submission of
Form 298-A Is mandatory under the
Federal Aviation Act of 1958, as
amended. CAB estimates that 4,000 air
taxi operators will file this form which
must be submitted every two years
and that the respondent burden for
completing the form is one-half hour.

NUCLEAR REGULATORY COMMISSION

The NRC has requested clearance on
an extension without change basis of
Form NRC/DOE-742 (w/supple-
ments), ‘“Material Status Report”.
This report serves as a confirmation
document pertaining to the location,
composition, and status of special nu-
clear material inventories in the pos-
session of NRC licensees. The informa-
tion submitted on the forms is needed
to enable the Commission to assure
that special nuclear materials are ade-
quately safeguarded in the interest of
the common defense and security of
the United States. Respondents are
NRC special nuclear material licens-
ees. NRC estimates that approximate-
1y 500 licensees fill out a total of 1,000
forms annually and the burden for
completing one form is 1 hour.

The NRC also has requested clear-
ance for a new Form NRC-313(I), “Ap-
plication for Byproduct Material Ii-
cense-Industrial.” This is a revision in
the 313 serles designed to facilitate
rapid processing of license applications
for industrial usage of Byproduct Ma-
terial. According to NRC, the new
form should benefit both applicants
and the agency. NRC estimates that
220 respondents will apply for new li-
censes annually with an average
burden per respondent of 24 hours,
2,070 respondents will apply for 1l-
cense amendments annually with an
average burden per respondent of 2
hours, and 510 respondents will apply
for license renewals annually with an
average burden per respondent of 8
hours.

Norxax F. HEYL,
Regulatory Reports
Review Officer.

[FR Doc. 78-34053 Filed 12-5-78; 8:45 am]
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[6820-24-M]
GENERAL SERVICES
ADMINISTRATION
[GSA Bulletin FPMR G-137]
TRANSPORTATION AND MOTOR VEHICLES

Fu:l Economy Mileage Information for Use in
Preparing Fisenl Year 1979 Vehids Acguisi-
tion Forecasts

DeceMEBER 1, 1978.

1. Purpose. This bulletin announces
the vehicle miles per gallon ratings to
be used by Federal agencies in prepar-
ing their fiscal year (FY) 1979 vehicle
acquisition forecasts for passenger
automobiles (sedans and station
wagons) and light trucks (6,000 pounds
gross vehicle weight rating (GVWR)
and under).

2. Expiration date. This bulletin ex-
pires September 30, 1979.

3. Background. a. To implement the
provisions of Public Law 94-163 and
Executive Orders 11912 (dated April
13, 1976) and 12003 (dated July 20,
1977) GSA added Subpart 101-38.13 to
the FXederal Property Management
Regulations ((FPMR) and issued
FPMR Temporary Regulation G-39
(43 FR 54632). These regulations es-
tablished policy and procedures gov-
erning, respectively, the acquisition by
Federal agencies of passenger auto-
mobiles (sedans and station wagons)
and light trucks (6,000 pounds GVWR
and under).

b. In accordance with FPMR 101-
38.13 and FPMR Temporary Regula-
tlon G-39, Federal agencies that will
require vehicles during the fiscal year
shall furnish GSA a separate forecast
of their total passenger automobile
and light truck acquisition require-
ments, based on the latest applicable
fuel economy information issued by
the Environmental Protection Agency.

c. Attachment A to this bulletin pro-
vides class miles per gallon (mpg) rat-
ings for use in the preparation of
agency acquisition forecasts of passen-
ger automobiles. Additionally, it lists
examples of the mpg ratings for indi-
vidual vehicles in each class. Attach-
ment B provides similar information
for each item of light trucks.

4, Suggested action. Each agency
should use the attached miles per
gallon rating information in preparing
its acquisition forecast for both pa-
senger automobiles and light frucks.

5. Inquiries and assistance. Assist-
ance or information regarding vehicles
not listed in the attachmenfs to this
bulletin may be obtained by calling
GSA, telephone number 703-557-1327.

Wiiriax P, KeLyry, Jr.,
Commissioner,
Federal Supply Service.
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Decémber 1; 1978"

-~

GSA Bulletin FPMR G- 137
Attachment A

PER GALLON DATA

PAéSENGER AUTOMOBILE MILES

i . 1

Class ; Sedans
1B S Standard 4 cylinder
Subcompact Optional 4 eylinder
oo Optional 6 ¢ylinder
Examples: ° -~ - Engines B
AMC Spirit - 121/4
L s - 232/6.-.
. "’ 258/6
~ Chev Chevette ©98/4
. Chev Monza = 151/4
‘ ' ST 19616
231/6
o ) 305/8-
Ford Pinto 140/4 i
_ 171/6 ;
Ply Horizon - 105/4
nm ' " Standard 4 cylinder

Compact » Optional 6 cylinder —
I ‘Optional 8 cylinder* =
' Optional 8 cylinder*

Examples: - Engines
AMC Concord 121/4
232/6 "
258/6
| : 304/8
Chev Nova 250/6
. o . -~ 305/8
. . 350/8°
. Ford Fairmont _ 140/4
| . 200/6 g
- 302/8

/-

Transmissions
Automatic Manual

49 States Calif. 49 States Calif.

23 21 25 25
.26 " 24 30 28
- 20 19 21 *ok
23 21 26 N/A
.91 N/A 21 N/A
219 - 16%%* 20 " NJA
27 ~27 - 34 30
25 N/A 28 N/A
23 N/A 21 N/A
N/A 19 N/A., 20
20 16%k% 1Tk N/A
24 23 25 26
20 N/A N/A N/A
27 24 30 < 28
.23 21 24 21
20_ £ 3 20 Kk
%ok h £33 N/A N/A‘
23 21 25" N/A
20 - N/A 21 N/A
19 - 16%%* 20 N/A
s VEET ‘N/A - 22 . “N/A
19 17%** - 29 N/A
18*** 15:-:5** 17*** N/A
. 18%%¥ ’ 15%%% N/A N/A
24 21 24 21
20 18%*x 99 N/A
18%%x 17%%%  N/A . N/A
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GSA Bulletin FPMR G- 137 December 1, 1978
Attachment A ) . '

Transmissions
Automatic Manual
Class ; Sedans 49 States Calif. 49 States Calif.
Examples: Engines
Plymouth Volare 225/6 21 16 %k== 21 N/A
‘ 318/8 18%%* 17#**  N/A N/A -
360/8 N/A 16*** N/A N/A
I Standard 6 cylinder 21 19 24 N/A
Mid-Size " Optional 8 cylinder 19 *x ** _  N/A
' Optional 8 cylinder*  ** *ox N/A N/A
_Examples: . Engines
Chev Malibu 200/6 21 N/A 24 N/A
~ 231/6 N/A 19 N/A N/A
267/8 20 N/A N/A N/A
305/8 19 18%%x  ]@%E* N/A
) 350/8 18%** N/A N/A N/A
Ford Ltd Il - 302/8 16%** N/A N/A N/A
1351/8 15%%* 13** N/A N/A
v Standard 6 cylinder 19 X N/A N/A
Large . Optional 8 cylinder*  ** Ak N/A N/A
Optional 8 cylinder*  ** s N/A N/A
Examples: Engines .
Chev Impala 250/6 18*** 16*** N/A N/A i
) 305/8 18*** 15%%*  N/A N/A
350/8 . 18%*% 15%=* N/A N/A
Dodge St./Regis  225/6 19 N/A  N/A N/A
318/8 18*** 15*** N/A N/A
360/8 17%#%* 16%** N/A N/A
Ford Ltd. 302/8- - 18#** 16%%% N/A ~ N/A
) 351/8 16%** N/A N/A N/A
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December 1, 1978 : GSA Bulletin FPMR G-137
' : ’ Attachment A
= Class ' ~_Station Wagons Transmissions
o ’ T Automatic Manual

49 States Calif. 49 States Calif.

I Standard 4 cylinder 24 = =~ 23° - 24 23

.Subcompact " Optional 6 cylinder 19 - 19 20 .20
Examples: Engines g T
AMC Concord 232/6 20 N/A 21 N/A
258/6 . 19 16%%* 20 . N/A
. 304/8 16 sk N/A N/A N/A
Chev Monza 152/4 _ 25 N/A 28 N/A
- . 196/6 - 23 N/A 21 N/A
. : 231/6 N/A 19 N/A 20
_ Ford Pinto 141/4 24 - 23 24 23
‘ 171/6 20 N/A N/A N/A
1§ Standard 6 cylinder 19 19 21 N/A
-Compact Optional 8 cylinder 19. ok *x N/A
" - Optional 8 cylinder*  ** - *% N/A N/A
Examples: Engines _
Chev Malibu 200/6 _ 21 N/A 24 N/A
- 231/6 N/A 19 N/A N/A
267/8 19 N/A 18%%% N/A
o . 305/8 N/A 16%%%  17*%% - N/A
Ford Fairmont 140/ 4" , N/A " N/A 24 ) 21
; 200/6 19 - N/A 22 N/A
. - 302/8 , 18k 17%*%*  N/A ‘N/A
Plymouth Volare 225/6 19 16%+% 21 N/A
318/8. |18k 17#%*  N/A N/A
- 360/8 .+~ N/A 16%%* -.N/A N/A
i1 . .
Mid-Size ' None available
3
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GSA Bulletin FPMR G-137 lSecember 1, 1978

Attachment A

Class Station Wagons Transmissions
Automatic Manual

49 States Calif. 49 States Calif.

v Standard 8 cylinder  ** - ** N/A R/A

Large Optional 8 cylinder i *% N/A N/A
Examples: Engines

Chev Impala 250/6 164+ N/A  N/A N/A

: 305/8 - 15%+#* N/A N/A N/A

350/8 15%k% T 14%*x T N/JA N/A

Ford Itd. 302/8 16%%* N/A  N/A N/A

351/8 1744 N/A N/A N/A

KEY: - -
N/A Not available
¥ Law enforcement option only.

*% Does not comply with 19 miles per gallon minimum established by
Executive Order 12003. May not be used to prepare agency forecast.

~

**¥¥ " Requires written authorization from the Administrator of General
Services and the Secretary of Energy.
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/ .
¢OGEN Parlesin IPPAIR G- 137
Attachiment I¥
LIGHT TRUCK MITES PR -GALLON DATA
ltem axz Trancmissions .
- -Automatis Manual
~ 49 Siates Calif. W Stetes Calif.
1 Uiiliay Standard : cylinder 21 18 N/A N/A
AM General ‘ 121/4 21 18 N7A N/A
Dispatcher - N
. LY
3 Spd 4 Spd
20 Van Panel & Standard 6 cylinder 1:( N/A 13 19 N/A
30 Vanu Wagon Standard 8 cylindoer 14 14 16 17 N/A
Examples: Fngines -
Chev Sport Van & 250/6 N/A N/A 19 N/A N/A
Chev Van (G 10) 305/8 14 N/A N/A N/A N/A
Dodge Sportsiman & 225/6 17 _N/A 18 19 N/A
Tradesman (B-100) -318/8 16 15 - 16 17 N/A
Ford Club Wazon & 30076 37 N/A 18 . 19 N/A
Econoline-(E-100) 302/8 15 14 16 17 N/A
351/8. ) 14 N/A N/A N/A N/A
- i N
40 Pi_ckug St:/mdard 6 C};linder 17 N/A 18 18 N/A
Standard 8 cylinder 14 14 16 16 N/A
Extra power 8 cylinder 14 12 15 N/A N/A
Diesel 22 N/A N/A N/A N/A
Examplos: " Engines )
Chev G 10 25076 N/A N/A 19- 1¢ N/A
305/8 14 N/A N/A O N/A N/A
350/8 Diesel 22 N/A N/A N/A N/A
Dodge 1) 100 _225/6 17 N/A 18 18 N/A
i 318/8 . 16 15 16 16 N/A
Ford F 100 | 300/6 17 N/A 19 20 N/A
302/8 16 14 17 18 N/A
- ‘ 351/8 14 12 15 N/A N/A
-~ 60 Compcet pickup |~ Standard 4 cylinder 22 22 N/A 25 24

~
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GSA Rulletin FINR - 137
Attachment B

Item 4X2 Transmissions
- Automatic Manual
49 States Calif. 49 States Calif.
Examples: Engines
Chev LUV, 11174 24 22 26 25
Forg Couricer 120/4 N/A N/A 30 29
: i40/4 23 . 22 25 23
Dodge 1D 50 122/4 25 22 25 24
156/4 22 22 N/A N/A
116 Sedan delivery  Standard 6 cylinder 19 16 21 ‘ N/A
Standard 8 cylinder 18 17 18 N/A
Examples: | : - Engines
‘AMC Concord 232/6 20 N/A 21 N/A
- 25376 18 16 20 . N/A
304/6 16 N/A N/A N/A
Chev Mslibu 200/6 21 N/A - 24 N/A
. 231/6 N/A 19 N/A N/A
) ’ 267/8 .19 N/A 18 N/A
- 305/8 N/A 16 17 N/A
Ford Fairmont 200/6 19 N/A 22 N/A
- 302/8 18 17 ° NJ/A N/A
* Plymouth Volare 225/6 19 16 21 - N/A
318/8 18 17 N/A N/A
360/8 N/A 16 N/A N/A
4 X4
5 & 6 Utility truck Standard 6 cylinder 18 16 18 17
Standard 8 cylinder 15 N/A 16 15
Example: ' Engines
T AMC CI-5/C3-T 255/6 18 16 18 17

304/8 15 N/A 16 15

IHC Travel Top - This vehicle rated at more than 6,000
pounds GVWR. If furnished undcr Item 6, will not count
in calculytion of ficet average fuel cconoiny.

65 Compact pickup  Standard 4 cylinder N/A N/A 22 22
Example: | i Engine

Chev LUV 11174 N/A N/A 22 22

KEY: N/A = No! aveilable
[FR Doc. 718-34102 Filed 12-5-78; 8:45 am]
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[4110-88-M] : )
DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE.

Alcohol, Drug Abuse, and Mental Health
Administration

ADVISORY COMMITTEE
Meeting

In accordance with section 10(a)}(2)
of the Federal Advisory Committee
Act (5 U.S.C. Appendix_I), announce-
. ment is made of the following Nation-
al Advisory body scheduled to assem-
ble during the month of December
1978: ) i

ALCOHOL TRAINING REVIEW COM-
MITTEE, December 15, 8.00 a.m.—OPEN
MEETING, Conference Room L, Park-
lawn Building, 5600 Fishers Lane, Rock-
ville, Md.’ 20857. Contact: - Ms. Jeanne
Trumble, Room 14C-17, Parklawn Build-
ing, 5600 Fishers Lane, Rockville, Md.
208‘57. 301-443-1058.

Purpose. While the principal func-
tion of the Alcohol Training Review
Committee is to provide professionally
competent merit review of grant appli-
cations, members are also expected to
bring to the attention of the national
Institute on Alcohol Abuse and Alco-
holism particular problems, issues and
needs of the field which are timely
and of major importance. The commit-
tee members have proposed this spe-
cial workshop to address issues in the
field of alcohol manpower and train-
ing which directly affect their review
of applications.

Agenda. From 8:00 am. to 5: 00 p.m.
on December 15, the meeting will be
open for discussion of issues and needs
in the field of alcohol training and
manpower development. Substantive
information may be obtained from the
contact person listed above.

'This notice was delayed because of
delays in planning and obtaining ap-
proval for this meeting.

The NIAAA Information Officer
who will furnish upon request sum-
maries of the meeting and roster of
the committee members is Mr. Harry
Bell, Associate Director, Office of
Public Affairs, NIAAA, Room 11A-17,
Parklawn Building, 5600 Fishers Lane,
Rockville, Md. 20857, 301-443-3306.

Dated: November 30, 1978.

EvrLrzaserH A, CONNOLLY,
Committee Management Officer,
Alcohol, Drug Abuse, and
Mental Health Administration,

[FR Doc.78-33961 Filed 12-5-78; 8:45 am] ’
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NOTICES
[4110-83-pM]

Health Resources Admi‘nizhuﬁon/
TRAINING IN EMERGENCY MEDICAL SERVICES
Application Announcement for Grants

The Bureau of Health Manpower,

. Health Resources Administration, is

pleased to announce the availability of

fiscal year 1979 application materials -
.for Grants for Training in Emergency

Medical Services as authorized by sec-
tion 789, Title VII, of the Public
Health Semce Act.

Section 789 authorizes gra.nts to edu-
_cational entities to assist in meeting
"the cost of tra.mmg programs provid-
ing instruction in the techniques and
methods of .emergency medical serv-

‘ices, including the skills required in

connection with the provision of am-
bulance services. Eligible entites in-
clude schools. of medicine, dentistry,

-osteopathy and nursing, training cen-

ters for allied health professions, hos-
pitals, and other appropriate educa-

tional and public entities. Funds.are to -

assist in meeting the costs of training

.programs in techniques and methods

for providing emergency medical serv-
ices. Programs covered within this au-
thority include projects for the train-
ing of emergency medical technicians-
ambulance, emergency medical techni-
cians-paramedic, emergency nursing
personnel, and projects for the resi-
dency -training of emergency - physi-
cians. - .

In determining the priority for fund-
ing of approved applications, addition-

'al funding preference will be accorded

projects in which the following are
demonstrated.

For all projects (1) Those. a.ffordmg
clinical experience in emergency medi-
cal services systems receiving assist-
ance under Title XII of the Public

.Health Service Act.

(2) Those providing substantial por-
‘tions of the training program in a

"health manpower shortage areas(s) as -

defined in section 332 of the Public
Health Service Act.

(3) Those providing education em-
phasizing interdisciplinary approaches
to emergency care.

For Projects in Specific Disciplines:

feb) EMT-Paramedic: Those projects .
‘sponsored by  educational entities

granting a- degree or diploma. (This
. does not apply to a degree or diploma
-in BEMS but applies to the institution).

(2) Medicine: Those projects de-
signed to train emergency physicians
while developing general emergency
medical training resources. As evi-
dence that the program is so designed,

- the applicant must:

(a) Be a school of medicine or oste-
opathy with an administrative unit
which is responsible for educational

programs in emergency medicine and.

involved in more than one of the fol-

iowing phases of emergency medical
education: undergraduate, graduate or

- continuing education; or

Be affiliated with a school of medi-
cine or osteopathy as described in the
preceding paragraph.

Applications which do not address
these preferences will be reviewed and
given full consideration for funding.
However, each preference which is
met will enhance the competitive posi-
tion of an approved applicant in deter-

-mining the order of funding of ap-

proved applications, -

Approximately $2,000,000 is expect-
ed to be available for competitive
grant awards in fiscal year 1979 under
section 789.

Application materials for fiscal year
1979 are based on Interim-Final regu-
lations published in the Feperat Reg-
ISTER on September 16, 1977 (42 FR
46523). Therefore, application materi-
als, including the various require-
ments, are subject to change when
final regulations are issued under sec-
tion 789.

Fiscal year 1979 application materi-
als for Grants for Training in Emer-
gency Medical Services will be for-
warded- ondy upon request. Completed
i.g%ications are due on January 25,

Requests for application materials
and requests regarding grants policy
should be directed to: Grants Manage-
ment Officer—A(18), Grants for Train-
ing in Emergency Medical Services,
Bureau of Health Manpower, HRA,
Center Building, Room 4-27, 3700

East-West  Highway, Hyattsville,
Maryland 20782, Phone: (301) 436-
6098.

- Should additional programmatic in-
formation be required, please contact:
Division of Medicine, Bureau of
Health Manpower, HRA, Center
Building, Room 4-50, 3700 East-West
Highway, Hyattsville, Maryland.20782,
Phone: (301) 436-7350.

Dated: November 24, 1978.

HeNRY A, FOLEY,
Administrator,
Health Resources

. Administration.

[FR Doc. 78-34025 Filed 12-5-78; 8:45 am]

[4110-02-M]

APPLICATIONS FOR PINPOINY DISASTER
ASSISTANCE

Applications no Longer Accopted

Notice is hereby given that the U.S.
Commissioner of Education will no
longer accept applications for pinpoint
disaster assistance. This notice if ef-
fective December 6, 1978. Authority
for this program is contained In sec-
tion 7(a)(1XB) of Pub. L. 81-874 (as-
sistance for current school expendi-
tures in cases of certain disasters; 20

[



US.C. 241-1()(1)B) and section
16(a)(1X(B) of Pub. L. 81-815 (schogol
construction assistance in cases of cer-
tain disasters; 20 U.S.C. 646(aX1XB)).

" This action is necessary because
funds are unavailable for pinpoint dis--
aster assistance at this time.

The regulations applicable to this
program include the Office of Educa-
tion General Provisions Regulations
(45 CFR Parts 100 and 100a) published
in the FeperAL REGISTER on November
6, 1973 (38 FR 30654) and Parts 112
and 113 of 45 CFR published in the
FEDERAL REGISTER on November 17,

. 1976 (41 FR 50776).

.(Catalog of Federal Domestic Assistance

Nos. 13.4717, School Assistance in Federal Af-

fected Areas—Construction and 13.478,

School Assistance in Federal Affected

Areas—Maintenance and Operation).
Dated: December 1, 1978.

ErwesT L. Boym,
Commissioner of Education.

[FR Doc. 78-34035 Filed 12-5-78; 8:45 am]

[41 10—02—M]
Office of Educcﬂon .

NA'HOHAI. ADVISORY COUNCIL ON ADULT
EDUCATION

Meeling

AGENCY: National Advisory Council
on Adult Education.

. ACTION: Notice of meeting.

SUMMARY: This notice sets forth the .
schedule and proposed agenda of a
forthcoming meeting of the Govern-
mental Relations and Legislation Com-
mittee of the National Advisory Coun-
cil on Adult Education. This notice
also describes the functions of the
Council. Notice of this meeting is re-
quired under the Federal Advisory
Committee Act (Pub. L. 92-463, section
10(a)(2).

DATE: December 28, 1978, 9:00 am. to
3:30 p.m.

ADDRESS: National Advisory Council
on Adult Education, 425 13th Street
NW., Suite 323, Washington, D.C.
20004,

FOR TFURTHER INFORMATION
CONTAC'I"

Dr. Gary A. Eyre, Executive Direc-
tor, National Advisory Council on
Adult Education, 425 13th St."NW,,
Washington, D.C. 20004 (202/376-
8892).

SUPPLEMENTARY INFORMATION:
The National Advisory Council on
Adult Education is established under
Section 313 of the Adult Education
Act (80 Stat. 1216.20 U.S.C. 1201). The
Council is directed to:

"Adyise the Commissioner in the prepara-
tion of general regulations and with respect

- NOTICES

to policy matters arising In the admininstra-
tion of this title, Including policles and pro-
cedures governing the approval of State
plans under section 306 and policies to ellm-
inate duplication, and to effectuate the co-
ordination of progroms under this title and
other programs offering adult education ac-
tivities and services. The Councfl shall
review the administration and effectiveness
of programs under this title, make recom-
mendations with respect thereto, and make
annual reports to the President o! its find-
ings and recommendations (including rec-
ommendations for changes in this title and
other Federal laws relating to adult educa-
tion activitics and gervices). The Presldent
shall transmit each such report to the Con-
gress together with his comments and rec-
ommendations.

The meeting of the Committee shall
be open to the public.
The proposed agenda includes:

Anslysis of Comments on Notice of Intent
to Regulate Issues,

Structure for Proposed Rule Making

Hearings.
Supplemental Appropriastion—Adult Edu-

_ cation Act.

Committee Budget. .
Records shall be kept of all Council

proceedings, and shall be available for

public inspection at the Office of the
National Advisory Council on Adult

. Education, 425 13th St. NW,, Suite

323, Washington, D.C.20004.
Signed at Washington, D.C. on No-
vember 30. 1978.

Gary A. Exre,
Ezecutive Advisory Council on
Adult Education.

[FR Doc. 718-33973 Filed 12-5-78; 8:45 am]

[4310-84-M]
DEPARTMENT OF THE INTERIOR
Bureau of Land Management
COLORADO

Availability of Northwest Colorado Cool
Report .

The Department of the Interior,
Bureau of Land Management (BLM)
has prepared a report on the potential
development of coal resources in
Northwest Colorado.

The report, entitled Northwest Sup-
plemental Report: A Supplement to the
Northwest Colorado Coal Regional En-
vironmental Statement, presents an
overview of potential coal develop-
ment through 1990 in the Northwest
Colorado Region which consists of
Moffat, Routt, and Rio Blanco coun-
ties north of the White River. The
report updates coal development pro-
jections on existing Federal leases and
private coal holdings, and provides an
updated assessment of impacts that re-
flects new laws and regulations that
have become effective since the origi-
nal environmental statement (FES 77-
1) was published in January *1977.

’ 57195

‘There were no site-specific actions pro-

posed within this region that were not

covered by the injunction on new Fed-
eral coal leasing in the case Neatfural

Resources Defense Council, Inc. et al.

v. Royston C. Hughes et al Therefore,

no site-specific proposals are assessed

in this supplemental report.
Single coples of the report are avail-
able from the: -

BLM District Manager, Craig District
Office, P.O. Box 248, 455 Emerson Street,
Cralg, Colorado 81625, telephone (303)
824-3417;

BLM State Office, Room 700, Colorado
State Bank Buflding, 1600 Breadway,

Denver, Colorado 80202, telephone (303)
837-4481.

Coples of the rex;ort are available for

Inspection at the following locations:

BLM State Office, Rcom %00, Colorado
State Bank Building, 1600 Broadway,
Denver, Colorado 80202, telephone (303)
837-4481;

BLM Craig District Office, P.O. Box 248,
455 Emerson Street, Craig, Colorado
81625, telephone (303) 824-3417;

Washington Office of Public Affairs,
Bureau of Land Management, Room 5627,
18th and C Streets, NW., W:

D.C. 20240, telephone (202) 343-5717;

PUBLIC LIBRARIES

Conservation Library, Denver Public Li-
brary, 1357 Broadway Denver, Colorado
80206;

Cralg-Moffat County Library, 651 Yampa
Avenue, Craig, Colorado 81625;

Hayden Public Library, 153 West Jefferson,
Hayden, Colorado 81639;

Meeker Public Library, 200 Main Street,
Meeker, Colorado 81641;

Rangely Public Library, 109 East Main,
Rangely, Colorado 81648;

Werner Memorial Library, 1289 Lincoln
gov‘ie%ue. Steamboat Springs, Colorado

No public hearings are scheduled
concerning this report since there is
no specific action proposed by the
Bureau of Land Management at this
time.

Written comments on the report will
be accepted, and may be submitted to
the BLM District Manager, Craig Dis-
trict Office, at the address given
above. These comments will be taken
into consideration in future environ-
mental assessments that may be done
by the Bureau of Land Management
concerning potential coal development
in the Northwest Colorado Region.

- Ar¥oLp E. PerTY,
Acling Associate Director,
Bureau of Land Menagement.

Approved: December 1, 1978.
GARY J. WicxKs,
Deputy Assistant
Secretary of the Interior.
[FR Doc. 78-34026 Filed 12-5-78; 8:45 am]
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[4310-84-M]

WESTERN LEG OF ALASKA NATURAL GAS
TRANSMISSION SYSIEM WILDERNESS IN-
VENTORY (CALIFORNIA ONLY)

Proposed Decision
BACKGROUND

Pursuant to Section 603 of the Fed-
. eral Land Policy and Management Act
of 1976 (Pub. L, 94-579) and the Wil-
derness Inventory Handbood (Septem-
ber 27, 1978); the BLM State Director
of California has made an initial pro-
+ posed decision on four wilderness in-
ventory units in Northern California
in accordance with FR, Vol. 43, No.
218, November 9, 1978. Inventories in
these four units have been conducted
in advance.of the statewide inventory
in order to meet time commitments
that have been previously established
for the speclial project identified as the
Western Leg of -the Alaska Natural
Gas Transmission System.

The Alaska Natural Gas Transmis-
sion System from its point of entrance

. Into California at the Oregon State.

line to its propdsed termination point
at Antioch, California is approximate-
ly 281.6 miles in length. The proposed
pipeline through California parallels
an existing 36 inch pipeline -for its
total length and will result in a 50 ft.
additional right-of-way width. .

The R/W crosses 15.21 miles of
Modoc National Forest, 16.94 miles of
Shasta-Trinity National Forest, 1.85
miles of Lassen National Forest and
approximately 2.53 miles of public
lands administered by the Bureau of
Land Management.

The respectivé National Forests
have previously determined that the
proposed pipeline will not have any
significant adverse impacts upon any
wilderness areas or lands which have
wilderness values within their bound-
aries. . .

PRroPOSED DECISION

The California State Director’s pro-
posed decision on the wilderness in-
ventory of the four inventory units
containing public lands is as follows:

CA-030-001—Bryant Mtn. Unit—The public
lands contained within this unit clearly
and obviously do not.meet the criteria for
{dentification as a wilderness study area.

CA-030-002—Pit River Unit—The public
lands contained within this unit clearly
*and obviously do not meet the criteria for
identification as a wilderness study area.

CA-030-003—Meridian Unit—The public
Jands contained within this unit clearly
and obviously do not meet the criteria for
identification as a wilderness study area.

CA-030-004—Sacramento River Unit—The
public lands contained within this unit
clearly and obviously do not meet the cri-
teria for identification as a wilderness
study area.

NOTICES .

DECISION SUMMARY AND RATIONALE

. The above inventory units contain
public lands that are nearby or are
traversed by—the proposed pipeline.
The lands do not meet the established
criteria for identificatioh as wilderness
study areas primarily due to the scat-
tered nature and small size of the in-
ventoried lands, which range from less
fhan 40 acres to a_maximum of ap-
proximately 2300 acres of contiguous
public land. In addition, numerous in-
trusions, such as roads or structures
are present throughout many of the

parcels. It has therefore been deter- -

mined that there are no public lands
containing wilderness values that will

_ be impacted by the proposed pipeline.

Pusric REVIEW

Il ~

A 60 day formal public review of this
proposed decision will begin November
30, 1978, and will be terminated on
January 29, 1979. A public meeting
will be held on this proposed decision
at. 7:30 p.m., January 3, 1979, at the
BLM Redding District Office, located
at 355 Hemsted Drive, Redding, CA

96001, Written comments may be sent -

to the Redding District Office in care
of the District Manager.

SUPPmev:rARY INFORMATION

Add1tiona1 information concerning
this proposed decision can be obtained
from the Wilderness Coordinator at
the Redding District Office. -

Ep HASTEY,
State Director.

[FR Doc. 778-33978 Filed 12-5-78; 8:45 am]

[4310-70-M]
l National Park Service

CHESAPEAKE AND OHIO CANAL NATIONAL
HISTORICAL PARK COMMISSION -

oo Meeting.

Notlce is hereby given in accordance
w1th Federal Advisory Committee Act

that a meeting of the Chesapeake and

Ohio - Canal National Historical Park
Commission will be held Saturday, De-
cember 16, 1978, at 1 p.m. at the Grace
Episcopal Church 1041 Wisconsin
Avenue NW., Washington, D.C.

The Commission was established by
Pub. L. 91-664 to meet and consult
with the Secretary of the Interior on
general policies and specific matters
relating to the administration and de-
velopment of the Chesapeake and

Ohio Canal National Historical Park.
. The members of the Commission are

as follows:

Mr. Donald R. Frush Chalrman, Hagers-
town, Maryland
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Mrs. dBonnle Troxell, Cumberland, Mary-
lan .

Miss Nancy Long, Glen Echo, Maryland

Mrs. Constance Morella, Bethesda, Mary-
land

Mr. Kenneth S. Rollins, Brookmont, Mary-
land

Mr. Vladimir A, Whabe, Baltimore, Mary-
land

Mr. Edwin F. Wesely, Jr., Brookmont, Mary-
land

Mr. John D. Miller, Cumberland, Maryland

Mr. James B. Coulter, Annapolis, Maryland

Mrs. Dorothy Grotos, Arlington, Virginia

Mrs. Minnie Pohlmann, Dickerson, Mary-
land ,

Miss Margaret Dletz, Lovettsville, Virginfa

Dr, James H. Gilford, Frederick, Maryland

Mr. Lorenzo W. Jacobs, Jr., Washington,
D.C.

Mr. Siles F. Starry, Shepherdstown, West
Virginia

Mr. Rockwood H. Foster, Washington, D C.

Mr. R. Lee Downey, Willlamsport, Maryland

Mr, John C, Frye, Gapland, Maryland

Matters to be discussed at this meet-
ing include:

1. Talk by D.C. City Planning on the
Georgetown area
2. National Park Service overview of C&0O
" Canal National Historical Park
3. National Park Service talk on rebuilding
canal in the Georgetown area
4. Williamsport Basin status
5. Harpers Ferry Road Improvements
6. Access to Town of Brunswick campground
7. Palisades wayside interpretivc exhibit
plan
8. Great Falls development concept plan
9. Restoration Team activities report
10. Future status of Commission (terms)
11, Relocation of Lander Maintenance shop
12. Redecking- of bridge on Route 11, Wil-
- lamsport

The meeting will be open to the
public. Any member of the public may
file with the committee a written
statement concerning the matters to
be discussed.

Persons wishing further informa.tlon
concerning this meeting, or who wish
to submit written statements, may
contact William ‘R. Fallor, Superin-
tendent, C&O Canal National Historl-
cal Park, P.O. Box 4, Sharpsburg,
Maryland 21782, telephone 301-948-
5641 or 301-432-2231. Minutes of the
meeting will be available for public In:
spection 4 weeks after the meeting at
Park Headquarters, Sharpburg, Mary-
land.

Dated: November 22, 1978.

Manvus J. FisH, Jr.,
Regional Director
National Capital Region.

[FR Doc. 78-34134 Filed 12-5-78; 8:45 am}




[4310-84-M]
Offica-of the Secretary

. [INTFES 78-371

REVISED RAKRGE MANAGEMENT PROGRAM
FOR THE CHALLUS GRAZING UNIT, CUSTER
COUNTY, IDAHO

Nctice of Availability of Final Supplement
Envircnmental Statement

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969, the Department of the Interior
has prepared a final supplemental
statement for the Challis Grazing
Unit. The proposal involves imple-
menting an improved range manage-
ment program on public lands within
the Challis Planning Unit of the
Salmon District in east central Idaho.

A limited number of copies are avail-
able upon request at the Idaho State
Office and Salmon District Office:

Idaho State Office, Bureau of Land
Management, Federal Building, Box
042, 550 W. Forth Street, Boise, Idaho
83724, Telephone 208-384-1770.

Salmon District Office, Bureau of
Land Management, Highway 93 South,
Salmon, Idaho 83467, Telephone 208
756-2201. )

Public reading copies wil be available
for review at the following locations:

Office of Public Affairs, Bureau of
Land-Management, Interior Building,
18th and C Streets, N.W., Washington,
D.C. 20240, Telephone 202-343-5717.

Idsho State Office, Bureau of Land
Managements, Federal Building, Box
042, 550 W. Fort Street, Boise, Idaho
83724, Telephone 208-384-1770.

Salmon District Office, Bureau of
Land Management, Highway 93 South,
Salmon, Idaho 83647, Telephone 208-
756-2201. .

Dated: December 1, 1978.

LaArRRY E. MEIEROTTO,
- Deputy Assistant
Secretary of the Interior.

[FR Doc. 78-34036 Filed 12-5-78; 8:45 am1

[4410-01-M]
DEPARTMENT OF JUSTICE

NOTICE OF PROPOSED CONSENT JUDGMENT
IN ACTION TO ENJOIN DISCHARGE OF
WATER POLLUTANTS

In accordance with Departmental
Policy, 28 CFR §50.7, 38 FR 19029,
notice is hereby given that a proposed
consent-decree in United States v. City
of St. Petersburg Beach and the State
of Florida,” Civil Action No. 76-694-
CIV, has been lodged with the District
Court for the Middle District of Flor-
ida. The proposed decree imposes a
moratorium on connections to the ex-
isting City of St. Petersburg Beach

" sewer system until such time as & new
original sewage treatment plant is
completed and the City has connected

NOTICES

to that system. In addition the decree
establishes certain Interim effluent
limitations that will apply to the oper-
ation of the existing City system. With
respect to penalties the decree would
impose a $10,000 per day {ine on the
City if it does not connect into the re-
gional system thirty days after that
facility can accept its wastes. In addi-

tion the decree imposes certain other”

penalty provisions for violations of its
provisions as well as requiring the City
to pay $6,000 for its past violations.

The Department of Justice will re-
ceive written comments relating to the
proposed judgment for thirty days
from the date of publication of this
notice, Comments should be addressed
to the Assistant Attorney General of
the Land and Natural Resources Divi-
sion, Department of Justice, Washing-
ton, D.C. 20530 and refer to “United
States v. City of St. Petersburg Beach,
et al.,” D.J. Ref. No., 90-5-1-1-632.

The proposed decree may be exam-
ined at the office of the United States
Attorney, 311 West Monroe Street,
Jacksonville, Florida 32201; at the
Region IV Office of the Environmen-
tal Protection Agency, Enforcement
Division, 345 Courtland Street, N.E.,
Atlanta, Georgia 30308; and at the
Pollution Control Section, Land and
Natural Resources Division of the De-
partment of Justice, Room 2625,
‘Washington, D.C. 20503. A copy of the
proposed decree may be obtained in
person or by mall from the Pollution
Control Section, Land and Natural Re-
sources Division of the Department of
Justice.

JAMES W. MOORMAN,
Assistant Attorney General,
Land and Nalural Resources
Diviston.

[FR Doc. 78-33877 Filed 12-5-78; 8:45 am]

[7536-01-M]

NATIONAL FOUNDATION FOR THE
ARTS AND THE HUMANITIES

HUMANITIES PANEL ADVISORY COMMITTEE
Canceled Msetling

. NoveMBER 30, 1878. .

Pursuant to section 10(a)}(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), notice is hereby given that
a meeting of thée Humanities Panel
which appeared in the FeperAL REGIS-
TER, Vol. 43, No. 222, p. 53512, Thurs-
day, November 16, 1978, has been can-
celed. The meeting was originally

scheduled to meet December 15, 1978,

from 9 a.m. to 5:30 p.m., in room 1025,
806 15th Street, NW., Washington,
D.C. .
STEPHEN J. McCLEARY,
Advisory Commitlee
Management Officer.
[FR Doc. 78-34016 Filed 12-5-78; 8:45 am]
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[7590-01-M]

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-2611
CAROLINA POWER AND LIGHT CO.

Issuance of Amendmant To Facility Operating
Licenss

The U.S. Nuclear Regulatory Com-
misslon (the Commission) has issued
Amendment No. 34 to Facility Operat-
ing Licencse No. DPR-23, issued to the
Carolina Power and Light Company,
(the llcensee), which revised Technical
Specifications for operation of the H.
B. Roblnson Steam Electric Plant Unit
No. 2 (the facility) located in Darling-
ton County, Hartsville, South Caroli-
na. The amendment is effective as of
the date of its issuance.

The amendment revises Technical
Speclfications 4.5.2.4 and 4.5.2.6 con-
cerning testing requirements of the
containment spray additive valves and
the refueling water storage tank outlet
valves, These changes are consistent
with NRC guldance for meeting the
requirements of 10 CFR 50.55a(g).

The application for the amendment
complies with the standards and re-
quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s rules and regulations.
The Commission has made appropri-
ate findings as required by the Act and
the Commission’s rules and regula-
tions in 10 CFR Chapter I, which are
set forth in the license amendment.

Prior public notice of this amendment -

was not required since the-amendment
does not involve a significant hazards
consideration.

The Commission has determined
that the Issuance of this amendment
will not result in any significant envi-
ronmental impact and that pursuant
to 10 CFR 51.5(d)(4) an environmental
impact statement, or negative declara-
tion and environmental impact ap-
praisal need not be prepared in con-
nect{;on with issuance of this amende-

- ment.

For {urther details with respect to
this action, see (1) the licensee’s sub-
mittals dated December 2, 1977, (2)
Amendment No. 34 to License No.
DPR-23, and (3) the Commission’s re-
lated Safety Evaluation. All of these
items are available for public inspec-
tion at the Commission’s Public Docu-
ment Room, 1717 H Street, N.W.,
Washington, D.C. and at the Haris-
ville Memorial Library, Home sand
Fifth Avenues, Hartsville, South Caro-
lina. A copy of items (2) and (3) may
be obtained upon request addressed to
the U.S. Nuclear Regulatory Commis-
slon, Washington, D.C. 20555, Atten-
tion: Director, Division of Operating
Reactors.
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Dated at Bethesda, Maryland, this
6th day of October 1978.

For the Nuclear Regulatory Com-
mission.

A, SCHWENCER,

Chief, . Operating Reactors
Branch No. 1, Division of Op-
erating Reactors,

[FR Doc. 78-33944 Filed 12-5-78; 8:45 am]

[7590-01-M1 )
[Docket No. 50-2611

CAROLINA POWER AND LIGHT CO.

Issuance of Amendment to Facility Operating
License

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued
Amendment No. 33 to Facility Operat-
ing License No. DPR-23, issued to the
Carolina Power and Light Company
(the licensee), which revised Technical
Specifications for operation of-the H. -
B. Robinson Steam Electric Plant Unit .
‘No. 2 (the facility located in Darling-
ton County, Hartsvﬂle, South Caroli-
na. The amendment is effective as of
the date of its issuance.

This amendment provides for the
reisst\la.nce of the Technical Specifica-
tions'in a retyped format. Some minor
changes in the retyped Technical:
Specifications were made which were
administrative or clarification. Also in-
cluded in the amendment was an orga-
nization change which did not reduce
any safety functions.

The application for the amendment
complies with the standards and re--
quirements of the Atomic Energy Act.
of 1954, as amended (the Act), and the

Commission’s rules and regulations. ™

The Commission has made appropri-.
ate findings as required by the Act and
the Commission’s rules and regula-
tions in 10 CFR Chapter I, which are
set forth in the license amendment,
Prior public notice of this amendment
was not required since the amendment
does not involve a significant_hazards
consideration. .

The Commission has determined -
that the issuance of this amendment
will not result in any significant envi-
ronmental impact and that pursuant .
to 10 CFR §51.5(d)(4) an environmen- .
tal impaect statement, or negative dec-
laration and environmental impact ap-
praisal need not be prepared in con-
nection with issuance of this a.mend-
ment.

For further details with respect to
this action, see (1) the licensee’s sub-
mittals dated August 13, 1976 and Sep-
tember 1, 1977, and application for
—amendment dated August 14, 1978,
and (2) Amendment No. 33 to License
No. DPR-23. All of these items are’
available for public inspection at the
Commission’s Public Document Room,

NOTICES

- 1717 H Street, N.W., Washington, D.C.

and at the Hartsviller Memorial Li-
brary, Home and Fifth Avenues,
Hartsville, South Carolina. A copy of
item (2) may be obtained upon request
addressed to the U. S. Nuclear Regula-
tory Commission, Washington, D.C.
20555, Attention: Director, Division of
Operating Reactors.

"Dated at Bethesds, Maryla.nd this
10th day of October, 1978... .
For the Nuclear Regula.tory Com-
mission. .
A, SCEWENCER,

Chief, Operating Reactors
Branch No. 1, Division of Op- +
erating Reactors.

{FR Doc. 78-33945 Filed 12-5-78; 8:45 am]

[7590-01-M1 i
[Docket Nps. 50-282 and 50-306]
NORTHERN STATEs POWER CO.

Issuance of Amendmonts To Facility Operating
Licenses

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued
Amendment Nos. 32 and 26 to Facility
Operating License Nos. DPR-42 and
DPR-60, issued to the Northern States
Power Company (the licensee), which
rev1sed Technical Specifications for\
operation of Unit Nos. 1 and 2 of the
Prairie Island Nuclear Generating
Plant (the facilities) located in Good-
hue County, Minnesota. The amend-
ments are effective as of their date of
issuance.

These amendments change the
‘Technical Specifications that relate to
the pressurizer heatup rate, the reac-
tor vessel pressure-temperature oper-
ating limits, and the part length rods.

The application for amendments
complies with the standards and re-
quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s rules and regulations.
The Commission has made appropri-
ate findings as required by the Act and
the Commission’s rules and regula-
tions in 10 CFR Chapter I, which are
set forth in the license amendments.
Prior public notice of these amend-
ments was not required since the
amendments do not involve a signifi-
cant hazards-consideration.

The Commission has determined
that- the issuance of these amend-
ments will not result in any significant
environmental impact and that pursu-
ant to 10 CFR 51.5(d)(4) and environ-
mental impact statement or negative
declaration and environmental impact

" appraisal need not be prepared in con-

nection with issuance of these amend-
ments. .
For further details with respect to

- this action, see (1) the applications for

amendments dated December 9, 1977
and September 8, 1978, (2) Amend-

t

ment Nos. 32 and 26 to License Nos.
DPR-42 and DPR-60, respectively,
and (3) the Commission’s related
Safety Evaluation. All of these items
are available for public inspection at
the Commission’s Public Document
Room, 1717 H Street, N.W., Washing-
ton, D.C., and at the Environmental
Conservation Library of the Minne-
apolis Public Library, 300 Nicollet
Mall, Minneapolis, Minnesota 556401. A
single copy of items (2) and (3) may be
obtained -upon request addressed to
the U.S. Nuclear Regulatory Commis-
sion, Washington, D.C. 205655, Atten-
tion: Director, Division of Operating
Reactors.

Dated at Bethesda, Maryland, this
1st day of November, 1978.

For the nuclear regulatory commis.
sion.

A, SCHWENCER,

Chief, Operating Reactors
Branch No. 1, Division of Op-
erating Reactors.

[FR Doc. 78-33946 Filed 12-56-78; 8:45 am)

[7590-01-M]

[Docket Nos. STN 50-592-A and STN 50«
593-Al

ARIZONA PUBLIC SERVICE COMPANY, ET AL
PALO VERDE NUCLEAR GENERATING STA-
TION, UNITS 4 AND 5

Notice of Recelpt of Additional Antitrust Infor«.
mation: Time for Submlulon of Vlaws on
Antitrust Matiers

Arizona Public Service Company,
pursuant to section 103 of the Atomic
Energy Act of 1954, as amended, filed
oh July 28, 1978, information request-
ed by the Attorney General for Antl«
trust Review as required by 10 CFR
Part 50, Appendix L. The information
concerns additional ownership particl-
pants, Nevada Power Company, San
Diego Gas and Electric Company, Los
Angeles Department of Water &
Power, and the Cities of Anahelm,
Burbank, Glendale, Pasadena, and
Riverside, California, for the Palo
Verde Nuclear Generating Station,
Units 4 and 5 located in Maricopa
County, Arizona.

This additional Antitrust informae
tion was filed in connection with the
Arizona Public Service Company's ap-
plications for construction permits and
operating licenses for the Palo Verde
Nuclear Generating Station, Units 4
and 5.

The original “Notice of Receipt of
Antitrust Information and Application
for Construction Permits and Operat-
ing Licenses; Time for Submission of
Views and Antitrust Matters” wasg pub-
lished in the FepERAL REGISTER on
May 8, 1978 (43 FR 19729).

A copy of the Arizona Public Service
Company letter, dated July 28, 1078
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and the above stated documents are
available for public examination and
copying for a fee at the Commission’s
Public Document Room at 1717 H
Street, NW. Washington, D.C. 20555
and at the Phoenix Public Library,_
Science and Industry Section, 12 East
McDowell Road, Phoenix, Arizonas
85004, )

Information in connection with the
antitrust review of this application can
be obtained by writing to the U.S. Nu-
_ clear Regulatory Commission, Wash-
ington, D.C. ATTN: Antitrust and In-
demnity Group, Office of Nuclear Re-
- actor Regulation.

Any person who wishes to have their
views on-the antitrust matters with re-
spect to the Nevada Power Company,
San Diego Gas and Electric Company,
Los Angeles Departmment of Water &
Power, and the Cities of Anaheim,
Burbank, Glendale, Pasadena, and
Riverside, California presented to the
Attorney General should submit such
views for consideration to the U.S. Nu-
clear Regulatory Commission, Wash-
ington, D.C. 20555, ATTN: Chief, Anti-
trust and Indemnity Group, Office of
Nuclear Reactor Regulation, on or
before January 22, 1979.

Dated at Bethesda, Maryland, this
13th day of November, 1978.

For the Nuclear Regulatory Com-

mission.
OLAR D. PARR,
Chief Light Waler Reactors
Branch No. 3 Division of Proj-
ect Management.

[FR Doc. 78-32556 Filed 11-21-78; 8:45-am]

[7590-01-M1".
[Docket No. 50-3681

ARKANSAS POWER & LIGHT CO., ARKANSAS
NUCLEAR ONE, UNIT 2

Notice of Issuance of Amendment to Fadlity
Operating License

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued
Amendment No. 6 to Facility Operat-
ing Iicense No. NPF-6 to Arkansas
Power and Light'Company for oper-
ation of Arkansas Nuclear One, Unit 2
(the facility) located at the licensee's
site in Pope County, Arkansas. The
amendment is effective as of the date
of its issuance.

The amendment provides one-time
relief from Technical Specification
3.8.1.1.b to allow non-nuclear heat up
operation with only one deisel gener--
ator and two offsile power systems
available before repairs are completed
on the second diesel generator which
experienced mechanical failure on No-
vember 9, 1978. The basis of granting
relief is that the plant has not yet
gone critical and so there are no fis-
sion products requiring decay heat re-

NOTICES

moval from the reactor core. The
relief expires when the Commission
has made a written determination that
both diesel generators are operable
but not later than three weeks from
the date of issuance of this license
amendment.

The amendment complies with the
standards and requirements of the
Atomic Energy Act of 1954, as amend-
ed (the Act), and the Commission’s
regulations. The Commission has
made appropriate {indings as required
by the Act and the Commission’s regu-
lations in 10 CFR Chapter ¥, which are
set forth in the license amendment.
Prior public notice of this amendment
was not required since the amendment
does not involve a significant hazards
consideration. :

The Commission has determined
that the issuance of this amendment
will not result in any significant envi-
ronmental impact and that pursuant
to 10 CFR §51.5(d)(4) an environmen-
tal impact statement, or negative dec-
laration and environmental impact ap-
praisal need not be prepared in con-

- nection with issuance of this amend-

ment.

For further details with respect to
this action see (1) the licensee's appll-.
cation for amendment dated Novem-
ber 13, 1978 and submittal of addition-
al information in a letter dated No-
vember 15, 1978, (2) Amendment No. 6
to License No. NPF-6, and (3) the
Commission’s related Safety Evalua-
tion supporting Amendment No. 8 to
License No. NPF-6. All of these jtems
are available for public inspection at
the Commission’s Public Document
Room at 1717 H Street, NW., Wash-
ington, D. C. 20555 and the Arkansas
Polythechic College, Russellville, Ar-
kansas 72801,

Dated at Bethesda, Maryland, this

" 18th day of November 1978,

For the Nuclear Regulatory Com-

mission,
Jorw . Storz,
Chief, Light Waler Reactors
Branch No. 1, Division of Proj-
ect Management.

[FR Doc. 718-34009 Filed 12-5-78; 8:45 am]

[7590-01-M]

[Dockets Nos. §0-277 and §0-278]

PHILADELPHIA ELECTRIC COMPANY, ET AL,
PEACH BOTTOM UNITS NOS.2 AND 3

Notice of Issuance of Amendmants fo Fadlity
Operating Licenses and Negctive Dedoration

The U. S. Nuclear Regulatory Com-
mission (the Commission) has Issued
Amendments Nos. 49 and 48 to Facili-
ty Operating License No. DPR-44 and
DPR-56, issued to Philadelphia Elec-
tric Company, Public Service Electric
and Gas Company, Delmarva Power

57199

and Light Company and-Atlantic City
Electric Company, which revised the -
Technical Specifications for operation
of the Peach Bottom Atomic Power
Station Units Nos. 2 and 3, located in
York County, Pennsylvania. The
amendments are effective as of the
date of issuance.

These amendments revise the Tech-
nical Specifications to Increase the
total storage capacity of the spent fuel
pools at Peach Bottom Atomic Power
Station Units Nos. 2 and 3 from 2220
to 5623 {fuel assembles.

The applications for the amend-
ments comply with the standards and
requirements of the Atomic Energy
Act of 1954, as amended (the Act), and
the Commission’s rules and regula-
tions. The Commission has made ap-
propriate findings as required by the
Act and the Commission’s rules and
regulations in 10 CFR Chapter I,
which are set forth in the license
amendments. Notice of Proposed Issu-
ance of Amendments to Facility Oper-
ating Licen=es in connection with this
action was published in the Pepzzan
RrcisTER on  February 23, 1978
(43FRT7490). No request for a hearing
or petition for leave to intervene was
1iled following notice of the proposed
action.

The Commission has prepared an
environmental impact appraissl for
this action and has concluded that an
environmental impact statement for
this particular action is not warranted
because there will be no significant en-
vironmental impact attributable to the
action other than that which has gl-
ready been predicted and described in
the Commission’s Final Environmen-
tal Statement for the Facility dated
April 1973.

For further details with respect to
this action, see (1) applications for
amendments dated January 18, April
12, May 19, June 12 and September 19,
1978, (2) Amendments Nos. 49 and 48
to License Nos. DPR-44 and DPR-56,
(3) the Commission’s related Safety
Evaluation, and (4) the Commission’s
related Enrionmental Impact Apprais-
al. All of these items are available for
public inspection at the Commission’s
Public Document Room, 1717 H
Street, N. W., Washington, D. C. and
at Government Publications Section,
State Library of Pennsylvania, Educa-
tion Building, Commonwezlth and
Walnut Streets, Harrisburg, Pennsyl-
vania 17126. A copy of items (2), (3)
and (4) may be obtained upon request
addressed to the U. S. Nuclear Regula-
tory Commission, Washington, D. C.
20555, Attention: Director, Division of
Operating Reactors.

Dated at Bethesda, Maryland, this
30th day of November 1978.
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For the Nuclea,r Regulatory Com-
mission.

.

‘THOMAS A. IPPOLITO,

Chief, Operating Reactors
Branch No. 3, Division of Op-
erating Reactors. -

(FR Doc. 78-34010 Filed 12-5-78; 8:45 am]

[7590-01-M]
[Docket Nos. STN 50-556 and STN 50-5571

PUBLIC SERVICE COMPANY OF OKLAHOMA
BLACK FOX STATION, URIT NOS. T AND 2

Notice of lssuance of Amendmant to Limited
Wor!( Authorization

Pursuant to the provisions of 10
CFR 50.10(e) of the Nuclear Regula-
tory Commission’s (Commission) regu-
lations, the Commission has author-
ized the Public Service Company of
Oklahoma to conduct certain site ac-
tivities in connection with the Black
Fox Station, Unit Nos. 1 and 2, prior
to a decision regarding the issuance of
construction permits. Notice of the
Limited Work Authorization was pub-
lished in the FeDERAL 'REGISTER on
August 11, 1978 (43 FR 35762).

Since that time, the Director of Nu-
clear Reactor Regulation has deter-

_ mined that additional activities may

be authorized under the Limited Work
Authorization. The additional activi-
ties that are authorized are within the
scope of those authorized by 10 CFR
50.10¢e)(1) and include excavation and
pouring of the excavation seal for Unit

_ 2, Excavation was previously author-
ized only for Unit 1.

Any activities undertaken pursuant
to this authorization are entirely at
the risk of the Public Service Compa-
ny of Oklahoma and the grant of the
authorization has no bearing on the is-
suance of construction permits with
respect to. the requirements of the
Atomic Energy Act of 1954, as amend-
ed, and rules, regulations, or orders of
the Commission promulgated pursu-
ant thereto.

A copy of (1) the Atomic Safety and
Licensing Board’s Partial Initial Deci-
sion Authorizing .Limited Work Au-
thorization and the Order Granting
Applicants’ Motion for Reconsider-
ation and Clarification; (2) the appli-
cant’s Preliminary Safety Analysis
Report and amendments thereto; (3)
the applicant’s Environmental Report
and amendments thereto; (4) the
staff’s Final Environmental Statement
dated February 1977; (5) the Commis-
sion’s lettsrs of authorization dated
July 26, 1978 and September 6, 1978,
and (6) the Commission’s letter
amending the authorization dated No-
vember 30, 1978, are available for
public inspection at the Commission’s
Public Document Room at 1717 H
Street NW., Washington, D.C., and at

s
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the Tulsa City County Library, 400

_ Civic Center, Tulsa, Oklahoma.

Dated at Bethesda, Maryland, this
30th day of-November 1978.- .
For the Nuclear Regulatory Com-
mission. .
JAN A. NORR1S, AcTING CHIEF,
Environmental Projects Branch
2 Division of Site Safety and
Environmental Analysis.
[FR Doc. 78-34008 Filed 12-5-78; 8:45 am)

[7590-01-M] _

[Docket Nos. 50-361 and 50-3621

SOUTHERN CALIFORNIA EDISON COMPANY
SAN DIEGO GAS AND ELECTRIC COMPANY

Notice of Availability of Draft Environmental
Statement for San Onofre Nuclear Generat-
ing Station, Units 2 and 3 ~

Pursuant to the National Environ-
mental Policy Act -of 1969 and the
United States Nuclear Regulatory
Commission’s regulations in 10 CFR

- Part 51, notice is hereby given that a

Draft Environmental Statement
(NUREG-0490) prepared by the Com-
mission’s office of Nuclear Reactor
Regulation related to the proposed op-
eration of the San Onofre Nuclear
Generating Statioh, Units 2 and 3, in
San Diego County, California, is avail-

- able for inspection by the public in the

Commission’s Public Document Room

.at 1717 H Street, N. W., Washington,

D. C. and in the Mission Viejo Branch
Library, 24851 Chrisanta Drive, Mis-
sion Viejo, California. The Draft
Statement is 2lso being made available

"at the Office of the Governor, Office

of Planning and Research, 1400 Tenth
Street, Sacramento, California, and at
the San Diego County Comprehensive
Planning Organization, Security Pacif-
ic Plaza, 1200 Third Avenue, San
Diego, California. Requests for copies
of the Draft Environmental Statement
should be addressed to the U. S. Nu-
clear Regulatory Commission, -Wash-

"ington, D. C., Attention: Director, Di-
.vision of Site Safety and Environmen-

tal Analysis. .
.The Applicant’s Environmental
Report, as supplemented, submitted
by Southern California Edison Compa-
ny and San Diego Gas and Electric
Company is also available for-public
inspection at the above-designated lo-
cations. Notice of availability of the
Apphcant's Environmental Report was
published in the FEDERAL REGISTER On

- April 7, 1977 (42 F. R. 18460).

Pursuant to 10 CFR Part 51 inter-
ested persons may submif comments
on the Applicant’s Environmental
Report, as supplemented, and the
Draft Environmental Statement for
the Commission’s consideration. Fed-
eral and State agencies are being pro-

vided with copies of the Applicant’s

Environmental Report and the Draft
Environmental Statement (local agen-
cies may obtain these documents upon
request). Comments are due by Janu-
ary 22, 1979, Comments by Federal,
State, and local officials, or other per-
sons received by the Commission will
be made available for public inspection
at the Commission’s Public Document
Room in Washington, D. C. and the
Mission Viejo Branch Library, 24851
Chrisanta Drive, Mission Viejo, Calf-
fornia. Upon consideration of com-
ments submitted with respect to the

- Draft Environmental Statement, the

Commission’s staff will prepare a final
Environmental Statement, the avail-
ability of which will be published in
the FEDERAL REGISTER. ,
Comments on the Draft Environ-
mental Statement from interested per-
sons of the public should be addressed
to the U. S. Nuclear Regulatory Com-
mission, Washington, D. C. 205655, At-
tention: Director, Division of Site
Safety and Environmental Analysis.

Dated at Bethesda, Maryland, this
28th day of November 1978.

For the Nuclear Regulatory Com-
mission
Wu. H. REGAN, JY.,
Chief, Enviranmental Projects
Branch 2, Division of Site
Safety and Environmental
Analysis.
[FR Doc. 78-34011 Filed 12-5-78; 8:45 am)

[7590-01-M]

[Docket Nos. STN 50-566 and STN 50-6617]

TENNESSEE VALLEY AUTHORITY, YELLOW
CREEK NUCLEAR PLANT, UNITS1 AND 2

Notice of Issuance of Construction Permits

Notice is hereby given that, pursu.
ant to the Partial Initial Decision,
dated February 3, 1978, and the Initinl
Decision, dated November 24, 1978 of
the Atomic Safety and Licensing
Board, the Nuclear Regulatory Com-
mission (the Commission) has issued
Construction Permit Nos. CPPR-172
and CPPR-173 to the Tenné¢ssece
Valley Authority for construction of
two pressurized water reactors at the
applicant’s site in Tishomingo County,
Mississippi. The proposed reactors,
known as the Yellow Creek Nuclear
Plant, Units 1 and 2 are designed to
operate at a core power level of 3800
megawatts thermal with a net electri-
cal output of approximately 1300
megawatts.

The Initial Decision is subject to
review by an Atomic Safety and ILd-
censing Appeal Board prior to its be-
coming final. Any decision or action
taken by an Atomic Safety and Licens-
ing Appeal Board in connection with
the Initial Decision may be reviewed
by the Commission.
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The Commission has made appropri-
ate findings as required by the Atomic
Energy Act of 1954, as amehnded (the
Act), and the Commission’s regula-
tions in 10 CFR Chapter I, which are
set forth in the construction permits.
The application for the construction
permits complies with the standards
and requirements of the Act and the
Commission’s regulations.

The construction permits are effec-
tive as of their date of issuance. The
earliest date for the completion of
Unit 1 is February 1, 1984, and the
latest date for completion is May 1,
1985. The earliest date for completion
of Unit 2 is February 1, 1985 and the
latest date for completion is May 1,
"1986. The permits shall expire on the
latest dates for completion of the
facilities.

A copy of: (1) the Partial Initial De-
cision, dated February 3, 1978; (2) the
Initial Decision, dated November 24,
1978; (3) the Construction Permits
Nos. CPPR~172 and CPPR-1173; (4) the
report of the Advisory Committee on
Reactor Safeguards, dated January 13,
1978; (5) the Commission’s staff Safety
Evaluation Report, dated December 1,
1977 and Supplement No. 1 thereto,
dated June 1978; (6) the Preliminary
Safety Ansalysis Report and amend-
ments thereto; (7) the applicant’s En-

. vironmental Report, dated July 1976;
(8) the Draft Environmental State-
ment, dated June 1977; and (9) the
Final Environmental Statement, dated
November 1977, are available for
public inspection at the Commission’s
Public Document Room at 1717 H
Street, N.W., Washington, D.C, and at
the Corinth Public Library, 1023 Fill-
more Street, Corinth, Mississippi
38834. A copy of the construction per-
mits may be obtained upon request ad-
dressed to the U.S. Nuclear Regula-
tory Commission, Washington, D.C.
20555, Attention: Director, Division of
Project Managment, Office of Nuclear
Réactor Regulation.

Copies of the Safety Evaluation
Report and Supplement No. 1 (Docu-
ment No. NUREG-0347) and the Final

Environmental Statement (Document”

No. NUREG-3065) may be purchased
at current rates, from the National
Technical Information Service, De-
partment of Commerce, 5285 Port
Royal Road, Springfield, ergmia
22161.
Dated at Bethesda, Maryland this
29th day of November, 1978
For the Nuclear Regulatory Com-
mission.
‘OraN D. PaRr,
Chief, Light Waler Reactors
Branch No. 3, Division of Proj-
ect Management.
[FR Doc. 78-34012; Filed 12-5-78; 8:45 am]
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[7590-01-M]

[Docket No. 50-291
YANKEE ATOMIC ELECTRIC COMPANY

Netice of Issuance of Amendment 1o Fodlity
Opercting Licsnse

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued

"‘Amendment No. 53 to Facllity Operat-

ing XIicense No. DPR-3, issued to
Yankee Atomic Electric Company (the
licensee), which revised the Technical
Specifications for operation of the
Yankee Nuclear Power Station
(Yankee-Rowe) (the facility) located
in Rowe, Franklin County, Massachu-
setts. The amendment is effective as
of its date of issuance.

The amendment revises the Techni-
cal Specifications by reducing the neu-
tron detector thimbles required to be
operable from 75 percent (17 thimbles)
to 12 thimbles and by increasing the
assigned nuclear measurement uncer-
tainty from 5 percent to 6.8 percent if
less than 17 detector thimbles are op-
erable when the incore detection
system Is used for power distribution
measurements,

The application for the amendment

complies with the standards and re-

quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s rules and regulations.
the Commission has made appropriate
findings as required by the Act and
the Commission’s rules and regula-
tions in 10 CFR Chapter I, which are
set forth in the license amendment.
Prior public notice of this amendment
was not required since the amendment,
does not involve a significant hazards
consideration.

The Commission has determined
that the issuance of this amendment
will not result in any significant envi-
ronmental impact and that pursuant
to 10 CFR §51.5(d)(4) an environmen-
tal impact statement or negative decla-
ration and envirénmental impact ap-
praisal need not be prepared in con-
nection with issuance of this amend-
ment.

For further details with respect to
this action, see (1) the application for
amendment dated December 14, 1977,
and supplements thereto dated April

6, 1978, May 11, 1978, June 15, 1978, *

and October 4, 1978, (2) Amendment
No. 53 to License No. DPR-3, and (3)
the Commission’s related Safety Eval-
uation. All of these items are available
for public inspection at the Commis-
sion’s Public document Room, 1717 X
Street, N.W., Washington, D.C,, and at
the Greenfield Comunity College, 1
College Drive, Greenfield, Massachu-
setts 01301. A copy of items (2) and (3)
may be obtained upon request ad-
dressed to the U.S. Nuclear Regula-
tory Commission, Washington, D.C.
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20555, Attention: Director, Division of
Operating Reactors.
Dated at Bethesda, Maryland, this
24th day of November, 1978.
For the Nuclear Regulatory Com-
mission.
RiceARD D. SILVER,
Acling Chief, Operating Reac-
tors Branch No. 2, Division of
Operaling Reactors.
[FR Doc. 78-34013 Filed 12-5-78; 8:45 am1

[3110-01-M]
OFFICE OF MANAGEMENT AND
BUDGET _

Office of Federa! Procurement Policy

STATE AND LOCAL GRANTEE PROCUREMENT
STANDARD

Invitatien for Public Comment and Notics of
Public Hecring

AGENCY: Office of Federal Procure-
ment Pollcy, Office of Management
and Budget.

ACTION: Notice of public hearing on
a proposed guideline governing state
and local grantee procurement stand-
irdl%zAttachment O of OMB Circular

SUMMARY: This proposed revision
would amend the Attachment O to
OMB Circular A-102. (1) It reaffirms
the maximum reliance on state and
local government grantee management
of their own procurement; (2) Re-
scinds non-confroming provisions of
current agency subordinate regula-
tions; and (3) creates a grantee pro-
curement review certification program
to further reduce the Federal Govern-
ment's preaward review of individual
procurements and burdensome dupli-
cative reviews of grantee procurement
procedures. This policy, it is anticipat-
ed, will reduce administrative cost, pa-
perwork, and other such factors which
contribute to inefficiency, waste, and
delay in implementing programs.

DATE: Comments must be received on
or before January 30, 1979. The public
meeting will be held on January 16,
1979 in Room 2010, NEOB at 10:00
a.m. Statements for the public hearing
r;gggld be recelved prior to January 12,

ADDRESSES: Comments and requests
to be scheduled to make statements at
the public hearing Should be ad-
dressed to the Administrator for Fed-
eral Procurement Policy, Office of
Management and Budget, Washing-
ton, D.C. 20503.

FOR FURTHER IN'FORMATION
CONTACT:

Mr. Jack Nadol, Assistant for Inter-
governmental Affairs, Telephone
202-395-6166.
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SUPPLEMENTARY INFORMATION:
Under Pub. L. 93-400, authority for
procurement policies governing pro-
curement under Federal assistance
programs is vested in the Administra-
tor for Federal Procurement Policy.

All executive agency procurement’

policies, for procurement under such
programs, are subject to those pre- .
seribed by the Administrator. The
Office of Federal Procurement Policy,
Office of Management and Budget is
considering the adoption of amend-
ments to the current procurement
standards, Attachment O to OMB Cir-
cular A-102.

ANALYSIS OF PROPOSED REVISIONS

Section 4. Proposed that sgrantor
agencies conduct grantee procurement
system reviews and that when a grant-
ee procurement system meets the
standards of this attachmenf it may
be certified by the grantor agencies,
thus reducing individual pre-award
contract reviews by that agency or
other agencies making grants.

Section 5. Limits grantor . agencxes
authority to review protests. This is
properly the responsibility of the
grantee.

Section 6. Limits grantor review of
grantee procurements to non-competi-
tive procurements, brand name pro-

- curements, and procurements by gran-

tees that-do not meet Attachment O
standards.

Section 7. Expands the code of con-
duct fromi merely prohibiting the ac-
ceptance of gifts and gratuities to pro-
hibiting the participation in the-award
of contracts to firms in which the em-
ployee has some financial interest.

Section 8B. Expands the section re-
quiring affirmative steps to ensure mi-
nority and small business participation
in contracting under Federal grant
programs.

Section 9A. Encourages the use of
functional specifications.

Section 10. Explains when it is ap-
propriate to use one of the following
four methods of procurement, small
purchase, competitive sealed bids,
competitive negotiations, and noncom-
petitive negotiations.

Section 11. Prohibits the use of &
percentage of construction cost
method of contracting, requires either
a cost or price analysis of all procure- -
ment, and states cost will be allowed if
consistant with Federal cost prinei-
ples, ° .

LESTER A, FETTIG,
Admirtistrator.

PROCUREMENT STANDARDS
1. APPLICABILITY

a. This Attachment establishes
standards and guidelines for the pro-

- NOTICES

curement of supplies, equipment, con-
struction, and other services with Fed-
eral. grant funds, These standards are
furnished to ensure that such materi-
als and services are obtained efficient-
1y and economically and in compliance
with the provisions of applicable Fed-
eral law and Executive orders. No ad-
ditional requirements- or subordinate
regulations shall be imposed upon
grantees by Executive agencies unless

specifically required by Federal law or .

Executive orders or authorized by the
Administrator for Federal Procure-
ment Policy. -

b. Provisions of current subordinate
regulations not conforming to this at-
tachment are rescinded unless ap-
proved by the Office of Federal Pro-
curement Policy (OFPP). -

2. GRANTEE/GRANTOR RESPONSIBILITY

a. These standards do not relieve the
grantee of any contractual responsibil-

ities under its contracts. The grantee__

is responsible, for the settlement of all
contractual and administrative issues
arising out of procurements entered

‘into in support of a grant. These in-

clude but are not limited to: Source
. évaluation, protest, disputes, and
claims. Executive agencies shall not
substitute their judgment for that of
the grantee unless the matter is of pri-
mary Federal concern. Violations of
law are to be referred to the local,
State, or Federal authority having
proper jurisdiction.

b. Grantees shall use their own pro-
curement procedures which reflect ap-
plicable State and local Iaws and regu-
lations: Provided, That procurements
made -with Federal grant funds con-
- form to the standards set forth in the
following paragraphs.

3., GRANTEE PROCUREMENT IMPROVEMENT

Executive agencies awarding Federal
grants or other assistance which re-
_ quire or allow for procurement by the
" recipients are encouraged to assist re-
cipients in improving their procure-
ment capabilities by providing them
with ‘technical assistance,
publications, and other aid.

4. PROCUREMENT SYSTEM REVIEWS
a. Executive agencies are encouraged

.

to perform reviews of their grantees’-

procurement systems if a continuing
“relationship with the grantee is antici-
pated or a substantial amount of the
Federal assistance is to be used for
procurement and review of individual
contracts is anticipated. The purpose
of the review shall be to determine: (1)
Whether a grantee’s procurement
system conforms to the standards pre-
scribed by this Attachment or other
criteria acceptable to the OFPP, such
as provisions of the model’ procure-
ment code for State and local govern-
ment and (2) whether the grantee’s

training, .

procurement, system should be certi-
fied by the reviewing agency. Such a
review will also give an agency an op-
portunity to give technical assistance
to a.grantee to remedy its procure-
ment system if it does not fully
comply. In addition, such a review will
brovide a firm basis for deciding
whether the granteeé’s contracts and
related procurement documents
should be subject: to the grantor's
prior approval, as provided by Section‘

b. In conducting procurement
system reviews, grantor agencles will
evaluate a grantees procurement
system in terms of whether it complies
with the standards prescribed by this
Attachment and represents a fair, effi-
cient and effective procurement
system. To the maximum extent feasi-
ble, reviewors will rely upon State or
local evaluations and analyses per-
formed or by agencies or organizations
independent of the grantee contract-
ing activity. ]

‘c. When a Federal grantor agency
completes a procurement review, it
shall furnish a report to the grantee,
with a copy to OFPP.

The reviews authorized by Section 6
‘are waived if a grantee’s procurement
system is certified.

d. All agencies should normally rely

. upon the resultant findings or certifi-

cation for a perlod of 24 months
before another review is performed.

§. DISPUTES PROCEDURES

Grantor agencies may develop an ad-
ministrative procedure to handle com.
plaints or protests regarding granteo
contractor selection actions. The pro-

 cedure shall be limited as follows:

(a) No protest shall be accepted by
the grantor agency until all adminis-
trative remedies at the grantee level
have been exhausted.:

(b) Review is Iimited to:

(i) Violations of ¥ederal law or regu-
lations. Violations of State or local law
shall be under the jurisdiction of State
or local authorities, ,

.~ (il) Violations of grantee procedure
for review of complaints or protest.

6. GRANTOR REVIEW OF PROPOSED
CONTRACT

. FPederal grantor pre-award review

and approval of the grantee’s proposed
contracts and related procurement
documents, such as requests for pro-
posals and mvitatlons for bids, may be
required- only under the following cir-
cumstances:

a. The procurement is expected to

.exceed $10,000 and is to be awarded

without competition or only one bid or

- offer is received in response to solicita-

tion. —
b. The procurement specifies o
“brand name” product; or
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¢. The grantee’s procurement system
fails to comply with one or more sig-
nificant aspects of this Attachment.
The grantor agency Shall notify the
grantee of such deficlencies in writing,
with 2 copy of such notification to the
OFPP.

7. CODE OF CONDUCT

Grantees shall maintain a written
code or standards of conduct which
shall govern the performance of their
officers, employees or agents engaged
in the award and administration of

. contracts supported by Federal funds.

-No employee, officer or agent of the
grantee shall participate in selection,
or in the award or administration of a
contract supported by Federal funds if
8 conilict of interest, real or apparent,
would be involved. Such a conflict
would arise when:

a. The employee, officer or agent;

b. Any member of his immediate
family;

c. His or her partner; or

d. An organization which employs,
or is about to employ, any of the
above, .

has a financial or other interest in the
firm selected for award. .

The grantee’s and contractor’s offi-
cers, employees or agents shall neither
solicit nor accept gratuities, favors or
anything of monetary value from con-
tractors, potential contractors, or par-
ties to subagreements.

To the extent permitted by State or
local 1aw or regulations, such stand-
ards of conduct shall provide for pen-
alties, sanctions, or other disciplinary
actions for violations of such stand-
ards by the grantee’s officers, employ-
ees, or agents, or by contractors or

—their agents.

8. PROCUREMENT PROCEDURES

The grantee shall establish procure-

ment procedures which providé for,
the following minimurh requirements:

a. Proposed procurement actions
shall be reviewed by grantee officials
to consider consolidation of require-

ments to obtain a more economical

-purchase 2nd to avoid unnecessary or
duplicative items. Where appropriate,
an ansalysis shall be made of lease

- versus purchase slternatives, in-house

or contracting out, and any other ap-
propriate area of analysis to determine
which approach would be the most
economical. To foster greater economy
and efficiency grantees are encour-
aged to enter into State and local in-
tercovernmental agreements for pro-
curement and/cr use of common goods
and services.

b. Affirmative steps must be taken to
assure that small and minority busi-
nesses are utilized when possible as
sources of supplies and services. Af-

NOTICES.
firmative steps shill include but not

Hmited to the following:

(1) Include qualified small and mi-
nority businesses on solicitation lists,

(2) Assure that small and minority
businesses are solicited whenever they
are potential sources.

(3) When economically {feasible,
divide total requirements into smaller
tasks or quantities so as to permit
maximum small and minority business
participation.

(4) ZEstablish delivery schedules
which will encourage participation by
small and minority business.

(5) Use the services and assistance of
the Small Business Administration,
the Office of Minority Business enter-
prize of the Department of Commerce
and the Community Service Adminis-
tration.

(6) If any subcontracts are to be let,
require the prime contractor to take
the affirmative steps in 1 through 5
above.

9. SELECTION FROCEDURLS

‘The grantee shall have written selec-
tion procedures which shall provide, as
a minimum, the following procedural
requirements:

All procurement transactlions, regardlecs
of whether by sealed bids or by negotiation
and without regard to dollar value, shall be
conducted in 2 manner thet provides maxi-
mum open and Ifree competition consictent
with this attachment. Procurement proce-
dures shall not restrict or liminate compe-
tition. Examples of what s considered to be
restrictive of competition Include, but are
not limited to: (1) Placing unreasonable re-
quirements on firms in order for them to
qualify to do business, (2) noncompetitive
practices between firms, and (3) organiza-
tional conflicts of interest. -

a. Solicitations of offers, whether by
competitive sealed bids or competitive
negotiation, shalk

(1) Incorporate a clear and accurate
description of the technical require-
ments for the material, product, or
service to be procured. Such descrip-
tion shall nof, in competitive procure-
ments, contain features which unduly
restrict competition. The description
may include a statement of the guali-
tative nature of the material, product
or service to be procured, and when

necessary, may set forth those mini-

mum essential characteristics and
standards to which it must conform if
it is to satisfy its iIntended use. De-
tailed product specifications should be
avoided if at all possible. When it is
impractical or uneconomical to make a
clear and accurate description of the
technical requirements, a “brand
name ore equal” description may be
used as a means to define the perform-
ance or other salient requirements of a
procurement. The specific features of
the named brand which must be met
by offerors shall be clearly specified.

57203

2, Clearly set forth all requirements
which bidders must fulfil and all
other factors to be used in evaluating
blds or proposals.

b. Awards whall be made only to re-
sponsible contractors that possess the
potential ability to perform successful-
ly under the terms and conditions of 2
proposed procurement. Consideration
shall be given to such matters as con-
tractor integrity, record of past per-
formance, and financial and technical
resources. *

10. METHOD OF PROCUREM=ENT

Procurement under granis shall be
made by one of the following methods,
as described herein: a. small purchase
procedures; b. Competitive sealed bids;
c. competitive negotiation; d. noncom-
petitive negotiation.

a. Smell purchase procedures are
those relatively simple and informal
procurement methods that are sound
and appropriate for a procurement of
services, or supplies or other property,
costing in the aggregate not more
than $10,000. (State or local small pur-
chase limits under $10,000 shall be
binding on grantees.) If small pur-
chase procedures are used for a pro-
curement under a2 grant, price or rafe
quotations shall be obtained from an
adequate number of qualified sources.

b. In formal advertising, sealed bids
are publicly solicited and a firm-fixed
price contract (Qump sum or unit
price) Is awarded to the responsible
bidder whose bid, conforming exactly
with all the material terms and condi-
tions of the invitation for bids, is
lowest in price. }

(1) In order for formal advertising to
be feasible, appropriate conditions
must be present, including, as a mini-
mum, the following:

(a) A complete adequate and realis-
tic specification or purchase descrip-
tion is available.

(b) Two or more responsible suppli-
ers are willing and able to compete ef-
fectively for the grantee’s business.

(c) The procurement lends itself to 2
{irm-fixed-price contract, and selection
of the successful bidder can appropri-
ately be made principally on the basis
of price.

(2) If formal advertising is used for a
procurement under a granf, the fol-
lowing requirements shall apply:

(2) Within a sufficient time prior to
the date set for opening of bids, bids
shall be solicited from an adequate
number of known suppliers. In addi-
tion, the invitation shall be publicly
advertised. The invitation for bids in-
cluding speclfications and pertinent
attachments, shall clearly define the
items or services needed in order for
the bidders to properly respond to the
invitation.

(b) All bids shall be opened pubhcly
at the time and place stated in the in-
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vitation for bids. A firm-fixed-price
contract award shall be made by writ-
ten notice to that responsible bidder
whose bid, conforming to the invita-
tion for bids, is lowest. Where speci-
fied in the bidding documents, factors
such as discounts, transportation costs
and life cycle costs shall be considered
in determining which bid is lowest.
Any or all 'bids may be rejected when
there are sound documented business
reasons in the best mterest of the pro-
gram.

c. In competitive negotla.txon, pro-
posals are requested from a number of
sources and the Request for Proposal
is publicized, negotiations are normal-
ly conducted with more than one of
the sources submitting offers, and
either a fixed-price or cost-reimburs-
able type contract is awarded, as ap-
propriate. If competitive negotiation is
used for a procurement under a grant,
following requirements shall
apply:

(1) Proposals mcluding price, shall
be solicited from an adequate number

of qualified sources to permit reason-

able competition consistent with the
nature and requirements of the-pro-
curement. The Request for Proposals
shall be publicized and reasonable re-
quests by other sources to compete
shall be honored to the maximum
extent practicable.

(2) Grantees shall provide ‘for evalu-

ation of the proposals, written or oral”

discussions as required, and selectmn
for contract award.

(3) Award may be made to the re-
sponsible offeror whose proposal will
be most advantageous to the procuring
party, price and other factors consid-
- ered. Unsuccessful offerors should be
notified promptly. .

d. Noncompetitive nogotiation is pro-
curement through solicitation of a
proposal from only one source, or,
after solicitation of a number of
sources, competition is determined in-
adequate. Noncompetitive negotiation
may be used when the award of con-
tract is infeasible under small pur-
chase competitive bidding or competi-
tive negotiation procedures. Circum-
stances under which a contract may be
awarded by, noncompetitive negotia-
tion are limited to the following:

*" (1) The item is available only from a.
single source;

(2) Public exigency or emergency
when the urgency for the requirement
will not permit a delay incident to
competitive solicitation; or

(3) The Federal grantor agency au-
thorizes noncompetitive negotiation.

11, CONTRACT.PRICING

The cost-plus-a-percentage-of-cost
and .percentage of construction cost
method of contracting shall not be
used. Grantees shall perform some
form of cost or price analysis in con-

NOTICES

‘nection with every procurement action

|

including contract modifications. Costs
or prices based on estimated costs for
contracts under grants shall be- al-
lowed only to the extent that costs in-
curred or cost estimated included in
negotiated prices are consistent with
Federal cost principals.

12, GRANTEE PROCUREMENT RECORDS

Grantees shall maintain records suf-
ficient to detail the significant history
of a procurement. These records shall

include, but are not necessarily limited

to, information pertinent to the fol-
lowing: Rationale for the method of
procurement, selection of contract
type, contractor selection, and the
basis for the cost or price negotiated.

18. éONTRACT PROVISIONS

In addition to provisions defining a
sound and complete procurement con-
tract, any recipient of Federal grant
funds shall include the following con-

tract provisions or conditions in all.

‘procurement contracts:

a. Contracts'shall contain provisions
or conditions which will allow for ad-
ministratjve, contractual, or legal rem-
edies in instances where contractors
‘'violate or breach contract terms, and
‘provide for such sanctions and pena.l-
ties as may be appropriate.

b. All contracts ini excess of $10 000
shall contain suitable provisions for
termination by the grantee including
the manner by which it will be effect-
ed and the basis for settlement. In ad-
dition, such contracts shall describe

conditions under which the contract

may be terminated for default as well

.as conditions where the contract may
‘be terminated. because of circum-

stances beyond the control of the con-
tractor. ;

. ¢. All contracts a.wa.rded in excess of
$10,000 by grantees and their contrac-

.tors or subgrantees shall contain a

provision requiring compliance with
Executive Order 11246, entitled
“Equal Employment Opportunity,” as
amended by Executive Order 11375,
and as supplemented ih Department

‘of Labor regulations (41 CFR Part 60).

d. A1l contracts and subgrants for
construction or repair shall include a
‘provision for compliance with the
Copeland “Anti-Kick-Back” Act (18

U.S.C. 874) as supplemented in De-
‘partment of Labor regulations (29

CFR, Part 3). This Act provides that
each contractor or subgrantee shall be
prohibited from including, by any
means, any person employed in the’
construction, completion, or repair of
public work, to give up any part of the
compensation to which he is otherwise
entitled. The grantee shall report all
suspected or reported violations to the

grantor agency.

e. ‘When required by the FederaI
grant program legislation, all con-

struction contracts in excess of $2,000
awarded by grantees and subgrantees
shall include a provision for compli-
ance with the Davis-Bacon Act (40
U.S.C. 276a to a-7) as supplemented by
Department of Labor regulations (29
CFR Part 5). Under this Act contrac-
tors shall be required to pay wages to
laborers and mechanics at a rate not
less than the minimum wages specified
in a wage determination made by the
Secretary of Labor, In addition, con-
tractors shall be required to pay wages .
not less often than once a week, The
grantee shall place a copy of the cur-
rent prevailing wage determination
issued by the Department of Labor in
each solicitation and the award of a
contract shall be conditioned upon the
acceptance of the wage determination,
The grantee shall report all suspected
or reported violations to the grantor
agency.

f. Where applicable, all contracts
awarded by grantees and subgrantees
in excess ‘of $2,000 for construttion
contracts and in excess of .$2,600 for
other contracts which involve the em-
ployment of mechanics or laborers
shall include a provision. for compli-
ance with seétions 103 and 107 of the
Contract Work Hours and Safety -
Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor
regulations (29 CFR Part §). Under
section 103 of the Act, eath contractor
shall be required to compute the
wages of every¥ mechanic and laborer
on the basis of a standard work day of
8 hours and a standard work week of
40 hours. Work in excess of the stand-
ard workday or workweek is permissi.
ble: Provided, That the worker is com-
pensated a rate of not less than 1%

‘times the baslc rate of pay for all

hours worked in excess of 8 hours in
any calendar day or 40 howrs in the
work week. Section 107 of the Act iIs
applicable to construction work and
provides that no laborer or mechanic
shall be required to work in surround-
ings or under working conditions
which are unsanitary, hazardous, or
dangerous to his health and safety as
determined under construction, safety
and health standards promulgated by
the Secretary of Labor. These require-
ments do not apply to the purchases
of supplies or materials or articles or-
dinarily available on the open market,
or contracts for transportation or
transmission of intelligence.

g. Contracts or agreements, the prin-
cipal purpose of which is to create, de-
velop, or improve products, processes
or methods; or for exploration into
fields which directly concern public
health, safety, or welfare; or contracts
in the field of science or technology in
which there has been little significant
experience outside of work funded by
Federal assistance, shall contain =a
notice to the effect that matters re-
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garding rights to inventions, and mate-
rials generated under the contract or
agreement are subject to the regula-
tions issued by the Federal grantor
agency and the grantee. The contrac-
tor shall be advised as to the source of
additional information regarding these
matters.

h. All contracts (except those of
$10,000 or less) awarded by grantees
shall include & provision to the effect
that the grantee, the Federal grantor
agency, the Comptroller General of
the United States, or any of their duly
authorized representatives, shall have
access to any books, documents,
papers, and records of the contractor
which are directly pertinent to a spe-
cific grant program for the purpose of
making audit, examination, excerpts,
and transcriptions.

Grantees shall require contractors to
maintain all required records for three
- years after grantees make final pay-
ments and all other pending matters
are closed.

i. Contracts and subgrants of
amounts in excess of $100,000 shall
contain a provision which requires the
recipient to agree to comply with all
applicable -standards, orders, or re-
guirements issued pursuant to section
306 of the Clean Air Act of 1970 and
Section 508 of the Federal Pollution
Control Act. Violations shall be report-
ed to the grantor agency and the Re-
.gional Office of the Environmental
Protection Agency.

j. Contracts shall recognize manda-
tory standards and policies relating to
energy efficiency which are contained
in the State Energy conservation plan
issued in compliance with the Energy
Policy and Conservation Act (Pub. L.
94-165).

14. CONTRACT ADMINISTRATION

Grantees shall maintain a contract
administration system insuring that
contractors perform in accordance
with the terms, conditions, and specifi-
cations of the contract or purchase
orders. -~

[FR Doc. 78-33954 Filed 12-5-T8; 8:45 am}

" [3110-01-M]
CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use
in collecting information from the
public received by the Office of Man-

agement and Budget on November 29,
1978 (44 U.S.C. 3509). The purpose of
publishing this list in the IFEDERAL
REGISTER is to inform the publie.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of
information; the agency form

NOTICES

number(s), if applicable; the {requency
with which the information is pro-
posed to be collected; an indication of
who will be the respondents to the
proposed collection; the estimated
number of responses; the estimated
burden in reporting hours; and the
name of the reviewer or reviewing divi-
sion or office.

Requests for extension which appear
to raise no significant issues are to be
approved- after brief notice through
this release.

Further information about the items
on this daily list may be obtalned from
the Clearance Office, Office of Man-
agement and Budget, Washington,
D.C. 20503, 202-395-4529, or from the
reviewer listed.

REVISIONS
DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

Model Food Stamp Forms

On occasion

Foci:d stamp applicants and State agen-
cies

63,735,000 responses; 12,699,581 hours

Ellett, C. A., 395-6132

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Health Resources Administration

Application Form-National Health
Service Corps Scholarship

On occasion

Student scholarship application

10,000 responses; 3,333 hours

Richard Eisinger, 395-3214

EXTENSIONS
DEPARTMENT OF COMMERCE

Industry and Trade Administration
Overseas Business Interest Question-
naire

ITA4T71P

On occasion

Businesses joining missions or semi-
- pars

1,000 responses; 250 hours

C. Louis Kincannon, 395-3211

DEPARTMENT OF LAEOR

Employment Standards Administra-
tion

Request for Examination and/or
Treatment

ILS-1

On occasion

Employers and treating physicians

200,000 responses; 66,667 hours

Strasser, A., 395-6132

Employment Standards Administra-
tion

Notice of Employee’s Injury or Death

LS-201

On occasion

Injured employee or survivor

240,000 responses; 60,000 hours
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Strasser, A., 395-6132

Brexbpa A. MAYBERRY,
Acting Budget and
Manegement Officer.

[FR Doc. 78-34054 Filed 12-5-78; 8:45 am]

[7715-01-#]
POSTAL RATE COMMISSION
[Docket No. MC75-11

MINIMUM HEIGHT FOR CARRIER-ROUTE
PRESORTED MAIL

Order Instituting Proceedings

Issued November 30, 1978.

The proceeding under section 3623
of the Postal Reorganization Act (39
U.S.C 3623) which we are instituting
by this Order is designed to examine
an Issue suggested by the proceedings
in Docket No. MC77-2—proceeding
dealing generally with minimum size
prohibitions, in which we are concur-
rently forwarding an Opinion and Rec-
ommended Decision to the Governors

of the Postal Service. The present
docket will be devoted to the question
whether the 3%-inch minimum height
which we are recommending be contin-
ued in effect® should be modified by
reducing it to 3% inches where the-
mafl pieces involved are presorted to
carrier route.

Certain parties in Docket No. MC
T7-2 suggested modifications to the ex-
isting (though not yet efiective) Do-
mestic Mafl Classification Schedule
provision in the interest of presorted
mafl, but none directly addressed the
question of mail presorted to carrier
route. The closest approach to such a
proposal was made by one public util-
ity participant, which proposed a 3%-
inch minimum height to be applicable
where the mail was sufficiently pre-
sorted to bypass machine processing in
normal Postal Service operations. In
our Opinion in Docket M7T7-2 (pp. 60~
61), we explain why a strict carrier-
presort category Is a more practical
and desirable ground for potential dis-
tinction between applicable minima.

We are led to believe that the ques-
tion of a 3%-inch™minimum height
limit to carrier-route presorted mail
needs exploration by two factors..
First, it appears that a substantial
number of firms, particularly includ-
ing public utilities, may be using a bill-
ing card of that height. This was as-
serted by several parties in Docket No.
MC77-2 and appears to be uncontro-
verted. Secondly, a statement made by

1The 3%-inch minimum height was an-
nounced in Docket 2 C73-1, where it formed
part of the classification schedule stipulated
to by the partles. It was not to go into effect
until a subsequent time, however; and in
Docket No. 24C77-2 it was examined afresh.
ggclmgran y PRC Op. MC77-2 (November
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the Postal Service in the course of ings or other procedural stages. If pro- who shall be separately served with

those proceedings suggests that when
mail is presorted to carrier route it in
fact does - bypass mechanical
processing, :

Accordingly, we have decided to in-
stitute proceedings to determine
whether the 3%2-inch height minimum

should be modified in the manner de- -

scribed above. Because the issues in
this proceeding appear susceptible to
strict limitation, we are issuing, as an
attachment hereto, a preliminary
Notice of Inquiry presenting the issues
as they appear to us initially. Partici-
pants are.asked to respond to these
questions, and may, of course, suggest
additional issues they believe are nec-
essary to the case. o

As an additional aid to the focusing
of issues, we have prepared the follow-

ing specimen language illustrating the -

potential change in the DMCS:

Not before November 30, 1978, present
regulations on the um sizes for mail
matter shall be expanded to all classes of
mafl and types of service, and shall be
amended to prohibit (1) all items which are
-less than .007 inches thick, and (2) all items,
other than keys and identification devices,
which are .25 inches thick or less and (a) are
not rectangular, and/or (b) are less than 3.5
fnches in height, and/or (c) are less than 5-
inches in length; Provided, however,

(1) that photo post cards (defined as post
cards consisting of a print produced by pho-~
tographic means on photographic printing
paper and imprinted on the reverse side
with post card indicia) shall, untfl Novem-
ber 30, 1982, be malilable if they are not less
than 4.5 Inches in length and comply with
the other requirements of this section; and

(2) that mail pieces presorted to carrier
route shall be mailable if they are not less
than 3.25 inches in height and otherwise
comply with the requirements of this sec-
tion, .

The new matter to be considered in
this proceeding is represented by the
underscored portion of the above illus- |
trative sample. We emphasize that
this provision is not put forward as a
proposal of the Commission. Partici-
pants in this proceeding may, of.
course, adopt it ‘as their own if they
believe it meritorious; they are equally
free to propose-modifications of it. In
either case, the proposal will remain
that of the participant in question.
Proposals will be due at the same time
as responses to the Notice of Inquiry
. questions attached hereto.

If no proposals are received by the
date specified (January 12, 1979) we
contemplate terminating this proceed-
ing by Order without scheduling hear- -

u Postal Service Response to Presiding Of-
ficer’'s Information Request, Docket No.
MC117-2, September 6, 1978, p. 1. The Postal
Service was intent principally on explaning
why mail presorted to five-digit ZIP codes
not bypass machine processing—which was
the subject of the Presiding Officer’s in-
quiry. The Response suggests, however, that
the same may not be true if the mail is pre-
sorted to carrier route. -
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posals are received which are respon-
.sive to the basic issue raised herein, we
will issue further Orders prescribing
appropriate procedures.

The Commission orders: -

(A) Each person (including the
Postal Service) who participated as an
intervenor or limited participator in
Docket No. MC77-2 is hereby an inter-
venor or limited participator, respec-
tively, 'in this proceeding, subject to
the provisiois of paragraph (B),
below.

. (B) The participation of the interve-
nors and limited participators pro-
vided for by .paragraph (A) is subject
to the rules and regulations of the
Commission., THeir participation shall
be limited to matters affecting rights
and interests specifically set forth in
their initial petitions to intervene and
requests to become limited participa-
tors in Docket No. MCT77-2, and shall
‘not be construed as recognition by the
Commission that they or any of them
‘might be aggrieved because of any
order or orders issued by the Commis-
sion in this proceeding.

. (C) Persons made participants by
peragraph (A) hereof who do not
desire to participate in these proceed-
‘ings may by motion request leave to
withdraw.

(D) The participants shall serve
copies of all’documents, including pre-
.pared direct evidence, upon repre-
.sentatives of the Postal Service,.the
.0O0C, intervenors, and limited partici-
pators. For purposes of such service,
where service upon moré than one rep-
resentative has been requested in a pe-
tition to intervene or in a request for
leave to be heard as a limited partici-
pator, including those petitions and re-
quests filed jointly and severally by
.two or more persons (whether filed in
Docket No. MC77-2 or initially in this
proceeding), only the first two named
‘representatives in the petition need be
served. . .

(E) The participants (whether made
participants- by paragraph (A) hereof
or by Commission order upon an ini-
tial petition to intervene or for leave
to be heard as a limited participator)
may file responses to the attached
Notice of Inquiry by January 12, 1979.
Proposals for modification of the Do-
mestic Mail Classification Schedule
shall also be filed by that date. Reply
comments are due January 22, 1979.

(F) The Commission will sit en banc,
with Comimissioner Kieran O’Doherty
as presiding-officer.

(G) Stephen L. Sharfman, Assistant
General Counsel (Litigation) (Acting),
is hereby designated as-the Officer of
the Commission to represent the inter-

*

ests of the general public in this pro- -

ceeding. Service of documents on the
Commission shall not constitute serv-
ice on 'the Officer of the Commission,

three copies of all documents.
By the Commission.

Davip F. HARRIS,
Secretary.

Docket No. MC79-1

MINIMUM HEIGHT FOR CARRIER-ROUTE
PRESORTED MAI1L

NOTICE OF INQUIRY

The following questions are directed to
the Postal Service, the Officer of the Com-
mission, and all other participants in the in.
stant docket. Any participant is free to re-
spond to any of the questions; however,
Questions 1 through 5 are particularly di-
rected to the Postal service, and the remain-
ing questions to mailer participants.

1. In response to the Presiding Officer's
August 23, 1978, Information Request, in
Docket No. MCT77-2, the Postal Service
states that “unless fully presorted to carrfer
route, first-class mail is sorted by letter sort.
ing machines at a large and growing number
of destination post offices.” ® Are there any
occasions when carrier route presorted mail
is required to be machine processed at any
point in the mail processing operation?

2, Compared to the 3.5 inch minimum
height requirement, are there any carrier
functions or other mail processing functions
which could be adversely affected {f carrier
route presorted cards 3.256 inches in height
were permitted to be mailed?

3. Would the Postal Service enjoy any po-
tential cost benefits if cards 3.25 inches in
height were permitted to be mailed provid.
ing these cards were presorted to carrler
route?

4, Would a minimum number of picces per
mafiling, with a minimum number of sepa-
rately addressed pieces bundled to each car-
rier, be required to achieve cost benefits, if
any, for carrier route presorted cards which
are 3.25 inches in height? .

5. Assuming that the minimum height
standard of 3.5 inches were reduced to 3.25
inches for presorted carrier route mall,
would the administration of this exemption
from the minimum size standard create any
significant problems?

6. What percentage of that number of let-
ters and cards which you mail dnnually con.
sists ‘of pleces 3.25 or 3.5 inches in helght
and 5 inches or more in length?

7. What specific types of mall pleces—in-
cluding particularly those assoclated with a
specific business system—do you now use
which are less than 3.5 inches in height?

8. Would you presort letters or cards to
carrier route in order to take advantago of o
reduction in the permitted height from 3.5
inches to 3.25 inches?

9. What percentage of the cards that you
mail annually would be inserted in enve-
lopes for the purpose of complying with (a)
minimum height requirements of 3.6 inches
and (b) minimum height requirements of
3.25 inches? ]

[FR Doc. 78-33984 Filed 12-5-78; 8:46 am3

»Response of the Postal Service, dated
September 6, 1978, p. 1.
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[8025-01-#1]
SMALL BUSINESS ADMINISTRATION

[Delegation of Authority No. 12-A;
(Revision 2)3

DIRECTOR, OFFICE OF FINANCING
Redelegation of Finandial Assistance
Delegation of Authority No. 12-A

" (Revision 1) (38 FR 18595), as amend-

1

£d (40 FR 6395, 40 FR 10522, 41 FR
46665, and 42 FR 12507) is hereby su-

perseded by Delegation of Authority.

No. 12-A (Revision 2). This revision re-
flects the organizational change made
by the abolishment of the Office of
Community Development and the es-
tablishment of the Office of Neighbor-
hood Business Revitalization and the

* . Office of Special Guarantees. It also

deletes the authority previously dele-
gated for lease guarantees since no ap-
propriation for this program has been
made since FY 1976.

Delegation of Authority No. 12-A
(Revision 2) reads as follows:

I. Pursuant to the authority delegat-
ed by the Administrator to the Asso-
ciate Administrator for Finance and

-Investment in Delegation of Authority

No. 12 (Revision 1) (38 FR 13063), as
amended (38 FR 16001, 38 FR 26509,
40 FR 8398, 40 FR 18054, 41 FR 42994,
and 42 FR 10083), the following au-
thority is hereby delegated to the spe-
cific positions as indicated herein:

DIRECTOR, OFFICE OF FINANCING

1. To approve or decline applications
for business, economic opportunity,
disaster, handicapped  assistance,
energy loans, and all other types of
loans authorized to be made by the
Agency, including reconsiderations
thereof, and to execute authorizations
and amendments pertaining to such
loans, except that action on economic
injury loans are limited to those not in
excess of $2,000,000.

2. To caneel, reinstate, modify and

amend suthorizations for fully or par-.

tially undisbursed loans.

3. To determine eligibility of busi-
ness, economic opportunity, disaster,
handicapped assistance and all other
types of loan applicants,

CHIEF, PROGRAM OPERATIONS DIVISION

1. To approve or decline applications
for business, economic opportunity,
disaster,. handicapped  assistance,
energy loans, and all other types of
loans authorized to be made by the
Agency, including reconsiderations
thereof, and to execute authorizations
and amendments pertaining to such
loans, except that actions on économic

ury loans are limited to those not in
excess of $1,000,000.

2. To cancel, reinstate, modify and
amend authorizations for fully or par-
tially undisbursed loans.

¢

NOTICES

3. To determine eligibility of busi-
ness, economjc opportunity, handi-
capped assistance, disaster and all
other types of loan applicants.

C. DIReCTOR, OPFICE OF PORTFOLIO
MANAGEMENT

1. To take all necessary action in
connectlon with the servicing, admin-
istration, ollection and liquidation of
all loans, direct lease guarantees (in-
cluding automatic terminations pro-
vided for within the Policy), other ob-
ligations and acquired property, with
the exception of those loans classified
as in litigation, but is not authorized:

a. To sell any primary obligation or
other evidence of indebtedness, exclu-
sive of property acquired, owed to the
Agency for a sum less than the total
amount due thereon.

b. To accept or reject a compromise
settlement of an indebtedness owed to
the Agency for a sum less than the
total amount thereon.

C. To deny liablity of the Small
Business Administration under the
terms of a participation or guaranty
agreement, or the initiation of sult for
rtecovery from a particlpating bank
under any alleged violation of a par-
ticipation or guaranty agreement.

2. To take all necessary actions in
connection with the liquidation of
SBIC's and EDA loans for the Depart-
ment of Commerce.

3. To take all necessary actions in
connection with the servicing (finan-
cial aspects) of certificates of compe-
tency and, as appropriate, {inancial as- _
pects of contracts let by SBA under’
Section 8(a) of the Small Business Act,
as amended.

D. Carep, OFPERATIONS ASSISTANCE
DIvISiON

1. To take all necessary action in
connection with the servicing, admin-
istration, collection and liquidation of
fully disbursed loans not in litigation,
direct 1least guarantees (including
automatic termingtions provided for
within the Policy), and other obliga-
tions and acquired property within all
loan programs of the Small Business
Administration, but is not authorlzed:

a. To sell any primary obligation or
other evidence of indebtedness, exclu-
sive of property acquired, owed to the
Agency for a sum less than the total
amount due thereon.

b. To accept or reject a8 compromise
settlement of an indebtedness owed to
the Agency for a sum less than the
total amount due thereon.

c. To deny lability of the Small
Business Administration under the
terms of a participation or guaranty
agreement, or the initiation of suit for
recovery from & participating bank
under any alleged violation of a par-
ticipating or guaranty agreement.
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2. To take all necessary actions in
connection with the lquidation of
SBIC’s and EDA loans for the Depart-_
ment of Commerce.

3. To take all necessary actions in
connection with the servicing (finan-
cial aspects) of certificates of compe-
tency and, as appropriate, financial as-
pects of contracts let by SBA under
Section 8(a) of the Small Business Act,
as amended.

E. DIRECTOR, OFFICE OF NEIGHBORHOOD
BUsmeESS REVITALIZATION

1. To approve or decline develop-
ment company (sections 501 and 502)
loan applications, including reconsid-
erations thereof, and fo execute au-
thorizations and modifications per-
taining to such loans.

2. To cancel, reinstate, modify and
amend authorizations for fully undis-
bursed loans.

3. To determine eligibility of devel-
opment company loan applicants.

F. CEIEr, DEVELOPMENT COMPANY LOAN
DivisioNn

1. To approve or decline develop-
ment company (sections 501 and 502)
loan applications, including reconsid-
erations thereof, and to execute au-
thorizations and modifications per-
taining to such loans.

2. To cancel, reinstate, modify and
amend authorizations for fully undis-
bursed loans.

3. To determine eligibility of devel-
opment company loan applicants.

G. Dirzcror, OFFICE OF SPECIAL
- GUARANTEES

1. To guarantee sureties of small
business against portions of losses re-
sulting from the breach of bid, pay-
ment, or performance bonds on con-
tracts up to the statutory limit.

To approve or decline all claim reim-
bursement requests from participating
surety companies on contract defauilts
bonded with SBA guarantees.

3. To approve or decline applications
for pollution control finarcing guaran-
tees authorized to be madz by the
Agency Including reconsiderations
thereof and to execute commitments
and modifications thereto and guaran-
tees pertaining to such financings.

4. 'To determine eligibflity and make
slze determinzations of applicants for
pollution control financing guarantees
and surety bond guarantees.

5. To take all NEeCcessary. actions in
connection with the servicing, admin-
istration, collection and payment of
claims arising under the guarantees
upon default of the small business.

6. To enter into participation agree-
ments with quazlified surety or other
qualified companies and to revise such
agreements when necessary.

7. To approve the investment of
funds in the pollution control guaran-
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tee fund not for payment of operating

expenses or payment of claims arising
-under the pollution control financing

program in bonds or other obligations

of, or other obligations guaranteed as

to principal and interest by, the

United States.

8. To take all necessary actions in

. connection with the servicing, admin-
istration, collection and payment of
claims arising under reinsurance lease
guarantee agreements except compro-
mise settlements. -

H., CHa1EF, PoLLUTION CONTROL
FINANCING DIvISION

1. To approve or decline applications

for pollution control financing guaran-
tees authorized to be made by the
-Ageney including reconsiderations
thereof and to execute commitments
_ and modifications thereto and guaran-
" tees pertaining to such financings.

2. To teke all necessary actions in
connection with the servicing, admin-
istration, collection and payment of
claims arising under pollution control
financing guarantees upon default of
the small business.

3. To determine eligibility and make
size determinations of applicants for

pollution control - fma.ncmg guaran- -

. tees.

I, CuiEr, SURETY BOND GUARANTEES
Division

1. To guarantee sureties of small
business against portions of losses re-
sulting from the breach of bid, pay-
ment or performance bonds on con-
tracts up to $500,000.

2. To approve or decline 2ll claim re--

imbursement requests from participat-
ing surety companies on contract de-
faults bonded with SBA guarantees.

3. To determine eligibility of surety‘

bond applicants.

J. DIRECTOR, OFFICE OF PROGRAM
DEVELOPMENT

1. To take all necessary actions in
connection with determinations of eli-
gibility for lending institutions to par-
ticipate in SBA lending and financial
assistance programs.

2. To take all necessary actions in
connection with the regulation of
lending institutions participating in
SBA lending and financial assistance
programs, in accordance with the
Small Business Act, as amended, and
the Regulations thereunder as amend-
ed from time to time.

K., CENTRAL OFFICE CLAIMS REVIEW
COMMITTEE

1. This committee shall consist of
the Director, Office of Portfolio Man-
agement, acting as chairman; Director,
Office of Financing; and Associate
General Counsel, Office of Litigation.

[8025-01-M]

NOTICES
’ 2. This committee shall meet and

consider reasonable and properly sup-

ported compromise proposals, includ-
ing compromise proposals for lease
guarantees, and make the final deci-

- sion to accept or reject such proposals,

provided the decismn of the commit-
tee is unanimous.

II. The authority delegated herein
may not be redelegated.

III. ARl authority delegated herein
may be exercised by any Small Busi-
ness Administration employee desig-
nated as acting in that position.

_Effective date: December 6, 1978.
Dated: November 29, 1978.

JoEn M. TRASK, JT.,
Associale Administrator for
Finance and Investment.

[FR Doc. 78-33950 Filed 12-5-78; 8:45 am]

[License No. 04/04-51561
VERDE CAPITAL CORP. .

‘lssuum.:e of a License To Opoarate as a Small
Business Investment Company

On October 3, 1978, a notice was
published in the FEDERAL REGISTER (43
FR 45662) stating that Verde Capital
Corporation, located at.255 Alhambra
Circle, Coral Gables, Florida 33134,
has filed an application with the Small
Business Administration pursuant to
13 CFR 107.102 (1978) for a license to
operate as a small business investment
company under the provisions of sec-

tion 301(d) of the Small Business In- -

vestment Act of 1958, as amended.

Interested parties were given until
the close of business October 18, 1978,
to submit their comments to SBA. No
comments were received,

Notice is hereby given that having
considered the application and other
pertinent information, SBA has issued
license No. 04/04-5156 to Verde Capi-
tal Corpora.tion’on November 22, 1978.
(Catalog of Federal Domestic Assistance

Program No. 59.011, SmallzBusiness Invest-
ment Companies ) -

Da.ted: November 28, 1978.

PETER F'. MCNEISH,
Deputy Associate Administrator
Jor Investment,

IFR Doc. 78-33949 Filed 12-5-78; 8:45 am]

[4810-22-M]
DEPARTMENT OF THE TREASURY .

Customs Service

[T.D. 78-481]

NOTICE THAT FINAL COURT DECISIONS AD-
VERSE TO THE CUSTOMS SERVICE WILL BE
GIVEN GENERAL EFFECT UNLESS A LIMITING
RULING 1S PUBLISHED WITHIN 180 DAYS;
MODIFICATION AND CLARIFICATION OF
1.D. 78-302

AGENCY: U.S. Customs Service, De-
partment of the Treasury.

ACTION: General notice. .

SUMMARY: The Customs Regula-
tions provide that the Customs Serv-
ice, with certain exceptions, may limit
the application of an adverse decision
of tHe Customs Court or the Court of
Customs and Patent Appeals to the
particular merchandise, circum-
stances, or entries which were the sub-
Jject of the litigation by publication of
a lmiting\ruling. A recent Customs
Service Notice established a procedure
to inform Customs officers and the

_ bublic that the general application of

adverse decisions would be delayed
until a notice of acquiescence or limit-
ing ruling is published in the Customs
Bulletin, not later than 180 days after
the adverse decisfon. It has been deter-
mined that a notice of acquiescence is
not required; that in the unusual cir-
cumstances in which it is decided to
limit the application of a court deci-
sion, a limiting ruling will be pub-
lished in the Customs Bulletin not
later than 180 days after the adverse
decision; and'that in the absence of
the publication of a limiting decision,
the adverse decision will be given gen-

-eral application after the period for

publication has expired. The previous
Notice is modified accordingly.

DATES: The procedures set forth in
this notice shall be effective with re-
spect to all transactions or protests
pending on, or arising on or after, De-
cember 6, 1978,

FOR FURTHER INFORMATION
CONTACT:

Salvatore E. Caramagno, Director,
Classification and Value Division,
Office of Regulations and Rulings,
Headquarters, U.S. Customs Service,
1301 Constitution Avenue, NW.,,
gggghmaon D.C. 20229 (202-566-
: ).

SUPPLEMENTARY INFORMATION:

BACKGROUND

DISCUSSION OF APPLICABLE CUSTOMS
REGULATIONS

Section 176.31, Customs Regulations
(19 CFR 176.31), provides that entrles
which are the subject of litigation
which has been concluded with a deci-
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sion of the U.S. Customs Court or the

U.S. Court of Customs and Patent Ap-—

_peals shall be reliquidated in accord-
ance with that decision.

-However, §152.16(e), Customs Regu-
- lations (19 CFR 152.16(e)), provides
that the Customs Service:

1. May limit the application of the
- principles of any adverse decision,
except a decision-upholding a petition
of an American manufacturer, produc-
er, or wholesaler, under section 516,
Tariff Act of 1930, as amended (19
U.S.C. 1516), to the specific entries
which werethe subject of the decision,

" and

2. May prmnde for the application of
the decision, in a manner which it con-
" sideérs appropriate, to unliquidated en-
tries and protested entries that have
not been denied, in whole or in part,
which involve the same issue as that
decided by the court.

Section 177.10(d), Customs Regula-

tions (19 CFR 177.10(d)), similarly pro-
vides that the Customs Service may
limit the application of an adverse ju-
dicial decision to the particular mer-
chandise, circumstances, or entries
which were the subject of the litiga-
tion by publication of a limiting
ruling, No time frame within which
the limiting ruling must be published
1sprov1ded.

“TREASURY DECISION 78-302

Treasury Decision 78-302, published
in the Fepnerar. RecisTer on August 31,
1978 {43 FR 38817), established a uni-
form procedure under which no action
would be taken on unliguidated en-
tries and pending protests not specifi-
cally the subject of the adverse deci-
sion, but o which the principles of the
decision would apply, until the Cus-
toms Service published, in the alterna-
tive, a notice of acquiescence in the de-
cision or a ruling limiting the applica-
tion of the decision.

‘The purpose of T.D. 78-302 was to
establish a procedure requiring the
Customs Service to announce within
restrictive time constraints its infre-
quent determination to limit the appli-
cation of an adverse decision to the
specific article under litigation, or to
an article of a specific class or kind of
such or similar merchandise, or to the
particular circumstances or entries
which were the subject of the litiga-
tion.

The limiting ruling, which would be
made tunder the authority in
§8152.16(e) and 1']7.10(&) Customs
Regulations, would remain" in effect

until the legzal principle or issue in-,

volved could be reconsidered by the
courts on the basis of a more complete
presentation of evidence.” -

Neither T.D. 78-302 nor the Customs.

Regulations intended in any way to
question the binding effect of a final
adverse judicial decision, or the obliga-

NOTICES

tion of the Customs Service to ablide
by that decision, in respect to the en-
tries which are the subject of the case
before the court. In this respect, as
noted previously, §176.31, Customs
Regulations, provides specifically that
entries which are the subject of the
litigation which has been concluded
with a decision of the U.S. Customs
Court or the U.S. Court of Customs
and Patent .Appeals shall be reliqui-
dated in accordance with that dec!-
sion.

In those relatively rare and unusual
circumstances in which a determina-
tion to limit an adverse decislon is
made, usually in cases in which the
Customs Service believes that the spe-
cific evidence available for judlclal
evaluation has not provided to the
courts an adequate basls for establish-
ing a universally applicable rule of
law, T.D. 78-302 set maximum time
constraints on the announcement by
the Customs Service of its determina-
tion to limit the application of the de-
cision. The absence of such a time con-
straint had created a vacuum in the
past with respect to adverse judicial
decisions in which Customs field offi-
cers were unable to determine wheth-
er other entries of merchandise of the

‘class or kind involved in the adverce

adjudication should be liquidated, or
action on protests taken, in accordance
with the court decision; and the liqui-
dation of entries often was delayed

.without justification, or liquidations

at different ports lacked uniformity of
treatment.

Although the procedure for imple-
menting judicial decisions was estab-
lished primarily for the guidance of
Customs field officers, T.D. 78-302 was
published in the FEeDERAL REGISTER
and the Customs Bulletin to provide
formal notice of its time constraints to
the public as well. To clarify the ambi-
guities arising from the publication of
T.D. 78-302, it has been decided to re-
formulate the procedures set out
therein.

The requirement that the Customs
Service publish a notice of acqules-
cence in those cases in which it is not
intended to publish a limiting ruling Is
withdrawn. As a result, absent publica-
tion of & limiting ruling within 180

.days after the adverse judicial deci-

sion, the principles on which that decl-
sion is based will be considered of gen-
eral applicability, Of course, the ad-
verse decision will continue to be ap-
plied immediately to entries or pro-
tests which are the subject of the liti-
gation.

“T.D. 78-302 2ODIFIED—FROCEDURES
RESTATED N

To clarify the scope and intent of
T.D. 78-302, effective on the December
6, 1978, the procedures set out in that

s
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Treasury declsion are modified to pro-
vide as follows:

1. Entries which are the :subject of
an t(mappesaled adverse judicial deci-
sion will be reliquidated immediately,
In accordance with the decision, as
provided for in §176.31, Customs Reg-
ulations (19 CFR 176.31).

2. The Customs Service will not pub-
lish notices of acquiescence in adverse
judicial determinations.

3. To assure nniformity in the ligui-
dation of entries not involved in spe-
cific adverse judicial decisions, Jiquida-
tion of entries or action on protested
entries pending when the adverse deci-
slon is issued, and which may be af-
fected by the decision, will be suspend-
ed for a perlod of 180 days following
the date. If a limiting ruling is not
issued within that 180-day period, pur-
suant to §5152.16(e) and 177.10(d),
Customs Regulations (19 CFR
152.16(e), 177.10(d)), and the adverse
decislon has become final, its princi-
ples will be applied immediately for
the purpose of liquidating all entries,
or acting on all protests, action on
which may have been suspended in ac-
cordance with this paragraph, andasa
binding interpretation of the applica-
ble lIaw with respect to all subsequent
entries or protests.

4. In those unusual instances in
which the binding effect of 4 final ad-
verse declsion of the U.S. Customs
Cowrt or the U.S. Court of Customs
and Patent Appeals which has not
been appealed may be the subject of 2
ruling published in accordance with
§5152.16(¢) and 177.10(d), Customs
Regulations, which would limit the
binding effect of the decision to the
speclfic article involved in the litiga-
tion, or to an article of a specific class
or kind of such or similar merchan-
dise, or to the particular circum-
stances or entries which were the sub-
ject of the litigation, the limiting
ruling shall be published as soon as
practicable, but not later than 180
dlays after issuance of the adverse deci-
sion.

T.D. 78-302 is modified and super-
seded to the extent that it is inconsist-
ent with the procedures set forth
herein,

Dated: ovember 29, 1978.

R. E. CHASEN,
Commissioner of Customs.

FR Doc. 78-33979 Filed 12-5-78; £:45 am]}

[8320-01-M]
VETERANS ADMINISTRATION

CENTRAL OFFICE EDUCATION AND TRAINING
REVIEW PANEL

Rescheduled Meeting

The Veterans Administration gives
notice pursuant to Pub. L. 92463 that
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a meeting of the Central Office Educa-
tion and Training Review Panel au-
thorized by section 1790(b), title 38,
United States Code, will be held in
Room A-53, Veterans Administration

Central Office, 810 Vermont Avenue, -

NW., Washington, D.C., on January 3,
1979, at 10 a.m. The meeting will be
held for the purpose of reviewing the
decision of the Director, Veterans Ad-
ministration Regional Office, Colum-
bia, South Carolina, that benefits to
all eligible persons enrolled in South-
eastern Business College, 560 King

Street, Charleston,
29403, be discontinued.

This meeting was originally sched-
uled for November 14, 1978 (43 FR
47633 October 16, 1978) The school’s
representative, Mr Steven J. Metalitz,
requested a postponement by letter of
November 6, 1978. The request was
granted and the meeting is now to be
held on January 3, 1979.

The meeting will be open to the
public up to the seating capacity of
the conference room. Because of the
limited seating capacity, it will be nec-
essary for those wishing to attend to
contact Mr, Larry R. Stockmoe, Edu-
cation and Rehabilitation Service, Vet-
erans 'Administration Central Office
(phone (202) 389-2850) prior to De-
cember 26, 1978.

Dated: November 29, 1978,
By direction of the Administrator.

Rurus H, WILSON,
Deputy Administrator.

{FR Doc. '18-33964 Filed 12-5-78; 8:45 am]

[7035-01-M]

INTERSTATE COMMERCE
COMMISSION

[Decision No. 370431

ARKANSAS lN‘I'RASTATE FREIGHT RATES AND

CHARGES—1978

By joint petition filed October 2,
1978, petitioners, 6 common carriers
by railroad® operating in intrastate
commerce in. Arkansas intrastate
freight rates and charges, under 49
TUSC 11501 and 11502; section 13 of the
former Interstate . Commerce Act.
They seek an order authorizing them
to increase such rates and charges in
the same amounts approved for inter-
state application by this Commission
in Ex Parte No. 349 effective June 17,
1978. Petitioners have stated grounds
sufficient to warrant mstltutmg an in-
vestigation.

It-is ordered: The petition is granted.
An investigation, under 49 USC 11501

’Chlcago, Rock Island and Pacific Rail-
road Company; The Kansas City Southern
Railway Company; Louisiana & Arkansas
Railway Company; Missouri Pacific Rail-
road Company; St. Louis-San Francisco
Railway Company; and St. Louis Southwest-
ern Rallway Company..

South’ Carolina .
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and 11502 is instituted to determine
‘whether the Arkansas intrastate rail
freight rates in any respect cause any
unjust discrimination against or any
undue burden on interstate or foreign
commerce, Oor cause undue or unrea-
sonable advantage, preference, or prej-
‘udice as between persons or localties
in intrastate commerce and persons or
localities in interstate or foreign com-
merce, or are otherwise unlawful, by
reason of the failure of such rates and
charges to include the full increases
authorized for interstate application
by this Commission in Ex Parte No.
349, In the investigation we shall also
determine if any rates or charges, or
maximum or minimum charges, or
‘both, should be prescribed to remove

any unlawful .advantage, preference, -

discrimination, undue burden, or other
violation of law, found to exist.
All common carriers by railroad op-

*‘era.ting in Arkansas subject to the ju-

risdiction of the Commission are made
‘respondents in this proceedings.

All persons who wish to participate
in .this proceeding and to file and re-
ceive copies of pleadings shall make
known that fact by notifying the
Office of Proceedings, room 4342, In-
terstate = Commerce Commission,
‘Washington, DC 20423, on or before 15
days from the FEDERAL REGISTER publi-
cation date. Although individual par-
ticipation is not precluded, to conserve
time and to avoid unnecessary ex-
pense, persons having common inter-

“ests should endeavor to consolidate

their presentations to the greatest
extent possible. This Commission de-
sires participation of only those who
intend to take an.active part in this
'proceeding. '

As soon as practicable after the last
day for indicating a desire to partici-
pate in this proceeding, this Commis-
sion will serve a list of names and ad-
;dress&s on all persons upon Wwhom
service of all pleadings must be made.
 Thereafter, this proceeding will be as-
'signed- for oral hearing or handling
under modified procedure.

A copy of this order shall be served
upon each of the petitioners and re-
spondents herein. Arkansds shall be
notified of the proceeding by sending
copies of this order by certified mail to
the Governor of Arkansas. Further
notice of this proceeding shall be given
‘to the public by depositing a copy of
this order in the Office of the Secre-
. tary of the Interstate Commerce Com-
mission at Washington, DC, and by
:filing a-copy with the Director, Office
of the Federal Register, for publica-
tion in the FEDERAL REGISTER. .

This is not a major Federal action
significantly affecting the quality of
‘the human environment. Further-
more, this decision is not a major regu--
latory action under the Energy Policy
and Conservation Act of 1975.

P

Dated at Washington, DC, this 27th
day of November, 1978.

By the Commission, Alan Fitzwater,
Director, Office of Proceedings. )
H G. HomMz, Jr,
Secretary.
[m Doc. 78-34041 Filed 12-5-78; 8:48 am)

[7035-01-M]

[Notice No. 750]
ASSIGNMENT OF HEARINGS

DEeceMBER 1, 1978,

Cases assigned for hearing, post-
ponement, cancellation or oral argu-
ment appear below and will be pub- -
lished only once. This list contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commission. An
attempt will be made to publish no-
tices of cancellation of hearings as
promptly as possible, but interested
parties should take appropriate steps
to insure that they are notified of can-
cellation or postponements of hearings
in which they are interested.

MC-C-8619, Transport of New Jorsoy
Asbury Park New York Transit Corpora-
tion Decamp Bus Lines, Hudson Bus
Transportation Company, Inc, Judson
Transit Lines, Inc.; Lakeland Bus Lines,
Inc., Lincoln Transit Company Manhattan
Transit Company Maplewood Equipment
Company New York Xeansburg Long
Branch Bus Company, Inc. Suburban

Transit Corporation and Port Authority

of New York and New Jersey—Investiga-

tion of Operations and Practices, now
being assigned pre-hearing conference on

January 8, 1979, (1 day), at New York,

N.Séain & hearing room to be later desig-

nated.

MC 124920 (Sub-14), La Bar'’s Inc, MC
124821 (Sub-26), Willlam Gilchrist, now
being assigned for hearing on February 5,
1979, (2 days), at Philadelphia, Pa., in a
hearing room to be later designated.

MC 144537F, Mdrvin Y, Neely and Nancy B.
Neely, A Partnership, DBA Shun-Plke
Tours, now being assigned for hearing on
February 7,'1979 (3 days), at Philadelphla,
Pa., in-a hearing room to be Iater desig.

nated. )
(Sub-8), Motor

MC 118832 Westours
Coaches, Inc.,, now assigned December 4,
1978, at Seattle, Wash,, is cancelled and
application dismissed.

MC-C-10041, Orchelin Bros. Truck Lines,
Inc. v. Beaufort Transfer Company, now
assigned for hearing on December 4, 1976,
at Jefferson City, Missourt is cancelled.

MC 114457 (Sub-401F), Dart Transit Com.

' pany, now being assigned for hearing on
February 5, 1979, at New York, N.Y. in a
hearing room to be later designated (1

day).

MC 11682 (Sub-83F), Mural Transport, Inc.,
now being assigned for hearing on Febru.
ary 6, 1979, at New York, N.Y. (2 days), in
a hearing room to be later designated.

MC 89369 (Sub-20F), Joart Trucking Com-
pany, now being assigned for hearing on
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° February 8, 1979 (2 days), at New York,

N.Y., in a hearing room to be later desig-
nated.

MC 124170 (Sub-90F), Frostways, Inc.,, now
being assigned for February 12, 1979 (1
week), at New York, N.Y.,, in a hearing
room to be later designated.

MC 61264 (Sub-30F), Pilot Freight Carriers,
Inc, now being assigned for continued
hearing on February 6, 1979 (4 days), at
Charlotte, North Carolina, February 12,
1979 (5 days), at Atlanta, Georgia, Febru-
ary 20, 1979 (4 days), at Tampa, Florida,
March 26, 1979 (5 days), at Richmond, Vir-
ginia, May 1, 1979 (4 days), at Allentown
or Reading, Pennsylvania, May 7, 1979 (6
days), at Wilkes Barre or Scranton, Penn-
sylvania, in hearing room to be later desig-
nated and continued to July 23, 1979 at
the offices of Interstate Commerce Com-
mission, Washington, D.C.

MC 144604F, John Haley, DBA J & R Auto
Transport, now being assigned for Febru-
ary 21, 1979 (3 days), at Kansas City, Mis-
souri in a hearing room to be later desig-

nated.

MC 116254 (Sub-205F), Chem-Haulers, Inc.,
now being assigned for February 26, 1979
(1 day), at Kansas City, Missouri in a
hearing room to be later designated.

_ MC 116254 (Sub-206F), Chem-Haulers, Inc.,
now being assigned for Feburary 27, 1979
(1 day), at Kansas City, Missouri in a
hearing room to be later designated.

. MC 116254 (Sub-204F) Chem-Haulers, Inc.,
now being assigned February 28, 1979 (1
day), at Kansas City, Missouri, in a hear-
ing room to be later designated,

MC 119493 (Sub-210F), Monkem Company,
Inc., now being assigned for March 1, 1979
(2 days), at Kansas City, Missouri, in a2
hearing room to be later designated.

MC 127042 (Sub-206F), Hagen Inc., now
being assigned for hearing on February 6,
1979 (1 day), at Billings, Montana, in a
hearing room to be later designated.

MC 144086 (Sub-1F), Robert J. Savage,
DBA, Bob Savage, Trucking, now being as-
signed for hearing on February 7, 1879 (2
days), at Billings, Montana, in a hearing
room to be later designated.

MC 124692 (Sub-197F), Sammons Trucking,
now being assigned for hearing on Febru-
ary 9, 1979 (1 day), at Billings, Montana,
in a hearing room to be later designated.

MC 87689 (Sub-13), Inter-City Lines Limit-
ed, now being assigned for hearing on Feb-
ruary 12, 1979 (5 days), at Helena, Mon-
ta.na.,maheanngroomtobelat.erdesig
nated.

MC 115495 (Sub-37F), United Parcel Serv-
ice, Inc., now being assigned for continued
hearing on February 27, 1979 (9 days), at
Dallas, Texas.

MC 130484F, -World Travel Service, Ltd,
DBA World Travel Service, now assigned
February 7, 1979, at Oklahoma City, OK,
is cancelled and application dismissed.

MC 35227 (Sub-8F), Edson Express, Inc.,
now being assigned for January 8, 1979 (3
weeks), at Denver, Colorado, in a hearing
room to be later designated.

MC 143775 (Sub-4F), Paul Yates, Inc., now
being assigned for hearing on February
21, 1979, (1 day), at Chicago, Illinois in a
hearing room to be later designated.

MC 135874 (Sub-108F), LTL  Perishables,
Inc., now being assigned for hearing on
February 22, 1978, (2 days), at Chicago, I1-
hnoxsmaheanngroombobelaterdeslg
nated.
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MC 114273 (Sub-368F), CRST, Inc., now
being assigned for hearing on February
26, 1979, (2 days), at Chicago, llinois in a
hearing room to be later designated.

MC 138144 (Sub-30F), Fred Olson Co., Inc,
now being assigned for hearing on Febru-
ary 28, 1979, (3 days), at Chicago, Dlinols.

. in a hearing room to be later designated.

MC 81592 (Sub-7F), Wisconsin Northern
Transportation, Co., Inc., now being as-
signed for hearing on February 21, 1978,
(3 days), at Eau Claire, Wisconsin fn a
hearing room to be 1ater deslgnated.

MC 134477 (Sub-241F), Schanno Transpor~
tation Inc., now belng assigned for hearing
on February 26, 1979, (2 days), at St. Paul,
Minnesota in a hearing room to be later

designated.

MC 134402 (Sub-5F), Willlams Truck Line,
Inc., now being assigned for hearing on
February 28, 1979, (3 days), at §t. Paul,
Minnesota in a hearing rcom to be later

designated.,

MC-C-10145, Dart Trucking Co., Inc., et al.
V. Nick Strimbu, Inc., now assigned for
hearing on December 11, 1978, at Colum-
bus, Ohio will be held in Room 235, Feder-
al Bullding, 85 Marconi Boulevard,

H. G, HoMe, Jr.,
Secrelary.
[FR Doc. 78-34042 Filed 12-5-78; 8:45 am]

[7035-01-M]
fException No. 6]

CHICAGO, MILWAUKEE, ST. PAUL & PACIFIC
RAILROAD CO.

Exception Under Section (@), Pcrograph (1),
Part (v) Second Revised Service Order No.
1332

“Decided November 28, 1978.

By the Board

The Vermont Rallway, Inc. (VITR),
has purchased new boxcars which will
be delivered to Chicago, Milwaukee,
St. Paul and Pacific Railroad Comp-
nay (MILW) at Portland, Oregon, for
movement to the VTR. VIR has al-
lowed MILW to lbad these cars on the
west coast for movement to the VIR.
Reduced loadings of these cars on the
MILW to destinations as directed by
VIR means the MILW will hold some
of the cars beyond the 60-hours per-
mitted in Section (a)}2Xii) of this
order prior to placing of cars for load-

Order. Pursuant to the authority
vested in the Rallroad Service Board
by Section (aX1Xv) of Second Revised
Service Order No. 1332, Chicago, Mil-
waukee, St. Paul and Paclfic Railroad
Company is authorized to assemble
and hold new Vermont Raillway, Inc.
boxcars for loading as directeéd by Ver-
mont Railway, Inc., regardless of the
provisions of Section (a)}2)(il) of this
order.

These cars shall become fully sub-
jected to all provisions of Second Re-
vised Service Order No. 1332 when
loading is completed and Instructions
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for forwarding are received from the
shipper.
Effective November 20, 1978.
Ezpires December 31, 1978.
RosBeRT-S. TURZINGTON,

Acting Chairmen,
Railroad Service Board.

{FR Doc. '18-34043 Filed 12-5-78; 8:45 am]

[7035-01-M]
COMMISSION ISSUANCES

AGENCY: Interstate Commerce Com-
mission.

ACTION: Notice.

SUMMARY: For many years the pro-
cedures which were followed by the
Commision in its own internal oper-
ations were described in part in a doc-
ument known as the “Internal Min-
utes.” The Commission has decided to
eliminate the Internal Minutes and to
reorganize and restate the materials
which they contained in a series of
“Issuances.”” This document coniains
materials related to the way in which
the Commission conducts its day-to-
day business, together with certain
instructions and delegations of respon-
sibility to the staff. As revisions are
made, appropriate notice will be given
through further publication in the
Feperar REGISTER. Because the provi-
slons of this document govern the in-
ternal operations and procedures of
the Commission, it is being issued in
{inal form, and public comments are
not being requested.

iﬂ;%'ECI’IVE DATE: November- 7,

FOR FURTHER INFORMATION
CONTACT:

George M. Chandler 202-275-7513.
CorrussioN ISSUANCES
GENERAL

1. Scope.—~This document contains
descriptions of Internal Intersiate
Commerce Commission procedures
and assipgnments of responsibility
which govern or affect the way in
which the Commission itself, its divi-
sions, and employee boards carry ouf
thelr functions. It includes guidelines
and procedures to be followed by the
staff in preparing items for the Com-
missioner’s consideration, in carrying
out the Commission’s directives, and
in otherwise working with the Com-
mission and the individual Commis~
sloners. It also includes certain delega-
tions of authority and responsiblity to
staff units or employees.

2. Authority.—Unless otherwise
noted, the contents of this document
were adopted by the Commission on
November 7, 1978, under the authority
of 49 U.S.C. 10301(f) and 10321(a). The
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source of, and authority for, all subse-
quent changes or additions will be in-
dicated in future compilatmns of the
issuances.

CONFERENCES AND VOTING

11. Conferences.—(a) General—The

scheduling and conduct of conferences
and other meetings of the Commis-
sion, divisions, and committees of the
Commissxon, the provision of public

notice of their scheduling, and _the:

keeping and issuance of transcripts
and minutes are governed by regula-
tions appearing at 49 CFR part 1012.
*The convener is the Chairman of the
Commission, division, or committee
who calls the meeting, upon his or her
own initiative or at the request of an-
other member of the Commission.

(b) Regular Commission confer-
ence—(1) A Commissioner having an
item to list for a regular conference.
shall, no later than noon on the
second Thursday preceding the con-
ference date, notify in writing the
Commission, the Secretary, and the
General Counsel of that item and
shall indicate whether it is proposed
that the item be considered in open or
closed conference. The listing shall
also be accompanied by an explana-
tion of the proposed action in closing
the conference suitable for posting
under the provisions of 49 CFR
1012.3(b)(4). Each Commissioner shall
have until ngon on the second Friday
before conference to request that an

item which he or she did not list be ,

closed in whole or in part. In that in-

stance, the requesting Commissioner
shall have the burden of preparing an'

explanation in conformity with 49

CFR 1012.3(b)(4). Where the General .

Counsel’s views must be submitted,
they shall be returned by close of busi-
ness on the second Friday before the
conference.

(2) Notwithstanding the provisions
of the immediately preceding para-

graph, the Chairman shall control the

conference agenda. The Chairman,:

however, shall list on the agenda of a:

conference, within 30 days of the re-
quest, any item requested by a
member of the Commission unless a
majority of the Commission votes to
delay conference consideration of that
item, or unless the Chairman finds
that special circumstances warrant a

delay. Commissioners -anticipating the’

need to list a matter for conference
should notify the Chairman as soon as
possible in order to facilitate the de-
velopment of a long-range conference
schedule.

(3) The Chairman will prepare a’

conference agenda, showing the name
of the listing Commissioner and, to

the extent known, the name of any.
Commissioner requesting that particu-

lar items be closed in whole or in part,
and will circulate the conference
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agenda no later than noon on the
second Friday preceding the confer-
ence date. :All items to be considered in
open conference will be listed at the
beginning of the conference agenda,
and will be followed by those items to
be considered in closed conference. If
any item is to be considered in closed
conference, each Commissioner will be
Tequired to vote no later than close of
business on the. second Monday pre-
ceding the conference date, whether
he or she approves or disapproves the
proposal to consider that item in
closed conference.

(4) Every effort shall be made to
assure circulation of conference
memoranda, draft reports, and other
written materials at least one week
preceding the conference date.

(c) Special ‘Commission conferences
and Division-conferences.—(1) Special
Commission conferences will be con-
vened by the Chairman whenever, in
his or her opinion, any-matter or the
business of the Commission so re-
quires. The Chairman shall convene a
special conference for the considera-
tion of any matter or business upon re-
quest’ of a member of the Commission,
under the same guidelines applicable
to a request made under item 11(bX2).

(2) Division conferences will be con-
vened by the division chairman upon
his or her own initiative or at the re-
quest of any division ‘member, under
the same guidelines applicable to-a re-
quest made under item 11(b)(2).

(3) The convener of a special Com-
mission conference, division confer-
ence, or other meetings as that term is
used in 49 CFR 1012.1(b) shall notify
those Commissioners eligible to par-
ticipate of the time, place, and subject
matter of the conference and whether
it is proposed that the conference be

* open or closed to the public.

(d) Provisions applicable to all meet-
ings subject to 49 CFR Part 1012. The '
convener of any conference or other
meeting subjéct to'49 CFR Part 1012,
of the Chairman of the Commission,
in the -case of items listed for regular
Commission conferences, shall—

(1) Obtain, where necessary, & re-
corded vote approving the calling of
the conference or other meeting on
short notice.

(2) Transmit to the Secretary of the
Commission and the Office of Commu-
nications and Consumer Affairs, as
soon as it is available, all information
to be included in any public notice re-
quired to be posted under 49 CFR
1012:3. A Commission staff member
may be designated to respond to re-

‘quests for information about the meet-

ing. -

(3) Where it is proposed that the-
conference be closed, obtain:

(A) The necessary certification from
the General Counsel.

~

(B) From the commissioner making
the proposal, any. necessary explana.
tion as required by 49 CFR
1012.3¢b)(4)

(C) Any necessary votes required to
hold a closed conference or partially
to close a conference.

(4) Arrange for the preparation of a
transeript of minutes, for the prepara-
tion of the presiding officer's state-
ment required by 49 CFR 1012.5, and
for the preparation for relase of parts
of the transcript or minutes not sub-
ject to a statutory exemption,

(5) If any change in the scheduling
of the conference or meeting or in the
agenda is made subsequent to the
posting of any public notice required
under 49 CFR 1012.3, obtain the neces-
sary votes approving that change.

(e) Delayed voting.—In cases where &
majority has voted to take a particular
action, a member may, with the ap-
proval of the majority, withhold his or
her vote and vote by written memo-
randum within a time agreed to by the
majority, In such a case, the date of
the conference shall be the date of the
action. If the member fails to vote
within an allotted time, he or she shall
be shown as not participating. Where
voting at a conference is indeclsive,
and one or more members wishes to
delay voting, the matter shall either
be rescheduled for s future conference
or, if there is no objection, transferred
to the notation voting calendar,

12. Voting by Notation.—(a) Gener-

"al.—Voting on all: matters not consid.

ered in conference shall be by nota.
tion. Notation voting by the Commlis.
sion and divisions is accomplished by
the circulation of the written vote of
each decisionmaker. Employee boards
may vote by the circulation of individ-
ual voters, by the circulation of a
single voting sheet upon which the
vote and date of voting by each deci.
sionmaker is entered, or by any other
means to which the board members
agree and which provides a written
record of the vote cast and the date of
voting by each member.

(b) Voting dates—Where notation
votes are cast on different days, the
date of th decision is the date upon
which the last individual vote is cast
or the date of an appropriately set
deadline for voting.

13. Written Statements and Separate
Ezpressions.—(a) General, Written
statements of the Commission shall in.
dicate the official designation of the
individual or group taking the action,
the names of the persons participating
in the action, and the vote or position
of each participant. The written state.

"ment shall also indicate when &

member eligible to participate in an
action does not do so. Participants
shall have the right to express their .
individual views as part of the written
statement. .
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(b) Definitions.—(1) Separale expres-
sion means decisionmakers’ own nar-
rative written expression of differ-
ences with the majority written ex-
pression.

(2) Separately stated vole means a
statement, no longer than two lines in
length, specified by the decision-
makers which indicates how the deci-
sionmakers voted.

(3) Statemment of position means a
short phrase specified by the decision-
makers or adopted by the clearing
office which indicates the position of
decisionmakers who do not join in the
majority’s written statement.

(¢) QGeneral rules—The following’

general rules shall apply in all situa-
tions unless the provisions of a specific
rule apply.

(1) When decisionmakers differ from
the majority or do not join in the ma-
jority statement, this shall be shown
by separate expressions, separately
stated votes, or statements of position.

(2) Decisionmakers may include a
specifically designated separate ex-
pression, or specify a separately stated
vote, or statement of position in their
votes and, if they do, it shall be pub-
lished as part of the written state-
ment.

_ (3) Decisionmakers may reserve, in
their votes or in supplemental vote
submitted no later than the date of
decision, the right to make a separate
expression. To be published as part of
the “majority written statement, the
separate expression must be delivered
to the clearing office no later than the
seventh working day following the
date of the decision. Separate expres-
. sions received by the Clearance Unit

after this deadling, or after any dead-
line set pursuant to subsection (d) of
this section, will be published sepa-
rately. At the request of a decision-
maker, a notice that a separate expres-
sion will be published separately at a
later date will be included in the ma-
jority written statement.

(4) If decisionmakers who differ
from the.majority have not by the
date of decision reserved the right to
make 2 separate expression, submitted
a separate expression, or specified how
they should be shown in a separately
stated vote or statement of position
(or if, having reserved the right to
make a separate expression, they have
failed to submit an expression within
seven working days of the date of deci-
sion), the Clearance Unit shall request
from the ‘office of the decisionmakers
advice as to how they should be shown
in the written statement. If the Clear-
ance Unit is unable to obtain the nec-
essary information by the end of the
first working day following the date of
decision (or the date the separate ex-
pression was due), it may clear the ma-
jority written statement for service
showing that the other decision-

NOTICES

makers “concurred” or ‘“‘dissented” if
either position is a falr expression of
his or her vote. If the Clearance Unit
cannot determine what constitutes a
fair expression, it shall show the other
decisionmsakers as “not joining” in the
majority statement.

(5) Separate expressions, separately
stated votes, and statements>of posl-
tion will be recorded at the end of the
majority written statement in the fol-
lowing sequence.

A, Concurring In the result, no written ex-
pression.

B. Concurring, separately stated vote.

C. Concurring, separate expression.

lgé Doncurring in part, separately stated
vote,

E. Concurring in part, separate expres-

sion.

F. Dissenting In part, separately stated
vote.

G. Dissenting in part, separate expression.

H. Dissenting, separately stated vote.

L Dissenting, scparate expression.

J. Dissenting, no written expresslon,

K. Not joining in the majority statement;
and any statement of position not properly
categorized in A" through “J".

L. Not participating.

M. Absent and not participating.

Within each category decisionmakers
shall appear In order of seniority,
except when a decisionmaker joins in
the written expression or separately
stated vote of another.

(@) Specific rules.—The {ollowing
specific rules shall apply in the special
situations ‘identified below and shall
supercede the general rules in subsec-
tion (c) of this section:

(1) Whenever a time limit for service
or publication will not permit a seven-
day delay for submission of separate
expressions or a one-day delay for ob-
taining statements of position, the cir-
culating office may call for submission
of all separate expressions, separately
stated votes, or statements of position
by the deadline for voting. I{ decision-
makers do not submit timely separate
expressions, separately stated votes, or
statements of position, but their votes
clearly indicate that they dissent from
or concur in the written statement of
the majority, their positions shall be
so reflected by the Clearance Unit in
statements of position. If the positions
are not clearly indicated in the votes,
they shall be shown as “not joining”
in the majority written statement.

(2) In considering proposed rates
and charges at the suspension level, all
separate expressions, separately stated
votes, or statements of position shall
be submitted by the voting deadline
date. If decisionmakers who differ
with the majority do not submit sepa-
rate expressions or speclfy separately
stated votes or statements of position,
the Clearance Unit shall reflect in thé
written statement that the “dissent-
ed,” “concurred,” “voted to suspend,”
“yoted not to suspend,” or “voted not
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to suspend but to investigate,” if that
position or statement is clearly indi-
cated in the votes of the decision-
makers. If the position is not clearly
indicated in the votes, they shall be
shown 235 “not joining” In the written
statement of the action.

(3) In the case of a petition for a
declaration that an Issue of general
transportation importance (GTI) is in-
volved filed pursuant to Rule 97(h) of
the Rules of Practice, all separate ex-
pressions, separately stated votes, or
statements of position shall be submit-
ted by the voting deadline. If decision-
makers who differ with the majority
do not submit separate expressions, or
separately stated votes, or statements
of position, the Clearance Unit shall
reflect in the written statement that
“they voted in favor of 2 GTT determi-
nation,” “voted against a GTT determi-
nation,” or “voted against a GTI de-
termination, but to reopen on the
Commission’s own motion,” if the
statement is clearly indicated in the
votes of the decisionmakers. If the po-
sition Is not clearly indicated in the
vote, they shall be shown as “not join-
ing” in the written statement of the
action.

(4) In the case of proposed com-
ments on legislation or Congressional
Committee testimony, any separate
expression, separately stated vote, or
statement of position must be received
by the clearing office no later than
two {ull working days prior to the date
the commeént or testimony must be de-
livered or on the date of decision,
whichever s later. When decision-
makers’' positions are not clear from
their votes, and if the clearing office is
not able to obtain prompt clarification
of thelr positions, they shall be shown
as “not joining” in the comments or
testimony.

(e) Ezamples of separale expressions,
separately stated voles, and statements
of position.

(1) Statement of position or- sepa-
rately stated vote (without separate
expression).

Commissioner concurs, di:‘ss.enfs.
did not participate, etc., or
Commissioner and

concur, dissent, did not participate, etc., or

Commissioner voted not to sus-
pend but to investigate, ete., or

Commissioner ———— did not join in
the action taken.

(2) Separate expressions.

Commlssioner concurring, dis-

senting, etc: (written expr&esion) or
Commissioner and
concurring, dissenting, etc. (written expres-
sion), or
Commissioner ., whom Commis-
sloner ————— Joins, concurring, dissent-
ing, ete. (written expression).
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PROCESSING AND FPRINTING DECISIONS

21, Assignment of Submitted Pro-
ceedings.

(a) Proceedings which have not been
orally argued or reopened.—Submitted
proceedings are assigned to the Com-
mission, a division, or an employee
board as provided by the Organization
Rules (49 CFR 1011), Assignments are
made by the Office of Proceedings.
Proceedings assignéd to an employee
board are assigned in rotation to the
personal docket of a board member.
Proceedings assigned to a division are
assigned in rotation to the personal
docket of a member of the division
unless (1) the matter is routine or is
likely to be disposable by a brief order
or (2) the division chairman directs

. that the matter be handled on an in-

stitutional basis. Proceedings assigned
to the Commission are assigned to the
personal docket of a Commissioner by
the:Chairman of the Commission fol-
lowing a recommendation from the ap-
propriate Office of Proceedings unit.
(b) Orally argued or reopened
cases.~With respect to cases orally
argued before the entire Commission
or a division, or cases reopened by the

entire Commission or a division, the -
the proceeding

decision whether
should be assigned to the personal
docket of a Commissioner or handled
as an institutional decision is made by
the Chairman of the Commission or
the respective division. Personal
docket assignments are made by the
Commission or the division chairman,
in rotation, following a recommenda-
tion from the appropariate Office of
Proceedings unit.

(¢) Rejection of a personal docket as- ’

sigment.—A Commissioner may.reject
a personal docket assignment.

(d) Assignment of a decision
writer.—Upon the assignment of a sub-
mitted proceeding, one or more attor-
ney advisers or .administrative law
judges will be assigned to prepare a

draft decision in the matter or to rec-

ommend other appropriate action. In
preparing a draft decision or making
other recommendations the attorney
adviser or administrative law judge

will exercise independent judgment-

unless otherwise specifically directed
by the assigned decisxonma.ker or deci-
sional unit.

22. Identification of Proceedings In-
volving Issues of General Transporta-
tion Importance.

(a) General.—The Commxssion shall
be informed as early as possible in the
course of a pending proceeding if it ap-
pears that an issue of general trans-
portation importance may be involved.

(b) Staff responsibility.—(1) Admin-
istrative law judges, attorneys, and
other staff members to whom proceed-
ings are assigned shall promptly notify
the heads of their respective bureaus
and offices if a party to a proceeding

FEDERAL REGISTER, VOL. 43, NO. 235—WEDNESDAY, DECEMBER 6, 1978 ’

NOTICES

alleges that an issue of genral trans-
portation importance is involved or if
they believe that an issue of general
transportation importance is involved,
Heads -of bureaus and offices will, in
turn, notify the Chairman of the Com-
mission or of the appropriate division.

(2) Should an employee board deter-
mine that an issue of general transpor-
tation importance is involved in a pro-
ceeding assigned to it, the board will

- certify that proceeding to the Com-

mission.
(c) Division proceedings.—When a

. division believes that an issue of gen- -

eral transportation importance is in-
volved in a proceeding assigned to it, it

'may certify the matter to the entire

Commission or notify the Commission
and withhold issuance of a decision
until the Commission has decided

- whether an issue of general transpor-
tation importance is present. If the

latter course is followed, and the Com-
mission determines. that an issue of
general transportation importance is
involved, it may recall the matter for
disposition. If it chooses not to recall,
the following statement will be insert-
ed at the top of the first page of the
division decision:

~ .

It has been determined by the Commis-
sion that this proceeding involves an issue
of general transportation importance. Thus,

. parties dissatisfied with the decision may

file a petition for reconsideration by the
Commission.

(d) GTI petitions in non-rail pro-

ceedings.—Petitions filed pursuant to
Rule 97¢h) of the Rules of Practice

- seeking a finding of general transpor-

tation importance in non-rail proceed-
ings shall be circulated to the Commis-

 slon without any accompanying staff
' recommendation

or memorandum.
They must be presented and finally
acted upon by the Commission within
10 days of filing.

(e) GTI petitions in rail proceed-
ings.—Petitions filed pursuant to Rule
98(e) of the Rules of Practice seeking
discretionary -review in rail proceed-
ings solely on the ground that an issue
of general transportation importance
is involved shall be circulated to the

" Commission without an accompanying

staff recommendation or ‘- memoran-
dum. They must be presented and fi-

. nally acted upon by the Commission

within 20 days after the date for filing

- replies. Petitions under Rule 98(e)

which raise issues other than, or in ad-

_dition to, that of general transporta-

tion importance may be accompanied
by staff recommendations and memo-
randa.

23. Procedures Jor Handling Cases in
Compliance with the National Envi-
ronmental Policy Act of 1969. - -

(a) Referral of cases to the Section of
energy and Environment.—(1) A1l pro-
ceedings involving rail line construc-
tion or abandonment, rail mergers,

controls or consolidations, water carri-
er certifications (passenger), and
common use of rail terminals, shall be
referred to the Section of Energy and
Environment by the Deputy Director
of the responsible Section of the
Office of Proceedings, prior to desig-
nation for hearing or modified proce-
dure.

(2) Al proceedings Involving com-
muter fare increases (bus and rall),
passenger train discontinuances, and
recyclable commodities, shall be re-
ferred to the Section of Energy and
Environment at the time the tariff
notice, petition, complaint or other
pleading is accepted for filing. The re-
ferral shall be by the office or bureau
charged with acceptance of the item
for filing.

(3) All rulemakings and legislative
proposals by the Commission directly
affecting carrier operations shall be
referred to the Section of Energy and
Environment in sufficient time prior
to the proposing of a rule by the Com-
mission or the submission of a legisla«
tive proposal to the Congress to allow
for preparation of a draft impact
statement if necessary.

(4) All proceedings other than those
listed in subparagraphs 1, 2, and 3 will
normally be processed by the issuance
of a summary environmental negative
declaration (SEND) in the initial pro-
cedural order. If, however, a party or
other interested person, or the Deputy
Director of the responsible Section of
the Office of Proceedings, identifies
environmental issues of consequence,
either adverse or beneficial, the case
shall be referred to the Section of
Energy and Environment prior to des«
ignation or assignment to an employee
review board or administrative law
judge. In a proceeding for which an in-
vestigation has been ordered, and envi-
ronmental issues of consequence are
raised, referral should be made no
later than the time the order institut-
ing the investigation is served. .

(5) In determining whether a pro-
ceeding subject to subparagraph (4)
above, should be referred to the Sec-
tion of Energy and Environment for
analysis, the following should be con-
sidered: (A) whether there Is a request
for the preparation of an environmen-
tal impact statement in a pleading or
oral motion; (B) whether environmen-
tal issues of consequence have been
raised by a party or other interested
person (pursuant to 49 CFR 1108.12
(¢), (d), and (e), a statement alleging a
significant environmental impact or
request for the preparation of an envi-
ronmental impact statement must in-
dicate with specific data the exact
nature and degree of the anticipated
impact); and (C) whether significant
environmental controversy has been
generated by a proposed action,

0



(b) Consideration by the Section of
Energy and Environment.—Upon re-
ferral, the chief of the Section of
Energy and Environment will either
(1) assign the case to one or more
members of the Section for prepara-
tion of an environmental impact state-
ment (EIS) or threshold assessment
survey (TAS), (2) transmit the case
back to the responsible Section of the
Office of Proceedings with a recom-
mendation that it be cleared through
the issuance of a SEND, or (3) recom-
mend that specific additional environ-
mental data be requested from the
parties in order to determine the ap-
propriate environmental clearance.

(¢) Consideration of environmental
issues by decisionmaking officials.—
(1) If it is determined that a TAS or
EIS is required for a proposed action,
the Section of Energy and Environ-
ment will prepare the appropriate doc-
ument in accordance with the proce-
dure set forth in 49 CFR 1108.13 and
1108.14, respectively, and submit it for
the record. The .employee review
board, administrative law judge, or
other decisionmaking official shall
fully consider the environmental
issues raised along with other issues
relevant to a decision on-the merits.

(2) After a SEND is issued, the case
will proceed through the decisionmak-
ing process. If environmental issues
are subsequently raised which necessi-
tate consultation with the Chief of the
Section of Energy and Environment,
consultation must be initiated suifi-
ciently early in the decisionmaking
process to allow for timely review by
the Section. The Section Chief may

provide informal guidance and advice .

or may recommend that an EIS or
TAS be prepared.

(3) Because of the need to arrange
assignments and priorities carefully,
an order or directive requiring the
preparation of an EIS or TAS or the
submission of additional environmen-
tal data from any party should not be
issued without first consulting the
Chief of the Section-of Energy and
Environment.

(4) In the event that a request for
cross-examination of witnesses of the
Section of Energy and Environment is
made pursuant to 49 CFR 1108.17(b),
an attorney from 'the Section of
Energy and Environment will be desig-
nated as counsel by the Chief of the
Section. .

(5) Any request for a waiver or ex-
emption from applicant reporting re-
quirements received pursuant to 49
CFR 1108.5 shall be referred to the
Chief of the Section of Energy and
Environment, who will make a recom-
mendation to the Chairman of the
Commission or his or her designee.

24, Clearance Procedures.

(a) General.—This issuance covers
-the procedures to be followed in the
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clearance of formal and informal pro-
ceedings matters requiring determina-
tion by the Commission or a Division
of the Commission, except those cases
asigned to the personal docket of indi-
vidual Commissloners and cases as-
signed to an individual Commissioner
for administrative handling shall con-
tinue to be cleared by the contidential
assistant to the Commissioner. Mat-
ters not involving formal or informal
proceedings circulated to the entire
Commission will continue to be
cleared by the confidential assistant to
the Chairman.

(b) Assignment of cases lo divi-
sions.—(1) Proceedings with odd-num-
bered docket numbers (or “sub-num-
bers” in sub-numbered proceedings)
will be assigned to Division 1, and
those with even-numbered docket
numbers (or sub-numbers) will be as-
signed to Division 2. In the case of
consolidated proceedings, the {inal

‘digit of the earliest proceeding filed

governs the assignment. Proceedings
related to other previously assigned
proceedings will be assigned to the
same division membership. Cases re-
viewed under appellate procedures will
be handled by the same membership
as Issued-the prior declsion.

(2) For cases reaching a division on
appeal from the Suspension and
Fourth Section Board (S&FS), and
other employee boards handling mat-
ters which may later become a formal
docket, the division which handled the
appeal will also handle the ensuing
formsl docket regardieas of the formal
docket’s number. For example, an odd-
numbered case going to Division 1
from the S&FS Board would later go
to Division 1 as an I&S case, even if

-the I&S docket number is even.

(¢) Security.—Votes and clearance
memoranda will be hand carried be-
tween the Clearance Unit and the
Commissioners’ offices. Records and
files shall be maintained in secured
cabinets in a secured area. Public
access to the Clearance Unit will not
be permitted. Requests to the Clear-
ance Unit for information or votes will
be handled as shown under (h).

(d) Responsibilities.—(1) Originating
office.—Sections of the Office of Pro-
ceedings, Boards, Bureaus of Investf-
gations and Enforcement, Accounts
and Operations, Offices of Hearings,
Rail Services Planning, General Coun-
sel, and others will continue top pre-
pare and circulate matters to the divi-
sions of the Commission in accordance
with the above criteria and pertinent
issuances. All matters circulated for
vote by a division will contain informa-
tion as to any specific issues that must
be approved, e.g., market dominance,
suspension, or fitness; any controlling
time limits, including the date by
which a matter must be cleared in.
order to be served by the deadline (in
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setting deadlines, one day shall be al-
lowed for clearance if at all possible);
and any other information pertinent
to final disposition of ihe matter
under review. More specifically, origi-
nating offices shall develop completed
packages for circulation to divisions
which generally include the following
numbered items. Exceptions may be
made in circulations to the entire
Commissjon and in circulations to divi-
slons acting in an appellate capacity or
where the division is already familiar
with the subject matter.

(A) Prior decisions,

(B) Fleld reports, if any,

(C) Pleadings, applications, ete.,

(D) Recommended decision,

(E) Examiner’s explanation of decision,

(P) Vlews of other staff, and

(G) Cover memorandum, including any
time lmits for service.

A copy will be sent to each of the ap-
propriate division members based on
odd-even procedure. A complete copy
of the material circulated, including
the original of the draft decision or
other document to be served, will be
sent to the Clearance Unit.

(2) Members.—(A) Institutionacl mat-
ters.—Matters for voting will be circu-
lated from the originating office to
those eligible to vote on the matter.
Votes will be sent to the Chairman of
the Commission or the respective divi-
slons and copies will be sent to other
members. The original should be sent
to the Clearance Unit. Members will
take the initiative on noticing minor-
ity or separate positions and contact-
ing the Clearance Unit with a sepa-
rately stated vote or written statement
for inclusion as a separate expression.
‘To the extent possible, votes will indi-
cate agreement or disagreement with
changes proposed by the members.
When supplemental votes are re-
quired, they should be issued without
waiting for the Clearane Unit to poll
the membership.

All separate expressions should be in
writing as should any statement of po-
sition which differs from the written
vote and any changes of position. A re-
quest to show a Commissioner simply
as “dissenting” or “concurring” or to
show a Commissioner with a state-
ment of position exactly as the vote
reads may be telephoned to the Unit
(Le., the vote reads “I vote to deny the
petition.””) A statement at the end
of an order saying “Commissioner
would deny the petition” may also be
telephoned to the Clearance Unit. Any
comment to be included with the
member’s vote should clearly be indi-
cated whether the comment is intend-
ed to be shown in the clearance. |

As coples of other votes are received,
staff should check the file to see if
thelr member is in the minority and, if
50, notify the Clearance Unit as to
how the Commissioner should be
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shown on the order, or other appropri-
ate instruction given.

If division members are absent and
not participating, their offices should

notify the Clearance Unit in order °

that proceedings may be cleared -on a
case-by-case basis.

When clearances are' received from
. the Clearance Unit, staff should check
these against the individual member’s
vote to insure that his or her position
has been correctly stated and prompt-
ly advise the Clearance Unit of any

error. Should errors occur, this will

assist the Unit to correct them before
service of the report or order.
(B) Personal docket matters.—Votes

in personal docket matters will be sent '
' clearance.

. to the Commissioner to whom the
matter is assigned, and his or her
office will 'have the responsibility for
the clearance. A copy of the clearances
issued in personal docket cases should
be forwarded to the Clearance Unit or
information purposes and so that the
Clearance Unit will have a record of
all proceedings decided by the Com-
mission.

(3) Division Chairmen.—(A) Confer-
ence matters.—The Chairman of the
Commission or the Divisions will be re-
sponsible for notifying the Clearance
Unit, In writing, of. the votes when
voting takes place in conference.

(B) Vacancies and absences.—Divi-
sion Chairmen will instruct originating
offices and the Clearance Unit respect-

.ing the handling of cases (nrculated
during vacancies or absences.

(C) Staff views.—When voting is in-
terrupted to obtain the views of other
staff, advice regarding the suspension
of voting and the date it will be com-
pleted should be furnished by memo-
randum to the Clearance Unit and to
the originating office.

(D) Split votes.—When there is fall-
ure to obtain a majority vote, the
Clearance Unit will immediately
advise the Division Chairman and re-
quest instruction as to how to proceed.

(B) Recirculations.—Items redrafted
and recirculated will be handled under
the abdve-outlined procedures for cir-
culations.

(4) Clearance Unit.—On receipt of
the circulation from the originating
office this Unit will establish control
records on all Division cases and pre-
pare_a voting sheet. When 2ll votes
have been received and a majority ob-
tained, the Unit will issue a clearance
memorandum specifying:

(A) The docket number and title of the
case(s).

(B) The date'the clearance is issued.

(C) The originating office or person to
whom the clearance is directed

(D) The identification of the body voting
and the members.

(E) Whether the vote was unanimous ‘or
split.

p(F) The date the voting was concluded
(whether by notation or in conference).
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(G) A brief, complete description of the
action of the majority.

(H) A brief but complete description of
the votes of Commissioners differing from
the majority and an indication of any not
participating in the voting.

(I) A description of any changes made or
to be made in the circulated draft approved
by the majority.

(J) Instruction as to how any Commission-
er in the minority wishes to be shown in the
served reports, etc. .

(K) Instructions on any action to be taken

. by the originating office as a result of the

voting.

(L) Identification of any attachments to
the clearance.

(M) Indication if a decision is to be print-

ed.
(N) Signature of the person preparing the

(O) Identification of persons receiving
copies of the clearance.

If the votes are unclear, or if

changes have been proposed by any -

member, all of the other members
voting will be polled to determine
whether there is & majority approving
the proposed change when this is not
already indicated in their votes.

(e) Time limits.—To the extent that
it is possible to do so, one full day
should be allowed for clearance of

-matters circulated. However, the Unit

will work within the constraints of any
time limits specified in the originating
office memorandum.

(f) Service.—Matters will be cleared
to the originating offices where there
are substantive changes. All other
matters will be corrected or dated by
the Clearance Unit and cleard to the
Secretary for service. Copies of clear-
ances will be sent to the originating of-
fices in either instance. Originating of-
fices will be responsible for insuring

. that matters are served within the es-

tablished deadlines when matters are

~ cleared to them, as will the Secretary
: when matters are cleared to that

office. When any matter is not served

- within 15 days following clearance,

follow-up will be made to the office to
which it was cleared.

~ On TA, ETA and MC-FC. of other-
proceedings, where there is no service

list on file in the Section of Dockets
and Service, a service list should be at-
tached to the circulation copy submit-

-ed to the Clearance Unit. This will be
. forwarded to the Secretary with the

report. or order and fthe clearance
memorandum. In other proceedings,
the originating office must make sure
that all official pleadings and the

" docket file are released to the Section

of Dockets and Service well in advance
of circulation -so that accurate service
lists will be on hand.- These steps are
intenided to insure that information
needed to make legal service on all

' parties is furnished to the Secretary
. either before or with the clearance.

If there is to be any deviation in_

service, other than to all parties, this

advice should be shown in the circula-
tion memorandum so it can be includ-
ed in the clearance memorandum sent
forward to the Secretary.

(g) Corrections.—Files will be held
open until the decision has been
served. The Clearance Unit will check
the served copy against the clearance
memorandum to insure that changes
have been made. Any substantial
errors will be corrected through the
service of a corrected notice and the
office responsible for making correc-
tions to the original will be requested
to prepare it.

(h) Requests for information and
voles.—Requests by members of the
public for copies of notation votes will
be referred to and handled by the Sec-
retary, and will be honored only after
the decision has been served. Tele-
phone requests from within the Com-
mission, other than from a Commis-
sioner, a member of a Commissioner's
staff, or the office originating the cir-
culation will be referred to the appro-
priate Section head in the Office of
Proceedings or originating Bureau.

(i) Monthly report.—The Clearance
Unit will prepare and distribute to
each division member a monthly
report showing the matters acted on
by the division memberships and those
circulated proceedings pending dispo-
sition, together with the circulation
date of matters still pending.

() Recorder of Minutes.—A copy of
each clearance issued by the Clearance
Unit will be sent to the Recorder of
Minutes for appropriate recording of
the votes in the official minutes,

(k) Retention of records.—Records of
votes and clearance memorands issued
by.the Clearance Unit will be retained
for two years after the case is closed
and destroyed in accordance with ap-
proved records schedules. R

25, Publication of Commission Deci-
sions.

(a) Series of reports.—The Commis-
sion issues two series of official reports
of its decisions.

(1) The Interstate Commerce Com-
missionn Reports, cited as “— I1.C.C.
—,” include decisions relating to
rates, charges, fares, and practices of
all carriers subject to the. Commis.
sion’s jurisdiction; decisions relating to
the operating authorities of water car-
riers and freight forwarders; and all
other decisions not listed for inclusion
in the series of reports described in
paragraph (2) of this subsection.

(2) The reports of the Commission’s
Motor Carrier Cases, clted as “—
M.C.C. —,” include decisions relating
to motor carriers and brokers, except
those relating to rates, charges, fares,
and practices.

(b) Selection of items for publica-
tion.—(1) Normally, only decisiong
which reflect changes in Commission
policy, which 'contain particularly
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clear articulations of existing policy,
which involve novel legal issues, which
are likely to provide helpful guidelines
for future decisionmaking, or which
involve matters of major importance
to the national transportation system
are printed in one of the permanent
series of Commission decisions.

(2) A recommendation that a deci-

sion be printed should be included in
the cover memo to the unit which will
issue the decision. The recommenda-
tion should be supported by a brief ex-
planation. Only cases involving
changes in policy; novel legal issues, or
unusually complex factual situations
will be printed. The decisionmaking
unit will issue instructions to print de-
cisions, and no decision will be printed
without specific direction from that
unit.
(3) Employee board decisions will
not normally be printed. The approval
of employee board decisions for print-
ing will be made by the director of the
office or bureau in which the board is
located, upon the recommendation of
the chairman of the board.

(4) A decision not previously printed
which becomes the subject of a court
action will be printed at the request of
the General Counsel.

" (¢) Index of non-printed decisions.—

All decisions during a calendar year
quarter, whether printed or not, shall
be listed by docket number and sub-
ject matter in the Advance Bulletin of
the Interstate Commerce Act Anno-
tated. Access to decisions so indexed
shall be available through the micro-
form file on non-printed decisions
maintained by the Reference Services
Branch. i

26. Monitoring the Status of Pro-
ceedings.

(a) General.—It is essential that all
Commission proceedings be considered
and disposed of as -expeditiously as
possible. Railroad-related proceedings
are the subject of strict statutory time
limits imposed by the Railroad Revi-
talization and Regulatory Reform Act
of 1976. The Commission has set as
goals for itself time limits in all non-
rail proceedings.

(b) Monitoring case status.—The Di-

rector of the Office of Proceedings will -

be responsible for monitoring the
status of all Commission proceedings,
including those assigned to a Commis-
sioner’s personal docket, on at least a
quarterly basis. A record will be made
showing each proceeding which has re-
mained at one procedural stage (for
example, awaiting assignment for
hearing, in-hearing, awaiting comple-
tion of initial decision, submitted and
awaiting appellate decision) for 90
days or more. The Director will pro-
vide the Chairman, each Commission-
er and the Managing Director with a
copy of this list, together with a
report containing the reasons for the
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delay in processing the proceeding and
an estimated date for completion of
the current procedural stage.

(c) Responsibilities of other bureaus
and offices.—Where other bureaus and
offices of the Commission are respon-
sible for handling a proceeding at a
particular procedural stage, the
bureau or office head will respond
promptly to requests from the Direc-
tor of the Office of Proceedings to fur-
nish information necessary to "com-
plete the report required under para-
graph (b) above.

(d) Cases subject to stalutory dead-
lines.—The Director of the Office of
Proceedings will be responsible for
monitoring the status of all Commis-
sion proceedings, in whatever proce-
dural stage, which are the subject of
statutory deadlines. A record will be
maintained of all cases subject to stat-
utory deadlines in which the deadline
will expire within 60 days. The Direc-
tor will provide the Chairman, each
Commissioner, and the Managing Di-
rector with a list of such cases on at
least & monthly basis. Where another
bureau or office of the Commission is
responsible for a proceeding appearing
on this list, or where such a proceed-
ing is assigned to the personal docket
of a Commissioner, the Director will
also inform the appropriate Commis-
sioner or bureau or office head. Draft
decislons and staff recommendations
in proceedings requiring action by the
Commission, a division, or an employ-
ee board will be submitted to the deci-
slonmaking body no less than 30 days
prior to the expiration of any applica-
ble statutory deadline, except as the
Chairman of the decisionmaking body
may direct in individual cases. This
paragraph does not apply to rate cases
at the initial suspension stage.

BOARDS
41. Employee Boards Under Seclion
7

(a) General—The employee boards
established under section 17 of the In-
terstate Commerce Act are described
in, and thelir jurisdiction is established
by, the Organization Rules (49 C.F.R.
1011.6). Five review boards have been
established designated as Review
Boards Nos. 1 through 5.

(b) BMembership.—Each employee
board consists of three members ap-
pointed by the Chairman with the ap-
proval of the Commission. One of the
members is designated as Board Chalir-
man by the Chairman of the Commis-
sion, with the approval of the Commis-
sion. In the absence of the Board
Chairman, the member senior in total
length of service as a member of the
board is acting chairman. In the event
of equal seniority in service as a board
member, the senior member in service
with the Commission shall be the
acting chairman. "
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(c) Qualifications.—General qualifi-
cations for appointment as a board
member are set forth in section 17(2)
of the Act. Other special qualifications
are as follows:

(1) Members of review boards must
possess the time-in-service and grade-
level qualifications which would make
them technically eligible for appoint-
ment as administrative law judges of
the Commission.

(2) Among those eligible for appoint-
ment to Bureau of Traffic Boards are
employees classified as “special trans-
portation examiners, board members.”
The minimum qualifications for ap-
pointment as a special transportation
examiner, board member, are at least
6 years of experience in progressively
more responsible work in the field of
traffic or transportation, including the
handling of technical assignments re-
quiring a practical working knowledge
of traffic or transportation problems
and activities. Three years of this ex-
perience must have been in one or
more of the major fields of transporta-
tion, in such activities as classification,
rates and routing, or comparable work
in regulatory agencies. It must 2also
have Included substantial responsibili-
ty in the analysis of rail, motor, water,
freight forwarder, or air rate adjust-
ments and their conformity with stat-
utory requirements. One year’s experi-
ence must also have been in work com-
parable to that required for appoint-
ment to grade GS-11.

(d) Current listing of employee board
members.—There follows a list of”
members of each of the Commission’s
Employee Boards appointed under sec-
tion 17 of the Act, arranged by the
office or bureau within which the
boards are located. The Commission
will provide that a publication of 2
listing of board members will be made
in the PEpERAL REGISTER on at least an
annual basis,

O771cE O PROCZEDINGS

Review Board No. 1—Robert P. Carleton,
Paul R. Joyce, Charles R.
Jones, Jr.

Review Board No. 2—James D. Boyle,
Henry F. Eaton, Roy P. Libter-

man.,

Review Board No. 3—Willlam E. K. Parker,
Chairman, Roger N. Fortier, Rufus S. Hill.
Review Board No. 4—James A. FitzPatrick,
Fishcm Donald J. Shaw, Jr., Walter J.

er.
Review Board No. 5—Richard M. Krock,
Edward A. Pohost, Daniel G.

Taylor.

Finance Beoerd—John J. Mattras, Chair-
man, Willlam J. McCormick, Gerald
Proger.

Afotor Carrier Baard—Charles D. Dickerson,
Jr., Chairman, .John 7T. Hedetniemi,
Sheryl B. Tillman,

BUREAU OF ACCOUNTS

Accounting and Valuation Boerd—Ronald
8. Young, Chairman, J. Richard Berman,
Bryan Brown, Jr., William T. Bono (Alter-
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nate on valuation matters), Willian J.
McCormick (Alternate on accounting mat-
ters). .

BUREAU OF OPERATIONS

Motor Carrier Leasing Board—Joel ' E.

Burns, Chairman, William ¥, Sibbald, Jr.,

Robert S, Turkington. ,
Insurance Board—Joel E. Burns, Chairman,
Leonard J. Schloer, Robert S. Turkington.

Railroad Service Board—Joel E, Burns,

Chafrman, Robert S. Turkington, John
Michael, - .

BUREAU OF TRAFFIC

Suspension Board—Albert H. Fitzgerald,
Chalrman, Clarence S. Halvarson, John A.
O'Malley.

Special Permission Board—William P. Gei-
senkotter, Chairman, David R. Manning,
Harry J. Sullivan,

Released Rates Board—Martin E, Foley,
Chairman, Alfred S. Killelea, B. Scott
Walker. .

Tariff Rules Board—Martin E. Foley, Chair-
man, Willlam P. Geisenkotter, B. Scott
Walker.

42, Employee Board on Education
and Practice, )

(a) Duties.—The Employee Board on
Education and Practice is responsible,
under the general supervision of the
Vice Chairman, for the examination of
non-lawyer applicants for admission to
practice before the Commission, for
preparing examination questions, and
for grading examinations. ‘

(b) Membership.—The Board consists
of two attorneys and one non-attorney
appointed by the Chairman with the
approval of the Commission.

(¢) Committee of -Examiners.—A
seven-member Committee of Examin-
ers, under the supervisor of the Board,
will grade examination questions.

(d) Commilttee HMembership.—The
members of this Committee must have
at least two year's experience with the
-Commission and are appointed for
one-year terms by the Chairman with
the approval of the Commission. Mem-

bers may be reappointed and, to the -

extent possible, no more than three
members of the Committee will be re-
placed at one time.

(e) Availability of examination ques-
tions.—Examination questions are
made public after the examination is
graded. '

(f) Qualifications for admission.—

To be eligible for admission to practice .

as non-lawyers, candidiates must have
completed two years of postsecondary
education at an intitution recognized
by the United States Office of Educa-
tion. -

(g) Current listing of board and com-

mittee members.—There follows a.list.

of members of the board and commit-
tee of examiners. The Commission will
provide that-a publication of a listing
of the board and committee members
will be made in the FEDERAL REGISTER
on at least an annual basis.
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Employee Board on Education and Prac-
tice—Thaddeus J. Harty, Jr., Chairman,
Roy P. Liberman, Ronald S. Young. - .

' Committee of Examiners—Jane Dixon, Wil-

liam P. Geisenkotter, John Mattras, B.
Scott Walker, Gerald C. Wegznek, Melvin
B. Werner, David B. Wuehrmann. :

SPECIAL AUTHORIZATIONS

51. Criminal Prosecutions and Civil
Forfeiture and Injunction Proceed-
ings.

(a) Institution of proceedings.—The -

. Director of the Bureau of Investiga-
- tions and Enforcement is authorized

to recommend to the Department of
Justice or to the United States Attor-
neys institution of criminal proceed-

_ings, civil forfeiture penalfy suits, or
-civil injunction proceedings for viola-

Y

matter as is involved in the court
action.

(2) Applications or complaints, with
all supporting papers, filed under sec-
tions 222(b)(2) and 417(b)(2) of the
Act, served upon.or received by any
member of the Commission’s staff,
either in the Washington headquar-
ters or in the field, shall be forwarded
immediately to the Director of the
Bureau of Investigations and Enforce-
ment.

(d) Representation in the Supreme
Court.—The Office of the General
Counsel will represent the Commis-
sion in the Supreme Court in cases
brought by the Bureau of Investign-
tions and Enforcement in the lower
courts.

(e) Delegation.—Any power delegat-

tions of the Interstate Commerce Act, - eq to the Director of the Bureau of In-

‘related Acts, or supplementary Acts

administered by the Commission, or
any other Federal, civil, and criminal’
statutes. The Bureau is further. au-
thorized to institute civil injunction
proceedings which the Commission is
empowered to institute in its own
name under the provisions of the In-
terstate Commerce Act. The Commis-
sion reserves to itself the determina-

.tion of what further action, if any,
'should be taken in the event a Federal

vestigations and Enforcement under
this issuance may be sub-delegated to
other authorized personnel under
plans which meet the approval of the
Chairman. . !

INSTRUCTIONS FOR EMPLOYEES

61. Appearances of Employees as
Expert Witnesses—Statement of
Policy.

(a) The Commission does not desire
to have its employees subjected to

Court of Appeals renders the decision o115 for testimony as expert witnesses

adverse to the Commission’s position jj, private litigation and declines to au-
in the criminal or civil proceeding that  thorjze its employees voluntarily to

~was instituted by the Director of the

Bureau of Investigations and Enforce-

ment. ¢ -

(b) Settlement of proceedings.—The
Director of the Bureau of Investiga-
tions and Enforcement as the Commis-
sion’s designee is authorized, within
the framework of the Federal Claims
Collection Act of 1966, the applicable
standards promulgated by the Attor-
ney General and the Comptroller Gen-

" eral and pursuant to Commission pro-
‘cedures to compromise, suspend, or

terminate enforcement claims arising
under the civil penalty or forfeiture
provisions of the Interstate Commerce

- Act, Elkins Act, and amendatory and

supplemental legislation related to

- such Acts. The Director of the Bureau

of Investigations and Enforcement

appear as witnesses or to submit docu-
ments in such proceedings. No Com-
mission employee may voluntarily
appear and testify as an expert wit-
ness in transportation matters in pri-
vate court or administrative agency
proceedings.

(b) Appearances at the request of
Commission counsel.—Any employee
or former employee of the Commis.
sion called to testify in & Commission
or court proceeding by a Commission
attorney -authorized to participate in
that proceeding is authorized and di-.
rected to divulge any fact or informa-’
tion which may have come to his or
her knowledge during the course of
any investigation, examination, or in-
spection of the records or properties of
carriers or other persons under au-

may sub-delegate the authority to _thority of the Interstate Commerce

" settle such claims to the various Re-

gional Counsel.

(c) Intervention in private party ac-
tions.—(1) The Director of the Bureau
of Investigations- and Enforcement is
authorized to intervene on behalf of
the Commission in any civil action in-

, stituted by private persons under the

provisions of section 222(b)(2) and sec-
tion 417(b)(2) of the Interstate Com-

Act.

(c) Internal procedures.—Any ems-
ployee receiving a subpoena shall im-
mediately notify, through the employ-
ee’s supervisor, the director of the em-
ployee’s bureau or office or, as appro-
priate, a regional managing director.
The director shall notify the General
Counsel or Director of the Bureau of
Investigations and Enforcement, as ap-

merce Act and to notify the court in propriate under (d) below, The Gener-
which such an action is brought that al Counsel "and the Director of the
the Commission has instituted or has Bureau of Investigations and Enforce-
pending before it a recommendation to ment shall keep each other informed
institute an administrative proceeding of subpoena matters and coordinate
which will embrace the same subject their handling of them. -

«



(d) The handling of subpoenas.—(1)
With respect to court cases, if a sub-
poena is issued in an enforcement
action, including one initiated by a pri-
vate party, or in any other litigation if
the subpoens seeks evidence resulting
from an investigation conducted by

-the employee, it will be handled by
the Bureau of Investigations and En-
forcement in consultation with other

appropriate bureau of office directors. -
- In all other instances involving court

cases,_ subpoenas will be handled by
the General Counsel, in consultation
with the appropriate bureau or office
head, unless the General Counsel
shall determine that for cost or other
considerations the matter should more
appropriately be handled by the
Bureau of Investigations and Enforce-
ment, in which case he may refer the
matter to that Bureau for disposition.

(2) With respect to Commission pro-
ceedings, whenever an employee is
subpoenaed to testify on behalf of a
party the subpoena will be handled by
the Bureau of Investigations and En-
forcement unless that bureau is a

party, in which case the matter will be -

handled by the General Counsel.

H. G. HoMuME, Jr.,
Secretary.

[FR Doc. 78-34049 Filed 12-5-78; 8:45 am]

[7035-01-M]

ESub No. 31
DISASTER RELIEF DECISION HO.14

Decided December 1, 1978.

An application has been filed jointly
by the Southern Pacific Transporta-
tion Company and the Northwestern
Pacific Railroad Company (NWP) re-
questing authority to continue relief
under Section 22 of the Interstate
- Commerce Act, as afforded by Disaster
Relief Order No. 14 and its Sub Nos. 1
and " 2. Petitioners seek to maintain
allowances to provide reduced rates
for persons who would normally ship
via the NWP and Arcata and Mad
River Rail Road Company but who
cannot do so because of a fire in a
tunnel on the NWP at mileage post
195 near Island Mountain, California.
The outstanding relief is due to expire
with Degember-12, 1979,

It is ordered: Authority to extend
the expiration date of Disaster Order
No. 14 and its Sub Nos. 1 and 2 from
December 12, 1978 to March 12, 1979,
is granted, including authority to
make publication upon not less than
one day’s notice to the Commission
and the public by blanket supple-
ments. The terms of rule 9(e) of the
Commission’s Tariff Circular 20 [49
CFR. 1300.9] are waived. In all other
respects, the original terms and condi-
tions of those decisions shall remain
the same.

N

-York, N.X.;

NOTICES

Any tariffs or tariff provision pub-
lished under this authorlty shall make
reference to this decision by number
and date.

Notice to the affected raflroads and
the general public shall be given by
depositing a copy of this decision in
the Office of the Secretary of the
Commission and by filing & copy with
the Director, Oftice of the FreperaL
REGISTER. Copies will be malled to the
Chairman of the Traffic Executive As-
soclation—Eastern . Rallroads, New
the Chairman- of the
Southern Freight Assoclation, Atlanta,
Georgia; the Chairman of the Execu-
tive Committee, Western Railroad
Traffic Assoclation, Chicago, Illinois;
and the Vice-President, Economics and
Finance Department of the Associ-
ation of American Ralilroads, Washing-
ton, D.C.

By the Commission, Betty Jo Chris-
tian, Vice Chairman.

H. G. Horets, Jr.,
. Secrelary.

(FR Doc. 78-34047 Filed 12-5-78; §:45 am)

[7035-01-M]

[Amendment No. 1 To L.C.C. Order No. 8
Under Service Order No. 1344)

GRAND TRUNK WESTERN RAILROAD
COMPARY

Rerouting Traffic

Upon further consideration of 1.C.C.
Order No. 9 (Grand Trunk Western
Railroad Company), and good cause
appearing therefor:

It is ordered, 1.C.C. Order No. 9 is
amended by substituting the following
p?ragraph (g) for paragraph (g) there-
of:
(g) Expiration date. This order shall
expire at 11:59 p.m., December 31,
1978, unless otherwise modified,
changed, or suspended.

Effective date. This amendment
shall become effective at 11:59 p.m.,
November 30, 1978.

This amendment shall be served
upon the Association of American
Railroads, Car Service Division, as
agent of all railroads subscribing to
the car service and car hire agreement
under the terms of that agreement,
and upon the American Short Line
Railroad Association. A copy of the
amendment shall be filed with the Di-
rector, Office of the FEDERAL REGISTER.

Issued at Washington, D.C., Novem-
ber 29, 1978.
INTERSTATE COMMERCE
COMILISSIOR,
ROBERT S. TORKINGION,
Agent.
[FR Doc. 78-34045 Flled 12-5-78; 8:45 am}
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[7035-01-M]

[Amendment No. 1 ‘To Exception No. 43
MARYLAND & PENNSYLVANIA RAILROAD CO.

Exception Undar Section (o), Poragraph (1),
Part (v) Second Revised Service Order Ne.
1332

Decided November 28, 1978.

By the Board:

Upon further consideration of Ex-
ception No. 4 (Maryland and Pennsyl-
vania Railroad Company), and good
cause appearing therefor:

It 1s ordered, Exception No. 4 fo
Second Revised Service Order No. 1332
1s amended to:

Expire January 31, 1979.

Issued at Washington, D.C., Novem-
ber 29, 1978.

RoperT S. TURKINGION,
Acting Chairman,
Railroad Service Board.

[FR Doc. 78-34046 Filed 12-5-78; 8:45 am]

{7035-01-M]

[Exception No. 53
MlSSO}J!I PACIFIC RAILROAD CO.

Excoption Under Sedion (a), Parcgreph (1),
Part (v) Second Revised Service Order No.
1332

Decided November 28, 1978.

By the Board:

‘The Missouri Pacific Railroad Com-
pany (MP) has been given permission
to use National Railways of Mexico
(NdelM) 50-foot plain boxcars account
there Is an available supply of these
cars on the NdeM. I.C.C. Revised Ex-
emption No. 133 authorizes MP to use
certain NdeM boxcars without regard.
to the requirements of Car Serviee
Rules 1 and 2. The MP is holding some
of these cars beyond the 60-hours per-
mitted In Section (a)}2)(ii) of this
order prior to placing of cars for load-
ing, and in Section (a)4)({) prior to
forwarding of cars.

Order. Pursuant to the zuthority
vested in the Raflroad Service Board
by Section (a)}(1)(v) of Second Revised
Service Order No. 1332, Missouri Pa-
cific Raflroad Company is authorized
to hold empty National Raiflways of
Mexico 50-foot plain boxcars listed in
I1.C.C. Revised Exemption Mo. 133 for
loading, or prior to forwarding empty,
regardless of the provisions of Section
(a)(2)(ii), end of Section (aX4Xi) of
this order.

These cars shall become fully sub-
Ject to all provisions of Second Re-
vised Service Order No. 1332 when
loading is completed and instructions
for forwarding are received from the
shipper.

Effective November 30, 1978.
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" Expires January 31, 1979, , e,

RoBERT S. TURKINGTON, -~ .
Acting Chairman,
Railroad Service Bodrd.

[FR Doc. 78-34044 Filed 12-5-78; 8:45 am]

[7035-01-p]

[Docket No. AB-35 (Sub-No. 6]

LOS ANGELES & SALT -LAKE RAILROAD CO.
ABANDONMENT AND-DISCONTINUANCE OF
SERVICE BY UNION PACIFIC RAILROAD CO.
IN JUAB COUNTY, UTAH

Notice of Findings

Notice is hereby given pursuant to
Section 1a of the Interstate Commerce
Act (49 U.S.C. 12) that by a Certificate
and Decision decided November 16,
1978, a finding, which is administra-
tively final, was made by the Commis-

- sion, Review Board Number 5, stating
that, subject to the conditions for the
protection of railway employees pre-
scribed by the Commission in Oregon
Short Line R. Co.-Abandonment

Goshen, 354 1.C.C. 584 (1978), and for

public use as set forth in said decision,
the present and future public conven-
ience and necessity permit the aban-
donment by the Los Angeles & Salt
Lake Railroad Company and discon-
tinuance of service by the Union Pacif-
ic Railroad Company over portions of

-a line of railroad known as the Eureka
Branch extending from railroad mile-
post 0.00 (near Tintic) to railroad mile-
post 0.81 and the Silver City Branch
extending from railroad milepost 0.478
to railroad milepost 2.42 (near Silver
City), a total distance of 2.75 miles in
Juab County, UT. The 0.00 milepost
designations for both the Eureka
Branch and the Silver City Branch
begin at the main line and both
branches consist of the same track
from railroad milepost 0.00 to railroad
milepost 0.478 on the Eureka Branch,
A certificate of public convenience and
necessity permitting -abandonment
and discontinuance of operation was
issued to the Los Angeles & Salt Lake
Railroad Company and Union Pacific
Railroad Company. Since no investiga-
tion was instituted, the requirement of

, Section 1121.38(a) of the Regulations

that publication of notice of abandon-
ment decisions in the FEDERAL REGIS-

" 7ER be made only after such a decision

becomes admmistratwely ﬁna.l was
waived.

Upon receipt by the carrier of an
actual offer of financial assistance, the
carrier shall make available to the of-
feror the records, accounts, appraisals,
working papers, and other documents
used in preparing Exhibit I (Section
1121.45 of the Regulations). Such doc-
uments shall be made available during
regular business ‘hours at a time and

NOTICES

alace mutually agreeable to the par-
€s.

. The offer must be filed and served
no later than December 21, 1978. The
offer, as filed, shall contain informa-
tion required pursuant to Section
1121.38(b) (2) and (3) of the Regula-
tions. If no such offer is received, the
certificate of public convenience and
necessity authorizing “abandonment
shall become effective on or before
January 22, 1979.

H. G. HoMm, Jr., .
Acting Secretary.

[FR Doc. 78-34040 Filed 12-5-78; 8:45 am]

[7035-01-M]
[Docket No. AB-7 (Sub-No, 70F)] *

STANLEY E.. G. HILLMAN, TRUSTEE OF THE
PROPERTY OF CHICAGO, MILWAUKEE, ST.

PAUL & PACIFIC RAILROAD CO., DEBTOR,

' ABANDONMENT NEAR MOREAU JUNCTION
AND ISABEL IN CORSON AND DEWEY
COUNTIES, S. DAK.

. Notice of Findings

Notlce is hereby given pursuant to
Section 1a of the Interstate Commerce
Act (49 U.S.C. 13) that by a Certificate
and Decision decided November 16,
1978, a finding, "which is admmistra-
tively final, was made by the Commis-
sion, Review Board Number 5, stating
that, subject to the conditions for the
protection of rallway employees pre-
scribed by the Commission in Oregon
Short Line R. Co.-Abandonment
Goshen, 354 1.C.C. 584 (1978), and for
public use as set forth in said decision,
the present and future public conven-,
ience and necessity permit the aban-
donment by Stanley E. G. Hillman,

- Trustee of the Property of Chicago,

Milwaukee, St. Paul and Pacific Rail-
road Company, Debtor, of a line of
railroad known as the -Moreau Junc-.
tion to Isabel Branch extending from
railroad milepost 0.0 near Moreau

-Junction to railroad milepost 56.5 near
‘Isabel, a distance of 56.5 miles, in

Corson and Dewey Counties, SD. A
certificate of public convenience and
necessity permitting abandonment was
issued to Stanley E. G. Hillman, Trust-
ee of the Property of Chicago, Milwau-
kee, St.- Paul and Pacific Railroad

Company, :Debtor. Since no investiga- .

tion was instituted, the requirement of
Section 1121.38(a) of the Regulations
that publication of notice of abandon-
ment decisions in the FeEpERAL REGIS-
TER be made only after such a decision
becomes administratively final was
waived.

. Upon receipt by the carrier of an
actual offer of financial assistance, the
carrier’shall make available to the of-
feror the records, accounts, appraisals,

. working papers, and other documents

used in preparing Exhibit I (Section
1121.45 of the Regulations). Such doc-

uments shall be made available during

regular business hours at a time and

glace mutually agreeable to the par-
es.

The offer must be filed and served
no later December 21, 1978, The offer,
as filed, shall contain information re-
quired pursuant to Section
1121.38(b)(2) and (3) of the Regula-
tions. If no such offer is received, the
‘certificate of public convenience and
necessity authorizing abandonment
shall become effective January 22,

1979.
H. G. HoMME, Jr.,
Acting Secretary.
[FR Doc. 78—34039 Filed 12-5-78; 8:45 am]
[7035-01-M]

[Docket No. AB-10 (Sub-No. 14F)]

. ¥
THE WHEELING & LAKE ERIE RAILWAY CO.
AND THE NORFOLK & WESTERN RAILWAY
CO. ABANDONMENT IN THE CITY OF STEU-
- BENVILLE, JEFFERSON COUNTY, OHIO

Notice of Findings

Notice is hereby given pursuant to
‘Section 1a of the Interstate Commerce
Act (49 U.S.C. 1a) that by a Certificate
and Decision decided October 27, 1978,
g finding,’ which is administratively
final, was made by the Commission,
Reéview Board Number 5, stating that,
subject to the conditions for the pro-
tection of railway employees pre-
scribed by the Commission in Oregon
Short Line R. Co.-Abandonment
Goshen, 354 1.C.C. 584 (1978), and for
public use as set forth in sald decision,
the present and future public conven-
ience and necessity permit the aban-
donment by the Wheeling and Lake
Erie Railway Company and the Nor-
folk and Western Rallway Company of
a line of rallroad. The line extends
from railroad milepost 13.15 to mile-
post 13.63 which is a distance of ap-
proximately 2525 feet at the stub-end
of the Steubenville Branch in the City
of Steubenville, Jefferson County, OH.
A certificate of public convenience and
necessity permitting abandonment was
issued to The Wheeling and Lake Erfe
Railway Company and the Norfolk
and Western Railway Company. Since
no investigation was instituted, except
on the issue of employee protective
conditions, the requirement of Section
1121.38(a) of the Regulations that
publication of notice of abandonment
decisions in the FEDERAL REGISTER be
made only -after such a decision be-
comes administratively final was
waived.

Upon receipt by the carrler of an
actual offer of financial assistance, the
carrier shall make available to the of-
feror the records, accounts, appraisals,
working papers, and other documents
used in preparing Exhibit I (Section
1121.45 of the Regulations). Such doc-
uments shall be made available during
regular business hours at a time and
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glace mutually agreeable to the par-
es. .

The offer must be {iled and served
no later than December 21, 1978. The
offer, as filed, shall contain informa-
tion required pursuant to Section
1121.38(b)(2) and (3) of the Regula-
tions. If no such offer s received, the
certificate of public convenience and
necessity authorizing abandonment
shall become effective January 22,

1979.
H. G. HomMueE, Jr.,
Acting Secretary.

[FR Doc. 78-34048 Filed 12-5-78; 8:45 am]
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sunshine act meetings

552b(e)(3).

This section of the FEDERAL REGISTER contains notices of meetings published under the *Government in the Sunshine Act” (Pub. L. 94-409),‘5 u.s.C.

CONTENTS

. Items
Federal Communications
Commission y
U.S. Metric'Board...........
Nuclear Regulatory
Commission

D =

[6712-01-M]
. ‘ . -

FEDERAL COMMUNICATIONS

COMMISSION.

TIME AND DATE: 9:30 am., Thurs-.

day, November-30, 1978.

PLACE: Room 856, 1919 M Street
NW., Washington, D.C.

STATUS: Closed Commissio‘ri meeting.

CHANGES IN THE MEETING: Addi-
tional items to be considered:

Agenda, Item No., and Subjecf

General—2—Request Commission instrue-
tions “on response to petitioner’s motion
for remand and directing removal of prior
restraint in Tulsa Cable Television v. FCC,
No. 78-1652, D.C. Circuit.

General—3—Supreme Court Appeal in Com-

munity-Service Broadcasting v. FCC, No.
76-1081, (D.C, Cir. Aug. 25, 1978).

This meeting may be continued the
following workday to allow the Com-
mission. to complete appropriate
action.

Additional . information concerning
this meeting may be obtained from
the FCC .Information, Office, tele-
phone 202-632-7260. N

Issued: December 1, 1978.
[S-2461-78 Filed 12-4-78; 3:38 pm]

[3510-13-M]
2

UNITED STATES METRIC BOARD.

TIME AND DATE: 9:30 a.m. to 4 p.m,,
Friday December 15, 1978.

PLACE: Department of Transporta-
tion, 'FOB 104, 800 Independence
Avenue SW., Conf. Room 7A, B&C,,
Washington, D.C.

STATUS: Open to the public except

sbetween 1 p.m. and 2 p.m. This one
‘hour session will be closed to the
public for the purpose of disussing in-
ternal budget matters. Persons plan-
ning to attend the open portion of the
meeting are requested to advise Mrs,
Phillips, 703-235-1933 before 5 p.m.,
December 14, 1978.

MATTERS TO BE CONSIDERED

1. Approval of minutes of October 19—20'

1978 meeting.

2. Presentation by Special Olympics Com-
mittee.

3. Resolution on Special Olympics “Go
Metric” program.

4. Reports.

5. Resolution on a National Metric Week.
» 6. Approval of Board Logo.

7. USMB response to GAO report. .

8. Sunshine Act comments. -

9 Agenda items for February Board meet-

- 10 Locations and schedule for 1979 Board
meetings.

CONTACT PERSON FOR MORE IN-
FORMATION:
- Joan Phillips, 703-235-1933.

Dr. Louis F. POLX,
Chairman,
United States Metric Board.

[S-2460-78 Filed 12-4-78; 11:30 am]

[7590-01-M]
3

NUCLEAR REGULATORY COM-

- MISSION.

TIME AND DATE: December 7 and 8,
1978.

PLACE: Commissioners’ Conference
Room, 1717 H Street NW., Washing-
ton, D.C.

STATUS: Open.

MATTERS TO BE CONSIDERED:

THURSDAY, DECEMBER 7, 11:30 A, 14,

3. Discussion and vote on ALAB-500—0ff«
shore Power Systems (approximately ones
half hour, public meeting) (replaces the
meeting title “Affirmation of Order in Off-

shore Power Systems” scheduled for 11

a.m., Friday, December 1.)
FRripaY, DECEMBER 8; 10 AM.

1. Affirmation session (approximately 10
minutes, public meeting):

a. Approval under section 145b for em-
ployment (postponed from December 4,
1978).

b. Approval under section 145b for em«
ployment.

c. Fiscal year 1979 domestic safeguards
technical assistance and research contrac«
tual projects (tentative).

d. Licensee regulatory performance evalu-
ation (tenative).

e. Interpretive statement on subpoenaing
ACRS consultants (tentative).

f. Order in UCS Petition for Reconsider-
ation (tentative).

2. Briefing on technical aspects of nuclear
fuel cycle pertinent to material dlversion
(approximately one and one hnlf hotirg,
public meeting).

CONTACT PERSON FOR MORE IN.
FORMATION:

Roger Tweed, 202-634-1410.

ROGER M. TWEED
Office of the Secrelary,

DECEMBER 1, 1978.
[S-2459-78 Flled 12-4-78; 11:20 am]
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[4210-01-M]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for Community
Planning and Development

[Docket No. 1 N-78-9011

SPECIAL GRANTS FOR A-95 URBAN IMPACT
REVIEW

Submission of Applications

AGENCY: Department .of Hdusing
and Urban Developnient.

ACTION: Submission of Applications
for Grants for A-95 Urban Impact Re-
views. .

SUMMARY: Notice is hereby given

that special Comprehensive Planning
Assistance (701) Program grants will

be provided to State, and metropolitan”

and non-metropolitan areawide com-
prehensive ‘planning .organizations
with A-95 responsibilities to carry out
a demonstration of urban impact anal-
yses of proposed Federally aided pro-
jects. This demonstration program
supports the President’s National
Urban Policy, announced on March 27,
1978 and also supports executive
Order 12074,:signed August 16, 1978

which directs Federal agencies to per--

form urban impact analyses on all
major policy initiatives. This demon-
stration applies the concept of urban
impact analyses to the process of A-95
reviews, conducted by State and
areawide clea.ringhouses, of projects
for which Federal aid is sought.

FOR FURTHER INFORMATION
CONTACT:

Marshall Kaplan, Deputy Assistant
Secretary for Urban Policy (202)
755-3314 or Trudy McFall, Acting
Director Office of Community Plan-
ning and Program Coordmatmn,
(202) 755-6240.

SUPPLEMENTARY INFORM'ATION:
The Department will make available
up to $500,000 for this demonstration

program for individual -grants to-

clearinghouses up to $50,000. The
intent of the demonstration is to en-
" courage clearinghouses to design and
test methodologies. for conducting
urban impact analyses of projects pro-
posed for Federal assistance and to de-
termine the relevancy of urban impact
analyses to Federal, State and local
project funding decisions. The impact
analyses are to be conducted imr the
context of the regular operation of the
A-95 Project Review and Notification
-System by clearinghouses.

BACKGROUND

On March 27, 1978 President Carter
announced a National Urban Policy to
conserve America’s communities. This
policy calls for a “New Partnership” of
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all levels of government—Federal,
State, tounty, city—as well as the pri-

. vate sector and neighborhood and vol-

unteer groups. All of these entities
must work together to implement the
policy which is aimed at making cities
and communities healthier. and im-
proving the lives of people who live
and work in them. Through announce-

- ment of the urban policy, nine impor-
- tant objectives have been identified to

conserve and strengthen communities

. at a time of ‘declining resources.

These objectives are:

Encourage and support efforts to im-
prove local planning and management
capacity, and the effectiveness of ex-
isting Federal programs by coordinat-
ing these. programs, simplifying plan-
ning requirements, reorienting re-
sources, and reducing paperwork.

Encourage State to become partners

" in assisting urban areas.

Stimulate greater involvement by

' neighborhood organizations and vol-

untary associations.

Provide Fiscal relief to the most
hard-pressed commuiities.

Provide strong incentives to attract
private inthment to distressed com-
munities

Provide employment opportunities,
primarily in the private sector, to the
long-term unemployed and disadvan-
taged in urban areas.

Increase access to opportunity- for
those disadvantaged by a history of
discrimination.

Expand and improve social and
health services to disadvantaged
people in cities, counties,” and other
communities.

Improve the urban physical environ-

~ment and the cultural and aesthetic

aspects of urban life.

The nine objectives are to serve as a
guide for Federal actions in adminis-
tration of programs to assist communi-
ties. As a result of the President’'s
Urban Policy, numerous implementing
actions have been undertaken includ-
ing over 15 legislative initiatives, sever-
al Executive Orders and numerous ad-
ministrative changes as a part of this
activity. Under Executive Order 12074,
all Federal agencies are required to
analyze the impact of new policies and
programs as they relate to the imple-
mentation of the Urban Policy.

As a counterpart to the analysis of
new policies and programs at the Na-
tional level, there is a need to review
individual project proposals for Feder-
al assistance from State and local gov-
ernments to determine their potential
impact. Even though a Federal pro-
gram may generally be supportive of

‘urban communities, an individual proj-

ect may have adverse impacts.
2. PURPOSE

_ The purpose of the demonstration is

to (a) develop appropriate and replica-

ble methodologies to asgess the urban
impacts of proposed Federally aided
projects in the context of the A-95
Project Notification and Review
System; and (b) test the relevance of
special, project-level, urban impact re-
views to State and local government as
well as Federal agency decisions on
funding individual application.

3. ELIGIBLE APPLICANTS

- Applicants may be State and
areawide planning organizations
which are (a) eligible for regular 701
funding and have an gpproved housing
and land use element and are (b) des-
ignated as the A-95 clearinghouse.

4. SELECTION FACTORS

State and areawlde clearinghouses
will be selected from applicants based
on the following criteria:

(1) Capacity of the clearinghouse to
perform urban impact tasks, including
past use of A-95 procedures to imple-
ment the applicant’s plans and poli-
cies. .

(2) Degree to which applicant's
plans, policies, and programs are cleat-
ly stated and relevant to National
Urban Policy and can be used as a
basis for making urban Impact assesg.
ments.

(3) The proposed methodology for
assessing urban impacts and a means:
to evaluate the effectiveness of the
process. °

(4) Proposed procedure for involving
local government and interested
groups in the process.

5. S1ZE OF GRANT
The amount of each demonstration

“grant will depend on the number of

applications received and the quality
of the proposals. The maximum grant,
whether for a State or areawide
clearinghouse, is $50,000. Applications
should not exceed this amount. Appli-
cants must provide one-third local
match as required in the regular 701
Program (24 CFR Part 600).

6. PROJECT PERIOD

The demonstration grants will be
awarded for a twelve month period.
Up to four months of this period may
be used to establish the proposed
urban impact review methodology as
an operating system. At least elght
months of this period must be used for
testing the operational feaslbility of
the review methodology.

1. SUBMISSION PROCEDURES

(a) Date of submission. Applications
must be postmarked by January 31,
1979 in order to be considered for
funding.

(b) How to submit. The application
shall be submitted to the Assistant
Secretary for Community Planning

L}
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and Development, U.S. Department of
Housing and Urban Development,*451
Tth Street SW., Attention: Office of
Community Planning and Program
Coordination, Room 7224, Washing-
ton, D.C. 20410.

(c) Application package. The appli-
cation package for the demonstration
funds shall consist of the following:

(1) A letter of transmittal signed by
the chief executive officer of the State
or APO submitting the application.

(2) A description of the proposed

-urban impact review demonstrat!on
project. This shall include:

- (a) The experience of the appllca.nt
with particular reference to past use
of A-95 to implement plans and poli-
cies;

(b) The plans, policies, program and
urban strategies that the applicant
will use-as one of the bases for maklng
the reviews;

(¢c) The proposed methodology for
assessing urban impacts as part of the
A-95 review system;

(d) The proposed means for securing

- advisory comments of affected local
governments and varied population
groups, including those officials and
citizen groups representing the center
city and older urban areas of the
clearinghouse jurisdiction.

(3) Standard Form 424, Federal As-
sistance, prescribed by OMB Circular
No. A-102.

(4) A detailed work program which
sets forth proposed use of the grant
funds. The program sheall include in-
formation on how the urban impact
review project will be conducted for
the 12 month period, and how the
feasibility of the test system will be
evaluated. Although an overall pro-
gram design (OPD) is not required for
this demonstration program, the work
program must indicate how the pro-
posed activities relate to the appli-
cant’s current HUD approved OPD,

(5) Annual work program summary

-(form HUD-7026.2).

(6) Annual grant budget (form
HUD-7026.3).

(7) Evidence of adherence to A-95
procedures. Areawide clearinghouses
shall submit the application to appro-
priate local governments, environmen-
tal, civil rights and coastal zone man-
agement organizations and to the
State clearinghouse. State clearing-
Jouses shall conduct their normal A-
95 routing including obligatory refer-
rals to appropriate environmental,
civil rights and coastal zone manage-
ment organizations.

(8) A copy of *“Assurances” (torm
HUD-7026.4).

Since this demonstration program is
being conducted under the Authority
of the 701 Program, all of the regula-
tions for the 701 Program, (contained
in 24 CFR Part 600) are applicable to

701 grants made for this demonstra-
tion program. .

8. SELECTIONR PROCESS

HUD will review and select applica-
1tions for demonstration funding as fol-

ows:

(a) Applications will be reviewed by
HUD in accordance with the selection
factors contained in Section 4 of this
notice.

(b) The selection of those who will
receive the demonstrafon funds will be
based on the written material submit-
ted and the proposed work program
and budget. If necessary, HUD may re-
quest applicants to provide additional
information needed to make f{inal se-
lections. HUD will select those that in
its judgment best meet the selection
criterla.

(c) Within 60 days after the applica-
tion deadline, and after review by the
Interagency Coordinating Council,
HUD will select no more than 15 appli-

. cants to recelve incentive funding.

HUD will notify all applicants as to
whether they were selected or not.

9. REPORTING REQUIREMENTS

(a) Fiscal aud other reports. The re-
ports that will be required of each re-
cipient of incentive funds are the same
as that in the regular 701 program.
These requirements are detailed in
HUD Handbook 6042.1, REV., “Com-
prehensive Planning Assistance Hand-
book-II" (July 1973).

(b) Contents of completion report.
The required annual program report
(which serves as the project comple-
tion report) must include the follow-
ing items:

(1) Identification of the work tasks
completed through the incentive grant
support; and

(2) Evaluztion of hov' effective the
methodology was to identify and
review projects with significant vrban
impacts; and

(3) A record of disposition by Feder-
al agencles, of the specified project ap-
plications reviewed.

(c) Assistance and National work-
shop attendance. As part of the grant,
recipients must be prepared to attend
a workshop to share experiences. Re-
cipients must also be prepgared to pro-
vide assistance to HUD in formulating
recommendations for improving the
teste@ methodologies and applying
them for nationwide use. The amount
of time to be devoted to these two ac-
tivitles will be mutually agreed upon
by HUD and recipients.

Issued at Washington, D.C., Novem-
ber 16, 1878.

RoBerT C. EMBRY, JT., |

Assistant Secretary for Commu-

nity Planning and Develop-
ment.

[FR Doc. 78-34017 Filed 12-5-78; 8:45 am]
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OFFICE OF MANAGEMENT AND
BUDGET

BUDGET RESCISSIONS AND DEFERRALS
. Repoﬂs

To The Congress of the United States:

-In accordance with the Impound-
ment Control Act of 1974, I herewith
propose rescissionn of $75,000 in un-
needed funds appropriated to the For-
rign Claims Settlement Commission.

- In addition, I am reporting four new
i deferra.ls of budget authonty tota.lhng
$889 million and two revisions to prev1-
ously transmitted deferrals increasing
the amount deferred by $21.4 million
in budget authority. These™ items in-
volve the military assistance program
and programs in the Departments of
Commerce,, Defense, Justice, and
State. ; . .
‘The details of the rescission propos-
al and the deferrals are contained in
the attached reports.

' ,,,, %7/

* THE WHIIE Housz, - November 30,
1978. _

FDERAL REGISTER VOL, 43 NO, 235—WEDNESDAY, DECEMBER 6, 1978
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WEDNESDAY, DECEMBER 6, 1978
PART IV

DEPARTMENT OF
AGRICULTURE

Agricultural Stabilization
and Conservation Service

DISCLOSURE OF
FOREIGN INVESTMENT IN
AGRICULTURAL LAND

Proposed Rule; Hearing
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[3410-05-M] ,
DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and Conservation
Service

(7 CFR Part 781]

DISCLOSURE OF FOREIGN INVESTMENT IN,
AGRICULTURAL LAND '

Proposed Rulemaking and-Public Hearing

AGENCY: Agricultural Stabilization
and Conservation Service.

ACTION: Notice of ;Proposed Rule-
making and Public Hearing.

SUMMARY: Section 8 of the Agricul-
tural Foreign Investment Disclosure
Act of 1978 ‘(effective October 14,
. 1978) prescribes that the Secretary of
Agricultural shall promulgate regula-
tions implementing the provisions of
the Act within 90 days after its effec-
tive date, This Act requires foreign
persons who acquire, transfer, or hold
any interest, other than a security m-
terest, ‘in agricultural land located in
the United States to report within
specified time periods such transac-
tions or holdings to the Secretary of
Agriculture.

In order to facilitate the develop-
ment of such regulations, the Secre-
tary desirés to obtain the views of in-
terested persons. Such views may be
submitted in writing or presented
orally at a scheduled public hearing.

DATES: Written comments must be
received on or before January 5, 1979.
Hearing on December 14; 1978; 9 a.m.
to 4 p.m.

ADDRESSES: Mail comments and re-
quests to speak at the hearing to
DASCO Staff, USDA, Room 3757,
South Building, Washington, D.C.
20250, where written comments wil be
available for inspection during busi-
ness hours 8:15 a.m. to 4:45 p.m.

Hearing will be held in the Jefferson,

Auditorium, South Building, USDA,
14th and Independence, N.W., Wa.sh-
ington, D.C. -

FOR FURTHER INFORMATION
CONTACT:

Paul H. Sindt, DASCO Sta.ff USDA,
Room 3757 South Building, Wahing-
ton, D.C. 20250, Telephone number
202-447-4351.

SUPPLEMENTAL INFORMATION:
BACKGROUND ~

After obtaining the reports required
to be submitted pursuant to the Agri-
cultural Foreign Investment Disclo-
sure Act, the Secretary must, within
specified time  periods, (1) detemine
the effect of such acquisitions, trans-
fers, and holdings, particularly the
effect on family farms and rural com-
munities, and transmit a report of his
findings and conclusions to’ the Presi-

PROPOSED RULES

. dent and each House of the Congress,

and (2) transmit to each State Depart-
ment of Agriculture a copy of each
report received from the reporting en-
tities. If the Secretary determines that

“any foreign person required to submit

a report has failed to do so or has
knowingly submitted an incomplete,
false, or misleading report, the Secre-
tary shall impose a civil penalty on
such person not to exceed 25 percent

of the fair market value, on the date

‘a security interst”,

of the assessment of such penalty, of
the intérest held in such land by the
foreign person.

- MAJOR ISSUES

The views of interested persons are
sought in particular on the following
issues:

1. Nature of the interest in Uniled
States agricultural land which a for-
eign entity holds, acquires or transfers.
Section 2 of the Act requires all for-
eign entities "holding, acquiring or
transferring “any interest, other than
in the United

'States agricultural land to report such

to the Secretary of Agricultural within
various specified time periods. Should
the words “any interest” be taken to
include such things as future interests
not yet realized or usufructory inter-
ests such as e€asements across agricul-
tural land? How should “any interest”
in agricultural land be defined?

2. Nature of a security interest. Pur-

'suant to section 2 of the Act, the hold-

ing, acquisition, or transfer of any in-

‘terest other than a “security interest”,

in agricultural land must be reported
to the Secretary. Since holdings or
‘transactions involving “security inter-
‘ests” need not be reported, how should
a “secretary interest” be defined?

Should it be defined to include only’

mortgages and other debt securing de:
vices? What peculiarities might permit

.the use of a “securitiy interest” as a

subterfuge? How may the use of a “se-

‘curity- interest” as a subterfuge be

mitigated or eliminated?

3. Tracing of actual ownership. Sec-
tion 2(e) provides that whenever the
initial reporting foreign entity is nei-
‘ther an individual nor a foreign gov-
ernment, the Secretary “may’”’ require
the reporting entity to submit a report
containing, among other things, the
legal name and address of each person
who holds any interest in the foreign

'entity. Section 2(f) then provides that

on the.basis of the information re-
ceived pursuant to 2(e), the Secretary

“may” require those named foreign:

persons to submit to him a report con-
‘taining, among other things, the legal
‘name and address of any person who
holds any interest in the person sub-
mitting the report under 2(f). .

Since the Secretary’s authority is
discretionary, should he refrain from
the acually exercising such authority

beyond either the first, or second, or
third level of ownership?

Moreover, in view of the fact that
both section 2(e) and 2(f) permit the
Secretary to request reports concern-
ing each person holding “any interest”
in the previous reporting entity, if the
Secretary - decides to exercise such
statutory discretion, how should “any
interest” be defined both quantitative-
ly and qualitatively? For example,
should “any interest” mean 5 percent,
10 percent, 25 percent, or 50 percent
interst? Should the nature of the in-
terest include leaseholds, security in-

terests, easements, or any other such

interest?

4. The nature of Agricultural land.
Section 9(1) defines agricultural land
to mean land used for “agricultural,
forestry, or timber production pur-
poses.” In light of the fact that for-
eign entities need only file reports
concerning such land, how should
these terms be defined? For instance,
should a residental lot owned by a for-
eign person be considered agricultural
land simply because it may be utilized
for personal horticulture?  Similarly,
should land held by a foreign person
and used for growing seasonal or deco-
rative trees be considered to be land
use for forestry production purposes?

5. The size of the agricultural land.
In addition to the foregoing, section
9(1) proposed to define agricultural
1and as “any land” used for agricultur-
al, forestry, or timber production pur-
poses as determined by the Secretary
uder the regulations to be prescribed.
Apparently, the language is inclusive
enough to allow the Secretary to issue
rules requiring that reports be filed by
relevant entities holding small tracts
of agricultural land. Would it be pref-
erable for the Secretary to promulgate
a minimum acreage regulation provid-
ing that foreign entities holding less
than a specific figure need not file the
reguired reports? If so, what should be
the minimum acreage figure?

6. Significant or substantial control.
Section 9(3) defines the term “foreign
person”. Pursuant to subsection
(3Xe)il), foreign person includes any
entity created or organized under the
laws of any State, in which a “signifi.
cant interest of substanital control” is
directly or indirectly held by any
other foreign entity or foreign person.
What should be the extend of owner-
ship constituting sighificant interest
or substantial control? Can any for-
eign entity holding 10 percent or less
of a domestically incorporated corpo-
ration be considered to have substan<
tial control of such a corporation?

Since section 8 of the Agricultural
Foreign Investment Disclosure Act of
1978 requires that the Secretary of Ag-
riculture issue regulations implement-
ing the provisions contained therein
by January 12, 1979, I have deter-
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mined that it is not possible to comply
with the requirement for 60-day com-
ment period as provided for by Execu-
tive Order 12044 of March 23, 1978 (43
FR 12661). Accordingly, a 30-day com-
ment period is provided.

In accordance with Exective Order
12044 a regulatory impact analysis has
been prepared. Descriptions of alter-
natives and their impact are included
in the analysis. Copies of the regula-
tory impact analysis are avallable by
contacting the Office of the Director
of Economics, Policy Analysis and
Budget, Room 102, Administration
Builglng. USDA, Washington, D.C.
20250.

Signed at Washington, D.C. on De-
cember 4, 1978,

Bos BERGLAND,
Secretary of Agricullure.

{FR Doc. 78-34201 Filed 12-5-78; 9:41 am}
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