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Highlights

Telecommunications Device for the Deaf—Office of the
Federal Register provides a new service for deaf or speech
impaired persons who need information about documents
published in the Federal Register. See the Reader Aids
section for the telephone listing.

26841

26892

26967

26991

26991

26979

President’s Export Council Executive
order establishing

Moblle Homes FHLBB proposes amendments to
make loans more available and affordable to

consumers; comments by 6-8-79

Famlly Planning Services HEW/HSA announces
grants availability for research projects in the field
of program implementation; apply by 8-1-79

Friendshlp and Cooperation with Spain  State

announces availability of grants for research
activities

State publishes notice of availability of postdoctoral
research grants

Penslon Benefits Labor/P & WBP issues notice

permitting certain specially taxable transactions;
effeclive 5-1~79

CONTIRUED INSIDE
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Highlights-

FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),
by the Office-of the Federal Register, National Archives:and
Regords Service, General Services Administration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the
Administrative Committee of the ‘Federal -Register (1 CFR Ch. I).
Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform syétefﬁ for making

available-to the public regulations and legal notices issued by N

. Federal agencies, These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published -by Act of Congress-and other Federal agency

documents of public interest. Documents are on file for public

inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
_issuing agency.

The Federal Register will be furnished by mail to subscribers,

free of postage, for $5.00 per month or $50 per year, payable in

advance. The charge for individual copies of 75 cents for each .
issue, or 75 cents for -each group of pages as actually bound.
Remit- check ‘or money ordef; miade payable 1o the ™ T
Superintendent of Documents, U.S. Governmernit Printing Ofﬁce.
Washmglon, D.C. 20402.

There are no restrictions on the republication of ‘material -
appearing in the Federal Register.

Area Code 202-523-5240

. 26852

26887 Handicapped Persons NRC proposes an
amendment making it unlawful for any recipient of
" Federal financial assistance to discriminate on the
basis of handicap; comments by 7-9-79

- 26850 .Nuclear Material NRC sets forth rules governing

licensing of carriers and persons who possess
- formula quantities for the purpose of transport;
. effective 6-7-79" ‘ .

26855 . Natural Gas Policy DOE/ FERC establishes
‘permanent curtailment rule providing for interstate
pipeline protection of deliveries for essential
agricultural users; effective 6-7-79

26894 ' Alternate Fuel Use DOE/FERC proposes to

— establish procedure for determining economic
" practicability and reasonable availability for
agricultyral estabhshments, comments by 5-30-79

26854 ' Rate Schedules DOE/FERC extends deadline for
- filing 'of protests to blanket affidavits and interim
- collection findings; effective 4-30-79

.

26944 _Common Carriers—Domestic Offshore Trades
FMC proposes to publish guidelines for determining

- -what constitutes a just and reasonable rate of return
or profit; comments by 7-9-79 -

lnterloi:king Rélationships CAB exempts persons
involved in domestic cargo transportation

.-26885 Domestic Relations—Property nghts OPM

proposes compliance to a-provision dealing with
apportionment of retirement benefits in certain
circumstances; comments by 7-8-79

26893 0urrency Exchange Conditions CAB proposes to
. terminate rulemaking proceedings.and adopt a case-
" by-case method for handling

27040 -Area Wage Adjustment - Labor/ETA promulgates
revised index for Fiscal Year 1979. effective 1-26-70

(Part II of this issue} ..
26993 ‘Bonds of 2004-2009 Treasury announces interest '
: rate of 9% percent per annum
) 264866 Income Tax Treasury/IRS provides final rules

- . relating to exchanges under the final system plan
for the Consolidated Rail Corporation

- 26848 ~'Set-Aside and Marketing Quotas USDAIASCS
adds, chdnges and updates rules for its programs;
. effective 5-8-79 :
27034 _ Sunshine Act Meétfngé ’
-. . Separate Parts of This Issue
27040 Part II, Labor/ETA



Meetings; Sunshine Act {2 documents})
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26841 Export Council, President's; establishment (EO Meetings; State advisory committees:
12131) 26959 Colorado et al.
. 26960 Connecticut
Executive Agencies
Commerce Department
Agricultural Marketing Service See also National Oceanic and Atmospheric
NOTICES Administration. '
Meetings: NOTICES S .
26958 Meat Pricing Task Force Laboratory Accreditation Program, Nation:
‘ Voluntary:
Agricultural Stabilization and Conservation 26961 Thermgl insulation materials; quarterly report;
Service correction
RULES '
26848 Farms and allotments, reconstitution; marketing :g:tc‘::’sns Service
’ t d allotments .
quotas and deredge alotmen Countervailing duty petitions and preliminary
: : determinations:
Qgg’zﬁuﬁ:ﬁmﬁmﬁ% Service: 26992  Textile and textile products from Colombia
Agricultural Stabilization and Conservation
Service; Animal and Plant Health Inspection Defense Department i
Service; Food and Nutrition Service; Forest Service; See also Air Force Department; Engineers Corps.
Rural Electrification Administration; Transportation ;‘/?;:l:iisgs
Office, Agriculture Department. : P
RUL:: ¢ ¢ Lepartmen 26961 Armed Forces Epidemiological Board
26845 Agricultural commodities, commercial sales
financing; supplier reporting requirements Employment and Training Administration
‘ NOTICES *
Alcohol, Drug Abuse, and Mental Health Comprehensive Employment and Training Act
Administration programs:
NOTICES . 27040 Sponsors, prime; annual area wage adjustment
Meetings: index, FY 1979
26966 = Advisory committees; May
Employment and Unemployment Statistics,
Air Force Department National Commission
RULES NOTICES
26871 Conduct standards 26982 Meetings
Animal and Plant Health Inspection Service Energy Department
RULES See also Federal Energy Regulatory Commission.
Livestock and poultry quarantine: NOTICES .
26850 Exotic Newcastle disease International atomic energy agreements; civil uses;
. subsequent arrangements:
Army Department . 26962 Sweden et al.
See Engineers Corps.
, . Engineers Corps
Civil Aeronautics Board NOTICES - ~
, RULES ) Environmental statements; availability, efc.:
26852 Air carriers, all-cargo; general rules 26362 Green and Barren Rivers, Ky. .
- 26853 Domestic cargo transportation; exemptions 26961 Novato Regional Shopping Center, Calif.
- PROPOSED RULES :
26893 Currency exchange practices; rulemaking Environmental Protection Agency
proceeding terminated PROPOSED RULES
* NOTICES Air quality implementation plans; approval and
Hearings, etc.: promulgation; various States, etc.:
26959 Former larger irregular air service investigation 26926 Massachusetts
26859 _Tiger International-Seaboard World Airlines, Inc. Air quality implementation plans; delayed
acquisition case compliance orders:
27034 26934 Indiana



-

Federal Register / Vol. 44, No. 90 / Tuesday, May 8, 1979 / Contents

extension of time

v
: . : PROPOSED RULES
gggg?’ Ohio (7 documents) Natural Gas Policy Act of 1978: ) '
26937 . 26894 - Alternate boiler fuel for large bonlel: facilities
26943 - [essentgal agricultural use); economic
26932, New Jersey (2 documents) determination procedures
26336 ' Hoarings, otc:
26929 uol-\rlxi‘ngork 26962 Col.umbia Gas.Transmission Corp.
' Marine saritation device standards , 27035 Meetings; Sunshine Act .
26963 California
, Federal Home Loan Bank Board
- - PROPOSED RULES
s:g:;:é: :ﬂl:sumcatlons Commission ’ Federal savings and loan system
Radio stations, table of assignments: 26892 Nol*\r/{ggéle home loans
- 26955 - Oklahoma and Kansas . . Applications, etc.:
26964 Chaves County Savings and Loan Association
Federal Deposit Insurance Corporation 26964 - Peoples Savings and Loan Association
NOTICES
27035 Meetings; Sunshine Act Federal Maritime Commission
‘ PROPOSED RULES
Federal Election Commission 26944 Rates, fares and charges (common carrier) financial
NOTICES . report for domestic offshore trade; rate of return
27035 Meetings; Sunshine Act guidelines
: C ) NOTICES 1o
' ’ ) 26964 Agreements filed, etc.
- sﬁfg al Emergency Management Agency Rate increases, etc.; investigations and hearings,
etc.:
26867 Flgzg;:;ngfae.eg(:lettees eligible for sale: 26965 Trailer Mariae Transport Corp.
PROPOSEDARULES ) .
Flood elevation determinations:. | Federal Reserve System
26900 Colorado ’ NOTICES
26801’  Florida (2 documents) 27035. 'Meetings; Sunshine Act
26921 S . ; -
26921 «~ Idaho Federal Trade Commission
26901, Illinois (2 documents] RULES
26902 o ' Prohibited trade practices:
26903 Massachusetts 26853 Federated Department Stores, Inc.
26903  Michigan - 26854  Louisiana-Pacific Corp. ¢
26904 Minnesota o - e “
26904  Mississippi ' Food and Drug Administration
26905, Missouri (2 documents) - PROPOSED RULES
26906 ) Animal drugs, feeds, and related products:
26906  New Hampshire. . , 26899  Carcinogenic residues assays; evaluation criteria
26807, New Jersey (2 documents) - "' and procedures; hearing; extension of time ,
26922 : Human drugs:
26907, New York (3 documents) 26900  Sterile chloramphenicol, sterile chloramphenicol
26908 Lo . sodium succinate, and chloramphenigol injection;
26909,  North Carolina (3 documents) ‘ deletion of histamine test; correction
26910 . . - 26900 Medical devices, neurological; classification;
26911 North Dakota - correction
26922 Ohio NOTICES
26911~. Pennsylvania (13 documents] Food additives, petitions filed or withdrawn:
26917, L . ©o— 26966 American Cyanamid Co.
26923, ’ ' Meetings: .
26924 . 26966  Consumer Exchange
26917  South Carolina . oo : )
26925 Texas . Food and Nutntion Servnce
26918 Vermont (2 documents) NOTICES
26919 Washington ) . - T Meetings:
26920  West Virginia : - 26958 - Maternal, Infant and Fetal Nutrition National
‘ - Advisory Council
Federal Energy Regulatory Commission .
RULES ] " Forest Service
Natural Gas Policy Act of 1978: ‘ NOTICES
26855  Curtailment rules; essenhal agricultural and high- - Meetings: ,
. priority users 26958 Fremont National Forest Grazing Advisory Board
26854 Maximum ceiling prices; filing procedures; :

~

2°



Federal Register / Vol. 44, No. 90 / Tuesday, May 8, 1979 / Contents

26967

26967
26968

26868

27035

26993
26996

26996 -
27018,

27027
27000
27009

26993
26995
27032,
27033

26994
- 26994
26995
26995

27033
26995

Health, Education, and Welfare Department
See Alcohol, Drug Abuse, and Mental Health
Administration; Food and Drug Administration;
Health Services Admin.istration.

Health Services Adminlstratlon

NOTICES

Grants; availability:

. Family planning services delivery improvement
research

Heritage Conservation and Recreation Service
NOTICES
Historic places National Register; additions,
deletions, etc.:

Alaska et al.

Alaska et al. correction

Interior Department
See Heritage Conservation and Recreation Service.

Internal Revenue Service
RULES
Income taxes:
ConRail; exchanges under final system plan

lntérnational Trade Commission
NOTICES
Meetings; Sunshine Act

Interstate Commerce Commission
NOTICES

" Agreements under sections 5a and b, applications

for approval, etc.: -
California Motor Carrier Tariff Bureau, Inc.
Hearing assigmnents
Motor carriers:
Irregular route property carriers; gateway
elimination
» Permanent authority applications (2 documenls]

Temporary authority applications (2 documents)

Railroad car service orders; various companies:
Chicago & North Western Transportation Co.
Soo Line Railroad Co.

Railroad car service rules, mandatory exemptions

{2 documients)

Railroad freight rates and charges, various States,

etc.: .

Minnesotd

Railroad services abandonment:
Hllinois Terminal Railroad Co.

Rerouting of traffic:

Louisville and Nashville Rallroad Company
Missouri-Kansas-Texas Railroad Co.
New York, Susquehanna & Western Railroad Co.

Waste product transportation for reuse or recycling

‘Labor Department

See also Employment and Training Administration;
Mine Safety and Health Administration;
Occupational Safety and Health Administration;
Pension and Welfare Benefit Programs Office;
Wage and Hour Division

HOTICES

Adjustment assistance:

26969
26969
26972
26972
26973
26973
26973
26974
26969
26974
26970
26974
26975
26975
26971
26976
26976
26976
26977
26977
26978
26978
26978

26968
26969

26884

26956

26960

26960
26960
26960

26983

26850

26887

Abate Clothing Inc.

C. A. Baltz & Sons, Inc.

Camp Creek Mining Co. et al.
Cementation Co. of America, Inc,, et al.
Cities Service Co. .

F & D Ladies' Coats & Suits, Inc.
Fair-Rite Products Corp.

Food Fair, Inc. ’

Frank Montalbano Sportswear, Inc.
Grandview Mining Co. ;
Goodyear Tire & Rubber Co.
Harbison-Walker Refractories
Hunt Manufacturing Co.

Imperial Reading Corp.

Lorell of California et al.

Majestic Silver Co.

McKnight Mining, Inc.

Natalie Knitting Mills

Tru-Fit Knitwear, Inc.

Uniroyal, Inc.

Western Tanning, Inc.

Willette Corp.

Winter Scene Fashions, Inc.

Mine Safety and Health Administration
NOTICES
Petitions for mandatory sefety standard
modification:

Consolidation Coal Co.

Kentucky Diamond Coal Co., Inc.

Natlonal Highway Traffic Safety Administration -
RULES
Motor vehicle safety standards:
Designated seating position; dimensional
parameters; correction .

National Oceanlc and Atmospheric

Administration

PROPOSED RULES

Fishery conservation and management:
Foreign fishing; activities within fishery
conservation zone (FCZ); fixed-gear areas

NOTICES

Marine mammal permit applications, etc.:
Norris, Dr. Kenneth S.

Meetings:
Gulf of Mexico Fishery Management Council
Mid-Atlantic Fishery Management Council
South Atlantic Fishery Management Council (2
documents}

National Science Foundation
NOTICES
Meetings:
Ocean Sciences Advisory Committee

Nuclear Regulatory Commission

RULES

Nuclear malerial, special; domestic hcensmg
Possession of special nuclear material in transit; _
license requirements _

PROPOSED RULES

Nondiscrimination:
Handicapped in federally-assisted programs
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/Occupational Safety and Health Administration 26990 Wisconsin -
PROPOSED RULES . ; - Meetings, advisory councils:
- Health and safety standards: 26990-  Hato Rey, Puerto Rico
26925 Rim wheels, multi-piece; servicing; correction - o
" State Department
Pension and Welfare Benefit Programs Oifice _ NOTICES
NOTICES . 2699 Spain; postdoctoral Tesearch and travel grants:
Employee benefit plans availability .
26979-  Prohibitions on transactions; exemption 26991 U.S.-Spain Joint Committee for Scientific and
26981 proceedings, applications, hearings. etc. (3 Technological Cooperation; cooperahve research
. documents) ) * grants -
Meetmgs ' ! -
26980 Employee Welfare and Pension Benefit Plans - Tennessee Valley Authority
- Advisory Council . NOTICES
S ‘ 27036 Meetings; Sunshine Act
Penslon Policy, President's Commission .
-~ NOTICES " Transportation Department
26983  Staff contacts, reports; Apnl See National Highway Traffic Safety
Administration.
Personnel Management Office _ .
RULES ’
26843 Ethics in govemment ﬂnanclal reporting - :gi?csepsonatlnn Ottice, Agriculture Department
requirements; interim rule ; Meetings: .
26843 Ex;:f;?cﬁ'::g’;;;txnent 26958 Rural Transportation Advisory Task Force
. 26843 Arts and Humanities, National Foundation ' ) i
26843  Defense Department Treasury Department
PROPOSED RULES Seé also Customs Service; Intemal Reventie -
Retirement: oo gsg‘ze . N -
26885 A ti t fr ivil i ti t ’
bé)r{)ecgt;onmen om. civil service reliremen Currency and foreign transachons. financial
: recordkeeping and reporting:
Rural Electrification Administration N 26871 Enforcement responsibilities; delegation to
NOTICES . - Assistant Secretary (Enforcement and
Environmental statements; availability, etc.: No%g:;anons) correction /
26959 Associated Electric Cooperative, Inc. ) Bonds, Treasury:
Securltles and Exchange Commussnon ?6.993 2004-2009 series
NOTICES
Hearings, etc.: - Unemqloyment Compensation, National
26983  Bergstrom Paper Co. s:rrlr::rgsswn
26984 Hud: Pulp & P .
26984 H;afto gorl;l).p aper Corp 26982 Unemploymen’l compensation programs
26984 Mercury General Corp. 26983 assessment. hearings (2 documents)
26985 Metropolitan Development Corp. -
26985 ' Milan, Italy, City of Wage and Hour Division
26986  New England Electric System RULES
26986 Olinkraft, Inc. 26870 Street, suburban, or interurban electric railways
26987 Southern Co. et al. . and local trolley or motor bus carriers; partial
26988 . Unifund, Inc. overtime exemption
26989 ‘WJA Realty -
27036 Meetings; Sunshine Act -
Small Business Administration MEETINGS ANNOUNCED IN THIS ISSUE
Small business size standards: :
26852  Size determination procedures. composition of - AGRICULTURE DEPARTMENT
appeals board Food- o .
NOTICES. ood-and Nutrition Service—
Applications, etc.: 26958 National f?@visory Council on Maternal, Infant and
26989  Agribusiness Capital Co. ‘ Fetal Nutrition, 5-21 through 5-23-79
26990 Trammell Crow Investment Co. Forest Service— . .
Disaster areas: 26958 Fremant National Forest Grazing Advisory Board,
26989 Missouri - . 5-31-79 . ,
26989 New York Office of Transportation—
26990 North Dakota - 26958 Rural Transportation Advxsory Task Force, 515
Texas through 5-17—79

#
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26960
26960
26960

_ 26960

26959
26860

26861

26966
26899

26966
- 26980

26882

26983

26990

26958

COMMERCE DEPARTMENT

National Oceanic and Atmospheric
Administration— )

Gulf of Mexico Fishery Management Council, 6-5
through 6-7-79

Mid-Atlantic Fishery Management Council, 6-13
through 6-15-79

South Atlantic Fishery Management Council's
Advisory Panel, 5-23-79

South Atlantic Fishery Management Council, Inter-
Council Billfish Steering Committee, 5-21 and 5-22-
79

COMMISSION ON CIVIL RIGHTS

Colorado, Montana, North Dakota, South Dakota,
Utah, Wyoming Advisory Committees, 5-23-79
Connecticut Advisory Committee, 5-31-79

DEFENSE DEPARTMENT
Armed Forces Epidemiological Board, 5-31 and
6-~1-79 .

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Alcohol, Drug Abuse, and Mental Health
Administration—

National Advisory Council on Drug Abuse, 5-24
and 5-25-79 - ‘

Carcinogenic Residues in Food-Producing Animals,
6-21 and 6-22-79

Consumer Exchange, 5-24-79

LABOR DEPARTMENT
Pension and Welfare Benefit Programs—
Advisory Council on Employee Welfare and

- Pension Benefit Plans, 5-23-79
_ NATIONAL COMMISSION ON EMPLOYMENT AND

UNEMPLOYMENT STATISTICS
Meeting, 6-7 and 6-8-79

NATIONAL SCIENCE FOUNDATION -
Executive Committee of the Advisory Committee
for Ocean Sciences, 5-24 and 5-25-79

SMALL BUSINESS ADMINISTRATION
Region I, 6-12-79

CHANGED MEETING ‘

AGRICULTURE DEPARTMENT

Agricultural Marketing Service—

Packers and Stockyards, Meat Pricing Task Force,
5-10-79
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CFR PARTS AFFECTED IN THIS ISSUE : -

A cumulative list of the parts affected this month can be found in
the Reader Aids section at the end of this issue.

3CFR . 46CFR
Executive Orders: Proposed Rules;
11753 (Revoked by 512 . 26944
EO 12131)ciccccsnsssnsnsscnns 26841 47 CFR .
26
;2;:; 841 Proposed Rules: :
73 26955
213 (3 documents)........... 26843
735 26843 49 CFR .
Proposed Rules: 57 : 26884 . .
831 26885 50 CFR .
. Proposed Rules:
7CFR 26845 . 611 ! 26956
718 i : 26848 .
9 CFR : ’ -
82 26850 -
10 CFR ‘ !
70 26850
Proposed Rules:
4. . 26887
12CFR
Proposed Rules:
545, 26892
13 CFR
121 : 26852
14 CFR
291 (2 documents)......c... 26852,
26853
Proposed Rules:
Ch. Heeeennssnsssnssassssssssassaens 26893
16 CFR - “
13 (2 documents)...cceeenes 26853,
26854
18 CFR
154 26854
281 ; 26855
Proposed Rules:
281 26894 °
21 CFR ’
Proposed Rules:
70 26899
455 26900
500, ; 26899
514 26899
555 26900
571 26899
882 26900
24 CFR
1914 isninissssnsssessssssans 26867

Proposed Rules:
1917 (42 documents)... 26900~

26925
26 CFR
1 - 26868
29 CFR
786.......% 26870
Proposed Rules:
1910 26925
31 CFR
103 26871
32 CFR .
920 26871
40 CFR
Proposed Rules:
52 . 26926

65 (11 documents)....... '26928-
26943
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Presidential Documents

Title 3—

The President

Executive Order 12131 of May 4, 1979

The President’s Export Council

By the authority vested in me as President by the Constitution and statutes of
the United States of America, and in order to expand the membership of the
President's Export Council,.in accord with the provisions of the Federal
Advisory Committee Act (5 U.S.C. App. I), it is hereby ordered'as follows:

1-1. Establishment and Membership.

1-101. There is established the President's Export Council.

1-102. The membership of the Council shall be as follows:

(a) The heads of the following Executive agéncies or their representatives:
(1) Department of State.

(2) Department of the Treasury.

(3) Department of Agriculture.

(4) Department of Commerce.

(5) Department of Labor.

(6) Office of the Special Representative for Trade Negotiations.
(7) Export-Import Bank of the United States.

(b) Three members of the United States Senate, designated by the President of
the Senate, and three members of the United States House of Representatives
designated by the Speaker of the House.

{c) Not to exceed 28 citizens appointed by the President. These individuals
shall be selected from those who are not full-time Federal officers or employ-
ees. I'I‘hey shall include representatives of business and industry, agriculture,
and labor.

1-103. The President shall designate a Chairman and a Vice Chairman from
among the members appointed by the President.

1-104. The Secretary of Commerce, with the concurrence of the Chairman,
shall appoint an Executive Director.

1-2. Functions.

-1-~201. The Council shall serve as a national advisory body on matters relating

to United States export trade, including advice on the implementation of the
President’s National Export Policy, which was announced on September 26,
1978, It shall, through the Secretary of Commerce, report to the President on its
activities and on its recommendations for expanding United States exports.

1-202. The Council should survey and evaluate the export expansion activities
of the communities represented by the membership. It.should identify and
examine specific problems which business, industrial, and agricultural prac-
tices may cause for export trade, and examine the needs of business, industry,
and agriculture to exparid their efforts. The Council should recommend spe-
cific solutions to these problems and needs.

1-203. The Council may act as liaison among the communities represented by
the membership; and, may provide a forum for those communities on current
and emerging problems and issues in the field of export expansion. The
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{FR Doc. 79-14501
Filed 5-4-79; 5:03-pm]
Billing code 3195-01-M

Council should encourage the business, industrial, and agncultural communi-
ties to enter new foreign markets and to expand existing export programs.

1-204. The Council shall provide advice on Federal plans and actions that
affect export expansion policies which have an impact on those communities
represented by the membership.

1-205. The Council may establish, with the concurrence of the Secretary of

.Commerce, an executive committee and such other subordinate committees it

considers necessary for the performance of its functions. The Chairman of a
subordinate committee shall be designated, with the concurrence of the
Secretary of Commerce, by the Chawrman of the Council from among the
membership of the Council. Members of subordinate committees shall be
appointed by the Secretary of Commerce.

1-3. Admustrative Provisions. R

<

1-301. The Secretary of Commerce shall, to.the extent permitted by law,
provide the Council, including its executive and subordinate committees, with
administrative and staff services, support and facilities as may be necessary
for the effective performance of its functions.

1-302. -Each member of the Council, including its executive and subordinate
committees, who 1s not otherwise paid a salary by the Federal Government,
shall receive no compensation from the United States by virtue of their service
on the Council, but all members may receive the transportation and travel
expenses,. Including per diem i lieu. of subsistence, authonzed by law (6
U.S.C. 5702 and 5703).

1-4. General Provisions.

1-401. Notwithstanding the. provisions of .any other Executive order, the
functions of the President under the Federal Advisory Committee Act (5 U.S.C:
App. T}, except that of reporting annually to the Congress, which are applica-
ble to the Council, shall be performed by the Secretary of Commerce, it
accordance with guidelines and procedures established by the Administrator
of General Services. .

1-402. Executive Order No. 11753 1s revoked; however, nothing 1 this Order
shall be deemed to require new.charters for the Council, including its execu«
tive and subordinate committees, which were current immediately prior to the
1ssuance of this Order. -

1-403. The Council shall terminate on December 31, 1980, unless sooner
extended.

¥

) " <7’m7 //m—
. 2>
THE WHITE HOUSE, i ”~

May 4, 1979.
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Rules and Regulations

Federal Register
Vol. 44, No. 90
Tuesday, May 8, 1979

This section of the FEDERAL REGISTER
_contains regulatory documents having
‘general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles- pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each .
month.

OFFICE OF PERSONNEL "
MANAGEMENT

5 CFR Part 213

Excepted Service; Department of the
Air Force .

AGENCY: Office of Personnel
Management.

ACTION: Final rule. -

SUMMARY: This amendment excepts
under Schedule A one position of
Supervisory Criminal Investigator, GS-
14, three positions of Criminal
Investigator, GS-12, and eight positions
of Criminal Investigator, GS-11, in the
Air Force Office of Special
Investigations for employment not to
exceed April 30,1984, on projects
concerned with security of national
defense activities and materials. These
positions are excepted under Schedule
A because examination for them is
impracticable. ’

EFFECTIVE DATE(S): April 5, 1979.

FOR FURTHER INFORMATION CONTACT:
William Bohling, 202-632-4533.

*  Accordingly, 5 CFR 213.3109 is

amended by adding paragraph (f)(1)
follows:

§213.3109 Department of the Air Force.

* * * * * -

(f) Air Force Office of Special
Inyestigations. .

{1) One position of Supervisory
Criminal Investigator, GS-14; three

- positions of Criminal Investigator, GS—

12; and eight positions of Criminal
Investigator, GS-11, for employment not
to exceed April 30, 1984, on projects
concerned with security of national
defense activities and materials.

{5 U.SC. 3301, 3302; E.O. 10577 3 CFR 1954~
1958 Comp., p. 218)

Office of Personnel Mansgement,
Baverly M. Jonos,
Systems Monog
{FR Doc. 7614294 Filed 5-7-78: &45 am)
BILLING CODE 6325-01-M

5 CFR Part 213

Excepted Service; Department of
Defense

AGENCY: Office of Personnel
Management.

AcTioN: Final rule.

SUMMARY: This amendment modifies the
exception under Schedule B to change
position title from Net Assessment
Coordinator to Net Assessment Analyst
by which to reflect more appropriate
classification. Further, this amendment
excepts under Schedule B one additional
Net Assessment Analyst position

- because it is impracticable to examine

competitively for the position.

EFFECTIVE DATE: April 23, 1979,

FOR FURTHER INFORMATION CONTACT:

William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3206(a)(5) is

amended as set out below:

§213.3206 Department of Defense.
(a) Office of the Secretary. * * *
(5) Two Net Assessment Analysts,
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1854~
1958 Comp., p. 218).
Office of Personnel Management,
Beverly M. Jones,
Issuance System Manoger.
[FR Doc. 76-14285 Filed 5-7-79; &:45 am}
BILLING CODE 6325-01-M

5 CFR Part 213

Excepted Service; National Foundation
on the Arts and the Humanities

AGENcY: Office of Personnel
Management.

- ACTION: Final rule.

SUMMARY: This amendment shows that
the Schedule A authorities for one
position of Assistant to the Director,
Office of Planning and Policy
Assessment, GS-14, and one position of
Assistant Director, Program
Development, Division of Public
Programs, GS-14, in the National
Endowment for the Humanities (NEH),
National foundation on the Arts and the
Humanities, are revoked because the

positions are no longer filled and
exception is no longer needed. This
amendment also shows that one
position of Assistant Director, Program
Development, Division of Special
Programs, GS-14, NEH, is excepted
under Schedule B because competitive
examination is impracticable for this
position.
EFFECTIVE DATE(S): April 10, 1979.
FOR FURTHER INFORMATION CONTACT:
William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3182(b)(10)
and (17) are revoked and 5 CFR
213.3282{b)(27) is added, as follows:

§213.3182 National Foundation on the
Arts and the Humanities.

L » - * »

{b) National Endowment for the
Humanities. * * *

{10) [Revoked]. * * *

(17) [Revoked].

-

§213.3282 National Foundation on the
Arls and the Humanilties.

+* » » » *

(b) National Endowment for the
Humanities. * * *

(27) Until September 30, 1980, one
position of Assistant Director, Program
Development, Division of Special -
Programs, GS-14
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954~
1858 Comp., p. 218)

Oifice of PersonnelManagement.
Baverly M. Jooes,
hmzr.ccSpkmMm:ager
[FR. Doc. 79-14293 Filed 5-7-79: 845 am}

BILLING CODE 6325-01-M

5CFRPart 735

Ethics in Government Act; Financial
Reporting Requirements

AGENCY: Office of Personnel
Management.

ACTION: Interim regulations made
immediately effective with comments

invited for consideration in final
rulemaking.

SUMMARY: The Office of Personnel
Management is issuing an interim
regulation concerning financial reporting
requirements. These interim regulations
are issued under Title I of the Ethics in
Government Act 0f 1978 (Pub. L. 95-521).
This regulation supplements the
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requirements in the Act. This regulation
does not restate the reporting
requirements in the Act and is not
intended to be comprehensive.

DATE: Effective date: Mdy 8, 1979.
Comment date! Written comments will
be considered if received no later than
September 30, '1979. ‘

ADDRESS: Send written commerits to:
Office of Governinent Ethics, Room
5315, 1900 E Street, NW, Washmgton,
D.C. 20415.

FOR FURTHER INFORMATION.CONTACT:
David Reich at (202) 632-7642.

“SUPPLEMENTARY INFORMATION: On
. October 28, 1978, Congress enacted the
Ethics in Government Act of 1978 (“the
Act"). Title IV of the Act createda
separate statutory Office of Government
Ethics (OGE) within the Office of
Personnel Management (OPM). It
provides that the new office be headed
by the Director, Office of Government
Ethics (“the Director"), whose ’
responsibilities include developing and
" recommending to OPM or the President,
in consultation with the Attorney
General, regulations pertaining to
conflict-of-interest and ethics in the
executivé branch. OPM is promulgating
these regulations on the
recommendation of the Director of the
Office of Government Ethics.

Title  of the Act establishes a
comprehensive system of financial
reporting for certain employees of the

* executive branch of the government.
These regulations supplement the
financial reporting provisions. These are
interim, not proposed, regulations.
Because annual financial reports are due
from employees of the executive branch
on May 15, 1979, the Director of OPM,
Alan K. Campbell, acting pursuant to 5
U.5.C. 553(b)(B) has-found good cause
for dispensing with the notlce of
proposed rulemaking.

All interested persons are invited to
submit comments. After OGE evaluates
both the comments received and the
expetience of executive agencies during
the forthcoming review of annual
financial reports, OPM will promulgate
final regulatxons

The substance of certain of these
interim regulauons has been made .
known in advance to the executive -
agencies so that the first filing of annual
reports required by the Act could go
forward without delay.

Part 735 of Title 5 of the Code of
Federal Regulations is amended by
adding new Subpart E to read as

* follows:

Subpart E—Régulations Supplementing the
Financial Reporting Requirements of the
Ethics in Government Act.

Sec.

735.501 Purpose. |, -

735.502 Agency regulahons i

735.503  Additional instructions regarding"
certain persons required to file.

735.504 Information required to be

) reported—reportmg forms.

735.505 _Custody of and public access to
reports :

735.506 Waiver regarding certain personal
gifts.

735.507 Review of reports and corrective
action. .

735.508 Extensions for filing of reports.’

Authority: Title II of the Ethics in
Government Act of 1978 {Pub. L. 95-521), 5
U.S.C. App. -

_Subpart E—Regulations ' -
Supplementing the Financial Reporting
Provisions of the Ethics in
Government Act

'§735.501 Purpose.

This subpart provides interim
regulatlons to supplement Title I of the
Ethics in Government Act of 1978 (Pub.
L. 95-521), hereinafter referred to as “the
Act". These regulations are not intended -
to state reporting requirements ’
comprehensively, but only to deal with

- selected problems as a supplement to
the reporting requirements of the Act.
Comprehensive regulations will be
published at a later time,

§735.502 Agency regulations.

Each agency may issue regulations
implementing this: subpart These
regulations: )

(a) Shall be consistent with the Act
and with this subpart,and -

{b) Shall impose no additional
reporting requirements on individuals
subject to the Act, except as may be
specifically authorized by statute or by
‘the Office of Govemment Ethics.

§ 735.503 Adanona! instructions
regarding certain persoiis required to file.

(a) Under section 201[ﬂ[3] of the'Act a
report is required of any person :
occupying a position which is not
classified on the General Schedule, but
the rate of pay for which (excluding

“step” increases) is equal to, or greater

than, the rate of pay fixed for GS-16
{step 1) by the General Schedule.

(b) Under,section 201(f)(5) of the Act,
a report is requu'ed of any person in the
executive branch in a posmon excepted
from the competitive service by reason
of being of a confidential or :

~

. .pohcymakmg character. However, an

.exclusion is available, as provided

" below, for-a person in any such position

classified below GS—16 (or the-rate of

baslc pay for which is less than the
minimum rate of basic pay fixed for GS-
16) who has no role in advising or
making policy determinations with
respect to agency programs or policies.

- Such persons may include chauffeurs,

private secretaries, stenographers and
those who hold positions of similar .
nature where consistent with the basic
criterion set forth in the preceding
sentence. The foregoing excluston will
be effective as follows:

(1) The exclusion of any person
pursuant to this subparagraph will be
effective as of the time the employing

* agency or other governmental entity

files with the Office of Government
Ethics a list and description of each
position for which exclusion is sought,
as.well as the identity of its current
occupant. Such a list must be filed with
the Office of Gavernment Ethics on or
before the date on which such x‘eporks
are due under the Act.

{2) In the event that the Office of :
Government Ethics finds that one or
more positions has been improperly
excluded, it will so advise the agency or
other governmental entity and set a date
for the filing of the report.

§735.504 [Information required to be
reported-—reporting forms.

Information required to be reported by
the Act shall be set forth in the manner
specified in, and in accordance with the
instructions contained in, Standard
Forms issued by the Office of Personnel
Management, to be used as follows:

(a) Standard Form 278—for use by an-

, officer or employee filing (1) an annual

report pursuant to section 201(d) of the
Act; or (2) a departure report upon
termination of employment, pursuant to -
section 201(e) of the Act; 1

(b) Standard Form 278A— for use by
{1) a candidate for nomination or
election to the office of President or Vice
President pursuant to section 201(c) of
the Act; (2) an individual assuming a
position for which reporting is required
pursuant to section 201(a) of the Act: or
(3) and individual whose nomination
has been transmitted by the President to
the Senate, pursuant to section 201(b) of
the Act.

§735.505 Custody of and public access to
reports.

(a) Official Position Descriptions. (1)
A copy of the official position
description of the Government office or -
position held by the reporting individual
shall, if available, be attached by the
designated agency ethics official or by
the Secretary concerned to each report
filed. If an official position description is
not available, but another form of
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position descnphon is, the latter shall be
attached. (ii) The requirements of
subparagraph (i) apply to members of
the uniformed services, except that such
position descriptions need not be
attached-at the time a list of individuals
nominated for appointment to a rank in
the uniformed services is transmitted to
the Senate, unless otherwise requested
by a committee of the Senate
considering such nominations.

(b} Availability for public inspection.
(i) Pursuant to section 205(b) of the Act,
each report must be made available for
public inspection within 15 days after
the report is received by the agency,
whether or not the review of the report
prescribed by section 206 of the Act has
been completed; (ii} An agency may
request the name of an individual
seeking inspection of, or a copy of, any
report filed,.but may not state or suggest
that the furnishing of such identity is a
condition of access to a report.

§735.506 Waiver regarding certain
personal gifts.

An individual seeking an exemption
pursuant to subsection 202(a)(2)(B) of
the Act (to exempt one or more gifts
from aggregation under the provisions of
said'subsection) shall file a request with
the Office of Government Ethics which
sets forth: the identity and occupation of
the donor; a statement that the
relationship between the donor and the
reporting individual is purely personal in
nature; and a statement that neither
donor nor any person or organization for
whom the donor actually works or
serves as a representative conducts

_business with, or is subject to regulation
by, or is directly affected by action
taken by, the agency by which the
reporting individual is employed. In the
event that the immediately preceding
statement cannot be made without
qualification, the reporting individual
may indicate such qualifications along
with a statement demonstraﬁng that he
or she plays no role in any official
action which might directly affect the
donor or any organization for which
such donor works or serves as a
representative. Such a request will be
made publicly available if, and at the
time, it is granted.

§735.507 Review-of reports and
corrective action.

Any corrective action required
pursuant to subsection 206(b)(3) of the
Act shall ordinarily be completed within
90 days after an individual is notified,
pursuantto subsection 206(b)(2)(B), that
he or she is not is compliance with
applicable laws and regulations.

§735.508 Extenslons for filing of reports.

A designated agency ethics official
may, for good cause, grant to any
employee or class of employees:

(a) An extension of up to 20 days, or

{b}) In the case of employees located
outside the continental United States, an
extension of up to 45 days. An
additional extension of 15 days may be
granted where the employee sets forth in
writing reasons showing good cause for
.an additional-extension. Any other
extension must have the approval of the
Office of Government Ethics.

Office of Personnel Management.

" Roderick 5. Speer,

Assistant Issvence System Marcger.
[ER Doc. 78-14372 Filed 5-7-7%; 845 am]
BILLING CODE 6325-0%-M

DEPARTMENT OF AGRICULTURE
Office of the Secretary
7 CFR Part 17 1

Regulations Governing the Financing
of Commerclal Sales of Agricultural
Commaodities; Supplier Reporting
Requ!rements

AGENCY: Office of the General Sales
Manager, USDA.

ACTION: Final rule and interpretation.

SUMMARY: This rule amends the
regulations governing the financing of
sales of agricultural commodities under
Title I, Pub. L. 480, 83d Cong.
(heremafter referred to as the Act), to
require the reporting of certain
information by (1) suppliers of
commodities financed under the Act and
(2) suppliers of U.S flag vessels on
which such commodities are
transported, if ocean freight differential
payments are made by Commodity
Credit Corporation (CCC) with respect
thereto. Such a supplier is required to
report any commission, fee or other
compensation of any kind that was paid
or is to be paid by the supplier, in
connection with the supplying of such
commodities or vessels, o any agent,
broker, or other representative of the
Jmporter or importing country. The
“Food and Agricultural Act of 1977,"
Pub. L. 95-113, 91 Stat. 855, amended the
Act by adding section 115(b) which
requires that suppliers report the
information outlined above. This rule

” establishes procedures for reporting the

required information and procedures to
be followed should a supplier fail to
comply with such requirements.

In addition, this document sets forth
certain interpretations, which will

appear in the Code of Federal
Regulations, with respect to the
application of these final regulations.

EFFECTIVE DATE: June 7, 1979. See
Supplementary Information.

FOR FURTHER INFORMATION CONTACT:
+ George J. Pope, Room 4085, South
Building, U.S. Department of
Agriculture, Washington, D.C. 20250,
Telephone: (202) 447-5637. .

SUPPLEMENTARY INFORMATION:
Effective Date ’

The provisions of this amendment .
shall not apply with respect to
transactions involving purchase
authorizations issued prior to June 7,
1979. .

Background

On March 30, 1978, the Office of the
General Sales Manager (OGSM)
published a proposed rule (43 FR 13385)
to amend the regulations governing the
financing of the sale and exportation of
agricultural commodities made available _
under the Act. The provisions of this
amendment are required by the “Food
and Agricultural Act of 177" (Pub. L.
85-113, 91 Stat. 955).

Eight comments were received on the
proposed rule. They were carefully
reviewed, and several changes in the
regulation were made based on the
comments. The changes are explained in
detail in the “Discussion of Comments”
below.

Supplier Reporting Requirements—3

A number of the comments were
submitted in question form,requesting -
interpretations of provisions of the
proposed rule rather than making
substantive suggestions or observations
on the content of the proposed rule.
These questions are also discussed
below. However, in order to establish a
permanent record of these
interpretations, it has been determined
that, in appropriate cases, an
irx‘llierpretation will be published with the

e.

Discussion of Comments .

Comment: Must a payment to a
trading company owned by the
government of the importing country-be
reporled? Are such payments “legal”?

Response: Such a payment must be
reported. The text of the proposed rule
states (§ 17. 8[f](1]) that a payment to
“* * *any* * *representative of the
™ * * importing country, including a
corporation owned or controlled by the
* * * importing country * * *.” must be
reported. This clearly indicates thata
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payment to a state-owned trading
company must be reported.

Such payments are not “illegal” under
the Pub. L. 480 regulations. However, the
payment would not be eligible for CCC
financing. Existing § 17.8{c)(3) states -
“No commission paid or to be paid to
any agency, including a corporation,
owned or controlled by the * * *
government of the destinatign country
will be eligible for [CCC] financing.” If a

payment to such an agency is made, the -

amount of the payment is deducted from
the amount to be financed by CCC in
connection with the transaction. The
new supplier reportmgrequu:ement will
assist USDA in enforcing this provision
of the existing regulations.

Comment: How is the term “other
compensation of any kind" to be
construed? Does it include business
expenses in connection with the
entertainment of representatLves of the
importer, such as meals, theatre tickefs,
taxicabs, guided tours, bus, rail and
‘airline tickets, hotel bills, tickets for
sporting events, convention expenses,
greens fees, etc.? Such expenditures do
not consist of any money payments to
such representatives but are clearly
made for them or on their behalf. The
expenditures may not be incurred i
connection with or cannot be related to

. a particular Pub. L. 480 transaction or
‘purchase authorization. -

Response: “Compensation” refers. to
any thing given in return for any
consideration, services, or benefits
received or to be received by the
supplier in connection with the *
supplying of commodities or vessels
financed under the Act. In order to
clarify this point, a new paragraph has
been added to the regulation (new
§ 17.8(£)(2)) def'mmg the term in these
words. There is no'general requirement
under this regulation for suppliers to
report all business entertainment
expenses; however, such expenses must
be reported if made to a representative
.of the importer or importing country in
return for-any consideration, services, or
benefits received by the supplier in -
connection with a Pub. L. 480
transaction financed under the Act.’

Ifa suppher is uncertain whether a
payment is reportable, the supplier
should report the payment.

Comment: Will a certification to the
commodity supplier by representatwes
of the supplier that they are not “agents,

.brokers, or other representatives of the
importer or importing country, including
a corporation owned or-controlled by
the unpprter or the'government of the
coluntry satisfy the requirements of the
rule? : .

Response: The commodity supplier
may choose to requiré a certification as
described above from the supplier’s
representatives. However, the existence
of such a certification would not relieve
the supplier from the responsibility to
report payments made to anyperson
known by the supplier to be a
representative of the importer or
importing country., -

The obligation of the supplier, in thls
regard, has been clarified in the
reoulatxons by a new paragraph
17. 8[f][4] 1t is intended that a supplier
will be liable for failure to file a report,
or for filing a false report, if under the
circumstances it is determined that the
supplier knew or should reasonably
have known that the recipient of a
payment was a representative of the
importer or importing country.

Comment: When a broker acts on
behalf of the vessel’'s owner in offering a
vessel to an importing country, then acts
for the importing country in discharging
the vessel under & free out contract, is
his commission to be reported? :

Response: This comment may be
interpreted two ways. First, if it -
addresses the reportability of the
commission received when the broker
acts for the importing country in
discharging the vessel, such commission
need not be reported under this

, regulation as it js not paid by the

supplier of ocean transpo'rtatlbn (or of
the commodity). Rather, it is pald by the
importing government.

Second, the comment may question
the reportability of the original -
commission paid by the vessel owner
(supplier of ocean. transportahon) to the
broker for offering the vessel, in Jight of .
the broker’s acting later in the
movement of the cargo as an agent of
the importing country in discharging the
vessel. In this instance, the commission
is reportable if the supplier of ocean
transportation (vessel owner) knows, or
should reasonably have known, of the
relationship between the broker and the
importing country (See new paragraph
“17.8(£)(4).) It is important to note, in this
regard, that any payment to-any
representative of the importer or
importing country at loading or
discharge port must be reported. 4

Comment: Is the information to be
reported at the time the obligation is
incurred or when the payment is to be
made?

Response: The Act l:efers toa
payment “. . . made orto be
made . . . .” We recognize that the
language in the proposed rule, which °
required that the supplier include the
“date . . . of each payment” in the
information reported, implied that the

report could be made only after payment |
had been made. In response to this
comment, therefore, this section has
been rewritten to require reporting of
the “Date payment made or
approximate date when payment is to
be made.” The required infotmation
should be reported as soon agitls '
available to the supplier.

" Comment: When a cotton supplier -
makes-a payment to the importer for *
quality allowance, is this payment

required to be reported under the rule?

Response: A bona fide payment for
quality allowance, which is agreed upon
between supplier and-importer in their
sales contract based on the quality of
the commodity delivered, is not required
to be reported. This is considered a
contract price adjustment under this
regulation and not a “commission, fee or
other compensation.”

Comment: The suspension and
debarment process is insufficient
penalty for failure to report or filing a
false report; suggest immediate
termination of supplier’s participation
and imposition of a criminal penalty.

Response; 1t is felt that the general
suspension and debarment process as
outlined in the proposed rule is
appropriate and should be retained. This
process has been designed to provide
the supplier with adequate opportunity
to present information which may bear
on any final determination. '

In addition to the five-year debarment
provided in the act, the supplier would
also be subject to appropriate criminal
statutes relative to false statements and
concealment of material facts.

The reference to the 30-day
suspension has been deleted, It is felt
that the term of any suspension should
be governed by the provisions of 7 CFR
Part 1407 in order to preserve uniformity
in the application of 7 CFR Part 1407.

Comment: A number of comments
indicated confusion about the
application of the proposed rule to
selling agents.

Response: Any payment to a
representative of the importer or
importing country must be reported
under the terms of the rule. However,
selling agents represent the commodity
supplier and may not be "* * *
employed by or otherwise connected
with the importer or the importing
country,” under § 17.2(c)(19). Thus, a
selling agent meeting the definition in
the regulations would not be a .
representative of the importing country
and a payment to such a selling agent
would not be subject to this new
reporting requirement.

In this connection, it is impartant to
note that payment of & commission to a
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selling agent to obtain a contract for
food commodities is prohibited under

§ 115(a) of Pub. L. 480, § 17.8(c)(1)(ii) of
the Regulations and the Interpretative
Rule (43 FR 27981) dated June 28, 1978..
Therefore, it is not anticipated that
reportable payments will be made to
selling agents for food commodities.

- - Accordingly, 7 CFR Part 17, Subpart

A, Regulations Governing the Financing
of Commercial Sales of Agricultural
Commodities is amended by adding a

" new paragraph (f} to § 17.8 and
accompanying interpretations to read as
follows:

§ 17.8 Fees, discounts, commisslons,
brand names, purchasing agents, shipping
agents.

* * * L L

(f) Reports required from suppliers of
. commodities and ocean transportation.
(1) Suppliers of (i) agricultural
comimodities financed under the Act and

(ii) U.S. flag vessels on which such -

commodities are transported, if ocean

freight differential payments are made
by CCC with respect thereto, shall
report to the General Sales Managgér

(GSM) any commission, fee or other

compensation of any kind (hereinafter

referred to as “payment”) which,in

-connection with the supplying of such

commodities or vessels, is paid or to be

paid by the supplier to any agent,
- . broker, or other representative of the
importer or importing country, including
a corporation owned or controlled by
the importer or importing country, to
which he supplies such commodities or
vessels. .

'(2) The term “other compensation of
any kind” means anything given in’
return for any consideration, services, or
benefits received or to be received by
the supplier in connection with the
supplying of commodities or vessels
financed under the Act.

(3) The supplier shall report in writing
as soon as he knows that a payment as
described in paragraph (f)(1) of this
section is made or to be made. Reports
shall be submitted to the GSM, Office of
the General Sales Manager, Room 4073-
S, U.S. Department of Agriculture,
Washington, D.C. 20250. The supplier
shall include in the report the following
information with respect to each
payment reported pursuant to paragraph
Ha):

.(i) The name and address of the '
person to whom the payment was made
or is to be made, and his relationship to
the importer or importing country.

(ii) Date payment made or
approximate date when payment is to
be made,-and amount or apprommate
amount of payment.

(iii) An explanation of the transaction
in connection with which the payment
was made or is to be made.

(iv) The number(s} of the purchase
authorization(s) providing for the
financing under the Act of the sale of
agricultural commodities to the importer
or importing country to whose agent,
broker or other representative the
payment was made or is to be made.

{4) Knowledge of any fact material to
obligations under paragraph (f} of this
section shall be imputed 1o the supplier
if the supplier should reasonably have
known that such fact existed.

{5) The information in reports filed
hereunder will be available for public
inspection by contacting the General
Sales Manager, OGSM, USDA, at the
address given m paragraph (f)(3) of this
section.

(6) Failure to file a required report or -
the filing of a false report hereunder
constitutes a cause for debarment
pursuant to 7 CFR 1407.5(c). Whenever
the GSM believes, or has reason to
believe, that a supplier has failed to file
a report as required by this paragraph (f)
or has filed a false report thereunder,
the GSM is authorized to institute °
suspension or debarment proceedings
against the supplier in accordance with
the provisions of 7 CFR Part 1407.

{7) If a final determination has been
‘made under 7 CFR Part 1407 that a ,
supplier has failed to file a report as
required by this paragraph (f) or has
filed a false report thereunder, the
supplier shall be debarred, for a period
of five years from the date of such final
determination, from furnishing—directly
or indirectly—commoadities financed
under the Act or U.S. flag vessels on
which such commodities are to be
transported if ocean freight differential
payments are to be made by CCC with
respect thereto. Such supplier may also
be debarred (in accordance with 7 CFR
Part 1407) from participating in other
programs administered or financed by
CcCcC.

Interpretations

1. Payments to a trading company
owned by the government of the
Importing country.

The text of the applicable regulation
(§ 17.8(f)(1)) states that a payment to
.any. . .representative of the. . .

1mportmg country. including a
corporation owned or controlled by the

. importing country. . . ." must be
reported. This clearly indicates that a
payment to a state owned trading
company must be reported.

2. Business expenses in connection with
the entertainment of representatives of
the importer, such as meals, theatre -
tickels, etc.

“Compensation” refers to anything
given in return for any consideration,
services, or benefits received or to be
received by the supplier in connection
with the supplying of commodities or
vessels financed under the Act. See
§ 17.8(f)(2). There is no general
requirement under this regulation for

- suppliers to report all business

entertainment expenses; however, such
expenses must be reported if made to a
representative of the importer or
importing country in return for any
consideration, services, or benefits
received or to be received by the
supplier in connection with a Pub. L. 480
transaction financed under the Act.

3. Certification to the commodity
supplier by representatives of the
supplier that they are not “agents,
brokers, or other representatives of the
importer or importing country, including
a corporation owned or controlled by
the importer or the government of the

counb'}’."

The commodity supplier may choose
to require a certification as described
above from the supplier’s
representatives. However, the existence
of such a certification would not relieve
the supplier from the responsibility to
report payments made to any person
whom the supplier knew, or should
reasonably have known to be a
representative of the importer or
importing country.

4. A broker acting on behalf of the
vessel's owner in offering a vessel to an
Importing country, and also the
importing country in discharging the
vessel under a free out contract.

The commission paid by the vessel’'s
owner to the broker is reportable if the
supplier of ocean transportation (vessel
owner) knew, or should reasonably have
known at the time of payment, of the
relationship between the broker and the
importing country.

5. Payments made to any representative
of the importer or importing country af a
loading or discharge port.

The regulations require that any
payment made by a supplier of
commodities or ocean transportation to
a representative of the importer or
importing government be reported.
Accordingly, such payments must be
reported.
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6. Payments made by a commodity
supplier to the importer for a quality
allowance, as specified in the sales
contract.

Payments for bona fide quality
allowances agreed upon between
supplier and importer in their sales
contract are not required to be reported.
This is considered a contract price
adjustment under the regulations and
not a “commission, fee or other .-
compensation. . ." :

{Sec. 1202, 91 Stat. 955, Pub. L. 95-113, 7
U.S.C. 1715(b))

Note.—~This rule has been determined not '
significant under the USDA criteria
implementing Executive Order 12044
“Improving Government Regulations.” A
Final Impact Statement is available from
George J. Pope, Room 4085 South Building,
U.S. Department of Agriculture, Washington.
D.C. 20250, Telephone (202) 447-5637. .

Signed at Washmgton,D C.on May 1, 1979.
Fred C. Wolz,

Acting General Sales Manager, Office of the General Salw
Manager.

[FR Doc. 78-14297 Filed 5-7-79; 8:45 am}
BILLING CODE 3410-21-M -

Agricultural Stabilization and
. Conservation Service

7CFRPart718

Determination of Acreage and
Compliance-

AGENCY: Agricultural Stabmz;\uon and

Conservation Service, Department of .
Agriculture.:

ACTION: Final rule. -

SUMMARY: This amendment adds,
changes, and updates certain of the
rules for determining acreages under the
.set-aside and marketing quota programs.
These changes are required because of
changes in the programs most notable
the decision of the Secretary of
Agrxculture to have set-aside programs
in 1978 and 1979 for various
commodities and to improve the
administration of the programs.

EFFECTIVE DATE: May 8, 1979. -

FOR FURTHER INFORMATION CONTACT:
Samuel T. Brown, Production
Adjustment Division, Agricultural
Stabilization and Conservation Service,
U.S.D.A., P.O. Box 2415, Washington,
D.C. 20013, (202) 447-6817.

SUPPLEMENTARY INFORMATION: This rule
provides for the apphcatlon of new rules
for measurement variance to marketing
quota crops, program crops, and set-
aside acreage. This amendment sets
forth the definitions for (1) Set-Aside
Maintenance Check and (2) Minimum
Size and Width Requirements for Set-

Aside. These rules were not included in
the latest revision of Part 718 since the
Secretary had determined for previous
years that there would not be a set-aside
program.

The rules for sending a Nohce of
Measured Acreage have been rewritten
and the authority for issuance has been
given jointly to the county executive
director and county committee in-the
interest of program administration.

This rule provides other changes that
will clarify administration procedures in
determining crop acreage for 1978 and
subsequent years for marketing quota,
set-aside, and program crops.

Since producers are planting their
1979 crop acreages, I have determined

- that compliance with the public

rulemakmg requirements of 5 U.5.C. 553
is impracticable and contrary to the °
public interest. I have further
determined that it is not possible to
publish these regulations in proposed

" form and allow 60 days for comment in

accordance with the provisions of .
Executive Order 12044, Therefore, these
amendments shall become effective -
upon publication in the Federal Register.

Accordingly, 7 CFR Part 718 is
amended to read as follows

Final Rule . . ;

1. Section 718.1 is amended to read as
follows: - ; .

§718.1 Applicability.'

The provisions of this part apply to
compliance determinations for 1978 and
subsequent years under the programs _
administered by the Agricultural
Stabilization and Conservation Service
through State and county committees, as
authorized by the Agricultural
Adjustment Act of 1938, as amended.

2. Section 718.2 is amended as follows:

. §718.2 Definitions [Amended]

* * * * 'h

{a) By revising paragraph (b)(3) to
read as follows: :

b x K E

(3) Director. The Director, or Acting
Director, Production Adjustment
Division, Agricultural Stabilization and
Conservation Service, Department of
Agriculture.

* * * * L%

(b) By redesignating paragraphs (b)
(15) through (18] as paragraphs (b) (16)
through {19) and adding a new
paragraph (b) (15) to read as follows:

* * * * *

(b) * X ®

(15) Set-aside mazhténance check. An
inspection is to be made in addition to
the regular quality control check to i
determine whether producers are

continuing to maintain designated

" program acreages in accordance with

program regulations.

(16) through (19) [Redesignated from
(15] through (18)]

3. Paragraph (b) and (d) of § 718.5 are
revised to read as follows:

§718.5 Producer service
* t 4 * ® *

(b) Types of producer service.
Services include but are not