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Telecommunications Device for the Deaf-Office of the
Federal Register provides a new service for deaf or speech
impaired persons who need information about documents
published in the Federal Register. See the Reader Aids
section for the telephone listing.
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27063 Energy Emergency-Florida Presidential
determination extension under the Clean Air Act

27065 Flag Day and National Flag Week Presidential
proclamation

27168 Natural Gas Policy DOE/FERC requests
comments on proper procedure for handling
challenges to contractual authority to collect
maximum lawful prices; comments by 5-16-79

27334, ToxIc Substances Control EPA proposes rules
27362 and holds meetings on health effects test standards;

comments by 8-7-79, public meetings July 1979 (2
documents) (Part If of this issue)

27194 Federal Photovoltalc Utilization Program DOE
proposes rules for monitoring and assessment
requirements; comments by 7-9-79, hearing 6-14-79,
requests to testify at hearing by 6-4-79
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Highlights

27180 Puerto Rico and Possession Tax Credit
Treasury/IRS proposes rules for making and
revoking elections relating to tax credit enacted by
Tax Reform Act of 1976; comments and public
hearing request by 7-9-79

27089, Earned Income Credit Treasury/IRS Issues
27183 temporary rules relating to advance payment by

employers and advance payment certificates;
effective for wages paid after 6-30-79, comments
and requests for hearing by 7-9-79 (2 documents)

27079,
27181,
27182

Foreign Earned I[come Treasury/IRS provides
temporary rules; proposes amendments to rules, and
will hold public hearing relating to exclusion and
deduction for excess foreign living costs; effective
for taxable years after 12-31-77, comments by 7-30-
79, hearing 8-28-79 (3 documents]

27068 Federal Credit Unions NCUA finalizes rules
regarding purchase, sale and pledge of eligible
obligations; effective 5-9-79, comments by 6-15-79

27161 National Environmental Policy NASA proposes to
adopt procedures for implementation of the •
National Environmental Policy Act; comments by 6-
8-79

27095 Offshore Military Activities Program DOD/Sec'y
updates procedures on use of offshore areas, states
policy and assigns responsibilities; effective 3-22-79

27191 Waters Heaters DOE proposes to amend test
procedures; comments by 7-9-79, public hearing 6-
27-79, requests to speak at hearing by 6-14-79,
statements by 6-22-79

27190. American Alligator Interior/FWS reopens
comment period on proposal to reclassify to
threatened, simplify certain licenses and allow for
sale of meat; comments between 5-10 and 6-5-79

27093 Demands for Disclosure Treasury/ATFB adds
section to procedural rules regarding disclosure of
information; effective 5-9-79

27232 Hong Kon§ Export Visas CITA announces now
endorsement stamp; effective 6-1-79 except for,
previously authorized merchandise

27331 Sunshine Act Meetings

Separate Parts of This Issue

27333. Part i, EPA
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Title 3- Memorandum of May 7, 1979

The President Extension of Determination Under Section 110(f) of the Clean
Air Act-Florida

Memorandum for the Administrato; Environmental Protection Agency

Based on a request submitted to me by the Governor of the State of Florida to
extend my April 6, 1979 determination that a regional energy emergency exists
in the State of Florida of such severity that a temporary suspension of certain
particulate and opacity control regulations which apply to fossil-fuel fired
electric generating plants under the Florida Air Quality Implementation Plan
be necessary, and that other means of responding to the energy emergency
may be inadequate, I hereby extend that determination from May 5 to June 4,
1979. This extension shall be effective for not more than thirty (30) days and is
limited by the same conditions as my original determination. If, during the
extension, I find that a regional energy emergency no longer exists in Florida, I
will direct that this extension be rescinded and that all suspension orders
issued by the Governor be terminated on the day of that rescission. You will
continue to retain full authority to disapprove temporary suspension of regula-
tions in Florida and to exercise your emergency powers authority under
Section 303 of the Clean Air Act, when and if necessary.

It is important to keep suspensions to an absolute minimum since Section
110(f) of the Clean Air Act limits each suspension to a maximum duration of
120 days.

This determination shall be published in the Federal Register.

TH HT HOUSE,

Washington, May 7, 1979.

[FR Doc. 79-14682

Fied 5-8-79 11:04 am]

Billing code 3195-01-M
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Proclamation 4660 of May 8, 1979

Flag Day and National Flag Week, 1979

By the President of the United States of America
A Proclamation

Two years after the Battle of Bunker Hill, on June 14, 1777, the Continental
Congress chose a flag which tellingly expressed the unity and resolve of
Colonials who had banded together to seek independence. The delegates
voted "that the flag of the thirteen United States be thirteen stripes, alternate
red and white; that the union be thirteen stars, white in a blue field represent-
ing a new constellation."
With the addition of thirty-seven stars, and after more than two centuries of
history, the flag chosen by the Continental Congress in Philadelphia is our flag
today, symbolizing a shared commitment to freedom and equality.

To commemorate the adoption of our flag, the Congress, by a joint resolution
of August 3, 1949 (63 Stat. 492), designated June 14 of each year as Flag Day
and requested the President to issue annually a proclamation calling for its
observance. The Congress also requested the President, by joint resolution of
June 9, 1966 (80 Stat. 194), to issue annually a proclamation designating the
week in which June 14 occurs as National Flag Week and to call upon all
citizens of the United States to display the flag of the United States on those
days.
To focus the attention of the American people on their country's character,
heritage and future well-being, the Congress has also, by joint resolution of
June 13, 1975, set aside the 21 days from Flag Day through Independence Day
as a period to honor America (89 Stat. 211).
NOW, THEREFORE, I, JIMMY CARTER. President of the United States of
America, do hereby designate the week beginning June 10, 1979, as National
Flag Week, and I direct the appropriate officials of the Government to display
the flag on all Government buildings during the week. I urge all Americans to
observe Flag Day, June 14, and Flag Week by flying the Stars and Stripes from
their homes and other suitable places.
IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of May,
in the year of our Lord nineteen hundred seventy-nine, and of the Indepen-
dence of the United States of America the two hundred and third.

FR Doc. 79-14683

[Filed 5-8-79; 11.05 am]

Billing code 3195-01-M(

27065
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code- of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

7 CFR Part 2

DEPARTMENT OF AGRICULTURE

Office of the Secretary

Revision of Delegations of Authority
by the Secretary of Agriculture and
General-Officers of the Department

AGENCY-. Department of Agriculture.

ACTION: Final rule.

SUMMARY: This document delegates
authority to the Assistant Secretary for
Marketing and Transportation Services
and to the Under Secretary for
International Affairs and Commodity
Programs to administer functions under
.the Wheat and Wheat Foods Research
and Nutrition Education Act and to
redelegate that authority to the
Administrators of the Agricultural
Marketing Service and the Foreign'
Agricultural Service. These amendments
to the delegations of authority are
necessary for the expeditious handling
of this program and to make other
necessary changes.

EFFECTIVE DATE: May 9,1979.

FOWFURTHER INFORMATION, CONTACT.
W. David Spalding, Livestock: Poultry.
Grain, and Seed Division, AMS, USDA,
Washington, D.C., 20250, Phone: 202-
447-3970.

PART 2-DELEGATIONS OF
AUTHORITY BY THE SECRETARY OF
AGRICULTURE AND GENERAL
OFFICERS OF THE DEPARTMENT

Accordingly, Part 2, Subtitle A, Title 7
Code of Federal Regulations is amended
as follows:

Subpart C-Delegations of authority to
the Deputy Secretary, Under Secretary
for International Affairs and
Commodity Programs, Assistant
Secretaries, the Director of
Economics, Policy Analysis and
Budget, and the Director, Office of
Governmental and Public Affairs

1. Section 2.17 i; amended by adding a
new paragraph (a)(3)(xxxii) and revising
paragraph (a)(3](xxxi) to read as
follows:

§ 2.17 Delegations of authority to the
Assistant Secretary for Marketing and
Transportation Services.
* * * * *

(a) Related to agricultural marketing.

(3)***
(xxxi) Beef Research and Information

Act. as amended, (7 U.S.C. 2901-2918).
except as delegated to the Under
Secretary for International Affairs and
Commodity Programs in § 2.21(a)(33)
and § 2.21(d)(10).

(xxxii) Wheat and Wheat Foods
Research andNutrition Education Act (7
U.S.C. 3401-3417), except as delegated
to the Under Secretary for International
Affairs and Commodity Programs in
§ 2.21(d)(10).

2. Section 2.21 is amended by revising
paragraphs (a)(33) and (d)(10) to read as
follows:

§ 2.21 Delegations of authority to the
Under Secretary for International Affairs.
and Commodity Programs.

(a) Related to agricultural
stabilization and conservation. * * *

(33) Conduct producer referendums
required under Section 9 of the Beef
Research and Information Act, as
amended, (7 U.S.C. 2908).
* * * * *

(d) Related to foreign agriculture.

(10) Plan and carry out programs and
activities under the foreign market
promotion authority of the Wheat
Research and Promotion Act (7 U.S.C.
1292 note); the Cotton Research and
Promotion Act (7 U.S.C. 2101-2118);
Section 610 of the Agricultural Act of
1970 (7 U.S.C. 2119); the Potato Research
and Promotion Act (7 U.S.C. 2611-2627);
the Egg Research and Consumer
Information Act of 1974 (7 U.S.C. 2701-

2718):the National Wool Act of 1954, as
amended (7 U.S.C. 1781-1787); The Beef
Research and Information Act, as
amended. (7 U.S.C. 2901-2918); and the
Wheat and Wheat Foods Research and
Nutrition EducationAct (7 U.S.C. 3401-
3417). This authority includes
determining the programs and activities
to be undertaken and assuring that they
are coordinated with the overall
departmental programs to develop
foreign markets for U.S. agricultural
products.

Subpart F-Delegations of Authority
by the Assistant Secretary for
Marketing and Transportation Services

3. Section 2.50 is amended by adding
paragraph (a)(3) (xxxiii) and revising
paragraph (a)(3)(xxxdi) to read as
follows:

§ 2.50 Administrator, Agricultural
Marketing Service.

(a) Delegations.* * *

(3) * * *
(xxxii) Beef Research and Information

Act, as amended.
(7 U.S.C. 2901-2918), except as delegated in
§ 2 65(a)(33) and § -68(a](10).

(xxxiii) Wheat and Wheat Foods
Research and Nutrition Education Act (7
U.S.C. 3401-3417), except as delegated in
§ 2.68(a)(10).
* * * * *

Subpart H-Delegations of Authority
by the Under Secretary for
International Affairs and Commodity
Programs

4. Section 2.65 is amended by revising
paragraph (a)(33) to read as follows:

§ 2.65 Administrator, Agricultural
StabiIzation and Conservation Service.

(a) Delegations.* * *
(33) Conduct producer referendums

required under Section 9 of the Beef
Research and Information Act, as
amended, (7 U.S.C. 2908).
• * * * *

5. Section 2.68(a)(10) is amended to
read as follows:

§ 2.68 Administrator, Foreign Agricultural
Servlce.

(a) Delegations. * *

(10) Plan and carry out programs and
activities under the foreign market
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promotion authority of the Wheat
Research and Promotion Act(7 U.S.C.
1292 note); the Cotton Research and
Promotion Act (7 U.SC. 2101-21 18)i
Section 610 of the Agricultural Act of
1970 (7 U.S.C. 2119); the Potato Research
and Promotion Adt (7 U.S.C. 2611-2627);
the Egg Research and Consumer
Information Act of 1974 (7 U.S.C. 2701-
2718; the National Wool-Act of 1954, as
amended, (7 U.S.C. 1781-1787)-; the Beef
Research and Information Act, as
amended, (7 U.S.C. 901-298); and the
Wheat and Wheat Foods Research and
Nutrition Education Act (7 U.SC. 3401--
3417). This authority includes
determining the programs and activities
to be undertaken and assuring, that they
are coordinated with the overall
departmental programs to develop
foreign markets for U.S. agricultural
products.

(5- U.S.C. 301 and Reorganization! Plan No.Z
of 1953.)

For Subpart C.
Dated: May 4. 1979.

Bob Berglanct
Secretary.

For SubpartF
Dated: May 4, 1979.

Jerry C. Hill,
Deputy Assistant Secretary for Ararketing am Tmnsporta-
lion Services.

For Subpart H:-
Dated: May 4, 1979.

Dale E. Hathaway;
Assistant Secretary.
[FR Doc. 79-14509 Filed 5-8-79; 8:45 am]
BILLING CODE 3410-01-M

NATIONAL CREDIT UNION

ADMINISTRATION

12 CFR! Part 701

Federal Credit Unions: Purchase, Sale,
and Pledge of Eligible Obligations-

AGENCY. National Credit Union
Administration.
ACTION: Finalrule.

SUMMARYr The rulepermits a Federal:
credit union to do the following things.
First, it can purchase from, sell to, or
pledge to any source any eligible
obligations of its members. Second, it
can purchase from a liquidating credit'
union any eligible obligations, of the -
liquidating credit union'sindividual
members. Eligible obligations purchased
on this basis can be sold or pledged fo
any source. Third, if grantingstudent
loans on an ongoing basis, it can
purchase 'student loans from any source,
if the purchase will facilitate the
purchaser's packaging of a pool of'such

loans to be sold or pledged on the
secondaiy market. Student loans
purchased on this basis can be sold or
pledged to any source. Fourth, if
grainting real estate loans pursuant to
Section 701.21:-6 on an ongoiningbasis,
it can purchase real estate loans from
any source, if the purchase will facilitate
the purchaser'spackaging of a pool of
such loans to be sold or pledged. on. the
secondary mortgage-market. Real estate
loans purchased on. this-basis can be
sold or pledged to, any source. The rule
is necessary toimplement provisions& of
the April 19, 1977 amendments (Pub. L.
95-2_ , 91 Stat 491 to the Federal Credit
Union AcL It is intended to provide
Federal credit uhions: greater flexibility
both in meeting member demands.andin
spreading the risk of those demands. It
is also intended toprovide Federal
credit unions making studcentIoans and
Federal credit unions makinglong term
real estate loans greater access to the
respective secondary markets. Ths
should enhance a credit union's ability
to react quickly and efficiently to meet
liquidityneeds.
EFFECTIVE DATE Thisrule will be.
effective on May 9. 1979. However,
comments on it will be accepted if
received on or before June1 5,1979. If
necessary, an amended rule will be
issued later.
ADDRESS: Send comments to Robert S
Monheit, qSeniorAttorney. Office of
General. CounseL National- Credit Union
Administration, Room 4202, 2025.M
Street, N.W., Washington, D.C. 20456.
FOR FURTHER INFORMATION.CONTACe.
Stephen Raver,.Direcfor, Divisi6n of
Examination, Office of Examinatfon' and
Insurance. or John L. Culhane. Jr.,
Attorney:Advisor, Office of Generaf
Counsel, National Credit Union
Administration, 2025 M Street, N.W.,
Washington, D.C. 20456. Telephone
numbers: (202 254.-8760 (Mr. Raver),
(202)_632-4870 (Mr. Calhanel.
SUPPLEMENTARY INFORMATION: Before
Pub. L. 95-22 was passed Federal credit
unions could not purchase, sell, or
pledge obligations of their members,
Pub. L 95-22-granted these powers% to
be implemented by-rures- adopted by the
Administration.

As aninterimmeasure, the.
Administration issued a rule allowing
Federal credit unions to sell, long term
real estate loans to the Federal National
Mortagage Association, the FederaL
Home Loan Mortagage Corporation. and
to Federal, Statei and local housing
authorities. This interim rule was. later
amended. to allow Federal credit unions
to sell- their members' guaranteed

student loans to the Student Loan
Marketing Association.

On January 2, 1979, the
Administration published a proposed
rule, which would, when adopted In
final form, replace the 4nterim rule, 44
FR 60 (1979). Comment.were requested
by January 31, 1979. Shortly after the
public comment period ended, one
commenter requested, and was. granted,-
permission to submit comments. Those'
comments were received on February
26, 1979. They were considered, along
with all other comments received' on or
before that date.

Virtually all of the comments, were
favorable. Several commenters, while
agreeing with most of the provisions of
the proposed rule, raised questions or
made suggestions that convinced the
Administration that anumber of
changes from the proposed rule are
warranted. In addition, some changes;
have been made to resolve problems
detected by the Administration. This
final rule replaces the interim rule,
effective immediately.

Analysis of Changes and Comments

1. Purchases

a. Overlap.The final rule allows a
Federal credit union to purchase
different loans-in different situations, It
can purchase an eligible obligation of
one of its members from any source. It
can purchase an eligible obligation of a
liquidating credit union's individual
member from the liquidating credit
union. It can purchase r student loan for
pooling purposes. It canpurchase a real
estate loan for poolingpurposes. As
noted by several commenters, these'
provisions can overlap.

Where the provisions- overlap, the,
purchaser may decidewhich provisiory It
has relied on. This decision does not
have to be made when the roan is
purchased. However, if thepurchaser
delays too long it may find that It cannot
use certain,provisions. The
circumstances that existed when the
purchase was made, such as whether or
not the borrower was then a member oF
the purchasing credit union, will govern
in determiningwhichprovisions might
have been used.

There will be different consequences
depending upon. which. provision is
selected. For example, suppose a
Federal credit union discovers that It
has purchased a real estate loan of one
of its own members from a liquidating
credit union. The loan has a maturity of
thirty-five years,- so it could not have
been granted by the Federal credit
union. This loan could have been
purchased either as an eligible
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obligation of a member, as an eligible
obligation sold by a liquidating credit
union, or in the proper circumstances, as
a loan to be used in packaging a pool.

In this situation, the Federal credit
union should consider these factors,
among others, in making its decision.
The loan must be refinanced within 60
days of the date it was purchased (as
discussed below) if the Federal credit
union wants to treat it as having been
purchased as an eligible obligation of a
member. If more than 60 days have
passed, this provision could not be used.
The loan need not be refinanced if it is
to be tr eated as a loan purchased from a
liquidating credit union. Under the
proper circumstances, it could be treated
as a loan purchased for pooling
purposes. In that case; it would have to
be promptly sold or pledged on the
secondary market.

b. Eligible Obligations of Members. A
Federal credit union can purchase the
eligible obligation of a member if the
obligation is a "loan it is empowered to
grant" As originally drafted, the
proposed rule required that the eligible
obligation be a "type of loan [a Federal
credit union] is empowered to grant."
The phrase "type of loan" has been
deleted from the final rule, since, as
noted by one commenter, it was
somewhat misleading. The basic
restriction has been retained, however.
It remains the Administration's belief
that Congress did not intend that
Federal credit unions should be handling
unfamiliar obligations, with certain
limited exceptions.

In order to provide some flexibility, a
provision has been added which will
allow a Federal credit union to purchase
a member's loan which it could not
grant, regardless of who the seller is.
When this is done, the loan must be
refinanced, within 60 days of the date it
is purchased, to comply with the lending
restrictions placed on Federal credit
unions. For example, a consumer loan
bearing interest at an annual rate of 13
percent could be purchased if refinanced
so that the annual interest rate is no
greater than 12 percent In addition, the
member must consent to the refinancing.
To assure that this will happen, a
Federal credit union should obtain the
member's consent before completing
arrangements to purchase the loan.

One problem concerning the purchase
of eligible obligations of members has
been noted. It is the extent to which
Section 701.21-4 of the Administration's
regulations should apply when the
member whose loan is being purchased
is also an official of the Federal credit
union buying the loan.

Section 701.21-4 basically requires the
board of directors to approve certain
loan applications. Board approval is
necessary on certain loans to officials
and on certain loans guaranteed or
endorsed by officials. To avoid any
claims of preferential treatment of
officials, the purchase of an official's
loan and the purchase of a loan
endorsed or guaranteed by an official
will normally be treated as though the
credit union is actually granting the
loan. If under § 701.21-4 board approval
would be necessary to grant the loan, it
will be necessary to purchase the loan.
Section 701.21-4 will soon be amended
to explain how the appropriate
calculations will be made.

The Administration does not intend to
require board approval, however, where
an official's loan or a loan endorsed or
guaranteed by an official is purchased
from a liquidating credit union. Nor will
board approval be required where such
a loan is purchased for pooling
purposes. Board approval would slow
down the liquidation process in the first
case. In the second, it would unduly
hamper a Federal credit union trying to
package a pool of loans for the
secondary market.

c. Eligible Obligations of a Liquidating
Credit Union. One commenter asked
how the proposed rule would relate to
Section 701.29, the present rule
governing the purchase of notes from a
liquidating credit union. Having
reviewed the requirements of Section
701.29, the Administration has decided
to delete that Section. The purchase of
notes from a liquidating credit union will
be governed by this rule.

One change has been made from the
proposed rule. Recognizing that the
power to purchase notes from a
liquidating credit union was added in
part to speed up the liquidation process,
the Administration has deleted the
requirement that loans purchased be
ones that the purchasing Federal credit
union could have granted.

d. Student Loans. The Student Loan
Marketing Association requested that
the Administration review the language
and legislative history of the Federal
Credit Union Act to determine if Federal
credit unions can purchase student
loans of members and non-members in
order to package a pool of loans to be
sold or pledged on the secondary
market. The Administration has
concluded that this may be done
provided that the purchasing credit
union is granting student loans on an
ongoing basis and provided that the
loans purchased are ones on which
payment has been deferred. In addition,
the loans purchased must be secured by

the insurance or guarantee of the
Federal Government, or a State
government, or any agency of either.

As the Administration has noted,
Section 107(13) of the Federal Credit
Union Act (12 U.S.C. 1757(13)), which
authorizes the purchase of eligible
obligations, does not authorize a Federal
credit union to purchase a loan unless
the person liable on the loan happens to
be a member of that credit union (or
unless the seller is a liquidating credit
union). However, considering the
Congressional intent in enacting Pub. L.
95-22 to encourage Federal credit union
lending to accomplish certain social or
economic objectives, the Administration
does not believe that Congress intended
Section 107(13) to be an express
prohibition on such purchases, provided
they are authorized by other sections of
the Act.

It is the Administration's belief that
the power to purchase student loans is
incidental to the power granted in
section 107(5)[A)(iii) (12 U.S.C.
1757(5)(A)iii)J to make loans sdcured by
the insurance or guarantee of
government agencies. In order to
operate an effective student loan
program, where payments on the loans
are deferred, a Federal credit union
must be able to access efficiently the
secondary market for such loans. This
can best be done by pooling these loans.
Pooling is advantageous where a
pdrtfolio of a certain size must be
amassed in order to qualify for a par
purchase. Also, there may be important
administrative advantages under a
pooling arrangement, since only the
Federal credit union packaging the pool
will be a party to any purchase contract.

Student loans purchased to package a
pool of loans will be treated similarly to
real estate loans purchased to package a
pool of loans. Consequently, they will
not be included in determining whether
the aggregate balance of unpaid notes
purchased has exceeded 5 percent of the
unimpaired capital and surplus of the
purchaser.

To encourage Federal credit unions to
make student loans and to assemble a
pool of such loans to be sold or pledged
on the secondary market, the
Administration will permit the purchase
of non-member loans for pooling
purposes. However, because they will
be purchasing loans of non-members,
Federal credit unions will be expected
to sell or pledge obligations purchased
to package a pool of loans promptly.
Arrangements to dispose of such loans
should generally be made in advance of
their purchase by obtaining a
commitment from a buyer to purchase
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the pool of loans before the pool is
actually assembled.

The Administration believes that
pooling student loans will benefit
smaller Federal creditunions granting
student loans by making entry into the
secondary market more feasible. It will
benefit larger Federal credit unions by
allowing them to sell or pledge their
loans in such a way as to take greater
advantage of marketplace conditions. It
will benefit credit union members by'
generating more funds for additional
student loans.

e. RealEstate Loans. The comments
received concerning the purchase of'real
estate loans for pooling purposes
prompted the Administration. to-
reexamine the statutory authority for
this power. Balancing the need for
efficient access to the secondary
mortgage market against Congressional
intent in restricting the real' estate loans
that can be made by Federal credit
unions', the Administration had.
proposed to allow Federal credit unions
actively engaged in real estate lending
to purchase loans, for pooling purposes.
only from other credit unions and only if
those loans complied vith g 70.21--6.
These limitations were proposed to
ensure that credit union fund's would nor
be used for luxury homes or fbr other
than one-to-four-family dwellings.

Based on its'review, the
Administration has decided that these -
limitations were, unnecessarily
restrictive. Consequently, the rule has
been changed, to allow Federal credit
unions to purchasereal estate loans for
pooling purposes from any source.
However, a loan. can. only be purchased
if it was ised, to finance the acquisiton
of a one-to-four-family dwelling for the
principal residence of the borrower, if
the sales price was not more than 150
percentof the medfansales price of
residential real property situated in'the
geographical area in which the property
is located, andif'the loan is secured by
a first lien upon such dwelling. As long
as these requirements are met,
maturities, interest ratesr, and- other
terms and conditions may vary from
those required by § 701.21-G.

In order to, purchase real estateloans
for pooling purposes, the proposed'rule -

required. that a Federal credit union be
"engaged in real estate lending pursuant
to § 701.21-62' Because there seemed to
be some confusion both. as to how this
phrase was to be interpreted and'as to
the degree of activity required, it has
been revised. AFederal credit union
must now be "granting real estate loans
pursuant to §.701.21-6 on an ongoing
basis."

This means that the Federal credit
union's board of directorsimist have
adopted a.policy of grantinglong term
real estate loans. The Federal credit
union must actually be grantingthese
loans, i.e. accepting applications,
processing them, and disbursing its own
fundsr. This must be done on anr ongoing
basis.

The purchase of loans must also
"facilitate the purchaser's packaging of
a pool of such loans." This means that
the Federal credit union must include a
substantial portion of its own loans in
thepool. Once it disposes of, i.e. sells or
pledges, a particular pool ofloans, it
must then grant more loans before a
second pool can be' assembled.

Should the board of directors decide
that the credit union will stop making'
real estate loans, it will still'he
considered by the Administration to be
"granting real estate loans... on an
ongoing basis" for a reasonable period
(e.g. 60 daysl after the board's decision
becomes final. Loans maybe purchased
for poolingpurposes 'up to thattime,
provided that this last pool is disposed
of promptly.

Given the statutory authority for this
power, the Administration does not
believe that the ph ase"grantffing-real
estate loans pursuant ta § 701.21-6 on
an ongoing basis"- dan be deleted, nor
can a specific exception be made for
corporate centrals, as suggested by one
commenter. If a central or corporate
central has natural members to whicl it
grants real estateloans oi an ongoing -
basis, then itmay purchase real estate
loans for pooling purposes, if the
purchase will facilitate the packaging of
a pool.

Because theywill be purchasing loans
of non-members and: loans they could
not grant, Federal credit unions will be
expected to sell or pledge obligatfons
purchased to package a poof of loans
promptly, Arrangements to dispose of
such lbans should generally be nade in
advance of their purchase by obtaining
a commitment from a buyer-to purchase
the pool ofloans befbre the pool is
actually assembled.

. The 5% Limitation. Two comments
were received concerning this proviso-.
which would have limited the amount of
loans that could be purchased to S
percent of the unimpaired capital and
surplus of the purchaser. One
commenter requested thata waiver -
clause be added allowing a Federaf
credit union to make more purchases
with the Administration's-prior-writter
approval. Another commenter reviewed
the legislative history of the provision
and argued that the limitation shou.d
apply only to obligations of non-

members purchased from liquidating
credit unions.

The Administration feels that the'
language of Section 107(13) is clear, and
that the best interpretation is that
adopted. in the proposed rule. However,
exceptions have been written into the
rule for student loans and real estate
loans- purchased to package a- pool of
loans-for the appropriate secondary
market. The limitation is not applicable
in those cases because such purchasex
are not made pursuant to Section
107(13). A similar restriction has not
been imposed so as not to hamper the,
ability of Federal credit unions to access
the respective secondary markets.

2. Safes
Although no comments were received

concerning these provisions, tvo,
changes have been made. The
Administration has amended the rule to
clarify that student loans purchased to
package a pool may be resold. The rule
has also been amended to allow a
Federal credit union to sell any loans It
purchased using the power to purchase
eligible obligations of a liquidating
credit union's individual members from
the liquidating credit union.

This second change is the result of the,
Administration's examination of
relevant judicial decisions and of the
language and legislative history of the
Federal Credit UnionAct. The:
Administration has concluded that the
power to;purchase notes from a
liquidating credit union by implication,
includes the power to sell or pledge
those loans.

3. Pledges

The one commen received on these
provisions. concerned' the requirement eof
the proposed rule that the original loan
dqcuments be retained. The commenter
noted that the Uniform Commercial
Code will usually require that the party
to whom loan documents have been
pledged takepossession of those
documents in order to have priority over
other creditors who may also have a
security interest in them. In addition, in'
the event of default by a Federal credit
union that has pledged loan documents
as security for a loan it obtained, the
lender will need to take possession of
the loan documents to sell them.

The Administration agrees that a
change is warranted andhas therefore
amended the rule to require that copies
of the original loan documents be
retained. The requirement has not been
eliminated, as suggested by the
commenter TheAdministration believes
that the-loan documents or copies of
them should be available forreview by
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the agency's. examiners; in, order to.
assure that the loans comply with,
applicable laws and with sound credit
union practice-

Two otherchanges-have been mad.
The-rule has bee n-amended toallowa
Federal crechtunion, tpledge any loan
it purchased using-the power to
purchase eligible obligatibns-ofa
liquidating credit union'rsindividual
members from the liquidating credit
uniom The-Administrationhasalscr
amended the rul toclarif yihaf student:
loans purchased to-package, a pool. of
-loans may be-pledgedi

4. Discounts

fI, thepreambre to-the proposed rule
the Administration announced' that it
did not presentlyintendto regulate the
discountilagofeligble, obligations.
Credit union officials were advised: that
any abuse& wou!beremedled by
administratveactibns including cease'
andi.desist actions. TheAdministration,
also advised that, under the proper
circumstances, ftwoud consider civiV,
and crimiar actions against the
dil-ectors ofa creditunion who-abuse
the-powen One commenter; referring to.
the-possibilityofcivil or cri mal
liability, requested guidelines as- to, what.
would be considered reasonable.

The Administration believes that the
facts of each case will; for the most part.
determine whether or not a discounting
wasrasnnhle- Consequently, in'
reviewing a particular transaction the
Administrationwill rook at the effect- of
that transaction on the credit union's
equity. It will also look to sea if the
transaction.waa designed to benefit
certain officials, creditors, orthird'
parties at the expense of the credit'
union

5. Ten Perceni'lmitatibn-

The propose&rule required that a-
Federal credit unionstretained or
acquired interest in roans.to a member
be added-with other loans to- the
member and with partialiiterests.in
participation loans.to determine the.
member's total indebtedhess.to:the
credit union.The, sum of these amounts
could not exceedi'nrpercent of the credit
unron'b, unimpaired' capital and. surplus.
Real: estate loans-purchased' to.package
a pool. oflbansto be' sold: or pledged on
the secondarymortgage market were-to
be excluded in determining whether this;
limit would:be- exceeded,

Upon, reconsfd'erati-oin the-
Administraffon, has- revised: this part of
the rule. Real estateroans ofmembers
will'be considerec in determihig'
whether the-O percent limit has-been-
exceeded, everrif they arepurchased for

pooling purposes. Inaddition, when-
used in this part of the rule, the word
"person" will be interpreted-ta mean
botlr a member andl a non.-member.,
Consequently-, thesame citiculations
used to determine a member'stotal
indebtedness willbeuse to, determine
a non-member's total indebtedness tc
the credituniomThissurmmay not
exceed thel1 percent limit

Real estate loans purchased for
pooling purchaseshad originally-been.
excluded so-as not to hamper the
purchasing credit unbrda ability ta
access. the secondary mortgage market.
Becase.F deraL credit unionsmust
generally-have assets of $2,000,00-or
moreto engage inreallestate lending:,
and hence,. ta purchase otherreal estate
loans forpooling purposes, this- change
shuldi not adverselyraffhct the
purchasing credit union's ability toi
access; the secondary.market SimiLirly.
because a realestaeloancannotbe
purchased' for pooling~purposes if its
sales.price exceeds150 percent of the
median, sales price of residential real
propery in the geographicatarea in:
which theproperty is rocated thLi
change shouldhave liffe effect on: the
real estateloans that can be purchased
for poolingpurposes.

The changewill'serve toprotecta
credit union, iw the rare case where,
under theproposed. rule. a. large- loan
could have been purchased. In that case .
had the borrower-defaultecibefore the
loan wassold.the creditunion!s
financial stability could, havae been:
jeopardized. Because. the 10 percent
limit protects- the credit union when any
one-person defaults..the rule hasbeaet
revised so-that similaiprotectionwillbe.
afforded when non.-member loans are
purchased,,regardfess ofwhetier they
are purchased froxmliquidatingcredit
unions or arepurchased from other
sources to be used, in assembling pools
of real estate. or student loans.

6. Effective Date

Several commenters- requested that
the final rule be effective immediately
uporpublicatiom TheAdininistrationis
convincedthatigood cause exists, for the
rule to becomeeffectiveprior ta thirty
days from the date of publication in the
Federal Register.

Although Federal credit unions may
now grant long term real estate loans.
they cahnot always3 convert these loans.
intofunds which can be used' to
generate- additional loans. Further. by
limiting the institutions to, which Federal
credit unions: may- sell rbans. the interim:
rule subjects Federal credit unions to: the
risk of flitctuating interest rates;, should
they be unable to meet the yield.

required by those nstitution. 'The
present interinrule.becanseitdoes not
allow Federal credit unions to purchase
non-memb erreat estate loans for
pooling purposes-. alsc: does not allow
efficient access to- the secondary
mortgage market. Thereforetc-ensaure
the liquidityof Federatcreditunions
making!theseloans. Federal credit-
unions nee& tobe ableto-pool these
loans: and. tsell them to:any source
immediately.

While the Administratimbelieves
that thesereasons outweigh:theneecfmr
a delayed effecive date, the
Administratioxrecognizes its duty to
prcvide an. opportunity for further
comment since substantive changes
have beenrmade.Therefbie, comments
received: on orbefore-June5.1979 wil
be considered, and. shauld:a:
cdemonstrateneedlarise-further
amendments to: the rulewill:be made.
Lawrmmmao a.L

May 3, 1979.
(Sec. 107(5j(Afir. (iii). 91 Stat 49 (12 US.
1757(5][A](i). (iii)). Sec. 10.7(13, 91 Stat 51- 2,
U.S.C. 175713)); Sec 107(151. Stat. 284 (12
U.S.C 1757(15) S &c: 73 Stat 63s Ciz
UFS. Q 1768 61and! Se Q 2W9. 84 St af 11 (
U.S.C. 1789)--

Part 70aV-Organ&ztior, and Operation
of Federal CreditUnfons-

Accordingly. 12 CFR Part 701. Is, amended by
replacing existing t7.21--&withtha
followuing and by deleting existing § 7M29
and reser ingthat section for later use:
§701.21-8 Purchase, sale; and predge of
ellgioleoblgatlor

(a) For purposes of this section:
(1) "Eligible obligatior& means a loan

or group of loans. other than.l aine of
credit loan, except, howeverth term
shall include a line.of credit roan of a
liquidating credit union.

t?) "Student loan means a loan.
granted to finance the-borrower's
attendance at an institution of higher
education or at a vocational schooL
which is secured by and on which
payment of the outstanding principal
and interest hasbeen deferred-hr
accordancewith theinsurance or
guarantee of theFederal Government, oL
a State government or any agency oE
either.
(3) "Real estate loani'means: loan

granted to finance the acquisition of a
one-to-four-family dwellingfor the
principal residenc of the borrower, the
sales; price of which is noLmore than 150
percent of the median: sales price of
residential real property situated in the
geographical area in.wlffch the property
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is located, and which is secured by a
first lien upon such dwelling.

(4) "Obligation account"-means a
special payable account established for
the accumulation of payments on a loan
awaiting distribution to the purchaser-of
an eligible obligation.

(b) Purchase. (1) A Federal credit
union may purchase, in whole or in part,
within the limitations of the board of
directors' written purchase policies:

(i) Eligible obligations of its members,
from any source, if either (A) they are
loans it is empowered-to grant or (B)
they are refinanced-with the consent of
the borrowers, within 60 days after they
are purchased, so that they are loans it
is empowered to grant;

(ii) Eligible obligations of a liquidating
credit union's individual members, from
the liquidating credit union; ,

(iii) Student loans, from any sburce, if
the purchaser is granting student loans
on an ongoing basis and if the purchase
will facilitate the purchasing credit
union's packaging of a pool of such
loans to be sold or pledged on the
secondary market; and

(iv) Real estate loans, from any
source, if the purchaser.is granting real
estate loaiis pursuant to section 701.21-6
on an ongoing basis and if the purchase
will facilitate the purchasing credit
union's packaging of a pool of such
loans to be sold or pledged on the
secondary mortgage market. The dollar
amount of loans purchased in
accordance with this subsection shall be
included in the aggregate dollar amount
of real estate loans allowed under
§ 701.21-6(b)(4).

(2) A Federal credit union may make
.purchases in-accordance with
subsection (b), provided:

(i) The board of directors or
investment committee approves the
purchase; and!

(ii) A written agreement and a
schedule of the eligible obligations
covered by the agreement are retained
in the purchaser's office.

(3) The agreement to purchase a
partial interest in eligible obligations
shall, at a minimum:,

(i) Identify the eligibIl obligations
covered by the agreement;

(ii) Provide for the collection,
processing and/or remittance of
payments of principal and interest, late
charges, service charges, escrow
accounts (if required), and obligation
a'ccounts;

(iii) Disclose the responsibilities of
each party in the event an eligible
obligation becomes subject to collection,
loss or foreclosure;

(iv) Provide that in the event of loss
each owner shall share in the loss in

proportion to its interest in the eligible
obligations;

(v) Provide for the distribution of
payments of principal to each owner
proportionate to its interest in the
eligible obligation;

(vi) Provide for loan status reports;
and - "

(vii) -State the terms and conditions
under which the agreement may be
terminated or modified.

(4) The aggregate of the unpaid
balances of eligible obligations
purchased under subsection (b) shall not
exceed 5 percent of the unimpaired
capital and surplus of the purchaser.
Student loans purchased in accordance
with subsection (b)(1)(iii) and real estate
loans purchased in accordance with
subsection (b)(1)(iv) shall not be
included in considering this 5 percent
limitation.

(c) Sale. (1) A Federal credit union
may sell, in whole or in part, to any

- source, eligible obligations of its
members, eligible obligations purchased
in accordance with subsection (b)(1)(ii),
student loans purchased in accordance
with subsection (b)(1)(iii); and real
estate loans purchased in accordance
with subsection (b)(1)(iv), within the
limitations of the board of directors'
written sale policies, provided:

(i) The board of directors or
investment committee approves the sale;
and

'(ii) A written agreement and a
schedule of the eligible obligations
covered by the agreement are retained
in the seller's office.

(2) An agreement to sell a partial
interest in eligible obligations shall at a
minimum comply with the requirements
set forth in subsection (b)(3).

(3) A sale of an eligible obligation
shall not be subject to recourse or
repurchase provisions. However, the
following are permitted:

(i) An agreement which requires the
seller to repurchase the eligible
obligation because of any breach of
warranty or misrepresentation;

(ii) An agreement which allows the
seller to repurchase at its discretion; and

(iii) An agreement which allows
substitution of one loan for another
loan.

(d) Pledge. (1). A Federal credit union
may pledge, in whole or in part, to any
source, eligible obligations of its
members, eligible obligations purch'ased
in accordance with subsection (b)(1)(ii),
student loans purchased in accordance
with subsection (b)(1)(iii), and real
estate loans purchased in accordance
with subsection (b)(1)(iv), within the
limitations of the board of directors'
written pledge policies, provided:

(i) The board of directors or
investment committee approves the
pledge;

(ii) Copies of the original loan
documents are retained; and

(iii) A written agreement covering the
pledging arrangement is retained in the
office of the credit union that pledges
the eligible obligations.

(2) The pledge agreement shall, at a
minimum:

(i) Identify the eligible obligations
covered by the agreement;

(ii) Disclose the responsibilities of
each party in the event an eligible
obligation becomes subject to collection,
loss or foreclosure:

(iii) Set forth the terms and conditions
regarding substitution; and

(iv) Set forth the terms and conditions
under which the agreement may be
modified or terminated.

(e) Servicing. A Federal credit union
may agree to service any eligible
obligation it purchases or sells in whole
or in part.

(f) 10 Percent Limitation. The total
indebtedness owing to any Federal
credit union by any person, inclusive of
retained and reacquired interests, shall
not exceed 10 percent of its unimpaired,
capital and surplus.

§ 701.29 [Reserved].
[FR Doc. 79-14506 Flied 5-8-71 8.45 aml

BILING CODE 7535-01-M

SMALL BUSINESS ADMINISTRATION

13 CFR Part 105

Standards of Conduct; Outside
Employment and Activities

AGENCY: Small Business Administration,
ACTION: Final rule.

SUMMARY: (i) The Agency is amending
§ § 105.510(a) and (b) and 105.801(b) (1),
(2) and (3) of SBA's Standards of
Conduct Regulations to: (1) provide for
the approval of the Assistant
Administrator for Personnel
Management in lieu of the Director of
Personnel in cases involving outside
business, employment or vocation, and
(2) to provide for the new composition of
the Standards of Conduct Committee.

(ii) This action arises as the result of
reorganization withinthe Small
Business Administration.

(iii) The effect of said action with
respect to § 105.510 (a) and (b) will be
that the Assistant Administrator for
Personnel Management will approve
requests for employees engaged in any,
outside business, employment or
vocation rather than the Director of
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Fersonnelas,t -.viousry providedby
§ 105.510ofth" Standards.of Conduct
Regulations.

The effect of- the revision oL
§ 1M580I[h)wilL be that the-Standards

-of Conduct Committee will be comprised
of the- (1)' General Counsel or- ifthfs;
absence, the Deputy General CounseLor,
in his absence- the-Acting General
Counsel who, shall act as Chaii'man. of,
the Committee: -2)-the Associate Deputy,
Administrator forSupport Services or, in
hisabsence, the Assistant-Administrator
for Personnel' Management- and' (3) the
Associate Deputy Adnistratorfbr
Programs or, in his absence, the
Director., Office ofFielId Mhnagement
EFFECTJVDATE.Lay79,:199

FOR FURTHER INFORMATION CONTACa",

Robert l Peterson.Office of General.
Gounsel, Small BusinessAdmunstration.
I4 .L Street, NW.,.Waskington- D;1.
2041 & (202- 653-6477.
SUPPLEMENTAR 'INFORMATION."
inasmuch as- the amendment set forth
below is a procedural-change, notic~of
proposed'rulemakingand public
proceedingp thereon are not required by'
sectionm553.ofTiffe 5 ofthe United
States Code.

Accordingly, pursuant to the authority
containedf hr Section. 5 of the Small-
Business Act, 72 Stat. 384 (15 U.S.C. 631
etseq)-and-E.O: 1-1-2-2-2, 3-CFR 164-65;
Comp.; 5 CFR 735.10 notice is hereby,
given that the Small Business
Administration' amends- Sections 10&.5-10-
'a)' and' (b) and 105.801(b) Cl):, (2), and' (3)
to read as follows:

1. Section 105.510 (a) and (1), are.
amended-as follows:

§105.510 Outside employment and
activities.

(a) Except with. the written' approval,
of the Assistant Administrator for
Personnel Management, no employee
shall engage in any outside business,
employment or vocation. This limitation
applies regardless of whether a fee, gift.
salary or other compensation is received
for the-activity. In.is-discretion, the
Assistant Administrator Tor Personnel
Management may refer requests for
approval to the Standards of Conduct
Committee for its recommendations.

(b) In reviewing. applications for
approval under this, section, the-
Assistant Administrator for Personnel
Management and the-Standards, of,
Conduct Committee wilLconsider all
relevant factors, includihg: *

2. Sectio 1105:.801(h): (1)., (2):and- (3] are
revised as follows:

§ 105.801 Standards of Conductr
Committee.

(b) The Standards oEConduct
Committee shall be comprised of'

(1)'The General Counsel'or. in his
absence, the Deputy General ComseP or;
in his absence, the Acting General
Counsellwho shall act'as Chairimarrof
the Committee;

(2) The Associate Deputy
Administrator for Support Services or, izr
his absence, the Assistant Administrator
for Personnel Management; and

(3) The Associate Deputy
Administrator forPrograms or. in his:
absence, the Director, Office of Field'
ManagemenL

Dated: May T, 1979
A. Vemon WVarm
Adminis$ft.

IRexislon Z Ameadmcnt ZI.
IFR Do. 79-AS Filed 51--7 &45 am)

ILLING CODE 025-0"-1

CIVIL AERONAUTICS BOARD

14 CFR Part.385'

Delegatiomtothe- AdminrstrativeLaw
JUdges

Adopted by, the CiviLAeronauticsBoardat its
office in Washington. D.C., on May 3.1979.
AGENC..Ci L.Aeronmuitir Boar&

ACTION: Final, rule.

SUMMARY: The Board amends its
delegation of authority to give a.
presiding administrative law judge
authority to: (I), dismiss applications
sought to be withdrawn by parties
without objection, (2) grant requests for
consolidation of conforming
applications, and (3) deny requests for °

consolidation ofnon-conforming.
applications.
DATES: Adopted: May 3,'1979. Effective:
May 3, 1979.
FOR FURTHER INFORMATION CONTACT.

Richard B. Dyson, Associate General
Counsel, Civil Aeronautics Board. 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428, 202-673-5444.
SUPPLEMENTARY INFORMATION: The

Board' s amending 4 CFR 385.1T, a
section that delegates'authority'ti the
adhiinistrativeLIw judges, by adding a.
paragraph, (by, expanding their authority
to enable them, to dismiss applications;
sought to-be' with&awn. This authority
is presentlyfderegateci to the- Chief
Administrative Law Judge in
§ 385.10CbXWi.T.he Board is also adding
a new% paragrapl (c)ita14, CER385.1-
giving to the presidingadministrative,
law judge authority to deny requests to

consolidate non-conformfng applicatfons
and grant requests for consolidation of
conforming applications within the
scope of any route proceedinginstituted
by the'Board.

On occasion the'Board has had toact
to consolidate applications long after a
case was ready for a iudge's decision.
The- deregated authority here alleviates
the, necessity-for separate d'elegations
whenever the Boardclianges thescope
of a case on petition forreconsfderation.

Since this amendment is
administrative in.nateu, affecting a rule
of agency orgRnFat on.andprocedure.
the Board finds that notice- andpuhlim
procedure- areunnecessaryandr that the
rule may became effectiveimmeciately.

PART 385-DELEGATON'AND
REVIEWOF ACTION UNDER
DELEGATION; NONHEARING
MATTERS

Accordingly, the.Boaaramendsl4.
CFRPart385,.4eLegata, and Re vfe;of
Action UndeDeleaffon7nohearizg
Matters, by adding new paragraphs (bh
and (c) to § 385.11, to read

§ 38.1't Deegatforr oAdmlnstratrveLaw
Judges, Bureau of Administrative Law
Judges

The Board hereby delegatestethe
Administrative Law-Jud'ges Bureau oF
Administrative Law judges, the
authority to take the following actions in
matters towhich they are respectively
assigned:

(b) With respect to matters to be
decided afternotice an&hearing
dismiss applications or complaints
(except those falling.under Subpart B of
Part 302. of this chapter (:racedural
Regulationsfl when such dismissal is
requested or consentedito by the
applicant or complainant, or where such
party has failed to prosecute such
application or complaint.

(c) Grm4 requests for consolidation of
applications for route authority witin
the scope of the proceedingbefine him.
and deny requests for consolidation of
applications for route authority not
within the scope of the-proceedfig;
(SectioZ04Cala ft e FedemtalkiatirhActao
1958, asm -d. Sta743 4 T&C. 13Z4t
Reorganization PLarNo-.3 o 196175,StaL
837. 26 FR 5989.49 U.S.C. 1324 (note).)

Bg thp-CiviEAeronautics Board.
PS)lt sT. Kaytr.

[Re.-fLtm OP.-UZ A=d& 851
IFR Do7,:.r-t - id 5447M &'=a I
BILUMNS COOS 5320-01-W
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FEDERAL EMERGENCY
MANAGEMENT AGENCY

24CFR Part 1914

Suspension of Community Eligibility
Under the National Flood Insurance
Program.

AGENCY: Office of Federal Insurance and
Hazard Mitigation, Federal Emergency
Management Agency
ACTION: Final rule.

SUMMARY: This rule lists communities
where the sale of flood insurance, as
authorized under the National Flood
Insurance Program (NFIP], will be
suspended because of noncompliance
with the flood plain management
requirements of the program.
EFFECTIVE DATES: The third date
("Susp.") listed in the fifth column.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh Street SW., Washington,
D.C. 20410

'The functions of the Federal Insurance
Administration, U.S. Department of Housing and
Urban Development, were transfered to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR'
41943, September 19,1978) and Executive Order
12127 (44 FR 19387, April 3,1979)..

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return,.communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future floioding. Section 1315 of the
National Flood Insurance Act of 1968, as
amended (42 U.S.C. 4022] prohibits flood
insurance 'coverage as authorized under
the National Flood Insurance Program
(42 U.S.C. 4001-4128) unless an
appropriate public body shall have
adopted adequate flood plain
.management measures with effective
enforcement measures. The communities
listed in this notice no longer meet that
statutory requirement for compliance
with program regulations (24 CFR Part
1909 et seq.]. Accordingly, the
communities are suspended on the
effective date in the fifth column, so that
as of that date subsidized flood
insurance is no longer available in the
-community.

In addition, the Federal Insurance
Administrator has identified the special
floofd hazard areas in these communities
by publishing a Flood Hazard Boundary
Map. The date of the flood map, if one
has been published, is indicated in the

sixth column of the table, Section 202(a)
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), as amended,
provides that no direct Federal financial
assistance (except assistance pursuant
to the Disaster Relief Act of 1974 not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP, with respect to
which a year has elapsed since
identification of the community as
having flood prone areas, as shown on
the Federal Insurance Administration's
initial flood insurance map of the
community. Thisprohibition against
certain types of Federal assistance
becomes effective for the communities
listed on the date shown in the last
column."The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public Interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary,

In each entry, a complete chronology
of effective dates appears for each listed
community.

Section 1914.6 is amended by adding
in alphabetical sequence new entries to
the table.

§,1914.6 List of suspended communities.

Community Effective dates of authorization/ Hazard area
State County Location No. cancellation of sate of flood insurance Identified Date

in community

Alabama ......... ... I .................... Tuscaloosa .................... Tuscaloosa. city of ............. 010203-A.-....... May 5.' 1973, emergency. Feb. 1, Oct. 24, 1975 May 15, 1970,
1979, regular, May 15, 1979. sus-
pended.

New Hampshire ............... Merrimack.................... Canterbury. town of 7.. 330108-A..... June 10. 1975, emergency, May 15, Apr. 5, 1974 Do,
1979. regular, May 15. 1979, sus- Jan. 14, 1979
pended.

'Date certain Federal assistance no longer available in special flood hazard area.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804, Nov. 28. 19W6), as
amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance Administrator, 44 FR 20903.)

Issued: April 30, 1979.
Gloria M. Jimenez,

Federal Insurance Administrator.

lDockht No. FI-54751

lFR Doc. 79-14302 Filed 5-8-79; 8:45 am] t

BILUNG CODE 4210-23-M

24 CFR Part 1915
List of Communities With Special
Hazard Areas Under the National
Flood Insurance program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, Federal Emergency
Management Agency. ,

'The functions of the Federal Insurance
Administration, U. S. Department of Housing and
Urban Development, were transferred to the newly

ACTION: Final rule.

SUMMARY: This rule identifies
communities with areas of special flood,'
mudslide, or erosion hazards as
authorized by the National Flood
Insurance Program.,The identification of
such areas is to provide guidance to

established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19,1978) and Executive Order
12127 (44 FR 19367, April 3. 1979).

communities on the reduction of
property losses by the adoption of
appropriate flood plain management or
other measures to minimize damage, It
will enable communities to guide future
,construction, where practicable, away
from 16cations which are threatened by
flood oi other hazards.
EFFECTIVE DATES: The date listed in the
eighth column of the table or 30 days
after the date of this Federal Register
publication, whichever Is later.

27074 Federal Register / Vol. 44, No. 91 / Wednesday, May 9, 1979
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FOR FURTHER INFORMATION CONTACT:.
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh Street, SW., Washington,
DC 20410.
SUPPLEMENTARY INFORMATION: The
Flood Disaster Protection Act of 1973
(Pub. L. 93-234] requires the purchase of
flood insurance on and after March 2.
1974, as a condition of receiving any
form of Federal or federally related
financial assistance for acquisition or
construction purposes in an identified
flood plain area having special flood
hazards that is located within any
community participating in the National
Flood Insurance Program.

One year after the identification of the
community as flood prone, the
requirement applies to all identified
special flood hazard areas within the
United States, so that, after that date, no
such financial assistance can legally be
provided for acquisition and
construction in these areas unless the
commimity has entered the program.
The prohibition, however, does not

apply to loans by federally regulated.
insured, supervised, or approved lending
institutions (1) to finance the acquisition
of a residential dwelling occupied as a
residence prior to March 1,1976, or one
year following identification of the area
within which such dwelling is located as
an area containing special flood
hazards, whichever is later, or made to
extend, renew, or increase the financing
or refinancing in connection with such a
dwelling, (2) to finance the acquisition of
a building or structure completed and
occupied by a small business concern,
as defined by the Secretary, prior to
January 1, 1976, (3) any loan or loans,
which in the aggregate do not exceed
$5,000, to finance inprovements to or
rehabilitation of-a building or structure
occupied as a residence prior to January
1, 1976, or (4) any loan or loans, which in
the aggregate do not exceed an amount
prescribed by the Secretary, to finance
nonresidential additions or
improvements to be-used solely for
agricultural purposes on a farm.

This 30 day period does not supersede
the statutory requirement that a

community, whether or not participating
in the program, be given the-opportunity
for a period of six months to establish
that it is not seriously flood prone or
that such flood hazards as may have
existed have been corrected by
floodworks or other flood control
methods. The six months period shall be
considered to begin 30 days after the
date of publication in the Federal
Register or the effective date of the
Flood Hazard BQundary Map, whichever
is later. Similarly, the one year period a
community has to enter the program
under section 201(d) of the Flood
Disaster Protection Act of 1973 shall be
considered to begin 30 days after
publication in the Federal Register or
the effective date of the Flood Hazard
Boundary Map, whichever is later.

This identification is made in
accordance with Part 1915 or Title 24 of
the Code of Federal Regulations as
authorized by the National Flood
Insurance Program,(42 U.S.C:4001-4128)

Section 1915.3 is amended by adding
in alphabetical sequence a new entry to
the table:

§ 1915.3- List of communities with special 'hazard areas (FHBMs In effect).

State. county, community name and number Community Program and Inland or Hazrd Id.-Ircatr= n Efeot.-, dale of
of panels number change code coastl FIlE date(s) tha mV ac..n Local mraip repostcty

and suffix

Arkansa. Desha, city of McGehee. 00OIB. 050068.B.E-8.11. 12..... I

Louisiana. SL Tammany Parish. town of Abita
Spings.01B-028.

220199B--E-8, 11. 12

Missouri, unincorporated area. Ray County. 290778A_.-E-5
0001A-0006A.

Texas, McLennan. city of .Gholson, 0001A.. 481521A_.-N-5 -

Texas, Fort Bend, Pecan Grove Municipal 481486B-E-12...--..
utility District No. 1.0001B.

Texas, San Jacinto. city of Pointbtank, OOIA 481528A...-.N-5

IlFnois. Marion. village of Central City.01. 170452B-E-8.11. 12. 14

ttlis.Henderson.WvllageofLomax,10 _ 170281B-.-.E-11, 12. 14.

Michgan. HAlsdal;e city of U ,tchfiek. 0!- 260409B .-.. E-11.

F FAX. 29. 1974. LtI1. 199.... Honorable Hae R. Stephens.
. 12. 1975 Mayor. P.O. Drawer 61. Li-oehee.

AR 71654 (501) 222-3160.
F liy 17. 1974, lsy 1. 1979- Honorable En SL Petemrs. Jr-

Dc. 26.1975. Pa'yor. Town Ha&. P.O. Box 416,
Abta SWrzns. LA 70420 (504)
832.-0711.

F lay . 1979_ l.!y 1. 1979._ &!r. Monroe Fieds. chairm.a Ray
Counrt. Boad of Coatmf Comns-
alonrs.& Fr *nond M0 64065
(316) 775-31S.

F May 1. 1979.. tay 1. 1979 Honcratle Howard T. Sexton.
Dfayor. Oftce of Lfayor. City of
G'ofson. Route 5. Box 495.
Waco. TX 76705 (817) 829-1796.

F No. !. 1977.'t "a- 1. 1979_. Mr. J. . Bean. Jr. Pecea Grove As-
scia!es. 1900 SL James Ram
Suia 120. Houton. iX 77827
(713) 623-2160.

F fMay 1. 1979- L.aj 1. 1979- Honorable Dr. Jar.es H. Logan
M.ayor. Cty of Pointblank. Oftce
of Mayor. Pointfan. ix 77364
(713) 653-23T.

F Feb. 15, 1 74. ."I4.1979-.Chuaea Woolb ht. V. Pres. 141
Jan. 16.197. North Hanison St. Cenrae. IL

62801. P'honct (618) 532-2123.
F Mar 1. 1974. ta Lfay4, 1979- Kenneth Webs.er. %Iacr. Vtage

30,1976. Ha'!. Loma, IL 61454. Pr4ont-
(217) 449-3433

F J.ery 11. 1975. May4,1979.... Woodro-w' South.-&Ld. Mayor. Cty
Oct. 10. 197. Hal. Ltctrtd.& Ml 4925. Flr-

(5171 542-3477-

27075
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State, county, community name and number
of panels

Arkansas, unincorporated area, SL. Francis
County, 001B-0008B.

California, Amador, city of Jackson, 0001A

Colorado, Fremont town of Rockvale, 01B-
02B.

Idaho, unincorporated area, Gooding County,
0003A-O010A 0012A-0013A.

Iowa, Wapello, city of Eldon, 01C-02C......

Missouri, St. Charles. city of Lake Saint Louis,
0001A.

Montana, unincorporated area, Prairie
County, OOI1A-0012A; 0016A-0017A.

Oregon. Umatilla, city of Adams, 01B___

Texas, Kendall, city of Boeme, 01C-02C_

Vermont, Orange, town of Braintree,'OO01A-
0002A.

Arizona, Pima, town of Marana, 0001A-
0002A.

Montana, unincorporated area Powder River
County, 0005A-OD06A; 0016A; 0030A;
0035A.

New Mexico, Sandoval and Bernalillo, village
of Corrales, 0001A.

Texas, Brown, city of Brownwood, 0001B-
00028.

Texas, Tarrant, city of Crowley, 0001B-0002B_

Texas, McLennan, city of Hallsburg, 000IA-
0002A.

Washington, unincorporated area, Mason
County, 0001B--0012B.

Indiana, Madison, town of Country Club
Heights, 01.

Ohio, Defiance, village of Hicksville, 0001B.

Ohio, Union, city of Marysville, O0OIB........

Ohio, Stark, city of Massillon, 0001B- -

Ohio, Fairfield and Franklin, village of Picker-
Ington, 0001D.

Community Program and Inland or ,Haz
number change code coastal F/M

and suffix

050184B-..N-11. 12.--, I

-060448A--N-8, 11, 12--

080221B-N-9, 11,12,1 3.
15.

160227A-.E-5.-

190271C.-.E-9, 11, 12.13,
15.

290868A = E-5._ _

300164A--.N-5..

410205B...-.E-11, 12__.

480418C......E-9, 11. 12 13.
15.

600235A..-.5E-111.12--.

O4O118A.-.-N-5. I .... .

300163A-..N-5 ......

350094A..-.E-8, 12.........

480087B.-E-11. 12....

480)59113--E-11. 12, 13 -

481522AN-5_.. ...

530115B.-.E-11, 12_.....

180451A-.N-5

390145-E-8. 11. 12,14.

390548 ...... E-8. 11. 12 14.-

390517.....-E-8, 11.12,'14.-

390162-...E-1 1, 12, 14-

27076
I I

i'd Identification Effective date of
/E date(s) this map action Local map roposItoy

F . June 28,1977...... May 8, 1979........ Mr Thomas Aycock, Administrative
Assistant to the County Judge,
County Courthouse, 313 South
Izard Street, Forrest City, AR
72335 (501) 633-1650.

F June 25.1976.... May 8, 1979........ Mr. Kenneth H, Glantz, Consultative
Civil Engineer, City of Jackson,
PO. Box 4437, 1150 West Robin,
hood Drive. Stockton. CA 05204
(209) 478-5777.

F June 27,1975.. May 8, 1979....... Honorablb John Lennox, Mayor,
Town Hall, 610 Railroad Street,
Rockvale, CO 81244 (303) 704-
3716.

F May 8, 1979-. May 8. 1979........ Mr. John R. LeMoyno, Chairman,
Gooding County, Board of County
Commissioners, Box 417, Good.
ing.JD 83330 (208) 034-4041,

F Dec. 17,1973, May 8,1979...... Mr. Thomas Allen. City Engineef for
June 18, 1976. Eldon. IA, French-Renoker Also.

elates, Inc., P.O. Box 135, Fair.
field. IA 52556 (515) 472-5145,

F May 8, 1979:..-. May 8, 1979...... Honorable George E. Heldelbaugh,
Jr., Mayor. 1000 Lake Saint Louls
Boulevard, Lake Saint Louis, MO
63367 (314) 532-3912.

F May8. 1979- May 8, 1979 ..... Mr. Fred Schwartz, Chairman, Prairlo
County, Board of County Commls
sioners, Terry. MT 59349 (400)
637-5431.

F August 30, 1974, May 8, 1979 .......... Honorable Lee Grimes, Mayor, City
December 26, Hail, Main and Wade Streots,
1975. Adams, OR 97810 (503) 56-

3383.

F November 30, May 8, 1979..... Honorable A, E. Howell, Jr., Mayor,
1973. January P.O. Drawer U, Boemo, TX 78000
23,1976. (512) 249-2511.

F December13, May8, 1979....... Mrs. Helen E, Bowen, Bralntroo
1974. Town Clerk, R.D, #2, Randolph,

- VT 05060 (802) 728-9496.
F May 15.1979-.. May 15, 1979 . Honorable Donald Frew. Mayor,

Town of Marana. P.O, Box 157,
Marana, AZ 85238 (602) 6O-
3401,

F May 15, 1979- May 15, 1979-- Mr. Floyd Irlon, Chairman, Board of
County Commissioners, County 01
Powder River. P.O. Box J. BroDi
dus. MT 59317 (406) 430-2657,

F Dec. 20,1974.... May 15, 1979 . Honorable Ann Dunlap, Mayor, P.O.
, Box 707,, Corrains, NM 07040

(505) 897-0502.
F May 24, 1974. May15.1979-- Honorable W. T. Harlow, Mayor,

May 21, 1976. P.O. Box 1389, Brownwood, TX
76801 (915) 646-6056.

F June' 28, 1974, May 15, 1979 . Ms. Nancy Ellor, City Secretary, City
July 2 1976. Hall. Crowley, TX 76030 (817)

297-1311,
F May 15, 1979..... May 15, 1979...... Honorable Margie Wilbanks, Mayor,

Office of Mayor, City of Hallsby,
Route 7. Box 428. Waco, TX
76705 (817) 875-2340.

F Aug. 9, 1977..... May 15, 1979 ....... Mr. Jack Christenson, Assistant En.
gineer, Mason County, P.O. Box
357. Shelton, WA 98584 (206)
426-4443.

F May 18, 1979.... May 18. 1979. Dr. Beeler. Town Bd. Pros., Overlook
Drive, Anderson, IN 46011, Phone:
(317) 642-1316.

F May 17, 1974, May 18, 1979 . Jay Volkert, Mayor, Ili S. Main
May 21, 1976. Street, Hicksvilie, OH 43520,

Phone (419) 542-6139.
F Mar. 22,1974. May 18, 1979.... Clifton H. Brown, 61h and Main

Aug. 27,1976. Street, Marysvilie, OH 43040,
Phone: (513) 642-6015.

F Jan. 9, 1974, Aug. May 18,1979....... Mark Ross. Mayor, City Hall, Massil'
22, 1975. Ion, OH 44646, Phone: (216) 833-

1058.
F June 28.1974, May.18, 1979...... Garvan Smilh, Mayor, 500 Horlord

Feb. 28,1975, Drive, Pickerington, OH 43147,
June 25.1976, Phone: (614) 837-3974,
Dec. 16,1977.
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State. counly~ community flame and numb&

State. county. comunity name and number

of panels

Ohio. Hamilton, city of Reading. 0001B--

Ohio. Summit. village of Reminderville. 0001A

Ohio;rSummit. city of Twinsburg. 0001B -

Ohio. Auglaize. city of Wapakoneta. 0001B

Pennsylvania. Huntingdon. to nship of Jack-
son. 0OIA-0005A.

Pennsylvania. Venango, township of Oakland.
0001A-0003A.

Pennsylvania. Huntingdon. township of West.
0001A-0003A.

New Hampshire. SuLlivan. town of Lempster.
0001.0003. 0004.

New Hampshire, York, town of Warren. 0001.
0003.

Idaho. unincorporated area. Kootenai County.
00019-0014B.

lowa. unincorporated area. Franklin County.
D00A-0D06A.

New MexIco. Lea. city of Hobbs. 0002A

Texas. unincorporated area. Angetina County.
0011B-0O13B.

Iino, Monroe. city of Columbia. 0001B...

Itinois, Henderson. vllage of Oquawka. 01

Indiana,. Greene, city of Unton. 0001A -

Minnesota. Nobles. Nobles County:' 0001A-
0009A.

Ohio. Delaware, village of Sunbury. 00018..

Ohio. Fairfield. village of Thurston. 01 ..

Oho. Wyandot Vwandot -County.' 0001B
only.

Pennsylvania. Venango. township of Mineral.
ooo1A-0002A.

Penrsyvania. Hunlingdon. township of Penn.
0001A-0003A.

Arkansas. unincorporated area. Missssp
county. 00019-0016B.

Cormunty Program and
number change code

and suffix

390234-E-11 1. 14-

390855 5...--5

390534-E-8. 11. 12. 14 -

390023 E-8. 11 12. 14-

421691.-.-..E-1 11. .14.

42211 1-E-1, 1.1... ...

421706. E-1, 1.2. 14 ..

330160A E-124.

3301 S8B E-I1. 12

16t0076B -E-8, 11. 1 P

190867A.. -5

350029A-E-8. 11. 1 4....

48D00T.._N-8, 11.12-

170510.--E-8, 11. 12. 14-_

1702829 -E-12Z 14

180456--N-5o IS-

270668 E.-5 -

390152...-..E-8. 11. 12. 14.

3963A -E-8.8,11. , 12. 14-

a90787 E-12 14

422536-N-11. 12. 14-

42?1698-E-1 1.12Z 14 -

0504528 .--pN-11.12-.--v

IrJd or Haard. IWe..can: Effecttoe data of
coastal FIWE da$s) fts rrjp action Local map reposito y

I

F Fcb. 9. 1974. Apt .AI 18.1979. - '.',r Err-,1t. 1.ay.r Pike ar:d
16. 1976. Market Strect Rzad.rq. OH

45215. FPrre: (513) 733-4344
F J.,ay 1I.S1379. t. 19.179 Ray W. ,iarns. ar. 3601 Gren-

wcd B;id.. FP.Rmnder4L'e. OH.
Pro-e (216) 562-&182 cozre:
(216) 562-6373 wcr..

F !.sMr, 15. 1074. " 18. 197 O- Anthony Terl.. Iayr. 9810 Raven-
.l100r 18. 197&. ra RvAad Tarniturg, OH 44087,

PhOne (216) 425-4234.
F Feb. 15.1974. My t 18.1979- Wltiam Ltets. MaTc'r. 102 Perry

May 23 197&. Street. Wapa-rwt. CH 45835.
PhonM: (419) 738-3011.

F D%-. 13. 1974.- . T./,. 18.1979 . R- ph L. Vilce. Charmran. RD.
Pi rurg PA 16669. Pt ne:
(814) 667-3679.

F CC 13. 1974.- M.xy 18, 1979 - R;Wph Przhad, Cha man. RD. #1.
Coopritlown PA 16317. Phone:
(314) 648-5272.

F J.. 17. 1975 May 18. 1979. Raymond .Gagfle. Charrn.RD.
Petersburg, PA 16669. Phone-,

F J=31. 975- PAX(314) 669-4846
F Ja.L31,1975 .... 8tIS. 1979- Town of Lemrp . Town Hal

Len'pster. NH 03606.
F ScpL 13. 1974 - Mal 18. 1979.- Board of Selectmen. Town of

Warren. Warren. NH 03279.
F J., 7.1977 . 3y22. 13979- Mr. Eugene %-. Ingal. Chrara

oard of County Conrnciers
Kooenai County. County Court-.
house. 501 Govemment Way.
Cour drApere. ID 83814 (208)
664-8291.

F M~ay 22Z 1979- - .za 22. 1979 - Mfr. Conrad Meints. County Chair.
ma. Fran in Count . Board of
SupervwsCMs Harrolcn IA 50441
(515) 456-422r6.

F Apr. 1 076 - May 22.1979 - Honorabte Max CIa:tart. Ma-or. 300
North Turrer. P.O. Box 1117.
Hobbs. Nt 83240 (505) 397-
36M6

F Dc. 27.1974. May22 1979- Honcrable Claude E. Wetc. County
Juno 28.3 1977. Judge. County Courhou. County

of Angena. P.O. Box 908. Luflen
TX 7501 (713) 639-2161.

F hay"17.1974. May25. 1979 Edd Ghent. Mayor. 208 South Rapp
Jan.23. 1976. Sreet. CoiJia. IL- 62236.

Phone: (618) 281-7144.
F Doc. 7.1973. .lufy Xay 25.1979-. "fr CooMp. V. Pres.. V Tage Hal.

16. 197 OuaQjawka. IL 61489. Phone (309)
667-4721.

F May 25.1979. ?,Wt 25. 1979- Ribel C. Vla:t Mayor. City Hall.
Lftn, IN 47441. Phcne: (812)
847-7014.

F May25. 1979- May 25.1979. Ken W. Rzberta. Auditor. Court-
house. Worthington MU 56187.
Phone: (501) 376-4151. -

F 1,fa31. 1974. May 25.1979- Harold Kintner. Mayor. Box 449.
J.une 4. 1978 Sunbuty. OH 43074. Phone: (614)

965-3886
F Jan. 31. 1975- MAvo25. 1979- Charles George. Mayor. P.O. Boi

102. Thurston, OH 43157. Phone:
(614) 862-4534.

F Fcb. 17.1978- May25. 1979. John A. Henrdcfks. Pres.. Bd. of
Cornmm. Courthouse. Upper San-
dusky. CH 43351. Phon. (419)
294-3436.

F Jan31. 1975- Ma25.1979- J. L Krizon. Chairman. RD. #1.
Polk. PA 16342. Ph ne: (814)
437-1595.

F M-c. 6. 1974-. Jay25.1979- John W. Lyn. Chainr RD. #1.
H s t=. PA 16647. Phone: (814)
658-3832.

F OcL 18. 1977-.. M ay2.1979- Honorable A. A. -SWrg Banks.
County Judge. Mis-ssppi County
Counlyhouse. Bl~tbeetie. AR
72315 (501) 783-322

27077
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State, county, community name and number Community Program and Inland or Hazard Identification . Effective date of
of panels number change code . - coastal F/M/E date(s)' this map action ILocal map repository

and suffix

California, unincorporated area, Santa Cruz 060353A..E-8, 11, 12......... I F Aug. 16. 1974 -- May 29, 1979....... Mr. John Gilctrist, Principal Planner,
County, 0002A-0017A. Environmental Division, County of

Santa Cruz, Planning Department,
Governmental Center, 701 Ocean
Street, Santa Cruz, CA 95060

(408) 425-2191
Colorado. El Paso. city of Fountain. O001B- 080061B..E-8, 11. ..... I F June 28, 1974,: May 29, 1979.... Honorable Sigurd Aga, Mayor, City

00028. Oct. 24,1975. Hall. 116 South Main Street, Foun.
tain, CO 80817 (303) 182-9604,

Louisiana, West Carroll- Parish, village of 220283A..N-8, 11. 12....... I F June 4, 1976 . May 29, 1979 . Honorable Edward C. Jones, Mayor,
Epps, OA. Village Hall, P.O. Box 253, Epps,

LA 71237 (318) 926-5224,
Louisiana, Jackson Parish, town of Jones- 220252A.N-5, 15" ........... I F ' May 29. 1979...... May 29, 1979 . Honorable W, Richard Zuber, Mayor,

boro. 0001A. City Hall Building, 100 Fourth
Street. Jonesboro, LA 71251 (310)
259-2385.

Montana, unincorporated area, Musselshell 300174A.....N-5 ........ I F May 29. 1979... May 29, 1979 .... Mr. 0. S, Ellis, Chairman, Mussel,
.County, 001A-001 O014A. -shell County, Board of County

Commissioners, Roundup, MT
59072 (406) 323-1104,

Oregon, Malheur. city of Adrian, 0001A....... 410285A ... N-5........... I F May 29.1979 ....... May 29,1979 . Honorable Marvin Bowers, Mayor,
Office of Mayor, P.O, Box 2290,
Adrian, OR 97901 (50J) 372-
2358,

Oregon, Umatilla, city of Ukiah, 0001A....... 410279A.-...E-5...-...... I F May 29. 1979.. May 29, 1979...... Honorable Lloyd A. Wald, Mayor,
City Hall, P.O. Box 187, Uklah, OR
97880 (503) 427-3201,

Texas, Henderson, city of Tool. 0001A ......... 461532A.-..-N-5 ........ I F May 29, 1979-.... May 29, 1979 ....... Honorable Oran White, Mayor, City
ot Tool, Oflice of Mayor, Route 0,
Kemp, TX 75143 (214) 432-2050.

(National Flood Insurance Act of 1968 (title
XIt of the Housing and Urban Development
Act of 1968); effective Jan. 28, 1969 (33 FR
17804, Nov. 28,1968), as amended, 42 U.S.C.
4001-4128; Executive Order 12127,44 FR
19367; and delegation of authority to Federal
Insurance Administrator,-44 FR 20963.)

Issued: April 30,1979.
Glade M. limenez,
Federal Insurance Administrator.

[Docket No. F1-54741
[FR Doec. 79-14292 Filed 5-8-79; 8:45 am]
BILLING CODE 4210-23-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service
26 CFR Part 1

Investment Credit Employee Stock
Ownership Plans (TRASOP's) Public
Hearing on Proposed Regulations

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Public hearing on temporary
regulations.

SUMMARY: This document provides
notice of a public hearing on temporary
regulations relating to investment credit
employee stock-ownership plans
("TRASOP's").
DATES: The public hearing will be held
on June 28,1979, beginning at 10:00 a.m.
Outlines of oral comments must be
delivered or mailed by June 14,1979.

ADDRESS: The public hearing will be
held in the I.R.S. Auditorium, Seventh
Floor, 7400 Corridor, Internal Revenue
Building, 1111 Constitution Avenue,
N.W., Washington, D.C. The outlines
should be submitted to the
Commissioner of Internal Revenue, Attn:
CC:LR:T (EE-4-78), Washington, D.C.
20224.
FOR FURTiIER INFORMATION CONTACT:.
George Bradley or Charles Hayden of
the Legislation and Regulations
Division, Office of Chief Counsel,
Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.C. 20224, 202-566-3935, not a toll free
call.
SUPPLEMENTARY INFORMATION: The
subject of the public hearing is
temporary regulations under section
46(a) of the Internal Revenue Code of
1954. The temporary regulations .
appeared in the Federal Register for
Friday, January 19, 1979, at page 4128 (44
FR 4128).

On July 30, 1976, the Internal Revenue
Service published proposals in the
Federal Register to amend-the Income
Tax Regulations under section 46(a) of
the Internal Revenue Codq of 1954 and
section 301(d) of the 1975 Tax Reduction
Act (41 FR 31828).

By a notice published in the Federal
Register on October 19,1976, the public
was invited to comment not only on
issues addressed in the proposals, but

also on issues addressed by section
803(h) of the Tax Reform Act of 1970 and
by the Conference Report of the
Committee of Conference on H.R. 10612.
A public hearing was held on November
12, 1976.

After consideration of all comments,
some of the proposals were revised and
adopted as final regulations and others
were re-proposed in the temporary
regulations that are the subject of this
hearing.

The rules of § 601.601(a)(3) of the
"Statement of Procedural Rules" (26
CFR Part 601) shall apply with respect to
the public hearing. Persons who have
submitted written comments within the
time prescribed in the notice of
proposed rulemaking and also desire to
present oral comments at the hearing on
the proposed regulations should submit
an outline of the comments to be
presented at the hearing and the time
they wish to devote to each subject by
June 14,1979. Each speaker will be
limited to 10 minutes for an oral
presentation exclusive of time consumed
by questions from the panel for the
Government and answers to these
questions.

Because of controlled access
restrictions, attendees cannot be
admitted beyond the lobby of the
Internal Revenue Building until 9:45 a.m.

An agenda showing the scheduling of
the speakers will be made after outlines



Federal Register / Vol. 44, No. 91 / Wednesday, May 9, 1979' / Rules and Regulations

are received from the speakers. Copies
of the agenda will be available free of
charge at the hearing.

This document does not meet the
criteria for significant regulations set
forth in paragraph 8 of the Treasury
Directive appearing in the Federal
Register for Wednesday, November 8.
1978.

By direction of the Commissioner of
Internal Revenue:
George H. Jelly.
Director Employee Plans and Exempt Oigarnzationx
Dirisian;

IEE-44781
[FR Do- 79-144M0 Filed 5-8- 9; 845 aml

BILLING CODE 4830-01-M

26 CFR Parts I and 5b

Temporary Income Tax; Foreign
Earned Income Exclusion and the
Deduction for Excess Foreign Living
Costs

AGENCY: Internal Revenue Service.
Treasury
ACTION:-Temporary regulation.

SuMMARY: This document provides
temporary regulations relating to the
foreign earned income exclusion and the
deduction for excess foreign living costs.
Changes to the applicable tax law were
made by the Foreign Earned Income Act
of 1978. These regulations affect U.S.
citizens andresidents whor work
overseas and provide them with the
guidance'needed to comply with the
law.

EFFECTIVE DATE: The regulations apply
generally to taxable years beginning
after December 31,1977.

FOR FURTHER' INFORMAIO? CONTACT.
David K. Dolan of the Legislation and
Regulations Division, Office of the Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue NW., Washington.
D.C. 202Z4, Attention:CC:LRT 202-566-
3289 (not a toll-free call).
SUPPLEMENTARY INFORMATION.

Background

This document containstemporary
regulations under section 911 of the
Internal Revenue Code of 1954 relating
to the foreign earned income exclusion.
The temporary'regulations under this
section are necessary because of the
amendments madeto section 911 by
section 20Z of the Foreign Earned
Income Act of 1978 (Pub. L 95-615,92
Stat. 3098). This document also contains
temporary regulations under section 913

of the Code relating to the deduction for
excess foreign living costs. Section 913
was enacted by section 203 of the
Foreign Earned Income Act. The
temporary regulations under sections
911 and 913 will remain in effect until
superseded by final regulations under
those sections.

Explanation of Provisions

Section 911

Section 911 was amended by the
Foreign Earned.Income Act of 1978 to
permit qualifying taxpayers who reside
in a camp located in a hardship area in
a foreign country to exclude annually up
to $20,000 of foreign earned income. A
taxpayer is not allowed a credit.
however, for any foreign taxes paid or
accrued on the excluded income.

Section 5b.911-1(b) of the temporary
regulations provides rules for
determining whether a taxpayer
qualifies for the exclusion. Section
5b.911-2 specifies the type of income
that may be excluded. Section 5b.911-3
sets forth the manner of determining the
maximum amount of the exclusion for
any taxable year. Section 5b.911-4
provides special rules applicable to
married taxpayers with community
income. Section 5b.911-5, among other
things, specifies the manner of
'determining the portion of foreign taxes
which is allocable to the excluded,
income and for which a foreign tax
creditmay not be claimed. Section
5b.911-6 contains procedural rules,

'including the manner of making an
election. not to claim the benefits of
section 911 and thereby enabling the
taxpayer to claim the benefits of section
913. Section 5b,911-7 contains the
effective date of these regulations. The
temporary regulations apply to taxable
years beginning after December 31,1978.
They also apply to the taxable year
beginning during 1978 of qualifying
taxpayers who do not make an election
pursuant to section 209(c) of the Foreign
Earned Income Act to have prior law o
apply to that year. Prior raw is section
911 as amended by section 101 (a). (b).
and (c) of the Tax Reform Act of 1976
and by section 701(u)(10) of the Revenue
Act of 1978.

Section 913

Section 913. enacted by the Foreign
Earned Income Act of 1978, allows to
qualifying taxpayers with foreign tax
homes a deduction which consists of the
following amounts:

[1) A cost-of-living differential:
(2) Qualified housing expenses:
(3) Qualified school expenses;

(4) Qualified home leave
transportation expenses; and

(5) A hardship area amount.
The section 913 deduction is a deduction
from gross income and is limited to the
amount of the taxpayer's foreign source
earned income reduced by certain
amounts. The deduction may not be
claimed by a taxpayer who claims the
section 911 exclusion.
Section 5b.913-1 of the temporary

regulations describes the deduction
generally. Section 5b.913-Z provides
rules for determining whether a
taxpayer qualifies for the deduction.
Among other things, the taxpayer must
satisfy either the foreign residence test
or the physical presence test (510 days/
18-month requirement) which were
prerequisites for qualifying for the
section 911 exclusion before its
amendment by the Foreign Earned
Income Act of 1978.
Section 5b.913-3 contains defiitfons

which are generally applicable to the
section 913 deduction. The term "tax
•home," for example, is relevant to each
of the five elements of the deduction
because each is allowed only for periods
when the taxpayer's tax homeisina
foreign country. The term "qualified
second household'" is relevant to all
elements of the deduction other than the
hardship area amount; specialrules
relate to each i the taxpayer maintains
a qualified second household.
Section 5b.913-4 specifies the method

of computing theforeign source earned
income limitation, which is the
maximum amount of the section 913
deduction.
Sections 5b.913-5 through 5b.13-9

provide rules for computing,
respectively, the cost-of-living
differential, qualified housing expenses,
qualified school expenses, qualified
home leave transportation expenses.
and the hardship area amount.
Section 5b.913-10- contains special

rules for married couples both spouses
of which qualify for the section 913
deduction. Section 5b.913--1 contains
special rules for married couples with
community income.
Section 5b.913-12 makes a cross-

reference to regulations under section
911 which, among other things, permit
both section 911 and section. 913
taxpayers to apply for an extension for
filing their return until after completion
of the qualifying period for claiming the
section 911 exclusion or the section 913
deduction. Finally. § Sb..913-3 sets forth
the effective date of the section 913
regulations. The effective date is the
same as that specified for the temporary
regulations under section 911 contained
in this document.

2707B
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Waiver of Procedural Requirements of
Treasury Directive

Expeditious hdoption of the provisions
contained in this document is essential
because of the need for immediate
guidance to taxpayers in filing their 1978
income tax returns and in determining
wages subject to income tax withholding
during 1979. For this reason, Jerome
Kurtz, Commissioner of Internal
Revenue, has determined that the
provisions of paragraphs 8 through 14 of
the Treasury Department directive
implementing Executive Order 12044
must be waived.

Drafting Information

The principal author of these
regulations is David K. Dolan of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from oiher officies of the Internal
Revenue Service and Treasury
Department'participated in developing
the regulations in matters of both
substance and style.

Adoption of Amendments to the
Regulations

Accordingly, a new Part 5b
Temporary Income Tax Regulations
under the Foreign Earned Income Act of
1978, is added to Title 26 of the Code of
Federal Regulations, and the following
regulations are adopted:

§§ 1.911,'1.911-1, and 1.911-2 [Deleted]
Paragraph 1. Sections 1.911, 1.911-1,

and 1.911-2 are deleted, and the
following § 5b.911-1 through 5b.911-7
are adopted.

§ 5b.911-1 Individuals qualifying for the
exclusion. -

(a) Scope. Section 911 provides that a
qualifying taxpayer may exclude from
gross income qualifying earned income
described in § 5b.911-2. The amount that
may be excluded is subject to the
limitation provided in § 5b.911-3.-
Taxpayers may make an election under
§ 5b.911-6(a) not to claim the benefit of
section 911.

(b) Taxpayers qualifying. A taxpayer
qualifies for the exclusion provided by
section 911 if the taxpayer resides in a
camp located in a hardship area and
satisfies either the foreign residence test
or the physical presence test of
§ 5b.913-2. (a) (1) and (2). A taxpayer is -

considered to.reside in a camp'only for
portions of the taxable year during
which the taxpayer's abode is in a
camp. A taxpayer who is away from a
camp for short periods of time may still
be considered to reside in the camp
during those periods of absence. As an

illustration, a taxpayer living in a camp
who spends weekends or takes periodic
vacations of short duration away from
the camp may be considered to reside in
the camp during those periods of
absence. A taxpayer who spends 2.
consecutive months away from the
camp, however, is not considered to
reside in the camp during that period of
absence. An individual is not considered
to reside in a camp located in a hardship
arei during iny period when the area-
where the camp-is located is not
designated as a hardship-area. (See
§ 5b.913-3(e).) I

(c) Camp-fl})In general. A camp is
lodging which-

(i) Is substandard;
(ii) Is provided by or on behalf of the

employer for the convenience of the
employee because the place where the
taxpayer renders services is in a remote
area where satisfactory housing is not
available on the open market;

(iii) Is located as near as practicable
to the worksite of the taxpayer;,

(iv) Is fin-nished in a common area or
enclave which is not available to the
public for lodging or accommodations;
and

(v) Normally accommodates 10 or
more persons who are either employees
of the taxpayer's employer or other
employees performing services at the
taxpayer's worksite.

For purposes of paragraph (c)(1)(ii) of
this section, the term "for the
convenience of the employer" has the
same meaning which it has for purposes
of section 119. For purposes of
paragraph (c)(1)(iv) of this section, a
cluster of housing units occupied by
employees who perform services at the
taxpayer's worksite is nota common:
area or enclave if adjacent to or
surrounded by similar housing occupied
by other individuals.

(2) Substandard lodging. Substandard
lodging means housing which-

(i) Consists of movable units such as
mobile homes and trailers;

(ii) Is a mass housing structure, such
as a barracks, where more than two
unrelated persons are required to sleep
in the same room;

(iii) Is not equipped with air
conditioning and heat, if appropriate for
the climate, and electricity;

(iv) Is not equipped with all of the
following plumbing facilities for each
family unit or, If unrelated employees
are required to share housing, for every
four persons on the average:

(A) Hot and cold piped water;,
(B) A usable interior flush toilet; and.
(C) A usable interior bathtub or

shower;, or

(v) Does not provide safe and
adequate shelter-that is, In Its present
condition, it endangers the health,
safety, or well-being of its occupants,
For purposes of paragraph (c)(2)(1) of
this section, housing does not
necessarily consist of movable units
merely because It is prefabricated. The
environment or neighborhood in which
housing is located is not relevant in
determining whether housing is
substandard.

(3) Remote area. A remote area is any
place which is not within a reasonable
commuting distance (defined in
§ 5b.913-3(fl) of a community (city,
town, village, etc.) with a population of
2,500 or more individuals.

(d) Hardship area, A hardship area Is
defined in § 5b.913-3(e).

(e) Section 119 and business premises
With respect to a taxpayer who
excludes income pursuant to section 911,
a camp as defined in paragraph (c) of
this section is considered to be part of
the business premises of the taxpayer's
employer for. purposes of section 119 for
the portion of the taxable year during
which the taxpayer satisfies the foreign
residence test or the physical presence
test of § 5b.913-2(a) (1) and (2) and
resides in a camp located In a hardship
area.

§ 5b.911-2 Qualifying earned Income.
(a) In general.Qualifying earned

income is earned income (defined In
paragraph (b) of this section) which-

(1) Is attributable to services
performed in a foreign country (defined
in § 5b.913-3(d)) during the portions of
the taxable year during which the
taxpayer resides in a camp located in a
hardship area and satisfies the foreign
residence test or the physical presence
test of § 5b.913-2(a) (1) and (2);

(2) Is not paid by the U.S. government
or any U.S. government agency or
instrumentality;

(3) Is not received hs a pension or
annuity or included in the taxpayer's
gross income by reason of section 402(b)
(relating to the taxability of a
beneficiary of a nonexempt trust) or
section 403(c) (relating to the taxability
of a beneficiay under a nonqualified
annuity or under annuities purchased by
exempt organizations); and

(4) Is not received after the close of,
the taxable year following the taxable
year in which the services giving rise to
the income are performed.
For purposes of paragraph (a) (1) of this
section, the place of receipt of income Is
immaterial in determining whether ,
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income is derived fVom services
performed in a foreign country.

(h} Definition of "earned income't-(l}
In general "Earned income means
wages, salaries, professional fees, and
other amounts received as
compensation for personal services
actually rendered. "Earned income"
does not include any portion of
compensation paidby a corporation -
which represents a distribuion of
earnings and profits rather than a
reasonable allowance for personal
services actually rendered to the
corporation.

(2)Earned income from business in
which capital ls maferial. In the case of
a taxpayer engaged irr a trade or
business (other than in corporate form)
in which both personal services and
capital are- material income-producing
factors, a reasonable allowance as
compensation for the personal services
actually rendered by the taxpayer shall
be considered earned income. In no;
case, however, may the total amount to
be treated- as earnedincome exceed 3a
percent of the taxpayer's share of the
net profits of the trade-or business.

(3) Earned income and employed
assistants. Earned income includes all
fees received by a taxpayer engaged inra.
professional occupation (such as a
doctor or lawyer' in the-performance of
professional activities. Professional fees
constitute earned income even though
the taxpayer employs assistants to
perform part or'all of the services
rendered, provided the taxpayer's
patients or clients look to. the taxpayer
as the person responsible for the
services rendered

§ 5b.Ht-3 Determination of the maximum
excludable amount of qualifying earned
income.

(a) Application of the Limitation--{[1
In generaL Qualifying earned income
described, in § 5bI911-2 is. excludable
only to the extent of the. limitation
specified in paragraph (b] of this section
for the taxable year in which the income
is earned. Income is considered ta be
earned in. the taxable year in which the
services giving rise to the income are
performed. Earned income is not to be
attributed to any year in which the
services performed are insubstantial in
nature. The determination of the amount
of excluded earned income-in this,'
manner does not affect the time for
reporting anyamounts included irr gross
income.

(2) Ilustraffons. Paragraph (a) (1) of
this section is illustrated by the-
following examples.

Example (I.. B, a US. citizen and cash-
basis taxpayer, is a bona fide'resident of

foreign country X for the-entire taxable years
1980 and 198L During that entire period.B
resides in a camp located In a hardship area
In 1981. B receives $40.000 for services
performed in country X during 1980 and 1981.
Of the total amount received In 1981
($40,000), $30,000 is attributable to services
perfdrmed during 1980. and $10,000 is
attributable to setvices performed during
1981. The limitation specified in t5b.fl--
(b) is $20,000 for income earned in each of the
years 1980 and 1981Thus. S20.000ofrthe
$30.000 earned in 1960 and the entire $1000

- earned in 1981 are excluded in 1981. (the year
of receipt). The nonexcludable $10,000 of the
$30.000 earned in 1980 must beIncluded in Bs
gross income in 1981 (the year ofreceipt).

Example (2). The facts are the same as in
example (1). except that In 1982 B receives an
additional S5,000 for services performed. in
country X in 1981. Since the S10,000 of Income
earned and received in 1981 is excluded, thL-
remaining limitation for income earned in
1987 which is available for earned income
received in 1982 is $10,000. Accordingly. the
$5,000 earned in 1981 butreceived In 1982 is
excluded from B'sgross income in 1982.

(blimitadorn-(1) In generaL The
limitation for each taxable. year on the
exclusion of qualifying earned income

-described in 5b.911-z equals S20,000
multiplied by the following fractiom

The number of qualifying days

The number of days in the taxable year

(2) Qualifying days. The number of
qualifying days is the total number of
calendar daysin the taxable year during
which the taxpayer-

(i) Resides in a camp located in a
hardship area within themeaning of
§ 5b.911-1 (b); and

(iii Satisfies the foreign: residence test
or the physical presence test of
E 5b.913-2 (a(1) and (2).

(c) Illustrations. This section is
illustrated by the following examples:

Example (1). B;, a U.S. citizen and a
calendaryear cash-bas!s taxpayer, is a boner
fide resident offoreign country X for the
period April 1. 1979, through, September 30,
1981. B resides in a camp located ima
hardship area during that entire period and
return& to the United States during that
period only for a 3-week vacation In.1980.B
receives $50.000 in each of the years 1979,
1980.and 1981 as current compensation for
servicesperformed irr countryrX during the
portions of those years during which BIs a
resident of countryX. B receives no other
compensation. The amounts; of excluded
income earned in taxable years 1979 through
1981 are computed as follows: of the income
earned in 1979, $15,0M($20.000 X 275/365)
of the income earned in 1980. $20,000 ($20.000
X '366/366); and of the income earned in 1981.
$14.959 [$20,000 X 273/365. *

Eample (2]. B a U.S. resident and a
calendar year, cash-basis taxpayer, arrives in
foreign country Yfrom the United States on
April 24.1980. B resides in a camp located in
a hardship area during the entire time B is in

country Y. B remains in country Y until
October 25. 1981. at which time B departs for
the United States where B remains for the
rest of 1981. B qualifies under the physical
presence test of § 5b13-Z[a] (a2 for the
period during which B is in country Y. R
receives $30,000 in, each of the years 1980 and
1981 as current compensation for ser-ices
performed in. country Y during the portions of
those years during which B is in country Y. B
receives no other compensatio'n The amounts
of excluded income earned in taxale years
1980 and 19M are computed as follaws: of the
income earned in 1980. $13,718 (SZOX00 x
251/3f66): and of the income earned in I987,
S16.274 (SZQ000, X 297/36 ).
§ 5b.911-4 Treatment of community

Income.

(a) Generalrule. This paragraph
applies to married taxpayers with
community income other than taxpayers
described in paragraph (b) of this
section. The amount of excluded earned
income is first determined separately for
each spouse under the rules of
§§ sb.%1-1 through 5b.911-3 on the
basis of the income attributable to that
spouse's services. The sum of the
amounts of excluded earned income so
determined for each spouse is the
aggregate amount excludec on a joint
return. If the couple flies separate
returns. one-half of the aggregate
amount which would be excluded on a
joint return constitutes the exclusion on
the separate return of each spouse.

(bJ Special rules applicable to
married taxpayers to whom section 879
applies. The following special rules
regarding the treatment of community
income apply to any U.S. citizen or
resident married to a nonresident alien
for whom'an election under section 6013
(g) or(h) is not in effect to have the
nonresident alien spouse treated as a
IU.S. resident. Section M879 (applicable to
taxable years beginning after December
31,1976] provides that earned income of
such couples which is community
income under the applicable community
property law is treated as the income of
the spouse- who rendered the services
forwhich the earneclincomewaspaid
or accrued. The amount of earned
income excluded under section 9.1 from
the gross income of the spouse who is a
U.S. citizen or resident is thus computed
on the basis of the earned income
attributed to that spouse under section
879. Anyportfor of such earned income
that is not excluded is taxable to that
spouse. Thenom-resident alien spouse
doesnot compute am excluded amount
with respect to any income attributed to
that spouse under section 879 since.
among other things, nonresident aliens
do not qualify for the section 91
exclusion.

27081
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(c) Illustrations.-This section is
illustrated by the following examples:

Example (1). B, a U.S. citizen and cash-
basis taxpayer, is a bona fide resident of
foreign country S and resides in a'camp in a
hardship area during the entire 1981 taxable
year. Duriig 1981, B receives $40,000
compensation for services performed during
that year in country S. C, B's spouse and a
U.S. citizen, is a resident of the United States
during 1981 and receives no compensation
during 1981. B's salary is considered
community income under the law of state X,
the marital domicile. If the income were not
community income $20,000 of the $40,000
received by B would be excluded from B's
gross income. As a result, whether B files a
joint or a separate return, the aggregate
amount excluded from B's gross income is
$20,000.

Example (2). The facts are the same as in
example (1), except that C is a bona fide
resident of country S and resides in a camp in
a hardship area during the entire 1981 taxable
year. In addition, C receives $10,000 during
the 1981 taxable year for services performed
in country S during that year. If all
compensation received during 1981 were not
community income, $20,000 of the $40,000
received by Bwould be excluded from B's
gross income and the entire $10,000 received
by C would be excluded from C's gross.
Income. As a result, whether B and C file
separate returns or a joint return, the
aggregate amount excluded from their
combined gross income is $30,000.

Example (3). B, a U.S. citizen and cash-
basis taxpayer, is a bona fide resident of
foreign country X and residesTn a camp in a
hardship area during the entire 1981 taxable
year. During 1981, B receives $40,000
compensation for services performed in
country X during that year. C, B's spouse and
a citizen of country X, is a resident of country
X during 1981. C receives $10,000
compensation for services performed during
that year in country X. Under the law of
country X, the marital domicile, one-half of
B's earnings (or $20,000) belong to C ana one-
half of C's earnings (or $5,000] belong to B.
An election under section 6013 (g) or (h) is
not in effect to have C, a nonresident alien,
treated as a resident of the United States. As
a result, the $40,000 income received by B is
treated as the earned income of B under
section 879 and is subject to U.S. tax if not
otherwise excluded. The amount of earned
income excluded by B from gross income is
$20,000. The remaining $20,000 received by B
Is included in B's gross income for 1981. The
$10,000 received by C is treated as the earned
income of C and is not subject-to tax since it
is derived by a nonresident alien from
sources outside the United States.

§ 5b.911-5 Disallowance of deductions
and the foreign tax credit.

(a) Deductions. No deduction is
allowed for any expenses (other than
moving expenses), losses, or other
otherwise deductible items that are
definitely related (within the meaning of
§ 1.861-8) to earned income excluded
from gross income under section 911. If

earned income qualifying for the
exclusion (determined under § 5b.911-2)
exceeds the earned income actually
excluded under section 911, the amount
not allowed as'a deduction is
dietermined by multiplying the
deductions definitely related to
qualifying earned income by the
following formula:
Excluded earned income.
Qualifying earned income

Thus, if the taxpayer earns $60,000 of
qualifying earned income during the
taxable year, incurs $3,000 of otherwise
deductible business expenses
attributable to that income, and
excludes $20,000 of that income, $1,000
of the business expenses
($3,000>$20,000"/$60,000) are not
deductible, because they ire allocable
to the excluded $20,000. Deductions
which are not definitely related to
qualifying earned income are deductible
to the extent allowed by chapter I of the
Code. Examples of deductions that are
not definitely related are personal-and
family medical expenses, real estate
taxes and mortgage interest on a
personal residence, charitable

_contributions, and deductions for
personal exemptions.

(b) Foreign tax credit. The amount of
foreign taxes for which a credit may be
claimed is reduced by the portion of
foreign taxes allocable to excluded
earned income. The reduction is made
prior to the application of the limitation
of section 904. For purposes of this
paragraph, the portion of taxes imposed
by a foreign country that is allocable to
excluded earned income is determined
by multiplying the amount of the foreign
taxes by a fraction. The numerator of
the fraction equals-

(1) The U.S. tax (less general tax
credit, if any) on the sum of (i) the
taxpayer's taxable income (or tax table
income if the taxpayer uses the tax-
tables in computing-tax) plus (ii) the
excluded earned income (reduced by
allocable deductions other than moving
expenses) less

(2) The U.S. tax (less general tax
credit, if any) on the taxpayer's taxable
income (or tax table income).
The denominator of the fraction is the
numerator plus the-limitation irhposed
for the taxable year by section 904.

§ 5b.911-6 Procedural rules.
(a) Election not to exclude earned

income. A-taxpayer who is entitled to
the benefit of section 911 may elect
under section 911 (d) not to exclude
earned income as provided in section
911, This election shall be made on Form
2555, which must be filed either with the

income tax return or with an amended
return. The election is effective only for
the taxable year for which the return is
filed. The election may be revoked by
filing a new Form 2555 with an amended
return. An election not to exclude
earned income as provided in section
911 enables a qualifying taxpayer, and
in certain cases the taxpayer's spouse,
to claim the benefits of section 913 (see
§ 5b.913-2 (a)). In addition, taxpayers
who elect not to exclude income are not
subject to the rules of § 5b.911-5 relating
to the disallowance of deductions and of
the foreign tax credit.

(b) Returns and extensions-(1) In
general. Any return filed before
completion of the period necessary to
qualify a taxpayer for the exclusion
under section 911 or the deduction under
section 913 shall be filed without regard
to thd exclusion or deduction provided
in thos6 sections. A claim for a credit or
refund of any overpayment of tax may
be filed, however,-if the taxpayer
subsequently qualifies for the exclusion
or deduction. See section 6012 (a) and
§ 1.6012-1 (a) (3), relating to returns to
be filed and information to be furnished
by taxpayers who qualify for the
exclusion under section 911.

(2) Extensions. A taxpayer desiring an
extension of time (in addition to the
automatic extension of time granted by
§ 1.6081-2) for filing a return until after
the completion of the qualifying period
described in § 5b.913-2 (a) (1) or (2) for
claiming either the exclusion under
section 911 or the deduction under
section 913 may apply for an extension
on Form 2350, Application for Extension
of Time for Filing United States Income
Tax Return. The application must be
filed with the Director, Internal Revenue
Service Center, Philadelphia,
Pennsylvania 19255. The application
must set forth the facts relied upon to
justify the extension of time requested
and must include a statement.as to the
earliest date the taxpayer expects to be
entitled to the exclusion or deduction.

(c) Declaration of Estimated Tax. In
estimating gross income for the purpose
of determining whether a declaration of
estimated tax must be made for any
taxable year, a taxpayer Is not required
to take into account income which the
taxpayer believes will be excluded from
gross income under the provisions of
section 911. In computing estimated tax,
however, the taxpayer must take into
account, among other things, the denial
of the foreign tax credit for foreign taxes
allocable to the excluded income (see
§ 5bM91-5 (b)).
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§ 5b.911-7 Effective date of §§ 5b.911-1
through 5b.911-6.

Sections 5b.911-1 through 5b.911-6
apply to taxable years beginning after
December 31, 1978. Those sections also
apply to the taxable-year beginning
during 1978 of taxpayers who do not
make an election pursuant to section
209(c) of the Foreign Earned Income Act
of 1978 (Pub. L. 95-615, 92 Stat. 3109) to
have prior law apply to that taxable
year. Prior law is section 911 as
amended by section 1011 (a), (b), and (c)
of the Tax Reform Act of 1976 (Pub. L.
94-455, 90 Stat. 1610] and by section
701(u)(10) of the Revenue Act of 1978
(Pub. L 95-600. 92 Stat. 2917). For the
rules applicable to earlier taxable years,
see 26 C.F.R. §§ 1.911-1 and 1.911-2
(1978).

.Par. 2. The following § § 5b.913-1
through 5b.913-13 are adopted.

§ 5b.913-1 Deduction for certain
expenses of living abroad.

(a) In general. Section 913 allows to
qualifying taxpayers a deduction which
consists of the following amounts:

(1) The cost-of-living differential
described in § 5b.913-5;

(2) Qualified housing expenses
described in § 5b.913-6;

(3) Qualified school expenses
described in § 5b.913-7;

(4) Qualified home leave
transportation expenses described in
§ 5b.913-8; and

(5) The hardship area amount
described in § 5b.913-9.
The section 913 deduction is a deduction
from gross income and is limited to the
amount of the foreign source earned

. income limitation described in §.5b.913-
4. In addition, special rules in § 5b.913-
10 apply to married couples, both
Spouses of which qualify for the section
913 deduction.

(b} Relation to the foreign tax crediL
The amount of foreign taxes for which a
credit may be claimed, determined prior
to the applicatioi of the limitation of
section 904, is not reduced as a result of
claiming the benefits of section 913. The
section 913 deduction, however, is
allocable to income from sources
without the-United States for purposes
of computing the foreign tax credit
limitation under section 904.

§ 5b.913-2 Taxpayers qualifying for the
deduction.

(a) In general. A taxpayer qualifies for
the section 913 deduction if the taxpayer
either-

(1) Is a citizen of the United States
and establishes to the satisfaction of the
Commissioner that the taxpayer has
been a bona fide-resident of a foreign

country or countries for an
uninterrupted period which includes an
entire taxable year; or

(2) Is a citizen or resident individual
of the United States and has been
present in a foreign country or countries
for at least 510 full calendar days of any
period of 18 consecutive months.
A taxpayer does not qualify for the
section 913 deduction during a taxable
year, however, if the taxpayer.excludes
from gross income under section 911 any
earned income attributable to services
performed during that taxable year. In
addition, a taxpayer does not qualify for
the section 913 deduction for any period
during which the taxpayer's spouse
derives earned income which is
excluded from gross income under
section 911 unless the taxpayer's spouse
maintains a separate abode which is not
within a reasonable commuting distance
of the taxpayer's abode, and each
spouse has a different tax home which Is
not within a reasonable commuting
distance of the other spouse's tax home.

(b) Determination of bona fide
rsidence. Whether a taxpayer is a bona
fide resident of a foreign country shall
be determined by applying, to the extent
possible, the principles of section 871
and the regulations thereunder for
determining the residence of aliens.
Though the period of bona fide
residence must be uninterrupted, if bona
fide residence in a foreign country or
countries is established, temporary
visits to the United States or elsewhere
on vacation or business during the
taxpayer's period of residence will not
necessarily nullify the taxpayer's status
as a bona fide resident of a foreign
country. A taxpayer with earned income
from sources within a foreign country is
not a bona fide resident of that country
if-

(1) The taxpayer makes a statement to
the authorities of the foreign country
claiming to be a nonresident of that
country and

(2) The taxpayer is held not subject as
a resident of the foreign country to the
income tax imposed by that country on
such income.
If a taxpayer has made a statement of
nonresidence to the authorities of a
foreign country which is pending as of
any date a determination of the

taxpayer's bona fide residence is being
made, the taxpayer is not considered a
bona fide resident of the foreign country
as of that date.

(c) The 510-day/18-month
requirement-(1) In general. For
purposes of paragraph (a) (2) of this
section, the term "18 consecutive
months" means any period of 18 months
duration. The 18-month period may
begin with any day of the calendar
month. The period ends with the day
before the corresponding calendar day
in the 18th succeeding month or, if there
is no corresponding calendar day, with
the last day of the 18th succeeding
month. The 18-month period may
commence before or after the taxpayer's
arrival in a foreign country and may
terminate before or after the taxpayer's
departure. The 510 full days need not be
consecutive, but may be interrupted by
periods during which the taxpayer is not
present in a foreign country. A taxpayer
who has been present in a foreign
country and then travels over areas not
within any country for less than 24
hours shall not be deemed outside the
foreign country during the period of
travel, so long as the individual does not
travel withii the United States. Time
spent in a foreign country in the
employment of the U.S. government or
an agency or instrumentality of the US.
government counts toward satisfaction
of the 510-day requirement In addition.
time spent in a foreign country prior to
January 1,1978, counts toward
satisfaction of the 510-day requirement,
even though no deduction is,allowed
under section 913 for that ime.

(2) Illustrations of the 510-dayrule.
The 510-day rule is illustrated by the
following examples:

Example (1). B, a U.S. citizen, arrives in
Venezuela from New York at 12 noon on
April 24,1980. B remains in Venezuela until 2
p.m. on October 25.1981. at which timeB
departs for the United States where B
remains for the rest of 1981. B is in a foreign
country an aggregate of 510 full days during
each of the following two 18-month periods:
March 17,1980. through September 16, 1981:
and June 2.1980, through December 1.1981.

Example (2). C. a resident alien of the
United Stales, travels extensively from the
time C leaves the United States on March 6,
1980. until the time C departs England on
January 1.198Z. to return to the United States
permanently. The schedule of C's travel and
the number of full days at each location are
listed below.

Country Tirmo and dalo of aea~ To and dao ci dcxture FL days in
forein country

Unted States 10 p.m. (by aw) Mar. 5. 1980
England 9 aiL.tMa,. 6. 130 - 1Op.m.yshp) JuMo25.4980 - 110
United States - 11 Ia., Juno 30. 1 1M_ I pjn. slip) "9. 19W- 0
France - 3 pim. Juy 24. 19 . I I am. (ty ax) Au.L 22198t 393
UnodStates - 4 p.rL. Ag. 22. 1981 _ 9 pi n -)a.ScpL 4.1931 0
England - 9&J'n..SePL5.1981 9alTL(bya c J3 .1.1982 117.
Unted States - 1 p.i.. Jan 1. 1982 -
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C is not present in a foreign country or term "tax home" has the same meaning
countries an aggregate of 510 full days during which it has for purposes of section
the 18-month period beginning March 7,1980 162(a)(2), except that a-taxpayer shall
(C's first full day in a foreign country): not be considered to have a tax home in
However, C is present in a foreign country or
countries an aggregate of 510 full days during a foreign country for any period during
the following 18-month periods: July 1, 1980, which the taxpayer's abode is in the
through December 31, 1981; and July 2S, 1980, United States. Temporary presence of
through January 24,1982. The computation the taxpayer in the United States does
with respect to each period may be not necessarily mean that the taxpayer's
illustrated as follows: abode is in the United States during'that

ra days in time. If the taxpayer is present in the
forein United States for an extended period of

First 8-month period (Mar. 7, 1980. thgh time, however, the taxpayer's abode will
Sept. 8,1981): generally be considered to be in the

Mar. 7. 1910, through June 24, 1980--.-.- f1O United States during that time. As an
June 25,1980, through July 24, 1980-.-..... O1

July 25. 1980, through Aug. 21. 1981 393 illustration, the abode of a taxpayer who
Aug. 22,1981. through Sepl. , 1981 -o 0 is abroad during an entire taxable year
Sept. 6,1981 ................. ......... except for a 2-week Vacation in the

Totat full days ...... ... ........ .. 0 4- United States is not considered to be in
______ the United States during that 2-week

Second 18-month period (July 1, 1980, through vacation. The abode of a taxpayer who
,Dec. 31, 1981):

July 1. 1980. through July 24. 1980 ......... 0 spends 2 consecutive months in the
July 25. 1980, through Aug 21. 1981 3 383 United States is considered, however, to
Aug. 22.1981. through Sept. 5, 1981 ...... 0 be in the United States during that 2-
Sept. 6,1981. through Dec. 31. 1981...... 117 month period in the absence of unusual

Total full days ............................. 510 circumstances.
(b) Qual'fied second household.-1)

Third 18-month period (July 25. 1980. through In general. A qualified second
Jan. 24, 1982):

July 25, 1980. throughAug. 21,1981-.. 393 household is a separate household
Aug. 22,1981. through Sept. 5. 1981- 0 maintained by a taxpayer for the
SepL6. 1981, through Dec.01, 1981--.. -. 117
Jar. 1, 1982, through Jan. 24, 1982-........ 0 taxpayers spouse or dependents who, if

minors, are in the taxpayer's legal
Total full days ..........-..... 5 custody or the joint custody of the

taxpayer and spouse. In order to be a
Example (3). The facts are the same as in qualified second household, the separate

example (2), except that C arrives in England household must be maintained in a
on February 25,1980, instead of March 6, foreign country at a place other than the
1980. As a result, C is present in a foreign tax home of the taxpayer and must be
country or countries anaggregate of 510 full provided because of adverse living
days during the 18-month period February 19, povied ause oadvers living
1980, through August 18, 1981, as well as conditions at the taxpayer's tax home.
during the latter two of the three periods - The taxpayer's tax home neednot be in
listed in example (2). The, computation with a hardship area (defined in paragraph
respect to the period commencing February (e) of this section) in order for the
19, 198o, is illustrated below: separate household to be a qualified

Fulldays in second household. In no circumstances
foreign is a taxpayer considered to maintain
. otity -more than one qualified second

Feb. 19, 1980, through Feb.25, 1980 0...
Feb. 26,1980, through June 24. 1980.-...:-.--. ' 120 household at the same time.
June 25. 1980, through July 24, 1980--- . (2) Adverse living'conditions. Adverse
July25.1980, tough Aug. 1s, 1981 ............... 390 living conditions are-living conditions

Total full days .................. .. .-- 510 which are dangerous, unhealthy, or
otherwise adverse. Adverse living

Because the 18-month periods commencing conditions include a state of warfare or
February 19. 1980, and July 25. 1980 (the third civil insurrection in the general area of
18-month period in example (2)), fully overlap
the 18-month period commencing July 1,1980 the taxpayer's tax home. In addition,
(the second 18-month period in example (2)]- adverse living conditions exist if the
that latter period need not be considered in taxpayer's abode is on the business
determining whether C qualifies under the premises of the employer for the
510-day rule for the days covered by that convenience of the employer and,
period. because of the nature of the business

§ 5b.913-3 General definitions. premises (for example, a construction
aTax home, For purposes of section site or drilling rig), it is not feasible to

(a]a he eg u po s fe cte provide family housing. The criteria
913 and the regulations thereunder, the

used by the U.S. Department of State in
granting a separate maintenance
allowance are relevant but not
determinative for purposes of
determining whether a separate
household is provided because of
adverse living conditions. Whether the
taxpayer's tax home is in a hardship
area (defined in paragraph (e) of this
section) also is relevant but not
determinative.

(c) United States. The term "United
States" when used in a geographical
sense includes the possessions of the
United States and the areas set forth in
section 638(1). It also includes areas
described in section 638(2) to the extent
that they relate to U.S. possessions.

(d) Foreign country, The term "foreign
country" means any territory under the
sovereignty of a government other than
that of the United States. It includes the
air space bver any such territory, It does
not include a possession or territory of
the United States.
(e) Hardshlp area. A hardship area Is

any place in a foreign country (defined
in paragraph (d) of this section) which Is
designated by the Secretary of State as
a place where living conditions are
extraordinarily difficult or notably
unhealthy, or where excessive physical
hardships exist, and for which a post
differential of 15 percent or more would
be provided under section 5925 of Title 5
of the U.S. Code to any officer or
employee of the U.S. Government
present at that place.
(f) Reasonable commuting distance.

For purposes of sections 911 and 913, a
reasonable commuting distance is a
distance which is capable of being
traveled by automoble or available
water transportation in 1 hour.

§ 5b.913-4 Foreign source earned Income
limitation.

(a) In general. The deduction allowed
under section 913 may not exceed
foreign source earnedincome reduced
by the portion of definitely related
deductions (within the meaning of
§ 1.861-8], other than the deduction
allowed by section 913, that is allocalilo
to such income.

(b) Foreign source earned income. For
purposes of the regulations under
section 913, foreign source earned
income is the earned income (defined in
§ 5b.911-2 (b)) which-
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(1) Is derived by the taxpayer and, if
the taxpayer's spouse shares the
taxpayer's abode, by the taxpayer's
spouse;

(2) Is attributable to services
performed outside the United States
during portions of the taxable year
during which the taxpayer's tax home is

-in a foreign country and the taxpayer
qualifies under § 5b.913-2(a) for the
section 913 deduction;

(3) Is not excluded from gross income
under section 119; and

(4] Satisfies the requirements of
§ 5b.911-2(a) (2), (3), and (4).
For purposes of paragraph (b)(2) of this
section, the place of receipt of income is
immaterial in determining whether
income is attributable to services
performed outside the United States.
§ 5b.913-5 Cost-of-living differential.

(a) In general. The cost-of-living
differential is the amount specified in
tables issued annually by the Internal
Revenue Service for the taxpayer's tax -
home and family size multiplied by the
following fraction:
Number of qualifying days

Number of days in the taxable year

(b) Qualifying days. The number of
qualifying days is the total number of
calendar days in the taxable year during
which all of the following requirements
are satisfied:

(1) The taxpayer's tax home is in a
foreign country;,

(2) The taxpayer qualifies under
§ 5b.913-2 (a) for the section 913
deduction;

(3) The value of the taxpayer's meals
- and lodging is not excluded from gross

income under section 119; and
(4) Neither the taxpayer nor the

taxpayer's spouse is cdmpensated in
whole or in part for the cost-of-living of
the taxpayer's household (or of a
qualified second household) by means
of an allowance which is excluded from
gross income under section 912.

(c) Change of foreign tax home-(1) In
general. If during the taxable year the
taxpayer has more than one foreign tax
home, the taxpayer must determine the
qualifying days with resp ect to each
foreign tax home and compute a
separate cost-of-living amount for each
pursuant to the rules of this section. The
aggregate of those amounts constitutes
the taxpayer's cost-of-living differential
for the year.

(2) Illustration. If the taxpayer's tax
home is West Berlin, West Germany, for
200 qualifying days and Paris, France,
for 165 qualifying days during the
taxable year, the taxpayer must
compute two cost-of-living amounts. The

P=

first equals the full year's cost-of-living
differential specified in the cost-of-living
table for West Berlin multiplied by 200/
365. The second equals the full year's
cost-of-living differential specified for
Paris multiplied by 165/365. The sum of
the two amounts so computed
constitutes the taxpayer's cost-of-living
differential for the taxable year.

(d) Family sike--(1) In general. In
determining family size, the family
includes only the taxpayer and any
spouse and dependents who share the
taxpayer's abode. A dependent is not
considered to'share the taxpayer's
abode while boarding at a school. In
addition, no person is considered to
share the taxpayer's abode during any
days for which the value of that person's
meals and lodging is excluded from
gross income under section 119. If family
size varies during any period within the
taxable year during which the taxpayer
has a particular foreign tax home, a
separate cost-of-living amount must be
computed for each portion of that period
during which the family size is different.
Those amounts must then be aggregated
to determine the cost-of-living
differential for the taxable year.

(2) Illustration. If all of the days of a
taxable year are qualifying days with
respect to one foreign tax home and an
unmarried taxpayer's only dependent
attends a secondary level boarding
school for 274 days of the year and lives
with the taxpayer during the remaining
91 days, the taxpayer must compute two
cost-of-living amounts. The first equals
the full year's cost-of-living differential
specified in the cost-of-living table for
the taxpayer's tax home for a family size
of one multiplied-by 274/365. The
second equals the full year's cost-of-
living differential specified for the
taxpayer's tax home for a family of two
multiplied by 91/365. The sum of the two
amounts so computed constitutes the
taxpayer's cost-of-living'differentia for
the taxable year.

(e) Special rulesfor qualified second
households--(l) In general; The cost-of-
living differential for the portion of the
taxable year during which the taxpayer
maintains a qualified second household
(defined in § 5b.913-3(b)) is determined
on the basis of the amount specified for
the location of the taxpayer's qualified
second household. No cost-of-living
differential is determined for the
taxpayer's tax home for any period
during which the taxpayer maintains a
qualified second household.

(2) Qualifying days. In determining
under paragraph (b) of this section the
number of qualifying days during which
the taxpiyer maintains a qualified
second household, paragraph (b)(3) of

this section does not apply. Thus, the
number of qualifying days is not
reduced by days during which the value
of the taxpayer's meals and lodging is
excluded from gross income under
section 119.

(3) Family size. Family size is
determined as provided in paragraph (d)
of this section, except that the family,
includes only the spouse and any
dependents whose abode is the qualified
second household. In addition, the
taxpayer is considered a family member
during days for which the value of the
taxpayer's meals and lodging is not
excluded under section 119, regardless
of whether the taxpayer is actually
present in the qualified second
household.

§ 5b.913-6 Qualified housing expenses.
(a) In general. The amount of qualified

housing expenses equals the reasonable
housing expenses incurred by or on "
behalf of the taxpayer for housing in a
foreign country for the taxpayer and any
spouse and dependents who share the
taxpayer's abode less the taxpayer's
base housing amount.

(b) Housing expenses-{l) In general.
Housing expenses include rent, utilities
(other than telephone service), real
property insurance, and repairs. Housing
expenses do not include-

(i) The cost of house purchase,
improvements, and other costs which
are capital expenditures;

(ii) The cost of furniture or accessories
(whether purchased or leased), parking.
or domestic labor (maids, gardeners,
etc.];

(iii) Amortized payments of principal
with respect to an evidence of
indebtedness secured by a mortgage on
the taxpayer's housing;

(iv) Deprebiation of housing owned by
the taxpayer, or amortization or
depreciation of capital improvements
made to housing which is leased by the
taxpayer;, or

(v) Interest and taxes deductible
under section 163 or 164 or other
amounts deductible under section 216
(a).

(2) Limitation. Housing expenses are
taken into account for purposes of this
section only to the extent that they are
attributable to housing for portions of
the taxable year during which-

(i) The taxpayer's tax home is in a
foreign country;,

(ii) The value of the taxpayer's
housing is not excluded under section
119;

(iii) Neither the taxpayer nor the
taxpayer's spouse is compensated in
whole or in part for the expenses of
housing located within a reasonable
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commuting distance of the taxpayer's
tax home by means of an allowance
which is excluded from gross income
under section 9i2; and

(iv) The taxpayer qualifies under
§ 5b.913-2(a) for the section 913
deduction. -

In addition, except as provided in
paragraph (d) (1) of this'section relating
to qualified second households, if the
taxpayer maintains more than one
foreign abode at the same time, housing
expenses are to be taken into account
only to the extent that they are incurred
with respect to the abode whichbears
the closest relationship (not necessarily
geographic) to the taxpayer's tax home.

(3) Reasonableness. An amount paid
for housing is reasonable for purposes of
paragraph (a) of this section only to the
extent that it does not exceed an
amount which would be paid for
housing which is not lavish or
extravagant under the circumstances,,

(c) Base housing amount-(1) In
general. The base housing amount
equals 20 percent of the excess of the
taxpayer's worldwide earned income
over the sum of the following amounts-

(i) The portion of definitely related
deductions (within the meaning of
§ 1.861-8). other than the deduction
allowed under section 913, whichis
allocable to worldwide earned income;
• (ii) The cost-of-living differential,

(determined under § 5b.913-5);
(iii) The qualified school expenses

(determined under § 5b.913-7);
(iv) The qualified home leave

transportation expenses (determined
under § 5b.913-8); ,

(v) The hardship area- amount
(determined under § 5b.913-9); and

(vi) Housing expenses (defined in
paragraphs (a) and (b) of this section).

(2) Worldwide earned income.
Worldwide earned income is earned
income (defined in § 5b.911-2 (b)),
whether Qr-not from sources outside the
,United States, which--

(i) Is derived by the taxpayer and, if
-the taxpayer's spouse shares the
taxpayer's abode, by the taxpayer's
spouse;

(ii) Satisfies the requirements of
" § 5b.911-2 (a) (2), (3), and (4); and

(iii) Is attributable to services
performed during portions of the taxable
year during which-

(A) The taxpayer's tax home is in a
foreign country;

(B) The value of the taxpayer's
housing is not excluded under section
119; and -

(C) The taxpayer qualifies under
§ 5b.913-2 (a) for the section 913
deduction.

(d) Special rules for qualified second
householdsr--() In general. Qualified
housing expenses may be claimed for
housing expenses relating to the
taxpayer's tax home and for housing
expenses relating to a qualified second
household. Qualified housing expenses
are computed separately with respect to
each.

(2) Qualified housing expense's for the
tax home. In the case of a taxpayer who
maintains a qualified second household,
the qualified housing expenses for
housing at the taxpayer's tax home are
determined as provided in paragraphs
(a), (b), and (c) of this section, except
that, if the taxpayer's tax home is in a
hardship area (defined in § 5b.913-3 (e)),
the base housing amount with respect to
the tax home equals zero rathe than the
amount determined as provided in
paragraph (c) of this section. In
determining under paragraph (c) of this
section the base housing amount of a
taxpayer whose tax home is not in a
hardship area,'housing expenses in
paragraph (c) (1) (vi) of this section do
not include the housing expenses
incurred with respect to the qualified
.second household.

(3) Qualified housing expenses for the
qualifiedsecond household-(i)
Expenses. In determining under
paragraph (b) of this section the housing
expenses relating to the qualified
second household, the limitation of
parigraph (b) (2) (ii) of this section does
not apply, so that housing expenses may
include th se incurred for housing

* during portions of the taxable year
during which the value of the taxpayer's
housing at the taxpayer's tax home is
excluded under section 119. In addition,
the words "qualified second household"

.are substituted for "taxpayer's tax
home" in paragraph (b) (2) (iii) of this
section:Thus, housing expenses may
include those incurred for housing
during portions of the taxable year
during which either the taxpayer or the
taxpayer's spouse is compensated by
means of an allowance which is
excluded under.section 912 for the
expenses of housing.located at the
taxpayer's tax home, but do not include
expenses incurred for housing during
portions of the year during which either
spouse is so compensated for the
expenses of housing at the location of
the qualified second household.

(ii fBase housing amount. In.
determining under paragraph (c) of this
section the base housing amount
relating to the qualified second
household-

(A) Housing expenses in paragraph Cc)
(1) (vi) of this section include those
relatingboth to the qualified second

household and to housing at the
taxpayer's tax home;

(B) Paragraph (c) (2) (iii) (B) of this
section does not apply, so that, subject
to-the other criteria of paragraph (c) (2)
of.this section, earned income used in
computing the base housing amount
includes income attributable to services
performed during periods during which
the value of the taxpayer's housing is
excluded under section 119; and

(C) Worldwide earned income as
defined in paragraph (c) (2) of this
section does not include income
attributable to services performed
during any period during which the
taxpayer does not maintain a qualified
second household.

(e) Illustrations. This seclion is
illustrated by the following examples:

Example (1). All of the following facts
relate to the entire 1980 taxable year. B
qualifies for the section 913 deduction under
§ 5b.913-2 (a]. B's tax home Is In town X,
located in foreign country F. Town X Is not
located in a hardship area, B's spouse and
their 1-year old child live in a qualified
second household in city Y in foreign country
Z. B receives a $40,000 salary from B's
corporate employer for services performed In
country F and incurs no business expenses.
B's employer also pays B a cost-of-lUving
allowance of $4,000 and furnishes housing
with a local fair market vahde of $10,000, for
which the employer charges B $8,000. The
value of the housing furnished by B's
employer is not excluded from gross income
under section 119. B's total earned.income Is,
therefore, $48,000. B's spouse has no earned
income. The cost-of-living differential
specified in the 1980 cost-of-living fable for
country Z, the location of the qualified
second household, is $3,000. B pays $16,000
for housing for B's spouse and child. Neither
B nor B's spouse incurs any qualified school
or home leave transportation expenses,

(a) The qualified housing expenses relating
to the housing at B's tax homo are computed
by subtracting from $10,000 (the full value of
B's housing) the base housing amount for the
housing at B's tax home. The base housing
amount for the housing at B's tax home is
$7,000--20 percent of $35,000 ($48,000
worldwide earned income less the $3,000
cost-of-living differential and the $10,000 of
housing expenses). Thus, the amount of
qualified housing expenses relating to the
housing at B's tax home equals $3,000.

(b) The qualified housing expenses relating
to the qualified second household are
computed by subtracting from $15,000 (the
housing expenses relating to the qualified
second household) the base housing amount
for the qualified second household. The base
housing amount for the qualified second
household is $4,000-20 percent of $20,000
($48,000 worldwide earned income less the
$3,000 cost-of-living differential, the $10,000
of housing expenses relating to the housing at
B's tax home, and the $15,000 of housing
expenses incurred with respect to the
qualified second household). Thus, the
amount of qualified housing expenses
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relating to the qualified second household
equals 11,000.

(c) B's qualifiedhousing expenses equal
$14,00, which is the sum of the $3,000
qualified housing expenses relating to the
housing at B's tax home and the $11,000 of
qualified housing expensesrelating to the
qualified second household.

Example (2). The facts are the same as in
example (1), except that-town Xis located in
a hardship area.The qualifiedhousing
expenses relating to the housing at B's-tax
home equal $10,000, which is-the ul value of
M's housing. The amount of qualified housing
expenses relating to the qualified second
houselioldequals $11,000 and is computed in
the same manner as in-paragraph (b] of
examplel1J. Thus, B's qualified housing
expenses equal $21,000.

Example (3). The facts are the same as in
example (1),.except that there is no qualified
second household, Ihezostof-living
differentialspecified in the,1980 cost-of-living
table for country F (the location of B's tax
home) is $3,000,-and lownXis located in a
hardship area. The amount of B's qualified
housing expenses equals $3,000 and is
-computed in the same manner as in
paragraph (a) of example (1). Although B's
tax home is located in a rdship area, B
cannot claim as qualified housing expenses
the ful value of the housing provided at B's
tax'home, since B does not maintain a
qualified second household.

§ 5b.913-7 Qualified-school'expenses.
(a] Qualified school expenses.

Qualified school expenses are
reasonable school expenses incurred by
or on behalf of the taxpayer for the
education of a dependent of the
taxpayer at levels equivalent to grades
kindergarten through 12.

.(b) School expenses--(I)Jn general.
School expenses include tuition, fees,
the cost of books, other amounts
required by the school, and the cost of
local transportation. Optional expenses,
such as the cost of optional field trips
and the cost of extracurricular activities,
are not school expenses. If an adequate
U.S.-type school-is-not available within

a reasonable commuting distance
(defined inA 5b.913-3[1]) of the
taxpayer's taxhome, the expenses o
roomand boardfor the dependent and
the cost of transportationbetween the-
school and the taxpayer's tax home at.
the beginning and end o the school year
and during vacationperiods are also
school expenses. The cost of
transportation does not include amounts
paid for meals or lodgingin route or
after arrival.

(2) LiLmtation-fi) In general. School
expenses are qualified school expenses
only to the extent that-

(A) Theyare not-expenses for which a
credit is claimed pursuant to-section 44A
(relating to child cre] D for-which a

deduction is claimed pursuant to section
213 (relating to medical expenses):

(B) They are not attributable to the
education of a dependent during any
period during which the taxpayer or the
taxpayer's spouse is compensated in
whole orinpart forany education
expenses relating to that dependent by
means ofan allowance which is
excluded.from gross incomb under
section 912;

(C) They are attributable to education
for portions of the taxable year during
which the taxpayer's tax home is in a
foreign country and the taxpayer
qualifies under § 5b.913-2(a) for the
section 913 deduction; and

(fD) They are attributable to education
for portions of the taxable year during
which the dependent lives either with
the taxpayer (that Is, shares the
taxpayer's abode) at the taxpayer's tax
home or in a qualified second
household.

(ii] Illustrative discussion. Under
paragraph (b) (2] (i) (C of this section, in
the case of a tuition payment thatis
made in September 1980 for the school
term beginning during that month and
ending in June 1981, only that portion of
the payment attributable to the number
of school days in 1980 may be claimed
as a qualified school expense in 1980.
The remainder may be claimed as a
qualified school expense in 1981,
provided the expense otherwise .would
be a qualified school-expense. For
purposes of paragraph (b) (2) (i (D) of
this section, a dependent is considered
tolive with the taxpayer at the
taxpayer's tax home for in the qualified
second household) during the porti6ns of
the school term during which the
dependent lives at schoolprovided the
dependent's residence during the year is
the taxpayer's household (or the
qualified second household). For
example, a dependent who during the 2
years prior to the current taxable year
spent all school vacations with the
parent-taxpayer in the taxpayer's
household may be considered a resident
of the taxpayer's household even though
during the current year the dependent
spends summer vacation in a summer
camp. In contrast, a dependent who
remained in-the United States when the
taxpayerinoved abroad and visits the
taxpayer at the taxpayer's foreign
household only on an occasional basis
will not be considered to be a resident
of the taxpayer's household.

(c) Reasonable expenses. If an
adequate U.S.-type school is available
within a reasonable commuting distance
(as defined n §,5b.913-3 (f)) of the
taxpayer's tax home, the taxpayer's
dependents may attend school

elsewhere, but tuition is considered
reasonable only to the extent that it
does not exceed the amount which
would be incurred with zespect to the
school which is within commuting
distgnce. If two or more adequate US.-
type schools are available within a
reasonable commuting distance-of the
taxpayer's tax home, tuition is
considered reasonable only to the extent
thatit does not exceed-the amount
which would be incurred with respect to
the least expensive of those schools.
Round-trip transportation expenses are
reasonable only to the extent-that they
-do not exceed the lowest reserved coach
or economy rate which is offered
without -advance booking on the day
and at the time of day-that the
dependent travels. First class fares are
considered reasonable only if no coach
or economy accommodations are
provided to any passengers on the
particular flight or if the dependentis
required to use first class
accommodations because of physical
impairment. In addition, the cost of
transportation by modes other than air
(including ship, rail, and automobile] is
not considered reasonable to the extent
that the cost of transportation by such
other modes exceeds the cost of
transportation by air.

(d) A vailability and adequacy. A
school is not considered available under
paragraphs (b] and (c).of this section if
the school will not accept the taxpayer's
dependents for enrollmenLA school is
not adequate iL because of physical
impairment orleaning disabilities, the
dependent is in need of special
educational facilities or training which
the school does not provide. In addition.
a schoolis not adequate if the
dependent desires a college preparatory
curriculum and the school does not offer
such a curriculum.

(e) U.S.-t pe school. A US.-type
school is any schoolwhich offers a
curriculum which-

(1) Is taught in English;
(2) Is comparable to that offered by

accredited schools in the United'States;
and

(3) Would qualify the student for
graduation if the student were to
transfer to a U.S. schooL

(1) Special rules for qualified second
households. If the taxpayer maintains a
qualified second household (defined in
§ 5b.913-3 (b)), the location of the
taxpayer's qualified second household
rather than the taxpayer's tax home is to
be used to determine what constitutes
school expenses under paragraph (b] (1)
of this section and whether school
expenses are reasonable under
paragraph (c) of this section.
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§ 5b.913-;8 Qualified homeleave the taxpayer's tax home (or in the (b) Qualifying days. The number of
transportation expenses, qualified second household) during the qualifying days is the total number 6f

(a) In general. Qualified home leave portions of the school term during which calendar days in the taxable year during
transportation expenses are the . the dependent lives at school, provided which the following requirements are
reasonable expenses incurred by or on. the dependent's residence during the satisfied:
behalf of the taxpayer for the I year is the taxpayer's household (or the (1) The taxpayer's tax home is located
transportation during the, taxable year of qualified second household). (See in a hardship area (defined in § 5b.913-
the taxpayer or of the taxpayer's spouse § 5b.913-7(b)(2)(ii).) 3(e)); and
or dependents. The expenses must be (3) Double benefits denied-(i) In (2) The taxpayer qualifies under
incurred for round-trip transportation general. The taxpayer may not claim as § 51y.913-2(a) for the section 913
from the location of the taxpayer's tax a qualified transportation expense the deduction.

'home (or, with respect to the spouse and cost of any trip occurring during the 12- A taxpayer's tax home is not considered
dependents, from a qualified second month period described in paragraph to be located in a hardship area during
household) to the taxpayer's present or (b)(1)(i) if during that period the person* any day for which the area where the
most recent principal residence for whom the transportation expense is taxpayer's tax home is located Is not
(whether owned or rented) in the Uited incurred takes another trip the cost of designated as a hardshipparea. To
States or to the port of entry in the which- determine the number of days during
continental United States (excluding ; (A) Is claimed'as a qualified which the taxpayer's tax home Is
Alaska) which is nearest to the . transportation expense by a person located in an area designated as a
taxpayer's tax home (or qualified other than the taxpayer, or hardship area, see the hardship area list.
second hotehold). Qualified (B) Is compensated for in whole or in (The hardship area list is contained In
transportation expenses do not include part by means of an allowance which is the instructions to Form 2555 or may beamounts paid for meals or lodging in granted to the taxpayer or the obtained from the Director of
route or after arrival in the Urited taxpayer's spouse for purposes of-home International Operations, CP:OlO: 8,
States. leave transportation and which is Internal Revenue Service, Washington,

(b) Limitations--(1) One trip during excluded from gross income under D.C. 20225.) ,
each 12-month period abroad--(i) In section 912.
general. Qualified transportation §5b.913-10 Married couples with two
expenses include the cost of no more (ii) Illustration of paragraph (b)(3)(i). A qualifying spouses.
than one round trip per person during . taxpayer has a foreign tax home and qualifies (a) In general. Subject to the rules ofeha peroud fip 12 r consteont uri under § 5b.913-2(a) for the section 913
each period of 12 consecutive months deduction from January 1, 1980, through June this section, in the case of a married
during which- 30, 1981. In August 1980, the taxpayer's couple both spouses of which qualify for

(A) The taxpayer's tax home is in a dependent child takes a 2-week trip the cost the deduction provided in section 913,-
foreign country; and of which is claimed as a qualified both spouses may claim the benefit of

(B) The.taxpayer qualifies under transportation expense by the taxpayer's the deduction. If both spouses claim the
§ 5b.913-2 (a) for the section 913 spouse, The child takes another trip in - benefit of section 913 directly as
deduction. November 1980. Regardleds of whether the qualifying taxpayers, however, neither
The trip can occur before cdmpletion of 12-month period decribed in paragraph- may claimany benefits of sedction 913

ab)(1)(i) of this section for the November trip relating to a qualified second householda 12-month period. In addition, two trips is considered to be January 1,1980, through
may be taken within a 12-month December 31, 1980, July 1, 1980, through June maintained for the other spouse. If one
interval. In such case, however, each 30,1981, or some intermediate period, the spouse foregoes the benefits which that
trip must occur during separate 12- dependent's August trip occurs during the 12- spouse, as a qualifying taxpayer, could
month periods which do not overlap, month period for the November trip. Because, claim under section 913, the other
-(ii) Illustration ofparograph (b)'(1) (i). A the cost of the August trip is claimed as a spouse may claim the benefits of section
taxpayer acquires a tax home and first qualified transportation expense by'the 913 relating to a qualified second
qualifies under § 5b.913-2(a) for the section taxpayer's spouse, the taxpayer may not household maintained for the first
913 deduction on January 1,1979. The claim as a qualified transportation expense spouse. In such case, the earned Income'
taxpayer claims as a home leave the cost of the trip occurring in November. of both spouses is considered in
transportation expense the cost of the The result would be the same if the cost of computing the foreign earned Income
taxpayer's first trip since arrival between the the August trip were not claimed as a limitation under § 5b.913-4 and base
taxpayer's foreign tax home and last U.S. qualified transportation expense by the
residence, which occurs from December 15 spouse, but, instead, the cost of that trip were housing amount under § 5b.913-6(c) of
through December 31,1981. The taxpayer can compensated for by an allowance which is the spouse who claims the benefits of
claim as a home leave transportation expense granted to the taxpayer or to the taxpayer's section 913. The rules in paragraphs (b)'
the transportation cost of a second trip spouse and which isexcluded from gross through (g) of this section apply only to
occurring in February 1982 only if the income under section 912. married couples both spouses of which
, taxpayer continues through December 31, (c) Reasonableness. In determining qualify for the deduction provided in
1982, to have a foreign tax home andoexpenses are section 913 and neither spouse of which
qualify under § 5b.913-2(a). whether tr les o f expenses are claims any benefits relating to a

(2) Spouse and dependents. Home (qualified school expenses) as they qualified second household maintained
leave transportation expenses may be relate to transportation apply. for the other spouse.
claimed for the transportation of a [b) Foreign source earned income
spouse or dependent only if, at the time § 5b.913-9 Hardship area amount limitation. If separate returns are filed
of the transportation, the spouse or- (a) Hardship area amount. The and both spouses claim the section 913
dependent lives either with the taxpayer hardship area amount equals $5,000 deduction, the foreign source earned
(that is, shares the taxpayer's abode) at multiplied by the following fraction: income limitation for purposes of the
the taxpayer's tax home or in a qualified separate return of each spouse is
second household. A dependent is , .The number of qualifying days computed as provided in § 5b.913-4,.
considered to live with the taxpayer at- The total number of days in the taxable year. except that It is to be computed solely
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on the basis of the earned income
derived by that spouse (without regard
to community income laws). Otherwise,
the limitation is computed as provided
in § 5b.913-4--that is, on the basis of the
combined earned-income ofboth.
spouse§unless they maintain separate
abodes.

(c) Cost-of-living differential. Except
-as provided in paragraph-(g) of this
section, only one cost-of-living
differential is permitted for the couple. If
separate returns areT-led, each spouse's
cost-of-living differential equals one-half
of-the-differential-computed for the
couple.

(d) Qualified housing expenses--1)
Expenses. Except as provided in
paragraph (g) of this section, a married
couple may claim qualified housing
expenses with respect to only one
abode.

(2) Base housing amount If separate
returns-are filed and both spouses claim
the section913 deduction, the base
husing amount for purposes of the
separate return of each-spou'se is
com puted as-provided in .§ 5b.913-:6[c),
except that itis'to'be computed solely
on the basis of-the earned income
derived by that spouse [without regard
to community income laws). The
aggregate of the qualified housing
expenses which may be claimed on
separate returns may not exceed,
however, the amount which would be
computed for the couple if a joint return
were filed. If separate returns are not
filed or if both -spouses do not claim the,
sectionl3 deduction, the base housing
-amount is computed as provided in
I 5b.913-6(c)-that is, on the basis of the
combined earned income of both -
-spouses unless they maintain separate
-abodes.

[e) Qualified home leave
transportation expenses. Pursuant to
§ sb.913-8(b)(3), a married couple may
not include as-qualified home leave
transportation-expenses the cost of -more
than one Tound trip for each -spouse or
-dependent during each period of 12
consecutive-months during which the
couple's tax home is in a foreign
country, even though both spouses
independently qualify under § 5b.913-2
(a) for thesection 913 deduction.
(f) Hardship area amount and joint-

returns. Subject to the rnles of § 5b.913-
9, each spouse may claim a hardship
-area-amount. If joint returns are filed,
however, the hardship area amount
determined for each spouse jnay not
exceed the foreign earned income
limitation computed as provided in
§ 5b.913-4,.except that'it is to be
computed solely on the basis of the
earnedim ome derived by that spouse,

:(ithout regard lo community income
laws).

(g) Separate tax homes-(l) In
general. A married couple ihat
maintains separate abodes may claim a
cost-of-living differential and qualified
housing expenses with respect to each
abode if-

(i) The abodes are not within a
reasonable commuting distance of each
other, and

(ii) The spouses have different tax
'homes which are not within a
reasonable commuting distance of each
bther.

(2) joint returns. If under paragraph (g)
(1) a cost-of-living differential or
qualified housing expenses are claimed
with respect to the separate abode of
each spouse and a joint return is filed,
the aggregate of the following amounts
may not exceed the foreign earned
income limitation computed as provided.
in § 5b.913-4 solely on the basis of the
earned income derived by each spouse
(without regard to community income
laws]:

(i) The cost-of-living differential
determined as provided in § 5b.913--5
with respect to tlAt spouse's taxhome;

(ii)^The qualified housing expenses
incurred with respect to that spouse's
abode determined by-using a base
housing amount computed as provided
in § 5b.913-6 Cc) solely on the basis of
the earned income derived by that
spouse (without regard to community
income laws); and

'(iii) The hardship area amount for that
spouse. .

§ 5b.913-11 Married couples with
community.income.

(a) Jointreturn. Married couples with
community.earned income who file a
joint return-must compute their section
913 deduction-under the rules of
§ § -5b.913-1-through 5b.913-10. Where
relevant, those rules instruct taxpayers
with community income to disregard
community income laws and treat the
income earned by each spouse -solely -as
thatspouse's income.

(b) Separate returns. Married couples
with community earned income (other
'thantaxpayers to whom section 879
applies) who file separate returns must
first compute the section 913 deduction
as if theyfiled a joint return. One.half of
:that amount is the section 913deduction
'to be claimed by each spouse on a
separate return.

-§ 5b.913-12 Returns and extensions.
See § 5b.911-6 (b) relating to returns

and extensions for taxpayers qualifying
for the section 913 deduction.

§5b.913-13 Effective date.
Sections 5b.913-1 through 5b.913-12

apply'to taxable years beginning after
December 31.1978. Those sections also
apply to the taxable year beginning
during 1978 of taxpayers who do not
make an election pursuant to section 209
(c) of the Foreign Earned Income Act of
1978 (Pub. L No. 95-615, 92 Stat. 3109) to
have section 911 under prior law apply
to that taxable year.

There is need for immediate guidance
with respect to the provisions contained
in this Treasury decision. For this
reason, It is found impracticable to issue
it with notice and publicprocedure -
under subsection (b) of section 553 of
Title 5 of the United States Code or
subject to the effective date limitation of
subsection (d) of that section.

This Treasury decision is issued under
the authority contained in section 7805
of the Internal Revenue-Code of 1954
-(68A-Stat. 917; 26 U.S.C. 7805) and, in
part, under the authority contained in
section 913(m) of the Code (92 Stat. 3106;
26 U.S.C. 913(m)).
JermeKtt.

Approved:May 2.179.
n=.~a~ Cz.Xzick

[FR n. -9-44o Red 5-4--9= I±_3 p-mJ
BILLING COoE 4850-01-U

26 CFR Part38

Employment Taxes,Temporary
Employment Tax Regulations Under
the Revenue Act of 1978; Advance
Payments of Earned Income Credit

AGENCY: Internal Revenue Service,
Treasury.
AOTIOC Temporary regulations.

SUMmARY: This document contains
TemporaryEmployment Tax
Regulations relating to the advance
payment by,employers of the earned
income credit and relating to earned
income credit advance payment
.certificates, as provided by section 3507
of the Internal Revenue Code Df 1954.
Changes to the applicable tax law wdre
made by the Revenue Act of 1978. The
regulations would provide employees
eligible for advance payments of earned
income credit and theiremployers with
the guidance needed to comply with the
net law. The rules contained in the
temporary regulations set forth in this
document also serve as a notice of
proposed rulemaking by -which the rules
contained therein are-proposed to be
prescribed asfimal regulations.
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DATES: These temporary regulations are
effective with respect to wages paid
after June 30, 1979. Written comments

.and requests, for a public-hearing must
be delivered or mailed on- or before July
,9, 1979. ,

ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T
(LR-188-78), Washington, D.C. 20224.,

FOR FURTHER INFORMATION CONTACT.
Eileen Murphy of the Legislation and
Regulations Division, Office of the Chief
Counsel, Internal Revenue Service, 1111

* Constitution Avenue, N.W., Washington,
D.C. 20224 (Attention: CC:LR:T) (202-
566-3297).
SUPPLEMENTARY INFORMATION:

Background

This document contains temporary
regulations under section 3507 of the
Internal Revenue Code of 1954, as added
by section-105 (b) of the Revenue Act of
1978 (Pub. L. 95-600), which are
necessary to conform the regulations.

The regulations promulgated in this
docunent are also proposed to be
prescribed as final Employment Tax
Regulations (26 CFR Part 38) under
section 3507 of the Internal Revenue
Code of 1954.

Advance Payments of Earned Income
Credit

Prior to enactment of section 105(b) of
the Revenue Act of 1978, section 43 of
the Internal Revenue Code of 1954
provided an earned income credit which
could only be claimed and received by-
an eligible indivi'dual as a credit on an
income tax return. Section 105(b) bf the
Act (which added section 3507 to the
Code) changed the manner-by which an
eligible individual may receive the-
amount of the earned income credit.
Although the eligible individual must
still file a tax-return for the year in '_
which the credit is claimed, the new

.provisions allow an eligible individual
to receive at the end of each payroll
period during the year a ratable portion
(the "advance earned income credit
amount") of the earned income credit for
the year. The temporary regulations
provide rules for determination and
payment by employers of advance
earned income credit amounts. Every
employer paying wages after June 30,
1979, to an employee with respect to
whom an earned income credit advance
payment certificate is in effect must, at
the time of paying the wages, also pay
the employee the earned income
advance amount of that employee. For.
eligible employees subject to income-tax
withholding, the advance payment is -

based on the amount of wages subject to
withholding; for employees not subject
to withholding, but subject to FICA
taxes, the payment is based on the
amount of wages subject to FICA taxes.
The advance earned income credit
amount is determined by reference to
prescribed advance 'amount tables.
Payment of the advance earned income
credit amotnt by the employer is
credited on a dollar-for-dollar basis
against the employer's liability for
income tax withholding and FICA taxes.
If advance amounts paid exceed this
liability for the payroll period, the
employer may either ratably reduce
each advance amount paid or elect to
pay the full advance amounts, with the
excess amount treated as an advance
payment of the employer's liability for
income tax withholding, employee FICA
taxes, and employer FICA taxes, in that
order of priority. The employer takes
any-earned income advance amounts
into account on the employer's Form
941, 941E, 942,or 943.

Earned Income Credit Advance Payment
Certificates

The temporary regulations also
" provide rulesprescribhg the form and

contents of the earned income credit
advance payment certificate, rules
relating-to the employee's furnishing the
certificate to the employer, and the
period for which the certificate is
effective. Form W-5 is the prescribed
form for the earned income credit
advance payment certificate. This form
includes instructions to aid employees in
determining whether they are eligible for
advance earned income credit payments
from their employers. The period for
which a' certificate firsfbecomes (or
ceases to be) effective depends on
whether a previous certificate is or has

- been in effect with the-employer for that
employee for the calendar year. Rules
are also provided for the revocation of a
certificate and for the furnishing of a
new certificate, necessitated by a
change in the circumstances of the
employee.

Waiver of Procedural Requirements of
Treasury Directive

There is need for expeditious adoption
of the provisions contained in this
document because of the need for
immediate guidance to employers and
employees to whom section 3507 applies

' in ascertaining the proper amounts to be
-paid employees eligible for the advance
payment of earned income credit. For
this reason, JeromeKurtz, Commissioner
of Internal Revenue, has determined that
the provisions of paragraphs 8 through
14 of the Treasury Department directive

implementing Executive Order 12044
must be waived.

Comments and Requests for a Public
Hearing

Before adoption of the final
regulations proposed in this document,
consideration will be given to any
written comments that are submitted
(preferably six copies) to the
Commissioner of Internal Revenue. All
comments will be available for public
inspection and copying. A public
hearing will be held upon written
request to the Commissioner by any
person who has submitted written
comments. If a public hearing is held,
notice of the time and place will be
published in the Federal Register,

Drafting Information
The principal author of these

regulations is Eileen Murphy of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other bffices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulation both on matters of
substance and style.

Adoption of Amendments to the
Regulations

Accordingly, a new Part 38,
Temporary Employment Tax
Regulations under the Revenue Act of
1978, is added to Title 26 of the Code of
Federal Regulations and the following
temporary regulations are adopted,

- § 38.3507-1 Advance payments of earned
Income credit

(a) General rule-(1) in general, Every
employer paying wages after June 30,
1979, to an employee with respect to
whom an earned income credit a~dvance
payment certificate is in effect must, at
the time of paying the wages, also pay,
the employee the advance earned
income credit amount of that employee.
For the purposes of applying this section
and § 38.3507-2-

(i) In the case ofan individual who
receives wages which are subject to
income tax withholding, the term

* "employee" has the same meaning as
set forth in section 3401(c) and the

- regulations thereunder, and the term
"wages" has the same meaning as set
forth in sections 3401(a) and 3402(e) and
the regulations under those sections;
and

(ii) In the'case of an individual who
does not receive wages which are
subject to income tax withholding, but
who receives wages which are subject'
to~employee FICA taxes, the term
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"employee" has the same meaning as
set forth in section 121(d) and the
regulations thereunder ind the terni
"wages" has the same meaning as set
forth in section 3121(a) and the
regulations thereunder.
An individual notjhaving wages subject
to either income tax withholding or
employee FICA taxes is not entitled to
advance payments of earned income
credit.

(2) Cross references. For
determination of the advance earned
income credit amount of an employee,
see paragraph (b) of this section. For
rules relating to the treatment of the
payment of an employee's advance
earned income credit amount as
equivalent to payment by the employer
of withholding and FICA taxes, see
paragraph (c) of this section. For rules
describing the earned income credit

"advance payment certificate, see
§ 38.3507-2 (a) and (b). For rules relating
to the employee's furnishing of the
earned income credit advance payment
certificate and the payroll periods for
which the certificate is effective, see
§ 38.3507-2 (c) and (d).

(b) Advance earned income credit
amount. The advance earned income
credit amount of an employee is -
determined, with respect to any payroll
period, on the basis of the employee's
wages from the employer for the period
and in accordance with the advance
amount tables prescribed by the
Commissioner of Internal Revenue and
then in effect for the payroll period. See,
however, paragraph Cc) (2) of this
section. The advance amount paid is
reflected on the employee's W-2 form as
a separate item (and neither as a
reduction of withholding nor an increase
in compensation). For purposes of
applying this section and § 38.3507-2,
the term "liayroll period" has the
meaning set forth in section 3401 (b) and
the regulations thereunder. As required
by section 3507(c)(2)(A), these advance
amount tables must be similar in form
to, and coordinated with, the tables
prescribed under section 3402 (relating
to income tax collected at the source).
Sections 3507(c)(2)B) and 3507(c)(2)(C)
provide, respectively, separate rules for
the treatment in the advance amount
tables of the advance earned income
credit of the following two separate
classes of employees:

(1) Employees who are not married
(within the meaning of section 143), or
employees whose spouses do not have
an earned income credit advance
payment certificate in effect; and

(2) Employees whose spouses have an
earned income credit advance payment
certificate in effect.

(c) Payment of advance earned
income credit amount as payment of
withholding and FICA taxes-fl) In
general. (i) The provisions of this
paragraph Cc] apply for all purposes of
the Internal Revenue Code of 1954.
Payments of advance earned income
credit amounts pursuant to paragraph
(a)(1) of this section do not constitute
the payment of compensation. These
payments by the employer are treated
as made-

(A) First, from the aggregate amount,
with respect to all employees, required
to be deducted and withheld for the
payroll period under section 3401
(relating to income tax withholding);

(B) Second, from the aggregate
amount, with respect to all employees,
required to be deducted for the payroll
period under section 3102 [relating to
employee FICA taxes); and

(C) Third, from the aggregate amount
of the taxes imposed for the payroll
period under section 3111 (relating to
employer FICA taxes).
For purposes of the requirements of
sections 3401, 3102, and 3111, as the case
may be, and 6302, amounts equal to the
advance earned income credit amounts
paid to employees are treated as if paid
to the Treasury Department on the day
on which the wages (and advance
amounts) are paid to the employees. The
employer must report the payment and
treatment of the advance amounts on
the employer's Form 941, 941E, 942, or
943, as the case may be, in accordance
with the applicable instructions.

(ii) The provisions of paragraph
(c)(1)[i) of this section may be illustrated
by the following example:

Example. Employer X has ten employees,
each of whom is entitled to advance earned
income credit payment of $10. Th6 total of
advance.amounts paid by the employer to the
ten employees for the payroll period Is $100.
The total of income tax withholding for the
payroll period Is $90. The total of employee
FICA taxes for the payroll period is $61.30,
and the total of employer FICA taxes for the
payroll period Is also $61.30. Under the rules
of paragraph (c](1(i) of this section. the total
of advance amounts paid to employees is
treated as if X had paid the Treasury
Department on the day X paid the employees'
wages: first, the $90 aggregate amount of
income tax withholding- and second, $10 of
the aggregate amount of employee FICA tax.
X remains liable only for $112.60 of the
aggregate FICA tax [S51.30+SOI.30=S112.60J.

(2) Advance payments exceeding
taxes due. (i) If, for any payroll period,
the aggregate amount of advance earned
income credit amounts required to be
paid by an employer under paragraph

(a)(1) of this section exceeds the sum of
the amounts for the payroll period
referred to in paragraphs (c(1)(i) (A)
through (C) of this section, the employer
reduces each advance amount paid for
the payroll period by an amount which
bears the same ratio to the excess of the
advance amounts as the subject
advance amount bears to the aggregate
of advance amounts for the payroll
period. However, this paragraph (c)(2)
does not apply if the employer makes
the election provided by paragraph
(c)(3) of this section.

(ii) The provisions of paragraph (c)(2)
of this section may be illustrated by the
following example.

Example. Assume the same facts as the
example in paragraph (c)](](ii) of this section,
except that the employer is a state
government which does not pay FICA taxes.
Under these facts, the advance amounts
would be S10 greater than the $90 total of
income tax withholding for the payroll
period. Assume 10 employees each receiving
$10 In advance payments. Under the rule of
this paragraph (c](2]. the employerXreduces
the amount of the advance amount paid to
each employee by 'Ao, computed as follows:
$10/S100='Ao. This is the same result as
would be obtained by reducing the advance
payment of $10 for each of the ten employees
by one-tenth 101100 of the $10 excess or
$1.00.

(3) EJection to treat excess amounts
as advance tax payment. In lieu of
reducing advance payments under
paragraph (c)(2) of this section, an
employer may elect under this
paragraph (c)(3) to pay in full all
advance earned income credit amounts.
However, if no election is made, the
employer is required to reduce advance
amounts paid in accordance with
paragraph (c](2) of this section. The
election, if made, applies to all advance
earned income credit amounts required
to be paid for the payroll period. The
employer reflects the electidn on the
employer's Form 941, 941E, 942, or 943 ai-
the case may be, and must specify (with
supporting computations) the amount of
the excess of advance amounts paid and
the payroll period to which the excess
relates. Separate elections may be made
for separate payroll periods. The excess
of advance amounts paid is treated as
an advance payment by the employer of
employment taxes described in
subdivisions (i) through (it) of this
paragraph (c)(3) and due for the period
reported on the Form 941, 941E 942, or
943 which includes the payroll period
during which the excess amounts were
paid. The amount of the excess advance
payment is applied to the amounts of the
einployer's liability-
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(i) First, for income tax withholding
due under section 3401 for the reporting
period in which the payment is made,'

(ii) Second, for employee FICA taxes
due under section 3102 for the reporting
period in which the payment is-made;
and

(iii) Third, for employer FICA taxes
due under section 3111 for-the reporting
period in which the payment is made.
If the amount of the employment taxes
(as described) for which the employer
remains liable for the reporting period in
which the excess payment is made is
less than the excess payment, the
employer may claim a refund of that
portion of the excess amount paid which
exceeds the employer's remaining
liability for these taxes for the reporting
period. This refund may be claimed, in
the same manner as a refund of wage
withholding taxes paid by the employer
under section 3401, on the employer's
Form 941, 941E, 942, or 943, as the case
may be, for the reporting period. In. the
absence of a claim for refund, that
portion-of the excess amount will be
applied by the Internal Revenue Service
against the employer's liability for -
employment taxes reported on the
employer's Form 941, 941E, 942, or 943,

- as the case may be, filed for the next
reporting period.

(4) Failure to make advance
payments. The failure to pay an
employee, at the time required by
paragraph (a)(1) of this section, all or
any part of an advance earned income
credit amount as required by this
section is treated, for all purposes
including penalties, as a failure by the
employer as of thattime to deduct and
withhold under chapter 24 of the
Internal Revenue Code of 1954 an
amount equal to the advance amount (or
part thereof) not paid. This treatment
applies to the failure to pay an advance
amount to'an eligible employee without
regard to whether-

(I) The employer is required, under
section 340or 3102, to deduct any
amounts from wages of the employee for
the payroll period;

(ii) The employer paid the advance
amount to the district director or
deposited the advance amount with a
duly designated depositary of the United
States and did not pay the advance
amount to the employee as required by
this section; or

(iii) The employee is ultimately nof
entitled to"claim the earned income
credit (in full or in.part) on a 'return for
the year, so long as the employee had a
valid earned income credit advance,
payment'certificate in effect with the

employer at the time when the wages
were paid.

If an employer fails to pay an advance
earned income credit amount as
required under this section, the advance
amount will not be collected by the
Internal Revenue Service from the
employer. However, the employer is
liable' for any penalties or additions to
tax otherwise applicable in respect of
the failure to pay the advance amount.

§ 38.3507-2 Earned income credit
advance payment certificates.

(a) Definition. For the purposes of this
section and § 38.3507-1, an earned
income credit advance payment
certificate is a statement furnished by
an employee to the employer which-
, (1) Certifies that the employee.

reasonably expects to be eligible to
receive the earned income credit
provided by section 43 for the-
employee's last taxable year under
subtitle A of the Internal Revenue Code
of 1954 which begins in the calendar
year in which the wages are paid;

(2) Certifies that the employee does
not have an earned income credit
advhnce payment certificate in effect for
the calendar year (in which the wages
are paid) with respect to the payment of
wages by another employer; and

(3J States if-the employee's spouse has
an earned income credit advance
payment certificate in effect with any
employer. For the rule for determining if
'an employee's spouse has a certificate
in effect, see paragraph (c)(3) of this
section.

(b) Form and content of earned
income credit advance payment .
certificate--l) In general. Form W-5
(Earned Income Credit Advance
Payment Certificate) is the prescribed
form for-the earned income credit
advance payment certificate. The Form
W-5 must be prepaked in accordance
with the instructions applicable thereto
and must set forth fully and clearly the
data therein called for. In lieu of the
prescribed form. a form the provisions of
which are identical with those of the
prescribed form may bo used.

(2) Invaldcertificates. A Form W-5
does not meet the requirements of
section 3507 or this section and is
invalid if it is not completed or signed or
contains an alteration or unauthorized
addition (as defined in § 31.3402(0(5)-1
(b) (1) and (2)1. Any earned income
.credit advance payment certificate
which the employee clearly indicates to
be false bkoral statement or written
statement to the employer must ie
treated by the employer as a certificate
which is invalid as of the date of the
employee's statement. For purposes of

the preceding sentence, the term
"employer"'includes any individual
authorized by the employer to receive
earned income credit advance payment
certificates or to make payroll
distributions. If an employer receives
from an employee an invalid certificate,
the employer must consider it a nullity
with respect to all payments of wages
thereafter to the employee and must

- inform the employee of the certificate's
invalidity. The employer is not required
to ascertain whether any completed and
signed'Learned income credit advance
payment certificate is correct. However,
the employer should inform the district
director if the employer has reason to
believe that the certificate contains any
incorrect statement.

(c) When earned income ciedit
advance payment certificate takes
effect-(1) No previous certificate. An
earned income credit advance payment
certificate furnished the employer where
no previous certificate is or has been In
effect with the employer for that
employee for the calendar year takes
effect with-

(i] The date of the beginning of the
first payroll period ending on or after the
date on which the certificate Is received
by the employer;,

(ii) the date of the first payment of
wages made without regard to a payroll
period on or after the date on which the
certificate is received by the employer,
or

(iii) The first day of the calendar year
for which the certificate is furnished, if
that day is later than the otherwise

-applicable effective date specified in
subdivision (i) or (ii) of this paragraph

101)1).
* (2) Previous certificate. Except as
otherwise provided in this paragraph (c)
(2), and earned income credit advance.
payment certificate furnished the
employer where a previous certificate Is
or has been in effect with the employer
for that employee forthe calendar year
takes effect on the date of the first
payment of wages made on or after the
first status determination date (as
defined in paragraph (c)(4] of this
sectionJ occurring at least thirty days
after the date on which the certificate Is
received by the employer. However, if
the employer so chooses, the employer
may treat the certificate as effective on
the date of any payment of wages made
on or after the date on which the
certificate is received by the employer
(without regard to any status
determination date).

(3) Certificate of spo'use. For the solo
purpose of applying paragraph (a)(3) of
this section, in determining if a
certificate is in effect with respect to an
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employee's spouse, the spouse's
certificate is treated as then in effectif
the spouse's certificate will be or is
reasonably expected to be in effect on
the first status determination date
following the date on which the
employer receives the employee's
certificate.

(4) Status determination date. For the
purposes of this section, the term "status
determination date" means January 1,
May 1, July 1, and October 1 of each
year.

(d) Period during which certificate
remains in effecl" change of status-(1)
Period certificate remains in effecL An
earned income credit advance payment
certificate which takes effect during a
calendar year continues in effect with
respect to the employee only during that
calendar year and until revoked by the
employee or until another certificate
takes effect. See paragraphs (d)(2) and
(c)(2) of this section.

(2) Change of status-(i) Revocation
of certificate. If, after an employee has
furnished an earned income credit
advance payment certificate-

,(A] The employee no longer wishes to
receive advance earned income credit
payments; or

(B) There has been a change of
circumstances which has the effect of
either making the employee ineligible for
the earned income credit for the taxable
year or causing a certificate to be in
effect for the employee's spouse, then
the employee must revoke the certificate
previously furnished by furnishing the
employer a new certificate (Form W-5
or identical form] in revocation of the
earlier certificate. Depending upon the
nature of the change of circumstances,
the employer may be required, pursuant
to the new certificate, to pay further
advance earned income credit amounts
to the employee (but in different
amounts than 'Previously paid to the
employee). The Form W-5 (or identical
form] must be prepared in accordance
with the instructions applicable thereto
and must set forth fully and clearly the
data therein called for. In the case of
revocation due to change of
circumstances, the new certificate in
revocation must be delivered to the
employer within ten days after the
employee first learns of the change of
circumstances. The new certificate is
effective under the rules provided in
paragraph (c)(2) of this section for later
ceftificates. A new certificate furnished
by an employee which is invalid within
the meaning of paragraph (b)(2) of this
section nevertheliss operates to revoke
the earlier certificate but is otherwise
considered a nullity with respect to all
payments of wages thereafter to the

employee. The employer is not required
to ascertain whether any employee has
experienced a change of circumstances
described in subdivision (i)(B) of this
paragraph whih necessitates the
employee's furnishing a new certificate.
However, the employer should inform
the district director if the employer has
reason to believe that an employee has
experienced a change of circumstances
as described if the employee does not
deliver a new certificate to the employer
within the.ten day period.

(ii) Change in spouse's certificate. If.
after an employee has furnished an
earned income credit advance payment
certificate stating that a certificate Is in
effect for the spouse of the employee,
the certificate of the spouse is no longer
in effect, the employee may furnish the
employer with Er new certificate which
reflects this change of circumstances.

§ 38.6302-1 Use of Government
depositaries In connection with taxes under
Federal Insurance Contributions Act and
Income tax withheld.

The periods within which FICA taxes
and withheld income taxes must be
deposited under § 31.6302-1 are
determined, in the case of employers
paying advance earned income credit
amounts, by reference to the amount of
taxes required to be deposited after
reduction for advance amounts paid to
employees.

There is a need for immediate
guidance with respect to the provisions
contained in this Treasury decision. For
this reason, it is found impracticable to
issue it with notice and public procedure
under subsection (b) of section 553 of
title 5 of the United States Code or
subject to the effective date limitation of
subsection (d) of that section.

This Treasury decision Is Issued under the
authority contained in section 7805 of the
Internal Revenue Code of 1954 (63A Stat. 917;
26 U.S.C. 7805).
JermweKurtz,
CGomrrndsliofter .anRem ua

Approved: April 27.1979.
Donald C. Lubtck.
Assistant Secretwy of the Treasry.

[v.I. 7619]
tFR Do=. 79-14493 Fed 5-4-M 4XS7 pmo]
BILWNG CODE 41&V-01-M

Bureau of Alcohol, Tobacco, and

Firearms

27 CFR Part 71

Requests or Demands for Disclosure

AGENCY: Bureau of Alcohol, Tobacco
and Firearms.
ACTION: Final rule.

SUMMARY. This Treasury decision adds
a new section to the Statement of
Procedural Rules and makes conforming
changes. The new section deals with
Bureau procedure for handling requests
or demands for disclosure of ATF
information.
EFFECTIVE DATE: May 9,1979.
FOR FURTIER INFORMATION CONTACT.
Steven C. Simon. Research and
Regulations Branch, Bureau of Alcohol,
Tobacco and Firearms, Washington, DC
20226; 202-566-7626.
SUPPLEMENTARY INFORMATION:
Currently, the regulations governing
requests or demands for disclosure of
ATF information (other than disclosure
procedures for Freedom of Information
and Privacy Act requests, which are
covered by 27 CFR Part 71) are found in
26 CER § 301.9000-1. This section deals
primarily with the Internal Revenue
Service, and is couched in terms of
internal revenue records and authority
of the Commissioner in testimony
matters. These terms are often found to
be cumbersome and confusing to State
courts and others. Consequently, it is
considered advisable to add regulations
to 27 CFR Part 71, which will be
identical in substance with the current
regulations in § 301.9000-1, but will have
altered terminology to reflect their
application to the Bureau of Alcohol.
Tobacco and Firearms. Non-substantive
conforming changes, required by
addition of the new regulations, are also
being made at this time.

Because these regulations relate to
agency management and personnel
within the meaning of 5 U.S.C. 553(a),
the Bureau finds that the requirements
of 5 U.S.C. 553(b) and (d], dealing with
notice of proposed rulemaking and
effective date limitation, are not
applicable. Accordingly, the regulations
shall become effective on the date of
publication of this Treasury decision in
the Federal Register.

The drafter of this document was
Steven C. Simon of the Research and
Regulations Branch. Bireau of Alcohol,
Tobacco and Firearms. However,
supervisors and reviewers from both the
Bureauand the Department of the
Treasury exercised control over the
development of the regulations, both as
to matters of substance and style.

This Treasury decision is issued under
the authority contained in 5 U.S.C. 301.

Accordingly, the Statement of
Procedural Rules, 27 CFR Part 71, is
amended as follows:

§71.26 [Amended]
Paragraph A. Section 71.26 is

amended as follows:

'o27093
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1. Paragraph (g) is deleted.-
2. Paragraph [h) is re-designated as

paragraph (g). ' I :
Par. B. Section 71.27 is amended to

read as follows.

§ 71.27 Requests or demands for
disclosure In testimony and In related
matters.

(a)Authority.'The provisions of this
section are prescribed under the
authority of 5 U.S.C. 301 section 2 of
Reorganization Plan No. 26 of 1950 (64.
Stat. 1280); 12 U.S.C. 3412; 18 U.S.C.
1905; section 2(g) of the Federal Alcohol
AdministrationAct (27 U.S.C. 202(c));
and sections 5274, 6103,7213, 7803 and
7805 of the Internal Revenue Code of
1954 (26 U.S.C. 5274, 6103, 7213, 7803 and
7805).

(b) Definitions. The following
definitions apply whenever the defined
terms appear in this section.
(1) A TF officer or employee. The

terms "ATF officer"-and "ATE
employee" mean all officers and
employees of the United States, engaged
in the administrationand enforcement
of laws administered by the Bureau of
Alcohol, Tobacco and Firearms, and
appointed or employed by, or subject to
the directions, instructions or orders of,*
the Secretary of the Treasury or his
delegate.

(2) ATFrecords or information. The
terms "ATF records" and "ATF
information" mean any records,
(including copies thereof) or
information, made or obtained by,
furnished, to, or coming to the knowledge
of, any ATF officer or employee while
acting in his official capacity, or because
of his official status, with respect to the
administration of laws administered by
or concerning the Bureau of Alcohol,,
Tobacco and Firearms.

(3) Demand The term "demand"
means any subpoena, notice of
deposition either upon oral examination
or written interrogatory, or other order,
of any court, administrative agency, or
other authority.

(c) Disclosure of A TFrecords or
information prohibited without prior
approval of the Director. The disclosure,.
including the production. of ATF records
or information to any person outside the
Department of the Treasury or to any
court, administrative agency, or other
authority, in response to any request or
demand for the disclosure of such
records or information shall be made,
only with the prior appr~val of the
Director. However, nothing in this
section shall restrict the disclosure of
ATF records'or information which 'the -

Director has determined is authorized
under any provision of statute,

Executive order, or regulations, or for
which a-procedure has been established
by the Director. For example, this
section does not restrict the disclosure
of ATF records or information under
§ 71.22, nor does it restrict-the disclosure'
of ATF records or information which is
requested by U.S. attorney s or attorneys
of the Department of Justice for use in
cases which arise under the laws
administered by or concerning the
Bureau of Alcohol, Tobacco.and
Firearms and which are referred by the
Department of the Treasury to the
Department of Justice for prosecution or
defense.
* (d) Delegation to Director of authority

to determine disclosure and establish
procedures. The Director is hereby
authorized to determine whether or not
AT -bfficers and 'employees will be
permitted to disclose ATF records or
information in response to-

(1) A request by any court,
administrative agency, or other
authority, or by any person, for the
disclosure of such records or
informationor -

(2) A deiand for the disclosure of
such records or information.

The Director is also authorized to
establish such other procedures as he
may deem necessary with respect to the
disclosure of ATF records or
information by ATF officers 'and
employees. Any determination by the
Director as to whether ATF records or
information' will be disclosed, or any
procedure established by him in
connection therewith, shall be made in
accordance with applicable statutes,
Executive orders, regulations, and any
instructfons thatmay be issued by the
Secretary or his delegate.
Notwithstanding the preceding
provisions of thisparagraph, the
Director shall, where either he or the
Sepretary deems it appropriate, refer the
opposing of a request or demand for
disclosure of ATF records or
information to the Secretary.

(e) Procedure in the event of a request
or demand forA TFrecords or
information. (1) Request procedure. Any
ATF officer or employee who receives a
request for ATF records or information,
the disposition of which is not covered
by a procedure established by the
Director, shall promptly communicate
the contents of the request to the
Director through the appropriate
supervisor for the district or region in
which he serves. The officer or
employee shall await instructions from
the Director concerning the response to
the request. For-the procedure to be
followed in the event a person making a
request seeks to obtain a court order or

other demand requiring the production
of ATF records or information, sea
paragraph (e)(2) of this section
(immediately below).
- (2) Demandprocedure, Any ATF
officer or employee who is served with a
demand for ATF records or information,
the disposition of which-is not covered
by a procedure established by the .
Director, shall promptly, and without
awaiting appearance before the court,
administrative agency, or other
authority, communicate the contents of
the -demand to the Director through the
appropriate supervisor for the district or
region in which he serves. The officer or
employee shall await instructions from
the Director concerning the response to
the demand. If it is determined by the
Director that the demand should be
opposed, the U.S. attorney, his assistant,
or other appropriate legal representdtive
shall be requested to respectfully inform
the court, administrative agency, or
other authority that the Director has
instructed theofficer or employee to\

refuse to disclose the ATF records or
information sought. If instructions have
not been received from the Director at
the time when the officer or employee Is
required to appear before the court,
administrative agency, or other

.authority in response to the demand, the
U.S. attorney, his assistant, or other
appropriate legal representative shall be
requested to appear'with the officer or
employee upon whom the demand has
been served and request additional time
in which to receive such instructions. In
the event the court, administrative
agency, or other authority rules
adversely with respect to the refusal to
disclose the records or information
pursuant to the instructions of the
Director, or declines to defer a ruling
until instructions from the Director have
been received, the officer or employee
upon whom the demand has been
served shall, pursuant to this section,
respectfully decline to disclose the ATE
records or information sought.

f) State cases. Regional regulatory
administratorsr-special agents In charge,
chiefs of field laboratories, and regional
administrative officers. may, in the
interest of Federal and State law
enforcement, upon receipt of demands,
or requests of State authorities, and at
the expense of the State, authorize
employees under their supervision to
attend trials and administrative hearings
in liquor, tobacco, firearms, or
explosives cases in which the State Is a
party or on behalf of the State in an ,
criminal case, to produce records, and to
testify as to facts coming to their
knowledge in their official capacities.
However, in cases where a defendant in
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a criminal case requests or demands
testimony or the production of ATF
records or information, authorization
from the Director is required. Production
or testimony may not divulge
information contrary to 26 U.S.C. 6103
and 7213, or 12 U.S.C. 3412. See also 18,
U.S.C. 1905.

- (g) Penalties. Any ATF officer or
employee who disobeys the provisions
of this section will be subject to
dismissal and may incur criminal
liability.

Signed: April 16,1979.
G. R. Dickerson,

Director.

Approved: April 23,1979.
?icard J.Das.
Assistojnt Secreaory.

rr.D.ATF-57J
[FR Doc. 79-1432 Mled S-Z-75 8:45 am]

BiLING CODE 48101-:M

DEPARTMENTOF DEFENSE

Office of the Secretary

32 CFR Part 252

Department of Defense Offshore
Military Activities Program1

AGENCY: Office of the Secretary of
Defense.
ACTION: Final rule.

SUMMARY:. This rule updates procedures
regarding Department of Defense's use
of offshore areas, and serves as the
basis for a comprehensive offshore
military activities program. It state DoD
policy and assigns responsibilities.The
purpose of the program is to limit use of
offshore areas to that considered
essential for military purposes.
EFFECTIVE DATE: Mardi 22,1979.
FOR FURTHER INFORMATION CONTACT.

Mr. F. B. Roche, Office of the Deputy
Assistant Secretary of Defense
(installation and Housing), The
Pentagon, Washington, D.C. 20301,
Telephone 202-697-7227.
SUPPLEMENTARY INFORMATION: In FR
Doc. 63-12512, appearing in the Federal
Register [28 FR 12868) on December 4,
1963, the Office of the Secretary of
Defense published Part 252 to establish
DoD policyxegarding the use.of public
domain lands for military purposes. On
June 29,1968, the Department of Defense
revised Part 252 and published the
revisions in FR Doc. 68-14280, appearing
in the Federal Register,(33 ER 17784, on

,Copies maybe obtained, if nee4ed. from the U.S.
Naval Publications andForms Center. 5801Tabor
Averme,Philadelphia, PA. 19120 Attention: Code
30

November 28,1963. This revision oflPart
252outlines procedures to implement
current statutes, such as the Submerged
Lands Act (43 U.S.C. 1301 etseq.); Pub.
L 85-337; Outer Continental Shelf Lands
Act (43 U.S.C. 1331 et seq.); Marine
Resources and Engineering Development
Act of 1966 (33 U.S.C. 1101 et seq.): and
the River and Harbor Act of 1899 (33
U.S.C. 401 et seq.).

Accordingly. 32 CFR Chapter I is
amended by revising Part 252, reading
as follows:

PART 252-DEPARTMENT OF
DEFENSE OFFSHORE MILITARY
ACTIVTES PROGRAM

Sec.
252.1 Purpose.
252.2 Applicability and Scope.
252.3 Definitions.
252.4 Policy.
252.5 Responsibilities.

Authority. The provisions of this Part 252
issued under 5 U.S.C. 301.

§ 252.1 Purpose.
This Part updates established policies

and procedures for the utilization of
offshore areas by the Department of
Defense. This Part will serve as the
basis for a comprehensive Offshore
Military Activities Program.

§ 252.2 Applicability bnd scope.
The provisions of this Part apply to

the Office of the Secretary of Defense,
the Military Departments, and the
Defense Agencies (hereafter referred to
as "DoD Components") and concern
utilization for military purposes of the
offshore areas.

§ 252.3 Definitions.
(a) Outer Continentol Shelf All

submerged lands lying seaward and
outside of the area of lands beneath
navigable waters as defined in section 2
of the Submerged Lands Act (c. 65.67
Stat 29 (1953), codified at 43 U.S.C. 1301
et seq. (1970)) and of which the subsoil
and seabed apertain to the United.
States and are subject to its jurisdicion
and control

(b) State-Owned Offshore Submezed
Lands. Coastal portions of lands
beneath navigable waters, as defined in
section 2 of the Submerged Lands Act.

Cc) Offshore Areas. The water surface
areas and the submerged land areas
over which the United States exercises
jurisdiction and control.

(d) Offshore Militazy Activities
Program. The program established here
to implement DoD policies and
procedures for those activities.
operations, and installations that require
an offshore environmenL

§ 252.4 Policy.
The Department of Defense supports

the basic principle that lands comprising
the Outer Continental Shelf and State
owned offshore area- should be utilized
in the highest national interest. The
Department of Defense policy, therefore,
is that its use of offshore areas will be
limited to that considered essential for
military purposes, and that such use will
be shared with non-military interests to
the maximum extent feasible.

(a) Upon determination by the
Department of the Interior, or the
coastal States, that the mineral potential
of certain offshore areas presently being
or proposed to be used for military
purposes must be explored or exploited.
the Department of Defense will
endeavor to accommodate to the
maximum feasible extent the joint
military and commercial utilization of
these areas.

(b) If it is determined that non-military
interests cannot be accommodated
without degradation of military
programs, and alternatives are neither
available nor economically or militarily
feasible, the Department of Defense will
attempt to reach agreement with the
Departmentof the Interior orthe coastal
States, as applicable, to exclude conflict
areas from leasing programs.

§252.5 Responslblitles.
(a) The Assistant Secretary of

Defense (Manpower, Reserve Affairs,
and Logistics) (ASD (MRACL)), or
designee, in meeting the objectives of
the policies here established, shal:

(1) Develop and maintain a
comprehensive program for the military
use of the offshore environment; and
provide direction and guidance to the
Military DepartmeAts; as appropriate.

(2) Review and direct Military
Departments' offshore activities.

(3) Negotiate, in coordination with the
appropriate Military Departments, and
enter into such administrative
arrangements and agreements with the
Department of the IntMior and the
States as may be necessary to ensure
that the Department of the Interior's or
States' leasing plans and programs are
compatible with the Department of
Defense missipns.

(4) Represent the Department of
Defense on the Secretary of the
Interior's Outer Continental Shelf
Advisory Board.

(5) Conduct continuing liaison with
the Department of the Interior and
appropriate coastal States to ensure
compatibility between each other's
programs.

(6) Inform concerned Military
Departments of new developments in
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* the Department of the Interior's, States'
and significant industry mineral leasing.
plans that may affect present or
potential military interests in offshore
areas.

(b) Under the general direction of the
ASD(MRA&L), the Military
Departments shall:

(1) Review proposed Department of
the Interior's and States' mineral leasing
maps and alert the ASD(MRA&L] of
proposed lease areas that could be
incompatible with the military mhissions.
Where joint use is feasible, recomniend
conditions and stipulations that should
be imposed in leases to ensure the
integrity of military missions, and
otherwise protect the interests of the
United States against claims arising out
of damage to property or injury to non-
Government personnel.

(2) Establish and maintain lines of
communications and coordination to -

ensure that each Military Department is
fully cognizant of plans, programs, and
negotiations of the other Military
Departments regarding offshore areas.

(3) Review notices referred to in
§ 252.5(d)-and provide comments to the
Chief of Engineers (Department of the
Army) regarding the compatibility of
proposed actions with offshore military
activities.
-' (4) Inform the Chief.of Engineers,
Department of the Army, of any change
in the status of offshore ranges,
restricted areas or operation areas.

(5) Develop legislation, when
requested by the General Counsel, DOD,
pursuant to-the Engle Act, (Pub. L. No.
85-337, 72 Stat. 28 (1958), codified at 43
U.S.C. 155 et seq. (1070)), to restrict
specified areas from operation of the
mineral leasing provisions of the Outer
Continental Shelf Lands Act, (ch. 345, 67
Stat. 462 (1953); codified at 43 U.S.C.
1331 et seq. (1970 and Supp. V. 1975) as
amended by Outer Continental Shelf
Lands Act Amendments of 1978, Pub. L.
No. 95-372, 92 Stat. 629). -

(6) Conduct other activities related to
the offshore, environment as requested
by the ASD(MRA&L).

(c) This Part does not limit the
responsibilities of the Secretary of the
Navy assigned under the provisions of
the Marine Resources and Engineering
Development Act of 1966, (Pub. L. No.
89-454, 80 Stat. 203, codified at 33 U.S.C.
1101 et seq. (1976)). Moreover, the
Secretary of the Navy shall:

(1) Represent the Department of
Defense on matters fore which the
Secretary is assigned responsibility
pursuant to the Marine Resources and
Engineering Development Act of 1966.

(2) Inform ,the ASD(MRA&L) of '
programs planned or developed and

actions taken to ensure that marine
resources and the Offshore Military
Activities Programs are consistent.

(d) The Secretary of the Army will
provide notices to the ASD(MRA&L), to
affected-military installations and
activities and to the Director, Defense
Mapping Agency (Hydrographic Center),
of potential obstructions and hazards to
navigation pursuant to the River and
Harbor Act of 1899 [ch.425, 30 Stat.
1151, codified at 33 U.S.C. 401 et seq.
(1976), and proposed-permits for
obstructions to be located on the Outer
Continental Shelf pursuant to section
4(e) of the Outer Continental Shelf
Lands Act to ensure compatibility with
the Offshore Military Activities
Program.
H. E. Lofdale,
Director. Correspondence, and Directives, Washington
Headquarters Services, Department of Defense.

May 4,1979.
1DOD Directive 3100.51
(FR Doc. 79-14505 riled 5-8-7w. 845 am]

BILLING CODE 3810-70-M

DEFENSE LOGISTICS AGENCY

32 CFR Parts 1201, 1203, 1212, 1214,
1216, 1220, 1221, and 1250

Defense Logistics Piocurement
Regulation

AGENCY: Defense Logistics Agency
(DIA). ,
ACTION: Final rule.

SUMMARY. The Defense Logistics
Agency (DLA) is revising its Defense
Logistics Procurement.Regulation
(DLPR) issued by authority of the
Director. It implements the Defense
Acquisitions Regulation (DAR) and
other Department of Defense- ,
publications and, pursuant to DAR I-
108, establishes for DLA procedures
relating to the acquisition of supplies
and services under the authority of

'Chapter 137, Title 10 of the United
States Code, or other statutory
authority.
EFFECTIVE DATE: As specified in the rule.

FOR FURTHER INFORMATION CONTACT.
Mr. G. Dean Fogle, Commercial, AC 202-
274-6431, Autovon, 284-6433

By order of the Director.
]1. McAlecr, Jr.
Colonel USA. Staff Director Administration.

The-provisions of this subchapter A
are issued under 5 U.S.C. 301; 10 U.S.C.
125,133, 2202, 2301-2314; DoD Directive
5101.22, June 8, 1978.

Miscellaneous Amendments to
Subchapter

Chapter XII of Title 32 of the Code of
Federal Regulations Is amended as
follows:

PART 1201-GENERAL PROVISIONS

Subpart A-Introduction

1. Sections 1201.104-51, 1201.105-50,
1201.107(b) are revised to read as
follows:

§1201.104-51 Procurement letters.
Numbered procurement'letters

(PROCLTRs) are Issued by the DLA
Directorate of Procurement, DLA-P, to
provide Information and procedural * .
guidance to DLA purchasing personnel
-to re-emphasize existing policy, or to
transmit new or changed policy
promulgated by OSD or higher authority.
PROCLTRs are not an authorized
medium for changes to DLA contracting
policy or procedures. PROCLTRs shall
expire no later than one year from date
of issue.

§ 1201.105-50' DLPR changes.
Numbered DLPR changes are issued

periodically by the Directorate of
Procurement DLA-P, for distribution to
all recipients of this regulation for the
purpose of revising or supplementing the
DLPR.

§ 1201.107 Dissemination and effective
date of the regulation (Including
appendices, revisions, supplements and
manuals).

(b) Compliance with the DLPR,
including any revision to the DLPR, shall
be permissive effective with the date of
issuance thereof (as indicated by the
page revision date) and shall be
mandatory effective 60 days thereafter,
unless otherwise provided in such
revision.

Subpart C-General Policies

2. Section 1201.307-50 is amended;
section 1201.312 is added; and section
1201.314(f is revised to read as,follows:

§ 1201.307-50 Notice to bidders.
The following notice shall be Included

in master solicitations or'bid p'ackagea
distributed to industry for procurement
action:

§ 1201.312 Voluntary refunds.
(b) Solicited refunds. (1) If overpricing

is suspected after contract award or
issuance of a purchase order, the
contractor may be asked, before any.
action under DAR 1-312(b), If the
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offered price is erroneous. If an error is
confirmed, the purchase-order or
contract may be modified or the
purchase order may be cancelled as
appropriate..

(2) Documentation supporting a
decision to solicit a voluntary refund,
under DAR 1--312Nb) shall be forwarded
to HQDLA, ATrN: DLA-PPP.

.1201.314 'isputes and appeals.

(f) If, after review of a Board decision
on contracts of his procuring activity.
Counsel for the activity is of the opinion
that the decision is erroneous, a Motion
for Reconsideration should be filed.

3. Section 1201.332-6 is added to read
as follows:

§1201.332-6 Responsibility for reviewing
the minority business enterprise
subcontracting programs.

When contracts containing the MBE
subcontracting clause are retained by
the buying activity for contract
administration, the procedures in
1220.703-53 apply.

Subpart D-Procurement
Responsibility and Authority

4.in § 1201452-2, paragraph (a (5) is
revised to read as follows:
*§ 1201.452-2 Actions requiring HQDLA
review and approval prior to award.

(a) *'* *
(1) through (4) ***

'(5) All-negotiated actions amounting
to $100,000 or more, including zorders
issued under Basic Ordering
Agreements, when award is proposed to
a sole offeror,
* * * * *

§ 1201.452-3 [Amended]
5. Section 1201.452-3 is amendedby

deleting sentence beginniing with "A
carbon copy ** and substituting
therefor "A HQ DLA retention file shall
be prepared in accordance with the
instructions set forth in 1216.851-2,
block No. 17.-

6. In § 1201.452-9, subparagraphs (5)
and (6) are redesignated (c) and (d) and
revised to read as follows:

§ 1201.452-9 Letter-contracts.

(c) A copy of the signed.letter contract
or modification shall be forwarded to
HQDLA, ATIN.: DLA-PC, within one
week after its execution;

(d) Any anticipated or actual slippage
in the definitization schedule or the .
additional milestones must be reported
in writing to DLA-PC. The reasons for

the slippage and the revised schedule or
milestone dates shall also beprovided;

7. In § 1201.452-10, paragraph (c) is
amended by adding paragraph (8) to
read as follows:

§ 1201,452-10 Requests for waiver of HO
DLA preaward review and approval.

(c)
(1) through (7)
(8) A statement as to whether a pre-

award review has been performed by
the Center.

§ 1201.452-12 [Amended]
8. Section 1201.452-12, line 2 is

amended by deleting "DD" from Reports
Control Symbol.

Subpart G-Small Business Concerns

9. In § 1201.705-5, paragraph
(c](1)(iiij(B)(73 is added to read as
follows:

§ 1201.705-5 Contracting with the SmaU
Business Administration.
• .* * * *

(c)* -*

(1)*
(iiiy* * *

(7)ln each instance where a
requirement previously committed for
Section 8(a) contracting is withdrawn
and subsequently purchased by regular
acquisition methods, purchasing offices
shall within 30 days after award.
provide a written report to DLA-PS on
each item stating (1) the DLA estimated
current fair market price, (2) the SBA
final offered price excluding business
development expense, and (3) the final
contract price paid. Reports Control
Symbol DLA (AR)2201 (P) applies. This
reporting requirement expires I fune
1980 unless sooner rescinded or
extended.

10. Section 1201.707-4 is added to read
as follows:

§ 1201.707-4 Responsibility for reviewing
the subcontracting program.

When contracts containing the Small
Business Subcontracting clause are
retained by the buying activity for
contract administration, the procedures
in § =.703-53 apply.

11. Subpart H is added to read as
follows:
Subpart H--Labor Surplus Area Concerns
Sec.
1201.805 Subcontracting with Labor Surplus

Area Concerns.
1201.805-4 Responsibility for reviewing the

Subcontracting Program.

Subpart H-Labor Surplus Area
Concerns

§ 1201.805 Subcontracting with labor
surplus area concern.
§ 1201.805-4 Responsibility for reviewing
the subcontracting program.

When contracts containing the Labor
Surplus Area Subcontracting clause are
retained by the buying activity for
contract administratin, -the procedures
in § 1220.703-53 apply.

Subpart I-Responsible Prospective
Contractors

12. Section 1201.903 is added to read
as follows:
§ 1201.903 Minimum standards for
responsible prospective contractors.

1201.903-1 (ihi DoD polk'y is that DoD
components shall assure contracts are
not awarded to suppliers with a history
of providing products or services of an
unsatisfactory quality. This necessitates
the maintenance of contractor quality
history and development of criteria for.
Its use. Occasional deficiencies in
contractor performance may be
unavoidable, but If the defects are of a
critical orrepetitive nature and the
contractor is not amenable, such
information may be used as a basis for
not awarding future contracts.
Contractor records will not be limited to
product quality deficiencies, but will
include also discrepancies due to
inadequate packaging, Improper or
missing documentation, overages,
shortages, misdirected or damaged
shipments, and similar discrepancies.
Individual and summaryrecords of
actions taken will be maintained for
review by managemenLif there are
overriding reasons for awarding a
contract to a supplier who has an
unsatisfactory quality history, the
contract file will be documented
accordingly, and DIA Form 970, Special
Inspection Requirements, shall be
submitted to the Government inspection
activity (see § 1216.850-3).

PART1203-PROCUREMENT BY
NEGOTIATION

13. Section 1203.604-52 is added to
read as follows:
§1203.604-52 Small purchase price
review program.

(a] Defense Supply Centers shall
perform a monthly post-award price
analysis of randonily selected small
purchases from the total universe of the
previous month's central small
purchases (excluding purchases by
secondary and tertiary field activities).

I I
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The purpose of this program is to
determine the incidence of unreasonably
priced actions in the sample, and from
that information, to determine what if
any, corrective action may be required.
Unreasonably priced actions are those
for which, in the judgment of the
analyst, a fair and reasonable price
cannot be determined pursuant ot the
pricing techniques of DAR/DLPR 3-604
and ASPM No. 2. If field assistance is
necessary to verify the reas6nableness
of unsubstantiated minimum charges,
set-up charges, etc., assistance should
be requested from the cognizant AGO.
The review shall be performed by the
DSC Cost and Price Analysis Element or
the Contract Review Office at the
discretion of the Center. The sample'size
shall be 13 line items from separate-
awards. (When multiple line item
awards are included-in the sample, the
line item to be reviewed shall be

selected on a random basis.) When an
unreasonable price is indicated,
appropriate action to resolve the
overpricing shall be taken, including,.
where appropriate, action pursuant to
DLPR 1-312. Other appropriate action,
such as initiating action for competitive
procurement of previously sole source
items and initiating action to revise
specifications will be accomplished. A
summary record of post-award price
analysis results shall be maintained by
the Center. A quarterly report of
analysis results, in the format cited
below, shall be submitted to this
Headquarters, ATTN: DLA-PPP, within
45 days following the end ot the quarter.
RCS DIA(Q) 2207(P), assigned to this
reporting requirement, expires 15 July
1980.

(b] The quarterly report of analysis
results established in (a) above shall be.
submitted substantially under the
following format:

Post-Award Price Review Program

Defeise Supply Center

Report for the (1st, 2nd, 3rd, 4th) Quarter 19..

SASPS SARPS MANUAL
I I

ITthl ';mail Purchase Line Items Awarded During Report Quarter
(excluding local purchases and purchases by DSC field activities)

N'o. of Line Items Against WhichAnalysis Has Been Completed

During Report Period

A. Competitive

B. Non-Compettive

No. of Unreasonably Pricte Line Items
A. Competitive
B. Nion-Competitive

Corrective Action

A, Price Reduction (No. of line items and total dollar value
of reductions)

B. Cancellation (No. of line items and total dollar value of
cancellations)

V. Other (No. of line Items) (e.g., Action initiated for
..ompetltive acquisitions, commercial alternate found,
oction initiated to revise specifications, etc.)

Subpart H-Price Negotiation Policies

14. In § 1203.807-2, paragraph (b)(5) is
added to read as follows:

§ 1203.807-2 Requirements for price or
cost analysis.

(a)* * *

(1) thru (4) * *

(5) The cost/price analysis element
shall perform a cost/price analysis
against acquisitions selected for such
analysis under the DLA Quality Audit
Program (DLAM 4155.2). When an
unreasonable price is indicated, the
cost/price analysis element shall take
appropriate action to resolve the
overpricing, including, where

appropriate, action pursuant to
§ 1201.312. The Quality Audit Monitor
shall be advised of the results of the
cost/price analysis and ahy action taken
as a result thereof.

15. Section 1203.807-8 is renumbered
1203.807-5 and revised, and section
1203.807-7 is-added to read as follows;
§ 1203.807-5 Refusal to provide cost or
pricing data.

Prior to referral to HQ DLA, the
Commander or in his absence, the
Acting Commander shall make a
determination whether or not to
personally negotiate with the contrdictor
involved and attempt to obtain the
necessary cost or pricing data. If the
contractor refuses to furnish cost of
pricing data, attempts will be made to
obtain this refusal in writing. In those
cases where it is determined that the
Commander should not personally
conduct negotiations, a detailed
memorandum setting forth the rationale
shdll be forwarded with the referral to
HQ DLA, ATN: DLA-PC.

§ 1203.807-7 Adequate price competition,
.catalog or market prices and prices set by
law or regulation.

(b)(5) One copy of each exemption
shall be provided to HQ DLA, ATTN:
DLA-PPP.

Subpart L-Co§t Accounting
Standards

16. Section 1203.1201 is.added;
§§ 1203.1204 and 1203.1210 are revised
to read as follows:

§,1203.1201 General.

(a) Interest Rate Applicable to the
Adjustment Provisions of CASB
Regulations and Applicable Cost
Accounting Standards. (See 1203.1300-.
3(c).)

§ 1203.1204 Contract clauses.

(a)(i) The analysis of the information
furnished by the offeror in support of his
claim for exemption from the
requirements of the Cost Accounting
Standards Clause must demonstrate that
the criteria of DAR 3.807(b)(2) have been
met. The results of such an analysis
shall be separately documented in the
contract file. In addition, when a
determination is made that a catalog or
market price exemption applies, the
contract file documentation pertaining
to the pricing aspects of the procurement
(i.e., the price analysis, the
prenegotiation briefing memorandum
and the PNM) shall indicate that pricing
is based on adequate price competition.
'(See 1221.126, Item 18.]
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§ 1203.1210 Cost Accounting Standards
Board report

(a) Recommendations requested in
.DAR 3.1210(b)(2)(f) should be provided
to HQ DLA, ATTN: DLA-PP, within 40
days following the end of each calendar
year. Negative reports-are not required.,
RCS DD-DR & E(A) 1222 applies.

Subchapter M-Facilities Capital
Employed

17. Section 1203.1300-3 is added to
read as follows:
§ 1203.1300-3 Estimating business unit
facilities capital and cost of money.

(c] Interest Rate: The interest rate
established by the Secretary of the
Treasury is published in the Federal
Register every six months, normally the
third week of December and June. The
current rate may also be obtained from
the Office of Comptroller, Accounting
and Finance Division at each DIA
Supply Center or activity.

PART 1212-CONTRACTOR
INDUSTRIAL LABOR RELATIONS

Subpart A-Basic Labor Policies

§ 1212.101-3 [Amended]

18.'Section 1212.101-3 is amended by
deleting "DDI&L" and substituting
therefor "DD-DR & E".

§ 1212.107 [Amended]

19. Section 1212.107 is amended by
deleting the term "ASPR 12-107" and
substituting therefor "DAR 12-107";
deleting the phrase "(31 December and
30 June)" and substituting therefor "(31
March and 30 September)".

PART 1214-PROCUREMENT QUALITY
ASSURANCE

.20. Part 1214 is revised by adding
subpart A; subpart C, § § 1214.305-1 and
1214.305-2(b)(5).
Subpart A-General

Sec.
1214.101-5 Criteria for applying contract

quality requirements.

Subpart A-General

§ 1214.101-5 Criteria for applying contract
quality requirements.

(a)(1)(i) No Specific Contract Quality
R~equirement This type of quality
,requirement in DAR 14.101.5(a)(i)(A)
shall not be used in DLA contracts.
Contractors shall be held responsible for
the quality of prodiucts and services by
means of.

(A) Contract provisions that place
responsibility on contractors; and

(B) Wafranty clauses, when
appropriate.

(d) When a commercial item is
purchased to satisfy a military need,
contract quality requirements shall be
tailored with the concurrence of the
Engineering Support Activity to.

(1) Eliminate or minimize special
Government testing, quality control and
inspection requirements consistent with
the need and cost objectives, in
consideration of the reliability
established in the commercial market;

(2) Maximize use of the Certificate of
Conformance (COC);

(3) Provide for examination and
acceptance at the most economical point
of delivery (source or destination); and

(4) Facilitate the exercise of any
warranty rights.

Subpart C-Contract Provisions

§ 1214.305 Places of performance of
government procurement quality assurance
actions.

§ 1214.305-1 General
In addition to DAR 14-305.1, contracts

and purchase orders will be assigned for
source inspection only when absolutely
necessary. In general, source inspection
may be necessary when there are
requirements for technical inspection;
e.g., first article Inspection, in-process
inspection, and/or requirements for
special testing or detailed inspection.
Purchases should be assigned for
destination inspection ff verification as
to type and kind, quantity and condition
is sufficient.

§1214.305-2 Government procurement
quality assurance at source.

(b) 5) With reference to DAB 3-606.2,
purchase of items for direct shipment
overseas may be assigned for
dgstination using the Fast Payment
procedure if there are no requirements
for technical inspection. The Fast
Payment procedure applies to small
purchases of $10,000 or less and without
dollar limitation to brand name
commissary resale subsistence and
commercial-type medical supplies.
Other purchases for direct shipment
overseas shall be assigned for source
inspection, unless the Contracting
Officer determines that inspection can
be performed overseas. Contracts for the
latter shall include the CoC clause
whenever practical.

21. Section 1214.306 is amended by
revising (c)(1) to read, as set forth below
and by amending subparagraph (c)(2) by
deleting the words "shipped directly to
bases in CONUS and overseas." and
substituting therefor "when there is

satisfactory quality history for the item/
contractor"

§ 1214,306 Acceptance of supplies or
services.

(c) Based upon criteria contained in
DAR 14-306(c), maximum use will be
made of contractor's CoC to reduce
Government inspection for acceptance
of supplies. Whenever practical, all DLA
contracts, except those for bulk fuel.
assigned for source inspection to the
DCASRs shall include the CoC clause
given below. If a sole source or existing
contractor refuses to accept the CoC
clause; i.e., execute the CoC, there is
little we can do. Also, the-use of the CoC
clause may not be appropriate for
purchases of surplus materiel. Principal
Contracting Officers shall document the
contract file giving the reason why the
optional CoC clause is not included in a
particular contract. Each Defense
Supply Center will monitor supplies
accepted on contractor's CoC through
the DLA Quality Audit or through
special inspections of receipts at the
Depots.

(1) A clause worded as follows will be
inserted in the contract:

Certificate of Conformance (DLA 1979
FEB)

Unless required otherwise in the
contract or by the Contract
Administration Office, the Contractor is
required to deliver the supplies to be
furnished hereunder with a "Certificate
of Conformance." In no case shall the
Government's right to inspect supplies
under the inspection provisions of this
contract be prejudiced. The Contractor
signed certificate shall be attached to or
included on the top copy of the DD 250
or 1155 copies distributed to the
payment office. When acceptance is at
destination, a copy of the signed
certificates shall also be attached to or
entered on copies of the DD 250, DD
1155, or other appropriate documents
accompanying the shipment. This
certificate shall read as follows:

PART 1216-PROCUREMENT FORMS

Subpart H-Miscellaneous Forms

22. Part 1216, subpart H is amended
by revising §§ 1216.850-2 and 1216.850-3
to read as follows:

§ 1216.850-2 Conditions for use.

The Special Quality Assurance
Instruction Form, (DLA Form 970),
Special Inspection Requirements, is to
be used on all procurements of critical
items and whenever there is
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unfavorable quality history for the item
or the contractor.

§ 1216.850-3 Procedures.
When there is unfavorable quality

history for the items or contractor or the
items that have been identified as
having a critical application in
accordance with DLAR 3200.3,
Identification, Processing and
Procurement of Items With Critical
Applications, are to be procured, the
appropriate Defense Contract
Administration Services (DCAS) field
activities or other agencies having
inspection cognizance shall be alerted
through use of DLA Form 970, regardlesi
of the dollar value of the item~or
contract. Two copies of the~completed
form will be forwarded to the
appropriate DCAS field activity as
shown in DoD 4105.59-H, Directory of
Contract Administration Services
Components. The copies will be sentto
the cognizant CAO quality assurance
staff or attached to DCASR copies of thE
contracts at the time of contract
distribution.

PART 1220-ADMINISTRATIVE
MATTERS

Subpart G-Assignment of Contract
Administration

23. Section 1220.703--50 is revised;
§ §1220.703-51, 1220.703--52, 1220.703-5"3,
1220.704 are added to read as follows:

§ 1220.703-50 Criteria for evaluating the
need for field contract administration-
services.

Although the need for quality source
inspection is the predominant reason
DLA contracts and orders are assigned
for field contract administration service,
(CAS), Contracting Officers shall also
consider the existence of the.following
criteria when determining the need for
field assignment of new awards:

(a) Complexity of Procurement. When
unique or special contract clauses apply
in the instant pr6curbment and it may bc
expected that significant post-award
involvement will occur. Some examples
are: MIL SPECs, FED SPECs, First
Article, Premium Pay, Economic Price
Adjustments, Liquidated Damages,
FMS/Export Requirements, Canadian
firms, etc.

(b) Supply Criticality. When the
urgency of a requirement is classified as
a UMMIPS priority 01 through 06, or
when the item(s) being procured
significantly impact the DSCs' supply.
availability rate. These conditions
would indicate that intensifidd contract
management can be anticipated.

(c) Pre-Award Surveys (PAS). When a
PAS indicates possible problem areas;
e.g., financial, production, capacity, or
technical capability'.

(d) Previous Contractor Performance.
When data provided by the F-42,
Contractor Performance Summary
Report, F-38, Contract Delinquency
Report, or other internal information
indicates potential delivery or quality
problems are likely to cause a need for
intensified post-award contract
management.

(e) Low Dollar Value Commercial Item
Exception. Contracting Officers

- normally will not assign orders for field
administration if they are for
commercial items and are uhder $100 in
t6tal value.

§ 1220;703-51 Need for extraordinary
contracting officer communication to field
CAS activities.

When, in the Contracting Officer's
judgment, a contract or order requires
special attention by a field CAS activity
that cannot be adequately conveyed by
a criticality designator, this need will be
communicated in writing. Drawing the
attention of field CAS activities to
special Contracting Officer area(s) of
concern should normally be
accomplished during this assignment
process or as soon as possible
thereafter.

§ 1220.703-52 Assignment of contracts or
orders originally retained.

If the Contracting Officer retains
administration ofa contract or order -
and a need subsequently arises to
delegate'any aspect of contract
administration to a CAO, the contract or
order shall be assigned for performance
of all contract administration functions,
when the need is recognized.

§ 1220.703-53 DCAS supportfor
subcontracting'programs when
administration is retained by the buying
activity. -

"When contracts containing the small
businesi labor surplus area, or
disadvantaged small business
subcontracting clauses are retainedfor
contract administration by the buying
activity, the PCO will request support
from the appropriate DCAS office to
administer the programs imlosed by
these clauses. Section C of these
contracts-will contain a statement
substantially as-follows: "The Small
Business, Labor Surplus Area, and
Minority Business Enterprise
Subcontracting Program clauses in this
contract will be administered by the
cognizant Defense Contract
Admiiistration Services Office." (Note:
Assignment for supporting

administration wif be made to the
DCAS office cognizant of the
geographical area in which the
contractor is located). Three copies of
the contract shall be forwarded to the
appropriate DCAS office with a request
for supporting contract administration of
these clauses in accordance with DAR
20-703.2. The DCAS office will monitor
the prime contractor's small business,
labor surplus area, and minority
business enterprise subcontracting
programs and accomplish the periodic
reviews required by DAR 1-400(c)(1),

§ 1220.704 Delegation of optional contract
administration functions.

When assignments are made to a field
Contract Administration Office (CAO)
under provisions of 20-703.50 of either
contracts and orders subject to a Master
Solicitation Agreement or of large
purchase awards, which are not subject
to a Master Solicitatioh Agreement, the
following additional, optional functions
should be delegated:

Administrative Changes-
Modification for minor corrections (e.g.'
typographical errors, incorrect name and
address, wrong computations not
requiring additional funds, errors/
omissions pertaining to Accounting
Classification Reference Number
(ACRN), Facility Codes, or DoD Activity
Address Directory (DoDAAD) Codes).

Cancellations-Modifications to
cancel CLINs not shipped, when
requested by the PCO.

Diversions-Modifications effecting-
diversion when notice from the PCO
provides new shipping instructions.

ExcusableDelays (e.g., strikes, floods,
etc.)-Modifications to extend delivery
date when delinquencies will result
because of excusable delays.

Nopexcusable Delays-Modifications,
to revise delivery time up to 90 days,
issued for consideration.

PART 1221-PROCUREMENT
MANAGEMENT REPORTING SYSTEM
Subpart B-Monthly Procurement

Summary (DD Form 1057)

§ 1221.201 [Amended]
24. Section 1221.201 is amended by

adding at the end of paragraph "RCS
DD-DRE(M) 1015 applies."

PART 1250-SUPPLEMENTAL
PROCEDURES

Subpart G-The DLA Master

Solfcitation Program

§ 1250.705-1 [Amended]
25. Section 1250.705-1(a) Is amended

by deleting the fourth sentence and
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substituting therefor "The schedule of
individually numbered solicitations
shall reflect any revised clauses or
solicitation provisions pending revision
and reissuance of the entire master
solicitation."

Appendix E-DLA Contract Fimancing
Regulations

26. Subpart F is revised to read as
follows:

Subpart F-Contract Debts-Interest-
-Deferred Payments

E-600.50 Follow directions contained in
]?LAM 7000.1, Chapter 12, Sections I and II
and Figures 12-1, 12-2 and 12-11.

E-620 Contract Clause-InteresL (See 3-
1300.3[c)).

IDLAR 4105.1]

WFR Dec. 74-14508 Filed 5-8-79; 8:45 am)

BILLING CODE 3620-01-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 65

Delayed Compliance Order for
American Materials Corp.

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: By this rule, the
Adiiinistrator of U.S. EPA approves a
Delayed Compliance Order to American
Materials Corporation. The Order
requires the Company to bring air
emissions from it crushed slag
processing plant at Middletown, Ohio,
into compliance with certain regulations
contained in the federally approved
Ohio State Implementation Plan (SIP).
American Materials Corporation's
compliance with the Order will preclude
suits under the Federal enforcement and
citizen suit provisions of the Clean Air
Act (Act) for violations of the SIP
regulations covered in the Order.
DATES: This rule takes effect May 9,
1979.
FOR FURTHER INFORMATION CONTACT
Cynthia ColantonL United States
Environmental Protection Agency,
Region V, 230 South Dearborn Street,
-Chicago, Illinois 60604, Telephone (312)
353-2082.
SUPPLEMENTARY INFORMATION: On
February 20,1979 the Acting Regional
Administrator of U.S. EPA's Region V
Office published in the Federal Register
(44 FR 10403) a notice setting out the

provisions of a proposed State Delayed
Compliance Order for American
Materials Corporation. The notice asked
for public comments and offered the
opportunity to request a public hearing
on the proposed Order.

No public comments and no requests
for a public hearing were received in
response to'the notice.

Therefore, a Delayed Compliance
Order effective this date is approved to
American Materials Corporation by the
Administrator of U.S. EPA pursuant to
the authority of Section 113(d)(2) of the
Act, 42 U.S.C. 7413(d)(2). The Order
places American Materials Corporation
on a schedule to bring its cruised slag
processing plant at Middletown, Ohio
into compliance as expeditiously as
practicable with Regulations OAC 3745-
17-07 and OAC 3745-17-11, a part of the
federally approved Ohio State
Implementatiod Plan. American
Materials Corporation is unable to
immediately comply with these
regulations. The Order also imposes
interim requirements which meet
Sections 113(d)[1)IC) and 113(d](7) of the
Act, and emission monitoring and
reporting requirements. If the conditions
of the Order are met, it will permit
American Materials Corporation to
delay compliance with the SIP
regulations covered by the Order until
July 1,1979.

Compliance with the Order by
American Materials Corporation will
preclude Fedeial enforcement action
under Section 113 of the Act of
violations of the SIP regulations covered
by the Order. Citizen suits under Section
304 of the Act to enforce ajainst the
source are similarly precluded.
Enforcement may be initiated, however,
for violations of the terms of the Order,
and for violations of the regulations
covered by the Order which occurred

before the Order was issued by U.S.
EPA or after the Order is terminated. If
the Administrator determines that
American Materials Corporation is in
violation of a requirement contained in
the Order, one or more of the actions
required by Section 113(d](9) of the Act
will be initiated. Publication of this
notice of final rulemaking constitutes
final Agency action for the purpose of
judicial review under Section 307(b) of
the Act.

U.S. EPA has determined that the
Order shall be effective upon
publication of this notice because of the
need to immediately place American
Materials Corporation on a schedule for
compliance with the Ohio State
Implementation Plan.
(42 U.S.C. 7413(d), 7601]

Dated: May 3.2979.
DmzLb, X4 Coas.

Ad--lalitar.

In consideration of the foregoing,
Chapter 1 of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65-DELAYED COMPLIANCE
ORDERS

By adding the following entry to the
table in 65.401:

§ 65.401 U.S. EPA approval of State
delayed compliance orders Issued to major
stationary sources.

The State Order identified below has
been approved by the Administrator in
accordance with Section 113(d)(2] of the
Act and with this Part. With regard to
the Order the Administrator has made
all the determinations and findings
which are necessary for approval of the
Order under section 113(d) of the Act.

Fu'aI
Soc Lcc n Order Oa: c FR SIP reg:eatn cc-,arnce

IrL, tci tc'l1: 3j a-,,O:.,td date

•ML =Ne a , •a

Ame=dcan ,alers L'.,.- , clc 0" Ul,-e 2/2019 - OAC 71179
Coqporton. 3745-17-07.

CAC
3745m-17-11.

IFRL1217-6l
IFR Doc. 7-145M0 Filed 5-7' .:45 aml

BILLING CODE 6560-01-M
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40 CFR Part 65

Delayed Compliance Order for Amoco
Oil Co.

AGENCY: United States Environmental
Protection Agency.
ACTION: Final rule.,

SUMMARY: By this rule, the
Administrator of U.S. EPA issues a
Delayed Compliance Order to Amoco
Oil Company (Amoco). The Order
requires the Company to bring air
emissions from its volatile organic
materials loading rack at Whiting,
Indiana, into compliance with certain
regulations contained in the federally
approved Indiana State Implementation
Plan (SIP). Amoco's compliance with the
Order will preclude suits under the
Federal enforcement and citizen suit
provisions of the Clean Air Act (Act) for
violations of the SIP regulations covered
in the Order.
DATES: This rule takes effectMay 9,
1979.

FOR FURTHER INFORMATION CONTACT
Mr. Roger M. Grimes, Attorneylnifed
States Environmental Protection-
Agency, Region V, 230 South Dearborn
Street, Chicago, Illinois 60604,
Telephone (312) 353-2082.
SUPPLEMENTARY INFORMATION: On
February 9,1979, the Regional
Administrator of U.S. EPA's Region V
Office published in the Federal Register
(44 FR 8311) a notice setting out the

,provisions of a proposed Federal
Delayed Compliance Order for Amoco.
The notice asked for public comments "
and offered the opportunity to request a
public hearing on the proposed Order.

No public comments and no request
for a public hearing were received in
response to the notice.

Therefore, a Delayed Compliance
Order effective this date is issued to
Amoco by the Administrator of U.S.
EPA pursuant to the authority of Section
113(d)(1) of the Act, 42 U.S.C. 7413(d)(1).

'The Order places Amoco on a schedule
to bring its volatile organic materials
loading rack at Whiting, Indiana, into'
compliance as expeditiously as
practicable with Regulation APC-15,
Section 4, a part of the federally
approved Indiana State Implementation
Plan. Amoco is unable to immediately
comply with this regulation. The Order
also imposes interim requirements
which meet Sections 113(d)(1)[C) and
11-3(d)(7) of the Act, and emission
monitoring and reporting requirements.
If the conditions of the Order are met, it
will permit Amoco to delay compliance

with the SIP regulation covered by the
Order until July 1,'1979.

Compliance with the Order by Amoco
will preclude Federal enforcement
action under Section 113 of the Act for
violations of the SIP regulations covered
by the Order. Citizen suits under'Section

- 304 of the Act to enforce against the
source are similarly precluded. -
Enforcement may be initiated, however,
for violations-of the terms of the Order,
and for violations of the regulation
covered by the Order which occurred
before, the Order was issued by U.S.
EPA or after the Order is terminated. If
the Administrator determines that
Amoco is in violation of a requirement
contained in the Order, one or more of
the actions required by Section 113(d)(9)
of the Act will be initiated. Publication
of this notice of final rulemaking
constitutes final Agency action for the
purposes of judicial review under
Section 307(b) of the Act.

U.S. EPA has determined that the
Order shall be effective upon*
publication of this notice because of the
need to immediately place Amoco on a
schedule for compliance with the
Indiana State lImplementation Plan.
(42 U.S.C. 7413(d), 7601)

Dated: May 2, 1979.
Douglas M Costle.
Administrator.

In consideration of the foregoing,
Chapter 1 of Title 40 of the Code of
Federal Regulations is amended as
follows!

PART 65-DELAYED COMPLIANCE
ORDERS

By adding the following entry to the
table in § 65.190:

§ 65.190 Federal Delayed Compilanco
Order Issued under Section 113(d) (1), (3),
and (4) of the Act.

Final
Dale oi FR SIP regulallon complianc

Source Location Order No. proposal involved dato

Amoco OSl Company..... WNting, Ind - EPA-5-79-A-23.... 2-9-79 ........ APC-I, 7-1.71
Section 4.

I[U L1206-21
[FR Dec. 79-14518 Filed 5-8-79 .8:45 ami
BILLING CODE 6560-01-"

40 CFR Part 65

Delayed Compliance Order for Dayton
Power & Light

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY:By this rule, the
Administrator of U.S. EPA approves a-

.Delayed Compliance Order to Dayton
Power and Light Company. The Order
requires the Company to bring air
emissions from its Boilers #1 and #2 at
the Longsworth Street Station and
Boilersl#IA and #2A at the Third Street
Station at Dayton, Ohio, into compliance
with certain regulations contained in the
federally approved Ohio State
Implementation Plan (SIP). Vayton
Power and Light Company's compliance
with the Order will preclude suits under
the Federal enforcement and citizen suit

9provisions of the Clean Air Act (Act) for

violations of the SIP regulations covered
in the Order.

DATES: This rule takes effect upon
publication May 9, 1979.

FOR FURTHER INFORMATION CONTACT.
Cynthia Colantoni, United States
Environmental Protection Agency,
Region V. 230 South Dearborn Street,
Chicago, Illinois 60604, Telephone (312)
353-2082,

SUPPLEMENTARY, INFORMATION: On
February 20,1979 the Regional
Administrator of the U.S. EPA's Region
V Office published in the Federal
Register (44 FR 10401) a notice Setting
out the provisions of a~proposed State
Delayed Compliance Order for Dayton'
Power and Light. The notice asked for
public comments and offered the
opportunity to request a public hearing
on the proposed Order.
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No public c6mments and no requdst
for a public hearing-were received in
response to the notice.

Therefore, a Delayed Compliance
Order effective this date is approved to
Dayton Power and Light by the
Administrator of U.S. EPA pursuant to
the authority of Section 113(d)(2) of the
Act, 42 U.S.C. 7413(d)(2). The Order
places Dayton Power and Light on a
schedule to bring its Boilers #1 and #2
at the Longworth Street Station and
Boilers #1A and #2A at the Third Street
Station at Dayton, Ohio, into compliance
as expeditiously as practicable with
Regulations OAC-3745-17-07 and OAC-,
3745-17-10, a part of the federally
approved Ohio State Implementation
Plan. Dayton Power and Light is unable
to immediately comply with these
regulations. The Order also imposes
interim requirements which meet
Sections 113(d[1f](C) and 113[d)(7) of the
Act, and emission monitoring and
reporting requirements. If the conditions
of the Order are met, it will permit
Dayton Power and Light to delay
compliance with the SIP regulations
covered by the Order until June 30,1979.

Compliance with the Order by Dayton
Power and Light will preclude Federal

- enforcement action under Section 113 of
the Act for violations of the SIP
regulations covered by the Order.
Citizen suits under Section 304 of the
Act to enforce against the source are
similarly precluded. Enforcement may
be initiated, however, for violations of
the terms of the Order, and for
violations of the regulations covered by
the Order which occurred before the
Order was issued by U.S. EPA or after
the Order is terminated. If the

40 CFR Part 65

Delayed Compliance Orders for Ohio
Power Co., Cardinal Generating
Station and Muskingum River
Generating Station

AGENCY: U.S. Environmental Protection
Agency.

Administrator determines that Dayton
Power and Light is in violation of a
requirement contained in the Order, one
or more of the actions required by
Section 113(d)(9) of the Act will be
initiated. Publication of this notice of
final rulemaking constitutes final
Agency action for the purposes of
judicial review under Section 307(b) of
the Act.

U.S. EPA has determined that the
Order shall be effective upon
publication of this notice because of the
need to immediately place Dayton
Power and Light on a schedule for
compliance with the Ohio State
Implementation Plan..
(42 U.S.C. 7413(d). 7601)

Dated MayZ 2979.
Douglas M. Costle.
Administraton

In consideration of the foregoing,
Chapter I of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65-DELAYED COMPUANCE
ORDERS

By adding the following entry to the
table in § 65.401:

§ 65.401 U.S. EPA approval of State
delayed compliance orders Issued to major
stationary sources.

The State Order identified below has
been approved by the Administrator In
accordance with Section 113(d)(2) of the
Act and with this Part. With regard to
this Order. the Administrator has made
all the determinations and findings
which are necessary for approval of the
Order under Section 113(d) of the Act.

ACTION: Final rule.

SUMMARY: By this rule, the
Administrator of U.S. EPA issues two
Delayed Compliance Orders to Ohio
Power Company. The Orders require the
Company to bring air emissions from its
Cardinal Generating Station at Brilliant.

Ohio, and its Muskingum River
Generating Station at Beverly, Ohio, into
compliance with certain regulations
contained in the federally approved
Ohio State ImplementationPlan (SIP).
Ohio Power Company's compliance with
the Orders will preclude suits under the
Federal enforcement and citizen suits
provisions of the Clean Air Act (Act) for
violations of the SIP regulations covered
in the Orders.

DATES, This rule takes effect May 9,
1979.

FOR FURTHER INFORMATION CONTACT:.
Ms. Linda M. Buell, Attorney. United
States Environmental Protection
Agency, Region V, 230 South Dearborn
Street, Chicago, Illinois 60604.
Telephone (312) 353-2082.

SUPPLEMENTARY INFORMATION: On
December 21, 1978, the Regional
Administrator of U.S. EPA's Region V
Office published in the Federal Register
(43 FR 59527) two notices setting out the
provisions of two proposed Federal
Delayed Compliance Orders for Ohio
Power Company. The notices asked for
public comments and offered the
opportunity to request a pubic hearing
on the proposed Orders. No public
comments and no request for a public
hearing were received in response to the
notices.

Therefore, two Delayed Compliance
Orders effective this date are issued to
Ohio Power Company by the
Administrator of U.S. EPA pursuant to
the authority of Section 113(d)(1) of the

.Act, 42 U.S.C. 7413(d](1). The Orders
place Ohio Power Company on
schedules to bring its Cardinal
Generating Station at Brilliant, Ohio,
and its Muskingum River Generating
Station at Beverly, Ohio. into
compliance as expeditiously as
practicable with Regulations AP-3-07
and AP-3-11, part of the federally
approved Ohio State Implementation
Plan. Ohio Power Company is unable to
immediately comply with these
regulations. The Orders also impose
interim requirements which meet
Sections 113(d)(1](C) and 113(d](7] of the
Act. and emission monitoring and
reporting requirements. If the conditions
of the Orders are met, it will permit
Ohio Power Company to delay
compliance with the SIP regulations

DateFR SIP wgAathm Firal
souce Location . proposal Woled C-0 ,

dale

Dayton Power and ight Copany Dayton. Of0o. 2-20-79.----" OAC-374S-T-.0 67 00-a
OAC-3745-17-10

IFRL12DI-81
[FR Doc. 79-14514 Flied 5-8 -79 8:45 aml
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covered by the Orders untilApril i5,
1980.

Compliance with the Orders by Ohio
Power Company will preclude Federal
enforcement action under Section 113 of
the Act for violations of the SIP
regulations covered by the Orders.
Citizen suits under Section 304 of the
Act to enforce against the source. are
similarly precluded. Enforcement may
be initiated, however, for violations of
the terms of the Orders, and for '
violations of the regulations covered by
the Orders which occurred before the.
Orders were issued by U.S. EPA or after
the Orders are terminated. If the
Administrator determines that Ohio
Power Company is in violation of a
requirement contained in the Orders,
one or more of the actions required by
Section 113(d)(9) of the Act will be
initiated. Publication of this notice of
final rulemaking constitutes final
Agency action for the purposes of
judicial review under Section 307(b) of
the Act.

U.S. EPA has determined that the
Orders shall be effective upon
publication of this notice because of the
need to immediately place Ohio Power
Company on a schedule for compliance
with the Ohio' State Implementation
Plan.
(42 U.S.C. 7413(d), 7601),

Dated: May 3,1979.'
Douglas M. Costle.
Administrftor.

In consideration Of the foregoing,
Chapter 1 -of the Title 40 of the Code of
Federal Reguldtions is amended as
follows,

PART 65-DELAYED COMPLIANCE
ORDERS

By adding the following entry to the
table in § 65.400:

§ 65.400 Federal delayed compliance
orders Issued under sectlon-l13(d)(1), (3),
and (4)of the Act

Date of FR SIP regulation Final
Source Location Order No. proposal involved corhPlance

date

* * . , * * *

Ohio Power Company, Brilliant, OH _._ EPA-5-79-A- 3O..- 12/21/78 . AP-3-0. 4/15/60
Cardinal Generating Station. AP-3-11.

Muskingum River Generating Beverly, 0t1....... EPA-5-79-A-31. 12/21.178..a.. AP-3-07, 4/15/80
Station. AP-3-1 1.

[FR 1202- 1
IFR Doc. 79-14516 Filed 5--7; 8:45-amI

BILLING CODE 6560-01-M'

40 CFR Part 65

Delayed Compliance Order for Sorg
Paper Co.

AGENCY: U.S. Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: By this rule, the
Administrator of U.S. EPA approves a
Delayed Compliance Order to Sorg
Paper Company (Sorg). The Order
requires the Company to bring air
emissions from its coal-fired boilers -at
Middletown, Ohio, into compliance with
certain regulations contained in the
federally approved Ohio State
Implementation Plan {SIP). Sorg's
compliance with the Order will preclude
suits under the Federal enforcement and
citizen suit provisions of the Clean Air
Act (Act) for violations of the SIP
regulations covered in the Order.

DATE: This rule takes effect May 9, 1979.
FOR FURTHER INFORMATION, CONTACT.
Cythia Colantoni, United States
Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604, Telephone'(312)
353-2082.
SUPPLEMENTARY INFORMATION: On
February 4, 1979 the Regional
Administrator of the U.S. EPA's Region
V Office published in the Federal
Register (44 FR 6469) a notice setting out
the provisions of a proposed State
Delayed Compliance Order for Sorg. The
notice asked for public comments and
offered the ppportunity to request a
public hearing on the proposed Order.

No public comments and no request
for a public hearing were received in
response to the notice.

Therefore, a Delayed Compliance
Order effective this date is approved to
Sorg by the Administrator of U.S. EPA
pursuant to the authority of Section

113(d)(2) of the Act, 42 U.S.C. 7413(d)(2).
The Order places Sorg on a schedule to'
bring its coal-fired boilers at
Middletown, Ohio, into compliance as
expeditiously as practicable with
Regulations OAC-3745-17-07 and OAC-
3745-17-10, a part of the federally
approved Ohio State Implementation
Plan. Sorg is unable to immediately
comply with these regulations. The
Order also imposes interim
requirements which meet Sections
113(d){1)(C) and 113(d)(7) of the Act, and
emission monitoring and reporting
requirements. If the conditions of the
Order are met, it will permit Sorg to
delay compliance with the SIP
regulations covered by the Order until
July 1, 1979.

Compliance with the Order by Sorg
will preclude Federal enforcement
action under Section 113 of the Act for
violations of the SIP regulations covered
by the Order. Citizen suits under Section
304 of the Act to enforce against the
source are similarly precluded.
Enforcement may be initiated, howevorI
for violations of the terms of the Order,
and for violations of the regulations
covered by the Order which occurred
before the Order was issued by US.
EPA or after the Order is terminated. If
the Administrator determines that Sorg
is in violation of a requirement
contained in the Order, one or more of
the actions required by Section 113(d)(9)
of the Act will be initiated. Publication
of this notice of final rulemaking
constitutes final Agency action for the
purposes of judicial review under
Section 307(b) of the Act.

U.S. EPA has determined that the
Order shall be effective upon
publication of this notice because of the
need to immediately place Sorg Paper
Company on a schedule for compliance
with the Ohio State Implementation
Plan.

(42 U.S.C. 7413(d), 7601)
Dated: May 3,1979.

Douglas A, Costle.

Administrotor

In consideration of the foregoing,
Chapter I of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65-DELAYED COMPLIANCE
ORDERS

By adding the following entry to the
table in § 65.401:
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Act and with tis Part. With regard to
this Order, the Administrator has made
all the determinations and findings
which are necessary for approval of the
Order under Section 113(d of the Act.

Date FR SIP roegitabn FI
Location propoi iAd c n e

d"'8

Sorg Paper Comix-n Middletown. 2-1-79- OAO-3745-17-0 7-1-79
Otto. OAC-3745-17-I0

IFRL 1202-51
IFR Doc. 79-14517 Filed 5-8-79; 8:45 am]
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40 CFR Part 65

Delayed Compliance Order for
Triangle Refineries, Inc.

AGENCY:-U.S. Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: By this rule, the
Administrator of U.S. EPA issues a
Delayed Compliance Order to Triangle
Refineries, Inc. The Order-requires the
Company to bring air emissions from its
gasoline loading facility at Clermont,
Indiana, into compliance with certain
regulations contained in the fe derally
approved Indiana State Implementation
Plan (SIP). Triangle Refineries, Inc.'s
compliance with the Order will preclude
suits under the Federal- enforcement and
citizen suit-provisions of the Clean Air
Act (Act) for violations of the SIP
regulations covered in the Order.
DATES: This rule takes effect May 9,
1979.

FOR FURTHER INFORMATION CONTACT.
Arthur E. Smith, Jr., Attorney, United
States Environmental Protection
Agency, Region V, 230 South Dearborn
Street, Chicago, Illinois 60604,
Telephone (312) 353-2082.
SUPPLEMENTARY INFORMATION: On
December 27, 1978, the Regional
Administrator of U.S. EPA's Region V
Office published in the Federal Register
(43 FR 60306) a notice setting out the
provisions of a proposed Federal
Delayed Compliance Order for Triangle
Refineries, Inc. The notice asked for

public comments and offered the
olpportunity to request a public hearing
on the proposed Order.

No public comments and no request
for a public hearing were received in
response to the notice.

Therefore, a Delayed Compliance
Order effective this date is Issued to
Triangle Refineries by the Administrator
of U.S. EPA pursuant to the authority of
Section 113(d)(1) of the Act. 42 U.S.C.
7413(d)(1). The Order places Triangle
Refineries, Inc. on d schedule to bring its
gasoline loading rack at Clermont,
Indiana, into compliance as
expeditiously as practicable with
Regulations APC--15, Section 4, a part of
the federally approved Indiana State
Implementation Plan. Triangle
Refineries, Inc. is unable to immediately
comply with this regulation. The Order
also imposes interim requirements
which meet Section 113(d)(1](C) and
113(d)(7) of the Act, and emission
monitoring and reporting requirements.
If the conditions of the Order are met, it
will permit Triangle Refineries. Inc. to
delay compliance with the SIP

§ 65.401 U.S. EPA approval of State
delayed compliance orders Issued to major
stationary sources.

The State Order identified below has
been approved by the Administrator in
accordance with Section 113(d)(2) of the

0da, of FR SP ,esaten Fwma
So,.ce Locnl d-O 3 U. pr'o.- wc-,ed co-, rac.

data

Tdang!a fcr~nCflcs.- CIMMont d EPA-5-79-A-22- 12"MIMT APC-15. VMS-/'

Secton 4-

JFRL IZI,-41

IFR Doc. 79-14519 Filed 5-3-7h 145 aml
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regulations covered by the Order until
July 1. 1979.

Compliance with the Order by
Triangle Refineries, Inc., will preclude
Federal enforcement action under
Section 113 of the Act for violations of
the SIP regulation covered by the Order.
Citizen suits under Section 304 of the
Act to enforce against the source are
similarly precluded. Enforcement may
be initiated, however, for violations of
the terms of the Order, and for
violations of the regulation covered by
the Order which occurred before the
Order was issued by U.S. EPA or after
the Order is terminated. If the
Administrator determines that Triangle
Refineries, Inc. is in violation of a
requirement contained in the Order. one
or more of the actions required by
Section 113(d)(9) of the Act will be
initiated. Publication of this notice of
final rulemaking constitutes final
Agency action for the purposes of
judicial review under Section 307[b) of
the Act.

U.S. EPA has determined.that the
Order shall be effective upon
publication of this notice because of the
need to immediately place Triangle
Refineries. Inc. on a schedule for
compliance with the Indiana State
Implementation Plan.

Dated: May 2,1979.

In consideration of the foregoing.
Chapter I of Tite 40 of the Code of
Federal Regulations is amended as
follows:

PART 65-DELAYED COMPLIANCE
ORDERS

1. By adding the following entry to the
table in § 65.190.

§ 65.190 Federal delayed comp ince
orders Issued under section 113(d) (1), (3)
and (4) of the Act.

27105
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40 CFR Part 65

Delayed Compliance Order for,
Sunmark Industries, a Division of Sun
Oil Co. of Pennsylvania

AGENCY: U.S. Environmental Protection
Agendy.'

ACTION: Final rule.

SUMMARY: By this rule, the
Administrator of U.S. EPA issues a'
Delayed Compliance Order to Sunmark
Industries, a Division of Sun Oil -.
Company of Pennsyliiania (Sun Oil). The
Order.requires the-Company to bring air
emissions from its gasoline loading
facility at Clermont, Indiana, into
compliance with certain regulations
contained in the federally approved
Indiana State Implementation Plan (SIP).
Sun Oil's compliance with the Order
will preclude suits under the Federal
enforcement and citizen suit Provisions
of the Clean Air Act (Act) for violations
of the SIP regulations covered in the
Order.
DATES: This rule takes effect May 9,
1979.
FOR FURTHER INFORMATION CONTACT.
Arthur E. Smith, Jr., Attorney, United
States Environmental Protection
Agency, Region V. 230 South Dearborn
Street, Chicago; Illinois 60604,
Telephone (312) 353-2082.
SUPPLEMENTARY INFORMATION: On
December 22, 1978, the.Regional
Administrator of U.S EPA's Region V
Office published in the Federal Register
(43 FR 59852) a notice-setting out the
provisions ofa proposed.Federal
Delayed Compliance Order for Sun Oil.
The notice asked for public comments
and offered the opportunity to request a
public hearipg on the proposed Order.

No public comments and no request
for a public hiearing were received in
response to the notice.

Therefore, a Delayed Compliance
Order effective this date is issued to' Sun
Oil by the Administrator of U.S. EPA
pursuant to the authority of Section
113(d)(1) of the Act,.42 U.S.C. 7413(d)(1).
The Order places Sun Oil on a schedule
to bring its gasoline loading facility at
Clermont, Indiana, into compliance as
expeditiously as practicable with

Regulation APC-15 Section 4, a part of
the federally approved Indiana State
Implementation Plan. Sul- Oil is unable
td immediately comply with this
regulation. The Order also imposes
interim requirements which meet
Section.s'113(d)(1)(C) and 113(d)(7) of the
Act, and emission monitoring and
reporting requirements. If the conditions

- of the Order are met, it will permit Sun
Oil to delay compliance with the SIP
regulation covered by the Order until

'July 1, 1979.
Coipliance with the Order by Sun Oil

will preclude Federal enforcement
action under Section 113 of the Act for
violations of the SIP regulation covered
by the Order. Citizen suits under Section
304 of the Act to enforce against the.
source are similarly precluded.
Enforcement may be initiated, however,
for-violations of the terms of the Order,
and for violations of the regulation
covered by the Order which occurred.
before the Order was issued by U.S.
EPA or after the Order is terminated. If
the Administrator determines that Sun

- Oil is in violationof a requirement
contained in the Order, one or more of
the actions required by Section 113(d)(9)

- of theAct will be initiated. Publication
of this notice of final rulemaking
constitutes final Agency action for the
purposes of judicial review under
Section. 307(b) of the Act.

U.S. EPA has determined that the
Order shall be effective upon
publication of this notice because of the
need to immediately place Sun Oil on a
schedule for compliance with the
Indiana State Implementation Plan.
(42 U.S.C. 7413(d), 7601)

Dated: May 3,1979.
Douglas M. Costle,
Administrator.

In consideration of the foregoing,
Chapter 1 of Title 40 of the Code of
Federal Regulations i's amended as
follows:

PART 65-DELAYED COMPLIANCE
ORDERS

By adding the following entry to the
table in § 65.190:

§ 65.190 Federal delayed compliance
orders-issued under section 113(d) (1), (3),
and (4) of the Act.

Date of FR SIP regulation Final
Source Location Order No. proposal involved compliance

date

Suhmark Industries. a Dvsion Clermont. Ind.- EPA-5-79-A-22. 12/22/78.....- APC-15, 7/11/79
of Sun Oil of Pennsylvania. 'Section 4.-

IFRLi1tOZ-21
IFR Doc.79-14515 Filed 5-8-79; 8&45 am I
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Wednesday. May 9, 1979

This section of the FEDERAL RE
contains notices to the public of
proposed issuance of rules and
regulations. The purpose of these
is to give interested persons an
opportunity to participate in the r
making prior to the adoption of
rules.

DEPARTMENT OF AGRiCULTU

Federal Crop Insurance Corpor

[7 CFR Part 4021

Proposed Raisin Crop Insuran
Regulations
AGENCY: Federal Crop Insuranc
Corporation, USDA.
ACTION: Proposed rule.

SUMMAR. The proposed rule pr
procedures for insuring raisin cr
effective with the 1979 crop yeai
rule combines provisions from p
regulations for insuring raisins i
shorter, clearer, and more simpi
document which will make the p
more effective administratively.
rule is promulgated under the au
contained in the Federal Crop In
Act, as amended.
DATE: Written comments, data,
opinions must be submitted not
than May 30,1979, to be assured
consideration.
ADDRESS: Written comments on
proposed rule should be sent to
Deal, Manager, Federal Crop Ins
Corporation, Room 4096 South B
U.S. Department of Agriculture,
Washington, D.C. 20250.
FOR FURTHER INFORMATION CON
Peter F. Cole, Secretary, Federal
Insurance Corporation, U.S. Dep
of Agriculture, Washington, D.C
202-447-3325.

SUPPLEMENTARY INFORMATION: I
the authority contained in the Fe
Crop Insurance Act, as amended
U.S.C. 1501 et seq. ), it is propose
the Raisin Crop Insurance Regul
for the 1977 and Succeeding Cro
as found in 7 CFR Part 402 (42 Fl
June 21, 1977) be revised and reis
effective for the 1979 and succee
crop years. The previous regulati
applicable to insuring raisin crop
found in 7 CFR Part 40Z are not
applicable-to 1979 and succeedir
crops but remain in effect for FC

EGISTER raisin insurance policies issued for the
the crop years prior to 1979.
notices It has been'determined that combining

provisions from previous regulations for
ule insuring raisin crops into one shortened.
the final simplified, and clearer regulation would

be more effective administratively. In
addition, proposed 7 CFR Part 402 would
provide that (1) any premium not paid

[RE by the termination date for indebtedness
will be increased by a 9 percent service

ration fee with a 9 percent simple interest
charge applying to any unpaid balances

J at the end of each subsequent 12-month
ce period thereafter (2) eliminate the 30-

day period for filing a claim; (3) make
available higher amounts of insurance
coverage at $325, $400, and $500 per ton;
(4) provide that the insurable varieties
of grapes will be shown on the actuarial
table rather than on the policy, (5)

escribes provide that the insured tonnage will be
ops determined from actual marketing
Tis records in no loss years and from tray

revious count and Corporation determination in
[a loss years by estimation which was the
[ifed previous method. (6) provide that the
rogram maximum allowance for any one
This. reconditioning of raisins as a result of
'thority rainfall be shown on the actuarial table;
Lsurance (7) provide that a minimum value of

$75.00 per ton instead of the previous
and $25.00 per ton be counted for any raisins
later not removed from the vineyard; (8)
of allow the Corporation to waive, by prior

written agreement, the right to acquire
this all of the right title, and share of the
James D. insured in any raisins damaged by
surance rainfall; (9).allow the Corporation to
uilding, determine by units the insured tonnage

and share or declare the insured
tonnage on any unit to be "zero" if the

rACr. insured does not file a tonnage report on
Crop or efore a date on file in the office for
artment -the county. and (10) replace the previous
.20250, premium discount provisions with a

premium adjustment table which
Under provides premium discounts of up to 50
deral percent for good insuring experience as
i(7 well as premium increases for
ed that unfavorable insuring experience on aa
ations individual contract basis.
p Years The proposed Raisin Crop Insurance
R 31427, Regulations provide a June 30
ssued cancellation date in order to be effective
ding for the crop year. These regulations and
ions any amendments thereto, are to be
is as placed on file in the Corporation's office

for the county by not later than 15 days
raisin prior to June 30. Executive Order No.

IC 12044 requires that the public be

afforded 60 days during which to
comment on proposed regulations.
However, where an emergency exists,
as here, less time for public comments
may be allowed. Accordingly, the public
shall have 21 days to comment on this
proposal. The Corporation has
determined that in view of the necessary
administrative details to be
implemented before the June 15 filing
date, including notifying all present
policyholders, and printing and
distribution of revised application and
policy forms, and to afford the farmers
an opportunity to examine them before
the cancellation date of June 30,1979,
there would not be enough time to allow
the full 60 days for public comment in
accordance with the provisions of
Executive Order No. 12044.

All written submissions made
pursuant to this notice will be available
for public inspection at the office of the
Manager during regular business hours
8.15 a.m. to 4:45 p.m., Monday through
Friday.

Proposed rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 etseq.),
the Federal Crop Insurance Corporation
hereby proposes to revise and reissue
Part 402 of Chapter IV in Title 7 of thi
Code of Federal Regulations (7 CFR Part
402), to read as follows:

PART 402-RAISIN CROP INSURANCE
Subpart-Regulations for the 1979 and
Succeeding Crop Years
See.
402.1 Availability of raisin Insurance.
402.2 Premium rates and amounts of

Insurance.
402.3 Public notice of indemnities paid.
402.4 Creditors.
402.5 Cood faith reliance on

misrepresentation.
402.6 The contract.
402.7 The application and policy.

Authodty Secs. 506 516, 52 StaL 73, as
amended. 77, as amended (7 U.S.C. 1506,
1518).
Subpart-Regulations for the 1979 and

Succeeding Crop Year

§ 402.1 Avalabllityi of raisin Insurance.
Insurance shall be offered under the

provisions of this subpart on raisins in
counties within limits prescribed by and
In accordance with the provisions of the
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Federal Crop Insurance Act, as
amended. The counties shall be
designated by the Manager-of the
Corporation from those approved-by the
Board of Directors of the Corporation.
Before insurance is offered in any
county, there =shall be published by
appendix to this-chapterthe names of
the counties in which raisin insurance
willbe offered.

§4022 Premium rates.and amounts of
Insurance.

(a) TheManager shall-establish
premium rates, productionguarantees,
coverage levels, amounts -of -insurance
and prices at -wlich indemnities hall be
computed for-Tasins -which shall be
shown on the countyactuaial table-on
file in the -office for'the -county and may
be changedfrom year to year.

:(b) At the time the applicationlor
insurance is made, -the applicant shall
.elect an amount if insurance per ton
from among those amounts -shown on
the actuarial table for the Crop year. -

§ 402.3 Public noticeoftindemnitles paid.
The Corporation shallprovide for

posting annually ineach coun rat zach
--county-courthouse alistirtg-of the
indemnitiespaid in 4he county.

§ 402.4 Creditors.
An interest of a person inan insured

crop existing by virtue of a lien,
mortgage, garnishment,-levy, execution,
bankruptcy, or-aninvoluntary transfer
shall not entitle the holderof the interes
to .any benefit under the insurance
contract except as provided-in the
policy. -

§ 402.5 Good faith relianceon
misrepresentation.

I Notwithstanding any other-provision
of the-raisininsurance -ontract,
whenever, (a).an insured-person underz
contract of crop insurance entered into
under these regulations, as a result oTa
-misrepresentationor other-erroneous
action or advice by an agent-,or
employee-of the Corporation, 1Ji is
indebted to the Corporationfor
additional premiums. -r,{2) las -suffered
a loss to a crop which is notinsured, or
-for which the insured person is mot
entitled toan-indemnity because -of
failure to n:omply with the terms of'the
insurance contractbut-which the --
insured person believed to be insured, o
believed the terms of the insurance
contract tohave been-complied-with or
waived, and (b) the Board of Directors
of the Corporation,,or theManager in
cases involving not more than $20,000,
finds (1) -that an agent or-employee of
theCorporationdid in fact make such
misrepresentation or -take-other

erroneous action or give erroneous
advice, (2] that said insured person
relied thereon in good faith, and (3) that
to require the payment of the additional.
premiums or to deny such insured's
entitlement-to-the-indemnity-would-not
be fair and equitable, such insured
person shallbe granted-reliefihe'sanif'
as if otherwise entitled thereto. -'

-§402.6 The contract

f(a The insurance -contract shall
become effective mpon the acceptance
by the -Corporation of a duly-executed
application forinsurance onn form
prescribed by the Corporation. Such
,acceptance shall he;effective upon the
date the notice ofacceptance is mailed
to the applicant. The contra6tuhall
-cover theraisin crop as provided in the
policy. The contract-shallconsist of the
application,the policy, -the attached
appendix,:and -the provisions -of the
countyactuarial table showing the
premium Tates, amounts ofinsurance,
varieties, ,reconditioning allowances,
and applicable dates when necessary.
Any changes made in the-contract shall
smot affect itscontinuityromyear to
year. Copies-of forms referred to -in the
contractare available at the office for
,the county.

§ 402.7 Theapplication;andpolicy.

(a] Application for insurance on a
form prescrbed.by-the Corporation may
,be-made by -any person to coversuch

t person'sinsurableshare in the raisin
crop as landlord, owner-operator-or
tenant The application shall be
submitted to the Corporation at .the
office for :the county onorbefore the
applicable,csing -date onfile in the
-office for The county.

(b) The Corporation reserves the right
to discontinuethe acceptance of
applications in-any county upon its
determination-that the insurance xisk
involved is excessive, -and also, 1or the
,same reason, to reject any individual
application. The Managerof the
Corporation is-authorizedin any.crop
year toextend the-closing date for
submitting applications -or contract
changes in any counly,,byjilacing the
extended date onfile in-the-office for the
county andpublisling anotice in the
FederalRegister upon the Manager's
determination that no-adverse
selectivity will xesult during the period
of such extension: Provided, however,

- That if adverse conditions should
-develop during suchperiod, the
Corporation will immediately
discontinue the acceptance of
application. -

(c) In accordance with theprovisions
governln&,changesin the contract

contained in policies issued under FCIC
regulations for 1969 and succeeding crop
years, a contract in the form provided
for under this subpart will come into
effect as a continuation of a raisin
-contract issued under such prior
regulations, without the filing of anow
application.

(d) The:provisions of the application
and Raisin Insurance Policy for the 1979
and Succeeding Crop Years, and the
Appendix to the Raisin nsurance Policy
are as follows:
United States Department of Agriculture
Federal Crop Insuronce Corpoation

Application for 19 and Succeeding Crop
Years

Raisin Crop Insurance Contract
Contract No.
Identification No.
Name and address
Zip Code
County
StateI A. The applicant, subject to the provisions
of the regulations of the Federal Crop
InsuranceCorporation(hereln called
'"Corportion"), hereby applles 'to the
Corporaton for insuranceon the applicant's
shar, in.the ralsinsproduced in the above.
stated county.The applicant elects from the
actuarial table the amount of Insurance per
ton. The premium rates and amounts of
insurance shall be those shown on the
applicable county actuarial table filed in the
office or thecounty each crop year.
Amount of insurance per ton election-
,Example.or the 19- crop year only
(100% share)
Location/farm No.
Amount of Insurance per ton*
Premium per ton
Practice"

B. When notice of acceptance of this
application is mailed to the applicant by the
corporation, the contract shall be In affect for
the firstcrop year specified above,anless the
time for submitting.applications has passed
,at the time this applicatlon Is filed, and shall
continue for.each succeeding crop year uritil
cancelled or terminated as provided in the
contract. This accepted application, the'
following raisinnsurance policy, the
attached appendix, and the provisions of the

Tcounty actuarial table showing the premium
rates, -amounts of insurance, and applicable
dates-shall constitute the contract. Additional
information regarding contract provisions can
lielound in the county regulationsbolder on
file in he officefor the county. Vo term or
condition of the contract shallbe waived or
chnged except in writing by the Corporation.
Code No./witness to signature
Signature of -applicant
Date
Address of office forcounty:

Phone

Your amount of insurance will be based on the
mif(tonnage X amount of Insurance per ton
elected).
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Raisin Crop Insurance Policy

Terms and conditions
Subject to the provisions in the attached

appendix:
1. Cause ofloss. (a] Cause of loss insured

against. The insurance provided is against
unavoidable loss resulting from rainfall on
the raisins while in the vineyards, on trays, or
in rolls for drying and occurring within the
insurance period subject to any exceptions,
exclusions or limitations shown on the
actuarial table.

(b) Causes of loss not insured against. The
contract shall not cover any loss or damage
due to (1) the neglect or malfeasance of the
insured, any member of the insured's
household the insured's tenants, or the
insured's employees, (2) failure to follow
recognized good raisin management
practices, taking into consideration the
environmental conditions and the respective
cultural practices for the area as determined
by the Corporation, (3) damage resulting from
the backing up of water by any governmental
or public utilities dam or reservoir project, or
(4) any cause other than rainfall.

2.-Crop and tonnage insured. (a) The crop
inbured shall be raisins of the grape varieties
for which the actuarial table shows a
production guarantee and premium rate per
ton. and shall be produced by the insured on -
the unit Provided, That insurance shall not
attach in any crop year to raisins which are
first placed 6n trays after September 20 for
those raisins drying in east/west rows, or an
earlier date if specified on the actuarial table
for those raisins drying in northlsouth rows,
as determined by'the Corporation.
(b) The tonnage of raisins insured for each

crop year shall be the raisin tonnage in which
the insured has a share as reported by the
insured or as determined by the Corporation.
whichever the Corporation shall elect.

3. Responsibility of insured to report tray
count, tonnage and share. (a) If there is no
damage to the insured crop, the insured shall
submit to the Corporation a report of the net
tons of all raisins delivered and the insured's
share therein as soon as delivery records are
available.

(b) In the event of rain damage, the insured
shall submit to the Corporation on a form
prescribed by the Corporation, a report
showing by variety (1) the name of the
variety. (2) the location of the vineyard(s), (3)
the number of trays upon which the raisins
have been placed for drying, and (4) the
insured's share.

4. Amount ofinsurance. (a) In a crop year
in which there is no damage to the crop, the
amount of insurance shall be determined by
multiplying the insured tonnage of raisins
times the applicable amount of insurance per
ton times the insured's share.
(b) In a crop year in which rain damage is

reported by the insured, the number of trays
upon which raisins have been placed for
drying shall be multiplied by the average tray
weight, as determined by the Corporation,
and-such product and actual market records
shall be the basis used to determine the
insured tonnage. The amount of insurance for
any unit in such crop year shall be
determined by multiplying such insured

tonnage times the applicable amount of
insurance per ton times the Insured's share.

5. AnnualpremlunL (a) The annual
premium for each unit Is earned and payable
at the time Insurance attaches and shall be
determined by multiplying the Insured's
tonnage times the applicable premium rate
times the Insured's share at the time
insurance attaches, times the premium
adjustinent'percentage In subsection (c) of
this section.

(b) For premium adjustment purposes, only
the years during which premiums were
earned subsequent to the 1978 crop year shall
be considered.

(c) The premium shall be adjusted as
shown In the following table:
BILMNG CODE 3410-084-M
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% ADJUSTiENTS FOR FAVORABLE CONTINUOUS INSURANCE EXPERIEMCE.

Number of Years Continuous Experience liTrougb revious Year
0 1. 2 3 4 5 6 7 8 9 1 I 11 12 13 14 15 or more

Loss Ratio 1/ Throu
Previous-Crop Year

.U 0 .20

.21 - .4U

.41 - .60

.61 - .80

.81 - 1.09

* Percentage Adjustment actor For turrent Crop Year

- Percentage Adjustment Tactor For urrent Crop Year
100 95 95 90 90 85 80 75 70 70 65 b5 60 60

100 100 95 95 90 90 0 '85 80 BU 75 15 70 10

I00 100 95 95 95 95 95 90 90 90 85 85 80 8U

IO0 100 95 95 95 95 95 '95 90 90 9 U 90 85 85

100 .10 100 100 100 100 100 IOU 10 100 100 O100 100 100

65 6

75 70

85 80

100 100

ADJUSDIENTS FOR UNFAVORABLE INSURANCE EXPERIENCE:

Number of Loss Years'Through Previous Year*
2 0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15

Loss Ratio l/ Through
Previous Crop Year

1.10 1.19

,1.20 - 1.39

1.40 - 1.69

1.70 - 1.99

2.00 - 2.49

2.50 3.24

3.25 - 3.99

4.00 - 4.99

5.O0 - 5.99

6,600 - Up

Percentage Adjustment Factor For Curient Crop Year

100 100 100. 102 104 106 108 110 112 114 116 118 120 122 124 126

100 100 100 104 108 112 116 120 124 128 132 136 140 144 148 152

100 100 100 108 116 124 132 140 148 156 164 172 180 188 196 2U4

100 100 100 112 122 132 142 152 162 172 18Z 192 202 212 22Z 232

100 100 100 116 128 140 152 164 176 188 200 212 224 236 248 260

100 100 100 120 134 148 162 176 190 204 218 23Z 246 26U 274 2B8

100 100 105 124 140 156 172 188 204 220 236 25Z 268 284 300 300

100 100 110 128 146 164 182 200 218 236 254 272 290 300 300 3UU

100. 100 115 132 152 172 192 212 232 252 272 292 N00 300 300 300

100 100 120 136 158 180 202 224 246 268 290 300 300 300 300 300

.*Only the most recent 15 crop years will be used to determine the number of "Loss Yearsu
(A crop year is determined to be a "Loss Year" when the amount of indemnity for the year exceeds

the premium for the year)

1/ Loss Ratio means the ratio of indemnity(ies) paid to premium(s) earned.

BILUNG CODE 3410-08-C
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(d) Any amount of premium for an insured
crop which is unpaid on the day following the
termination date for indebtedness for such
crop shall be increased bya 9 percent service
fee, which increased amount shall be the
premium balance, and thereafter, at the end
of each 12-month period, 9 percent simple
interest shall attach to any amount of the
premium balance which is unpaid: Provided,
That, when notice of loss has been timely
filed by the insured as provided in section 7
of this policy, the service fee will not be
charged and the contract will remain in force
if the premium is paid in full within 30 days
after the date of approval or denial of the
claim for indemnity; however, if any premium

- remains unpaid after such date. the contract
will terminate and the amount of premium
outstanding shall be increased by a 9 percent
service fee, which increased amount shall be
the premium balance. If such premium
balance is not paid within 12 months
immediately following the termination date. 9
percent per annum simple interest shall apply
from the termination date to any unpaid
premium balance.

(e) Any unpaid amount due the
Corporation may be deducted from any
indemnity payable to the insured by the
Corporation or from any loan or payment to
the insured under any Act of Congress or
program administered by the U.S.
Departnent of Agriculture, when not
prohibited by law.

6. Insurancepeiod For each crop year.
insurance attaches at the time the raisins are
placed on trays for drying. as providedin
section 2 above, and ceases upon the earlier
of October 25, or the date the raisins are
boxed or removed from the vineyard.

7.Notice of damage orlos= Any notice of
damage or loss shall be given promptly in
writing by theinsured to the Corporation at
the office for the county after such damage to
the raisins from rainfall becomes apparent,
giving the date(s) of such damage. If not so
reported within 7 days. the Corporation
reserves the rightin rejeqt any claim resulting
from such damage on the unit.

8. Claim for Indemnity. (a) It shall be a
condition precedent to the payment of any
indemnity that the insured shall furnish any
information required by the Corporation
regarding the production, weight and
handling of the Insured raisins and the
manner and extent of loss. and authorize the
Corporation in writing to examine and obtain
any records pertaining to the production and/
or marketing of the insured raisins under this
contract from the raisin packer, raisin
reconditioner, and/or the Raisin
AdministrativeCommittee established under
orders issued by the U.S. Department of
Agriculture.

b} Indemnities shall be determined
separately for each unit. The amount of
indemnity for any unit shall be determined by
multiplying the insured tonnage of raisins
times the applicable amount of insurance per
ton times the insured share in the raisins and
subtracting therefrom the insured(s) share in s
the value, as determined by the Corporation,
of the damaged and undamaged raisins
produced on the unit: Provided, That if the
premium computed on the insured tonnage

and share Is more than the premium on the
reported tonnage and share, the amount of
indemnity shall be computed on the insured
tonnage and share and then reduced
proportionately.

(c) Undamaged raisins or raisins damaged
solely by uninsured causes shall be valued at
the current market value or the amount of
insurance, whichever is higher.

(d) Raisins damaged partially by rainfall
and partially by uninsured causes shall be
valued at the highest prices obtainable.
subject to an adjustment for any reductin in
value due to uninsured causes.

(a) Raisins damaged by rainfall but which
are reconditioned and can be marketed as
undamaged raisins, shall be valued at the
current market price or the amount of
insurance, whichever Is higher, except that an
allowance for reconditioning shall be
deducted from such value. The maximum
allowance for any one reconditioning as a
result of rainfall shall be as shown on the
county actuarial table, but such
reconditioning allowance, or the aggregate
thereof, shall not exceed the value of the
raisins after reconditioning as determined by.
the Corporation.

(f) The Corporation shall have the right to
require the insurance to recondition a
representative sample(s) of not in excess of
10 tons of raisins damaged by rainfalf to
determine whether or not they may be
marketed as undamaged raisins. On the basis
of determinations made by the Corporation
from such sample(s), the Corporation shall
have the right to require the insured to
recondition all such raisins or to recondition
no more than the representative sample(s). If
the reconditioned kalslns of the
representative sample(s) cannot be marketed
as undamaged raisins, the cost of
reconditioning such sample[s) shall be
deducted from the total value of the raisins
for the unit.

(g) In determining the value of raisins
produced on the unit, a minimum value of
$75.00 per ton shall be counted for any raisins
not removed from the vineyard as determined
by the Corporation. The Insured shall be
responsible to box and deliver any raisins
that can be removed from the vineyard as
determined by the Corporation.

(h) Notwithstanding any other provisions
hereof, the Corporation shall have the right.
unless waived by prior written agreement. to
acquire all of the right title, and share of the
insured in any raisins damaged by rainfalL In
such event, the raisins shall be valued at
"zero" in determining the amount of loss and
the Corporation's representative and
employees shall have the right of ingress or
egress on the Insured's farm to the extent
necessary to take possession of. care for. and
remove such raisins from the farm.

(I) Raisins destroyed without inspection
shall be valued at the applicable amount of
insurance per ton.

9. Misrepresentation andfroud. The
Corporation may.vold the contract without
affecting the Insured's liability for premiums
or waiving any right. including the right to
collect any unpaid premiums I& at any time,
the insured has concealed or misrepresented
any material fact or committed any fraud

relating to the contract, and such voidance
shall be effective as of the beginning of the
crop year with respect to which such act or
omission occTrred.

10. Transfer of insured share. If the insured
transfers any part of the insured share during
the crop year. protection will continue to be
provided according to the provisions of the
contract to the transferee for such crop year
on the transferred share, and the transferree
shall have the same rights and
responsibilities under the contract as the
original insured for the current crop year.
Any transfer shall be made on an approved
form.

11. Records and access to farm. The
Insured shall keep or cause to be kept for two
years after the time of loss, separate records
of the production. storage, sh4nts, sale or
other disposition of all raisins produced on
each unit. Any persons designated by the
Corporation shall have access to such
records and the farm for purposes related to
the contract.

12. Life of onL-oc Cancellation and
termination. (a) The contract shall be in
effect for the first crop year specified m the
application and may not be canceled for such
crop year. Thereafter. either party may cancel
the insurance for any subsequent crop year
by giving a signed notice to the other on or
before the June 30 immediately preceding
such crop year. In the absence of such notice
to cancel, and subject to the provisions of
subsection 1b) of this section and section 7 of
the Appendix. the contract shall continue in
force for each succeeding crop year.

(b) Except as provided in section 5(d] of
this policy, the contract will terminate as to
any crop year if any amount due the
Corporation under this contract is not paid on
or before the July 31 preceding such crop
year. Provided That the date of payment for
premium. (1) if deducted from an indemnity
claim, shall be the date the insured signs sucl
claim or, (2) if deducted from payment under
another program administered by the U.S.
Department of Agriculture, shall be the date
such payment was approved.

13. Otherin urancp. I the insured In anly
crop year obtains any other insurance on any
units(s) against rainfall damage orloss while
the raisins are on the trays fir drying. this
contract shall e voided for the curent crop
year on such unit(s) if such other insurance is
obtained before insurance attaches under this
contract.

Appendix

(Additional Terms & conditions)
1. Meairing of Terms

For the purposes of raisin crop insurance:
(a) "Actuarial table" means the forms and

related material for the crop year approved
by the Corporation which are on file for
public Inspection in the office for the county,
and which show the amounts of insurance
per ton. premium rates, varieties,
reconditioning allowances, and related
information regarding raisin insurance in the
county.

b) "Contiguous land" means land which is
touching at any point, except that land which
Is separated by only a public orprivate right
of way shall be considered contiguou.
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(c) "County" means the county shown on
the application and any additional land
located in a local producing area bordering
on the county, as shown on the actuarial
table.

(d) "Crop year" means the calendar year in
which the raisins are placed-on trays for
drying.

(e) "Insured" means the person who
submitted the application accepted by the
Corporation.
(f) "Office for the county". means the

Corporation's office serving the county
shown on the application for insurance or
such office as-may be designated by the
Corporation.

(g) "Person" means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal;
entity, and wherever applicable, a State,, a
political subdivision of a State, or any agency
thereof.

(h) "Raisin tonnage report" means the form
prescribed by the Corporation for annually
reporting all of the insured's share and
tonnage of raisins in the county.

(i) "Share" means the interest of the
insured as landlord, owner-operator, or
tenant in the insured raisins as reported by
the insured or as determined by the
Corporati~n, whichever the Corporation shall
elect, and no other share shall be deemed to
be insured: Provided, That the share insured
shall be the share of the insured at the time
damage becomes apparent as reported by the
insured or as determined by the Corporation,
whichever the Cbrporation shall elect.
0) "Tenant" means a'person who rents,

land from another person for a share of the
raisih crop or proceeds therefrom.

kJ "Ton" means 2,000 pouinds of raisins on
the trays. When deemed appropriate, the
Corporation may determine raisin tonnage
computed on the basis of one ton of raisins
insured for every four and a half tons of fresh
grapes when first placed on trays for drying.
(1) "Unit" as to each insured variety of

grapes means all acreage in the county of .
that variety located on contiguous land, on
the'date insurance attaches for the crop year,

'(1) in which the insured has a 100 percent
share; (2) which is owned by one-person and
operated by the insured as a tenant or (3)
which is owned by the insured and rented to
one tenant. Land rented for cash, a fixed
commodity payment, or any consideration
other than a share in the crop on such land
only shall be considered as owned by the
lessee. Land which would otherwise be one
unit may be divided into two or more units by
written agreement between the Corporation
and the insured. The Corporation shall
determine units as herein defined when
adjusting a loss, notwithstanding what is
shown on the raisin tonnage report, and has -
the right to consider any tonnage and share
reported by or for the insured's spouse or
child or any member' of the insured's
household to be the boha fide share of the
insured or any other person having the bona
fide share.
2. Raisins Insured

If the insured does not submit a tonnage
report on or before the March 31 immediately
following the insurance period, the

Corporation my elect to determine by units
the insured tonnage and share or declare the
insured tonnage on any unit(s) to be "zero". If
the insured does not have a share in any
insured raisins in the county for any year, the
insured shall submit a report so indicating.
Any tonnage report or tray count report
submitted by the insured may be revised only
upon approval of'the Corporation.
3. Annual Premium

(a) If there is no break in the continuity of
participation, any premium adjustment
applicable under section 5 of the policy shall
be transferred to (1) the contract of the
insured's estate or surviving spouse in case of
death of the insured, (2) the contract of tie
person who the insured if such person had

.previously participated in the vineyard
operation, or (3) the contract of the same
insured'who stops operating a vineyard in
one county and starts operating a vineyard in
another county.

(b) If theri is a break in the continuity of
participation, any reduction in premium
earned under section 5 of the policy shall not
thereafter apply; however, any previous
unfavorable insurance experience shall be
considered in premium computation
following a break in continuity.
4. Claim for and Payment of Indemnity

(a) Any claim for indemnity on a unit shall
be submitted to the Corporation on a form
prescribed by the Corporation.

(b) In determining the total production to
be counted for each unit, production from
units on which the production has been
commingled will be allocated to such units7in
proportion to the liability on each unit.

(c) There shall be no abandonment to the
Corporation of any insured raisins.

(d) In the event that any claim for
indemnity under the provisions of the
contract is denied by the Corporation, an
action on such claim may be brought against
the Corporation-under the provisions of 7
U.S.C.'1508(c): Provided, That the same is,
brought within one year after the date notice
of denial of the claim is mailed to and
received by the insured.

(e) Any indemnity will be payable within
30 days after a claim for indemnity is
approved by the Corporation. However, in no
event shall the Corporation be liable for
interest or damages in connection with any
claim for indemnity whether such claim be
approved or disapproved by the Corporation.

(i) If the insured is an individual who dies,
disappears, or is judicially declared
incompetent, or the insured is an entity other
than an individual and such entity is
dissolved after insurance attaches for any
crop year, any indemnity will be paid to the
person(s) the Corporation determines to be
beneficially entitled thereto.

(g) The Corporation reserves the right to
reject any claim for indemnity if any of the
requirements of this section are not met and
the Corporation determines that the amount
of loss cannot be satisfactorily determined.
5. Subrogation

The insured (including any assignee or
transferee) assigns to' the Corporation all
rights of recovery against any person for loss
or damage to the. extent that payment

hereunder Is made by the Corporation, The
Corporation thereafter shall execute all
papers required and take appropriate action
as may be necessary to secure such rights,
6. Termination of the Contract

(a) The contract shall terminate If no
premium is earned for five consecutive years.

(b) If the insured is an Individual who dies
or is judicially declared Incompetent, or the
insured entity is other than an Individual and
such entity is dissolved, the contract shall
terminate as of the date of death, Judicial
declaration, or dissolution; however, If such
event occurs after insurance attaches for any
crop year, the contract shall continue in force
through such crop year and terminate at the
end thereof, Death of a partner in a
partnership shall dissolve the partnership
unless the partnership agreement provides
otherwise. If two or more persons having a
joint interest are insured jointly, death of one
of the persons shall dissolve the joint entity,
7. Amount of Insurance-Coverage Level and
Price Election

(a) If the insured has not elected on the
application an amount of insurance per ton
from among those shown on the actuarial
table, the amount of Insurance per ton which
shall be applicable under the contract, and
which the insured shall be deemed to have
elected, shall be as provided on the actuarial
table for such purpose.

(b) The insured may, with the consent of
the Corporation, change the amount of
insurance per ton for any crop year on or
before the closing date for submitting
applications for that crop year.
8. Assignment of Indemnity.

Upon approval of a form prescribed by the
Corporation, the insured may assgn to
another party the right to an Indemnity for
the crop year and such assignee shall have
the right to submit the loss notices and forms
as required by the contract.
9. Contract Changes

The Corporation reserves the right to
change any terms and provisions of the
contract from year to year. Any changes shall
be mailed to the insured or placed on file and
made available for public inspection In the
office for the county at least 15 days prior to
the cancellation date preceding the crop year
for which the changes are to become
effective, and such mailing or filing shall
constitute notice to the insured. Acceptance
of any changes will be conclusively presumed
in the absence of any notice from the Insured
to cancel the contract as provided in section'
12 of the policy.

Note.-The reporting requirements
contained herein have been approved by the
Bureau of the Budget in accordance with the
Federal Reports Acl of 1942, and OMB
Circular No. A-40.

Note.-These regulations have been
determined nonsignificant under the USDA
criteria implementing Executive Order 12044.
A draft impact analysis Is available from
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, Room 4090, U.S.
Department of Agriculture, Washington, D.C,
20250.
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.Approved by the Board of Directqrs on
April 6, 1979.

Dated. April 30,1979.
Peter F. Cole.
Secetary, Federal C qpinsunce Coruromti'
[FR Do. 79-14381 Filed 5-8-7. M5 am]
BILLING CODE 3410-OM-

[7 CFR Part 417]-

Proposed Sugarcane Crop Insurance
Regulations -
AGENCY. Federal Crop Insurance
Corporation, USDA.
ACTION: Proposed rule.

SUMMARY: This proposed rule prescribes
procedures for insuring sugarcane crops
effective with the 1980 crop year. This
rule revises and reissues provisions
from previous regulations for insuring
sugarcane in a clearer and more
simplified document which will make
the program more effective .
-administratively. This rule is
promulgated under the authority
contained in the Federal Crop Insurance
Act, as amended.
DATE: Written comments, data, and
opinions must be submitted not later
-than June 8, 1979, to be assured of
consideration.
ADDRESS: Written comments on this
proposed rule should be sent to James D.
Deal, Manager, Federal Crop Insurance
Corporation, Room 4096 South Building,
U.S. Department of Agriculture,
Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
202-447-3325.

SUPPLEMENTARY INFORMATION: Under
the authority contained in the Federal
Crop Insurance Act, as amended (7
U.S.C. 1501 etseq.), it is proposed that
the Sugarcane Crop Insurance
Regulations for the 1979 and Succeeding
Crop Years as found in 7 CFR Part 417
(43 FR 36423, August 17, 1978] be revised
and reissued effective with the 1980 and
succeeding crop years. The previous
regulations applicable to insuring
sugarcane crops as presently found in 7
CFR Part 417 remain in effect for
sugarcane insurance policies issued for
the crop years prior to 1980.

It has been determined that combining
provisions from previous documents and
regulations for insurance sugarcane
crops into one simplified and clearer
regulation would be more effective
administratively. In addition, the
proposed regulations would: (a] Add a 9
percent service charge to any premium

not paid by the termination date for
indebtness and thereafter a 9 percent
per annum simple interest to any unpaid
premium balance, (b) contain a premium"
adjustment table to provide for
maximum premium discounts for good
insuring experience up to 50 percent and
premium increases for unfavorable
insuring experience on an individual
contract basis, (c) extend the time
period for submitting a notice of damage
or loss from 15 days to 30 days, (d)
eliminate the 60-day period for filing a
claim for loss, and (e) offer three levels
of coverage in each county.

The proposed regulations provide a
July 31 cancellation date for all counties.
These regulations and any amendments
thereto, must be placed on fde in the
Corporation's office for each particular
county in which the insurance is
available by not later than 15 days prior
to July 31.

Executive Order No. 12044 requires
that the public be afforded 60 days
during which to comment on proposed
regulations. However, whdre an
emergency exists, as here, less time for
public comment may be allowed.
Accordingly, the public shall have 30
days to comment on this proposal
because certain sugarcane crops will be
planted shortly and the final regulations
and policies covering these crops must
be published and be available in the
FCIC county offices not later than July
15, 1979, to afford the farmers an
opportunity to examine them before the
cancellation date of July 31,1979. All
written submissions made pursuant to
this notice will be available for public
inspection at the office of the Manager
during regular business hours. 815 am.,
to 4:45 p.m., Monday through Friday.

Proposed Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
thq Federal Crop Insurance Corporation
proposes to revise 7 CFR Part 417. but
these provisions shall remain in effecl
for FCIC insurance policies issued for
crop years prior to 1980. The
Corporation also proposes to reissue
Part 417 in Chapter IV of Title 7 of the
Code of Federal Regulations effeitive
with the 1980 and subsequent crops of
sugarcane to read as follows:

PART 417-SUGARCANE CROP
INSURANCE
Subpart-Regulations for the 1980 and
Succeeding Crop Years

Sec.
417.1 Availability of sugarcane Insurance.

417.2 Premium rates, production guaranteeM
coverage levels, and prices at which
indemnities shall be computed.

417.3 Public notice of indemnities paid.
417.4 Creditors.
417.5 Good faith reliance on

misrepresentation.
417.8 The contract.
417.7 The application and policy.

Authority. Sacs. 506, 516, 52 StaL 73. as
amended. 77. as amended [7 U.S.C. 1506,
1516)

Subpart-Regulatlons for the 1980 and
Succeeding Crop Years

§ 417.1 Availability of sugarc e
Insurance.

Insurance shall be offered under the
provisions of this subpart on sugarcane
in counties within limits prescribed by
and in accordance with the provisions of
the Federal Crop Insurance Act as
amended. The counties shall be
designated by the Manager of the
Corporation from those approved by the
Board of Directors of the Corporation.
Before insurance is offered in any
county, there shall be published by
appendix to this chapter the names of
the counties in which sugarcane
insurance will be offered.

§ 417.2 Premium rates, Producton
guarantees, coverage levels, and prices at
which indemnities shall be computed,;

(a) The Manager shall establish
premium rates, production guarantees,
coverage levels, and prices at which
indemnities shall be computed for
sugarcane which shall be shown on the
county actuarial table on file in the
office for the county and may be
changed from year to year.

(b) At the time the application for
insurance is made, the applicant shall
elect a coverage level and price at which
indemnities shall be computed from
among those levels and prices shown on
the actuarial table for the crop year.

§ 417.3 Public notice of indemnitiespadL
The Corporation shall provide for

posting annually in each county at each
county courthouse a listing of the
indemnities paid in the county.

§ 417.4 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien.
..mortgage, garnishment, levy, execution.
bankruptcy, or an involuntary transfer
shall not entitle the holder of the interest
to any benefit under the insurance
contract except as provided in the
policy.

27M1



- Federal Re ister- / Vol. 44, No. 91 / Wednesday, May 9, 1979 / Proposed Rules

§ 417.5 Good faith reliance on
misrepresentation.,

Notwithstanding any other provision
-of the sugarcane insurance contract, -
whenever (a) an insured person under a
contract of crop insurance entered into
under these regulations, as a result of a
misrepresentation or other erroneous
action or-advice by an agent-or
employee of the Corporation, (1) is
indebted to the Corporation for
additional premiums, or (2) has suffered
a loss to a croP which is not insured, or
for which the insured person is not
entitled to an indemnity because of
failure to comply with theterms of the
insurance contraot, but which the
insured person believed to be insured, or
believed the terms of the insurance
contract to have been complied with or
waived, and (b) the Board of Directors
of the Corporation, or the Manager in
cases involving not more than $20,000,
finds (1) that an agent or employee of
the Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous
advice, (2) that said insured person
relied thereon in good faith, and (3) th-at
to require the payment of the additional
premiums or todeny such insured's
entitlement to the inTemnity would not
be fair and equitable, such iniured
person shall be granted relief the same
as if otherwise entitled thereto.

§ 417.6 The contracL

(a) The insurance contract shall
become effective upon the acceptance
by the Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. Such
acceptance shall be effective upon the
date the notice of acceptance is mailed
to the applicant. The contract shall
cover the sugarcane crop as provided in
th6 policy. The contract shall consist of
the application, the policy, the attached
appendix, and the provisions of the
county actuarial table showing the
production guarantees, coverage levels,
premium rates, prices for computing
indemnities, insurable and uninsurable
acreage, and applicable dates when
necessary. Any changes made in the
contract shall not affect its continuity
from year to year. Copies of forms
referred to in the contract are available
at the office for the county.

§ 417.7 ,The application and policy.

(a) Application for insurance on a
form prescribed by the Corporation may -

be made by any person to cover such
person's insurable share in the
sugarcane crop as landlord, owner-
operator, or tenant. The applicaton shall
.be submitted to the Corporation at the•

office for the county on or before the
applicable closing date on file in the
office for the county.

(b) The Corporation reserves the right
-to discontinue the acceptance of
applications in any county upon its
determination that the insurance risk
involved is excessive, and also, for the
same reason, to reject any individual
application. The Manager of the
Corporation is authorized in any crop
year to extend the closing date for
submitting applications or contract
changes in any county, by placing the
extended date on file in the office for the
county and publishing a notice in the
Federal Register upon the Manager's
determination that no adverse.
-selectivity will result during the period
of such extension: Provided, however,
That If adverse conditions should
develop during such period, the
Corporation will immediately
discontinue the acceptance of
applications.

(c) In accordaice with the provisions
governing changes in the contract
contained.in policies issued under FCIC
regulations for 1969 and succeeding crop
years, a contract in the form provided
for under this subpart, as a continuation-
of a sugarcane contract issued under
such prior regulations, shall come into
effect without the filing of a new
application.

(d) The Provisions of the application
and Sugarcane Insurance Policy for the
1980 and succeeding crop years, and the
Appendix to the Sugarcane Insurance
Policy are as follows:
United States Department of Agriculture
Federal Crop Insurance Corporation

Application for 19- and Succeeding Crop
Years
Sugarcane Crop Insurance Contract

Contract No.
Identification No.
Name and address
Zip Code
County
State

-Type of entity-
Applicant is over 18-- Yes[] NoO

A. The applicant, subject to the provisions,
of the regulations of the Federal Crop
Insurance Corporation (herein called
"Corporation"), hereby applies to the
Corporation for insurance on the applicant's
share in-the sugarcane grown on insurable
acreage as shown on the county actuarial
table for the above-stated county. The
applicant elects from the actuarial table the
coverage level and price at which indemnities
shall be computed. The premium rates and
production guarantees shall be those shown
on the applicable county actuarial table filed
in the office for the county for each crop year.
Level election

Price election
Example: For the 19- Crop year only (100%
share)
Location/farm No.
Guarantee per acre*
Premium per acre
Practice

B. When notice of acceptance of this
application is mailed to the applicant by the
corporation, the contract shall be in effect for
the first crop year specified above, unless the
time for submitting applications has passed
at the time this application is filed, and shall
continue for each succeeding crop year until
cancelled or terminated as provided In the
contract. This accepted application, the
following sugarcane insurance policy, the
attached appendix, and the provisions of the
county actuarial table showing the
production guarantees, coverage levels,
premium rates, prices for computing
indemnities, insurable and uninsurable
acreage, and applicable dates, shall
constitute the contract. Additional
information regarding contract provisions can
be found in the county regulations folder on
file in the office for the county. No term or
condition of the contract shall be waived or
changed except in writing by the Corporation.
LCode No./witness to signature)
Signature of applicant(Date)
Address of office for county:

Phone
Location of farm headquarters:

Sugarcahe Crop Insurance Policy
Terms and conditions

Subject to the provisions in the attached
appendix: -

1. Causes of loss. (a) Causes of loss insured
against. The insurance provided is against
unavoidable loss of production resulting from
adverse weather conditions, insects, plant
disease, wildlife, earthquake or fire occurring
within the insurance period, subject to any
exceptions, exclusions or limitations with
respect to causes of loss shown on the
actuarial table.

(b) Causes of loss not insured against. The
contract shall not cover any loss of
production due to (1) the neglect or
malfeasance of the insured, any member of
the insured's household, the Insured's
tenants, or the insured's employees, (2)
failure to follow recognized good farming
practices, (3) damage resulting from the
backing up of water by any governmental or
public utilities dam or reservoir project, or (4)
any cause not specified as an insured cause
in this policy as limited by the actuarial table.

2. Crop and acreage insured, (a) The crop
insured shall be sugarcane grown for
processing for sugar and for which the
actuarial table shows a guarantee and
premium rate per acre, and which Is grown
on insured acreage.

(b) The acreage insured for sugarcane for
each crop year shall be that acreage In the
county in which the insured has a share, of

*Your guarantee will be.based on the unit (acres
X per acre guarantee).
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plant and stubble cane on insurable acreage
as shown on the actuarial table and as
reported by the insured or as determined by
the Corporation, whichever the Corporation
shall elect: Provided, That insurance shall not
attach or be considered to have attached as
determined by the Corporation to any
acreage of sugarcane (1) planted with another
crop, (2) cut for seed, (3) where premium
rates are established by farming practices on
the actuarial table, and the farming practices
carried out on any acreage are not among
those for which a premium rate has been
established. (4) which is destroyed and after
such destruction it was practical to replant to
-sugarcane and such acreage was not
replanted, (5] initially planted after the date
established by the Corporation and such date
placed on file for public inspection by the
insureds in the office for the county, as being
too late to initially plant and expect a normal
crop to be produced, or (6) planted to a type
or variety of sugarcane not established as
adapted to the area or shown as
noninsurable on the actuarial table.

(c) Insurance may attach only by written
agreement with the Corporation on sugarcane
which is planted for the development or
production of hybrid sugarcane or for
experimental purposes.

3. ResponsibiL'ty of insured to report
acreage andshore. The insured shall submit
to the Corporation on a form prescribed by
the Corporation. a report showing (1) all
acreage of sugarcane in the county (including
a designation of any acreage to which
insurance does not attach) in which the
insured has a share and (2) the insured's
share therein at the time insurance attaches.
Such report shall be submitted each year not
later than May 31.

4. Production guarantees, coverage levels,
and prices for computing indemnities. (a) For
each crop year 6fthe contract, the production
guarantees, coverage levels, and prices at
which indemnities shall be computed shall be
those shown on the actuarial table.

(b) The production guarantee per acre shall
be reduced 20 percent for any unharvested
acreage.

5. Annualpreuum. (a) The annual
premium is earned and payable at the time
insurance attaches and the amount thereof
shall be determined by multiplying the
insured acreage times the applicable
premium per acre, times the insured's share
at the time insurance attaches, times the
premium adjustment percentage in subsection
(c) of this section.

(b) For premium adjustment purposes, only
the years during which premiums were
earned shall be considered.

(c] The premium shall be adjusted as
shown in the following table:
-BLLING CODE 3410-08-M
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SADJUSIENTS FOR FAVORABLE CONTINUOUS INSURANCE EXPERIENCE:

Number of Years Continuous Experience Through Previous Year
0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 or more

Loss Ratio I/ Through
Previous Crop-'Yea'r - Percentage Adjustment Factor For Current Crop Year

.00 .20,. 100 95 95 90-90. 85 80 - 75 70 70 65- 65 60 60 55 50

.21 - .40 100 100 95 95 90 90 90 85 80 80 75 75 70 70 65 60

.41 -. 60 I00 00 95 95 995 5 95 90 90 90 85" 85 80 80 t5 7

.61 .80• 100 I00 95 95 95 95 95 -95 90 90 90 90 85 85 85 80

.81 - 1.09 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

% ADJUSIENTS FOR UNFAVORABLE INSURANCE EXPERIENCE:

Number of Loss Years Through Previous Year*
0 1 2 3- 4 5 6 7 8 9 10 11 12 13 14 15

Loss Ratio l/ Through'
Previous Crop Year Percentage Adjustment Factor For Current Crop Year

-1.1 .?9 100 100 100 102 104 106 -08 1 11112 114 116 118 120 122 14 126

1.20 1.39 100 100 100 104 108 112 116 120 124 128 132 136 140 144 148 152

1.40 1.69 100 100 100 108 116 124 _132 140 148 156 164 172 180 188 196 204

1.70 - 1.99 100 100 100 112 122 132 142 152 162 172 182 192 202 21Z 22Z Z3Z

2.00 w 2.49 100 100 100 116/ 128 140 152 164 176 188 200 212' 224 236 248 Z6U

2.50 - 3.24 10.0 100 100 120 134 148 162 176 190 204 218 232 246 260 274 28B

3.25 - 3.99 100 100 105 124 140 156 1/?- 188 204 220 236 252 268 284 300 300

4.00 - 4.99 100 100 110 128 146 164 182 200 218 236 254 272 290 300 300 300

5.00 - 5.99 100 100 115 132 152 172 192 212 232 252 272 292 300 300 300 300

6.00 - Up 100" 100 120 136 158 ,180 202 224 246 268 290 300 300 300 300 300

*Only thd most recent 15 crop years will be used to determine the number of "Loss Years"

(A crop year is determined to be a "Loss Year" when'the amount of indemnity for the year exceeds
the premium for the year)

1/ Loss Ratio means the ratio of indemnityiies) paid to premium(s) earned.
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(d) Any amount of premium for an insured
crop which is unpaid on the day following the
termination date for indebtedness for such
crop shall be increased by a 9 percent service
fee, which increased amount shall be the
premium balance, and thereafter, at the end
of each 12-month period, 9 percent simple
interest shall attach to any amount of the
premium balance which is unpaid. Provided-
When notice of loss has been timely filed by
the insured as provided in section 7 of this
policy, the service fee will not be charged and
the, contract will remain in force if the
premium is paid in full within 30 days after
the date of approval or denial of the claim for
indemnity; however, if any premium remains
unpaid-after such date. the contract will
terminate and the amount of premium
outstanding shall be increased by a 9 percent
service fee, which increased amount shall be
the premium balance. If such premium
balance is not paid within 12 months
immediately following the termination date, 9
percent per annum simple interest shall apply
from the termination date to any unpaid
premium balance.

[e) Any unpaid amount due the
Corporation may be deducted from any
indemnity payable to the insured by the
Corporation or from any loan or payment to
the insured under any Act of Congress or
program administered by the U.S.
Department of Agriculture. when not
prohibited by law.

6. Insurance period. Insurance on insured
acreage of plant cane shall attach at the time
of planting and insurance for stubble cane
shall attach on the later of the April 15
following normal harvest or 30 days after
harvest. The insurance period shall cease
upon the earliest of (a) final adjustment of a
loss, (b) harvest, (c) total destruction of the
insured sugarcane crop, or (d) the following
applicable date of the calendar year
immediately following the normal
commencing of harvest in the county:.
Louisiana-January 31.

All other States-April 30.
7. Notice of damage or loss. (a) Any notice

of damage orloss shall be given promptly in
writing by the insured to the Corporation at
the office for the county.

(b) Notice shall be given promptly if, during
the period before harvest, the sugarcane on
any unit is damaged to the exCent that the
insured does not expect to further care for the
crop or harvest any part of it. or if the insured
wants the consent of the Corporation to put
the acreage to another use. No insured
acreage shall be put toanother use until the
Corporation has made an appraisal of the
potential production of such acreage and
consents in writing to such other use. Such
consent shall not be given forplant cane until
it is too late or impractical to replant to
sugarcane. Notice shall also be given when
such acreage has been put to another use.

(c) In addition to the notices required in
subsection (b) of this section, ifa loss is to be
claimed on any unit. the insured shall give
written notice thereof to the Corporation at
the office for the county not later than 30
Days after the earliest of (1) the date harvest
is completed on the unit. (2) the calendar date
for the end of the insurance period, or (3) the

date the entire sugarcane crop on the unit is
destroyed, as determined by the Corporation.
The Corporation reserves the right to provide
additional time If It determines there are

- extenuating circumstances.
(d) If a loss Is to be claimed on any unit.

the stalks on unharvested acreage and the
stubble remaining on harvested acreage shall
be left intact until Inspected by the
Corporation.

(e) The Corporation may reject any claim
I for indemnity if any of the requirements of

this section are not met.
8. Claim for indemnity. (9) It shall be a

condition precedent to the payment of any
indemnity that the insured (1) establish the
total production of sugarcane on the unit and
that any loss of production was directly
caused by one or more of the insured causes
during the insurance period for the crop year
for which the indemnity Is claimed and (2)
furnish any other Information regarding the
manner and extent of loss as may be required
by the Corporation.

(b) Indemnities shall be determined
separately for each unit. The amount of
indemnity for any unit shall be determined by
(1] multiplying the Insured acreage of
sugarcane on the unit by the applicable
production guarantee per acre, which product
shall be the production guarantee for the unit.
(2] subtracting therefrom the total production
of sugarcafie to be counted for the unit. (3)
multiplying the remainder by the applicable
price for computing indemnities, and (4)
multiplying the result obtained In step (3) by
the insured share: Provided, That if the
premium computed on the insured acreage
and share is more than the premium
computed on the reported acreage and share.
the amount of indemnity shallbe computed
on the insured acreage and share and then
reduced proportionately.

(c) The total production to be counted for a
unit shall be determined by the Cbrporatinn
and shall include all harvested and appraised
production from acreage reported for harvest
as sugarcane.

(1) The production to be counted for a unit
of any sugarcane damaged by freeze occuring
within the insurance period to the extent that
processing of such cane adversely affects
boiling house operations, as determined by
the Corporation. shall be adjusted by the
factor obtained by dividing the value of such
damaged sugarcane by the value of
undamaged standard sugarcane, as
determined by the Corporation.

(2) Appraised production to be counted for
a unit shall include: (1) Any appraisal on
stubble acreage with insufficient stand at the
time of inspection as provided in subsectioa
(d) of this section, (i) the greater of the
appraised production or 50 percent of the
applicable guarantee for any acreage which.
with the consent of the Corporation. is
planted before sugarcane harvest becomes
general in the current crop year to any other
crop insurable on such acreage (excluding
small grains maturing for harvest In the
following calendar year), (III) any appraisal
by the Corporation for potential production
on harvested acreage and for uninsured
causes and poor farming practices, (iv) not
less than the applicable guarantee for any

acreage which Is abandoned or put to another
use without prior written consent of the
Corporation or damaged solely by an
uninsured cause, and (v) only the appraisal in
excess of 20 percent of the production
guarantee for all other unharvested acreage.
Any appraisals made by the Corporation and
any harvested production not processed for
sugar shall be in net tons and considered as
standard sugarcane.

(d) An appraisal for inadequate stand shall
be made on any stubble acreage of sugarcane
when the stand at the time of inspection is
less than 1.000 plants for each ton of
harvested guarantee. The per acre appraisal
shall be the number of tons by which the
harvested guarantee per acre exceeds the
number of tons determined by converting the
plant population per acre to tons at the rate
of 1,000 plants per ton.

(3) The appraised potential production for
acreage for which consent has been given to
be put to another use shall be counted as
production in determining the amount of loss
under the contract. However. if consent is
given to put acreage to another use and the
Corporation determines that any such
acreage (1) is not put to another use before
harvest of sugarcane becomes general in the
county. (2) is harvested, or (3) is further
damaged by an Insured cause before the
acreage is put to another use, the indemnity
for the unit shall be determined without
regard to such appraisal and consent.

9. Misrepresentation and fraud The
Corporation may void the contract without
affecting the insured's liability for premiums
or waiving any right. including the right to
collect any unpaid premiums iL at any time,
the insured has concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
shall be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

10. Transferofinsuredshare If the insured
transfers any part of the insured share during
the crop year, protection will continue to be
provided according to the provisions of the
contract to the transferee for such crop year
on the transferred share, and the transferee
shall have the same rights and
responsibilities under the contract as the
original insured for the current crop year.
Any transfer shall be made on an approved
form.

11. Records and access to far= The
insured shall keep or cause to be kept for two
years after the time ofloss, records of the
harvesting, storage, shipments, sale or other
disposition of all sugarcane produced on each
unit including separate records showing the
same Information for production from any
uninsured acreage. Any persons designated
by the Corporation shall have access to such
records and the farm for purposes related to
the contract.

12. Life of contrac4" Cancellation and
termination. (a) The contract shall be in
effect for the first crop year specified on the
application and may not be cancelled for
such crop year. Thereafter, either party may
cancel insurance for any subsequent crop
year by giving a signed notice to the other on
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or before the cancellation date preceding
such crop year.

(b) Except as provided in section 5(d) of
this policy, the contract will terminate as to-
any crop year if any amount due the
Corporation under this contract is not paid on
or before the termination date for
indebtedness preceding such crop year
Provided, That the date of paynent for
premium (1), if deducted from an indemnity
claim shall be the date the insured signs such
claim or (2), if deducted from payment under
another program administered by the U.S.
Department of Agriculture, shall be the date
such payment was approved.

(c) For each dirop year of the contract, the
cancellatioi date shall be the July 31
preceding the beginning of the crop year. The
termination date for indebtedness shall be
the August 31 of the next succeeding calendar
year.

(d) In the absence of a notice from the
insured to cancel, and subject to the
provisions of subsections (a), (b), and (c) of
this section and section 7 of the Appendix.
the contract shall continue in force for-each
succeeding crop year.

Appendix

(Additional Teris and.Conditions)
1. Meaning of Terms

For the purposes of sugarcane crop
insurance:

(a) "Actuarial table" means the forms and
related material for the crop year approved
by the Corporation which are on file for
public inspection in the office-for the county,
and which show the production guarantees,
coverage levels, premium rates, prices for
computing indemnities; insurable and .
uninsurable acreage, and-related.information
regarding sugarcane insurance in the county.

(b) "County" means the county shown on
the application and any additional land
located in a local producing area bordering
on the county, as shown on the actuarial
table.

(c) "Crop year" means the period from
planting forplant cane and from the later of
April 15 or 30 days after harvestfor stubble
cane, until the end of the insurance period.for
the applicable crop year. It shall be
designated by the calendar year in which
harvest normally begins in the county.

(d) "Harvest"means cutting and removing
the sugarcane from the field.

(e) "Insurable acreage" means the land
classified as insurable bythe Corporation
and shown as such on the county actuarial
table.

(f) "Insured" means the person who
submitted the application accepted by the
Corporation.

(g) "Office of the county" means the
Corporation's office serving the county
shown on the application for insurance or
such office as may be designatedby the
Corporation.

(h) "Person" means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

(i) "Share" means the interest of the
insured as landlord, owner-operator, or
tenant in the insured sugarcane crop at the
time insurance attaches as reported by the
insured or as determined by the Corporation,
whichever the Corporation shall elect, and no
other share-shall be deemed to be insured:
Provided, That for the purpose of determining
the amount ofindemnity, the insured share
shall not exceed the insured's share at the
earliest of (1) the.date of beginning of harvest
on the unit, (2) the calendar date for the end
of the insurance period, or (3) the date the
entire crop on the unit is destroyed, as
determined-by the Corporation.,

(j) "Sugarcane" means either (1) sugarcane
the initial-year planted (herein called "plant"
cane) or (2) sugarcane which has previously
been harvested and the stubble from the
stalks left for the purpose-of producing
another crop (herein called "stubble" cane).

(k) "Standard sugarcane" means net
sugarcane containing the percent-sucrose in
the normal juice or in the cane and. where

- applicable, the purity factor as shown on the
actuarial table.,

(1) 'Tenant" means a person who'rents
land from another persbn for a share of the
sugarcane crop orproceeds therefrom.

(in) "Unit" means all insurable acreage of
sugarcane in the county on the date
insurance attaches for the crop year (1) in
which the insured has a 100 percent share, or'
(2) which is owned by one entity and
operated by another entity on a shareubasis.
Land rented for cash, a fixed commodity
payment, or any consideration other than a
share in the sugarcane crop on such land
shall be considered as owned by the lessee.
Land which would otherwise be one unit may
be divided into twoor more units according
to applicable guidelines on file in the office
for the county or by written agreement
between the Corporation and the insured.
The Corporation shall determineunits as
herein defined when adjusting a loss,
notwithstanding what is shown on the
acreage report, and has the right to consider
:any acreage and share reported by or:for the
insured's spouse or child or any member of
the insured's household to be the bona fide
share of the insured or any other person,
having the bonatfida share.
2. Acreage insured

(a) The Corporation reserves th right to
limit the insured acreage of sugarcane to any
acreage limitations established under any
Act of Congress- Provided, The insured is so'
notified in writing prior to the time insurance
attaches on the sugarcane.

(b) If the insured does not submit an
acreage report on or before May 31. the
Corporation may elect to determine by units
the insured acreage and share or declare the
Insured acreage on any unit(s) to be "zero". If
the insured does not have a share in any
insured acreage in the county for any year,
the insured shall submit a report so
indicatirg. Any acreage report submitted by
the insuied may be revised only upon
approval by the Corporation.
3. IrigatedAareage,

(a) Where the actuarial table provides for
insurance-on an irrigated practice, the

insured shall report as irrigated only the
acreage for which the Insured bus adequhte
facilities and water to carry out a good
irrigation practice at -the time of seeding,

(b) Where irrigated acreage is Insurable,
any loss of production caused by failure to
carry out a good irrigation practice, except
failure of the water supply from an
unavoidable cause occurring after the
beginning of seeding as determined by the
Corporation, shall be considered as due to an
uninsured cause. The failure or breakdown of
irrigation equipment or facilities shall not be
considered as a failure of the water supply
from an unavoidable cause.
4. Annual Premium

(a) If there is no break in the continuity of
participation, any premium adjustment
applicable under section 5 of the policy shall
be transferred to (1) the contract of the
insured's estate or surviving spouse In case of
death of the insured, (2) the contract of the
person who succeeds the insured if such
person hadpreviously participated in the
farming operation, or (3) tbecontract of the
same insured who stops farming in one
county and starts farming in another county,

(bJ If there is a break In the continuity of
participation, any reduction in premium
earned under section 5 of the policy shall not
thereafter apply; however, any previous
unfavorable insurance experixce shall be
considered in premium computation
following a break in continuity.
5. Claim for and Payment of Indemnity

(a) Any claim for indemnity on a unit shall
be submitted to the Corporation on a form
prescribed by the Corporation.

(b) In determining the total production to
be counted for each unit, production from
units on which the production has been
commingled will be allocated to such units in
proportion to the liability on each unit.

(c) There shall be no abandonment to the
Corporation of any insured sugarcane
acreage.

(d) In the event that any claim for
indemnity under the provisions of the
contract is denied by the Corporation, an
action on such claim may be brought against
the Corporation under the provisions of 7
U.S.C. 1508(c): Provided, That the same Is
brought within one year after the date notice
of denial of the claim Is mailed to and
received by the insured.

(e) Any indemnity will be payable within
30 days after a claim for indemnity is
approved by the Corporation. However, in no
event shall the Corporation be liable for
interest or damages In connection with any
claim for indemnity whether such claim be
approved or disapproved by the Corporation.

(f) If the insured is an Individual who ding,
disappears, or Is judicially declared
incompetent, or the insured is an entity other
than an individual and such entity Is
,dissolved after the sugaruane Is planted for
any crop year. any Indemnity will be paid to
the person(s) the Corporation determines to
be beneficially entitled thereto.

(g) The Corporation resezves the right to
xeject any claim for ndemnity if any of the
requirements of this section are not met and
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the Corporation determines that the amount
of loss cannot be satisfactorily determined.
6& Subrogation

The insured (including any assignee or
transferee) assigns to the Corporationall
rights of recovery against any person for loss
or damage to the extent that payment-
hereunder is made by the Corporation. The
-Corporation therebfter shall execute all
papers required and take appropriate action
as may be necessary to secure such rights.
7. Termination of the Contract

(a) The contract shall terminate if no
premium is earned for five consecutive years.

(b) If the insured is an individual who dies
or is judicially declared incompetent, or the
insured entity is other than an individual and
,such entity is dissolved, the contract shall
terminate as of the dateof death, judicial
declaration, or dissolution; however, if such
event occurs after insurance attaches for any
crop year, the contract shall continue in force
through such crop year and terminate at the
end thereof Death of a partner in a
partnership shall dissolve the partnership
unless the partnership agreement provides
otherwise. If two or more persons having a
joint interest are insured jointly, death of one
of the persons-shall dissolve the joint entity.
8. Coverage Level and lrce Election

(a] If the insured has not elected on the
application a coverage level and price at
which indemnities shall be computed from
among those shown on the actuarial table,
the coverage level and price election which
shall be applicable under the contract, and
which the insured shall be deemed to have
elected, shall be as provided on the actuarial
table for such purposes.

(b) The insured may. with the consent of
the Corporation, change the coverage level
and/or price election for any crop year on or
before the closing date for submitting
applications for that crop year.
9. Assignmzent of Indemnity

Upon approval of a form prescribed by the
Corporation. the insured may assign to
another party the right to an indemnity for
the crop year and such assignee shall have
the right to submit the loss notices and forms
as required by the contract.
10. Contract Changes

The Corporation reserves the right to
change any terms and provisions of the
contract from year to year. Any changes shall
by mailed to the insuredor placed on file and
made available for public inspection in the
office for the county at least 15 days prior to
the cancellation date preceding the crop year
for which the changes are to become
effective, and such mailing or filing shall
constitute notice to the insured. Acceptance
of any changes will be conclusively presumed
in the absence of any notice from the insured
to cancel the-contract as provided in section
12 of the policy.

Note.-The reporting requirements
contained herein have been approved by the
Bureau of the Budget in accordance with the
Federal Reports Act of 1942, and 0MB
Circular No. A-40.

I Note.-These proposed regulations have
been determined non-significant under the

USDA criteria implementing Executive Order
No. 12044. A draft impact analysis Is
available fromPeter F. Cole, Secretary,
Federal Crop Insurance Corporation. Room
4096. U.S. Department of Agriculture,
Washington, D.C. 20250.

Approved by the Board of Directors on
April 6,1979.
Peter F. Cole.

FederaiCw.p lirzz zwe Carpa=on.
RR Do. 79--143 Fled 5--7 t45 al]
BILWNG CODE 3410-O84

[7 CFR Part 430]

Proposed Sugar Beet Crop Insurance
Regulations
AGENCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Proposed rule.

SUMMARY. The proposed rule prescribes
procedures for insuring sugar beet crops
effective with the 1980 crop year. The
rule combines provisions from previous
regulations for insuring sugar beets into
a shorterclearer and more simplified
document which will make the program
more effective administratively. This
rule Is promulgated under the authority
contained in the Federal Crop Insurance
Act, as amended.
DATe Written comments, data, and
opinions must be submitted not later
than June 8.1979, to be assured of
consideration.
ADDRESS. Written comments on this
proposed rule should be sent to James D.
Deal, Manager, Federal Crop Insurance
Corporation, Room 4096 South Building,
U.S. Department of Agriculture,
Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT.
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington. D.C. 20250,
202-447-3325..
SUPPLEMENTARY INFORMATION: Under
the authority contained in the Federal
Crop Insurance Act, as amended (7
U.S.C. 1501 etseq.), it is proposed that
there be hereby established a new Part
430 of Chapter IV in Title 7 of the Code
of Federal Regulations to be known as 7
CFR Part 430, Sugar Beet Crop
Insurance. This part priescribes
procedures for insuring sugar beet crops
effective with the 1980 crop year.

All previous regulations applicable to
insuring sugar beet crops as found in 7
CFR 401.101-401111. 401.140, and
401.149 will not be applicable to 1980
and succeeding sugar beet crops but will
remain in effect for FCIC sugar beet
insurance policies issued for the crop
years prior to 1980.

It has been determined that combining
all previous regulations for insuring
sugar beet crops into one shortened.
simplified, and clearer regulation would
be more effective administratively. In
addition, the proposed Part 430 would
contain a premium adjustment table to
provide maximum individual premium
discounts for good insuring experience
of up to 50 percent and premium
increases for unfavorable insuring
experience. The good experience
discounts provided under the previous
sugar beet crop insurance policies have
been discontinued; however, the
proposed premium adjustment table will
result in more premium discounts for
good experience than were formerly
provided under the good experience
discounts in the previous policy. Further.
the proposed Part 430 would (1) provide
that any premium balance not paid by
the termination date will be increased
by a 9 percent service fee with a 9
percent per annum simple interest
charge applying to any unpaid-premium
balance at the end of each subsequent
12-month period. (2) extend the 15-day
period for submitting a notice of damage
or loss to 30 days and eliminate the 60-
day period for filing a claim for loss, (3]
provide 3 levels of insurance coverage
on each sugar beet crop in each county
and (4) increase the limitation from
$5,000 to $20,000 in those cases involving
good faith reliance on misrepresentation
(as found in 7 CFR Part 430.5 of the
proposed regulations) wherein the
Manager of the Corporation is
authorized to take action to grant relief.

The proposed Sugar Beet Crop
Insurance Regulations provide a July 15
cancellation date for other Arizona and
California, and December 31 for all
other States. These regulations and any
amendments there to, will be placed on
file in the Corporation's office for each
particular county in which the insurance
is available not later than 15 days prior
to the applicable concellation date.

Executive Order No. 12044 required
that the public be afforded 60 days
during which to comment on proposed
regulations. However, where an
emergency exists, as here, less time for
public comment may beUllowed.
Accordingly, the public shall have 30
days to comment on this proposal
because certain sugar beet crops will be
planted shortly and the final regulations
and policies covering these crops must
be published and be available in the
FCIC county offices not later than June
30, 1979, to afford the farmers an
opportunity to examine them before the
cancellation date of July 15, 1979.

All written submissions made
pursuant to this notice will be available
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for public inspection at the Office of the
Manager during regular business hours,
8:15 a.m. to 4:45 p.m., Monday through.
Friday.

Proposed Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
proposes to delete and reserve 7 CFR -
40L140 and 401.149, but these provisions
shall remain in effect for FCIC insurance
policies issued for crop yearsprior to
1980. The Corporation also proposes to
issue a new Part 430 in Chapter IV of
Title 7 of the Code of Federal
Regulations effective with the 1980 and
subsequent crops of sugar beet-to read
as follows:-

PART 430-SUGAR BEET CROP
INSURANCE

Subpart-Regulations for the 1980 and
Succeeding Crop Years
Sec.
430.1 Availability of sugar beet insurance.
430.2 Premiun ates, production guarantees,

coverage levels, and prices at which
-indemnities shall be computed.

430.3 Public notice of indemnities paid.
430.4 Creditors.
430.5 Good faith reliance on

misrepresentation:
430.6 The contract.
430.7 The application and policy.

Authority- Secs.-506, 516, 52 Stat.,73,77, as
amended (7 U.S.C. 1506,1516).

Subpart-Regulations for the 1980 ant
Succeeding Crop Years

§ 430.1 Availability of sugar beet
Insurance.

Insurance shall be offered under the
provisions of this subpart on sugar beetE
in counties within limits prescribed by
and in accordance with the proyisions o
the Federal Crop Insuran~e Act, as
amended. The bounties shall be
designated by the Manager of the
Corporation from those approved by the
Board of Directors of the Corporation.
Before insurance is offered in any
county, there sha). be published by
appendix to this chapter the names of
the counties in which sugar beet.
insurance will be offered.

§ 430.2 Premium rates, production
guarantees, coverage'levels, and prices at
which Indemnities shall be computed.

(a) The Manager shall establish
premium rates, production guarantees,
coverage levels, and prices at which -
indemnities shall be computed for sugar
beets which shall be shown on the
county actuarial table on file in the

office for the county and may be
changed from year to year.

(b) At the time the application, for
'insurance is made, the applicant shall
elect a coverage level and price at which
indemnities shall be computed from
-among those levels and prices shown on
the actuarial table for the crop year.

§ 430.3 Public notice of indemnities paid.
The Corporation shall provide for

posting annually in each county at each
county courthouse a. listing.of the
indemnities paid in the county.

§ 430.4 Creditors.
An interest of a'person in an insured

crop existing by virtue of a lien,
mortgage, garnishment, levy, execution,
bankruptcy, or an involuntary transfer
shall not entitle the holder of the interest
to any benefit under the insurance
contract except as provided in the
policy.

§ 430.5 Good faith reliance on
misrepresentation.
. Notwithstanding any other provision

of the sugar beet insurance contract,
whenever (a) an insured person under a
contract of crop insurance entered into
under these regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agent or
employee of the Corporation, (1) is
indebted to the Corporation for
additional premiums, or (2) has suffered
a loss to a crop which-is not insured or
for which the insured person is not
entitled to an indemnity because of
failure to comply with the terms of the
insurance contract, but which the
insured person believed to be insured, or
believed the terms of theinsurance
contract to have been complied with or
waived, and (b] the Board of Directors
of the Corporation, or the Manager in
cases involving not more than $20,000,

f finds (1) that an agent or employee of
the Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous
advice, (2) that said insured person
relied thereon in good faith, and (3) that
to require the payment of the additional
premiums or to deny such insured's
entitlement to the indemnity would not
be fair and equitable, such insured
person shall be granted relief the same
as if otherwise entitled thereto.

§ 430.6 The contract.
(a) The insurance contract shall

become effective upon the acceptance
by the Corporation of a duly executed
application for insurance on a form
prescribed-by the Corporation. Such
acceptance shall be effective upon the
date-the notice of acceptance is mailed

to the applicant. The contract shall
cover the sugar beet crop as provided In
the policy. The contract shall consist of
the application, the policy, the attached
appendix, and the provisions of the
county actuarial table showing the
production guarantees, coverage levels,
premium rates, prices for computing
indemnities, insurable and uninsurable
acreage, and applicable dates when
necessary. Any changes made in the
contract shall not affect its continuity
from year to year. Copies of forms
referred to in the contract are avallabld
at the office for the county,"

§ 430.7 The application and policy.
(a) Application for insurance on a

form prescribed by the-Corporation may
be made by any person to cover such
person's insurable share in the sugar
beet crop as landlord, owner-operator,
or tenant. The application shall be
submitted to the Corporation at the
office for the county and, where
applicable, on or before the closing date
on file in the office for the county.

(b) The Corporation reserves the right
to discontinue the acceptance of
applications in any county upon its
determination that the insurance risk
involved is excessive, and also, for the
same reason, to reject any individual
application. The Manager of the
Corporation is authorized in any crop
year to extend the closing date for
acceptance of applications or contract
changes in any county, by placing the
extended date on file in the office for the
county and publishing a notice In the
-Federal Register upon the manager's
determination that no adverse
selectivity will result during the period
of such extension: Provided, however,
That if adverse conditions should
develop during such period, the
Corporation will immediately
discontinue the acceptance of
applications.

(c) In accordance with the provisions
governing changes in the contract
confained in policies Issued under FCIC
regulations for 1969 and succeeding crop
years, a contract in the form provided
for under this subpart, as a continuation
of a sugar beet contract issued under
such prior regulations, shall come into
effect without the filing of a new
application.

(d) The provisions of the application
and Sugar Beet Insurance Policy for the
1980 and succeeding crop years, and the
appendix to the Policy are as follows:
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United States Department of Agriculture

Federal Crop Insurance Corporation

Application for 19--:- and Succeeding Crop
Years

Sugar Beet Crop Insurance Contract
Contract No.
Identification No.
Name and address
Zip Code
County
State
Type of entity
Applicant is over 18-Yes 0 NoO

A. The applicant, subject to the provisions
of the regulations 'of the Federal Crop
Insurance Corporation (herein called
"Corporation"), hereby applies to the
Corporation for insurance on the applicant's
share in the sugar beets planted on insurable
acreage as shown on the county actuarial
table for the above-stated county. The
applicant elects from the actuarial table the
coverage level and price at which indembities
shall be computed. The premium rates and
production guarantees shall be those shown
on the applicable county actuarial table filed
in the office for the county for each crop year.
Level election
Price election
Example: For the 19---- crop year only (100%
share)
Location/farm No.
Guarantee per acre*
Premium per acre
Practice

B. When notice of acceptance of this
application is mailed to the applicant by the-
corporation, the contract shall be in effect for
the first crop year specified above, unless the
time for submitting applications has passed
at the time this application is filed, and shall
continue for each succeeding crop year until
cancelled or terminated as provided in the
contract. This accepted application, the
following sugar beet insurance policy, the
attached appendix, and the provisions of the
county actuarial table showing the
production guarantees, coverage levels,
premium rates, prices for computing
indemnities, insurable and uninsurable
acreage, and applicable dates shall constitute
the contract. Additional information
regarding contract provisions can be found in
the county regulations folder on file in the
office for the county: No term or condition of
the contract shall be waived or changed
except in writing by the Corporation.
Code No. witness to signature
Signature of applicant
Date
Address of office for county:.

Phone
Location of farm headquarters:

Phone

Sugar Beet Crop Insurance Policy
Terms and conditions

Subject to the -provisions in the attached
appendix-

1. Causes ofloss. (a] Causes of loss insured
against. The insurance provided is against

*Your guarantee will be based on the unit (acrds
x per acre guarantee)

unavoidable loss of production resulting from
adverse weather conditions, insects, plant
disease, wildlife, earthquake or fire occurring
within the Insurance period subject to any
exceptions, exclusions or limitations with
respect to causes of loss shown on the
actuarial table.

(b] Causes of loss not Insured against. The
contract shall not cover any loss of
production due to (1) the neglect or
malfeasance of the insured, any member or
the insured's household, the Insured's
tenants, or the nsured's employees, (2]
failure to follow recognized good farming
practices, (3) damage resulting from the
backing up of water by any governmental or
public utilities dam or reservoir project. or (4)
any cause ndt specified as an Insured cause
in this policy as limited by the actuarial table.

2. Crop and acreage insured. (a) Upon
acceptance of an application for insurance.
the crop insured shall be sugar beets grown
under a contract with a processor for
processing as sugar, for which the actuarial
table shows a guarantee and premium rate
per acre.

(b) The acreage insured for sugar beets for
each crop year shall be that acreage in which
the insured has a share planted to sugar beets
on insurable acreage, as shown on the
actuarial table and as reported by the Insured
or as determined by the Corporation
whichever the Corporation shall elect.
Provided, That Insurance shall not attach or
be considered to have attached as
determined by the Corporation to any
acreage (1) where premium rates are
established by farming practices on the
actuarial table, and the farming practices
carried out on any acreage are not among
those for which a premium rate has been
established, (2] excluded from the processor
contract for, or during, the crop year. (3)
which is destroyed and after such destruction
It was practical to replant to sugar beets and
such acreage was not replanted. (4) Initially
planted after the date established by the
Corporation and such date placed on file for
public inspection by the nsureds In the offce
-for the county as being too late to initially
plant and expect a normal crop to be
produced, (5] planted to sugar beets the
preceding crop year In Michigan, Minnesota,
North Dakota and Ohio or the two preceding
crop years in all other States unless
otherwise provided on the county actuarial
table, (6) planted to a type or variety of sugar
beets not established as adapted to the area
or shown as non.insurable on the actuarial
table, or (7) in California other than Imperial
County. planted before the filing of the
application or reinstatement request if such
acreage is not inspected for the crop year and
approved In writing by the Corporation after
a normal stand is obtained.

(c) Insurance may attach only by written
agreement with Corporation on acreage
which is planted for the development or
production of hybrid seed or for experimental
purposes.

3. Responsibility of insured to report
acreage and share. The insured shall submit
to the Corporation on a form prescribed by
the Corporation, a report showing (1) al
acreage of sugar beets planted In the county

(including a designation of any acreage to
which insurance does not attach" in which
the insured has a share and (2) the insured's
share therein at the time of planting. Such
report shall be submitted promptly after
completion of planting each year not later
than the acreage reporting date on file in the
office for the county for such pmrpose.

4. Production guarantees, coverage levels
and pricesfor computig indemnites. (a] For
each crop year of the contract. the production
guarantees, coverage levels and prices at
which indemnities shall b? computed shall be
those shown on the actuarial table.

(b) The production guarantee per acre shall
be progressive as follows:

(1) First Stage-from planting until July 1
(except In California and Arizona it shall be
the earlier of thinhing or 90 days after
planting: and to any acreage that the
Corporation determines was damaged in this
stage to the extent that growers in the area
usually would not further care for the crop.

(2) SecondStage-from the end of first
stage until at least 15 percent of the
production guarantee per acre for the third
stage has been harvested.

(3) ThirdStage--after harvest of at least 15
percent of the production guarantee per acre
for any acreage.

The production guarantee applicable to any
acreage within a unit shall be that
established for the stage reached by the crop
on such acreage as determinedby the
Corporation.

5. Annualpreamiti. (a) The annual
premium Is earned and payable at the time of
planting and the amounts thereof shall be
determined by multiplying the insured
acreage times the applicable premium per
acre, times the insured's share at the time of
planting, times the premium adjustment
percentage in subsection (c) of this section.

(b) For premium adjustment purposes, only
the years during which premiums were
earned shall be considered.

(c) The premium shall be adjusted as
shown In the following table:
BIwNG CODE 3410-OS-U
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% ADJUST ENTS FOR FAVORABLE CONTINUOUS INSURANCE EXPERIENCE:

Number of Years Continuous Experience Through Previous Year
0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15

Loss Ratio l/ Through 
or more

Previous Crop Year Percentage Adjustment Factor For Current Crop Year
.00-.20 0 95 95 90 90 85 80 75 70 70 656560 60 55 50

.21 .. 40 100 100 95 95 9U 90 90 85 80 80 75 75 70 70 65 60

.41 -. 60 100 100 95 .95 95 95 95 90 90 90 85 85 8U 80 75 70

.61 -. 80 100 100 95 95 95 ,95 95 95 90 90 90 90 85 85 85 80

.81 - 1.09 100 100 100 100 100 100 100 100 I00 100 100 100 IOU 100 100 100

% ADJUSI4ENTS FOR-UNFAVORABLE INSURANCE EXPERIENCE:

Number of Loss'Years Through Previous Year*
0 1 2, 3 4 5 6 8 9 10 11 12 13 14 15

Loss Ratio I/ Through
Previous Crop Year Percentage Adjustment Factor For Current Crop Year

1.10 - 1.19 .100100 100 102 104 106 108 110 112 114 116 118 12U 122 124 126

1.20 - 1.39 100 IP 100 104 I08 112 116 120 124 128 132 136 140 144 148 152

1.40 - 1.69 100 IOU 100 108 116 124 132 140 148 156 164 172 180 188 196 204

1.70 - 1.99 100 IOU 100 112 122 132 142 152 162 172 182 192 202 212 222 232

2.00 6 2.49 I00 100 100 116 128 140 152 164 176 188 200 212 224 236 248 260

2.50 . 3.24 100 100 100 120 134 148 162 176 190 204 218 232 246 260 274 288

3.25 - 3.99 I0U lU 105 124 140 15b 1IZ 188 2U4 2Z 23b 25b2 2b8 284 3UU 300

4.00 . 4.99 100 100 110 128 146 164 182 200 218 236 254 272 290 3U0 300 3UU

5.U0 - 5.99 100 100 115 132 152 172 192 212 232 252 272 292 300 30 300 300

6.QO - Up 100O 100 120 136 158 180 202 224 246 268 290 300 300 300 300 300

*Only the most recent 15 crop years'will be used to determine the number of "Loss Years"
(A crop year is determined to be a "Loss Year" when the amount of indemnity for the year exceeds

the premium for the year)

I/ Loss Rhtio means the ratio of indemnity(ies) paid to jremium(s earned.
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(d) Any amount of premium for an insured
crop which is unpaid on the day following the
termination date for indebtedness for such
crop shall be increased by a 9 percent service
fee, which increased amount shall be the
premium balance,-and thereafter, at the end
of each 12 month period, 9 percent simple
interest shall attach to any amount of the
premium balance which is unpaid: Provided,
When notice of loss has been timely filed by
the insured as provided in section 7 of this
policy, the service fee will not be charged and
the contract will remain in force if the
premium is paid in full within 30 days after
the date of approval or denial of the claim for
indemnity, however, if any premium remains
unpaid after such date, the contract will
terminate and the amount of premium
outstanding shall be increased by a 9 percent
service fee, which increased amount shall be
the premium balance. If such premium
balance is not paid within 12 months
immediately following the termination date, 9
percent per annum simple interest shall apply
from the termination dat6 to any unpaid
premium balance.

(e) Any unpaid amount due the
Corporation may be deducted from any
indemnity payable to the insured by the
Corporation or from any loan or payment to
the insured under any Act of Congress or
program administered by the U.S.
Department of Agriculture, when not
prohibited by law.

6. Insurance period. Insurance on insured
acreage shall attach at the time the sugar
beets are planted and shall cease upon the
earliest of (a] final adjustment of a loss, (b]
harvesting, (c) total destruction of the insured
sugar beet crop,(d) the applicable date of the
calendar year in which the sugar beets are
normally harvested as follows: (1] July 15 for
Arizona and Imperial County, California (2)
the last day of the 12th calendar month after
,planting of the acreage for all other California
counties, unless a written request from the
insured for an extension of the insurance
period is received prior to such date and is
approved by the Corporation, (3) November
25 in Ohio, or (4) November 15 in all other
States.

7.Notice of damage or loss. (a) Any notice
of damage or loss shall be given promptly in
writing by the insured to the Corporation at
the office for the county.

(b) Notice shall be given promptly if, during
the peribd before harvest, the sugar beets on
any unit are damaged to the extent that the

. insured does not expect to further care for the
crop or harvest any part of it, or if the insured
wants the consent of the Corporation to put
the acreage to another use. No insured
acreage shall be put to another use until the
Corporation has made an appraisal of\the
potential production of such acreage and
consents in writing to such other use. Such
consent shall not be given until it is too late
or impractical to replant to sugar beets.
Notice shall also be given when such acreage
has been put to another use.

(c) In addition to the notice required in
subsection (b) of this section, if an indemnity
is to be claimed on any unit, the insured shall
give written notice thereof to the Corporation
at the office for the county not later than 30

DAYS after the earliest of (1) the date harvest
is completed on the unit, (2) the calendar date
for the end of the insurance period, or (3) the
date the entire sugar beet crop on the unit Is
destroyed as determined by the Corporation.
The Corporation reserves the right to provide
additional time tilt determines there are
extenuating circumstances.

(d) Any insured acreage which Is not to be
harvested and upon which an indemnity Is to
be claimed shall be left intact until inspected
by the'Corporation.

(e) The Corporation may reject any claim
for indemnity If any of the requlremeuts of
this section are not met.

& Claim for indemnity. (a) It shall be a
condition precedent to the payment of any
indemnity that the insured (1) establish the
total production of sugar beets on the unit
and that any loss of production was directly
caused by one or more of the insured causes
during the insurance period for the crop year
for which the indemnity Is claimed and (2)
furnish any other information regarding the
manner and extent of loss as maybe required
by the Corporation.

(b) Indemnities shall be determined
separately for each unit. The amount of
indemnity for any unit shall be determined by
(1) multiplying the insured acreage of sugar
beets on the unit by the applicable
production guarantee per acre, which product
shall be the production guarantee for the unit.
(2) subtracting therefrom the total production
of sugar beets to be counted for the unit. (3)
multiplying the remainder by the applicable
price for computing indemnities, and (4)
multiplying the result obtained in step (3) by
the insured share: Provided That If the
premium computed on the insured acreage
and share is more than the premium
computed on the reported acreage and share,
the amount of indemnity shall be computed
on the insured acreage and share and then
reduced proportionately.

(c) The total production to be counted for a
unit shall be determined by the Corporation
and shall include all harvested and appraised
production Provided, That for acreage not
qualifying for the third stage production In
excess of the difference between the third
stage production guarantee and the
production guarantee applicable to such
acreage shall be counted except that for
acreage abandoned, put to another use
without prior written consent of the
Corporation. or damage solely by an
uninsured cause not less than the applicable
production guarantee shall be counted.

(1) Any harvested production of sugar
beets shall be adjusted by the factor
(rounded to three decimal places) obtained
by dividing the average percentage of sugar
in the sugar beets, as determined from
individual tests made at the time of delivery
to the processor, by the percentage of sugar
shown on the actuarial table: Provided,
however; That if individual tests of sugar
content are not made by the processor at the
time of delivery of the sugar beets, the factor
to be used shall be 1.000; Provided, further,
That for harvested sugar beets which are not
acceptable under the contract with a
processor due to an Insurable cause of loss
occurring within the insurance period, the

Corporation will determine the production to
be counted by (a) dividing the value of the
beets, as determined by the Corporation by
the value of undamaged beets containing the
percentage of sugar shown on the actuarial
table and (b] multiplying the result obtained
by the tons of beets harvested: Provided,
further. That any Corporation appraisals
shall be the tons appraised with no
adjustment for quality.

(2) Appraised production to be counted for
a unit shall include: (i) Any appraisals by the
Corporation for unharvested or potential
production, poor farming practices, or
uninsured causes of loss and (ii) not less than
the applicable guarantee for any acreage
which is abandoned or put to another use
without prior written consent of the
Corporation or damaged solely by an
uninsured cause.

(d) The appraised potential production for
acreage for which consent has been given to
be put to another use shall be countedas
production in determining the amount of loss
under the contract. However, if consent is
given to put acreage to another use and the
Corporation determines that any such
acreage (1) is harvested, or (2) is further
damaged by an insured cause before the -
acreage Is put to another use, the indemnity
for the unit shall be determined without
regard to such appraisal and consent.

9. Misrepresentation and frmud The
Corporation may void the contract without
affecting the insured's liability for premiums
or waiving any right, including the right to
collect any unpaid premiums if. at any time
the insured has concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
shall be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

10. Transfer of insured share. I the insured
transfers any part of the insured share during
the crop year, protection will continue to be
provided according to the provisions of the
contract to the transferee for such crop year
on the transferred share, and the transferee
shall have the same rights and
responsibilities under the contract as the
original insured for the current crop year.
Any transfer shall be made on an approved
form.

11. Records and access tofarm. The
insured shall keep or cause to be kept for two
years, after the time of loss, records of the
harvesting, storage, shipments, sale or other
disposition of all sugar beets produced on
each unit including separate records showing
the same information for production from any
uninsured acreage. Any persons designated
by the Corporation shall have access to such
records and the farm for purposes related to
the contract.

12. Life of contract. Cancelatfon and
termination. (a) The contract shall be in
effect for the first crop year specified on the
application and may not be cancelled for
such crop year. Thereafter, either party may
cancel insurance for any subsequent crop
year by giving a signed notice to the other on
or before the cancellation date preceding
such crop year.
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(b) Except as provided in section 5(d) of
this policy, the contract will terminate as to
any crop year if any amount due the ,
Corporation under this contract is not paid on
or before the termination date for
indebtedness preceding such crop year:.
Provided, That the date of payment for
premium (1), if deducted from an indemnity
claim, shall be the date the insured signs such
claim or (2), if deducted from payment under
another program administered by the U.S.
Department of Agriculture, shall be the date
such payment was approved.

(c) Following are the cancellation and
termination dates:

State and county Cancellation Termination date
date for indebtedness

Arizona. and Imperial Juty,15 !.... August 31.
County. Calif.

Al other Califonia Juty15....... (1)
counties.

All other States..-......... December 31 " March 31.

The termination date for indebtedness for ali California
counties ether than Imperial County shall be the date the
Insured bogins planting for the next crop year unless prior to.
such date the Insured has made arrangements satisfactory to
the Corporation for payment of the premium owed the
Corporation.

(d) In the absence of a notice from the
insured to cancel, and subject to the
provisions of subsections (a), (b), and (c] of
this section and section 7 of the Appendix,
the contract shall continue in force for each.
succeeding drop yeai.
Appendix .,

(Additional'Ierms and Conditions)
1. Meaning of Terms

For the purpose of sugar beet crop
insurance:

(a) "Actuarial table" means the forms
and related material for the crop year
approved by the Corporation which are
on file for public inspection in the office
for the county, and whick show the
production guarantees, cove rage levels,
premium rates, prices for computing
indemnities, insurable and uninsurable
acreage, and related information
regarding sugar beet insurance in the
county.,

(b) "County" means the'county shown on
the application and any ad ditional land
located in a local producing area bordering
on the county, as shown on the actuarial
table. V

(c) "Crop.year" means the period within
which,the sugar beet crop is normally grown
and shall be designated by the calendar year
in which the sugar beet crop is normally
harvested except that in California and "
Arizona it shall be the period from planting.
until the applicable date for the end of .he
insurance period and shall be designated by
reference to the calendar year in which
planted if planted by July 15, and if planted
after July 15, by reference to the next
calendar year.
(d) "Harvest" means the lifting and topping

of the sugar beets for the purpose of delivery
to a processor.

(e) "Insurable acreage" means the land
classified as insurable by the Corporation
and shown, as such on the county actuarial
table;

(f) "Insured" means the person who '
submitted the application accepted by the
Corporation.

(g) "Office for the county" means the
Corporation's office serving the county
shown on the application for insurance or
such office as may be designated by the
Corporation.

(h) "Person" means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

(i) "Share" means the interest of the
insured as landlord, owner-operator, or
tenant in the insured sugar beet crop at the
time of planting as reported by the insured or

Was determined by the Corporation, whichever
the Corporation shall elect, and no other
share shall be deemed to be insured:
Provided, That for the purpose of determining
the amount of indemnity, the insured share
shall not exceed the insured's share at the
earliest of (1) the date of beginning of harvest
on the unit; (2) the calendar date for the end
of the insurance period; or (3) the date the-
entire crop on the unit is destroyed, as
determined by the Corporation.
0) "Tenant" means a person who rents

land from another person for a share of the
sugar beet crop or proceeds therefrom.

(k) "Unit" means all insurable acreage of
sugar beets in the county on the date of
planting for the crop year (1) in which the
insured has a 100 percent share, or (2) which
is ownedby one entity and operated by
another entity on a share basis. Land rented
for cash, a fixed commodit payment, or any
consideration other than a share in the sugar
beet crop on such land shall be considered as
owned by the lessee. Land which would
otherwise be one unit may be divided into
two or more units according to applicable
guidelines on file in the office for the county
or by written agreement between the
Corporation and the insured. The Corporation
shall determine units as herein dsfined when
adjusting a loss, notwithstanding what is
shown on the acreage report, and has the
right to consider any acreage and share
reported by or for-the insured's spouse or
child or any member of the insured's
household to be the bona fide share of the
insured or any other person having the bona
fide share.
2. Acreage Insured

(a) The Corporation reserves the right to
limit the insured acreage of sugar beets to
any acreage limitations established under
anyAct of Congress, provided the insured is
so notified in writing prior to the planting of
sugar beets.

(b) If the insured does not submit an
acreage report as provided in section 3 of the
policy, the Corporation may elect to
determine by units the insured acreage and
share or declare the insured acreage on any
unit(s) to be "zero". If the insured does not
have a share in any insured acreage in the
county for any year, the insured shall submit

a report so indicating. Any acreage report
submitted by the Insured may be revised only
upon approval of the Corporation.
3. Irrigated Acreage

(a) Where the actuarial tablo provides for
insurance on an irrigated practice, the
insured shall report as irrigatod only the
acreage for which the Insured has adequate
facilities and water to carry out a good
irrigation practice at the tlime of planting.

(b) Where irrigated acreage Is Insurable,
any loss of production caused by failure to
carry out a good irrigation practice, except
failure of the water supply from an
unavoidable cause occurring after the
beginning of planting as determined by the
Corporation, shall be considered as due to an
uninsured cause. The failure or breakdown of
irrigation equipment or facilities shall not be
considered as a failure of the water supply
from an unavoidable cause.
4, Annual Premium

(a) If there Is no break in the continuity of
participation, any premium adjustment
applicable under section 5 of the policy shall
be transferred to (1) the contract of the
insured's estate or surviving spouse In case of
death of the insured, (2) the contract of the
person who succeeds the insured if such
person had previously particeipated In the
farming operation, or (3] the contract of the
same insured who stops farming In one
county and starts farming in another cpunty.

(b) If there is a break in the continuity of
participation, any reduction In premium
earned under section 5 of the policy shall not
thereafter apply; however, any previous
unfavorable insurance experience shall be
considered in premium computation
following a break in continuity.
5. Claim for and Payment of Indemnity

(a) Any claim for Indemnity on a unitshall
be submitted to the Corporation on a form
prescribed by the Corporation,

(b) In determining the total production to
be counted for each tit, production from
units on which the production has been
commingled will be allocated to such units in
proportion to the liability on each nilt,

(c) There shall be no abandonment to the
Corporation of any Insured sugar boot
acreage.

(d) In the event that any claim for
indemnity under the provisions df the
contract is denied by the Corporation, an
action on such claim may be brought against
the Corporation under the provisions of 7
U.S.C. 1508(cj Provided, That tho same is
brought within one year after the date notice
of denial of the claim is mailed to and
received by the insured.

(e) Any indemnity will be payable within
30 days after a claim for Indemnity Is
approved by the Corporation. However, In no
event shall the Corporation be liable for
interest or damages in connection with any
claim for indemnity whether such claim be
approved or disapproved by the Corporation.

(f) If the insured Is an Individual who dies,
disappears, or Is judicially declared
incompetent, or the insured Is an entity other
than an individual and such entity is
dissolved after the sugar beets are planted.
for any crop year, any indemnity will be paid

I
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to the person(s) the Corporation determines
to be beneficially entitled thereto.

(g) The Corporation reserves the right to
reject any claim for indemnity if any of the
requirements of this section are not met and
the Corporation determines that the amount
of loss'cannot be satisfactorily determined.
6. Subrogation -

The insured (including any assignee or
transferee) assigns to the Corporation all
rights of recovery against any person for loss
or damage to the extent that payment
hereunder is made by the Corporation. The
Corporation thereafter shall execute all
papers required and take appropriate action
as may be necessary to secure such rights.
7. Terminatiorr of the Contract

1a) The contract shall terminate if no
premium is earned for five consecutive years.

(b) If the insured is an individual who dies
or is judicially declared incompetent, or the
insured entity is other than an individual and
such entity is dissolved. the contract shall
terminate as of the date of death, judicial
declaration, or dissolution; however, if such
event occurs after insurance attaches for any
crop year. the contract shall continue in force
through such crop year and terminate at the
end thereof. Death of a partner in a
partnership shall dissolve the partnership
unless thd partnership agreement provides
otherwise. If two or more persons having a
joint interest are insured jointly, death of one
of the persons shall dissolve the joint entity.

.8. Coverage Level andPrice Election
[a)'if the insured has not elected on the

application a coverage level and price at
which indemnities shall be computed from
among those shown on the actuarial table,
the coverage level and price election which
shall be applicable under the contract, and
which the insured shall be deemed to have
elected, shall be as provided on the actuarial
table for such purposes.

(b) The insured may, with the consent of
the Corporation, change the coverage level
and/or price election for any crop year on, or
before the closing date for submitting
applications for that crop year.
9. Assignment of Indemnity

Upon approval of a form prescribed by the
Corporation, the insured may assign to
another party the right to an indemnity for
the crop year and such assignee shall have
the right to submit the loss notices and forms
as required by the contract.
10. Contract Changes

The Corporation reserves the right to
change any terms and provisions of the
contract from year to year. Any changes shall
be mailed to the insured or placed on file and
made available for public inspection in the
office for the county at least 15 days prior to
the-cancellation date preceding the crop year
for which the changes are to become
effective, and such mailing or filing shall
constitute notice to the insured. Acceptance
of any changes will be conclusively presumed
in the absence of any notice from the insured
to cancel the contract as provided in section
12 of the policy.

Note.-The reporting requirements
contained herein have been approved by the

Bureau of the Budget In accordance with the
Federal Reports Act of 1942. and OMB
Circular No. A-40.

Note.-These proposed regulations have
been determined non significant under the
USDA -iteria implementlig Executive Order
No. 12044. A draft impact analysis Is
available from Peter F. Cole, Secretary.
Federal Crop Insurance Corporation, Room
4096, U.S. Department of Agriculture,
Washington, D.C. 20250.

Approved by the Board of Directors on
April 6, 199.

Dated: April 30.1979,
Peter F. Cole.
Secretao Fc&v Cropk1rumrce C~zotfk,-
[FR Do=. 72-14379 Filed p-a-7 &S a]1
BILING CODE 3410-0W-11

Commodity Credit Corporation

[7 CFR Part 1435]

Price Support for 1979 Crop
Sugarbeets and Sugarcane

AGENCY. Coibmodity Credit Corporation,
USDA.
ACTION: Proposed rule.

SUMMARY: The Secretary of Agriculture
gives notice that he is considering a
proposal to support prices to domestic
producers of 1979 crop sughrbeets and
sugarcane through nonrecourse loans
made by the Commodity Credit
Corporation (CCC to sugar processors.

The Food and Agriculture Act of 1977
amended the Agricultural Act of 1949 to
direct the Secretary to support the price
of the 1977 and 1978 crops of sugarbeets
and sugarcane through loans with
respect to the processed products
thereof. Under various legislative
proposals now being considered by the
Congress, the Secretary would be
directed to implement a loan program
wherein loan rates would be established
at a specified percentage of the stated
market price objective for sugar. These
proposals are strongly endorsed by the
Department of Agriculture, and the early
enactment of substantive sugar
legislation is a matter of vital
importance in the view of the
Department Such legislation, however,
would not become effective before
October 1,1979, at the earliest. By that
time, substantial quantities of the 1979
sugarbeet and sugarcane crops will have
been harvested. Sugar processed from
these crops is ineligible for coverage
under the 1978 crop price support loan
program and would not be available for
coverage under the proposed legislation
now being considered. Some domestic
producers would thus.be deprived of the
price support protection and interim
financing that would be made available

to producers in areas where the 1979
crop harvest begins after October 1,
1979.

The proposed loan program for 1979
crop sugar would be implemented under
existing statutory authorities to provide
continuity of price support coverage for
sugarbeet and sugarcane producers
which would not otherwise exist.
oATE: Comments on the proposed action
must be received on or before May 21,
1979, to be assured of receiving
consideration.
ADDRESS: Mail comments to Sugar
Branch, Procurement and Sales Division,
ASCS-USDA. Room 5741-South
Building, P.O. Box 2415, Washington,
D.C. 20013.
FOR FURTHER INFORMATION CONTACT.
Laurence E. Ackland, Sugar Branch, 202-
447-5647.
SUPPLEMENTARY INFORMATION: The
effective date of price support under
proposed sugar legislation now before
Congress would be October 1,1979-the
beginning of the 1979 sugar supply year.
Timing of the initiation of the sugar
supply year concept would include,
under current crop year concepts, most
of the 1979 crop with notable
exceptions. Puerto Rican producers and
processors will have completed, long
before October 1,1979, harvesting and
processing of their 1979 sugarcane crop.
A major part of the Hawaiian sugarcane
crop and substantial quantities of
sugarbeets in California and Arizona
will have also been harvested and
processed. Such sugar will not,
therefore, be covered by new legislation.
If it is determined that price support
coverage should be provided for this
portion of the 1979 crop, or for the entire
1979 crop if new legislation should fail
to be enacted, the Secretary of
Agriculture may make such support
available under the discretionary
authority contained in Section 301 of the
Agricultural Act of 1949, as amended (7
U.S.C. 1447).

Section 401(b) of the Act (7 U.S.C.
1421(b)) requires, in the case of any
commodity for which price support is
discretionary, that the following factors
be taken into consideration in
determining whether a price support
operation shall be undertaken and the
level of such support:

(1) The supply of the commodity in
relation to the demand therefor. World
stocks are at record levels and another
large world sugar crop is expected.
Estimated production from the 1978-
1979 crop will total 90 million metric
tons (raw value)--1 to 2 million metric
tons below the previous year's record of
92 million metric tons. World production
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is thus expected to exceed world
consumption, projected at 89 million
metric tons, by I to 2 million tons. When
added to 1977-1978 year-end stocks,
over one-third of global consumption
requirements will be carried over into
the new crop year. This stock-to-
consumption ratio would be the highest
at any time during the past 25 years. A
ratio of about 25 percent is considered
normal, i.e., when supply and
consumption is more or less in balance,
resulting in stable prices.

Current prospects are for 1979 world
sugar prices to increase moderately from
the 1978 average of 7.81 cents per pound,
provided U.S. support of the'
International Sugar Agreement (ISA), is
forthcoming. The longer-term outlook is
for a leveling off of production
associated with annual global
consumption increases of 2 to 3 million
tons peryear. As v~orld consumption
rises above production, world stocks
will begin to decline. Untilworld stocks
approach pipeline levels of near 25
percent or less, world sugar prices are
expected to remain-below domestic'
costs of production which are estimated,
on the basis of-available data, to total
about 16.3 cents per pound on a national
weighted average basis for the 1979
crop.

A functioning ISA is indispensable in
efforts to stablize world sugar prices
within the range of 11 to 21 cents per
pond called for in the agreement, and'
thereby bring greater stability to the
domestic market. However, additional-
authority is needed to fully implement
the ISA. The United States, which was
instrumental in shaping the agreement,
has not yet ratified the agreement nor
enacted statutory authority for full
participation: If the U.S. does not
particiate in the ISA, the already
depressed world sugar market will face
increasing pressure as world stocks,
which have been held off the market in
compliance with ISA quota provisions,
are tendered. Lower world sugar prices
would not only affect the 50 nations
which have already signed the
agreement-particularly developing
countries in Latin America- but would
create serious domestic industry needs
and price support problems.

While the domestic market price
objective for raw sugar has been 15
cents since January 1979, the derived
market price did not reach or exceed 15
cents until February. Excess supplies
have kept current import duties and fees

•from assuring the price objective.
With low world market prices in 1977

and 1978 together with Congressionally-
mandated minimum loan levels and
Commodity Credit Corporation (CCC)

interest charges of 6 percent for the 1977
crop and 7 percent for the 1978 crop,
processors placed significant quantities
of sugar under loan. Some 1977 crop
sugar has been forfeited. The CCC now
owns nearly 200,000 tons of 1977-crop
sugar worth over $53 million, and this
total is expected to rise to about $55
million. Loans on 1978 crop sugar are
expected to total nearly $800 million-
some of which will be forfeited unless
domestic market prices rise. Quantities
of 1978 crop sugar now under loan
represent approximately 40 percent of
the 1978 crop.'

'To force 1979 crop sugar processed
prior to October 1979 onto the market

.would add to the complexities of
providing support for the 1978 crop still
being processed in some areas.
Increased quantities of 1978 crop sugar
would likely be placed Under loan and
increased forfeitures would likely result.
Further, difficulties would likely be
encounteredin moving gradually from
the current market price objective of 15
cents per pound, raw value, to'the 1979
sugar supply year market price objective.
of 15.8 cents per pound proposed in new
legislation.

In crop years 1977 and 1978, imported
sugar was used while domestic sugar
was placed in the loan program.
Similarly, since support is not now
available for 1979 crop sugar now being
processed, it will be marketed while
significant-quantities of 1978 crop sugar
under loan move into CCC inventories
and sugar yet eligible is placed under
loan. When CCC inventories are sold,
an economic dislocation will again.
result.

( 2) The price levels at which other
commodities are being supported. While
price support for sugarbeets and
sugarcane for the 1978 crop has been at
levels equivalent to 52.5 percent of
parity-the statutory minimum-price
support is not-now provided for the 1979
and'lqter crops. The 1978 support level
for sugarbeets and sugarcane is 2.5
percentage points'higher than the loan
level for soybeans, 0.2 point higher than
the loan level for Oats, and more than 8
points below'the support levels for
barley, peanuts, corn, wheat rice, and
tobacco. When conpared to estimated
production costs, the support levels for
sugarbeets and sugarcane in 1978 were
94 and 95 percent, respectively, of their
estimated total costs of production.
Support levels for corn, peanuts, wheat,
rice and milk on a total production cost
basis were also above 90 percent.
Barley, sorghum, cotton and burley
tobacco were supported at levels
ranging from 80 to 90 percent of their
estimated total costs of production.

Assuming that the market price
objective for the 1979 sugar supply year
is 15.8' cents per pound, raw value, as
proposed in legislation now before
Congress, and thatimport constraints
allow that objective to be achieved In
the market, it is estimated that prices
actually attained by producers for 1979
crop sugarbeets and sugarcane will be
near the 1978 crop support level of 52.5
percent of parity, However, if market
prices should remain at levels near the
current 15-cent objective, the return to
producers would be equal to about 51
percent of parity. If the basic loan rates
under a 1979 crop loan program.were
established at levels sufficiently below
anticipated market prices so as to
encourage loan redemption and
movement of sugar to market when
those, prices are reached, such loan rates
would provide an estimated minimum
level of support to producers of 44 to 4B
percent of estimated July 1979 parity. On
a total production cost basis, the
minimum support would range from 80
to 90 percent.

(3) The availability of funds, Funds
necessary to provide a loan program for
1979 crop sugar would be available
under the statutory borrowing authority
of CCC. Currently, the borrowing
authority of CCC may not exceed $20
billion. At the present time about $5
billion of this authority remains
available.

(4) The perishability of the
commodity. Considerations associated
with this statutory factbr would not
preclude the use of a loan program for
1979 crop sugar. It Is believed that sugar
can be stored, under proper storage
conditions, for up to 18 months with
little or no deterioration in quality.
Should any loss in quality occur during
the first 11 to 12 months while the sugar
is under loan, the losses are sustained
by the processor. CCC's risk on sugar
going out of condition does not begin
until sugar is forfeited. On sugar which
has been' forfeited, the risks increase the
longer inventories are held, It is
anticipated that some sugar now in CCC
inventories will go out of condition this
year and be sold at a discount. By not
forcing 1979 crop sugar immediately
onto the market, the volume of 1970 crop
redemptions would be expected to be
larger, and the anticipated need for CCC
discounts on older 1977 and 1978 crop
sugar reduced.

(5) The importance of the commodity
to agriculture and the national economy.
The United States-the third largest
producer of sugar in the world
(following the EEC and USRR)-
produced an average of 6.4 million tons
of sugar per year during the period 1970-
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1978, or about 8 percent of world
production. Production in the United
States dropped as low as 5.7 million
tons in 1974, while reaching a high of
7.25 million tons a year later. Early

-acreage estimates indicate the 1979 crop
will total about-5.8 million tons.

During the period 1970-78, domestic
consumption averaged about ii milliori
tons per year. The United States has,
therefore, relied on imports for about 42
percent or 4.6 million tons of its annual
sugar requirements. The importation of
this quantity of sugar from a "world free
market," wherein total quantities traded
totaled aboiit 16 million tons, makes the
United States the largest importer of
sugar from a much smaller market than
suggested by production statistics.
Prices in the domestic market. while
supported in1978, are subject to
fluctuations in prices in the "world free
market" Without a domestic price
support program, domestic prices would
be totally dependent upon world supply
and demand conditions.

While the 1979 domestic sugarbeet
and sugarcane crops were processed in
100 factories, the number of processing
facilities is expected to decline to near
90 in 1979. Farms producing sugarbeets
and sugarcane will total between 12,000
and 16,000. In addition, 22 refineries will
be processing domestic and foreign raw
cane sugar. Without support being
indicated for 1979 and beyond, a more
severe -decline in processing facilities,
farms, and refineries may be observed.

(6) The ability to dispose of stocAs
acquired through a price-support
operation. If a price support program for
1979 crop sugarbeets and sugarcane
were to be implemented in such a
manner as to provide for the
accumulatioil of sugar in CCC
inventories, the subsequent disposal of
that sugar would disrupt the market
which-the program was designed to
support However, if loan rates for sugar
were set at levels consistent with.
anticipated market prices-thereby
being sufficiently lower than such prices
so that loan redemption would be
encouraged-the program would be
used by processors principally for
financing purposes, yet producers would
still be provided with price support at a
specified leveL

(7) The need for offsetting temporary
losses of export markets. The United
States consumes about 42 percent more
sugar than it produces, and is therefore
a net importer of sugar. That small
quantity which is exported is generally
refined sugars of specialized
applications not available elsewhere.

(8) The abilityand willingness of
producers to keep supplies in line with

demand. As noted above, the United
States consumes more sugar than it
produces. Although the total market for
sweeteners continues to grow due to
population increases, the consumption
of sugar has remained near 11 million
tons since 1970. The proportion supplied
annually by the domestic industry has
averaged near 58 percent since 1970.
Domestic production fluctuated between
5.7 and 7.2 million tons during the same
period. Acreage estimates suggest that
the 1979 crop will total about 5.8 million
tons.

Based on the above considerations of
the required statutory factors, it is the
intent of the Secretary of Agriculture to
establish a price support loan program
with respect to 1979 crop sugarbeets and
sugarcane. A principal objective of the
proposed program would be to establish
-loan rates and associated support prices
which would permit loan redemption
and movement of 1979 crop sugar to
market without financial loss to
producers and processors. This
objective would be accomplished by
setting the basic loan rates for sugar at
appropriate levels below anticipated
market prices. Such prices indicate that
the basic loan rate for raw cane sugar
should be established at a level in the
range of 13 to 14.25 cents per pound. raw
value. A loan rate in that range for raw
cane sugar would indicate a basic loan
rate for refined beet sugar in the range
of 15.15 to 16.52 cents per pound.

The proposed 1979 crop loan program
would be generally patterned after the
current 1978 crop nonrecourse loan
program and would include the
following major provisions:

(1) The basic loan rate established for
refined beet sugar would reflect the
long-term relationship (.10 to 1.00)
between refined beet sugar net selling
prices and raw cane sugar prices. After
adjustment to reflect the proper price
relationship, the estimate average 1979
crop fixed marketing costs (which are
incurred by beet processors regardless
of the disposition of a loan) would be
added to make up the loan rate for
refined beet sugar.

(2) Regional loan rates and specified
minimum support prices for sugarbeets
and sugarcane would apply to the
sugarbeet and sugarcane processing
regions as established for the 1978 crop.
Differential loan rates would be based
on the estimated average costs of
transporting 1979 crop sugar from the
processing regioni to destination.

(3) Since Section 301 of the
Agricultural Act of 1949, as amended,
does not authorize the establishment of
minimum wage rates for sugar
fieldworkers, minimum wage

determinations and provisions such.as
those mandated by the Food and
Agriculture Act of 1977 for the 1977 and
1978 sugar crops would not apply to the
operations of the proposed program.

(4) Payment to producers of less than
the specified minimum support price per
ton of sugarbeets or sugarcane because
of an existing marketing custom or
practice would not be permitted.

(5) Loans would be made and serviced
by State and county ASCS offices.

(6) The 1979 crop of sugarbeets and
sugarcane would be defined according
to normal harvesting periods. However,
loans under the proposed program
would be allowed only for that sugar
processed from the 1979 crop harvest
that is placed under loaf prior to the
effective date of any superseding loan
program authorized by new legislation.

In the interest of obtaining
information which will assist the -
Secretary in establishing the provisions
of a price support program for 1979 crop
sugarbeets and sugarcane, it is
requested that respondents to this
invitation for comments give careful
consideration to all of the matters
discussed above and to the general
provisions of the proposed rule
following below. Although the proposed
rule does not contain specific loan rates
and support prices for each processing
region, the minimum and maximumnloan
rates and support price whichwould be
indicated for the proposedrange of
basic loan rates discussed earlier are
contained in the draft impact analysis
prepared in conjunction with this
proposal. An approved Draft Impact
Analysis on the proposed action is
available from Laurence E. Ackland,
Room 5761-South Building, USDA.
Washington, D.C. 20250.

This regulation has been determined
significant under the USDA criteria
implementing Executive Order 12044.

I have determined that it would be
impracticable and contrary to the public
interest to comply with the Department's
requirement that 60 days be-allowed for
public coniment on this proposal. The
proposed action, if implemented, should
not unduly delay the availability of
loans to those producing areas where
harvest and processing of the 1979 crop
has already started. Therefore, the
closing date for comments is May 21.
1979.

Prior to adopting the proposed action.
the Department of Agriculture will give
consideration to comments submitted in
writing within the comment period. All
written submissions made pursuant to
this notice will be made available for
inspection from 8.15 a.m. to 4:45 p.m.,
Monday through Friday, in Room 5761-
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South Building, 14th Street and
Independence Avenue, S.W.,
Washington, D.C. (7 CFR 1.27(b)).

In consideration of the foregoing, it is
proposed to amend 7 CFR Part 1435 by
adding a new Subpart-Price Support
Loan Program for 1979 Crop Sugarbeets.and Sugarcane-to read as follows:

Subpart-Price Support Loan Program for
1979 Crop Sugarbeets and Sugarcane
Sec.
1435.55- General statement
1435.56 Administration.
1435.57 Defritions.
1435.58 Level and method of support and

loan rates.
1435.59 Eligibility requirements.'
1435.60 Availability, disbursement, and -

maturity of loan.
1435.61 Quantity for loan.
1435.62 Loan iiaintenance and liquidation.
1435.63 Processor storage agreement
1435.64 Miscellaneous provisions.
1435.65 -Applicable forms.

Authority: Secs. 301-303 and 401 et seq. of
the Agricultural Act of 1949, as amended (7
U.S.C. 1447 et seq., 1421 et seq.).

Subpart-Price Support Loan Program
for 1979 Crop Sugarbeets and
Sugarcane

§ 1435.55 General statement.
This subpart contains the regulations

which set forth the requirements with
respect to price supportfor the 1979 crop
of sugarbeets and sugarcane. The
Commodity Credit Corporation (CCC)
will offer to eligible processors
nonrecourse loans which must be
evidenced by-notes and security
agreements and secured by the pledge of
eligible sugar in eligible storage.

§ 1435.56 Administration.
(a) The Procurement and Sales

Division, Agricultural Stabilization and
Conservation Service (referred to as
"ASCS"), will administer this subpart -
under the general direction and
supervision of the Deputy
Administrator, Comnodity Operations.

(b) In the field, this subpart ivill be
administered by the Kansas City
Commodity Office and the Management
Field Office (referred to as KCCO and
MFO respectively) and designated
Agricultural Stabilization and
Conservation State and county
committees (referred to as State and
county committees).

§ 1435.57 Definitions;
(a) "1979 crop" means domestic

sugarbeets and sugarcane, the
substantial portion of which is
harvested In the areas indicated below
during the following periods:

Sugar Producing Area and Harvesting
Period
Sugarbeets:

All States, excluding California and
Arizona, September through November,
1979.

California/excluding southern area, July
1979 through June 1980.

Southern California. I March through
September 1979.

Arizona-lowland area. April through
August 1979.

Arizona-upland area, September 1979
through January 1960.

Sugarcane:
FloridaOctober 1979 through May 1980.
Louisiana, October 1979 through January
1980.

Texas, October 1979 through May 1980.
Hawaii, calendir year 1979.
Puerto Rico, calendar year 1979.
(b) "Eligible producer" means the

owner of Ei portion or all of the
sugarbeets or sugarcane, including share
rent landowners, at the time of harvest
and delivery-to the pxocessor.

(c) "Sugat"' means refined beet sugar
or raw cane sugar, cane syrup or edible
molasses which is processed from,
domestically produced sugarbeets and
sugarcane, which is not contaminated
and does not contain chemicals or other
substances poisonous to man or
animals.

(d) "Processor" means a person who
commercially processes sugarbeets into
refined sugar or sugarcane into raw
'sugar, cane syrup or edible molasses.

(e) "Raw value" of any quantity of
sugar means its equivalent in terms of
ordinary commercial raw sugar testing
ninety-six degrees by the polariscope.

(f) "Sugarbeets of average quality"
means sugarbeets containing 15.44
percent sucrose.' "

(g) "Sugarcane of average quality"
means (1) for Florida, sugarcane
containing 13.97 percent sucrose in
normal juice; and (2) for Louisiana,
sugarcane containing 12.79percent
sucrose in normal juice of 78.69 percent
purity.

(h) "Secretary" means the'Secretary
of Agriculture or an official who has
been designated to act on his behalf.

§ 1435.58 Level and method of support
and loan rates.

(a) Level of support. Prices to
domestic producers of 1979 crop
sugarbeets auid sugarcane will be
supported at'average levels estimated to-
be equivalent to -- percent of the
parity prices for sugarbeets and
sugarcane as of July 1979. The general
support prices for sugarbeets and

'Sduthern California includes the counties of
Imperial, San Diego, Riverside, Orange, San
Bernardino, and that part of Los Angeles lying south
of the San Gabriel Mountains.'

sugarcane areas specified in
§ 1435.59(b).

(b) Method of support. The support to
domestic producers of 1979 crop
sugarbeets and sugarcane will be made
available through nonrecourse loans to
eligible processors.

•(c) Loan rates. The basic (weighted
average] loan rates for the 1979 crop
shall be - cents per pound for refined
beet sugar and - cents per pound for
cane sugar, raw value, including the
cane sugar, raw value, equivalent
contained in cane syrup and edible
molasses.

(d) Locational differentials. (1) The
loan rate applicable to eligible sugar
shall be the rate specified in
subparagraphs (2) and (3) of this
paragraph for.the region in which such.
sugar was processed: Provided, That In
the case of refined or specialty sugar
made from raw cane sugar which would
otherwise be eligible for loan 6xcept
that it is no longer in its raw form, the
loan rate shall be the appropriate

•regional loan rate applied to the cane
sugarraw value, equivalent of the
refined or specialty sugar. Such sugar
must have been manufactured by a cans
sugar refining facility that is
cooperatively owned by its raw cane
sugar processors or by a processor of
sugarcane who is also a refiner.

(2) The processing regions' and
applicable loan rates for refined beet
sugar shall be as listed below:

Region number arid description Cents 1o(
pound

1-Michigan and Oo............. ,. .... .... ,

2-Minnesota and the eastern half of North
Dakota ......

3-Northeastern quarter of Colorado: northw st.
ern quarter of Kansas: Nebraska and the
southwestern quarter of Wyoming.....

4--Southeastern quarter of Colorado- and Texas.
5-Montana and the northwestern quarter ofyorning . .. . ............ ............... .. ...... ......... .,,
6--That part of Idaho east of the eastern

boundary of Owyhee county and of such
boundary extended northward, and Utah ..........

7-That part of Idaho west of the -eastern
boundary of Owyhee County and of such
boundary extended northward; Oregon andWashington ..................... ...... ... .... ,,

Arizona and Californa ............... ....... ...................

(3) The processing regions and
applicable loan riates for cane sugar, raw
value, shall be as listed below, except
that for such sugar processed in HawaIf
or Puerto Rico but placed under loan on
the mainland of the United States the
applicable loan rate shall be - cents
per pound:

Region cents oW
pound

Puerto RCO.. .
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§ 1435.59 Eligibility requrements.

- (a) The quantity of sugar which is
eligible to be placed under the 1979 Price
Support Loan Program is that quantity
which is equivalent to that quantity
processed from that part of the 1979 crop
grown by eligible producers. such sugar
must be processed and owned by the"
eligible processor (or jointly owned by
eligible processor and eligible producer)
tendering the sugar as collateral for

-loan, and must be in eligible storage.
(b) Eligible processors for the 1979

crop are those who pay to all eligible
producers who deliver to them for
processing sugarbeets and sugarcane of
average quality in the following
locations, not less than:

(1) For sugarbeets in the regions
described in paragraph (d)(2) of
§ 1435.5%, the following rates per net ton:

Region 1,.
Region 2, -.

Region 3,-.
Region 4,
Region 5,-.
Region 6,-.

- Region 7,-.
Region 8, -.
(2) For sugarcane in Florida, $ - per

net ton;
(3) For sugarcane in Louisiana, $

per net ton;
(4) For sugarcane in Texas, the

amount determined by multiplying
cents times the average pounds of cane
sugar, raw value, recovered per ton from
the sugarcane delivered to the processor
by all producers, as adjusted by the
processor to reflect the quality of the
juice (normal juice sucrose and normal
juice purity) extracted from the
individual producer's sugarcane;

(5) For sugarcane in Hawaii, where
the delivery point is at the mill, the
amount determined by multiplying
cents times the total pounds of cane
sugar, raw value, recovered per ton from
the sugarcane delivered to the processor
by the individual producer, and

(6) Forsugarcane in Puerto Rico, that
price determined in accordance with the
provisions of Puerto Rico Law No. 426-
also known as the Puerto Rico Sugar
Law-and the rules issued thereunder
by the Sugar Board of Puerto Rico;

Provided, however, That the foregoing
prices may be adjusted for sugarbeets or
sugarcane of nonaverage'quality on the
method agreed upon by the producer
and processor.

(c) Eligible storage shall consist of a
storage structure or space which is
determined by the State committee to be
committed to the storage of such

quantity of theprocessor's eligible sugar
as is offered for loan or maintained
under loan and which is safe for storage
of the product.

§1435.60 Availability, disbursement, and
maturity of loan.

(a) Obtainingprice support. To obtain
price support on eligible sugar, and
eligible processor must file a request for
a loan with the State committee of the
State where he is headquartered; and
must execute a note, security agreement,
and storage ageement as prescribed by
CCC. Such request must be filed no late
than 90 calendar days after the
processor completes processing the 1979.
crop: Provided, That loans can be made
under this subpart only if disbursed
prior to the effective date of any
superseding loan program.

(bJ Redeemed loan collateral. A
processor may not reoffer as security or
repledge to CCC as collateral any sugar
that hs been redeemed from CCC loan.

(c) Disbursement of loans.
Disbursement will be made by means of
sight drafts drawn on CCC.

(d) Maturity of loans. Loans will
mature on the last day of the eleventh
calendar month following the month in
which the loan was disbursed.
Whenever the final date falls on a
weekend or Federal holiday, the date
shall be extended to the next workday.

§ 1435.60 Quantity for loan.
Loans shall not be made on more than

the quantity which an eligible processor
certifies is eligible, available, and
properly stored, and for which
processor's weight and polarization
records, or such other records
satisfactory to CCC, are furnished.
Sugar pledged as collateral for a loan is
not required to be stored identity
preserved; however, a processor's
outstanding loan quantity may not
exceed his total eligible storage capacity
less ineligible sugar in storage.

§ 1435.62 Loan maintenance and
liquidation.

(a) Maintenance of the commodity
underloan. A processor shall maintain
in eligible storage eligible sugar of
sufficient quality and quantity to cover
the loan except that, if prior permission
is obtained from the loan-making office.
the processor may substitute other sugar
ofthe same or a subsequent crop year
which is located at a different storage
facility: Provided, That such sugar is of
at least equal quantity and quality as
the sugar which was originally put under
loan: frovided, further, That the
processor may request and obtain prior
written approval of the loan-making

office on a form prescribed by CCC to
remove a specified quantity for the
purpose of delivering it to a buyer prior
to repayment of the loan. The loan-
making office shall not approve a
request unless the buyer of the sugar
agrees to pay to CCC an amount, not in
excess of the purchase price, necessary
to satisfy the processor's loan
indebtedness on the sugar purchased.
Any such approval shall not constitute a
release of CCC's security interest in the
sugar or release the processor from
liability for any amounts due on his loan
indebtedness if full payment of such
amounts is not received by the loan-
making office.

(b) Loan liquidation. (1] CCC may at
any time accelerate the time for
repayment of price support loan
indebtedness. In the event of any such
acceleration. CCC will give the
processor notice of such acceleration at
least 10 days in advance of the
accelerated loan maturity date. Upon
maturity of the loan, the processor is
required to pay off his loan or deliver to
CCC a quantity of eligible sugar -
equivalent to that pledged as collateral
for loan, title to which shall, without a
sale thereof, immediately vest in CCC. If
the processor wishes to deliver the
commodity-to CCC he must. on or before
maturity, give the State committee
notice in writing of his intention to do
so. Notwithstanding any of the
provisions of this section, the State
committee may on request of the
processor authorize delivery prior to
maturity if the processor loses control of
the storage structure or if there is insect
infestation that cannot be controlled,
danger of flood, damage to the storage
structure, or deterioration of the quality
of the stored commodity beyond the
control of the processor or for any other
reason deemed sufficient by the Deputy
Administrator, Commodity Operations.

(2) At his option. aprocessormay, at
any time prior to maturity, redeem all or
any part of his loan.

(3) The interest rate until loan
maturity for each 1979 crop sugar loan
shall be the 1979 crop CCC price support
interest rate in effect at the time the loan
is disbursed.

(c) Storage costs. Storage costs
through the loan maturity date shall be
borne by the borrower.

(d) Processor incorrect cer'ification or
unauthorizedremoval. If CCC
determines, by actual measurement or
otherwise that the actual quantity
serving as collateral for loan is less than
ihe loan quantity, then CCC may call the
loan. If CCC feels the seriousness of the
matter so justifies it, CCC may call other
outstanding loans of the processor and
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r may deny further loans for one year or
more.

(e) Loss or damage The processor is
responsible for any loss in quantity or
quality of sugar under loan, except that
CCC will bear its pro rata share of any
loss in the case of sugar stored on a
commingled basis, less any insurance
proceeds and salvage value of the sugar
to which CCC may be entitled, if the , -
processor establishes to the satisfaciion
of CCC each of the following conditions:
(1) The loss or damage occurred without
fault or negligence on the part of the
processor;, (2) the loss resulted solely
fron an external cause (other than
insect infestation, vermin, or animals)
such as theft, fire, lightning, explosion,
windstorm, cyclone, tornado, flood, or
other actof God; (3) the processor gave
the State committee immediate notice of
such loss or damage; and (4) the
processor made no fradulent
representation in the loan documents or
in obtaining the loan.

(f) Settlement of loan. If the loan rate
value of the sugar delivered to CCC,
plus loss assumed by CCC according to "
paragraph (e) of this section, is equal to
or greater than the outstanding loan
balance, the loan shall be considered as
fully satisfied. The loan rate value of the
collateral delivered to CCC in-excess of'
that required to satisfy the loan will be
paid to the processor.

(g) Foreclosure. If the loan.,
indebtedness is not iatisfied in
accordance with provisions of this
section, CCC may, upon notice,,With or
without removing the collateral from
storage, sell it at either a public or
private sale. CCC may become the -
purchaser. If thenet proceeds are less
than the amount due on the loan the
borrower shall pay the difference to
CCC.

§ 1435.63 Processor storage agreement'
(a) The borrower shall: (1] Maintain

the loan collateral in eligible storage
while it is under loan in accordance
with the provisions of § 1435.62(a)-and,
as deemed necessaiy by CCC, after
maturity of the unredeemed loan, and (2)
remove and physically deliver loan
collateral in accordance with written
instructions by CCC.

(b) CCC shall make monthly storage
payments to the processor for the time
he stores the commodity for CCC after
the maturity date of the unredeemed
loan. The storage payment rate shall not
exceed $.0005 per pound, per month.

§ 1435.64 Miscellaneous provisions.
(a) Insurance. CCC willhot require

the processor to insure the sugar
pledged as collateral; however, if the

processor insures such sugar and an -

indemnity is paid thereon, such-
indemnity shall inure to the benefit of
CCC to the extent of its interest, after
first satisfying the processor's equity in
the sugar involved in the loss.

(b) Subterfuge. The processor shall
not reduce returns to the producer
below those determined in accordance -

with the requirements of this subpart
through any subterfuge or device
whatsoever.

(c) Processor indebtedness. The
regulations issued by the Secretary
governing setoffs and withholding, Part
13 of this title, shall be applicable to the
program.

(d) Liens. Waivers of liens or
encumbrances on the sugar tendered as
collateral for loans must be obtained
which will fully protect the interest of
CCC. A lienholder, in lieu of waiving his
prior lien on sugar tendered as collateral
-for a loan, may execute a Lienholder's
Subordination Agreement (Form CCC-
864] with CCC in Which he subordinates
his security interest to the rights of CCC.
No liens or encumberances shall be
placed on the sugar pledged as
collateral after the loan is approved.

(e) Appeals. A producer or processor
may obtainreconsideration and review
of determinations made under this
subpart in accordance with the
regulations in Part 780 of this title.

(f) Records and inspection thereof.
.ASCS shall reserve the right to have
access to the premises of the processor,
in order to inspect, examine, and make
copies of the books, records, accounts,
and other written data as are deemed
necessary by ASCS to determine
compliance with the requirements of this
subpart. Such books, records, accounts
and other written data shall be retained
by the processor for not less than 3
years.

(g) False certifications. Any false
certification, which is made for the
purpose of enabling a processor to
obtain any loan to which he is not
entitled, will subject the person making
such certification to liability under
applicable Federal, civil and criminal
statutes.

(h) Handling "payments and
collections not exceeding three dollars.
In order to avoid administrative costs of
making small payments and handling
small accounts, am6unts of $3 or less
which are due the processor will be paid
only upon his request. Deficiencies of $3
or less, including interest, may be
disregarded unless demand for payment
is made by CCC.

(i) Death, incompetency, or
disappearance. In case of the death,
incompetency, or disappearance of any

processor who is entitled to the payment
of any sum in settlement of a loan
payment shall, upon proper application
to the State committee, be made to the
persons who would be entitled to such
processor's payment under the
regulations contained in Part 707 of this
title-Payment Due Persons Who Have
Died, Disappeared, or Have Been
Declared Incompetent.

§ 1435.65 Applicable forms.
The CCC forms for use in connection,

with this program will be made
available by the State committee.

Signed at Washington, D.C., on May 4.
1979.
Bob Bergland.
Secretary.
[FR Doc. 79-14487 Filed 5-4-79, 4.0 pm,
BILNG CODE 3410-05-M

Farmers Home Administration

[7 CFR Parts 1822, 1944]

Amendment, Consolidation and
Redesignation
AGENCY: Farmers Home Administration,
USDA.
ACTION: Proposed rule.

SUMMARY: The Farmers Home
Administration (FmHA) proposes to
revise and redesignate its regulations
pertaining to Farm Labor Housing Loans
and Grants. The intended effect of this
action is to combine the loan and the
grant regulations into one Subpart;
expand the eligibility requirements for
Labor Housing loans to family
partnerships and corporations provide
nationwide program clarity and
consistency, incorporate provisions of
the Housing and Community
Development Act of 1978, and simplify
program regulations.
DATES: Comments must be received on
or before July 9,1979.
ADDRESSES: Submit written comments
to the office of the Chief, Directives
Management Branch, Farmers Home
Administration, U.S. Department of
Agriculture, Room 6346, Washington, DC
20250. All written comments made
pursuant to this notice will be available
for public inspection at thd address
given above.
FOR FURTHER INFORMATION CONTACT:
Russell Gibler (202) 447-7207.
SUPPLEMENTARY INFORMATION: FmHA
proposes to amend, consolidate, and
redesignate Subpart C and E of Part
1822, Chapter XVIII, Title 7, Code of
Federal Regulations into a new Subpart
D of Part 1944, Chapter XVIII, Tite 7,
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Code of Federal Regulations. Subparts C
and E of Part 1822 will be deleted.

This change will combine the present
labor housing loan and grant regulations
into one regulation. Included with this
combination is an expansion of the
eligibility requirements to include
Federally recognized Indian Tribes and
family sized farming partnerships and
corporations. The test for other credit
will not be required for individuals
seeking assistance to provide housing
for their domestic migrant farm laborers
as long as the individual farmer will pay
the market rate of interest for the loan. It
also provides for-a statement of
previous participation in other Federally
funded housing projects by the
applicant. Nonprofit organizations and
public bodies will be eligible to request
financial assistance for initial operating
capital. The local FmHA official
responsible for the administration of the
labor housing program will be the
District Difector rather than the present
County Supervisor.

As proposed, Subpart D of Part 1944
reads as follows:

PART 1822-RURAL HOUSING LOANS
AND GRANTS

§§ 1822.61-1822.77 (Subpart C)
[Deleted]

§§ 1822.201-1822.222 (Subpart E)
[Deleted]

PART 1944-HOUSING

SUBCHAPTER H-PROGRAM
REGULATIONS

PART 1944-HOUSING

Subpart D-Farm Labor Housing Loan and
Grant Policies, Procedures and
Authorizations

Sec.
1944.151 Purpose.
1944.152 Objective.
1944.153' Definitions.
1944.154-1944.156 (Reserved)
1944.157 Eligibility requirements.
1944.158 Loan and grant purposes.
1944.159 Rates and terms.
1944.160-1944:162 [Reserved]
1944.163 Conditions under which an LIH

grant may be made.
1944.164 Limitations and conditions.
1944.165-1944.167 (Reserved)

-1944.168 Security requirements.
1944.169 Technical. legal, and other

services.
1944.170 Processing preapplications.
1944.171 Preparation of completed loan

and/or grant docket.
1944.172 [Reserved]
1944.173 Loan and grant approval--

delegation of authority.
1944.174 -Distribution of loan and/or grant

approval documents.

1944.175 Actions subsequent to loan and/or
grant approval. -

1944.176 Loan and/or grant closing.
1944.177 Coding loans and grants as to

. initial or subsequent.
1944.178 Complaints regarding

discrimination in use and occupancy of
LIL

1944.179--1944.160 [Reserved]
1944.181 Loan servicing.
1944.182 Rental assistance.
1944.183-1944.200 [Reserved]
Exhibit A-Labor Housing Loan and Grant

Application Handbook
Exhibit A-i--Information to be Submitted

with Preapplication for Labor Housing
Loan or Grant

Exhibit A-2-Information to be Submitted
with Application for Federal Assistance
(Short Form)

Exhibit A-3-Labor Housing Construction
Guidelines

Exhibit A-4--Survey of Existing Labor
Housing

Exhibit A-5--Statement of Budget, Income,
and Expense

Exhibit B-Management Plans
Exhibit C-Loan Resolution
Exhibit D-Loan Agreement
Exhibit E-Loan and Grant Resolution
Exhibit F-Labor Housing Grant Agreement
Exhibit G-Legal Service Agreement
Exhibit H-Information Pertaining to

Preparation of Notes or Bonds and Bond
Transcript Documents for Public Body
Applicants

Exhibit I-Guide Letter for Use In Informing
Private Lender of FmHA's Commitment

PART 1944-HOUSING

Subpart D-Farm Labor Housing Loan
and Grant Policies, Procedures and
Authorizations

§ 1944.151 Purpose.

This subpart sets forth the policies
and procedures and delegates authority
for making initial and subsequent
insured loans underSection 514 ad
grants under Section 516 of the Housing
Act of 1949, to provide housing and
related facilities for domestic farm
labor.

§ 1944.152 Objective.

The basic objective of the Farmers
Home Administration (FmHA) in
making domestic Farm Labor Housing
(LI) loans is to provide decent, safe.
and sanitary housing and related
facilities for domestic farm labor to be
located in areas where a need exists
and in making LH grants when there is a
pressing need for such facilities in the
area and there is reasonable doubt that
the housing can be provided without the
grant assitance.

§ 1944.153 Definions.

As used in this subpart-

(a) Domestic farm laborer. Means
persons who receive a substantial
portion of their income as laborers on
farms in the United States, Puerto Rico,
or the Virgin Islands and either (1) are
citizens of the United States, or (2]
reside in the United States, Puerto Rico,
or the Virgin Islands after being legally
admitted for permanent residence, and
may include the immediate families of
such persons. Laborers on farms may
include laborers engaged in handling
agricultural commodities while in the
unprocessed stage, provided the place of
employment, such as a packing shed, is
on or near the farm where the
commodity is produced. Laborers
performing farming functions off the
farm must be employed by the producer
of the agricultural commodity. Domestic
farm labor also includes persons
working in aquaculture operations as
defined in Subpart C of Part 1904 of this
Chapter.

(b) Housing. Means new or existing
structures which are or will be suitable
for decent, safe, and sanitary dwelling
use by domestic farm labor. "Housing"
may include household furnishings and
related facilities where appropriate.

(c) Householdfurnishings. Consists of
such basic durable items as stoves,
refrigerators, tables, chairs, dressers,-
and beds. Items such as bedding, linens,
dishes, silverware, and cooking utensils
are not included in this definition.

(d) Relatedfacilities. Include
community rooms or buildings,
cafeterias, dining halls, infirmaries, child
care facilities, assembly halls, and other
essential service facilities such as
central heating, sewerage, lighting
systems, clothes washing facilities, and
safe domestic water supply. All related
facilities must be reasonably necessary
for proper use of the housing as-
dwellings for domestic farm labor
occupants.

(e) Farmowner. Farmowner means a
natural person or persons who are the
"qwners" of a "farm" as these two terms
are further defined in Subpart A of Part
1822 (FmHA Instruction 444.1).

(f). Family farm corporatfon or
partnership. Means a private
corporation or.partnership in which at
least 90% of the stock or interest is
owned and controlled by members of
the same family whose adult members
are actually engaged in the day-to-day
onsite farming operations. Members of
the same family are those persons
occupying one household or who live on
the farm in a separate household who
are related by blood or law and provide
joint operation of the land. However, if
more than two separate households are
involved, the family farm corporation or
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partnership, shall not be eligible for
assistance. The family farm corporation
or partnership must be (1) legally
organized and authorized-to own and
operate a farm business within the -
State, (2) legally able to carry out the
purposes of the loan, and (3) prohibited
from the sale or transfer of 90% of the
stock or interest to other than family
members by either the articles of
incorporation, bylaws or by agreement
between the stockholders or partners
and the corporation or partnership.

(g) Organization. Means an
association of farmers, a broad-based
nonprofit organization, a nonprofit
organization of farmworkers, federally
recognized Indian Tribe, or an agency or
political subdivision of State or local
government.

(h) Association offarmners. Means
three or more farmers (farmowners or
leaseholders) acting as a single legal
entity whose members are individuals
devoting a substantial part of their time
to personal participation in the conduct
of farming operations, and the majority
of whose members reside in the area
where the housing will be located.
Members may include the individual
members of farming partnerships ore
corporations provided such individuals
are actually involved in the day-to-day,
onsite farming operations. -

(i) Broad-based nonprofit
organization. Means an organization,
public or private, which (1) is ' - :
incorporated within the 'State,.Puerto
Rico, Virgin Islands, or a Federally
recognized Indian Tribe, (2] is organized
and operated on a nonprofit basis, and
(3) is legally precluded from distributing
any profits or dividends to its members,
(4) is not grower oriented (inajority of
board must be nonfarmers) (5) pledges
to administer the housing as a commuit
service in the interest of the whole
community, and (6) has at least 25
members for projects with a total
development costof up to $100,000 and
additional members for projects costing
more than$100,000. The membership
must reflect a variety of interests of the'-
area where-the housing will be located.
Organizations operating ii more than
one local -area will have local ," - - >
representation within its membership
from each area where its housing'
projects are-located.

0) Nonprofit organization of
farmworkers. Means a nonprofit,
organizati'onwhich is incorporated
within the State, Puerto Rico, or the
Virgin Islands, has local representation'
in the membership, and whose
membership is primarily made up of
individuals who receive a substantial
portion of their income from farm work.

• (k) Construct or repair. Means to
construct new structures or facilities, or
to acquire, relocate, or repair or improve
existing structures orfacilities.

(1) Members and membership. Include
stockholders and itock when
appropriate.

(in) Board and directors. Includes the
governing body and members of the
governing-body of an organization.

(n) Promissory note. May include a
bond or other evidence of indebtedness.

(o) Mortgage. May include any
appropriate form of security instrument.

(p) Development cost. Includes the
cost of constructing, purchasing,
improving, altering, orrepairing new or
existing housing and related facilities,
buying household furnishings, and
purchasing or improving the necessary
land. It includes necessary architectural,
engineering, legal fees and charges and
other appropriate technical and
professional fees and charges. It does
not include fees, charg-es, or
commissions such as payments to
brokers, negotiators, or other persons for
the referral of prospective applicantsor
solicitations of loans. For all types of LH
applicants, other than the individual
farmowners, family farm corporation
and partnerships, andanasssociation of
farmers, the developmentcost may
include initial -perating expenses of up
to 2 percent of the aforementioned costs.

(q) Individual. Means a natual person.
In the case of married persons, it may
include the spouse. , .
I (r) Applicat. Means the applicant for
or the recipient of an LH loan or grant.

(s) LHfund(s). May include either
loan or grant monies or both in this
subpart -

_(tJ SubsequentfLloan orgranL Is a'
loan or grant toan applicant or ' "
borrower to coiplete tha units planned
with the initial'loafi.or grant.

(u) MigranL Adomestic farmworker
who works in any given locAl area on a
seasonalijasis and relocates his or her
primary place of residence as-farmwork
is followed during the year.

§§ 1944.154-1944.156 fReserved] -

§ 1944.157 -Eligibility requirements.,
(a) Eligibility of applicant for an LH

loan. To be eligible for an LH loan the
applicant must.

(1] Be an individual farmowner, family,
farm corporation or partnership, or an
organization, as these terms are defined
in § 1944.153, which will own the
housing and operate it on a nonprofit
basis.

(2) Except for a State and local public
agencies, or apolitical subdivision
thereof be unable to provide the

necessary housing from their own
resources and be unable to obtain the
necessary credit from any other source
upon terms and conditions they could
reasonably be expected to fulfill. If an
association of farmers or family farm
corporation or partnership, the
individual members, individually and
jointly, must be unable to provide the
necessary housing by utilizing their own
resources and be unable, by pledging
their personal liability, to obtain other
credit. That would enable them to
provide housing for farm workers at
rental rates they can afford to pay
except, The State Director may make an
exception to the requirement that an
individual farm owner, family farm
corporation, family farm partnership or
an association be unable to obtain the

-necessary credit elsewhere when all of
ihe following conditions exist:

(i) There is a need in the area for
housing for domestic farmworkers who
are migrants and the applicant will
provide such housing.

(ii] There are no qualified State or
political subdivisions, public or private
nonprofit organizations currently

-available or likely to become available
within a reasonable period of time that
are willing and able to provide the
housing.

(iii) The rates and terms of such loans
will be in accordance with § 1810.1 of
Subpart A Part 1810 (FmHA Instruction
440.1).

(3) Have sufficient initial operating
capital. LH loans made to nonprofit
organizations and to State or local
public agencies or policial subdivisions
thereof, may include up to 2 percent of
the develQpment cost for initial
operating expenses. The initial operating
capital should be sufficient to pay such
costs as property and liability insurance
premiums, fidelity bond premiums if
required, utility hookup deposits,
maintenance equipment moveable
furnishings and equipment, printing
lease forms, and other initial expenses.

(4) After the loan is made, have
income sufficient to pay operating
expenses, make necessary capital
replacements, make the payments on the
loan and other authorized debts, and
accumulate reasonable reserves as
required.

(5) Possess the legal capacity,
character, ability, and experience to
carry out the undertakings and
obligations required for the loan,
including the obligation to maintain and
operate the housing and related
facilities for the purpose for which the
loan is made. Organizations operating hi
more than one local area will be
required to indicate their ability to
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provide local management and
supervision of the day-to-day operation
of the housing project.

(6) If an individual farmowner, family
farm corporation or partnership, or an
association of farmers, use the housing
for labor to be used in the farming
operations of the applicant, or farming
operations of its members.

(7) Own the housing and related land
or become the owner when the loan is
closed. An owner may include, in
addition to the owner of full marketable
title, a lessee of a tract of land owned by
a State, political subdivision, public
body or public agency, or Indian tribal
lands which are not available for
purchase. It May also include land when
the State Director determines that long-
term leasing of sites by nonpublic
bodies is a well established practice and
such leaseholds are fully marketable in
the area, provided:

(i) The applicant is unable to obtain
fee title to the property.

(ii) A recorded mortgage constituting a
valid and enforceable lien on the
applicant's leasehold will be given as
security.
- (iii) The amount of the LIH loan
against the property will not exceed the
maximum security value determined in
accordance with Subparts A and B of
Part 1809 of this Chapter (FmHA
Instructions 422.2 or 422.3) as
appropriate.

(iv) The unexpired term of the lease
on the date of loan approval is at least
25 percent longer than the repayment
period of the loan and rental charged for
the lease should not exceed the rate
being paid for similar leases in the area.

(v) The borrower's interest may not be
subject to summary foreclosure or
cancellation.

(vi) The lease must:-
(A) Not restrict the right to foreclose

the RRH Mortgage or to transfer the
lease.

(B) Permit FmHA to bid at foreclosure
sale or to accept voluntary conveyance
of the security in lieu of foreclosure.
I (C Permit FmHA after acquiring the

leasehold through foreclosure, or
voluntary conveyahce in lieu of
foreclosure, or in event of abandonment
by the borrower, to occupy the property,
or to'sublet the property and to sell the
leasehold for cash or credit.

(D) Permit the borrower, in the event
of default or inability to continue with
the lease and the LH loan, to transfer
the leasehold, subject to the LH
mortgage, to a transferee with
assumption of the LH debt and grant
obligation.

(vii) The advice of OGC will be
obtained as to legal sufficiency of the

lease. When the State Director is
uncertain as to whether a loan can be
made on a leasehold, the request should
be submitted to the National Office for
evaluation and instructions.

(8) If it is a private broad-based
nonprofit organization or a nonprofit
organization of farmworkers, meet the
following additional requirements:

(i) Be legally precluded from
distributing any dividends or net
earnings to its members or any private
individual during its corporate lifetime.

(ii) In the event of its dissolution, be
legally bound to transfer its net assets to
a nonprofit 6rganization of a similar
type or a public body for use for
domestic farm labor housing or other
public purposes if the need for farm
labor housing no longer exists.

(iii) Responsibility for management of
the housing must be vested in the
applicant's board of directors.
_ (A) A broad-based nonprofit
organization must be governed by a
board of directors of not less than five
members who are experienced in such
fields as real estate management,
finance, or related businesses and who
wl be not be users of the labor housed
in the project.

(B) A nonprofit organization of
farmworkers must have representation
on the board from the area where the
housing is located. Directors may be
elected who are not members of the
organization but are experienced in such
fields as real estate management.
finance, or related businesses provided
member directors represent a majority
of the board.

(iv) Be prohibited from requiring or
preventing employment on any
particular farm or farms as a condition
of occupancy.

(v) Except for an organization of
farmworkers, be certified as exempt
from Federal income taxation.

(9) Individual farmowner applicants
who are citizens of the United States,
the Commonwealth of Puerto Rico, the
Virgin Islands, the territories and
possessions of the United States, or the
trust territory of the Pacific Islands or
residents in one of the foregoing areas
after being legally admitted for
permanent residence or on indefinite
parole. If the applicant is an
organization, other than a State or
political subdivision, the majority of the
members and controlling interests must
be individuals who meet the citizenship
requirements for individual farm owners
as stated above.

(b) Eligibility of applicant for an LH
grant. To be eligible for an LH grant the
applicant must meet the applicable
requirements in § 1944.157 (a) and;

(1) Be an organization. as defined in
§ 1944.153(g) other than an association
of farmers, with an assured life over a
period of years sufficient to carry out
the purpose of providing low-rent
housing for domestic farm labor. This
should not be less than the anticipated
useful life of the project as suitable
housing for domestic farm labor,
assuming proper maintenance and
repair of the property. Ordinarily, this
should not be less than 50 years.

(2) When the grant is closed, be the
owner (as defined in this subpart) of the
housing and related facilities, including
the site.

(3) Be unable to provide the necessary
housing from its own resources,
including any power to levy taxes,
assessments, or charges, and be unable
to obtain terms and conditions the
applicant could reasonably be expected
to fulfill.

(4) Possess the legal and actual
capacity, ability, and experience to incur
and carry out the undertakings and
obligations required, including the
obligations to maintain and operate the
housing and related facilities for the
purpose for which the grant is made.

(5) Legally obligate itself not to divert
income from the housing to any other
business, enterprise, or purpose.

(c) A uthorized representative of
applicant. FmHA will deal only with the
applicant or its bona fide representative
and technical advisers. The authorized
representative of the applicant must be
a person who has no pecuniary interest
in the award of the architectural or
construction contracts, the purchase of
equipment, or the purchase of land for
the housing site.

§ 1944.158 Loan and grant purpose.
LH loans and grants may be made to

qualified applicants to:
(a) Build, buy, improve or repair

housing as defined in § 1944.153(b).
(b) Purchase and improve the

necessary land on which the housing
will be located. (1) The cost of land
purchased with loan or grant funds may
not exceed its present market value in
its present condition. Present market
value will be determined by a current
appraisal in accordance with applicable
FmHA regulations.

(2) Loan or grant funds will not be
used to buy land from a number of an
applicant-organization, or from another
organization in which any member of
the applicant-organization has an
interest, without prior approval of the
State Director. In granting this approval
the State Director should be sure that
the present market value is at least
equal to the purchase price.
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(3) Loan or grant funds may be used to
acquire land in excess of that needed for
the housing, including related facilities,
except when the applicant cannot
acquire only the needed land at a fair
price, canjustify the acquisition, agrees
to sell the excess land as soon as
practicable and apply proceeds on the
loan, and has legal authority to acquire
and administer the land.

(c) Develop and install water supply,
sewage disposal, streets, heat and light
systems necessary in connection with
the housing. If-the facilities are located
offsfte, the following requirements must
be met:

(1) The applicant will hold the title to
the facility or have a legally assured
adequate right to use of the facility for
at least the life of the loan or grant and
such title or right can be transferred to
any subsequent owner of the site.

(2) The facilities are provided for the
exlusive use of the LH project or funds
are limited to theprorated part of the
total cost of the facility according to the
use and benefit to the pioject. The -

applicant will agree in writing to the
application as extra payments on theLH'
loan of any subsequent collectibn by the
borrower-from other-users or
beneficiaries of the facility.

(3) Adequate security can be obtained
with or without a mortgage based on the
offsite facilities.

'(d) Develop other related facilities in
connection with the housing such as:

(1) Maintenance workshop and
storage facilities. .
. (2) Recreation center including lounge
if the project is large enough to justify.
such a facility.

(3) Central cooking and dining
facilities when the project is large
enough to justify such services.

(4) SmEillinfinary for emergency care
only when justifed.

(5) Laundry room and-equipment if not
provided in the individual units.

(6) Appropriate recreational facilities
and other.facilities to meet essential
needs.

(e) Construct office and living quarters
for the resident manager and other
operating personnel in projects
consisting of 10 ormore units, if such
facilities would be advantageous to the-
project and the Government.

(f) Construct maintenance equipment
or similar structures.

(g) Purchase and install ranges,
refrigerators, clothes washers, and
clothes dryers. Clothes washers and
clothes dryers may be installed in
individual rental units only if the
inclusion of such items inindividual
units is customary in the area for:the
type of housing involved and consistent -

with the requirement that the
construction involved be undertaken in
an economical manner and not
constitute elaborate or-extravagent
items. Otherwise, the clothes washers
and clothes dryers must be installed in a
central laundry room. Wherever,
pradtical, this equipment should be
attacked to the real in a manner to
prevent easy removal.

(h) Purchase and install essential
equipment which upon installation
becomes a part of the real estate.

(i) Provide landscaping, foundation
planting, seeding or sodding of lawns, or
other necessary facilities related to
buildings such as walks yards, fences,
parking areas, and driveways.

(j) Pay related costs such as fees and
charges for legal, architectural,
engineering, and other appropriate
technical and required services.
Ordinarily, FmHA will furnish the
needed guidance for the development of
the LH loan docket and project.
However, the State Director may
authorize the use of loan funds to enable
a nonprofit corporation to pay a
qualified consulting organization or
foundation, operating on a nonprofit
basis, charges for necessary services,
provided the State Director determines
that: -

(1) Either (a) -the applicant, with
available FmHA assistance, cannot
meet all requirements fora-sound loan
or grant without the services, or (b) the
services would permit significant
financial savings to the Government,
either directly or by lightening the
workload involved.in processing
applications, and,

(2) The charges are reasonable in
amount, considering (a) the amount and
the purpose of the loan or grant, (b) the
payment ability of the-borrower, and (c)
the cost of similar services in-the same
or similar rural areas.

(kJ Pay interest which willaccure
during the estimated construction
period. I

(1) Pay normal charges necesaary to
obtain interim financing.

(in) Pay initial operating expenses up
to 2 percent of the development cost for
any type applicant except an individual
farmowner, family farm corporation,

- partnership or an association of farmers.

§ 1944.159 Rates and-terms.
(a) Amortization period. Each loan

will be scheduled for payment in
installments within a period, not to
excbed 33 years, as may be necessary to
assure .that the loan will be adequately
secured, taking into account the -
probable, depreciation of the security.

(b) Interest rate. LH loans will be
made at interest rates specified in
FmHA instruction 440.1, Exhibit B which
is avialable in any FmHA office.

(c) RentalAssistance. This may be
granted to LH projects in accordance
with the provisions of Exhibit R of
Subpart of Part 1822 of this Chapter
(FmHA Instruction 444.5, Exhibit R).

§§ 1944.160-1944.162 [Reserved]

§ 1944.163 Conditions under whIchan LH
grant may be made.

A grant may be made to an eligible
applicant only when all of the following
requirements can be met

(a) The applicant will contribute at
least one-tenth of the total development
cost, obtained from its own resources,
including any power to levy taxes,
assessments, or charges, with credit
from other sources, or with an LH loan.

a The applicant's contribution must be
available at the-time of grant closing, If
an LH Loan is needed, the applicant will
file an application for a combinatloti
loan and grant at the same time.

(b) The housing and related facilities
will fulfill a pressing need in the area in.
which the housing is or will be located
and there is reasonable doubt that such
housing can be provided without the
grant.

(1) The applicant will furnish FmHA
factual evidence of fulfilling a pressing
need, showing:

(i) Number of domestic farm laborers
currently being used in the area.

(ii) Kind of labor performed.
(ill) Outlook for future need for

domestic farm labor in the area.-
(iv) Kind, condition, and adequacy of

housing presently used by domestic
farm laborers.

(v) Ownership of presently bccupied
housing.

(vi) Customary rental terms and
conditions.

(vii) Reasons why needed housing
cannot be financed with funds from
other sources including an LH loan.

(2) When appropriate, the District
Director may check with such sources as'
the State Department of Labor, Bureau
of Employment Security, and other
reliable .sources to verify the information
submitted.

(.3) If, after evaluating the informatlon
furnished by the applicant and

- additional information that may be
provided, the District Director
determines that the housing will fulfill a
pressing need and that a reasonable
doubt exists that the housing can be
provided without the grant, the District
Director will prepare a narrative
statement to support these conclusions,
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(c) Thebhousing to be provided is the
most practicable type, giving due
consideration -to the purposes to be
served and the-needs of the occupants.
Housing for families will be constructed
in accordance with Department of
Housing and Urban Development (HUD)
Minimum Property Standards.
Dormitory type housing for individual
seasonal workers, when justified, may
be constructed in accordance with
Department of Labor (DOL)
Occupational Safety and Health
Administration (OSHA) standards.

(d)The housing will be constructed in
an economical manner and will not be
of elaborate or extravagant design or
material.
* (e) The housing must be durable and
suitable for year-round use unless the
need for such housing is seasonal and
year-round occupancy is not practical
and will not be needed.

§ 1944.164 Lmitations and conditions.
[a) Limitations on use of loan and

3rant funds. Among the purposes for
which loan and grant funds will not be
used are the following:

(1) Providing housing for the members
of the immediate family of the applicant
when the applicant is an individual
farmowner, family farm corporation.
partnership or an association of farmers.

(2) Housing, related facilities or
household funishings which are
elaborate or extravagant in design or
material.

(3) Refinancing debts -of the applicanL
(4)Moveable-type lunishings or

equipment except household furnishings
as defined in § 1944.153(c).

(5) Payment of any fees, charges, or
commissions to any broker, negotiator,
or other person for the referral of a
prospective applicant or solicitation of
the loan.

(6) Payment of any fee, salary,
commission. profit, or compensation to
an applicant, or anyofficer, director,
trustee, stockholder, member, or agent of
the applicant, except as provided in
§ 1944.158 jl.

(b) Priority in rse of grant funds and
maximum amount of granL (1) Priority
in use of grant fands. Projects will be
authorized for funding by the National
and State Offices based on priority
beinggiven to:

(i) Applications which best
demonstrate management ability and
experience in the operation of rental
housing, particularly farm labor ho using.

(ii) Locations where a long range and
pressing need exists for-farm labor
housing because of labor intensive
agricultural crop production and a lack
of suitable housing.

(iii) Whenever possible, consistent
with the foregoing limitations and
conditions, project occupancy consisting
of domestic migratory farm labor.

(iv) Projects where occupants will
derive the highest portion of their
income from on farm agricultural work.

(2) Makiimum amount of grant The
amount of any grant may not exceed the
lessor of:

(i) Ninety percent of the total
development cost, or

(ii) That portion of the total cash
development cost which exceeds the
sum of any amount the applicant can
provide from its own resources plus the
amount of a loan which the applicant
will probably be able to repay, with
interest, from income from rentals
within the financial reach of low-income
farmworker families. The availability of
rental assistance and HUD section 8
subsidies will be considered in
determining the rentals that farm
workers will pay.

(c) Advance of grant funds. The times
for requesting Treasury Checks
representing LH grant funds and
depositing such checks in the applicant's
supervised bank account will be
determined in accordance with
§ 1944.175. When other funds to help
finance the labor housing are being
supplied by the applicant from its own
resources or from a loan, such other
funds will be used before a grant check
is requested from the Treasury or
deposited in or disbursed from the
.supervised bank account, as appropriate
to comply with §§ 1944.175.

(d) Obligations incurred before loan
orgrant closing. When the applicant
files an application for a loan or grant.
the District Director will advise the
applicant that construction must not be
started and obligations for work
materials, or land must not be incurred
or made before the loan or grant Is
closed, and that it is the policy of the
FmHA not to permit loan or grant funds
to be used to paysuch obligations or
reimburse the applicant for such
payments for such purposes before the
loan or grant is closed. the State
Director may authorize the use of loan
or grant funds to pay such debts or
reimburse the applicant only when the
State Director finds that all the
following conditions exist:

(1) The debts were incurred: (a) after
the applicant filed a written application
for a loan with FmHA or (b) before the
date of application as part of a
predevelopment loan specifically
intended as interim financing from a
public agency or non-profit organization
and pri6r concurrence of the National
Office is obtained; or Cc) before the date

of application as part of a development
loan made to a State orlocal public
agency specifically intended as
temporary financing and prior
concurrence of the National Office is
obtained.'

(2) The applicant is unable to pay
such debt from its own resources or
from credit from other sources, and
failure to authorize the use of loan or
grant funds to pay such debts-or
reimburse the applicant would impair
the applicant's financial position.

(3) The debts were incurred or
paymentg were made for authorized
loan and grant purposes.

(4) Contracts, materials, construction
and any land purchase meet FmHA
standards.

(5) Payment of the debts will remove
any liens which have attached and any
basis for liens that may attach to the
property on account of such debts.

(e) Grant resolution. A resolution will
be adopted by the applicant's Board of
Directors and a certified copy included
in the grant docket before a grant is
approved.

(1) For a grant accoripaniedby anLH
loan. the form of resolution attached as
Exhibit E to this subpart will be used
with any necessary changes required or
approved by the Office of the General
Counsel (OGCJ. For a grant not
accompanied by an LH loan, the form of
resolution will be provided or approved
by the National Office following Exhibit
E as closely as feasible.

(2) The form of resolution to be
adopted by the applicant will contain
policy and procedural requirements
which should be read and be fully
understood by the applicant's Board of
Directors and officers. Included in the
resolution will be provisions authorizing
FmHA to prescribe requirements
regarding the operation of the housing
and related facilities and other
provisions including the following:

(i) The rentals charged domestic farm.
labor will not exceed such amounts as
are approved by FmHA after
considering the income of the occupants
and the necessary costs of operation.
debt service, and adequate maintenance
of the housing.

(ii) The housing will be maintained at
all times in a safe and sanitary
condition in accordance with standards
prescribed by State and local law, and
as required by FmHA.

(iii) In granting occupancy of the
housing an absolute priority will be
given at all times to domestic farm
labor.

(3) The resolution will also authorize
the appropriate officers of the applicant
to execute a "Labor Housing Grant
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Agreement," in the'format of Exhibit F -

of this subpart. If changes are required
in Exhibit F they must be approved by
OGC.

(f) Conditional obligations to repay
grants. The obligations incurred by the
applicants as a condition of the grant
will be in accordance with-Exhibit F of
this Subpart.

(g) Loan resolution or loan agreement.
An applicant-organization will have its
Board of Directors adoptfa loan
resolution and furnish" a certified copy
for the loan docket before loan
approval. The resolution Will be
substantially in the format of Exhibit C
of this subpart. Any necessary changes
must be approved by the OGC An
individual farmowner applicant, will
execute a loan agreement in substantial
the same format as Exhibit D of this
subpart. Any necessary changes must be
approved by OGC. The provisions of the
resolution or agreement should be read
and fully understood by the applicant.
They will be binding on the applicant as
part of the loan contract.

(h) Restrictions on conditions of
occupancy. No organization borrower
other than an association of farmers, or.
family farm corporation or partnership
will be permitted to require that an
occupant work on any particular farm or
for any particular owner or interest as a
condition of occupancy of the housing.
Tenant selection should be in '
accordance with Exhibit B of this
subpart. No borrower or grantee will
discriminate, or permit discrimination
by any agent, lessee, or other operator in
the use of occupancy'of the housing or
related facilities because of race, color,
religion, sex, national origin, age, marital
status, physical or mental handicap
(must possess capacity to enter into
legal contract). Each borrower or
grantee will comply with Subpart E of
Part 1901 of this Chapter (FmHA
Instruction 1901-E);

( (i) Supervisory assistance.
Supervision will be provided borrowers
to the extent necessary to achieve'the
objectives of the loan and to protect the
interests of the Government. The
provision of Subpart G of Part 182 of this
Chapter (FmHA Instruction 430.2) will
be followed. I

(j) Nondiscrimination in use and
occupancy. The borrower will not
discriminate nor permit discrimination
or segregation by any agent, lessee, or
other operator in the use of occupancy
of the housing or related facilities
because of race, color, religion sex,age,
maritial status, physical or mental ' "
handicapped (must possess the, capacity
to enter into a legal contract) national

origin, and will comply with Subpart E
of Part 1901 of this Chapter.

(kjLocation of housing. (1) Except for
a loan to an individual farmowner,
family farm corporation or partnership,
or an association of farmers, all housing
must be located: i
-(i) In or as a part of an established

community.
(ii) Near essential community

facilities such as shopping, schools, and
other essential services.

(iii) On a public all-weather road.
(iv) In an area where the property

would be readily saleable.
(v) In an area wherelexisting LH will

not be adversely affected. Exhibit A-4 of
this subpart may be used to identify
possible projects affected.

(2) LH loans may be made to
associations of farmers to finance
housing that is not l6cated within or as a
part of an established community only
when the State Director determines that
the following conditions will be met: (i)
All the LH dwelling units will be located
on contiguous plotted lots within the
same subdivision which has been
properly accepted by the proper local
bodies and duly recorded.

(ii] The housing site is located on a
paved road.

(iii) The housing consists of single
family individual detached houses and
the sites are residential in character.

(iv) The housing sites are in an area
which will have a continuing demand
for rental housing.
-(v) The housing sites will be served by-

a central water and sewer system unless
not economically feasible.
. (1) Implementation of OMB Circular
A-95 concerning formulation,
evaluation, andreview of federal
programs and projects having
significant impact on area 5d
community development. Except for
Indian tribes, when projects exceed 10
individual detached units or 25 or more
multiple units, the provisions of Subpart
H of Part 1901 of this Chapter apply.

in) Guidelines for preparing
environmental assessment and
environmental impact statements. All
projects shall-comply with Subpart G bf
Part 1901 of this Chapter.

'(n) National flood insurance. The
provisions of the National Flood
Insurance Act of 1968 as amended by
the Flood Disaster Protection Act of 1973
apply,to FmHA authorities permitting
financing of LH now located in or to be
located in special flood ormudslide
prone areas as designated by the
Federal Insurance Administration (FIA)
of HUD. Subpart B of Part 1806 of this
Chapter (FmHA Instruction 426.2)
applies.

(o) Implementation of Part 1980 C of
this Chapter fAdministration Letter
843(440)]. The taking of mortages on
land offered for security, which is
located on any of the Reclamation
Projects listed in Part 1890 C of this
Chapter [Administration Letter
843(440)], dated May 17 1905, must moat
its requirements. This Administrative
Letter is available at the local FmHA
Office.

(p) LH loans to Indians secured by
trust or restricted land Loans to
individuals will be secured by a
mortgage on the leasehold interest held
by the applicant. The leasehold interest
must meet the conditions of § 1822,7 (J)'
of Subpart A of Part 1822 of this Chapter
(FmI-IA Instruction 444.1 VII J). Loans to
tribes or tribal corporations will bde
secured in accordance With § §1823.409
and 1823.414 of Subpart N of Part 1823 of
this Chapter (FmHA Instruction 442.11
IX and XIV A),

(q) Refinancing LHLoans. Each
borrower, except public bodies, will be
required to agree to refinance the unpaid
balance of the borrower's LH loan at the
request of FmHA, whenever it appears
to FmHA that the borrower is able to
obtain a loan from responsible
cooperative or private credit sources at
reasonable rates and terms.

§§ 1944.165-1944.167 [Reserved]

§ 1944.168 Security requirements.
(a) General. Each loan will be secured

so as to adequatelyprotect the financial
interest of the Government in the loan
during its repayment period. The amount
of the loan may not exceed the value of
the security for the loan as determined
by an appraisal, less the unpaid
principal balance, plus past due interest'
of any prior or junior liens that will or
will likely to exist against the security
after the loan is closed. If the State
Director determines it necessary or
advisable to encumber hbusehold
furnishings purchased with loan funds,
the State Director will, with the advice
of 0CC, issue appropriate instructions
setting forth the manner in which
household furnishings will be secured.

(b) Loan to an individualfarmowner
orfamilyfarm corporation or
partnership. For every loan to an
individual farmowner or family farm
corporation oi partnership, a real estate
mortgage will be taken on the farm in
accordance with Part 1807 of this
Chapter (FmHA Instruction 427.1). If
requested by the applicant, a mortgage
may be taken on a part of the farm to
be improved with the LH loan which
contains at least enough land to clearly
provide adequate security for the loan
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as determined by an appraisal. In such
cases, the loan must meet the following
conditions:

(1) In cases involving single-detached
houses, the tract to be mortgaged must
not include or be close to farm service
buildings, must be in a good residential
location, and must be otherwise suitable
as a residential type of nonfarm tract
and the housing must be of such quality
that it would meet the requirements for
a section 502 Rural Housing {MI} loan,

(2) In cases including multiunit
structures; the location requirements of
§ 1944.164 (1) (1) mustbe met

(3) If the tract to be mortgaged'is
covered by a prior lien which also
applies to other land. the -tract to be
given as security must either-

(i) Be released from the prior lien or
subordinated to permit afirst lien for the
LH loan, or

(ii) Provide adequate security for the
entire prior lien debt and the LH loan,
and comply with § 1822.10 (b) f2) of
Subpart A of Part 1822 of this Chapter
(paragraph X B 2 of FmHA Instruction
444.1).

(4] All other requirements for a sound
loan must be met.

(5] Personal liability will be required
of the stockholders or partners of a
family farm corporation or partnership.

(c) Loan to an organization. (1) A loan
to an organiatioi which can give a real
estate mortgage will be secured by a
mortgage on good and marketable title
to the real estate including the housing,
the related facidlities, and the site,
subject to any exceptions that maybe
waived as provided in Section 1807.2 (d)
of Part 1807 of this Chapter (paragraph IU
D of FmHA Instruction 427.1].

(2) If a first mortgage cannot be
obtained, a junior mortgage maybe
taken provided-

(i) The prior mortgage as affected by
the State law does not contain such
provisions for future advances, payment
schedules, forfeiture or cancellation.'
foreclosure without adequate notice to
junior lienholders, or other matters
which may jeopardize FmHXs security
position or the borrower's ability to pay
the loan; or

(ii) Such provisions are satisfactorily
limited, modified, waived or
subordinated.

(3) If it is impossible for an applicant
which is a public or quasipublic
organization to give areal estate
mortgage, the security to be taken will
be determined by the National Office
upon the recommendation of the State
Director. The State Director should
consult OGC as to whether the proposed
security-is legallypermissable.

(4) In individual cases, additional
security may be advisable to ensure that
'the loan objectives will be carried out.
For example, when the applicant or its
members do not have proven ability to
manage and operate the housing
successfully, one or more of the
following types of security may be
required.

(i) A mortgage or other security
interest in other real estate or personal
-property owned by the applicant or by
the members of the applicant-
organization.

(ii) Apledge. assignment, mortgage or
other security interest In income from
the housing.

(iii) A cosigner on thepromissory
note, letter of credit, endorsements,
assessments, user agreements, personal
liability agreements, or membership
subscription agreements.

(5) As a general policy, personal
liability will be required of the members
of an association of farmers.

§ 1944.169 Technlcal, legal and other
services.

(a) Appraisals. (1) When real estate is
taken as security, the property will be
appraised by an FmHA employee
authorized to make real estate
appraisals. Form FmHA 426-1,
"Valuation of Buildings." will be
completed to show the depreciated
replacement value of all the buildings
existing or t& be constructed on the
property to be taken as security. When
the security being offered is:

(i) A form and involves not more than
two rental units, the appraisal will be
made in accordance with Subpart A of
Part 1809 of this Chapter (FmHA
Instruction 422.1).

(ii) Other than a farm, and involves
not more than two rental units, the
appraisal will be made in accordance
with Subpart A of Part 1809 of this
Chapter (FmHA Instruction 422.3).

(iiI) Farm or nonfarm. and Involves
more than two rental units or dormitory-
type housing, the appraisal will be made
in accordance with Subpart B of Part
1809 of this Chapter (Fml{A Instrucion
422.2).

(2) If the loan includes funds for
purchasing household furnishings or
equipment which will not become part
of the real estate, a narrative type
appraisal, identifying the items, will be
prepred by the employee preparing the
real estate appraisal. The value placed
on such furnishings will be based on
comparable selling prices in area.

(b) Architectural and engineering
services. Housing and related facilities
will be planned and designed to meet
the needs of the type of occupants who

willlikely occupy it. A written contract
for architectural or engineering services
will be required as outlined in Subpart
A of Part 1804 of this chapter (FmHA
Instruction 424.1).

(c) Construction and development
policies. (1) Planning and construction.
Housing will be planned in accordance
with Subpart A of Part 1804 of this
Chapter (FmHA Instruction 424.1) and
Exhibit A-3 of this subpart. Construction
and development will be performed in
accordance with Subpart A of Part 1804
of this Chapter (FmHA Instruction
424.1).

(2) Davis-Bacon Act Construction
financed with the assistance of an LH
grant will be subject to Subpart D of
Part 1901 of this Chapter regarding the
Davis-Bacon Act and related
requirements.

(3) Compliance with local codes and
regulations. Planning construction.
zoning, and operation of housing "
financed with the LH loan or grant will
conform with all applicable Federal.
State and local laws, ordinances, codes,
and regulations governing such matters
as construction, heating, plumbing,
electrical installation, fire prevention.
health and safety and sanitation. If there
are no local or State codes and
regulations governing these matters, the
State Director will issue appropriate
guidelines to insure thatthe facilities
meet all FmHA requirements.

(4) Land use objectives. Location of
projects shall be such, to the extent
practicable, that they result in the
preservation of Important Farmlands
and Forestlands, Prime Rangeland and
Wetlands. State Directors will assure
that FmHA actions, investments, and
programs on non-Federal lands are
consistent with State and local land use
plans and programs to the extent
practicable. In carrying this out, State
Directors wilh

(i) Attempt to integrate departmental
and State and local land use policies
and programs.

(ii) Identify and minimize to the extent
practicable adverse environmental,
economic, and social effects of FmHA.
projects and programs.

(Iii) Provide landholders and other
concerned people information about the
alternatives to, and the associated
environmental, social, and economic
implications of proposed actions.

(iv) Refrain from enabling others to
irreversibly convert these lands or
encroaching or enabling other
encroachments on flood plains unless
there are no practicable alternatives.

(v) In unusual circumstances when the
State Director is unable to make a
determination regarding land
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classification, the State Director will
request assistance from the
Administrator of the Soil Conservatioh
Service in Washington, D.C.
(d) Optioning of land. If a loan or

grant includes funds to purchase real
estate, the applicable provisions of
Subprt C of Part 1904 of this Chapter
regarding options will be followed. After
the loan is approved, the District
Director will have Form FmHA 440-35,
"Acceptance of Option," or other
appropriate form of acceptance,
completed, signed, and mailed to the,
seller.

(e) Insurance. The State Director will
determine the minimum amounts and
types of insurance the applinant will
carry. (1) Fire and extended coverage
will be required on all buildings
included in the security for- the loan in
accordance with Subpart A of Part 1805
of this Chapter (FmHA Instruction
426.1).

(2) Suitable Workman's Compensation
Insurance will be carried by the
applicant for all its employees.

(3) The applicant will be advised of
the possibility of incurring-liability and
encouraged, or may be required when
appropriate, to obtain liability
insurance.

(f) Title clearance and legal services.
When the applicant is an organization, "
or has special title or loan closing
problems, title clearance and legal
services will be obtained in accordance
with instructions from the OGC. In other
cases, the provisions of Part 1807 of this
Chapter (FmHA Instruction 427.1)
regarding title clearance and legal
services will apply.

(g) Use of and accountability for loan
and grant funds. Loan and grant funds
and any funds furnished by the '
borrower will be deposited and handled
in accordance with Part 1803 of this
Chapter (FmHA Instruction 402.1). (1)
Funds funished by the borrowerfor the
purchase of special equipment and
furnishings to be used in connection
with the project, for which loan or grant
funds could not be used, should not be
deposited in the supervised bank
account with loan or grant funds.

(2) For all organizations collateral will
be pledged by the depository bank for
any loan or grant funds or borrower*
contribution in accordance with Section
1803.4.of Part 1803 of this Chapte , -
(Pargraph IV of FmHA Instruction 402.1).

(3) Funds may be disbursed from the
supervised bank account only for
authorized loan or grant purposes.

_(h) Bond counsel. All tax exempt
public bodies offering bonds as security,-
for the LH loan are required to obtain
the services of iecognized bond counsel

in the preparation of evidence of
indebltedness in accordance with with
§ 1942.19 of Subpart A of Part 1942 of
this Chapter except as provided in
paragraph I of Exhibit H of this subpart.

Si) Bonding. (1) The provisions of
Subpart A of Part 1804 of this Chapter
(FmHA Instruction 424.1) pertaining to
surety bonds are applicable to LH loans
and grants. ,

(2) If the applicant is an organization,.
it will provide fidelity bond coverage for
the official(s) entrusted with the receipt,
custody, and disbursement of its funds
and the custody of any other negotiable
or readily saleable personal property.
The amount of the bond will be at least
equal to the maximum amount of money
that the applicant will have on hand at
any one time exclusive-of loan or grant
funds deposited in a supervised bank
account. The United States will be
named co-obligee in the bond if not
prohibited by State law. Form FmHA
440-24, "Position Fidelity Schedule
Bond," may be used if permitted by

'State law.
" () Contracts for legal services. On

projects requireing extensive legal
services, the applicant will be required
to have a written contract for these
services. All such contracts will be
subject to review and approval by the
FmHA and, therefore, should be
submitted to the FmHA before execution
by the applicant Contracts will provide
for the types of service to be performed
and the amount of the fees to be paid,
either in lump-sum on the completion of
all services or in installments as
services are performed. Legal Service
Agreement, Exhibit G, may be used.

§ 1944.170 Processing preappllcations.
(a) Preapplication. Form AD-621,

"Preapplication for Federal Assitance,"
with the additional information outlined
in Exhibit A-1 will be submitted to the
District Director. This information is
used to determine the applicant's
eligibility and eliminate any proposals
which have little or no chance for
funding. The applicant should be

- instructed not to Prepare an application
until notified to proceed.

(b) Action& by District Director. The
preapplication, with attachments, will
be reviewed by.the District Director.
The Distric Director will inspect the site
and consider its desirability if it appears
that the applicant is eligible. The
preapplication, including the comments
and recommendations of the District
Director and any additional material
considered necessary, will be forwarded
to the State Director.'

(c] Actions by State Director. (1) If the
lapplicantis an organization adopting

without change the "Articles and
Bylaws" prescribed by State
supplements, the preapplication need
not be submitted to OGC. '

,(2) In all other cases Involving loans
or grants to organizations, the docket,
with any questions or comments of the
State Director will be submitted to the
OGC for a preliminary opinion as to
whether the applicant and the proposed
loan meet or can meet the requirements
of State law and this subpart.

(3) Determining amount of grant.
(i) General. The State Directbr will

determine the amount the applicant can
obtain from other sources, Including an
LH loan, and the amount of the grant to
be made, within the limits set forth In
§ 1944.164 (c)(2). The State Director will
make this determination after
thoroughly analyzing the information the
docket.

(ii) Method of determining amount of
grant.

(A) The State Director will examine
the income of the project based on the
estimated rental charges and operating,
costs of the housing when in full
operation to determine the soundness of
the operations, When there is any doubt
as to.the probable soundness due to
unrealistic planning of income or
operating expenses, or for other reasons,
the housing project and its operation
will be discussed with the applicant to
determine changes which can be made

-to correct the deficiencies.
(B) When a sound plan of operation

has been agreed upon, the State Director
will determine the amount of funds that
can be expected to be available from
other sources, including an LH loan. The
State Director will also determine the
amount of income availalbe for loan
repayments after allowing for
reasonable and necessary maintenance
costs, payments on debts of the
applicant, and the orderly accumulation
of an adequate reserve.

(C) The amount of the grant will be
the difference between the amount of
funds to be provided in accordance ivith
paragraph (c) (3)(ii) (B) of this section,
plus any funds available from the
applicant's own resources and the total
development cost of the project. In no
case, however, may the amount of the
grant exceed 90 percent of the total
development cost.

(4) When the State Director considers
it necessary, any preapplication may be
sent to the National Office for
evaluation and instructions.

(5) The State Director, after
completing review of the preapplication
material and determining the amount of
grant, will notify the District Director of
the State Director's determination and
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authorize the District Director to prepare
and execute Form AD-622, "Notice of
Preapplication Review Action." The
District Director Will forward the
original to the applicant, a copy to the
Stale Director, and a copy to the case
file.

§ 1944.171 Preparation of completed loan
and/or grant docket.
. (a) Information needed. If the

applicant has been requested to file an
application, Form AD-625, "Applicant
for Federal Assistance.(Short Form),"
the additional information as outlined in
Exhibit A-2 will be submitted to the
District Director.

(b) District Director's responsibility.
As the information for the loan docket is
being developed, the District Director
will work closely with the applicant.
The District Director will review and
verify the information furnished for
correctness, adequacy, and
completeness. The District Director will

determine that the market survey is
adequate and that the market survey
report is accurate. The District Director
will evaluate the manner In which the
applicant plans to conduct its business
dnd financial affairs and comment on
the adequacy of the management.,

(c] County Committee certification.
County Committees will not be used to
review ILH loan and/or grant
applications.

(d) Assembly, review, and distribution
of complete loan and/orgrant docket
items. When all items required for the
complete loan and/or grant docket have
been furnished, they will be examined
thoroughly by the FmHA official who
will approve the loan and/or grant to
make sure they are properly and
accurately prepared and are complete In
all aspects, including dates and
signatures. The loan and/or grant
docket items will be assembled in the
following order for distribution after
approval:

Total Signed by Ntrber Copy for
Form No. Name of form or document nunber borrowr for docket borrwer

of coPIs

-AD-621 - Preapplication for Federa Assistnc 3 1 2-0&IC 1-C
Exhibit A-1 Information to be Subnitted with Preappicatlon for 2 0 1-0 1-C

Labor Housing (Li) Loan or Grant.
Memorandum from the National Office authorigng de- I 1-0-

velopmeat of loan docket and Ioan or grant approv-
at if required by § 1944.164(a).

A 2 .2 Notice of Preapplication Review Action 3 - 2-C 1-0
AD-625 Application for Federal Assistance (Short Form)- 3 1 2-0&IC 1-C
Exhibit A-2 Information to be Submitted with Application for Fed- 2 0 1-0 1-C

er Assistance (Short Form).
FmHA 444-5 - Multiple Family Housing Fund Analysis 4.- 4.0= 
FmHA 440-1 1 Request for Obligation of Funds 4 2-0&O 3-0&2C 1
FmHA400-4 Noniscrimination Agreement (Under Title VI. C 2 2-0&IC 10 1-C

Rights Act of 1964).
FmHA 400-1 Equal Opportunity Agreement 2 1-0 1-C

"FmHA 400-3 - Notice to Contractors and Applicants 3 2-0&10 1-C
FmHA 400-4' Nondiscrimination Agreement 2 1 1 1
* FmHA 400-6 Compliance Statement (when applicable) 03 . 2-0&IC 1-C

*Evidence of Legal Authority (copies or citation of 2 1 1-0 1-4
specific provisions of State constitution and statu-
tory authority).

Appraisal report with attachments 1 1-0 I-C
FmHA 426-1 - Valuation of Buildings 1 - 1-0
FmHA 440-9 Supplementary Payment Agree menet 2 1 1-0 1-C

Other Loan Docket Items. Preliminary Tite opinion and a Final Title Opinion or a titlo invxance b1 ea. a morigage bte
insurance polcy and a copy of deed. purchase contract, or other Instr ment of owncrshp ,

*Proof of organization (certified copy of charter or ar. 2 1 1-0 1-C
tides of Incorporation).

"Certifed copies of bylaws or reguations - 2 1 1-0 1-C
.List of names and addresses of officers, directoM. 2 1 1-0 1-C

and members. and membership inteet held by
each.

*Cerfified copy of Loan Resolution__ .. 1 1 1-0
Loan Agreement. if applicable 2 1 1-0 1-C
**Survey of land given as security, plans. specifica. 3 1 1-0 1-C

lions. costs estimates. and proposed manner of
constiuction.

Exhbit A-5 Statement of Budget, Income and Expenses s 2 1 1-0 1-C

When applicable. include copy of lease or occpancy agreement to be used, report of Son sea% opon or forec .. e
notice agreement, and items of information concerning prior mortgage(s).

"Amen applicant is an organizaton.
"One copy forcontractor.

(e) Submission of docket to State
Office. The loan and/or grant docket,
Including comments and
recommendations by the District
Director, will be submitted to the State
Office. The State Director will prepare,
with the advice of OGC and include in
the docket a memorandum to the County
Supervisor which will either require
additional information if.the material
submitted is inadequate, or will set forth
the conditions of loan approval. If the
State Director determines that the loan
and/or grant should be approved, the
State Director will approve the loan and
sign the memorandum to the County
Supervisor.

(f) Submission of docket to National
Office. The final loan and/or grant
docket need not be submitted to the
National Office unless required by an
authorizing memorandum resulting from
compliance with § 1944.164.

(g] Press release. When it is
determined that a loan and/or grant can
be approved, a press release will be
prepared in accordance with FmHA
Instruction 2015-C which is available in
the FmHA State and National Offices.

§ 1944.172 [Reserved]

§ 1944.173 Loan and Grant Approval-
Delegation of authority.

The State Director is authorized to
approve loans and/or grants in
accordance with this Subpart and
Subpart A of part 1901 of this Chapter.
The State Director may delegate loan or
grant approval in writing to State Office
employees other than District Directors.
No LH grant may be approved by the
State Director without the prior consent
of the National Office.

(a] Action before to loan orgnt
approval. The loan or grant approval
official is responsible for reviewing the
docket to determine that the proposed.
loan and/or grant complies with all
pertinent regulations, instructions, and
directives. In making this review, the
approval official will determine that:

(1) The applicant is eligible.
(2) The funds are requested for

authorized purposes.
(3) The proposed loan or grant is

sound.
(4) The security is adequate for the-

loan.
(5) All preapproval requirements have

been met.
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(6) All other requirements will be met.
(b) Approval of a loan or grnt. When

a loan and/or grant is approved: - .
(1) The approval official will prepare

and sign form FmHA 440-i in-an original
and twq copies. The State Director or a
designee will telephone the Finance
Office Check Request Station and
request that loan and/or grant funds for
a particular project be obligated.

(2) Immediately after contacting the
Finance Office, the requesting official
will furnish the requesting office's.
security identification code. Failure to
furnish the security code will result in
the rejection of.the request for
obligation. After the security code is
furnished, all 'information contained on
Form FmHA 440-1 will be furnished the -

Finance Office. Upon receipt of the
telephone request for obligation of
funds, the Finance Office will record all
information necessary to process the
request for obligation,in addition to-the
date and time of the request.

(3) The individualmaking the request
,will record the date and time of the
request and sign f6rm FmHA 440-1 in
section 37.

(4) The Finance Office will terminally
process telephone obligation
requests.Those requests for obligation
received before 2:30 p.m. Central Time
will be processed on the date of the
request. Requests received after 2:30
p.m. Central Time, to the extent
possible, will be processed on the date
recieved; however, there may be
instances inwhich a request-will be
processed on the next working day,

(5) Each working day the Finance
Office will notify the State Office by
telephone of all projects for which-funds
were reserved during the previous
night's processing cycle and the date of
obligation. If funds cannot be reserved
for a project, the Finance Office will •
notify the State Office that funds are not
available within the State allocation.
The obligation date will be 6 working
days from the date the request for
obligation is processed in the Finance
Office. The Finance Office will mail to
the State Offices Form FmHA 440-57,
"Acknowledgement of Obligatbd Fundst
Check Request," confirming the
reservation of funds with the obligation
date inserted as requried by item no. 9
on the Forms Manual Insert (FMI) for
Form FmHA 446-57. Form FmHA 44057'
will be prepared and distributed in
accordance with the FMI. -

(6) After notification by the Finance
Office that the funds have been
reserved, the Original only of Form
FmHA 444-5 accompanied by a copy of
any National Office memorandum'
authorizing approval, will be mailed to

the Finance Office and a copy to the
National Office. Forms FmHA 440-1 for
those Obligations requested by
telephone will not be mailed to the
Finance Office. Immediately after
notification-by telephone of the
reservation of funds for not-for-profit
organizations and public bodies, the
State Director will call the Information
Division in the National Office as
required by FmHA Instruction 2015-C.
Notice of approval to the applicant will
be accomplished by mailing the
applicant's signed copy of Form FmIHA
440-1 on the obligation date. The State
Director or a designee will record the
actual date of applicant notification on
the original of Form FmHA 440-1 and
include the original of the form as a-
permanent part of the District Office
project file with a copy in the State
Office file."

(7) Determine the maximum. rental
rates to be charged domestic farm labor
for occupancy of the housing, and
advise the applicant, by memorandum,
of these maximum rates. In determining
the maximum rental rates due
consideration must be given to the
income and earning capacity of the
prospective occupants of the housing
and the cost of operating and
maintaining such housing. As a general
guide, the rental charges should not
exceed 25 percent of the occupant
families' estimated adjusted annual
income.

(c) Disapproval of a loan or grant.
When a loan and/or grant is
.disapproved after the docket has been
developed, the reasons for such action
will be shown on the original Form
FmHA 440-1. Form FmHA 440-1 will be
initialed and dated. The District Director
will notify the applicant in writing of the
disapproval of the loan and the reasons
therefore and advise them of their right
to appeal in accordance with Subpart B
of Part 1900 of this Chapter (FmHA
Instruction 1900-B-. The disapproved
docket will then be handled in
accordance with applicable FmHA
regualtions (Part 2033 of this Chapt6r).
Any appeals as a result of disapproval'-
will be handled in accordance with
Subpart B of Part 1900 of this Chapter
(FmHA Instruction 1900-B).

§ 1944.174 Distribution of loan and/or
grant-approval documents. -

(af OGC. For a -loan to an
organization, or in special cases, the
approved loan or grant docket, including
any title evidence, will be sent to OGC
for preparation of closing instructions
and any special legal documents
required for closing. A certified copy of
the required loan and grant resolution,

grant agreement or the original
executed, witnessed loan and grant
agreement must be supplied by the
applicant in time to be included in the
loan or grant dock~et. No docket will be
considered which fails to include such a
required resolution or agreement. OGC
will route the docket, including closing
instructions and any such legal
documents, to the District Office through
the, State Office for review and for
inclusion of any further instructions
needed in closing the loan.

(b) State CentralInformation
Reception Agency (SCIRA). Standard
Form 424, "Federal Assistance," will be
prepared by the State Director within 7
days after approval of an initial or
subsequent grant or after a change In the
amount of purpose of a grant in
accordance 'with Subpart ]-of Part 1001
of this Chapter.

§ 1944.175 Actionsisubsequent to loan
and/or grant approval.

(a) Interim financing from comnercial
sources. Interim financing should be
used when a loan and/or grant exceeds
$50,o0o provided funds can be borrowed
at reasonable interest rates from
commercial sources for the construction
period. When interim commercial
financing is used:

(1) The docket will be processed to
the stage where the FmHA loan and/or
grant would normally be closed. FmHA
loan and/or grant funds will be
obligated before the applicant proceeds
with the final arrangements for Interim
commercial financing.

(2) The State Director or District
Director may deliver a copy of Form
FmHA 440- 57 as evidence of the FmHA
commitment, if necessary, or aletter
stating that funds in specified amounts
have been obligated and will be
available to retire the interim financing
if the applicant complies with the
approval conditions. See Exhibit l'for a
sample letter that may be used.'

(3) FmHAwill undertake similar
functions as if FmHA funds had been
advanced from the standpoint of
approving construction contracts and
the monitoring of construction.

(4) The supervised bank account will
normally not be used for funds obtained
through interim commercial financing.
However, .he District Director will
approve Form FmHA 424-18, "Partial
Payment Estimate," to insure that funds
are used for authorized purposes.

(5) When the interim financing funds
-have been expended, the FmHA loan
and/or grant will be closed and
permanent instruments will be issued to
evidence the Fmi-IA indebtedness. The
FmHA loan and/or grant proceeds will

I
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be used to retire the interim commercial
indebtedness.(6] Before the FmHA loan and/or
grant is dosed, the applicant will be
required to provide the District Director
with statements from the contractor(s),
engineer, and attorney that they have
been paid.in full in accordance with
their contracts or other agreements and
that there are no unpaid obligations
outstanding in connection with the
construction of the project.
(b) Multiple advances of LH loan and

grant funds. In the event interim
commercial financing is not available,
multiple advances will be used for all
loans and/or grants in excess of $50,000
subject to the following.

(1) When relatively large amounts of
funds are to be expended for purchases
of real estate or for other reasons at the
time of closing, separate checks for such
pruposes may be ordered and endorsed
by the borrower to the seller or other
appropriate party. This will preclude the
necessity for depositing such funds in
the supervised bank account and reduce
the amount of required collateral.

(2) Except as indicated in paragraph.
(b)(1) of this subpart, advances will be
made only as needed to cover
disbursements required by the borrower
for a 30-day period. Normally, the
advances should not exceed 24 in
number or extend longer than 2 year's
beyond loan closing. The retdined
percentage withheld from the contract
or to assure that construction will be
completed in accordance with the
contract documents will ordinarily be

-included in the last advance. Advances
willbe requested in sufficient amounts
to insure that ample funds will be on
hand to pay costs of construction, land
purchase, legal, engineering, or
architectural costs, interest, and other
expenses, as needed. The borrower will
prepare Form FmHA 440-11, "Estimate
of Funds Needed for 30-day Period
Commencing - ," modified as
needed, to show the amount of funds
required during the 30-day period. This
form will be approved by the District
Director. After the District Director
determines that the estimate prepared
by the borrower is adequate, the District
Director will request the advance by
indicating the amount on Form FmHA
440-57 in accordance with the FMI and
forwarding it to the Finance Office, St.
Louis, Missouri. As an example, for a
loan and/or grant of $100,000, the
advances may be made as follows:
Assuming that the loan and/or grant
will be closed on July 1, the borrower
will complete Form FmHA 440-11 in
sufficient time so that the funds will be
available on the day of loan closing. The

estimates should be broken down for the
first advance in a manner similar to the
following:.
Consth.m 0.000
LWd ac ptlo 50o0
ArchtoctiXa, 4,000
Leg" 1oo

TotW 4O.A 0

An advance in the amount of $40,000
would then be available on July 1, the
date of loan closing. The second
advance will also be based on the
borrower's estimate prepared on Form
FmHA 440-11, and will be prepared in
sufficient time so that the estimated
amount of funds will be available on
August 1. This estimate of funds might
be broken down as follows:
constnuchon o0000
ArcKlact=W 1,000

ToW, 21.000

A copy of Form FmHNA44-57
specifying the amount then will be
forwarded to the Finance Office. The
same routine will be followed for each
advance until the project Is completed.

(3) Any deviation from the multiple
advance procedure must have the prior
approval of the National Office.

(c) Requesting check. When loan
approval conditions can be met,
including any real estate lien required.
and a date for loan closing has been
agreed upon, the District Director will
determine the amount of funds needed
in accordance' with either paragraph (a)
or (b] of this section. The District
Director or the District Director's
delegate will then order the loan and/or
grant check so that it will be available
on or just before the date set for loan
closing.

(d) Increase or decrease in the
amount of the loan. If it becomes
necessary for the amount of the loan
and/or grant to be increased or
decreased before loan closing, the loan
approval officialor District Director will
request that all distributed docket forms
be returned to the District Office. The
loan docket will be revised accordingly
and reprocessed.

(e) Cancellation of loan. Loans and/or
grants-may be canceled after approval
and before loan closing as follows:

(1) The District Director will prepare
Form FmHA 440-10, "Cancellation of
Loan or Grant Check and/or
Obligation," in an original and two
copies (3 copies if the check Is received
in the District Office from the Regional
Disbursing Office). The original and
copies will be sent to the State Director
with the reasons for requesting
cancellation. If the State Director
approves the request for cancellation.

the State Director will forward the
original request to the Finance Office
after making appropriate adjustments in
the records to control loan allocations.
A copy of Form FmHA 440-10 will be
sent to the National Office and the
District Office.

(2) If the loan or grant check is
received in the District Office the
District Director will return it to the
Disbursing Center, U.S. Treasury
Department, Post Office Box 3329,
Kansas City, Kansas 66103, with a copy
of Form FmiHA 440-10.

(3) All interested parties will be
notified of the cancellation as provided
in Part 1807 of this Chapter (FmHA
Instruction 427.1). •

(f) Handig the loan or grant check
The loan or grant check will be handled
in accordance with paragraph IV of
FmHA Instruction 102.1 which is
available in any FmHA Office and Part
1803 of this Chapter (FmHA Instruction
401).

(g) Property insurance. Buildings will
be insured in accordance with Subpart
A of Part 1806 of this Chapter (FmHA
Instruction 426.1).

§ 1944.176 Loan andlor grant cdosing.
(a) Applicable instructions. LH loans

and/or grants will be closed in
accordance with applicable provisions
of Part 1807 of this Chapter (FmHA
Instruction 427.1) and State
supplements. Loan dockets for an
organization and loan dockets for an
individual in special cases will be sent
to OGC for additional closing
instructions. A family farm corporation,
partnership, or an association of farmers
applicant may use its attorney to close
the loan in accordance with applicable
loan closing instructions provided the
attorney is not a member, officer,
director, trustee, stockholder or partner
of the applicant entity. Nonprofit
organizations may use an attorney who
Is a member of their organization. The
2ost incurred by the organization for
legal services must be reasonable and
competitive for the area.

(b) LHgrant agreemenL A LH grant
agreement, prepared and authorized as
provided in § 1944.164 (f) (3) of this
subpart, will be dated and executed by
the applicant on the date of grant
closing. The executed agreement will be
filedwith the mortgage or other security
instrument in the County Office case
file.

(c) Mor oge. Unless the OGC
determines the form to be 'nappropriate,
real estate mortgage Form FmHA 427-1
(State), "Real Estate Mortgage for

" will be used. For loans
and/or grants to organizations, Form

27141



Federal Register / Vol. 44, No. 91 / Wednesday, May 9, 1979 / Proposed Rules

FmHA 427-1 will be modified as
prescribed by or with the advice of the
OGC with respect to the name, address,
and other identification of the borrower,
style of execution, acknowledgment, and
any other provisions.
/ (1) The mortgage or other instrument
will contain the following covenant-

The property described herein was
obtained or improved through Federal
financial assistance. This property is subject
to the provisions of Title VI of the Civil
Rights Act of 1954 and the regulations issued
pursuant thereto for so long as the property
continues to be used for the same or similar
purpose for which financial assistance was
extended or for so long as the purchaser
owns it, whichever is longer.

(2) When a loan resolution or loan
agreement is used, an additional
paragraph will be included in the
mortgage to read as follows:

This instrument also secures the
obligations and covenants of Borrower set
forth In Borrorwer's Loan Resolution [Loan
Agreement) of (Date), which is hereby
Incorporated herein by reference.

(3) When the borrower is not an
individual farmowner, or an association
of farmers, the mortgage will include the
following provision:

Borrower will not require any occupant of
the housing or related facilities, as a
condition of occupancy, to work or be
employed on any particular farm or other
place, or work-for or be employed by any
particular person, firm, or interest.'

(4) For a grant made at the same time
as an LH loan, the mortgage securing the
loan will contain a provision making it
also secure the applicanf's obligations
under the LH grant agreement.For a
grant not made at the same time as an
LH loan, the type ofsecurity instrument
will be determined bj, the National
Office based upon the State Director's
recommendation and the advice of
OGC.

(d) Promissory Note. (1) The total
amount to be shown on the note will be
shown on Form FmHA 440-1. The'note

•will be dated the date of loan closing as
authorized in Part 1807 of this Chapter
(paragraph H F 8 of FmHA Instruction
427.1).

(2) Form FmHA 440-16, "Promissory
Note" will be used for all LH loans.
Payments on LH loans will be scheduled
on an annual basis and in accordance
with the FM. Form FmHA 44o-9 will be
used to schedule payments on a
monthly, quarterly, or semi-annual basis
In accordance with theexpected
schedule of inc6me from the project.

(3) Deferred principalpayments may
be permitted up to 2 years when
determined to bd necessary and

advisable. Accrued interest must be
paid annually; however, smaller than
regular payments of principal or no
payments of principal may be provided
for the first and second installments
after loan closing. :

(4) The note(s) will be signed in
accordance with Part 1807 of this
Chapter (FmHA Instruction 427.1) and
any supplemental instructions from
OGC.

(5) Immediately after loan closing the
original notes and copieswill be
distributed in accordance with the FM!.

(6) For a loan to Epublic body the
forms of obligation will be °determined in
accordance with § 1942.19 of Subpart A
of Part 1942 of this Chapter.

(e) Recordedmortgage. When the real
estate mortage is returned bythe
recording official, the District Director
will retain the originalin the borrower's
case folder. If the original is retained by
the recording official for the county
records, a conformed copy including the
recording data showing the date and
place of recordation and book and page
number will be prepared and filed in the
borrower's case folder. A copy of the
mortgage, conformed as to all matters
except the recording date, will be
-delivered to the borrower

(f) Date of closing-establishment of
accounL (1) An LH loan and/or grant is
considered closed when the security
instrument is filed of record, or, if no
security instrument is filed of record.
when the loan or grant funds aie
deposited in the supervised bank
account or othewise made available to
the borrower after the borrower
executes and delivers the note and any
other required insfruments.

(2) After the loan and/or grant is
closed, the account and case folder will
be establishedin accordance with
applicable FmHA regulations (FmHA
Instructions 405.1 which is available in
any FmHA Office, and 2033-B which is
available in the FmHA State and
National Office.

§ 1944.177 Coding loans and grants as to
Initial or subsequent.

A borrower may obtain financing for
more than one project. Each project will
be coded as an initial loan or grant
when the total number of units are built
or purchased at one place at one time. A
subsequent loan or grant will be so
coded when an additional loan or grant
is necessary to-complet the units
planned with the initial loan or grant. As
an example, the borrower may obtain
initial loans or grants for more than one
project in the same district. in different
counties under the same District Office
jurisdiction, or in more than one District

Office jurisdiction. Codes to be used will
be in accordance with the FMI for Forms
FmHA 440-1, FmHA 440-57, and FmIA
444.5

§ 1944.178 Complaints regarding
discrimination in use and occupancy of IH.

Any occupant or applicant for
occupancy or use of such LI-I housing or
related facilities who believe they have
been discriminated against because of
race, color, religion, sex, national origin,
age, marital status, physical or mental
handicap (must possess capacity to
enter into legal contract) may file a
complaint with the District Director or
State Director. Any such complaint will
be referred through the State Director to
the National Office.

(a) Th6 complaint must be il writing
and signed by the complainant and
contain-the following information (the
County Supervisor will provide
assistance as needed In preparing the
complaint).

[1) The name and address (including
telephone number) of the complainant.

(2) The name and address of the
person committing the alleged
discrimination.

(3) Date and place of the alleged
discrimination.

(4) Any other pertinent-Information
that will assist in the investigation and
resolution of the complaint.

(b) The District Director or State
Director will acknowledge receipt of the
complaint and promptly forward it to
the National Office.

(c) Attached to the written complaint
should be a statement from the District
Director or State Director as to whether
the security instrument or other
document executed by the borrower
contains a nondiscrimination agreement.
The statement also should include any
other information which the State
Director or District Director has
pertaining to the complaint. The District
Director or State Director should delay a
comprehensive investigation of any
complaint until requested to conduct the
investigation by the National Office.

(d) The National Office will determine
whether discrimination did in fact occur,
If necessary, appropriate steps will be
taken to ascertain the essential facts.

(e) If it is found that the borrower's
nondiscrimination agreement in the
security instrument or elsewhere was
violated, FmHA will inform the parties
of such finding and advise the.violator
to take the action necessary to correct
the violation and to give appropriate
assurance of future compliance.

(f) If it is found that the complaint is
without substance, the parties
concerned will be so notified.
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(g) If the borrower fails to take such
corrective action-and assure future .
compliancethe Administrator may take
further appropriate action.

§§1944.179-1944.180 [Reserved]

§ 1944.181 Loan servicing.
LH loans and grants will be serviced

-in accordance with Subpart B of Part
1924 of this Chapter and Subpart G of
Part 1802 of this Chapter (FmHA
Instruction 430.2]. Requests for rent
increases will be processed in
accordance with Exhibit F of Subpart G
of Part 1802 of this Chapter (FmHA
Instruction 430.2, Exhibit F).

§ 1944.182 Rental Assistance.
Rental assistance may be provided to

eligible tenants in LH projects in
accordance with Exhibit R of Subpart D
of Part 1822 of this Chapter (Exhibit R of
FmHA Instruction 444.5).

§§ 1944.183-1944200 [Reserved]

Attachments as a part hereofi Exhibits
A. A-1. A-4 A-3, A-4, A-5, B, C, D, E, F,
G, K I

Exhibit A--labor Housing Loan and Grant
Application Handbook

Introduction
Development of a proposal for Labor

Housing LI] loan and grant can be an
expensive proposition and the Farmers Home
Administration (FmHA]. therefore,
encourages applicants to develop
applications in two phases which are termed
preapplication phase and application phase.
In development of the items required for the
preapplication phase, applicants should
understand that the Government is in no way
obligated to commit loan or grant funds to the
proposed project and therefore, they should
not, at this stage, incur expenses for the
optioning of land. architectural services.
engineering services, or other purposes unless
they will be able to use their own funds to
pay these expensesIn addition, before the
development of a preapplication, applicants
should meet with the local FmHA District
Director to gain a basic understanding of the
eligibility and other requirements of the LH
loan and grant program.

Exhibit A-1--nformation to be Submitted
with Preapplication for Labor Housing Loan
or Grant

The following information should be
submitted with Form AD-62z; "Preapplication
for Federal Assistance":

1. Eligibility. a. Financial Statement-A
current, dated, and signed financial statement
showing assets and liabilities with
information on the repayment schedule and
status of all debts. If the applicant is an
association of farmers, a current financial
statement will also be required from eacir
member. The applicant, must have or be able
to obtain initial operating capital of at least 2
percent of the total development cost of the

*project. A statement should, therefore, be

included explaining how such funds will be
provided. Loan or grant funds may be used to
provide the required initial operating capital-
for nonprofit and State or local public
agencies.

b. All applicants. except State and local
public agencies, must provide evidence that
they are unable to obtain credit from other
sources. Letters from credit Institutions who
normally provide real estate loans in the area
should be otained and these letters should
indicate the rates and terms upon which a
loaji might be provided.

c. If a Labor Housing (LH] grant is
requested. a statement explaining why the
housing cannot be provided without a grant.
This statement should provide preliminary
estimates of the rents required without a
grant, and the rents with the proposed grant.

d. A statement of the applicant's
experience in operating LH or other rental
housing. If the applicant's experience Is
limited. additional information should be
provided to indicate how the applicant plans
to compensate for this limited expedence.
(i.e., obtaining assistance and advice of a
management firm, non-profit group, public
agency, or other organization on a continuous
basis).

e. A brief statement explaining the
applicant's proposed method of operation
and management. This does not have to be a
full-fledged management plan. as outlined by
Exhibit B. however, it should generally
explain how the applicant proposes to
operate the facility. (Le., onsite manager,
contracting for management services, etc.).

f Organization-type applicants must
provide a copy of or an accurate citation to
the special provisions of State law under
which the applicant Is or is to be organized, a
copy of the applicant's charter. Articles of
Incorporation, bylaws, and other basic
authorizing documents: names and addresses
of the applicant's members, directors, and
officers: and, If a member or subsidiary of
another organization. its name, address, and
principal business.

g. Staterlent of Personal History-A Form
FmHA 449-4 which discloses previous
participation in any FmHA. FHA or HUD
housing progran is required of each member
of a family farm corporation. family farm
partnership or association of farmers, and
each officer and director of other
organization applicants. Items 1,4. and 13 of
Form FmHA 449-4 must be completed by
each applicant that is a nonprofit corporation.
a State agency, or a political subdivision or
agency of State of local Government-
however, a Form FmHA 449-4 Is not required
of any elected or appointed official In
conjunction with an applicatin from any
public organization.

2. Aeed and demand: A preliminary survey
should be conducted to Identify the supply
and demand for LH In the area. This survey
should address or include the following

- items:
a. The annual income level of farmworker

families in the area and the probable income
of thosefarm workers who are most apt to
occupy the proposed unit.

b. A realistic estimate of the number of
farmworkers who are home-based in the area

and the number or farmworkers who
normally migrate into the area. Information
on migratory workers should indicate the
average number of months the migrants
reside in the area and an indication of what
type of family groups are represented by the
migrants (i.e., single individuals as opposed
to families]. Much of this information may be
available from the local office of the Rural
Manpower Services section of the
Department of Employment Services.

c. General information concerning the type
of labor intensive crops grown in the area
and prospects for continued demand for farm
laborers (Le., prospects for mechanization
etc.]. Information may be available from the
local U.S. Department of Agriculture (USDA]
Extension Service office or from the
Agricultural Stabilization and Conservation
Service.

d. The overall occupancy rate for
comparable rental units in the area and rents
charged and customary rental practices for
these units (i.e., will they rent to large
families, do they require annual leases, etc).
This information may be available from
census data. local planning organizations, or
local housing authorities.

e. The number, condition, adequacy,
ownership, and rental rates for units
currently used or available to farmworkers.
This information may be available frdnm local
farmworker advocacy groups, Rural
Manpower Services, or social service
agencies.

L A general description of the units
proposed. Including number, type. and size
and an estimate of the total development cost

-and amount of contribution by the applicant.
Note.-The market surveyis one of the

most important determinates of the overall
feasibility of the proposed project. Therefore.
the applicant may wish to do a more detailed
study of the market In accordance with item 9
of Exhibit A-2.

3. A dditional informaforn: The following
Items should be provided only If they are
readily available:

a. A map of the proposed site showing the
location of the site and supporting
information on the neighborhood and
available facilities, such as distance to,
shopping, churches, schools, available
transportation, drainage, sanitation facilities.
water supply, and access to other services
such as doctors, dentists, and hospitals.

b. Any available sketches or schematics or
the proposed housing Including plot plans,
building layouts, and construction types.

The information required by the
preapplication will be carefully reviewed for
eligibility and feasibility by appropriate
Farmers Home Administration (FmHA)
officials. As soon as a decision is reached.
the applicant will be advised of the
availability of funds for the project, via Form
AD-622, "Notice of Preapplication.Review
Action."

Upon receipt of Form AD-= indicating
favorable action by FmHA. the applicant, if
proposing more than 10 single detached uhits,
or 25 multifamily type units, should submit
Form AD-=. "Preapplication for Federal
Assistance," with required information to the
appropriate State and/orarea-wide
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clearinghouses so that required A-95 reviews
can be conducted and comments received
from appropriate State agencies before the
final application is submitted. Local FmHA
District or State Offices can provide names
and addresses of appropriate clearinghouses
and details on the information which must be
submitted.

Exhibit A-2-Information to be Submitted
with "Application for Federal Assistance
(Short Form)"

After the applicant has received the signed
Form AD-622, "Notice of Preapplication
Review Action," authorizing the applicant to
proceed to develop a final application, the
applicant and the applicant's architect should
meet with the Farmers Home Administration
(FmHA) architect/engineer and other
officials responsible for loan processing.
During this preprocessing meeting, FmHA
will discuss the services which the
applicant's architect will be expected to
provide and will also explain the items
needed to complete the final application.

If after the preprocessing meeting the
applicant believes that the Labor Housing
(LWi project chn be developed'within the
guidelines required by FmHA, the following
information should be submitted with Form
AD-025, "Application for Federal Assistance
(Short Form)":

1. If applicable, evidence that Form AD-
621, "Preapplication for Federal Aisistance,"
has been filed with the appropriate State or
local clearinghouses for A-O5 review along
with any comments received from the
clearinghouses.

2. Proposed contracts for architectural,
engineering, and legal services as applicable.
(Standard forms provided by the appropriate
professional organization can normally be
used If prior approval is obtained from the
FnIA State Office.

3. A plot plan and detailed preliminary
drawings and specifications prepared in
accordance with Subpart A of Part 1804 of
this Chapter (FmHA Instruction 424.1).
Exhibit A-3 provides FmHA's general
philosopy and standards concerning the
construction of LH facilities.

4. A detailed cost breakdown of the project
for items such as land purchase, right-of-
ways, building construction, equipment
utility connections, on-site improvements,
architectural and/or engineering services,
and legal services. The costs breakdown
should itemize labor and material unit costs.
If a LH grant is proposed, contruction will be
subject to the provisions of the Davis-Bacon
Act. LH grant applications should, therefore,
obtain a copy of Subpart D of Part 1901 of
this Chapter which explains the Davis-Bacon
requirements. -

5. Satisfactory evidence of review-and
approval of the proposed housing, including
compliance with zoning requirments by State
and local officials, as required by applicable
State or local laws, ordinances, or
regulations.

6. If not already provided in the
preapplication submittal, a map of the
proposed site showing the location of the site
in relation to available facilities such as
schools, shopping, churches, hosptials, etc. In

addition, supporting information should be
provided indicating that essential utilities
such as sewer, water, electricity, etc., will be
available to the project. (See Exhibit A,-3 for
FmHA's general requirements for location of
LH facilities].

7. Form FmHA 440-46, "Environmental
Impact Assessment," forall projects
involving more than 25 individual detached-
or 50 muti-family units. This is not a request
for an Environmental Impact statement. Parts
1, 11 and Il should be completed by the
applicant. The remainder will be completed
by FmHA.

8. A description of and justification for any
related facilities such as community or multi-
purpose type buildings, cafeterias, diin
halls, infirmaries, child care facilitis, etc. To
be included for funding by FiHA, the
facilities should not be of extravagant design
and their size must be commensurate with
the needs of the farm workers who will
occupy the housing facility. Any long-term
agreements which are contemplated with
other agencies for services such as manpower
training, migrant health services, child care,
and education jorograms should be ixplained
and included as justification for the related
facilities.

9. A detailed market analysis addressing in
detail the items required under item 2 of the
preapplication submittal should be conducted
in accordance.with the following:

a. The market area (i.e., the area from
which tenants can reasonably be drawn for
the project) should be clearly identified.

b. Existing units which are currently
available or which could become available
should be surveyed and information obtained
in accordance with Exhibit A4.

c. The number of farmworkers home-based
in the area and the number of workers
migrating into the area by month should be
realistically estimated. Additional
information should also be obtained
concerning the farmworker family or
household composition (i.e., family size,
number of children, number of adults, and
number of adults who work outside the -
home]. Complete information may not be
readily available, however, the best possible
statistics should be provided so a realistic
estimate of occupancy of the proposed
project can be made.

d. Income levels of 'the general farmworker
population and incomes'of those most likely
to occupy the project.

e. Individual farmworkers and farmworker
groups should be contacted and their ideas
obtained concerning the type of housing
which would gain the greatest acceptance.
(This information may not seem important at
the outset of the loan if there is a pressing
need for LH, however, to assure a long-term
demand for the project consideration should
be given to the views of the prospective
tenants).

f. The-above items should then be
correlated to arrive at a realistic estimate of
the total need for units, type of units,
estimated occupancy, and maximum rental
rates which can be charged for the units, and
the type of amenities or related facilities
which should be provided.

10. Proposed, detailed operating budgets
for (a) the first year of operation, and (b] a
typical year's operation. The overall
percentage of occupancy should be based
upon the data collected in the market
analysis. Operating costs should be realistlo
and should reflect somewhat higher than
nomal maintenance costs and an allowance
for the establishment of a reserve as required
by the loan agreement. The budget should be
prepared in the format of Exhibit A-,

11. A management plan which Includes the
applicable Items of Exhibit B.

12. When the loan is to be secured by a
junior real estate lien, certain agreements will
be required from prior lien holders. The local'
or State FmHA official will provide the
applicable agreements.

When the final application Is assembled It
should be submitted to the local FmHA
District Office for review and submission to
the State Office. As soon as a final decision
to approve the loan is reached, the applicant
will be notified and advised to proceed with
the preparation of final plans and
specifications, contract documents, and other
Items needed to close the loan. The applicant
should not proceed with bid advertisement or
contract awards antil advised to proceed by
FmHA.

Exhibit A-3-Labor Housing Construction
-Guidelines

L Introduction: This Exhibit provides the
Farmers Home Administration's (FniHA's)
general guidelines and policies concerning
the planning, location, and construction of
housing for farmworkers. The type of housing
should be in accordance with the needs of the
prospective tenants. Multi-family type units
are encouraged whenever possible, however,
when planning units for farmworker families,
lower density building design and layout Is
normally desirable. Housing should be
designed in such a manner that It will be
decent, safe, sanitary, and modest In size and
cost. Actual plans, specifications and
contract documents should be prepared in
accordance with Subpart A of Part 1804 of
this Chapter (FmHA Instruction 424.1).

. II. Types of housing and appropriate
standards: a. Single-family type housing Is
defined as an individual or a group of single
family dwelling units, detached or attached.
These type units should meet the following
standards:

1. All sites shall be planned and
constructed in accordance with Subpart D of
Part 1804 of this Chapter (FmHA Instruction
424.5).

2. All planning and construction shall be In
conformance with the Minimum Property
Standards (iPS] and applicable State and
local codes,

b. Multi-family type housing is defined as a
project or a number of projects encompassing
buildings containing more than one dwelling
-and may include mixtures of single-family
and multi-family structures in a single
project. These type units should meet the
following standards:

1. All housing should be planned In
substantial compliance with the MPS to
facilitate easy conversion to conventional
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rental type housing. Items which must comply
with the MPS are:

a. Room sizes.
b. Storage spaces.
c. Light and ventilation.
d. Insulation.
e. Plumbing installation.
f. Heating systems.
g. Electrical installation.
h. Room arrangements.
L Fire-protection.
2. All planning and construction should be

in conformance with applicable State and
local codes.
BILLING CODE 3410-07-M
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Exhibit A-5

STATEMENT OF BUDGET, INCOME. AND EXpEMiEL(Excluding Deprecdation)

Name of Borrower
Address.
Project Location
Kind of Loan Term of Loan Interest Rate Amount $

Income from Rent

No. & Kind Per Month

1 units @
2 _ _ units @
3 units @
4 units @
5 Less Allowance for
Vacancy and Contingencies

as huthorized by FmHA
6 Total Income from Rent

Other Income
7 Laundry
8 Interest Income
9 Other (specify)
10 Total Other Income (Add

Lines 7 through 9)
11 Total Income (Add Lines

6 through 10)
12 Total Operation, -

Maintenance and other'
Expenses

13 Net Income (Loss) (Line
11 less Line 12)

Other Deductions
14 FmHA Payment (Principal)
15 Transfer to Reserve
16 Authorized Capital Imp.
17 Other Authorized Debt

Payments
18 Other (specify)
19 Total Other Deductions

(Add LInes 14 thru 18)
20 Excess (Deficit) (Line

13 less Line 19)

ist Year

Beg.
End

()

Typical Year

Beg
End

(2)

Typical Yr
wl Grant

Beg_
End

( )

Typical Yr
w/o Grant

Beg_
End

(4)

( )

Certified Correct .

Applicut's Signature

27147
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Page 2

OPERATION AND MAINTENANCE
EXPENSES:

1. Salaries and Wages
Caretaker
Manager

2. Utilities
Water
Sewer
Gas
Electricity
Heating
Garbage and
Telephone
Other

Exhibit A-5

(1)

$_ _

Trash Removal $_____
. _______

$_______

3. Maintenance I
Janitor's Supplies
Repairs
Building Equipment Repairs
Exterminating
Decorating
Grounds Maintenance
Furniture &'Furnishing
Replacements

Other

4. Insurance
Fire and Extended Coverage
Liability
Compensation
Other

5. Taxes
Real Estate
Social Security
Special Assessments
Income
Other

6. Other Expenses
Accounting
Legal
Advertising
Interest (FmHA)
Other Interest

7. Total Operation and
Maintenance Expensed (Add
Section 1 thru 6) (Total
to Line 12 Front Side)

$__
a_______

* $_ _
$__

$_______
$_______
$________

$__

$__

$___

$
$
$

a$
$
$

$.

a
$
$

$
$
$.
$
a
$
a'

$-

$.

a.

. a____
BILUNG CODE 3410-07-C

$
$
$

$
a
a
a
$
$

$
$

$
$

$
$
$

a
$

a
a
a
a
a
a
$
a
$
$
$
a
$
a
$
a.
$

$

$

a
.$

$

$
$
$
a
$
$
$,

$-

$

$

I I I i i i l J
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Exhibit B-Management Plans
The management of a rental project,

regardless of the type of tenants, is one of the
most, if not the most. important determinants
of the success or failure of a proposed
project.

The management plan, therefore, as the
primary management charter should
constitute a comprehensive description of the
detailed policies and procedures to be
followed in managing the project and should
as a minimum address the following items:

1. Staffing The number, qualihcations
-required. and duties of all personnel who will
be hired to operate the project. Equal .
employment opportunity should be provided
and special consideration should be given to
hiring Spanish-speaking person If warranted
by the expected occupancy.

2. Marketing. The marketing efforts of
techniques which will be used to obtain
initial rent ups and occupancy of future
vacancies (i.e. advertisement, contacts with
social service agencies, local farmers, etc.).

3. Tenant selection. Domestic farm workers
must be given absolute -priority in renting
available units. Other selection criteria
should be specifically outlined in the
management plan. Arbitrary restrictions as to
family sized, age of children, or other similar
items are prohibited, however, the size of unit
assigned to a family should be commensurate
with its needs. Rejected tenant applications
should be maintained for a minimum of 1
year and applicants must be advised of the
reasons for rejection.

4. Ineligible tenants. Units can be rented to
other than farm workers when they are not
needed by farm workers (ie., during the off
season), however, the leases must be on a
short-term basis, normally not exceeding 30
days, and ineligible tenants must be advised
that they will have to vacate the units if an
eligible farm worker becomes available. To
avoid future problems, occupancy by
ineligibles should be avoided if at all
possible.

5. Lease or occupany agreemenL A copy of
any proposed lease or occupany agreement
should clearly outline the responsibilities of
the tenant and landlord. I-

6. Counseling services. Pre- and post-
occupancy counseling services, which will be
provided to tenants by borrowers to acquaint
them with the project or otherwise assist
them, should be thoroughly explained.

7. Collection of rent- The system which will
be used in the collection'of rent must be
outlined including proper provisions for the
internal control and security of cash
collections, followup on overdue accounts,
persons responsible for collections,
recordkeeping, and conditions for the return
of security deposits, if required.

& Evictions: The plan should spell out the
specific reasons which warrant eviction and
the steps which will be taken to resolve
problems before eviction. including
provisions for appeal. Voluntary compliance
with the lease or occupancy agreement
should be emphasized and every effort
should be made to utilize the benefits
available through local social service
-agencies and other community organizations.

9. Maintenance and repairs: A schedule for
preventive maintenance and the procedure
for handling service requests from individual
tenants, including procedures for the handling
,of emergency repairs on a 24-hour basis
should be outlined.

10. Records and reports. The type of
recordkeeping system which will be
established and the person or persons who
will be responsible for keeping records and
submitting required reports to FmiHA.
'Subpart G of Part 1802 of this Chapter (FmHA
Instruction 430.2) outlines the reports
required and the formats for these reports.
This Instruction is available fromthe local
District Office.

11. Fidelity bonds: Bonding should be
provided for all persons entrusted with the
receipt custody, and disbursement of funds
and custody of-other negotiable or readily
salable personal property. The amount of the
tond should be at least equal to the
maximum amount of money or property
which the individual will have control of at
any one time.

12. Tenant councils: Tenant councils
should be encouraged and should be given an
input into proposed changes in lease
agreements, staff selection, eviction. and in
some cases tenant selection and other
management decisions which have a bearing
on the tenant's overall situation. Provisions
should also be outlined for the democratic
election of tenant councils.

13. Rent increases: Requested or proposed
rent increases should be handled in
accordance with Exhibit F of Subpart G of
Part 1802 of this Chapter. (9'mHA Instruction
430.2, Exhibit F).

14. Non-discrmfnation: The plan should
address the policy of non-discrimination in
tenant selection and employee hiring in
accordance with Form FmHA 400-4, "Non-
Discrimination Agreement." and the
affirmative action planned in the recruitment
of employees and tenants.

15. Other items: Any other Items which
have a bearing on the operation and
management of the project.

16. The management plan must be signed
and dated by the borrower or the borrower's
authorized representative.

Exhibit C-Loan Resolution
(LH Insured Loan to Nonprofit Corporation)
LOAN RESOLUTION OF
-.-- 19--.

RESOLUTION OF THE BOARD OF
DIRECTORS OF PROVIDING
FOR BORROWING $ TO
FINANCE HOUSING AND RELATED
FACILITIES FOR DOMESTIC FARM LABOR.
THE COLLECTION. HANDLING. AND
DISPOSITION OF INCOME. THE ISSUANCE
OF INSTALMENT PROMISSORY NOTE
AND REAL ESTATE SECURITY
INSTRUMENT. AND RELATED MATIERS.
Whereas (herein
referred to as "Corporation") is a nonprofit
corporation duly organized and operating
under (authorizing
State statute)

The Board of Directors of the Corporation
(herein referred to as the "board") has

decided to provide certain housing and
related facilities for domestic farmlabor.

The board has determined that the
Corporation Is unable to provide such
housing and facilities with its own resources
or to obtain from other sources for such
purpose sufficient credit upon terms and
conditions which the Corporation could
reasonably be expected to fulfMh
BE IT RESOLVED:

1. Appicable forLoan. The Corporation
shall apply for and obtain a domestic farm
labor housing loan (herein called "the loan")
of S - through the facilities of the
United States of America acting through the
Farmers Home Administration. United States
Department of Agriculture (herein called "the
Government") pursuant to title V of the
Housing Act of1949. The loan shall be used
solely for the specific eligible purposes for
which It is approved by the Government in
orderto provide housing and related facilities
for domestic farm labor. Such housing and
facilities and the land constituting the site are
herein called "the housing."

2. Execution of Loan Instruments. To
evidence the loan the Corporation shall issue
a promissory note (herein referred to as "the
note"), signed by Its President and attested
by Its Secretary, with Its corporate seal
affixed thereto, for the amount of the loan.
payable in installments over a period of

years, bearing interest atthe rate
of I percent per annum, and containing other
terms and conditions prescribed by the
Government. To secure the note or any
Indemnity or other agreement required bythe
Government. the President and Secretary are
hereby authorized to execute a real estate
security instrument giving a lien upon the
housing and upon such other real property of
the Corporation as the Government shall
require, including an assignment or security
interest in the rents and profits as collateral
security to be enforceable in the event of any
default by the Corporatiox. and containing
other terms and conditions prescribed by the
Government. The President and Secretary are
further authorized to execute any other
security instruments and other instruments
and documents required by the Government
in connection with the making or insuring of
the loan. The indebtedness and other
obligations of the Corporation under the note.,
the related security instruments, and any
related agreements are herein called the
"loan obligations." (Revised 6-16-71--PN
281).

3. Equal Opportunity and
Nondiscrimination Provisions. The borrower
will comply with (a) any undertakings and
agreements required by the Government
pursuant to Executive Order 11063 regarding
nondiscrimination in the use and occupancy
of housing. (h Farmers Home Admnistratmn
Form FmHA 400-1 entitled "Equal
Opportunity Agreement." including an "Equal
Opportunity Clause." to be incorporated in or
attached as a rider to each constructioa
contract the amount of which exceeds $10,0
and any part of which is paid for with funds
from the loan. (c) Farmers Home
Administration Form FmHA 400-4, entitled
"Nondiscrimination Agreement (Under Title
VL Civil Rights Act of 1964)." a copy of which

Federal Re ster / Vol. 44, No. 91 / Wednesday, May 9, 2979 / Proposed Rules
27149



27 llOFederal Resister I Vol. 44, No. 91 I Wednesday, May 9, 1 979 / Proposed Rules

Is attached hereto and made a part hereof,
and any other undertakings and agreements
xequired by the Government pursuant to
lawful authority.

4. Supervised Bank Account. The proceeds
of the note and the amount of $
to be contributed by the Corpqration from its
own funds and used for eligible loan'
purposes shall be deposited in a "supervised
bank accodnt" as required bythe
Government. I Amoints in the supervised
bank account exceeding $40,000 shall be
secured by the depository bank in advance in
accordance with the U.S. Treasury
Department Circular No. 176. As provided by
the terms of the agreement creating the
supervised bank account, all funds therein
shall, until duly expended, collaterally secure
the loan obligations. Withdrawals from the
supervised bank account by the Corporation
shall be made only on checks signed by the

of the Corporation and
countersigned by the County Supervisor of
the Farmers Home Administration. and only
for the specific loan purposes approved in
writing by the Government The
Corporation's share of any liquidated
damages or other monies paid by defaulting
contractors or their sureties shall be
depositied in the supervised bank account to
assure completion of the project When all
approved items eligible for payment with
loan funds are paid in full, any balance
remaining n the supervised bank accounL
shall be applied on the note as an "extra
payment" as defined in the regulations of the

-Farmers Home Administration. and the
supervised bank account shall be closed.
(Revised 12-15--71-PN 287.)

5. Accounts for Housing Operations and
Loan Servicing. The Corporation shall
establish on its books the following accounts,
which shall be maintained so long as the loan
obligations remain unsatisfied: A General
Fund Account, an Operation and

- Maintenance Account a Debt Service
Account and a Reserve Account Funds in
said accounts shall be deposited in a bank or
banks insured by the Federal Deposit
Insurance Corporation, except for {nY portion
invested in readily marketable obligations of

'the United States as authorized by section 9.
The Treasurer of the Corporation shall

execute a fidelity bond, with a surety
company approved by the Government, in an
amount not-less than the estimated maximum
amount of such funds to be held in said "
accounts at any one time. The United States
of America shall be named as co-obligee, and
the amount of the bond shall not be reduced
without the prior vritten consent of the
Government The Corporation in its
descretion may at any time establish and
utilizq additional accounts to handle any
funds not covered by the provisions.of this
resolution.

6. General FundAccount. By the time the
loan is closed the 'Corporation shall from its
own funds deposit in the General Fund
Account the amount of$ S- . All
income and revenue from the housing shall
upon receipt be immediately deposited in the

'Only loan funds, and borrower's funds to be
used for an eligible loan purpose. may be deposited
In the supervised bank account.

General Fund Account. The Corporation may
also in its discretion at any time deposit
therein other funds, not otherwise provided
for by this resolution, to be used for any of

* the purposes authorized in section 7, 8. or 9.
Funds in the General Fund Account shall be
used only as authorized in said sections and.
until so used, shall be held by ihe

. Corporation in trust for the Government as •
security for the loan obligations.,

7. Operation andMaintenance Account,
Not later than the 15th of each month, out of
the General Fund Account shall be
transferred to the Operation and
Maintenance Account, pufflcient amounts to
enable the Corporation to pay from the
Operation and Maintenance Account the
actual, reasonable, and necessary current
expenses, for the current month and the
ensuing month, of operating and maintaining
the housing not otherwise provided for.
Current expenses may include, in addition to
expenses occurring or becoming due monthly.
monthly accumulations of proportionate
amounts for the payment of items whiclh may
become due either annually or at irregular
intervals, such as taxes and insurance,
normal repair and replacement of furnishings
and equipment reasonably necessary for
operation of the housing. Current expenses
may also include initial purchase and
installation of such furnishings and
equipment with any, funds deposited in and
transferred from the General Fund Account
which are not proceeds of the loan or income
or revenue from the housing.1 8. Debt Service Account. Each month.
.immediately after the transfer to the
Operation and Maintenance-Account
provided for in section 7, or after It is
determined that no such transfer is called for,
any balance remaining in the General Fund
A'ccount. or-so much thereof as may be
necessary, shall be transferred to the Debt
Service Aciount until the amount in the Debt
Service Account equals the amount of the
next installment due on the loan. Funds in the

* Debt Service Account shall be used only for
payments on the loan obligations and, until
so used, shall be held by the Corporation in
trust for the Government as security therefor.-

9. Reserve Account. (a) Immediately after
each transfer to the Debt Service Account as
provided in section 8, any balance in the
General Fund Account shall be transferred to
the Reserve Account. Funds in the Reserve
Account may be used only as authorized in
this resolution and until so used shall be held
by the Corporation in trust as security for the
loan obligations. Transfers at a rate not less
than $ 2,annually shall be made
to the Reserve Account until the amount in
the Reserve Account reaches the sum of
$ - and shall be resumed at any
time when necessary, because of
disbursements from the Reserve Account to
restore it to said sum. Of such sum. at least 50
percent shall be maintained on a cash basis,
referred to herein as the "cash reserve." After

1in most cases this figure should be one-tenth of
the aggregate sum specified later in the sentence-
and indicated by footnote 3.

3 The amount to be inserted will usually be about
10 percent of the-value of the buildings and related
-facilities financed wholly or partially with the loan.

the cash reserve reaches the required 50
percent of said sum, all or any portion of the
balance of said sum may, at the option of the
Corporation, consist of an amount, referred to
herein as the "prepayment reserve," by which
the Corporation is "ahead of schedule" as
defined in the regulations of the Farmers
Home Administration. Funds in the cash
reserve shall be deposited in a separato bank
account or accounts insured by the Federal
Deposit Insurance Corporation or invested In
readily marketable obligations of the United
States, the earnings on which shall accrue to
the Reserve Account.

(b) With the prior consent of the
Government, funds in the Reserve account
may be used by the Corporation-

(1] To meet payments due on the loan
,obligations in the event the amount In the
Debt Service Account in not sufficient for the
purpose.

(2) To pay costs of repairs or replacements
to the housing caused by catastrophe or long.
range depreciation which are not current
expenses under section 7.

(3] To make improvements or extensions to
the housing.

(4) For other purposes desired by the
Corporation which in the judgment of the
Government likely will promote the loan
purrposes without jeapordizing collectibillty of
the loan or Impairing the adequacy of the
security, or will strengthen the security, or
will facilitate, improve, or maintain the
orderly collectibility of the loan.

(c) Any amount in the Reserve Account
which exceeds the aggregate sum specified In
subsection (a) and is not agreed between the
Corporation and the Government to be used
for purposes authorized in subsection 9{b)
shall be applied promptly on the loan
obligations.

10. Regulatory Convenerns. So ong as the
loan obligations remain unsatisfied, the
Corporation shall-

Impose and collect such fees.assessments,
rents, and charges that the income of the
Corporation will be sufficient at all times for
operation and maintenance of the housing,
payments on the loan obligations, and
maintenance of the accounts herein provided
for.

(b) Maintain complete books and records
relating to the Corporation's financial affairs,
cause such books and records to be audited
at the end of each fiscal year, promptly
furnish the Government without request a
copy of each audit report, and permit the
Government to inspect such books and
records at all reasonable times.

If required or permitted by the
Government, revise the accounts herein
provided for, or establish new accounts, to
cover handling and disposition of income
from and payment of expenses attributable to
the housing or to any.other property securlnd
the loan obligations, and submit to the
Government regular and special reports
concerning the housing or the Corporation's
financial affairs.

(d) Unless the Government gives prior
consent-

(1] Not use or permit use of the housing for
any purpose other than as housing and
related facilities for domestic farm labor.
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(2) Notenter nto any contract or
agreement for improvements or extensions to
the-housing or other property securing the
loan-obligations.

.(3) Not cause or permit voluntary
dissolution of the Corporation, nor merge or
consolidate with any other organization, nor
cause or permit any transfer or
encumberance of title to the housing or any
part thereof or interest therein,'by sale, "
mortgage, lease, or otherwise, nor engage in
any other new business, enterprise, or
venture than operation of the housing.

(4) Not cause or permit the issuance or
transfer of any stock, borrow any money, nor
incur any liability aside from current
expenses as defined in section 7.

(e) Submit the following to the Government
for prior review and approval not less than
- days before the effective dates,
unless approval is waived by the
Government

(1) Annual budgets and operating plans.
(2) Statements of management policy and

practice, including eligibility criteria and .
implementing rules for occupancy of the
housing.

(3) Proposed rents and charges and other
terms of rental agreements.

(4) Rates of Compensation to officers and
employees of the Corporation payable from
or chargeable to any account provided for in
this resolution.
(f) If required by the Government, modify

and adjust any matters covered by clause (e)
of this section.

(g) Complywith allits agreements and
obligationsin orunder the note, security
instrument, and any related agreement
executed by the Corporation in connection
with the loan.

(h) Not alter, amend. orrepeal without the
Government's consent this resolution or the
bylaws or articles of incorporation of the
Corporation, which shall constitute parts of
the total contract between the Corporation
'and the Government relating to the loan
obligations.

(i) Do other things as may be required by
the Government in connection with the
operation of the housing, or with any of the
Corporation's operations or affairs which
may affect the housing, the loan obligations,
or the security.

11..,efnangcr of Loan. If at any time it
appears to the Government that the
corporation is able to obtain a loan upon
reasonable terms and conditions to refinance.
the loan obligations then outstanding, upon
request from the Government the Corporation
will apply for, take all necessary actions to
obtain, and accept such refinancing loan and
-will use the proceeds for said purpose.

12. Generalprovisions. (a) It is expressly
understood and agreed that any loan made
will be administered subject to the limitations
of the authorizing act of Congress and relaed
regulations, and that any rights granted to the
Government herein or elsewhere may be
exercised by it in its sole discretion to carry
out the purposes of the loan, enforce such
limitations, and protect the Government's
financial interest in the loan and the security.

(b)The provisions of this resolution are
representations to the.Government to induce

the Government to make a loan to the
Corporation as aforesaid. If the Corporation
should fail to comply with or perform any
provisions of this resolution or any
requirement made by the Government
pursuant to this resolution, such failure shall
constitute default as fully as default in
payment of amounts due on the loan
obligations. In the event of such failure, the
Government at its option may declare the
entire amount of the loan obligations
immediately due and payable, and. If such
entire amount Is not paid forthwith. may take
possession of and operate the housing and
proceed to foreclose Its security and enforce
all other available remedies.

(c) Upon request by the Government the
Corporation will permit representatives of the
Government to inspect and make copies of
any of the records of the Corporation
pertaining to this loan. Such Inspection and
copying may be made duringegular office
hours of the Corjoration. or any other time
the Corpoiation and the Government finds
convenient.

(d) Any provisions of this resolution may
be waived by the Government In Its sole
discretion, or changed by agreement between
the Government and the Corporation, after
this resolution becomes contractually
binding, to any extent such provisions could
legally have been foregone, or agreed to in
amended form. by the Government initially.

(e) Any notice, consent, approval, waiver,
or agreement mist be in writing.

(f) This resolution may be cited In the
security instrument and any other instrument
or agreements as the "Loan Resolution of
(date of this reolution)- 19----."

Certificate
The undersigned, , the

Secretary of the Corporation identified in the
foregoing Loan Resolution. hereby certifies
that the foregoing is a true copy or a
resolution duly adopted by the board of
directors on 19--, which has
not been altered. amended. orrepealed.
(Date)
(Secretary)
(SEAL) -

Exhibit D-Loan Agreement
(LH Insured Loan to Individual)

1. Parties and Terms Defined. This
agreement dated of the
Undersigned .herein
called "Borrower" whether one or more.
whose post office address is

with the United States
of America acting through the Farmers Home
Administration. United States Department of
Agriculture, herein called "the Government"
is made in consideration of a loan. herein
called "the loan," to Borrower in the amount
of S made or insured. or to be
made or insured by the Government pursuant
to title V of the Housing Act of the 1949 to
provide housing and related facilities for
domestic farm laborers. Such housing and

related facilities, together with the site, may
be referred to herein as "the housing:" 'The
indebtdeness and other obligations of
Borrower under the note evidencing the loan.
the related security instrument, and any
related agreement are herein called the "loan
obligations."

2. Equal Opportunity and
Nondiscrimninalon Provisions. The borrower
will comply with (a] any undertakings and
agreements required by the Government
pursuant to Executive Order 11063 regarding
nondiscrimination in the use and occupancy
of housing. (b) Farmers Home Administration
Form FmHA 400-1 entitled "Equal
Opportunity Agreement," including an "Equal
Opportunity Clause" to be incorporated in or
attacked as a rider to each construction
contract the amount of which exceeds $10,000
and any part of which is paid for with funds
from the loan, (c) Farmers Home
Adminitration Form FmHA 400-4. entitled
"Nondiscrimination Agreement (Under Title
VL Civil rights Act of 1964]," a copy of which
is attached hereto and made a part hereoL
and any other undertakings and agreements
required by the Government pursuant to
lawful authority.

3. SupervssedlBankAccounL The proceeds
of the note and the amount of s to
be contributed by the Corporation from its
own funds and used for eligible loan
purposes shall be depositedin a "supervised
bank account" as required by the
Government.1 Amounts in the supervised
bank account exceeding $40.000 shall be
secured by the depository bank in advance in
accordance with US. Treasury Department
Circular No. 17. As provided therein shall,
until duly expended. collaterally secure the
loan obligations. Withdrawals from the
supervised bank account by the Corporation
shall be made only on checks signed by

of the Corporation and
countersigned by the County Supervisor of
the Farmers Home Administration, and only
for the specific loan purposes approved in
writing by the Government. The
Corporation's share of any liquidated
damages or other monies paid by defaulting
contractors or their sureties shall be
deposited in the supervised bank account to
assure completion of the project. When all
approved items eligible for payment with
loan funds are paid in full. any balance
remaining in the supervised bank account
shall be applied on the note as an "extra
payment" as defined in the regulations of the
Farmers Home Administration, and the
supervised bank account shall be closed.

4. Accounts for Housing Operations and
Loan Servicing. Borrower shall establish on
his books the following accounts, which shall
be maintained so long as the loan obligations
remain unsatisfied: A General Fund Account,
an operation and Maintenance Account, A
Debt Service Account, and a Reserve
Account. Funds in said accounts shall be
deposited In a bank or banks insured by the
Federal Deposit Insurance Corporation,
except for any portion invested in readily
marketable obligations of the United States
as authorized by section 8 (a].

$In must cases this figure should be one-tenth of
the asgrepte sum specified later in the sentence as
indicated by footnote 1
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5. General Fund Account By-the, time 'the
loan is closed Borrower shall from his -own
funds deposit in the General Fund Account
the amount of $ -. All income and
revenue from the housing shall upon receipt-
be immediately deposited in the General
Fund Account. Borrower may also in his,
discretion at any time deposit therein other
funds, not otherwise provided for by this
agreement, to be used for any of the purposes
authorized in section 6, 7, or 8. Funds in the
General Fund Account shall be used only as,
authorized in said sections and, until so used,
shall be held by Borrower in trust for the'
Government as security for the loan
obligations.

6:Operation and Maintenance Account.
Not later than the 15th of each month out-of
the General Fund Account shall be
transferred to the Operation and
Maintenance Account sufficient amounts to
enable Borrower to pay from the Operation
'and Maintenance Account the acutal,
reasonable, and necessary current expenses,
for the currentmonth and the ensuing month,
of operating and main-taining the housing not'
otherwise provided for.-Current expenses
may include, in addition to expenses
occurring or becoming due monthly, monthly
accumulations of proportionate amounts for
the payment of items, which may become due,
either annually or at irregular intervals, such
as taxes, insurance, and normal repair and
replacement of furnishings and equipment
reasonably necessary for operation of the
housing. Current expenses may also include
intial purchase and installation of such
furnishings and equipment with any funds
deposited in and transferred from the.
General Fund Account which are not -
proceeds of the loan or income.or revene
from the housing.'

7. Debt Service Account, Each month,
immediately after the transfer to the'
Operation and Maintenance Account
provided for in section 6, or after it is
determined that no such transfer is called for, .
any balance remaining in the General Fund-

'Account, or so much thereof as may be I

necessary, shall be transferred to the Debt
Service account until the amount in the-Debt
Service Account equals the amount of the
next installment due on theloan. Funds in the
Debt Service Account shall be used only for
payments on the loan obligations and,- until
so used, shall be held by Borrower in trust-for
the Government as security tierefor.

B. Reserve Account. (a) Immediately after
each transfer to the Debt ServiceAccount as-
provided in section 7, any balance in th6
General Fund Account shall be transferred to

.the Reserve Account. Funds in the Reserve
Account may be used .only as authorized in
this agreement and until so used shall be held
by the Borrower in trust as security for the
loan obligations, Transfers at a rate less than
$ . Iannually shall be made to the
Reserve Account until the amount in the
Reserve Account reaches The sum of
$ ' 1 2 and shall be resumed at any
time when necessary, becausepf 
disbursements from the Reserve'Account, to

'The amount to be inserted will usually be about'
10 percent of the value of the buildings and related
facilities financed wholly or partially with the loan.

restore it to, said sum. Of such sum, at least 50
percent shall be maintained on a.cash basis,
referred to herein as the "cash reserve," After
the cash reserve reaches the required 50
percent of said suni'Lall or any portion of the
balance of said sum may.at the option of'
Borrower, consist ofan amount, referred to as
the "prepayment reserve," by which
Borrower-is "ahead of schedule" as defined'
in the regulations of the Farmers Home. ,
Administration. Funds in the cash reserve
shall be deposited in a separate bank account
or accounts insured by the Federal Deposit
Insurance Corpbration or invested in readily
marketable obligations of the United States,
the earnings on which shall accrue to the
Reserve Account. ,

(b) With the prior consent of the
Government, funds in the Reserve account
may be used by Borrower--

(1) To meet payments due on the loan
obligations in the event the amount in the
Debt Service Account is not sufficient for the
purpose.

(2) To pay costs of repairs or replacements
to the housing caused-by catastrophe or long-
range depreciatibn which are not current
expenses under section 6.

(3) To, make improvements or extensions to
the housing.

(4) For other purposes desired by Borrower
which in the judgment of the Government
likely will promote the loan purposes without
jeopardizing collectibility of the loan or
impairing the adequacy of the -security, or
will strenghten the security, or will facilitate,
improve, or maintain the orderly collectibility
of the loan.
- (5) For any lurpose desired by Borrower,

provided Borrower determines that aftersuch
disbursement (a) the-amount in the Reserve '
Account will be not less than that required by
subsection-8(a)t0 be accumuldted by that- -
time, and.(b) duringthe next 12 months the
amount in the Reserve Account will likely not
fall below that required to be accumulated by
the end of such period. -

(c) Any amount in the Reserve Account -
Which'exceeds.the aggregate sum specified in
subsection 8(a)and'isnot agreed between the
Corpbrationi and the Gove'nment to be'used
for purposes authorized in subsection 8[a)
shall be applied promptly'on the loan
obligations.-

-9. Regulatory Covenants. So long as the
loan obligations remain-unsatisfied, Borrower
shall-

(a) Impose and collect such fees,
assessments, rents, and charges that his
income v-ill be sufficient at alL times for
operation- and maintenance of the housing,
payments on the loan obligations, and
maintenance-of the accounts herein provided'
for. , '

(b) Maintain complete books and records .
relating to his-financial affairs, cause such :
books and records to- be audited at the end of
each fiscal year, promptly furnish the
Government without request a copy of each
audit report, and permit the Government to
inspebt such books and records at all
reasonable times. - I -

(c] If-required by the Government, revise
.the accounts herein provided for, or establish
new accounts, to cover-handling and .

disposition of income from and payment or
expenses attributable to the housing or to any
other property securing the loan obligations,
and submit regular and special reports
concerning the housing or Borrower's
financial affairs.

(d) Unless the Government gives prior
consent-

(1) Not use the housing for any purpose
other than as labor housing and related
facilities for domestic farm laborers.

(2) Not enter into any contract or
agreement for improvements or extensions to
the housing or other property securing the
loan obligations.

(3) Not cause or permit the transfer or
encumbrance of title to the housing or'any
part thereof or interest therein, by sale,
mortgage, lease, or otherwise.

(e) Submit the following to the Government
fdr prior review and approval not less then

-days before the effective dates.
(1) Annual budgets and operating plans,

including proposed rents and charges and
other terms of rental agreemdnts for
6ccupancy and compensation to employees
'chargeable as operating expenses of the
housing.

(2) Statements of management policy and
practice, including eligibility criteria and
implementing rules for occupancy of the
housing.,

(f) If required by the Government, modify'
and adjust any matters covered by clause (a)
of this section,

(hi Do other things as may be required by
the Government in connection ivith the
operation of the housing or with any of
Borrbwer's operations or affairs which may
affect the housing, the loan obligations, or the
security,

10 Refinancing of Loan. If at any time It
appears to the Government that Borrower Is
able to obtain a loan upon reasonable terms
and conditions to refinance the loan
obligations then outstanding, upon request
from the Government, Borrower will apply
for, take all necessary actions to obtain, and
accept such refinancing loan and will use the
proceeds for said purpose.

11 General Provisons.
(a) It is understood and agreed by

Borrower that any loan made or indured will
be administered subject to the limitations of
the authorizing act of Congress and related
regulations, and that. any rights granted to the'
Government hQrein or elsewhere may be
exercised by it in its sole discretion to carry
out the purposes of the loan, enforce such
limitations and.protect the Government's
financial-interest in the loan and the security,

(b) Borrower shall alsd comply with all
covenants and agreements set forth In the
note, security instrument, and any related
agreements executed by Borrower in
connection with the loan.

(c) The provisions of this agreement are
Srepresentations to the Government to induce
the Government to make or insure a loan to
Borrower as aforesaid. If Borrower.should
fail to comply with or perform any provision'
'of this agreement or any requirement made
'by the Government pursuant hereto, such
'.failure shall constitute default as fully'as

default ii payiient of amounts due on the'
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loan. In the event of such failure, the
Government at its option may declare the
entire amount of the loan obligations
immediately due and payable and, if such
entire amount is not paid forthwith, may take
possession of and operate the housing and
proceed to foreclose its security and enforce
all other available remedies.

(d) Upon request by the Government the
Borrower will permit representatives of the
Government to inspect and make copies of
any of the records of the Borrower pertaining
to this loan. Such inspection and copying may
be made during regular office hours of the
Borrower, or any other time the Borrower and
the Government finds convenient.
(e) Any provisions of this agreement may

be waived by the Government, or changed by
agreement between the Government and
Borrower to any extent such provisions could
legally have been foregone, or agreed to in
any amended form, by the Government
initially. Any notice, consent approval,

-waiver, or agreement mustbe in writing.
(f) This agreementmay be cited in the

security instrument and other instruments or
agreements as the "Loan Agreement of (date
of this agreement) 19- ."
Witness
Borrower
Witness
Borrower

Exhibit --Loan and Grant Resolution

(Labor Housing Loan and Grant to a
Nonprofit Corporation)
Loan and Grant Resolution of

19-.
Resolution of the Board of Directors

of Providing for
Obtaining Financial Assistance in the
Amount $- T6 aid in Financing
Federally defined Low-Rent Housing and
Related Facilities for Low-Income Domestic
Farm Labor, and Related Matters.
Whereas (herein

referred to as the "Corporation") is organized
and operating under
(authorizing State statute) and the board of
directors of the Corporation has determined
that-

(a] The Corporation should provide low-
rent housing and related facilities for low-
income domestic farm labor, as defined in
title V of the Housing Act of 1949. -

(b) The estimated total cash development
cost of such housing and facilities amounts to

(c) For such purpose the Corporation is
able to furnish from its own resources

(d) The Corporation will need financial
assistance in the amount of S--w hich
the Corporation is unable to obtain from
other sources for such purpose upon terms
and conditions which the Corporation could
reasonably be expected to fulfill.

(e) Of such amount of needed financial
assistance the Coi-poration will be able to
repay, -with interest at1% per annum, the
amount of $----over a repayment period
of--L-years, if the balance of S-- is
made available to the Corjoration as an
grant.

(f) The housing and related facilities will
fulfill a pressing need in the area in which
they are or will be located.
(g) The housing and facilities cannot be

provided without the aid of a grant in the
amount stated above:

Therefore be It Resolved:
1. Application forLoan and Grant. The

Corporation shall apply to the United States
of America. acting through the Farmers Home
Administration. United States Department of
Agriculture (herein called "the Government")
for a loan of $-------and a grant of
$-. pursuant to Title V of the Housing
Act of 1949. Such loan may be Insured by the
Government. The loan and the grant shall be
used only for the specific eligible purposes

- approved by the Government in order to
provide low-rent housing and related
facilities for low-income domestic farm labor.
Such housing and facilities and the land
constituting the site may be referred to herein
as the "housing."

2. Execution of Loan and Grant
Instruments. To evidence the loan the
Corporation shall Issue a promissory note
(herein referred to as "the Note"), signed by
its President and attested by Its Secretary.
witb Its corporate seal affixed thereto, for the
amount of the loan, payable in Istallments
over a period of-years, bearing
interest at a rate not to exceed- perent
per annum, and containing other terms and
conditions prescribed by the Government. To
evidence the obligations of the grant, the
Corporation shall execute an instrument in
the form attached hereto entitled "Labor
Housing Grant Agreement" and referred to
herein as the "Grant Agreement." evidencing
terms and conditions upon which the grant is
made by the Government and the obligations
of the Corporation with respect thereto. To
secure the note and/or all other obligations
and agreements of the Corporation with
respect to the loan and the grant, as required
by the Government. the President and the
Secretary are hereby authorized to execute a
security instrument giving a lien upon or
security interest in the housing and such
other property as the Government shall
require, including an assignment of or
security interest in the rents and profits as
collateral security to be enforceable in the
event of any default by the Corporation. The
President and the Secretary are further
authorized to execute any other security and
other instruments, agreements, and
documents required by the Government for
the loan or grant. The indebtedness and other
obligations of the Corporation under the note.
Grant Agreement. this resolution, the security
instrument, and any other Instruments and
agreements related to the loan or grant are
herein called the "loan and grant
obligations."

3. Equal Employment Opportunity under
Construction Contracts and
Nondiscriminaton in Mhe Use of Occupancy
and Housing and in Any OtherBenefits of the
Loan or Grant. The President and the
Secretary are hereby authorized and directed
to excute on behalf of the Corporation (a) any
undertakings and agreements required by the
Government regarding nondiscrimination In
the use and occupancy of housing, (b)

Farmers Home Administration Form FmHA
400-1. "Elual Opportunity Agreement"
Involving an Equal Opportunity Clause to be
incorporated in or attached as a rider to each
construction contract which exceeds $10,000
In amount and is paid for in whole or in part
wi.th loan or grant funds, and (c] Farmers
Home Administration Form FmHA 400-4.
"Nondiscrimination Agreement [Under Title
VL Civil Rights Act of 1964)," a copy of which
is attached hereto and made a part hereoL

4. SupervisedBankAccounL The proceeds
of the loan and grant and the amount of
S- to be contributed by the
Corporation from its own funds and used for
approved eligible purposes shall be deposited
in a "supervised bank account" as required
by the Government. 'Amounts in the
supervised bank account exceeding $40,000
shall be secured by the depositary bank inr
advance In accordance with U. S. Treasury
Department Circular No. 176. As provided by
the terms of the agreement creating the
supervised bank account, all funds therein
shall, until duly expended, collaterally secure
the loan and grant obligations. Withdrawals
from the supervised bank account by the
Corporation shall be made only.on checks
signed by the of the Corporation
and countersigned by the County Supervisor
or other authorized official of the Farmers
Home Administration, and only for the
specific eligible purposes approved in writing
by the Government. The Corporation's share
of any liquidated damages or other monies
paid by defaulting contractors of their
sureties shall be deposited in the supervised
bank account to assure completion of the
project. When all approved items eligible for
payment with loan or grant funds are paid in
full any balance remaining in the supervised
bank account shall be treated as a refund of
loan and grant fundsin the sameratio as that
between the amounts of the loan and grant
and the supervised bank account shall be
closed.

5.Accounts for Housing Operations and
Loan Servicing. The Corporation shall
establish on Its books the following accounts.
which shall be maintained so long as the loan
or grant obligations continue:. A General Fund
Account. an Operation and Maintenance
Account. a Debt Service Account and a
Reserve Account. Funds in said accounts
shall be deposited in a lhank or banks insured
by the Federal Deposit Insurance
Corporation. except for any portion invested
In readily marketable obligations of the
United States as authorized by section 9. The
Treasurer of the Corporation shall execute a
fidelity bond. with a surety company
approved by the Government, in an amount
not less than the estimated maximum amount
of such funds to be held in said accounts at
any one time. The United States of America
shall be named as co-obligee, and the amount
of the bond shall not be reduced without the
prior written consent of the GovernmenL The
Corporation In its descretion may at any time
establish and utilize additional accounts to
handle any funds not covered by the
provisions of this resolution.

3 Only loan or grant funds and borrowers funds
to be used for an eligible loan or grant purpose, may
be deposited In the supervised bank account.
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6. General FundAccount. By the time the
loan and grant are closed the Corporation
shall from its own funds deposit in the
General Fund Account the amount of
$ -. All income and revenue from the -
housing shall upon receipt be immediately
deposited in the General Fund Account. The
Corporation may also in its discretion at any
time deposit therein other funds, not
otherwise provided for by this resolution, to
be used for any of the purposes authorized in
section 7, 8, or-9. Funds in the General Fund
Account shall be used only as authorized in
said section's and, until so used, shall be held
by the Corporation in trust for the
Government as security for the loan and
grant obligations. -

7. Operation and Maintenance Account.
Not later than the-15th of each month, out of.
the General Fund Account shall be
transferred to the Operation and
Maintenance Account, sufficient amounts to
enable the Corporation to pay from the
Operation and Maintenance Account the '
actual, reasonable, and necessary current
expenses, for the current month and the
ensuing month, of operating and maintaining
the housing not otherwise provided for.
Current expenses may include, in addition to
expenses occurring or becoming due monthly,
monthly accumulations of proportionate
amounts for the payment of items which may
become due either annually or at irregular
intervals, such as taxes and insurance and
normal repair and replacement of furnishings.
and equipment reasonably necessary for'
operation of the housing. Current expenses
may also include initial-purchase and
installation of such furnishings and
equipment with any funds deposited in and
transferred from the General Fund Account
whichare not proceeds of the loan and,
unless 'the Government gives prior written
.consent, are not income or revenue from the
housing.

8. Debt Service Account Each month,
immediately after the transfer to the
Operation and MaintenanceAccount
provided for in section 7, or after it is
determined that no such transfer is called for.
any balance remaining in the General Fund
Account, or so much thereof as may be
necessary, shall be transferred to the Debt
Service Account until the amount in the Debt'
Service Account equalb the amountof the
next installment due on the loan. Funds in the
Debt Service Account shall be used only for
payments on the loan obligations while they
continue and, until so used, shall be held by
the Corporation in trust for the Government
as security for the loan and grant obligations.

9. Reserve Account. (a) Immediately after
each transfer to the Debt Service Account as
provided in section 8, any balancein the"
General Fund Account shall be transferred to
the Reserve Account Funds in the Reserve
Account may be used only as authorized in
this resolution and until so used shall be held
by the Corporation in trust a's security for the
loan and grafit obligations. Transfers at a rate
not less than $ 2 annually shall be
made to the Reserve Account until the

'In most cases this figure should be one-tenth of
the aggregate sum specified later in the sentence as
the total amount of the ReserveAccount.

amount in the Reserve Account reache's the
sum of $ 3and shall be resumed at
any time when necessary, because of
disbursements from the Reserve Account, to
restore it to said sum. Of such sum. at least 50
percent shall be maintained on a cash basis,
referred to herein as the "cash reserve." After
the cash reserve reaches the required 50
percent of said sum, all or any portion of the
balance of said sum-may, at the option of the
Corporation, consist of an amount; referred to
herein as the "prepayment reserve," by which
the Corporation is "ahead of schedu6" as
defined in the regulations of'the Farmers -
Home Administration. Funds in the cash
reseve shall be deposited in a separate bank
account or accounts insured by the Federal
Deposit Insurahce Corporation or invested in
readily marketable obligations of the United
States, the earings on which shall accrue to
the Reserve Account.,

(b) With the prior consent of the
Government, funds in the Reserve Account.
may be used by the Corporation-

(1] To meet payments due on the loan
obligations in the event the amount In the
Debt Service Account is not sufficient for the
purpose. .

.(2) To pay costs of repairs or replacements
to the housing caused by catastrophe or lo'ng-
range depreciation which are not current
expenses under section 7.

(3) To make improvements or extensions to
the housing.- ..

(4) For other pruposes desired by the
Corporation whichin the judgment of the,
Government likely will promote the loan or
grant purposes without jeopardizing
collectibility of the loan or impairing'the
adequacy of the security, or will strengthen
the security, or will facilitate, improve, or
inaintain the orderly collectibility of the loan,

(c) Any amount in the Reseve Account
which exceedsithe sum specified in sub-
section (a), and is not agreed between the
Corporation and the Government to be used
for purposes authorized in subsection (b)
shall be applied promptly on the loan
obligations.

10..Regulatory Covenants. So long as the
loan or grant obligations continue, the
Corporation shall-

(a) Impose and collect such fees,
assessments, rents, and charges that the
income of the Corporation.will be sufficient
at all times-for operation and maintenance of
the housing-payments on the loan obligations,
and maintenance of the accounts herein
provided for.

(b) Maintain complete books and records
relating to the Corporation's financial affairs,
cause such books and records to be audited
at the end of eachfiscal year, promptly
furnish the Government without request a
copy of each audit report, and permit the
Government to inspect such books and
records at all reasonable times.

(c) If required or permitted by the
Government, revise the accounts herein
provided for, or establish new accounts, to
cover handling and disposition of income

"The amount to be inserted will usually be about
10 percent of the value of the buildings and related
facilities financed wholly or parlially with the loan
and grant. (Revised 7-3-74-PN 421-I

from and payment of expenses attributable to
the housing or to any other property securing
the loan or grant obligations, and submit to
the Government regular and special reports
concerning the housing or the Corporation's
financial affairs, including any Information
required by the Government regarding
income of the occupants of the housing.

(d) Unless the Government gives prior
consent-

(1) Not use or prmit use of the housing for
any prupose other than as low-rent housing
and related facilities for low-lncoma'domestlo
farm labor, as those terms are defined by the
Government.

j2) Not enter into any contract or
agreement for improvements or extensions to
the housing or other property securing the
loan or grant obligations.

(3) Not cause or permit voluntary
dissolution of the Corporation, nor merge or
consolidate with any other organization, nor
Transfer or encumber title, to the housing or
any part thereof or interest therin, by sale.
mortgage, lease, or other conveyance or
encumbrance, nor engage in any other neaw
business, enterprise, or venture than
operation of the housing,

(4) Not borrow any money, nor Incur any
liability aside from current expenses as
defined in section 7.

(e) Submit the following to the Government
for prior review not less than days
before the effective dates:

(1) Annual budgets and operating plans.
(2) Statements of management policy and

practice Including eligibility critiera and
implementing rules for occupancy of the
housing.:

(3) Proposed rents and charges and other
terms of rental agreements for occupancy of
the housing.

(4) Rates of compensation to officers and
employees of the Corporation payable from
or chargeable to any account provided for In
this resolution.

(f) If required by the Government, modify
and adjust any matters covered by clause (o)
of this section.

(g) Comply with all its agreements and
obligations in or under this resolution, the
note, Grant Agreement, security Instrument,
and any related agreement executed by the
Corporation In connection with the loan or
grant.

(h) Not alter, amencd, or repeal without the
government's consent this resolution or the
bylaws or articles of incorporation of the
Corporation, which shall constitute parts of
the total contract between the Corporation
and the Government relating to the loan and
grant obligations.

(i) Do other things as may be required by
the Government in connection with the
operation of the housing, or with any of the
Corporation's operations or affairs which
may affect the housing, the loan or grant
pbligations, or the security.

11 Refinancing of Loan. If at any time It
appears to the Government that the
Corporation is able to obtain a loan upon
reasonable terms aid conditions to refinance
the loan obligations then outstanding, upon
request from the Government, the
Corporation will apply for, take all necessary
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actions to obtain, and-accept such
refinancing loan and will use the proceeds for
said purpose.

12 General Provisions.
(a) It is understood and agreed by the

Corporation that any loan or grant will be
administered subject to the limitations of the
authorizing act of Congress and related
regulations, and that any rights granted to the
Government herein or elsewhere may be
exercised by it in its sole discretion to carry
out the purpose of the loan and grant, enford
such limitations, and protect the
Government's Financial interest in the loan.
and grant and the security.

(b) The provisions of this resolution are
representations of the Corporation to induce
the Government to make or insure a loan or
make a grant to the Corporation as aforesaid.
If thb Corporation should fail to comply with
or perform any of its loan or grant
obligations, such failure shall constitute
default as fully as default in payment of
amounts due on the loan obligations. In the
event of default, the Government at its option
may declare the entire amount of the loan
and grant obligations immediately due Und
payable ind, if such entire amount is not paid
forthwith, may take possession of and
operate the housing and proceed to foreclose
its security and enforce all other available
remedies.

(c) Upon request by the Government the
corporation will permit representatives of the
Government to inspect and make copies of
any of the records of the corporation
pertaining to the financial assistance. Such
inspection and copying may be made during.
regular office hours of the corporation, or any
other time the corporation and the
Government finds convenient.

(d) Any provisions of this resolution may
be waived by the Government in its sole
discretion, or changed by agreement between
the Government and the Corporation, after
this resolution becomes contractually
binding, to any extent such provisions could
legally have been foregone, or agreed to in
amended form, by the Government initially.

fe] Anynotice, consent, approval, waiver,
or agreement must be in writing.

(f) This resolution may be cited in the
security instrument and elsewhere as the
"Loan and Grant Resolution of (date of this

-resolution] 19- ."

Certificate

The undersigned,
the Secretary of the corporation identified in
the foregoing resolution, hereby certifies that
the foregoing is a true copy of a resolution
duly adopted by the board of directors on

19 -, which has not been
altered, amended or repealed.
(Date]
(Secretary)
(SEAL)

Exhibit F-Labor Housing Grant Agreement
This Agreement dated

19-, between
which is organized and operating under
(Authorizing Statute)
herein called "Grantee." and the United
States of America acting through the Farmers

Home Administration. Department of
Agriculture, herein called "Grantor,"
Witnesseth:

Vereas: Grantee has determined to
undertake a project of acquisition.
oonstruction, enlargement and/or capital
improvement of a Labor Housing Project to
serve domestic farm laborers at an estimated
cost or$ - and has duly authorized
the undertaking of such project.

Grantee is able to finance not more than S
-of the development costs through

revenues, charges, taxes or assessments, or
funds otherwise available to Grantee
resulting in a reasonable rental rate.

Said sum of$ - has been committed
to and by Grantee for such project'
development costs.

Grantor has agreed to grant the Grantee a
sum not to exceed S - subject to the
terms and conditions established by the
Grantor. Provided, however, that the
proportionate share of any grant funds
actually advanced and not needed for grant
purposes shall be returned Immediately to the
Grantor. The Grantor may terminate the grant
in whole, or in part. at any time before the
date of completion. whenever it Is determined
that the Grantee has failed to comply with
the conditions of the grant.

Now, Therefore, In consideration of said
grant by Grantor to Grantee, to be made
pursuant to Section 516 of the Housing Act of
1949 for the purpose only of defraying a part
not to exceed - percent of the
development costs, as defined by applicable
Farmers Home Administration Instructions.

Grantee Agrees That Grantee Will:
A. Cause said project to be constructed

within the total sums available to it, including
said grant, in accordance with the project
plans and specifications and any
modifications thereof prepared by Grantee
and approved by Grantor.

B. Permit periodic inspection of the
construction by a representative of Grantor
during construction.

C. Manage, operate and maintain the
project, including these units If less than the
whole of said project, continuously in an
efficient and economic manner.

D. Make the services of said project
available within its capacity to all domestic
farm laborers in Grantee's service area
without discrimination as to race, color,
religion, sex, national origin, age, marital
status, or physical or mental handicap
(possess capacity to enter into legal contract
for services) at reasonable rental rates,
whether for one or more types of units,
adopted by resolution date 19

-, as may bo modified from time to time
by Grantee. The initial rental rates must be
approvd by Grantor. Thereafter, Grantee may
not make modifications to the rental rate
structure without prior authorization from the
Grantor.

E. Adjusts its operating costs and service
charges from time to time to provide for
adequate operation and maintenance,
emergency repair reserves, obsolescence
reserves, debt service and debt service
reserves.

F. Provide Grantor with such periodic
reports as it may require and permit periodic

inspection of its operations by a
representative of the Grantor.

G. To execute Irorm FmHA 400-1, "Equal
Opportunity Agreement." and to execute
Form FmHA 400-4, "Nondiscrimination
Agreement," and to execute any other
agreements required by Grantor which
Grantee Is legally authorized to execute.. If
any such form has been executed by Grantee
as a result of a loan being made to Grantee
by Grantor contemporaneously with the
making of this grant, another form of the
same type need not be executed in
connection with this grant.

H. Upon any default under its
representations or agreements set forth in
this instrument. Grantee, at the option and
demand of Grantor, will repay to Grantor
forthwith the original principal amount of the
grant stated hereinabove, with the interest at
the rate of 5 per centum per annum from the
date of the default. Default of the Grantee
with constituted termination of the grant
thereby causing cancellation of Federal
assistance under the grant. The Provisions of
this Grant agreement may be enforced by
Grantor, at its option and without regard to
prior waivers by It of previous defaults of
Grantee, by judicial proceedings to require
specific performance of the terms of this
Grantee Agreements or by such other
proceedings In law or equity, in either
Federal or State courts, as may be deemed
necessary by Grantor to assure compliance
with the provisions of this Grant Agreement
and the laws and regulations under which
this grant Is made.

L Return Immediately to Grantor, as
required by the regulations of Grantor, any
grant funds actually advanced and not
needed by Grantee for approved purposes.

J. Use the real property including land. land
improvements, structures, and appurtenances
thereto, for authorized purposes of the grant
as long as needed.

1. Title to real property shall invest in the
recipient subject to the condition that the
Grantee shall use the real property for the
authorized purpose of the original grant as
long as needed.

2. The Grantee shall obtain approval by the
Grantor agency for the use of the real
property in other projects when the Grantee
determines that the property is no longer
needed for the original grant purposes. Use in
other projects shall be limited to those under
other Federal grant programs or programs
that have purposes consistent with those

:authorized for support by the Grantor.
3. When the real property is no longer

needed as provided in I and 2 above, the
Grantee shall request disposition instructions
from the Grantor agency or its successor
Federal agency. The Grantor agency shall
observe the following rules in the disposition
Insructions.

(a) The Grantee may be permitted to retain
title after it compensates the Federal
Government in an amount computed by
applying the Federal percentage of
participation in the cost of the original project
to the fair market value of the property.

(b) The Grantee may be directed to sell the
property under guidelines provided by the
Grantor agency and pay the Federal
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Government an amount computed by
applying the Federal percentage of '
participation In the cost of the original project
to the proceeds from sale (after deducting
actual and reasonable selling and fix-up
expenses, if any, from-the sales proceeds).
When the Grantee is authorized or required
to-sell the property, proper sales procedures
shall be established that provide for
competition to the extent practicable and,
result in the highest possible return.

(c) The Grantee may be directed to -transfer
title to the property to the Federal
Government provided that in such cases the
Grantee shall be entitled to compbnsation
computed by applying the Grantee's
percentage of particiption in the zost of the
program or project to the current fair market
value of the property.

This Grant Agreement covers the following
described real property (use continuation
sheets as necessary). I

SIK. Abide by the following conditions
pertaining to nonexpendable personal
property which Is furnisled by the Grantor or
acquired wholly or in pert with grant funds.
Nonexpendable personal property means
tangible personal property having a useful
life of more than one year and an acquisition
cost of $300 or more per unit. A Grantee may
use its own definition of nonexpendable
personal property provided that such
definition would at least include all tangible
personal property as defined above..

1. Use of nonexpendable property.
(a) The Grantee shall us6 the propertyin

the project for which it was acquired as long
as needed. When no longer needed for the
original project, the Grantee shall use-the
property in connection-with its other
Federally sponsored activities, if any, in the
following order of priority:.

(1) Activities sponsored by the FmHA.
(2) Activities sponsored by other Federal

agencies.
(b) During the time that nonexpendable

personal property is held for use on the
project for which it was acquired, the
Grantee shall make it available for-use on
other projects If such other use will not
interfere with the work on the project for
Which the propertywas originally acquired.-
First preference for such other use shall be
given to FmHA sponsored projects. Second
preference will be given to other Federally
sponsored projects. - .

2. Disposition of nonexpendable property.
When the Grantee no longer needs the
property as provided in paragraph (a]- above, -
the property may be used for other activities
In acoordanced with the following standards:

(a) Nonexpendable property with a unit
acquisition cost of $1,000. The Grantee may-
use the property for other activities -without
reimbursement to the Federal Government or
sell the property and retain the proceeds.

(b) Nonexpendable personal property with
a unit acquisition cost of $1,000 or more. The
Grantee may retain the property for other
uses provided that compensation is made to-.,
the original Grantor agency or its successor.
The amount of compensation shal be
computed by applying the percentage of
Federal participation in the cost of the
original project or program to the current fair

market value of the property. If the Grantee
has no need for the property-and the property
has further use value, the Grantee shall
request disposition instructions from-the
original grantor agency. -

I The Grantor agency shall determine
whether the property can beused to meet the
agency's requirements. If norequirement
exists within the agency, the availability of
the property shall be reported, in accordance
with the guidelinds of he Federal Property
Management Regulations (FPMR), to the
General Services Administration by the
Grantor agency to determine whether a
requirement for the property exists in other
Federal agencies. The Grantor agency shall
issue instructions to the Grantee no later than
120 days after the Grantee request and-the
following procedures shall govern:
(1) If so instructed orif disposition -

instructions are not issued within 120
calendar days after the Grantee's request, the
Grantee shall sell-the property and
reimburses the Grantor agency an amount
computed by applying to the sales proceeds
the percentage of Federal participation in the
cost of the original project or program. "
However, theGrantee shall be permitted to
deduct and retain from the Federal share $100
or ten percent of the proceeds, whichever is
greater, for the Grantee's selling and handling
expenses.

(2) If the Grantee is instructed to ship the
property elsewhere the Grantee shallbe
reimbursedby the benefitting Federal agency
with an amount which is computed by
applying the pbrcentage of the Grantee
participation in the cost of the original grant
project orprogram to the current fair market
value of the property, plus any reasonable
shipping or interim storage costs incurred.

(3) If the Grantee is instructed to otherwise
dispose of the property, the Grantee shall be
reimbursed by the Grantor agency for such
costs incurred in its disposition.

3. The Grantee's property management
standards for nonexpendable personal
property shall also include:

(a) Property records which accurately
provide for. a description of the property.;
manufacturer's serial number or other
identification number, acquisition date and
cost; source of the property, percentage (at
the end of budget year) of Federal
participation in the cost of the project for
which the property was acquired; location,
use and condition of the property and the
date the information was reported; and
ultimate disposition data including sales
price or the method used to determine current
fair market value if the Grantee reimburse the
Grantor for its share. ' -

(b) A physical inventory of propeity shall
be taken and the results reconciledwith the
property records at least bnce every two,
years to verify.the existence, current •
utilizationm and continued need for the
property.

(cIA control system shall be in effect to
insure adequate safeguards to prevent loss,
damage, or theft of the property.,Any loss,
damage, or theft of nonexpendable property
shall be investigated-and-fully -documented,

(d) Adequate maiqtenance procedures shall
be implemented to keep the property in good
condition.

(e) Proper sales procedures shall be
established for unneeded property which
would provide for competition to the extent
practicable and result in the highest possible
return.

This Grant Agreement covers the following
described nonexpendable-property (use
continuation sheets as necessary), .

L Provide Financial Management Systems
which will include:

1. Accurate, current, and complete
disclosure of the financial results of each
grant. Financial reporting will be on an
accrual basis.

2. Records which identify adequately the
source and application of funds for grant-
supporting activities. Those records shall
contain information pertaining to grant
awards and authorization, obligations,
unobligated balances, assets, liabilities,
outlays, and income.
3. Effective control over and accountability

for all funds, property and other assets,
Grajitees shall adequately safeguard all such
assets and shall assure that they are used
solely for atrthorized purposes.

4. Accounting records supported by source
documentation.

M. Retain financial records, supporting
documents, statistical records, and all other
records pertinent to the grant for a period of
at least three years after grant closing except
that the records shall be retained beyond the
three-year period if audit findings have not
been resolved. Microfilm copies may be
substituted In lieu of original records, The
Grantor and the Comptroller General of the
United States, or any of their duly authorized
representatives, shall have access to any
books, documents, papers, and records of the
Grantee's government which ard pertinent to
the specific grant program for the purpose of
making audits, examinations, excerpts and
transcripts.

N. Provide information as requested by the
Grantor to determine the need for and
complete any necessary Environmental
Impact Statements.

0. Provide an audit report prepared in'
sufficient detail toallow the Grantor 16
determine-that funds have been used in
compliance with the proposal, any applicable
laws and regulations and this Agreement,

P. Agree to account for and to return to
Grantor interest earned on grant funds,

.pending their disbursement for program
purposes whenjthe Grantee is a unit of local
government. States and agencies or
instrumentalities of states shall not be held
accountable for interest earned on grant
funds pending their disbursement.

Q. Not encumber, transfer or dispose of the
property or any part thereof, furnished by the
Grantor or acquired wholly or In part with
Grantor funds without the written consent of
the Grantor except as provided in item I
above.

R. To include in all contracts for
construction or repair a provision for
compliance with the Copeland "Anti-Kick
Back" Act (18 U.S.C. 874) as supplomented In,
Department of Labor regulations (29 CFR, r
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Part 3). The Grantee shall report all suspected
or reported violations to the Grantor.

S. Pay all laborers and mechanics
employed by contractors and subcontractors
wages at rates not-less than those prevailing
on similar construction in the locality as
determined by the Secretairy of Labor in
accordance with the Davis-Bacon Act, as
amended (40 U.S.C 276a-276a-5].

T. In construction contracts in excess of
$2,000 and in other contracts in excess of
$2,500 which involve the employment of
mechanics or laborers, to include a provision
for compliance witfhSections 103 and 107 of
the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-330) as
supplemerited by Depurtement 6f Labor
regulations (29 CFR, Part 5).

U. To include in all contracts in excess of
$100,000 a provision that the contractor
agrees to comply with all the requirements of
Section 114 of the Clean Air Act (42 U.S.C.
§ 1875C-9] and Section 308 of the Water
Pollution Control Act specified in Section 114
of the Clean Air Act and Section 308-of the
Water Pollution Control Act and all
regulations and guidelines issued thereunder
after the award of the contracL Such
regulations and guidelines can be found in 40
CFR 15.4 and 40 FR 17126 dated April 16,
1975. In so doing the Contractor further
agrees:

1. As condition for the award of contract to
notify.the Owner of the receipt of any
communication from the Environmental
Protection Agency (EPA) indicating that a
facility to be utilized in the performance of
the contract is under consideration to be
listed on the EPA list of Violating-Facilities.
Prompt notification is required prior to
oontract award.

2. To certify that any facility to be utilized
in the performance of any nonexempt
contractor subcontract is not listed on the
EPA list of Violating Facilities. Prompt
notification is required prior to dontract
award.

3. To include or cause to be included the
above criteria and the requirements in every
nonexempt subcontract and that the
Contractor will take such action as the
Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term
"facility" means any building, plan,
installation, structure, mine, vessel or.other
floating craft location, or site of operations,
owned, leased, or supervised by a Grantee,
cooperator, contractor, or subcontractor, to
be utilized in the performance of a grant,
agreement. contract subgrant. or subcontract.
Where a location or site of operation
contains or includes more than one building,
plant, installation, or structure, the entire
location shall be deemed to be a facility
except where the Director, Office of Federal
Activities, Environmental Protection Agency,
determines that independent facilities are co-"
located in one geographical area.

GRANTOR AGREES THAT IT:
A. Will make available to Grantee for the

purpose of this Agreement not to exceed
$ which it will advance
to Grantee to meet not to exceed -percent

of.the development costs of the project in

accordance with the actual needs of Grantee
as determined by Grantor.

B. Will assist Grantee, within available
appropriations, with such technical
assistance as Grantor deems appropriate in
planning the project and coordinating the
plan with local official comprehensive plans
and with any State or area plans for the area
in which the project is located.

C. At its sole discretion and at any time
may give any consent, deferment.

- subordination, release, satisfaction, or
termination of any or all of Grantee's grant
obligations, with or without available
consideration, upon such terms and
conditions as Grantor may determine to be
(1) advisable to further the purpose of the
grant or to protect Grantors financial interest
therein and (2) consistent with the statutory
purposes of the grant and the limitations of
the statutory under which It is made.
TERMiNATION OF TiS AGREEMENT.

This agreement may be terminated for
cause in the event of default on the part of
the Grantee as provided in paragraph I above
or for convenience of the Grantor and
Grantee prior to the date of completion of the
grant purpose. Termination for convenience'
will occur when both the Grantee and
Grantor agree that the continuation of the
project will not produce beneficial results
commensurate with the further expenditure
of funds.

IN WITNESS WHEREOF Grantee on the
date first above written has caused these
presence to be executed by its duly
authorized
and attested and its corporated seal affixed
by Its duly authorized

ATTEST:

By
By

(Title]

(Ttle)
UNrTED STATES OFAI, EPJCA FARMERS HO
AnMINISrRA1ON
By

(Title)

Exhibit G-Legal Service Agreement
Agreement made this - day of

,19-between the
.hereinafter called

the owners, and
hereinafter called the attorney. witnesseth.

Whereas the owners intent to form a
corporation, hereinafter called the
corporation, to construct and operate a labor
housing project in
(Town)
(County)
(State)
and to obtain a loan from the Farmers Home
Administration to finance the construction.
and the attorney agrees to perform all legal
services necessary to Incorporate the
Corporation, and to perform all other

customary legal services necessary to the
organization financing, construction, and
initial operation of the proposed rural rental
housing project, such services to include but
not to be restricted to the following- .

. Prepare the file necessary incorporating
papers and supervise and assist In taking
other necessary or incidental actions to
create the Corporation and authorize it to
finance, construct. and operate the proposed
housing project.

2. Prepare for, and furnish advice and
assistance to the Owners, and to the Board of
Directors and officers of the Corporation, in
connection with (a) notices and conduct of
meetings; (b) preparation of minutes of -

meetings; (c) preparation and adoption of
necessary resolutions in connection with the
authorization, financing. construction, and
initial operation of a rural rental housing
project; (d) necessary construction contracts;
(e) preparation of adoption of bylaws and
related documents; (i) any other action
necessary for organizing the Corporation or
financing, constructing, and initially
operating the proposed housing project.

3. Review of construction contract, bid-
letting procedure, and surety and
performance bonds.

4. Examination of real estate titles and
preparation, review, and recording of deeds
and any other instruments.

5. Cooperation with the architect employed
by the owners or the Corporation in
connection with preparation of survey sheets,
easements, and any other necessary title
documents, construction contracts, and other
instruments.

6. Rendering of legal opinions as required
by the owners or the Corporation-or the
Farmers Home Administration, United States
Department of Agriculture.

7. Owners agree to pay to the attorney for
professional services in accordance with this
agreement, as follows:

The fees to be payable in the following
manner and at the following times:

The attorney states and agrees that of the
above totl fees, represents
fees for services in connection with the
orGanization and incorporation of the
Corporation.

The owners and the attorney further
covenant and agree that, if upon organization
and incorporation the Corporation fails or
refuses to adopt and ratify this Agreement by
appropriate resolution within days, this
Agreement shall terminate and owners shall
be liable only for payment for legal services
rendered in connection with such
organization and incorporation.

Signed this- day of
Attorney:
Owners:
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Exhibit H-information Pertaining to
Preparation of Notes or Bonds and Bond
Transcript Documents for Public Body
Applicants.

(a) This section includes information for
use by public body applicants in-the
preparation and issuance df evidences of
debt ("bonds" or "debt instrunenits").This
information is made available to applicants
as appropriate for application processing anc
loan docket preparation.

(1) Policies. (i) This section outlines the
policies of the FmHA with respect to"
preparation and issuance of evidences of
debt (hereinafter sometimes referred to as
"bonds" or "debt instruments"] by applicant
whose obligations bear interest that is not
subject to Federal income tax.

(i) Preparation of the bonds and the bond
transcript documents will be the
tesponsibility of the applicant. Tax exempt
public body applicants will obtain the
services and opinion of recognized Bond
Counsel with respect to the validity of a b n
issue. The applicant normally will be
represented by a local attorney who will
obtain the assistance of a recognizedBond
Counsel firm which has had experience in
municipal financing with such investors as'
investment dealers, banks and insurance
companies.

(ii) At the option of the applicant for issu e
of $250,000 or less, Bond Counsel maybe
used for the Issuance of a final opinion only
and not for the preparation of the other
documents and of the bond docket when the
applicant. FmHA, and Bond Counsel have
agreed in advance as to the method of
preparation of the bond transcript ,
documents. Under such circumstances the
applicant will be responsible for the *
preparing of the bond transcript documents.

(iv) At the option of the applicant and witi
the prior approval from the National Office c
FmHA. for issues of $50,000 or less, the
applicant need not use Bond Counsel if:

'(A) The amount bf theissue does-not
exceed $50,000 andthe applicant recognizes
and accepts the fact that processing the - -
application may require additionalegaland
administrative time.

(B) There is a significant cost saving to the
applicant particularly with reference to total
legal fees after determining what Bond
Counsel would charge as compared with
what the local attorney will charge-without
Bond CounselI (C) The local attorneyis able and
experienced in handling this type of legal
work.

(D) The applicant understands dhat, if it is
required by FmHA to refinance its loan
pursuarit to the Statutory refinancing
requirements, It will probably have to obtain
at its expense a Bond Counsel's bpinion at
that time.

() All bonds will be prepared in
accordance with this regulation and will
conform as nearly as possible to accepted
methods of preparation of similar bonds in
the area.

(F) Many matters necessary to comply witi
FmHA requirements such as iand-Tights; ,-_

easements, and organizational documents
iwill be handled by the applicant's local
attorney. Specific closing instructions in
addition to any requirements of Bond
Counsel will be issued by the Office of the
General Counsel of the US. Department of

,Agriculture for the guidance of FmHA.
• (2) Bond transcript documents. Any
questions with respect toFmHA
requirements should be discussed with local
FmHA representatives. Bond Couns el is
required to furnish at least two complete sets
of the following to the applicant, who will
furnish one complete set to FmHA-.

(i) Copies of all organizational documents.
(ii) Copies of general incumbency

certificate.
(iii).Certified copies of minutes or excerpts

therefrom of all meetings of the applicant's
governing body at which action was taken in
connection with the authorization and
issuance of th6 bonds.

(iv) Certified copies of documents
d evidencing that the applicant has complied

fully with all statutory requirements incident
to calling and holding of a favorable bond
election, if such an election is necessary in
connection with bond issuance.

(v) Certified copies of the resolutions or
ordinances or other document, such as the
bond authoriing resolution or ordinance aind
any resolution establishing rates and
regulating the use of the improvement, if such
documents are not included in the minutes
furnished.

(vil Copies of official Notice of Sale and
affidavit of publication of Notice of Sale
where a public sale is required by State
statute.

(vii) Specimen bond, with any attached
coupons.

(viii) Attorney's no-litigation bertificate.
(ix) Certified copies of resolutions or other

If documents pertaining to the bond award.
(x) Any additional orsupporting

documents required by Bond Counsel.
-'xi) For-loans involving multiple advances

of FmHA loan funds, a preliminary approving
opinion of Bond Counsel if a-final unqualifed
opinion cannot be obtained uxitil all funds are
advanced. The preliminary opinion for the
entire issue shallbe delivered on or before
the first advance of loan funds and state that
the afiplicant has the legal authority to issue
the bonds, construct, operate and maintain.
the facility, and repay the loan subject only.
to changes during the advance of funds such
as litigation resulting from the failure to
advance loan funds, and receipt of closing
certificates.

(xii) Preliminary approving opinion, if.any,
and final unqualified approving opinion of
recbgnized Bond Counsel including opinion
regarding interest on bonds being exempt
from Federal and anyState inconie taxes. On
approval of the Administrator, a final opinion
may be qualifed to the extent that litigationis
pending relating to Indian claims that may
affect title to land or validity of the
obligation.

(3) Interim financing from commercial
sources during construction period for loansh of $5,0oo0 or more. in all cases where it is

possible for funds to be borrowed at
reasonable interest rates on an interim basis

from cpmmercial sources, such interim
financing will be obtained so as to preclude
the necessity for mulitple advances of FmHA
funds.

(4) Permanent instruments for FmHA loans
to repayinterim commercial financing. Such
loans will be evidenced by one of the types of
instruments In the order of preference shown
in paragraph (a)J5) of this section.

(5) Multiple advances of FmHA funds usit
permanent instruments. Where interim
Financing from commercial sources is not
available, FmHA loan proceeds will be
disbursed on an "as needed by borrower"
basis in amounts not to exceed the amount
needed during 30-day periods. FmIAA loans
will be evidenced by the following types of
instruments chosen in accordance with the
following order of preference:

(i) First preference--Form FmHA 440-22, If
legally permissible, use Form FmHA 440-
22,"Promissory Note Association or
Organization," for insured loans.

(ii) Second preference-single instrunents
with amortized installments. If Form FmHA
440-22 is not legally permissible, use a single
instrument showing on the face the full
amount of the loan and providing for
amortized installments with provision for
entering the date and amount of each FmHA
advance on the reverse there of or on an
attachement to the instrument. Form FmHA
440-22 should be followed to the extent'
possible. Where Interest-only payments are
scheduled for the first installment due dates,
no attempt should be made to compute In
dollar terms the amount of interest due on
such dates. Rather the instrument should
provide that "interest only" Is due on these
dates. Thereafter, Tegular amortized
installments of a specified dollar amount will
be due on each installment date.

(iii) Third preference-sinle instrument
with installments of prnclpal plus interest. If
a single amortized insfallement instrument is
not legally permissible, use a single
instrument provding for specified
installments of prinbipal plus accrued
interesL The principal should be In an
amount best adapted to making principal
retirement and interest payments which
closely approximate equal Installments of
combined interest and principal as required
by the first two preferences.

(A) The repayment terms described in
paragraph (a)(5)(il) of this section "Second
preference" apply.

( (B) .The instruments shall contain In
substance the following provisions:

(1) A statement of principal maturities and
4ue dates.

(2] Payments madb on indebtedness
evidenced by this instrument, regardless of
when.madi, shall be applied first to interest
due through the date of payment and next to
principal except that payments made from
security depleting sources shall, after
payment of interest to the payment date, be
applied to the principal lust to become due
under the instrument and shall'not affect the
obligation of the borrower to pay the
remaining nstallments as scheduled.

(iv) Fourth preference. If instruments
described under the first, second, and third
preferences are not legally permissible, use
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serial bonds with a bond or bonds delivered
in the amount of each adyanced. Bondswill be
delivered in th; order of the* numbers. Such
bonds will conform with the minimum
requirements of paragraph (a)(7) of this
section. Rules for application of payments on
serial bonds will be the same as those for
principal installement single bonds as set out
in the preceding paragraph (a)(5)(iii] of this
section.

(6) Multiple advances of FmHA funds using
temporary debt instrument When none of the
instruments described in paragraph (a)[5) of
this section are legally permissible or
practical, a-bond anticipation note or similar
temporary debt instrument may be used. The
debt instrument will provide for multiple
advance of FmHA loan funds and will be for
the full amount of the FmHA loan. The
instrument will be prepared by Bond Counsel
and approved by the State Director and OGC.
At the same time FmHA delivers the last
advance, the borrower will deliver the
permanent bond instrument to FmHA to
replace the temporary debt instrument and
the canceled temporary instrument will be
delivered to the borrower. The approved debt
instrument will show at least the following.

(i) The date from which each advance will
bear interesL

(ii) The interest rate.
(W)i A payment schedule providing for

interest on outstanding principal at least
annually.

(iv) A maturity date which shall be no
earlier than the anticipated issuance date of
the permanent instrument~s).

(M) Minimum bond specifications. The
provisions of paragraph (aJ(7) are of this
section minimum specifications only, and
must be followed to the extent legally
permissible.

I) Type and denominations. Bond
resolutions or ordinances will provide that
the instrument(s) be either a bond
representing the total amount of the
indebtedness or Serial bonds in
denominations customarily accepted in
municipal financing (ordinarily in multiples of
not less than $1,000). Single bonds may
provide for either repayment of principal plus
interest or amortized installements;
amortized installments are preferable from
the standpoint of FmiHA. Coupon bonds will
not be used unless required by statute.

(ii) Bondregistration. Bonds will contain
provisions permitting registration as to both
principal and interest. Bonds purchased by
FmHA will be registered in the name of
"United States of America, Farmers Home
Administration," and will remain so
registered at all times while thebonds are
held or insured by the United States. The
address of FmHA for registration purposes
will be that of the FmHA Finance Office.

(iiI) Size andqdity. Size of bonds and
coupons should conform to standard practice.
Paper must be of sufficient quality to prevent
deterioration through ordinary handling over
the life of the loan.

(iv) Date of bonds. Bonds will be dated as
of the day of delivery.

(v) Payment date. Insofar as loan payments
are consistent with income availability,
applicable State statutes, and commercial

customs in the preparation of bonds or other
evidence of indebteness. they should be
scheduled on a monthly basis either in the
bond or other evidence of indebtedness or
through the use of a supplemental agreement.
Such requirements will be accomplished noi'
later than the time of loan closing. When
monthly payments are required. such
payments will be scheduled beginning one
full month following the date of loan closing
or the end of any approved deferment period.
Subsequent monthly payments will be
scheduled each full month thereafter. In those
cases where evidence of Indebtedness calls
for annual or semiannual payments, they will
be scheduled beginning six or twelve full
months, respectively following the date of
loan closing or the end of any approved
deferment period. Subsequent payments will
be scheduled each sixth or twelfth full month
respectively, thereafter. When the evidence
of indebtedness Is dated the 29th. 30th. or
31st day of a month, the payment date will be
scheduled the 28th day of the month.
Borrowers scheduled to make monthly
payments will be given a monthly payment
card jacket at the time of loan closing. These
borrowers will submit payment directly to the
Finance Office."

(vi) Place ofpaymenL Payment on bonds
purchased by FmHA should be submitted to
the FmHA Finance Office by the borrower.

(vii) Redemptions. Bonds should contain
customary redemption provisions, subject.
however, to unlimited right of redemption
without premium of any bonds held-by FmHA
except to the extent limited by the provisions
under the "Third Preference" and "Forth
Preference" in paragraph (a)(5) of this
section.

(vfii) Additional revenue bonds. Parity
bonds may be Issued to complete the project.
Otherwise, parity bonds may not be Issued
unless the net revenues (that Is, unless
otherwise defined by the State statute, gross
revenues less essential operation and
maintenance expense) for the fiscal year
preceding the year in which such parity
bonds are to be issued were 120 percent of
the average annual debt service requirements
on all bonds then outstanding and those to be
issued provided that this limitation may be
vaived or modified by the written consent of
bondholders representing 75 percent of the
then outstanding principal indebtedness
Junior and subordinate bonds may be issued
without restriction.

(ix) Scheduling of FmHA payments when
joint financing is involved In all cases In
which FmHA is participating with another
lender in the joint financing of the project to
supply funds required by one applicant, the
FmHA payments of principal and Interest.
should approximate amortized installments.

(x) Precautions. The following types of
provisions in debt instruments should be
avoided.

(A) Provisions for the holder to manually
post each payment to the instrument.

(B) Provisions for returning the permanent
or temporary debt instrument to the borrower
in order that It, rather than FmHA, may post
the date and amount of each advance or
repayment on the instrument.

(8) Bidding by FmHA. Where a public bond
sale Is required by State statutes, FmHA will
not normally submit a bid at the advertised
sale unless State statutes require a bid to be
submitted. Preferably, FmHA will negotiate
the purchase with the applicant subsequent
to the advertised sale ifno acceptable bid is
received. In those cases were FmHA is
required to bid, the bid will be made at the
applicable FmHA Interest rate.

Exhibit I--Guide Letter for Use in Informing
Private Lender of FHA's Commiment
(Name and Address of Private Lender)

DearMr.
(For Organizations]

Reference is made to a request from the-
(Smith Housing Assoc.) through (John Smith]
Its President. for interim financing from your
firm to construct a rental housing facility at
the Interest rate and terms and conditions
agreed upon as reflected in the attached
letter.
(For Individuals)

Reference is made to a request from (John
Jones) for Interim financing from yar firm to
construct a rental housing facility at the
interest rate and terms and conditions agreed
upon as reflected in the attached letter.

This letter Is to confirm certain
understandings on behalf of the Farmers
Home Administration (FmHA).

Final drawings, specifications, and all
other contracts documents have been
prepared and approved, and the applicant is
prepared to commence construction. It has
been determined by the applicant and the
Farmers Home Administration that the
conditions of loan closing can be met. Funds
have been obligated for the project, as
evidenced by the attached copy of Form
FmHA440-67. "Acknowledgement of
Obligated Funds/Check Request.'

The applicant has been required by FmHA
to deposit $ with your firm to be
utilized prior to any Interim loan funds. The
applicant has proposed and FmHA has
agreed that you may first advance any
applicant funds on deposit, and then advance
the proceeds of the interim loan in
accordance with the terms and conditions
stated in your attached letter, as needed to
pay for construction and other authorized
and legally eligible expenses incurred by the
applicant. It Is understood, however, that
advances of both the applicant's fnds and
the interim loan funds will be made only
upon presentation of proper statements and
partial payment estimates prepared by the
builder, and approved forpayment by the
consulting architect, the applicant. and the
FmHA District Director.

We have scheduled the Farmers Home
Administration loan to be closed when
construction to be financed with loan funds is
substantially complete in accordance with
the FmHA approved contract documents,
drawings and specifications (except for minor
punch list items), and the applicant provides
evidence indicating that there are no unpaid
obligations outstanding in connection with
the project. At that time, funds not exceeding-
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the FinHA loan amount will be aevailablb to
pay off the amount of loan advances your
lending institution has made for authorized
approved purposes, including accrued
interest'to the date of closing.

FmHA cannot provide you with an
unconditional letter of commitment
guaranteeing FmHA loan closing. Factors
such as noncbmpletion, default, unacceptable
workmanship, and marked deviation from
approved drawings and ipe!ificatiofis could
prevent the FmHA loan from being closed.

These problems can be'minimized by
making a thorough review of the [contract
documents,]* drawings and specifications,
evaluating the qualifications and past
performance of the builder, and obtaining an
adequate corporate surety bond guaranteeiN
both payment and performance.

The following are additional safeguards to
help assure FmHA loan closing:

1. We invite you or youirepresentatives to
accompany FmHA personnel during
construction inspections so thatat least 3 or 
joint Inspections at critical points during -
construction (including the final inspection),-
can be made to help assure that construction
is proceeding in accordance with the FmHA
approved drawings and specifications.

2,-FmHA will maintain its commitment in
the amount of the obligated loan funds for i
reasonable period of time after the expiration
of any specified completion dates, provided
work on the project.is progressing-
satisfactorily and any identified problems
have been resolved., -

3. FrnHA will not arbitrarily abandon your
lending institution in the event of default.
Should the contractor default, FmHA will
attempt to provide financial assistance to the
applicant in accordance with our .
administrative procedures and lending
requirements, provided a new contractor can
complete the project for a total cost within
the security value of the project. If this is not
possible, or should the FmHA loan applikant
become unable or unwilling to c ntinue with-
thb project, FmHA also will attempt to
provide financial assistance to any eligible
applicant (subject to the availability of funds,
our administrative procedures, and our
lending requirements), Jo purchase the
completed project from your lending
institution.

4. FmHA is aware that circumstances, such
as subsurface ground conditions and change
orders necessitated by required changes in
the work to be performed, may cause cost
increases after FmHA loan approval and the
obligation of FmHA loan funds. It isa general
practice for FmHA to make subsequent loans
when necessary to help cover these eligible
costs, provided additional loan funds are
available, the change orders were approved! ,

by FmHA, the increased costs are legitimate
and are for authorized loan purposes, and the
total cost of the project is within its security
value.

Your assistance to the applicant is
appreciated.

Sincerely, -
State Director.

This regulation -las not been.
determined significant under'the USDA

criteria implementing Executive Order
12044. A copy of the Impact Statement
prepared according to these criteria.is
available from the Office of the Chief,
Directives Management Branch, Farmers
Home Administration,.U.S. Department
of Agriculture, Room 6346, Washington,
DC., 20250.

This document has been reviewed in
accordance with FmHA Instruction
1901-G, "Environmental Impact
Statements." It is the determination of
FmHA that the proposed action does not
constitute a major Federal action
significantly affecting the quality of the
human environment, and in accordance
with the National Environmental Policy
Act of 1969, Public Law 91-190, an
Environmental Impact Statement is not
required.
(42 U.S.C. 1480; delegation of authority by the

t Secretary of Agriculture, 7 CFR 2.23;
delegation of authority by the Assistant
-Secretary for Rural Development,7 CFR 2.70.]

Dated: April 30,1979.
James E. Thornton,
Associate Administrofor Farmers Home Admnisrtolon.
tFR Doc. 79-14303 Filed 5-8-79 &45 am]

L BILIN CODE 3410-07-M -

CIVIL AERONAUTICS.BOARD

[14 CFR Ch. II]

.Currency Exchange Conditions;
Termination of Rulemaking

AGENCY:.,Civl.Aeronautics Board.
ACTION: Termination of rulemaking
proceeding.

SUMMARY: The Civil Aeronautics Board
'is terminatinga rulemaking begun in
response to a petition by the Air
Transport Association a trade
association of various U.S. scheduled air
carriers. The petition asked the Civil
Aeronautics Board toadopt rules to
alleviate currency exchange problems of
U.S. flag carriers in foreign countries.-*

- The Board has decided that the problem
is better handled-through case-by-case
proceedings than by rulemaking. -
FOR FURTHER INFORMATION CONTACT.
Mark W. Frisbie, Office of General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, Washington, D.C.
20428. 202/673-5442.
SUPPLEMENTARY INFORMATION: In
February 1977, the Air Transport'-
Association of America (ATA) Ifiled a
petition for-ul'emakingdirected at the'

ATA acted on behalf of Alaska Airlines. Aloha-
Airlines, Brahiff Airways, Delta Air lines. Eas'tern
Air Lines, The Flying Tiger Line, National Airlines,
Northwest-Airlines, Pan Anierican World Airways.
Trans World Airlines,WesternAlr Lines, Wien Air
Alaska.- and Noith Central Airlines.-

problem of certain foreign currency
exchange prices affecting U,S. flag
carriers in various countries.'ATA cited
two major problems: restrictions on
sales by U.S. carriers in a foreign
country, and governmentally-Imposed
restrictions and delays in converting or
remitting foreign currency revenues.
ATA proposed that the Board should,
subject to presidential approval, require
foreign air carriers operating in the
United States to establish escrow
accounts in dollars in the United States
when U.S. carriers encounter foreign
currency problems in the home countries
of particular carriers. The escrow
account would contain funds of the
foreign air carrier equivalent to the
unremitted funds of U.S. air carriers
held by the foreign country. ATA also
suggested that escrow funds could be
transferred to affected U.S. carriers, in
return for which the foreign air carrier
would be credited with the U.S. carriers'
claims toforeign funds, thereby folding
an informal currency exchange. ATA
recommended that the rule include
reciprocal restriction on ticket sales by
foreign carriers in the United States
whenever U.S. carriers are restricted In
the foreign land.

On May 31,1977, in response to
ATA's petition, the Board Issued an
Advance Notice of Proposed
Rulemaking (EDR-327, 42 FR 28898, June
6, 1977) asking for more detailed
information on the problem and on
ATA's proposal. Seaboard World
Airways, Mr. Robert T. Murphy, and
ATA filed comments favoring some
regulatory action by the Board, and
Czechoslovak Airlines, VARIG
(Brazilian Airlines), and China Airlines

'opposed any such action.
Comments supporting the ATA

petition argued that bilateral
negotiations have proven ineffective In
practice to cure the currency exchange
problems. Mr. Murphy, a former Member
of the CAB, stated that diplomatic
efforts to solve these problems have
been so consistently unproductive that'
remedial action Is Warranted. ATA
maintained that diplomatic and
commercial negotiations are too time-
consuming, given the 'sums of money at
stake, to be worthwhile, even if they are
ultimately successful. In~addition, ATA
reiterated its claim that the Board Is
obligated by the International Air
Transportation Fair Competitive
Practices Act of 1974 (88 Stat. 2102, 49
U.S.C. 1159) to take action to eliminatei
the discriminatory and unfair
competitive practices alleged. ATA

* advocated a rulemaking that would
allow faster action than underexisting
case-by-case procedures. It suggested as
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guidelines for the Board procedures that
would take about I month in all.
Individual permit amendment
procedures ordinarily take at least 5
months.

Comments opposing the suggested
rulemaking argued that currency
exchange problems are best handled on
an individual basis, and they questioned
the Board's authority to make private
foreign air carriers responsible for the
actions of their governments.
Czechoslovak Airlines argued that no
actionable discrimination exists where
all foreign carriers are treated the same,
if the disparate treatment for domestic
carriers is based on established policy
or legislation of the home country. It
intimated that action directed against
those policies, without any further
showing of discriminaton, could prpcvoke
retaliation in turn against air carriers of
the country taking the action. VARIG
asserted that under the InternationalAir'
Transportation Policy of the United
States (September 1976) unilateral
action should be used-only as a last
resort, and that unilateral action in this
case would violate a bilateral agreement
between the United States and Brazil. It
also maintained that the Board has no
statutory authority to hold or transfer
the funds of one private airline for the
benefit of another, and that the
suggested escrow arrangement would be
a taking of private property without
compensation in violation of the Fifth
Amendment.

The Board recognizes that foreign
currency difficulties are a significant
problem for U.S. flag carriers, but we
have decided that they are best handled
on a case-by-case basis, not by the more
summary procedure contemplated in
this rulemaldng. Any conditions that
could be imposed on foreign air carriers
under a rule such as proposed by ATA
can also be imposed through individual
permit amendment proceedings. The
conditions could be imposed more
quickly under a rule than by permit
amendment, but we do not think that
quick action is usually necessary or
judicious in these matters.

Foreign currrency exchange problems
for U.S. carriers, while significant, are
rarely so acute as to cause complete
cessation of operation. A carrier that
cannot withdraw money from a foreign
country, or that experiences unusual
delay in withdrawal, can obtain working
capital from financial institutions. A
carrier's expenses may temporarily
increase pending permit amendment
proceedings, or it may suffer from
devaluation, but it will not be prevented
from operating. Hence, immediate action
on behalf of U.S. carriers is not so urgent

in currency exchange matters as where
actual operating rights have been
limited or denied. Moreover, although
currency restrictions do not affect the
flag carrier of a country as they do other
carriers, and thus may be considered
discriminatoiy, the carriers representing
financially troubled countries are
usually in weak financial condition
themselves, and therefore do not enjoy a
superior competitive position relative to
the U.S. carriers.

As we noted in EDR-327, foreign
currency exchange practices present
complex issues that transcend aviation
considerations alone. These problems
do not lend themselves to solution
through standardized, summary
proceedings. The Board has limited
expertise in the banking procedures and
economic policies prevailing for each
country where there are currency
exchange problems. Individual permit
amendment proceedings would allow
thorough investigations, resulting in
solutions tailored to the circumstances
of each case, and they would allow
consultation with agencies having
greater expertise.

Because the Issues in foreign currency
exchange matters are so complicated,
but seldom critical to the provision of air
transportation, we have decided that a
rulemaking is not the right vehicle for
dealing with them. The opportunity for
thorough study and individually tailored
solutions in a case-by-case approach is
more important than the ability to act
more quickly under a rule. Accordingly,
the Civil Aeronautics Board is
terminating this rulemaking proceeding.
(Secs. 204,402, Federal Aviation Act of 1958,
as amended, 72 Stat. 743,737; (49 U.S.C. 1324.
1372].)

By the Civil Aeronautics Board.
Thys T. Kxylmt,

[EDR-un B, Docket No. 30400J
[FR Doc. 79-137 F led 5- ,V; &4S am)
BILUNG CODE 632 0-01-M

NATIONAL AERONAUTICS AND

SPACE ADMINISTRATION

[14 CFR Parts 1204 and 1216]

Policy on Environmental Quality and
Control; Procedures for Implementing
the National Environmental Policy Act
(NEPA)
AGENCY: National Aeronautics and
Space Administration.
ACTION: Proposed rule.

SUMMARY. NASA proposes to adopt
procedures for implementingihe
provisons of the National Enironmental

Policy Act (NEPA) in accordance with
the latest regulations of the Council on
Environmental Quality (CEQ, 43 FR
55978 (1978) (to be codified in 40 CFR
1500 et seq.].
DATE: Comments or suggestions should
be submitted in writing on or before
June 8,1979.
ADDRESS: Comments should be
addressed to Mr. Nathaniel B. Cohen.
Director, Management Support Office
(External Relations), Code LB-4.
National Aeronautics and Space
Administration. Washington, DC 20546.
FOR FURTHER INFORMATION CONTACT.
Mr. Nathaniel B. Cohen, 202-755-8383.
SUPPLEMENTARY INFORMATION. Section
102 of the NEPA directs Federal
agencies to interpret and administer the
policies, regulations, and public laws of
the United States in accordance with the
environmental policies established in
Section 101 of the Act. Section 102(2]
contains "action-forcing" provisions to
make sure that Federal agencies act
according to the letter and spirit of the
Act. The CEQ has issued implementing
regulations to provide Federal agencies
with "efficient, uniform procedures for
-translating the law (NEPA) into practical
action." These regulations provide
"uniform standards applicable
throughout the Federal government for
conducting environmental reviews."

The CEQ regulations require that each
agency develop its own procedures for
their implementation. The agency
procedures are required to supplement
the CEQ regulations and to confine
themselves to implementing procedures;
they should not merely paraphrase the
CEQ regulations. The regulations that
follow provide for the required NASA
implementing procedures for compliance
with the NEPA. They are designed to:

a. Integrate the NEPA process with
other planning at the earliest possible
time.

b. Ensure that decisions are made in
accordance with the policies and
purposes of NEPA.

c. Involve the public in the NEPA
process in an appropriate, responsible
manner.

These procedures cover the NASA
decision processes and the substantive
consideration of environmental factors,
the procedural requirements for
environmental documentation in the
decision processes, criteria to assist in
determining the need for enviornmental
impact assessments and statements, and
the required contents of these
assessments and statements. CEQ
Regulations require that these
procedures be effective July 30,1979.
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PART 1216-ENVIRONMENTAL.
QUALITY

1. In 14 CFR Chapter V: Subpart
1204.11 is redesignated as Subparts
1216.1 and 1216.3 and revised to read as
follows:

Subpart 1216.1-Policy on Environmental'
Quality and Control

Sec.
1216.100 Scope.
1216,101 Applicability.
1216.102 Policy.
1216.103 Responsibilities of NASA officials

Subpart 1216.3-Procedures for
Implementing the National Enviromental
Policy Act (NEPA) .

1216.300 Scope.
1216.301 Applicability. ,
1216.302 . Definition of key terms.
1216.303, Responsibilities of NASA officials

Agency Procedures
1216.304 Major decision points.,
i216.305 Criteria for actions requiring

epxironmental assessments.
1216.306 Preparation of environmental

assessments.
1216.307, Scoping.
1216.08 Preparation of draft itaterdents.
1216.309 Public involvement-
1216.310 *Preparation of final statement.

"1216.311 Record of the decision.
1216.312 Timing.
1216:313• Implementing and monitoring the

decision.
116.314 -Tiering., -

1216.315 Processing legislative
environmental impact statements.

1216.316 Cooperating with other agencies
and individuals.

1216.317. Classified information.,
1216.318 Deviations.

Other Requirements
1210.319 Environmental resources

document.
1216.320 Environmental review and

consultation requirements.
1216.321 Environmental effects abroad of

major Federal actions.
,Authority.-The National Aeronautics ahd

Space Act of 1958, as amended'(42 U.S.C.
2451 et seq,]; the National Environmental
Policy Act of 1969 [NEPA),,as amended (42
U.S.C. 4321 et seq.); the Environmental
Quality Improvement Act of 1970, as
amended (42 U.S.C. 4371 et seq.); Section 309
of the Clean Air Act as amended (42 U.S.C.
7609); Executive Order 11514, Protection and
Enhancement of Environmental Quality
(March 5. 1970, as amended by Executive
Order 11991, May 24,1977); the Council on
Environmental Quality NEPA Regulations (4'
FR 55978); and Executive Order 12114,,
Environmental Effects Abroad of Major,. --
Federal Actions, January 4,1979 (44 FR 1957).

Subpart 1216.1-Policy on -
Environmental Quality and Control -

§ 1216.100 Scope.

This Subpart sets forth NASA policy
on environneital quality and control
and the'responsibilities of NASA
officials in carrying out these policies.

§ 1216.101 "Applicablllty.

This Subpart-is applicable to NASA
Headquarters and field installations.

§ 1216.102 Policy.
NASA policy is to:
(a) Use all practicable means,

consistent with NASA's statutory
authority, available resources, and the
national policy, to protect and enhance
the quality of the environment;'

(b) Provide for proper attention to and
ensure that environmental amenities
and values are given appropriate
consideration in all NASA actions,
including those performed under
contract, grant; lease, or permit;

(c) Recognize the worldwide and long-
range character of environmental
concerns and, when consistent with the
foreign policy of the United States and
its own responsibilities, lend . .
appropriate support to initiatives,
resolutions, and programs designed to
maximize international cooperation in
anticipating and preventing a decline in
the quality of the world environment;

(d) Use systematic and timely
approaches which'will onsure the
integrated use of the natural and social
sciences and environmental design arts
in planning and decisionmaking for
actions which may have an impact on
thd human environment;

(e) Pursue research and development,
within the scope of NASA's authority or
in response to authorized agencies, for
application of technologies useful in the
protection and enhancement of
environmental quality;
, f Initiateand utilize ecological and

other environmental information in the
-planning and deyelopment of resource-

oriented projects; and
(g) Invite qooperation, where

appropriate, from Federal, State, local,
and regional authorities and the'public
in NASA planning and decisionmaking
processes.

§ 1216.103 Responsibilities of NASA
officials.

(a) The-Associate Adiiinistrator'for
External Relations or-desighee shall: -

(1) Coordinate-the-formulatiOn and'
revision of NASA'p0licies and positions
onA inat tbrs pertairiuig to en4'ronmental.
protection and enhancementr•

(2) Represent NASA in working with
other governmental agencies and
interagency organizations to formulate,
revise, and achieve uniform
understanding and application of
governmentwide policies relating to the
environment;

(3) Develop and ensure the
implementation of agencywide
standards, procedures, and working
relationships for protection and
enhancement of environmental quality
and compliance with applicable laws

-and regulations;
(4) Develop, as an integral part of

NASA's basic decision processes,
procedures to ensure that environment al
factors are properly considered in all
proposals and decisions;

(5) Establish and maintain working
relationships with the Council on
Environmental Quality, Environmental
Protection Agency, and other national,
state, and local governmental agencies,
-concerned with environmental matters'

(6) Acquire information for and ensure
the preparation of appropriate NASA
reports on environmental matters.

(b) Officials-in-Charge of
Headquarters Offices and NASA Field
Installation Directors are responsible
for.

(1) Identifying matters under their
cognizance which may affect protection
and enhancement of environmental
quality and for employing the proper
procedures to ensure that necessary
actions are taken to meet the
requirements of applicable laws and
regulations;

(2) Coordinating environmental
quality-related activities under their
cognizance with the Associate
Administrator for External Relations:
and

(3) Supporting and assisting the
Associate Administrator for External
Relations on request.

(c) Officials-in-Charge of
Headquarters Offices are additionally
responsible for:

(1) Giving high priority, in the pursuit
of program objectives, to the
identification, analysis, and proposal of
research and development which, If
conducted by NASA or other agencies,
may contribute to the achievement of
beneficial environmental objectives; and

(2) In coordination with the Associate
Administrator for External Relations,
making available to other parties, both
governmental and nongovernmental,
advicp and information useful in
protecting and enhancing the quality of
the environment.

(d) NASA Field Installation Directors
are additionally responsible for:

I | 1
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(1) Implementing the NASA policies,
standards and procedures for the
protection and enhancement of
environmental quality and
supplementing them as appropriate in
local circumstances;

(2) Specifically assigning
responsibilities for environmental
activities under the installation's
cognizance to appropriate subordinates,
while providing for the coordination of
all such activities; and

(3) Establishing and maintaining
working relationships with national,
state, regional and goirernmental
agencies responsible for environmental
regulations in localities in which the
field installations conduct their
activities.

-Subpart 1216.3-Procedures for
Implementing the National
Environmental Policy Act (NEPA)

§ 1216.300 Scope.

This Subpart sets forth NASA
procedures implementing the provisions
of Section 102(2) of the National
Environmental Policy Act (NEPAl. The
NASA procedures of this Subpart
supplement the regulations of the
Council on Environmental Quality (43
FR 55978) which establish uniform
procedures for implementing those
provisions of NEPA.

§ § 1216.301- Applicability.

(a) This Subpart is applicable to
NASA Headquarters and field
installations.

(b) The procedures established by this
Subpart apply to all NASA actions
which may have an impact on the
quality of the environment. These
actions may fall within any of the three
NASA budget categories: Research and
Development (R&D), Construction of
Facilities (CofF], and Research and
Program Management (R&PM), or, if not
involving budget authority or other
Congressional approval, may be
separate from the categories.

§ 1216.302 Definition of key terms.

The definitions contained within Part
1508, Terminology and Index, CEQ
Regulations, 43 FR 55978, apply to'
Subpart 1216.3. Additional definitions,
necessary for the purpose of this
Subpart are as follows:

(a) Budget Line Items. The individual
items in the annual NASA authorization
legislation which are used here to
classify the range of NASA actions. The
three main budget line items are:

(1) Research andDevelopment (R&D].
Those activities directed towards
attaining the objectives of a specific'

mission, project, or program. All NASA's
aeronautics and space program
elements are categorized within the R&D
program categories. R&D funds are
expended chiefly for contracted
research and development and for
research grants. Some R&D funds are
also expended in support of in-house
research (e.g., equipment purchases and
other research support, but not civil
service salaries).

(2) Research and Program
Management (R&?PM). Those activities
directed towards the general support of
the NASA institution charged with the
conduct of the aeronautics and space
program. R&PM funds are expended for
the NASA civil service work force (both
for performing in-house R&D andfor
planning, managing, and supporting
contractor and grantee R&D), and for
other general supporting functions.

(3) Construction of Facilities (C of F).
Those activities directed towards
construction of new facilities; repair,
rehabilitation, and modification of
existing facilities; acquisition of related
facility equipment; design of facilities
projects; and advance planning related
to future facilities needs.

(b) Construction of Facilities Project.
The consolidation of applicable specific
individual lypes of facility work.
including related collateral equipment,
which is required to fully reflect all of
the needs, generally relating to one
facility, which have been or may be
generated by the same set of events or
circumstances which are required to be
accomplished at one time in order to
provide for the planned initial
operational use of the facility or a
discrete portion thereof. Facility projects
are subject to the NASA decision
processes of § 1?16.304.

(c) EnvironmentalAnalysis. The
analysis of the environmental effects of
proposed actions, including alternative
proposals. The analyses are carried out
from the very earliest of planning
studies for the action in question, and
are the materials from which the more
formal environmental assessments.
environmental impact statements, and
public record of decisions are made.

(d) InstitutionalAction. An action to
establish, change, or terminate an aspect
of the NASA institution, defined as the
total NASA resource (plant, employees,
skills).

(e) R&D Project A discrete research
and development activity, with a
scheduled beginning and ending, which
normally involves one of the following
primary purposes:

(1) The design, development, and
demonstration of major advanced
technology hardware items;

(2) The design. construction, and
operation of a new launch vehicle (and
associated ground support) during its
research and development phase; and

(3) The construction and operation of
one or more aeronautics or space
vehicles (and necessary ground support)
in order to accomplish a scientific or
technical objective. R&D projects are
each subelements in the NASA R&D
budget line item. R&D projects are
subject to the decision processes of
§ 1216.304.

§ 1216.303 Responsibilties of NASA
officiaLs.

(a) The Associate Administrator for
ExternalRelations or designee, who is
responsible for developing the
procedures of this Subpart and for
ensuring that environmental factors are
properly considered in all NASA
planning and decisionmaking, shall:

(1) Monitor these processes to ensure
that the agency procedures are
achieving their purposes;

(2) Advise line management and
inform NASA employees of technical
and management requirements of
environmental analysis, of appropriate
expertise available in and out of NASA,
and-with the assistance of the NASA
General Counsel--of relevant legal
developments; and

(3) Consolidate and transmit to the
appropriate parties NASA comments on
environmental impact statements and
other environmental reports prepared by
other agencies.

(b) Officials-in-Charge of
Headquarters Offices (hereafter termed
"Headquarters officials") are
responsible for implementing the
procedures established by these
regulations for the consideration and
documentation of the environmental
aspects of the decision processes in
their respective areas of responsibility.

(c) The Director, Office of Legislative
Affairs, is responsible for ensuring that
legislative environmental impact

statements accompany NASA "
legislative proposals or reports on
legislation submitted to the Congress.
The Associate Administrator for
External Relations, the Comptroller, and
General Counsel will provide guidance
as required.

Agency Procedures

§ 1216.304 Major decision points.
The possible environmental effects of

a proposed action must be considered,
along with technical, economic. and
other factors, in the earliest planning. At
that stage, the responsible Headquarters
official shall begin the necessary steps
to comply with all the requirements of
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Section 102(2) of the National. ,
Environmental Policy Act of 1969. Major
NASA activities, particularly R&D and
facility projects, generally, have four
distinct phases: The conceptual study
phase; the detailed planning/definition
phase; the development/construction
phase; and the operation phase. -(Other.
NASA activities have fewer,less well-
defined phases, but can still be
characterized by phases representing
general or feasibility study, detailed
planning or definition, and
implementation.) Environmental
documentation shall be linked to major
decision points as follows:

(a) Completion of an environmental
assessment and the determination as to
whether an environmental impact
statement is required must be made
prior to the decision to proceed from the
conceptual.study phase to the detailed
planning/definition phase of the
proposed action. For example; this
determination must be concurrent with:

(1) Proposal of anR&D project for
detailed planning and project definition;

(2) Proposal of a major Construction
of Facilities project for detailed planning-
and project definition;-

(3) Proposal of an institutional action-
(other than a facility project) for
detailed planning and definition; and

( (4) Proposal of-a plan to define
changes in an approved project.

(b) The final environmental impact
statement (EIS) should be completed
and circulated prior to the decision to
proceed from the detailed planning/
definition phase to the development/

-construction (or implementation) phase
of the proposed action. For example, the
EIS should be completed by, and
incorporated with:

(1) Proposal of an R&D project for
development/construction;

(2) Proposal of a major Constructol2
of Facilities project for development/
construction;

(3) Proposal to undertake a significant
institutional action (other than a facility
project); and

(4) Proposal to implement a program
change:

§1216.305 Criteria for actions requiring
environmental assessments. I

(a) Whether a proposed NASA action
within the meaning of the CEQ
Regulations (43 FR 55978) requires the
preparation of an environmental
assessment, an environmental impact
statement, both, or neither, will depend-
upon the scope of the actionand the
context and intensity of any
environmental effects expected to result.
A NASA action shall require the
preparation of-an environmentaI _ -

assessment (§ § 1501.3 and 1508.9 of the
CEQ Regulations) provided the action is
not one normally requiring an
environmental impact statement
(parigraph (c)) or it is not categorically
excluded from the requirement for an
environmental assessment and an
environmental impact'statement
(paragraph. (d)).

(b] Specific NASA actions normally
requiring an environmental assessment
are:

(1) Specific spacecraft development
and flight projects in space science.

(2) Specific spacecraft development
and flight projects in space and
terrestrial applications..

(3) Specific experimental projects in-
aeronautics and space technology and
specific energy technology applications.

(4) Development and operation of new
space transportation systems and
advanced development of new space
transportation and spacecraft systems.

'(5) Reimbursable launches of non-
NASA spacecraft or payloads.

(6) Major Construction of Facilities
projects.

(7) Actions' to alter ongoing operations
at a NASA installation which could
lead, either directly or indirectly, to
natural or physical environmental
effects.

(c) NASA actions expected to have a
significant effect upon the quality of the
human environment shall require an
environmental impact statement. For
these actions an environmental
assessment is not required. Criteria to
be used in determining significance are
gfven in § 1508.27 of the CEQ
Regulations (43 FR 55978). Specific
NASA'actions requiring environmental
-impact statements, all in the R&D budget,
category, are as follows:

(1) Development and operation of new
launch vehicles.

(2) Development and operation of
space vehicles likely to release
substantial amounts of foreign materials
into the earth's atmosphere, or into
space.

(3) Development and operation of
nuclear systems, including reactors and
thermal devices used for propulsion
and/or power generation. Excluded are
devices with millicurie quantities or less
of radioactive materials used as
instrument detectors and small
radioisotope heaters used for local
thermal control, provided they are"
properly contained and shielded.

-(d) NASA-actions categorically
excluded from the requirements to
prepare either an environmental
assessment or an EIS (§ 1508.4 of the
CEQ Regulations) fit the following
criteria: They.are each sub-elements of -

an approved broadbased level-of-effort
NASA science and technology prbgram
(basic research, applied research,
de,,elopment of technology, ongoing
mission operations), facility program, or
institutional program; and they are each
managed relatively Independently of
other related sub-elements by means of.
separate task orders, Research and
Technology Operating Plans, etc.
Specific NASA actions fitting these
criteria and -thus categorically excluded
from the requirements for environmental
assessments and gnvironmental impact
statements are:

(1) R&D activities in space science
(eg., Physics and Astronomy Research
and Analysis, Planetary Exploration
Mission Operations and Data Analysis)
other than specific spacecraft
development and flight projects.

(2) R&D activities In space and
terrestrial applications (e.g., Resource
Observations Applied Research and
Data Analysis, Technology Utilization)
other than specific spacecraft
development and flight projects.

(3) R&D activities in aeronautics and
space technology (e.g., Research and
Technology Base, Systems Technology
Programs) other than experimental
projects and energy technology
applications.

(4) R&D activities In space
transportation systems engineering and
scientific and technical support

-operations, routine transportation
operations, and advanced studies.

(5) R&D activities in space tracking
and data systems.

(6) Facility planning and design.
(7) Minor construction of new

facilities including rehabilitation,
modification, and repair.

(8) Continuing operations of a NASA,
installation at a level of effort, or altered
operations, provided the alterations
induce only social and/or economic
effects but no.natural or physical
environmental effects.

(e) Even though an action may be
categorically excluded from the need for
a formal environmental assessment or.
environmental impact statement, It Is
not excluded from the requirement for
an environmental analysis conducted
during the earliest planning phases. If
that analysis shows that the action
deviates from the criteria for exclusion
and it is concluded that there may be
significant environmental effects, an
environmental assessment must be
carried out. Based upon that assessment,
a determination must then be made
.Whether or not to prepare an
environmental impact statement.

_ 
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§ 1216.306 Preparation of environmental
assessments.

(a) For each NASA action meeting the
criteria of § 1216.305(b), and for other
actions as required, the responsible
Headquarters official shall prepare an
environmental assessment (§ § 1501.3
and 1508.9 of the CEQ legulations) and,
on the basis of that asseqsment,
determine if an EIS is required.

(b) If the determination is that no
environmental impact statement is
required, the Headquarters official shall,
in coordination with the Associate
Administrator for External Relations,
prepare a "Finding of No Significant
Impact" (See § 1508.13 of the CEQ
Regulations.) The "Finding of No
Significant Impact" shall be made
available to the affected public through
direct distribution and publication in the
Federal Register.

(c) If the determination is that an
environmental impact statenient is
required, the Headquarters official shall
proceed with the "notice of intent to
prepare an EIS" (see § 1508.22 of the
CEQ Regulations). The Headquarters
official shall transmit this notice to the
Associate.Administratbr for External
Relations for review and subsequent
publication in the Federal Register (see
section 1507.3(e) of the CEQ
Regulations). The Headquarters official
shall then apply procedures set forth in
§ 1216.307 to determine the scope of the
EIS and proceed to prepare and release
the environmental statement in
accordance with the CEQ Regulations
and-the procedures of this Subpart.

(d) Environmental assessments may
be prepared for any actions, even those
which meet the criteria for
environmental impact statements
(§ 1216.305(c)) or for categorical
exclusion (§ 1216.305(d)), if the
responsible Headquarters offibial
believes that the action may be an
exception or that an assessment will
assist in planning or, decisionmaking.

§ 1216.307 Scoping.
The responsible Headquarters official

shall conduct an early and open process
for determining the scope of issues to be
addressed in environmental impact
statements and for identifying the
significant issues related to a proposed
action. The elements of the scoping
process are defined in § 1501.7 of the
CEQ Regulations and the process must
include considerations of the range of
actions, alternatives, and impacts
discussed in § 1508.25 of the CEQ
Regulations. The range of environmental'
categories to be considered in the
scoping process shall include, but not be
limited to:

(a) Air quality;,
(b) Water quality;,
(c) Waste generation, treatment,

transportation disposal and storage;
(d) Noise, sonic boom, and vibration;
(e) Toxic substances;
(f0 Biotic resources;
(g) Radioactive materials and non-

ionizing radiation;
(h) Endangered species;
(i) Historical, archeological, and

recreational factors;
U) Wetlands and floodplains; and
(k) Economic, population and

employment factors, provided they are
interrelated with natural or physical
environmental factors.

§ 1216.308 Preparation of draft
statements.

(a) The responsible Headquarters
official shall prepare the draft
environmental impact statement in the
manner provided in Part 1502 of the
CEQ Regulations and shall submit the
draft statement and any attachments to
the Associate Administrator for
External Relations for NASA review
prior-to any formal review outside
NASA. This submission shall be-
accompanied by a list of Federal, state,
and local officials (Part 1503 of the CEQ
Regulations) and a list of other
interested parties (§ 1506.6 of the CEQ
Regulations) from whom comments
should be requested.

(b) After the NASA review is
completed, the Associate Administrator
for External Relations shall submit the
approved draft statement to the
Environmental Protection Agency (EPA),
Office of Federal Activities, and shall
seek the views of appropriate agencies
and individuals in accordance with Part
1503 and § 1506.6 of the CEQ
Regulations.

c) Comments received shall be
provided to the originating official for
consideration in preparing the final
statement. To the extent possible,
requirements for review and
consultation with other agencies on
environmental matters established by
statutes other than NEPA, such as the
review and consultation requirements of
the Endangered Species Act of 1973, as
amended, should be met prior to or
through this review process (§ 1216.320).

§ 1216.309 Public Involvement
- (a) Interested persons can get

information on NASA environmental
impact statements and other aspects of
NASA's NEPA process by contacting the
Director, Management Support Office
(Code LB), NASA, Washington, DC
20546, 202-755-8383. Pertinent -
information regarding any aspect of the

NEPA process may also be mailedto the
above address.

(b) Responsible Headquarters officials
and NASA Field Installation Directors
shall identify those persons, community
organizations, and environmental
interest groups who may be interested
or affected by the proposed NASA
action and who should be involved in
the NEPA process. They shall submit a
list of such persons and organizations to
the Associate Administrator for
External Relations at the same time they
submit:

(1) A recommendation regarding a
"Finding of No Significant Impact,"

(2) A "Notice of Intent to Prepare an
EIS,"

(3) A recommendation for public
hearings,

(4) A preliminary draft EIS,
(5) A preliminary final EIS,
(6) Other preliminary environmental

documents (§ 1216.321(d)).
(c) The Associate Administrator for

External Relations may modify such
lists referred to in paragraph (b) as
appropriate to ensure that NASA shall
comply, to the fullest extent practicable,
with § 1506.6 of the CEQ Regulations
and § 2-4(d) of Executive Order 12114.

(d) The decision whether to hold
public hearings shall be made by the
Associate Administrator for External
Relations in consultation with the
General CounseL

§ 1216.310 Preparation of finar
statements.

(a) After conclusion of the review
process with other Federal, state, and
local agencies and the public, the
responsible Headquarters official shall
consider all sugges tions, revise the
statement as appropriate, and forward
the proposed final statement to the
Associate Administrator for External
Relations. The Asiociate Administrator
for External Relations shall submit the
approved final statement to the EPA
Office of Federal Activities, to all
parties who commented, and to other
interested parties in accordance with
CEQ Regulations.

(b) Each draft and final statement, the
supporting documentation, and the
record of decision shall be~available for
public review and copying at the office
of the responsible Headquarters official,
or at the office of a suitable designee.
Copies of draft and final environment
impact statements shall also be
available at the NASA Information
Center, 600 Independence Avenue, SW,
Washington. DC 20546; at information
centers at appropriate NASA field
installations; and at appropriate state
and local clearinghouses.
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§ 1216.311 Record of the decision.
At the time of the decision on the

proposed action, the originating
Headquarters official shall consult with
the Associate Administrator for
External Relations and prepare a
concise public record -of the decision.
(See § 1505.2 of the CEQ Regulations.)

§ 1216.312 Timing.
(a) Environmental impact statements

are drafted when the Headquarters
official has determined that the
statement shall be prepared. No
decision to proceed to the development/
construction (for implementation) phase
of the proposed action (the major
decision point.of § 1216.304(b)) shall be
made by NASA until the later of the
following dates (§ 1506.10 of the CEQ
Regulations); 1

(1) Nihety days after publication of an
EPA notice of a NASA draft EIS.

(2 Thirty days after publication of an
EPA notice of a NASA final EIS.
' (b) When necessary to comply with

other specific statutory requirements,
NASA shall consult with and obtain
from CEQ time periods other than those
specified by the Council for timing of
agency action.-
§ 1216.313 Implementing and monitoring

.the decision.
(a) Section 1505.3 of the CEQ

Regulations provides for'agency
monitoring to assure that mitigation
measures and -other commitments
associated with the decision and its
implementation and described in the EIS
are carried out and have the intended
effects.,

(b) The responsible Headquarters
official shall, as necessary, conduct the
required monitoring and shall provide
periodic reports as required by the
Associated Administrator for External
Relations.

If the monitoring activity indicates
that resulting environmental effects
differ from those described in the
current documents, the Headquarters
official shall reassess the environmental
impact and consult with the Associate
Administrator for External Relations to
determine the need for additional
mitigationmeasures and whether to
prepare a supplement to the EIS (see
§ 1502.9 of the CEQ Regulations).

§ 1216.314 Tiering.

Actions which are the subjectof an
environmental impact statement and
which represents projects of broad -

scope may contain within them -
component actions of narroweirscope,
perhaps restricted to individual sites of
activity or sequential stages of a

mission, and which themselves may
require environmental assessments and,
where necessary, environmental impact
statements. The CEQ Regulations
provide that agencies may use "Tiering"
(§ 1508.28 of the CEQ Regulations) of
environmental impact statements to -
relate such broad and narrow actions.
When employing tiering, Headquarters
officials shall, by reference, make
maximum use of environmental
documentation already available, and
avoid repetition
§ 1216.315 Processing legislative "
environment Impact statements.

(a) Preparation of a legislative
environmental impact statement shall
conform to the requirements of § 1506.8
of the CEQ Regulations. The responsible
Headquarters official, in coordination
with the Associate Administrator for
External Relations, shall identify those
legislative proposals or reports on
legislation that would require.
preparation of environmental impact
statements in accordance with criteria

'set forth in § 1216.305.
(b) For the purposes of this provision,

"legisIation!' not only excludes requests
for appropriati~ns f§ 1508.i7 of the CEQ
Regulations),'but also excludes the
annual authorization bill submitted to
the Congress.

§ 1216.316 Cooperating with other
agencies and individuals._

(a) The Associate Administrator for
External Relations shall ensure that
NASA officials have an opportunity to
cooperate with-other agencies and
individuals. He/she shall keep abreast
of the activities of Federal, state, and
local agencies, particularly activities in
which NASAhas expertise or
jurisdiction by law (see § 1508.15 of the
CEQ Regulations). He/she shall inform
the responsible Headquarters official of
the need for cooperation as necessary.

(b) At the request of the Associate
Administrator for External Relations,
Headquarters officials shall initiate
discussions with another Federal agency
concerning those activities which may
be the subject of that agencys EIS on
whfch NASA proposes to comment.
(c) At the request of the Associate

Administrator for External Relations,
the responsible Headquarters official
shall, in the interest of eliminating
duplication, prepare joint analyses, "
assessments, and statements with state
and local agencies. These joint

, environmental documents shall conform
with the requirements of these
procedures and overall NASA policy.

(d) Because -of the uniqueness of
NASA's aerospace activities, it is

unlikely that NASA will have the
opportunity to "adopt" environmental
statements prepared by other agencies
(§ 1506.3 of the CEQ Regulations).
However, should the responsible NASA
official wish to adopt a Federal draft or
final environmental impact statement or
protion thereof, he/she shall consult
with the Associate Administrator for
External Relations to determine whether
that statement meets NASA
requirements.

(e) From time to time, there may be
disagreements between NASA and
other Federal agencies regarding which
agency has primary responsibility to
prepare an environmental impact
statement in which both parties are
involved. The Headquarters official with
primary responsibility for the activity in
question shall consult with the associate
Administrator for External Relations to
resolve such questions In accordance
with § 1501.5 of the CEQ Regulations.

(f0 Responsibility for the
environmental analyses and any
necessary environmental assessments
and environmental impact statements
required by permits, leases, easements,
etc., proposed for issuance to non-
Federal applicants rests with the
Headquarters official responsible for
granting of that permit, lease, easement,
etc- The responsible Headquarters
official shall consult with the Associate
Administrator for External Relations for
advice on the type of environmental.
information needed from the applicant
and on the extent of the applicant's
participation in the necessary
environmental studies and their
documentation.

§ 1216.317 Classified information.
Environmental assessments and

impact statements which contain
classified information to be withheld
from publip release in the interest of
national security or foreign policy shall
be organized so that the classified
portions are appendices to the
environmental document Itself. The
classified portion shall not be made
available to the public.

§ 1216.318 Deviations.

From time to time there will arise
good and valid reasons for a deviation
from these procedures. These
procedures are not intended to be a
substitute for sound professional
judgment. Accordingly, if and as
problems arise which justify a deviation,
the proposed deviation and supporting
rationale shall be forwarded to the
Associate Administrator for External
Relations. Unless such docum6ntation is
received, it will be assumed that each
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planning and decisionmaking action is
in accordance with these procedures.

§ 1216.319 Environmental resources
document.

Each Field Installation Director shall
ensure that there exists an
environmental resources document
which describes the current
environment at that field installation,
including current information on the
effects of NASA operations on the local
environment. This document shall
include information on.the same
environmental effects as included in an
environmental impact statement (See
§ 1216.37). This document shall be
coordinated with the Associate
Administrator for External Relations
and shall be published in an appropriate
NASA report category for use as a
reference document in preparing other
environmental documents (e.g.,
environmental impact statements for-
proposed actions to be located at the
NASA field installation in question).
The Director of each NASAfield -
installation shall ensure that existing
resource documents are reviewed and
updated, if necessary, by December 31,
1980, and at appropriate intervals
thereafter.
§ 1216.320 Environmental review and
consultation requirements.
I (a) Headquarters officials and Field
Installation Directors shall, to the
maximum extent possible, conduct
environmental analyses, assessments,
and any impact statement preparation
concurrently with environmental
reviews required by the laws and
regulations listed below-

(1) Section 106 of the National
Historic Preservation Act of 1966 (16
U.S.C. 470(fn) requires identification of
National Register properties, eligible
properties, or properties which may be
eligible for the National Register within
the area of the potential impact of a
NASA proposed action. Evaluation of
the impact of the NASA action on such
properties shall be discussed in draft
environmental impact statements and
transmitted to the Advisory Council on
Historic Preservation for comments.

(2) Section 7 of the Endangered
Species Act (16 U.S.C. 1531 et seq.)
requires indentification of and
consultation on aspects of the NASA
action that may affect listed species or
their habitat. A written request for
consultation, along with thd draft
statement, shall be conveyed to the
Regional Director of the U.S. Fish and
Wildlife Service or the National Marine
Fisheries Service, as appropriate, for the

Region where the action will be carried
out.

(3) Executive Order 11988
(Floodplains Management) and
Executive Order 11990 (Wetlands), as
implemented by 14 CFR Subpart
1216.2-Floodplains and Wetlands
Management. prescribe procedures to
avoid adverse impacts associated with
the occupancy and modification of
floodplains and wetlands and require
identification and evaluation of actions
which are proposed for location in or
which may affect a floodplain or
wetland. A comparative evaluation of
such actions shall be discussed in draft
environmental impact statements and
transroitted to appropriate A-95
clearing-houses for comments.

(b) Other environmental review and
consultation requirements peculiar to
NASA, if any, shall be identified as a
part of a NASA environmental
handbook to be prepared.
§ 1216.321 Environmental effects abropd
of major Federal actions,

(a) In accordance with these
procedures and EO. 12114,
"Environmental Effects Abroad of Major
Federal Actions" (44 FR 1957), dated
January 4,1979, the Headquarters
official shall analyze actions under his/
her cognizance with due regard for the
environmental effects abroad of sdch
acdtions. The Headquarters official shall
consider whdther such actions involve:

(1) Potential environmental effects on
the global commons (I.e., oceans and the
upper atmosphere)

(2) Potential environmental effects on
a foreign nation not participating with or
not otherwise involved in the NASA
activity-

(3) The export of products or facilities
producing products (or emissions/
effluents) which in the U.S. are
prohibited or strictly regulated because
their effects on the environment create a
serious public health risk. The Associate
Administrator for External Relations -
will provide additional guidanco
regarding the types of chemical.
physical, and biological agents involved.

(4) A physical project which, in the
U.S., would be prohibited or strictly
regulated by Federal law to protect the
environment against radioactive
substances;

(5) Potential environmental effects on
natural and ecological resources of
global importance and which the
President in the future may designate (or
which the Secretary of State designates
pursuant to international treaty). A list
of any such designations will be
available from the Office of the

Associate Administratorfor External
Relations.

Lb] Prior to decisions [§ 1216.304) on
any action falling into the categories
specified in paragraph (a). the
Headquarters official shall make a
determination whether such action may
have a significant environmental effect
abroad.

(c) If the Headquarters official
determines that the action will not have
a significant environmental effect
abroad, he/she shall prepare a
memorandum for the record which
states the reasoning behind such a
determination. A copy of the
memorandum shall be forwarded to the
Associate Administrator for External
Relations. Note that these procedures do
not allow for categorical exclusions
(E.O. 12114, section 2-5[d)),

(d) If the Headquarters official
determines that an action mayhave a
significant environmental effect abroad,
he/she shall consult with the Associate
Administrator for External Relations
and the Director, International Affairs
Division. The Associate Administrator
for External Relations, in coordination
with the Director, International Affairs
Division, shall [as specified inEO.
12.14) make a determination whether
the subject action requires:

(1) An environmental impact
statement;

(2 Bilateral or multilateral
environmental studies; or

(3) Concise reviews of environmental
issues..

(e) When informed of the
'determination of the Associate
Administrator for External Relations,
the Headquarters official shall proceed
to take the necessary actions in
accordance with these implementing
procedures.

(f) The Associate Administrator for
External Relations shall in coordination
with the Director, International Affairs
Division. determine when an affected
nation shall be informed regarding the
availability of documents referred to in
paragraph (d] and coordinate with the
Department of State all NASA
communications with foreign
governments concerning environmental
matters as related to E.O. 1114 (44 FR
1957).
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PART 1204-ADMINISTRATIVE
AUTHORITY AND POLICY

Subpart 1204.11 (§§ 1204.1100-1204.1103)
[Reserved]

2. In 14 CFR Chapter V, Subpart
1204.11 is reserved.
Robert A. Froscb,
Administrator.

IFR Doc. 79-14511 Filed &-8-79; s4 am]
BILUNG CODE 7510-O1-M

DEPARTMENT OF ENERGY.
Federal Energy Regulatory
Commission

[18 CFR Parts 154 and 2711

Amendment and Clarification of the
Commission's Interim Regulations
Implementing the Natural Gas Policy
Act of 1978 and Regulations Under the
Natfral Gas Act
AGENCY: Federal Energy Regulatory
Commission.
ACTION: Notice of Inquiry.

SUMMARY: The Federal Energy
Regulatory Commission hereby requests
comment on.the proper procedure for
handling challenges to contractual
authority to collect maximum lawful
prices under the Natural Gas Policy Act
of 1978.
DATES: Comments should be filed by
May 16, 1979.
ADDRESSES: All filings should reference
Docket No. RM79-22 and should be
addressed to: Office of the Secretary,
Federal Energy Regulatory Commission,'
825 North Capitol Street, N.E.,
Washington, D.C. 20426.
FOR FURTHER INFORMATION CONTACT.
Phil Yates, Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, (202) 275-
4212,
SUPPLEMENTARY INFORMATION: On
March 13,1979, the Commission issued
Order No. 23 in Docket No. RM79-22.
Order No. 23 dealt generally with the
question of contractual authority to
collect maximum lawful.prices'the under
Natural Gas Policy Act of 1978 (NGPA].1

Apart from that question Was the
procedural issue of how an interested
.party could challenge the collection of
an NGPA maximum lawful price if that
interested party assertdd'that the
applicable contract did not provide the
requisite authority to collect the price.

In Order No. 23 we stated:
[Tihe Commission will establish a general
protest procedure in which partiesjin interest
can petition the Commission for a specific

Pub. L 95-621, 92 StaL 3350.

determination as to whether a particular
contractual clause constitutes the requisite
authority to charge and collect Natural Gas
Policy Act rates. 2

By this Notice of Inquiryi the
Commission requests suggestions on the.
proper forum in which to deal with
challenges of contractual authority to
collect the maximum lawful prices under
the NGPA and the most expeditious
method of dealing with such challenges.
Suggestions have been made in the
formal pleadings in Docket No RM79--
22,3 that area rate clauses could be
grouped generically for decisional
purposes and that Purchased Gas
Adjustment (PGA) hearings may be the
appropriate forum for considering
challenges to contractual authority. The
Commission invites comments on these
two suggesions, as well as any other
procedural alternatives to resolve
challenges to contractual authority.
Comments should specifically address
the mechanics of the procedural
approach favored by the commentor.

The Commission wishes to establish a
procedure to handle challenges as
quickly as possible.4 Accordingly, we
will consider only those comments
received by May 16,1979.

Interested persons are invited to
submit written comments on the
proposed regulations to the Office of the
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,.
NE., Washington, D.C. 20426. Comments
should reference Docket No. RM79-22
on-the outside of the'envelope and on all
documents submitted to the
Commission. Fifteen (15) copies-should
be submitted. All comments and related
information received by the Commission
by May 16,1979, will be considered
pribr to the promulgation of final
regulations.

By direction of the Commission.
Kenneth F. Plumb,"
Secretory

Docket NO. RM79-221

jFR Doc. 79-14510 Filed 5-8-79. 8.45 am]

BILHG CODE 6450-01-M.

2 Order No. 3, mimeo of 52 Docket No. RM79-22.
3Application of the Public Service Commission of

the State of New York for Rehearing of Order No.
23; Petition of the State of Michigan and the
Michigan Public Service Commission for Rehearinj
of Order No. 23. Both were filed on May 12,1979, In
Docket No. RM79-22.

'The deadlines for filing protests to blanket
affadavits and interim colrection filings were
extended by Commission order from May 1, 1979, to
June 15, 1979, in response to a Request of
Associated Gas Distributors for Clarification, filed
on May 12, 1979, in Docket No. RM79.-22. *

FEDERAL EMERGENCY
MANAGEMENT AGENCY

[24 CFR Part 1917]

Proposed Flood Elevation
Determinations for the City of Santa
Fe Springs, Los Angeles County, Callf.,
Under the National Flood Insurance
Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA I

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the City
of Santa Fe Springs, Los Angeles
County, California. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation In the national
flood insurance program (NFIP)..
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year] flood elevations are
available for review at City Hdll, 11710
Telegraph Road, Santa Fe Springs,
,California. Send comments to, Mr.
Robert Williams, City Manager, City of
Santa Fe Springs, City Hall, 11710
Telegraph Road, P.O. Box 2120, Santa Fe
Springs, California 90670.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
City of Santa Fe Springs, California, in
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub: L.
93-234), 87 Stat. 980, which added
section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of

' The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly,
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 lR
41943, September 19, 1978) and Executive Order
12127 (44 FR 19387, April 3,1979).
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1968 (Pub. L 90-448)), 42 U.S.C. 4001-
4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are;
required. They should not be construed
to mean the community must ch nge
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal. State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year] flood
elevations for selected locations are:

BEv.ation
n feet

Source of Dlcea Location nationl
Geodetic

vertical datum

Flovm N. 1- Florenoce Averrue-50 feet'. 118
Poor& Area - 200 feet nort.east of 84

intersection of North Fod
Coyote Creek and
Ati sKs Topeka and
Santa Fe Ralroad.

Poning Area 100 feat northwestof 141
iktarsection of Lake.and
Road and Atcison Topeka
and Santa Ferailma.

Po rg Aea . 100 feetnortlieast of 146
intersection of Lakeland
Road and Atchison Topeka
and Santa Fe Railraod.

'Upstream from centmrne.

(National Flood Insurance Act of 1968 (Title
XIM of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804, November 28,1968), as amended; 42
US.C. 4001-4128 Exeutive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued April 24,1979.

13 FederaIngmnce A drhinfsftar
[DocketNo.FL-SI43]
[FR Doc. 79-14088 Filed s4-- es am]
BILLING CODE 4210-23-M

[24 CFR Part 1917]

Proposed Flood Elevation

Determinations for the City of Willows,
Glenn County, Calif., Under the
National Flood Insurance Program
AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.1

'The fimctions ofi itFederal insurance
Administration. Department o(Housing and Urban
Development. were transferred to the newly
established Federal Emergency Management
Agencyby Reorganization Plan No. 3 of 1978 (43 FR

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the City
of Willows. Glenn County, California.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that tho
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood.
Insurance Program (1F).
DATES: The period for comment will be
ninety (90) days following the sec!0nd
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESSES. Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at City Hall, 201
Lassen Street. Willows, California. Send
comments to: Mr. Russell Melquist, City
Manager, City of Willows, City Hall, 201
Lassen Street, Willows, Calfornia 95988.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program. 202-755-5581 or Toll
Free Line (800] 424-0872. Room 5270,451
Seventh Street SW., Washington. D.C.
20410.
SUPPLEMENTARY INFORMATIOW: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
City of Willows, California. in
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L.

.93-234). 87 Stat. 980, which added
section 1363 to the National Flood

-Insurance Act of 1968 (TItle XM11 of the'
Housing and Urban Development Act of
1968 (Pub. L. 90-44)). 42 U.S.C. 4001-
4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact

- stricter requirements on Its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the

41943, September1i. 17) and Execut va Order
12127 (44 FR 19367. April 3. I79).

second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

k feet.

Suwa of Fozsrv Loca~on mosgeadeta
verticd alu

So.h Fcrk WZcw. At te ;."_-*ectcn of Lamre 129
Wiwn. and Walker Seet~ an Yab Skeet
Creeks (Shalow At e of Mws 130
Fcdrg Area. Sret and Venxa Steet.

At U*f Iersecil ofassen 136
Steet ai RambS ateL

Smeh Fork WZzw At t&e Iisrsecdon of Fret 136
&d W~scaCreeks Skeet and Shaft Skeet

(National Flood Insurance Act of1968 (Title
XIII of Housing and Urban Development Act
of 19681, effective January 28. 19 (33 FR
17604. November 28,1968). as amended (42
U.S.C. 4001-4128): Executive Order 12127,44
FR 19367; and delegation ofauthority to
Federal Insurance Administrator, 44 FR
2I63.

Issued. April 24.1979.
G -Lda M. l:,e..

FcxL,,r1Lms==_eAf*&tmtw
[Dcka Na. Fl-U441
(FR Doe.. 79-43 Fi!eI 5&C &3:4
BILLING CODE 4210-23-S

[24 CFR Part 1917]

Proposed Flood Elevation
Determinations for the Town of
Granby, Hartford County, Conn., Under
the National Flood Insurance Program
AGENCY: Federal Insurance and Hazard
Mitigation, FEMA.'
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (1"00-year) flood elevations listed
below for selected locations in the Town
of Granby, Hartford County,
Connecticut.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other information
showing the detailed outlines of the

IThe functons orthe Federal insurance
AdministratIon. Department ofHonsing and Urban
Development. were transferred to the newly
established Federal Em rencyManagement
Agency by Reoran zation Pla No. 3 ofthe 197 (43
FR 41943. September 1 . 1278 and Exea de order
12127 (44 FR 19367, April 3. 1979).
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flood-prone areas and the proposed
base (100-year) flood elevations are
available for review.at the Granby
Town Hall, 15 North Granby Road,
Granby, Connecticut.

Send comments to: Mr. William F.
Smith, Chief Administrative Officer of
Granby, Granby Town Hall, 15 North
Granby Road, Granby, Connecticut
06035.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, room 5270,
451 Seventh Street SW., Washington,
D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
Town of Granby, Hartford County,
Connecticut in accordance with section
110 of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234), 87 Stat. 980,_
which added section 1363 to the
National Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measurs
required-by §,1910.3 of the program
regulations, arelhb minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain ,
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are: -

Elevation
in feet,

Source of flooding Location national
geodetic

vertical datum

Salmon Brook .....

East Branch Salmon
Brook. *

Downstream Corporate
Limits.

Confluence of East and West
Branches of Salmon Brook.

Upstream of State Route 20..

Upstream of U.S. Route 202
and State Route 10.

Upstream Mechanicsville -
Road Bridge.

Upstream Wells Rod Bridge..
Upstream6f East Street

Bridge.
West Branch of Downstream U.S. Route 202-

Salmon Brook. and State Route 10:

- Source of gooding

Elevation
In feet,

Location national
geodetic

verticet datum

Upstream of Simsbury Road. 288
Downstream of Broad -8 359

Road.,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of I968), effective.January 28,1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive order 12127,44
FR 19367; and, delegation of authority to
Federal Insurance Administrator 44 FR 20963.

Issued: April 18,1979.
Gloria Al. Jimenez,
Federal Insuronce Adm inis trt or.
[DockoNo. F-545]'
[FR Doc. 79-14090 Filed 5--79; 8:45 am]
BILLING CODE-4210-23--M

[24 CFR Part 1917]

Proposed Flood Elevation
Determinations for the City of New
Haven, New Haven County, Conn.,
Under the National Flood Insurance
Program
AGENCY: Federal Insurance and hazard
Mitigation, FEMA. I
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the City
of New Haven, N'ew Haven County,
Connecticut. '

These base (100-year) flood elevations
are the basis for theflood plain.
management measures that the
community is required to either adopt or
show evidenc6 of being already in effect
in order to qualify gr remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The Period for comment will be
ninety (90] days following the second
publication of this proposed rule in a
neispaper of locan circulation i the
above-named community.
ADDRESSES: Maps and other informatfon
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at the City Planning
Department; Ninth floor and the City
Engineer's Office; Fifth Floor, 157
Church Street, New Haven, Connecticut.

Send comments to: Honorable Frank
Loge, Mayor of New Haven, New Haven

'The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred'to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1978) and Executive Order
12127 (44 FR 19367, April 3,1979).

City Hall, 195 Church Street, New
Haven; Connecticut 06510.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, room 5270, 451
Seventh Street SW., Washington, D.C.
20410 (202) 755-5581 or Toll Free Line
(800) 424-8872.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
City of New Haven, New Haven County,
Connecticut in accordance with section
1010 of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the
National Flood Insurance Act of 1908
(Title XIII of the Housing hnd Urban
Development Act of 1968 (Pub. L. go-
448)), 42 U.S.C. 4001-4128, and 24 CFR
191-7.4(a).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations- are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that tire more
stringent In their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies establihed by other
Federal, State, or regional entities.
These proposed elevations will alsb be
used to calculate the appropriate flood
insurance premium rates for now
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
In foot,

Source of floocrng Location national
goodotl*

vertical datum

Quirolplac River..... Throughout the community . 11
Mill River......... Throughout the community I I
West River........-. 100' downstream of II

Edgowood Avenue.
Edgewood Avenue Upstream 12
Whalloy Avenue Upstream 14
Blake Street Upstream 10
Valley Street Upstream ........... 31
East Ri'isdeill Street 72

Upstream.
Uly Pond Dam Downstream. 75
Lily Pond eam Upstream..... 78
Lily Pond Avenue .................... 83
Upstream Corporate LimIts.., 03

Wintergreen Brook..... Blake Street ................... 19
Wintergreen Avenue............ 28

Beaver Brook...... Blake Street.......i............ 18
Fitch Street.---: ............ 23
Crescent Street,.. ........ . 20

Morris Creek........., Throughou Community ..... I
Tuttle Brook ........... Throughout Conmunt .......... 11

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
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17804, November 28,1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.]

Issued: April 18, 1979.
Gloria M. rmene
Federa Insurance Administrator.
[DocketNo, FI-5441
[FR Doc. 79-14 1 Filed 5-8-M, 845 amj
BILUING CODE 4210-23-M

[24 CFR Part 1917]

Proposed Flood Elevation
Determinations for the City of
SebastianIndian River County, FlaL,
Under the National Flood Insurance
Program
AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the City
of Sebastian, Indian River County,
Florida.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
qommunity is required to either adopt or
show evidence of being already in effect
in order to.qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATE: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESS: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed -
base (100-year) flood elevations are
available for review at City Hall,
Sebastian, Florida.

Send comments to: Honorable Pat
Flood,-Jr., Mayor, City of Sebastian, City
Hall, P.O. Box 127, Sebastian, Florida
32958.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives -
notice of the proposed determinations of

I The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 19781 and Executive Order
12127 (44 FR 19367, April 3. 1979).

base (100-year) flood elevations for the
City of Sebastian, Florida, in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234).
87 Stat. 980, which added section 133 to
the National Flood Insurance Act of
1988 (Title IlI of the Housing and
Urban Development Act of 1968 (Pub. L
90-448)), 42 U.S.C. 4001-4128, and 24
CFR 19.17.4(a).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer-of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

in feet.
Souco of ftood-'g Location natCflal

Indian Rivr. _ l.ntersetio olF Ryaedo 8
Avenue and M&i' S.4ecL

lnw.socon of RFmsdo 8
Avoxje 2,4 H.xrsan
Street.

Dra~nage Right of 1200 foot Sout of the 5
Way. interection of Svoe Stret

and RoAe Seet

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968). effective January 28.1069 (33 FR
17804, November 28.1968}. as amended; 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.]

Issued: April 18,1979.

Gloria K r'me.e,
Fcdernl insurancAdiinstgter.

[Do.ket No. FI-3447j

[FR Doc. 79-14092 Filed 5--79 &-45 aml
BILLING CODE 4210-24M

[24 CFR Part 1917]

Proposed Flood Elevation
Determinations for the City of
Pocatello, Bannock County, Idaho,
Under the National Flood Insurance
Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA
ACTION: Proposed rule.

SUMMARY: Technicabinformation or
comments are solicited on the proposed
base (100-year] flood elevations listed
below for selected locations in the City
of Pacatello, Bannock, County, Idaho.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comments will be
niney (90) days following the second
publication of this proposed rule in a
newspaper or local circulation in the
above-named, community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (10-year) flood elevations are
available for review at City Hall. 209
East Lewis, Pocatello, Idaho.

Send comments to: Honorable lone
Horrocks, Mayor, City of Pocatello, City
Hall, 209 East Lewis. Pocatello. Idaho
83201.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimrb. National Flood
Insurance Program (202) 755-5581 or Toll
Free Line (800) 424-8872, Room 5270,451
Seventh Street, SW., Washington. D.C.
20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
City of Pocatello, Idaho. in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L 93-234).
87 Slat. 980. which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Actof 1968 [Pub. L
90-448)). 42 U.$.C. 4001-4128, and 24
CFR 1917.4(a].

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program

'The functions of the Federal Insurance
Administration. Department of Hosing and Urbah
Development, were transferred to the newly
establi hed Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943. September 19. 1978] and Executive Order
12127 (44 FR 193=7. April 3.1979].
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regulations, are the minimum that are
required. They should not be constrhied
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at anytime enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed-elevations will also be

,used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation in
feet

Source of flooding Location national
geodetic

vertical datum

Pocateno Crek_ Interstate Highway 15-330
feet'.

Interstate Highwayl5-260
feet'.

Booth Road-10 feetk-° .
Upstream Corporate Umits-...

Portneuf Rlver. U.S. Highway 30N (Business)
-, Lower ° .

West Carson Street***--
West Clark Street"*
Bannock Highway-".
Cheyene Avenue" "

4560

4587

-4652
4685
4430

4434
4444
4456
4464,

.. Downstream from centere.e
'Upstream from centerlne.
" eAt eent -rline.

Depth In Feet
Source of flooding Location above ground

Pocateto Creek - Intersection of Alameda 2
Road anddefferson
Avenue.

Intersection of Cedar Street 2
and Willard Avenue.

Intersection of Cedar Street 2
and McKinley Avenue.

Intejsection of Cedar Street 2
and Colorado Avenue.

Trail Creek-.....-..-- intersection of Foothill Road 2
and Ravine Drive.

City Creek-A.l.-..._..- Along Hayes Avenue.400 2
feet westof its Intersection
with Idaho Street.

Along Grant Avenue 750 feet 2
west from Its intersection
with Idaho Street.

Cusk Creek Intersection of Lamb Street 2
and Grant Avenue.

Johnny Creek - Intersection of Bannock 2
Highway and Shoshoni-
Tra.

(National Flood Insurance Act of:1908 (Title
XIII of Housing and Urba'n Development Act
of 1968), effective January 28,1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C.4001-4128; and Executive Order 12127
44 FR 19367; and delegation of authority to
Federal Insuriance Administrator. -44 FR
Z2f963). -

Issued: April 24,1979.
Glona h. Jlmeoe,
Federal lnsuronceAdmnlstrotor.
[Docket No. P1-6448]
[FR Doc. 79-14093 Filed 54-7 e.:45 am]
BLUNG CODE 4210-23-M ,

[24 CFR Part 1917],

Proposed Flood Elevation
Determinations for the City of
Centreville, St. Clair County, II., Under
the National Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA1

ACTION: Proposed rule.

SUMMARY- Technical information or
comments aresolicited on the proposed
base (100-year] flood elevations listed
below for-selected locations in the City
of Centreville, St. Clair County, Illinois.
These base (lob-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
aboye-named community.
ADDRESSES: Maps and other information
showing the detailed Outlines of the
flood-prone areas and the proposed
base (l0-year) flood elevations are
available for review at City Hall, 5800
Bound Avenue, Centreville, Illinois 62207.
Send comments to: The-Honorable Riley
Owens, Mayor, City of Centreville, City
Hall, 5800 Bond Avenue, Centreville,
Illinois 62207.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free line (800] 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.
S6JPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations- of
base (100-year) flood elevations for the
City of Centreville, in accordance with
section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat' 980 which added section 1363 to
the National Flood Insurance'Act of

1The functions~of tne Federal Insurance -

Administration, Department of Housing and Urban
Developnent6 ivbre transferred-to the newly
established Feideral Emergency Management
Agency by Reorganiation Plan No. 3 of 1978 (43 FR
41943, September 119781.and ExecUtive Order
12127 (44FR 19367, Aprl 3, 1979.

1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a)].

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in theirflood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or

" pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
In feet

Source of flooding Location national
geodetit

vertical datum

Platte Rver........-... 0.19 miles downstream from
State Highway 50.

1.8 mule upstream from
Slate Highway 60.

M13 Creek.......-. At mouth with Platte River.
0.04 miles downstream of

Second Street
0.27 miles upstream of Sixth
0.72 miles upstream of SbthStreet
0.92 miles upstream of Sixth

Street.
1.27 mies upstream of Sixth

street

1.35 miles upstream of Sixth
Street

Tributary to Mill Creek, At confluence with Mill Creek
Just downstream of Missouri

Pacific Ra raod.
Just upstream of Missouri

Pacific Railroad.
At'tOapl Street.....-.... ....
At Oak Street---.

At Elm Street .......
0.087 miles upstream from

Elm Street.
0.114 miles upstream from

Elm Street.
0.296 miles upstream from

Elm Street
0.418 niles upstream from

Elm StreoL
0.019 miles downstream of

State Highway 60.
Just upstream of Slate

Hvway 6.
0.086 miles upstream of

Slate Highway 68.

1020

1020

1025
1035

1045

1058

1069

1042
1042

1048

1049
105
1001
1070

1070

1083

1093

1097

1113

1113

(National Flood Insurance Act of 1668 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804, November 28;1968), as amended; 42
U.S.C.-4001-4128; Executive Order 12127.44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)
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Issueh April 24,1979. -

Gloria M. Jmenez,

Fedemn insmnce Ad inistrtor.

[Docket No. FI-5449]

[FR Doc. 79-14094 Filed 5-8-79; 8:45 am]
BILLING CODE 4210-23-M

[24 CFR Part 1917]

Proposed Flood Elevation
Determinations for the City of
Rossville, Shawnee County, Kans.

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.'
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base [100-year) flood elevations listed
below for selected locations in the City
of Rossville, Shawnee County, Kansas.
--These base (100-year) flood elevations

are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in.order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
DATES: The period for comment will be
-ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESS: Maps and other information
showing the detailed outlines of the
fl96od-prone areas and the proposed
base (100-year) flood elevations are
available for review at City Hall,
Rossville, Kans. Send Comments to: The
Honorable William L. Smith, Mayor,
City of Rossville, City Hall, Rossville,
Kansas 66533.
FOR FURTHER INFORMATION CONTACT:.
Mr. Richard Krimm, National Flood
Insurance Program, 202-755-5581 or
Toll-Free Line (800) 424-8872. Room
5270, 451 Seventh Street SW.,
Washington, D.C. 20410,
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (10-year) flood elevations for the
City of Rossville, in accordance with
section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XMd of the Housing and
Urban Development Act of 1968 (Pub. L.

'The functions-of the Federal Insurance
Aditinistration. Department of Housing and Urban
Development. were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19.1978) and Executive Order
12127 (44 FR 193 , April 31979). -

90-448), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a)).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
striigent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year] flood
elevations for selected locations are:

in foat
source of floo Locaton naonal

%Wfical dahxn

Cross creek. 2,100 foetdown straen ol 927
U.S. KMghwa 24.

Dhc.ty Upstrea of M2
PatttMaonra SLVet

Nort corpoer Ni1 930

(National Flood Insurance Act of 1968 (Title
XM of Housing and Urban Development Act
of 1968], effective January 28,196 (33 FR
17804, November 28,1968), as amended (42
U.S.C. 4001-4128); Executive Order 1127. 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
209Q3.)

Issued April 18, 1979.
Gloria L ilmene.
FedemalfnsunceAcdhitroWt.r,

[Docket No. FI-4501
tFR Doc. 79-1405 Filed &-M, 8:45 am!
BILLING CODE 42t0-23-M

[24 CFR Part 1917

Proposed Flood Elevation
Determinations for the Town of Hiram,
Oxford County, Maine, Under the
National Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.1
ACTION: Proposed rule.

SUMMARY: Technical Information or
comments are solicited on the proposed
ase (100-year) flood elevations listed

The functions of the Federal Insurance
Administration. Department of Housing and Urban
Development. were transferred to the newly
established Federal Emergency .anagement
Agency by Reorganizatlon Plan No. 3 of 1978 (43 FR
41943. September 19. 1978) and Executive Order
12127 (44 FR 193.7 April 3.1979).

below for selected locations in the Town
of Hiram, Oxford County, Maine.

These base (100-year) flood elevations
are the basis for the flood plain
management measuresthat the
community is required to either adopt or
show evidence of being already in effect
in order to qualify orremain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES. The period for comment will be
ninety (90] days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESSES:. Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year flood elevations are
available for review at the Town
Planning Office, Hiram, Maine.
SEND COMMENTS TO: Mr. Corliss Sargent.
Chairman, Board of Selectmen. Town of
Hiram, Town Office, Hiram. Maine
04041.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm. National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (80) 424-8872, Room
5270,451 Seventh Street, SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFOJtMATION: The
Federal Insurance Administratpr gives
notice of the proposed determinations of
base (100-year) flood elevations for the
Town of Hiram, in accordance with
section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XII of the Housing and
Urban Development Act of 1968 (Pub- L
9G-448). 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.4 (a)).

These elevations, together with the
flood plain management measrues
requried by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies establishedby other
Federal, State or regional entities. These
proposed elevations will also be used to
calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood 1
elevations for selected locations are:
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Elevation in
feet,

Source of Flooding Location national
geodetic

vertical datum

Saco River. At downstream corporate 283limits. -_
Just downstream of Hiram 291

Falls Dam.
Just upstream of Hiram Falls 352

Dam.
Approximately 200 feet 351

upstream of Maine Central
Railroad. . I

At upstream corporate Emits.. 3M
OsslpeofRiver - -At confluence with Saco 283

River.
Approximately 400 feet 298

upstream of South Hiram
Road.

Approximately 1.6 miles 310
upstream of South Hiram
Road.

At upstream corporate limits. a
Hancock Brook.. Mouth at Saco River.-... 362

Just upstream Sawmill Road. 374
Just upstream Log Crib Dam. 397
Approximately 1.100 feet - .383

upstream of Log Crib Darn.
Ridlon Brook.. At confluence with Ossipee 343

Spectacle Ponds Justupstream Roi Mill 354
Brook. Road.

Just upstream Small Dam . 365
Just upstream of South 369

Hiram Road,
At upstream corporate limits. 372

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development-Act
of 1968), effective January 28,1969.(33 FR
17804, November 28,1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and, of delegation authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued: April 24, 1979.
Gloria M. Jimener.
Federal lnsurance Adminflsttor.

[Docket No. FI-4511
[FR bc. 70-14090 Filld 5-8-7; 8s45 am]
BILNG CODE 4210-23-M

[24 CFR Part 1917]

Proposed Flood Elevation
Determinations for the Town of
Amesbury, Essex County, Mass.,
Under the National Flood Insurance
Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA. 1
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the Town
of Amesbury, Essex County,
Massachusetts.

ihe functions of the Federal Insurance
-Administration, Department of Housing and Urban
'Development, were Iransferred to the newly
established Federal Emergency Management
Agencyby Reorganization Plan No. 3 0f1978 (43FR
41943, September19, 1978) and Fxecutive Order
12127 (44 FR 19367, Aprils, :1979)..

These base (100-year) -flood elevations
are the basis for the flood plain
managementmeasures.that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at the Town Hall,
Friend Street, Amesbury,
Massachusetts. Send comments to: Mr.
Robert A. Gonthier Jr., Chairman Board
of Selectment, Town of Amesbury,.
Town Hall, Friend Street, Amesbury,
Massachusetts 01913.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, Assistant
Administrator, Office of Flood
Insurance, (202) 755 -5581 or Toll Free

- Line (800) 424-8872, Room 5270, 451
Seventh Street, SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations bf
base (100-year) flood elevations for the
Town of Amesbury, in accordance with
section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development-Act of 1968 (Pub. L
90-448, 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.4 (a)).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required.They should not be construed
to mean the community must change
afily existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies establishedby other
Federal, State or regional entities. These
proposed elevations will also be used t6
calculate the'appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
bufldings and their contents.

The proposed base (10b-year) flood
elevations for selected locations are.-

Elevation
in feel,

Source of flooding Localon national
geodetic

vertical datum

Merrimack River-. Southeastern corporato limit.
0.4 mile upstream of

Powwow River confluence.
Southwestern corporate limit,

Powwow River.. Confluence with Merrimack
River.

500 feet downstream of Main
Street near wooden dam.

Just upstream of Main Street
near wooden dam.

Just downstream of Pond
StreeL

Just downstream of Lake
Gardner Dam.

Just upstream of Lake
Gardner Dam.

At corporate Ilts upstream
of West Whitehall Road.

Just downstream of Noe7dn
Road near Tuxbuy Pond
dam.

2,600 foot upstream of
Tuxbuy Pond Dam.

.12
47

is

78

00

93

100

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804, November 28, 1968), as amended, 4Z
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued: April 24,1979.
Gloria M. Jimenez.

Federollnsunce Admirdsrator.

[Docket No. FI-54521
[FR Dec. 79-14097 Filed 5-8-7. 8:45 aml
BILUNG CODE 4210-23-M

[24 CFR Part 1917]

Proposed Flood Elevation
Determinations for the Town of
Shutesbury, Franklin County, Mass.,
Under the National Flood Insurance
Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.1

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations In the Town
of Shutesbury, Franklin County,
Massachusetts.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified

'The functions of the Federal Insuranco
Administration. Department of Housing and Urban
Development. were transferred to the newly
established Federal Ehiergency Management
Agency by Reorganization Plan No. 3 of1978 (43 FR
41943, September 19,1978) and Executive Order
12127' (44 FR 19367, April 3,1979).
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for participation in the National Flood
Insurance Program (NFIP).
DATFiS: The period for comment will be
ninety [90) days following the second
Vublication of this proposedrule in a
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other information
showing the detailed outlines of the

.flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at the Town Hall.
Shutesbury, Massachusetts. Send
comments to: Mr. John C. Howell
Chairman of the Board of Selectmen
Town of Shutesbury Town Hall
Shutesbury, Massachusetts 01072.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program. Room 5270,451
Seventh Street. SW., Washington, D.C.
20410, (202) 755-5581 or Toll Free Line
(800) 424-.8872.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of theproposed determinations of
base (100-year) flood elevations for the
Town of Shutesbury, in accordance with
section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XM of the Housing and
Urban Development Act of 1968 (Pub. 1.
90-448). 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.4 [a)]).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain managment
requirements. The community.may at
any time -enact stricter requirements on
its own, or pursuant to policies
pstablished by other Federal, State or
regional entities. These proposed
elevations-will also be used to calculate
the appropriate flood insurance
premium rates for new buildings and
their contents and for the second layer
of insurance on existing buildings and
theircontents.

The proposed base [100-year)'flood
elevations for selected locations are:

evation
in feet,

So.-ce of sfoding Location n4tioial
geodetic

vertical datum

.KEWYOLA.___ At NOM Leifirtt Rod 836
At the Dam (Downstream 830

WA of Detaied Study).

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28.969 (33 FR
17804. November 28.1968), as amended. 42

-U.S.C. 4001-412 Executive Order 22127.44
FR 19367; and delegation of authority to
Federal Insurance Administrator. 44 FR
20963.

Issued. April 24.1979.
Gloria ,. Jlmen e
Federm Insuun& Adn I L
[Docket No. FI-M53
[FR Do," 79-1408 Ed 54-M M45 a l
BILNG CODE 4210-23-1

[24 CFR Part 1917]

Proposed Flood Elevation
Determinations for the Town of
Freetown, Bristol County, Mass.,
Under the National Flood Insurance
Program
AGENCY: Office of Federal Insurance and
Hazard Mitigation. FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the Town
of Freetown, Bristol County,
Massachusetts.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

-DATES: The period for comments will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at the Town Hal.
North Main Street Assonet,
Massachusetts.

Send comments to: Mr. Fredrick
Boebler, Chairman. Board of Selectment,
Town of Feetown. Town Hall. North
Main Street Assonet.-Massachusetts
02702.
FOR FURTHER WFORMATION CONTACT.
Mr. Richard Krimm. National Flood
Insurance Program (202) 755-5581 or Toll
Free Line (800) 424-8872, Room 5270,451

'The functions of the Federal insurance
Admlnistratod. Department of Housing and Urban
Development. were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plar No. 3 or1978 (43 FR
41943. September 19.178) and Executive Order
12127 (44 FR 1937. April 3. 197).

Seventh Street, fW., Washington. D.C.
20410.
SUPPLEMENTARY INFORmATIOm The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
Town of Freetown, in accordance with
section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234).
87 Stat. 980, which added section 1363 to
the National Flood Insura?5 Act of
1868 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448)), 42 U.S.C. 4001-41.8, and 24
CFR Part 1917.4(a)).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements, The
community may at any time enact
stricter requirements on its own. or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Socne of floding Localtk
et

50cc

A.Vcj Rier- Jat doshumm Or Stale
RoL40 24.

700 feettpatomn of 0mmn
No.1.

Jis dowfteaeee of Ienut

best Wpsewn of ftm No. 2.
Jug dom wm of Forge

Road
Jit tvs% of Dam No.3_
.kst do ~sftean of Uffd. ks

N*worpore Qm.
Fa3ft* _ Mouth aLLorMgPced.

J'kt daw.5esm of Dam No.
1.

10 Oetdoamawot
c.i Road.

t43t t43cm d County
Roa&

arst Lv.ktaxn of SUW~ ML40
140.

Amst Lpstzeim of eve
Road.

au pstream of corrni
Just do*Tiuram of Dan No.

3.
Raffeaul Brook- Jig d6Nsmwkof Narr~gows

350 loot do..nram ce
,Sou h Main Street.

Art upsea of South Mat

350 f"g trMa Of St
Pafte 24L

noIn

datum

is

Is

21

33
33

42
45

55

6o

68

73

75

83

8W
89

is

20

2S

39
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(National Flood InsuranceActof 1968 (Title
XMI of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; and Executive Order 12127,
44 FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963).

Issued April 18, 1979.
Gloria . Jimenez,
Federal Insurance Admlnistrtor.

[Docket No. FI-54541
iFR Doec. 7-14099 Filed 5-8-7,;8:45 am]
BILNG CODE 4210-23-M

[24 CFR Part 1917]

Proposed Flood Elevation
Determinations for the Township of,
Fraser, Bay County, Mich., Under the
National'Flood Insurance Program;
Correction
AGENCY: Federal Insurance and Hazard
Mitigation, FEMA. I
ACTION: Correction of proposed rule.

SUMMARY: This" document corrects a
proposed rule on base (100-year) flood
elevations that appeared on page 14570
of the Federal Register of March 13,
1979.

EFFECTIVE DATE: March 13, 1979.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance ProgrAm (202) 755-5581-or Toll
Free Line (800) 424-8872, Room 5270, 451
Seventh Street, SW., Washington, D.C.
20410.

The following corrections are made:
Wherever the county name appears it
should be changed to read Bay County.

Comments should be sent to: Mr.
Frank Gibala, Supervisor, Township of
Fraser, Township Hall, 1471 North
Mackinaw, Lynwood, Michigan 48634.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28,1968), as amended; 42
U.S.C. 4001-4128; and Executive Order 12127,
44 FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963].

Issued: April 24, 1979.
Gloria M. Jlmenez,
Federal Insurance Administrator.

Iflocket No. FI-5244]
[FR Doe. 79-14100 Filed 5-8-79; &45 am]
BILLING CODE 4210-23-M

'The functions of the Federal Insurance
Administration, Departmentof Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19,1978) and Executive Order;
12127 (44 FR 19307, April 3, 1979].

[24 CFR Part 1917]

Proposed Flood Elevation
Determinations for the Unincorporated'Areas of Coahoma County, Miss.

Under the National Flood Insurance
Program I I

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA
ACTION. Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the -

unincorporated areas, of Coahoma
County, Mississippi.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remairi qualified -

for participation in the National Flood
Insurance Program (NFIP). -

DATE: The period for comment will be
ninety (90) days following the second
,publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESS: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at Coahoma County
Engineers Office, Clarksdale,
Mississippi, Send comments to: Mr. D. S.
Butler, County.Engineer, Coahoma
County, P.O. Box 57, Clarksdale,
Mississippi 38614.
FOR FURTHER INFORMATION CONTACT:'
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872. Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
uncorporated areas of Coahoma County,
Mississippi, in accordance with section
110 of the Flood Disaster Pr6tection Act
of 1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the
National Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90-
448)], 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

'The functions of the Federal Insurance
Administration. Department of Hotsing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1978) and Executive order
12127 (44 FR 19367, April 3, 1979)

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
In toot.

Source of flooding Location na tonal
goodetlO

vertical datum

Mississippi River. Bolvar-Coahoma County 174
Bounday

Coahoma-Tunica corporate 197

Big Sunflower River. Just upstream Mississippi 163
Highway 322

Just upstream Fralts Point 160
Road.

Uttle Sunflower River. Just upstream Lee Drive.
Extended ... 17

(National Flood Insurance Act of 1908 (Title
XII of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804, November 28,1968), as amended: 42
U.S.C. 4001-4128: Executive Order 12127,44
FR 19367; and, delegation of authority to
Federal Insurance Administrator 44 FR
20963.3

Issued: April 18, 1979.
Gloria M. Jimenez,
Federal Insuraonce Admotis tator.
[Docket No. 1-5455)

R Dec. 79-141DW Flied 5--7; 8:45 am]
BIWPG CODE 4210-23--

[24 CFR Part 1917]

Proposed Flood Elevation
Determinations for the Town of
Weston, Middlesex County, Mass.;
under The National Flood Insurance
Program
AGENCY: Federal Insurance and Hazard
Mitigation, FENM. I
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed,

I The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1078) and Executive Order
12127 (44 FR 19387, April 3,1979).
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base (100-year) flood elevations listed
below for selected locations in the Town
of Weston, Middlesex County,
Massachusetts.

These base (100-year] flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the national flood
insurance program [NFIP).
)ATE:The period for comment will be

ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESS: Maps and other information
showing the detailed outlines of the
flood-prone areas andthe proposed
base (100-year) flood elevations are
available for review at the Town Office,
Town Clerk P.O. Box 378, Weston,
Massachusetts. Send comments to: Mr.
Harold Hestnes,.Chairman Board of
Selectmen. Town of Weston, Town
Office, P.O. Box 378, Weston,
Massachusetts 02193. Attentiom J. Ward
Carter, Executive Secretary.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
ToUl Free Line (800) 424-8872, Room
5270,451 Seventh Street SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year] flood elevations for the
Town of Weston, in accordance with
section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L
90-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.4(a)).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program

- regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their'flood plain
management requirements. The
community may at any time enact

.Ptricter requirements on its own, or
pursuant to policies established by other
Federal, State, 6r regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurnce on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:
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(National Flood Insurance Act of 1968 (rle
X111 of Housing and Urban Development Act
of 1968). effective January 281969 (33 FR

SUMMARY, Technical information or
comments are solicited on the proposed
base (100-year) flood elevationslisted
below for selected locations in Cascade
County, Montana. These base (100-year)
flood elevations are the basis for the
flood plain management measures that
the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the national
flood insurance program (NFIP).
DATEs- The period for comment will be
ninety (90] days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and otheiinformation
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at Cascade County
Courthouse Annex, Room 108, Great
Falls, Montana. Send comments to: Mr.
John Montgomery. Associate Planner,
Cascade County, Cascade County
Planning Board, Cascade County
Courthouse Annex. Room 108, Great
Falls, Montana 59401.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270,451 Seventh Street SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administratorgives
notice of the proposed determinations of
base (100-year) flood elevations for

I'The functions of the Federal insurance
Administration. Department of Housing and Urban
Development. were transferred to the newly
established Federal Emergency Management
Agency by Reorgzanzation Plan No. 3 of1978 (43 FR
41943. September 19. 1978) and Execitlve Order
1=17 (44 FR 19367. April 3.1979).

I I I I I I

17804. November 28.1968). as amended: (42
U.S.C. 4001-4128); Executive Order 12127; 44
FR 19367; and. delegatioa of authority to
Federal Insurance Administrator, 44 FR
MM93.)

Issued: April 24,1979.
Gtodz M.1in .z.,

&jFe-m rsrz Anaafsor.

[FR V~ n173-1U02 Vll~ 5--7% 8:4 W4
SILL= CODE 421M-2-I-

(24 CFR Part 1917]

Proposed Flood Elevation
Determinations for Cascade County,
Mont., Under the National Rood
Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation. FEMA
ACTION: Proposed rule.
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Cascade County, Montana, in
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added
section 1363 to the National Flood
Insurahce Act of 1958 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448)), 42 U.S.C. 4001-
4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or •
"pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to caldulate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,

Source of flooding , Location national
geodetic

vertical datum

Missouri River (N
of Great Falls).

Missouri River (S
of Great Falls).

Missouri River (N
Ulm).

Missouri River (N
Hardy).

orth Black Eagle Dam-l0 feet'. '3,306
'

10th Street North-20 feet'.. 3,310
outh U.S. Highway 89 Bypass- 3,320

100 feet'.
Limit of Detailed Study .3.326

upstream from U.S.
Highway 89 Bypass".

ear Most downstream Umit of 3,332
Detailed Study*.

Most upstream Limit of 3,334
Detailed Study".

ear Most downstream init of 3,364
Detailed Study".

Interstate Highway 15-50 3,394
'feet'.

U.S. Highway 91-100 feet'. 3,407
Interstate Highway 15 - 3,425

(second crossing)-50
feet'.

Sun River (Near Great Burlington Northern 3,322
Falls). Railroad-50 feet'.

Sun River (Near Central Avenue-80 feet'.... 3.329
Vaugh).

Manchester Road Bridge- 3.338
50 feet'.

Vaugh-Vim County Road- 3,353
100 feet'.

County Highway 200 3,413
Bridge-100 feet',

Sun River (Near Most downstream Umt of 3,546
Simms). Detailed Study**.

Simms Asheulot Road 3,564
Bridge--oo feet'.

Sun River Overflow End of Overflow Area"........ 3,339
Area (Near Vaugh), Beginning of Overflow 3,349

Area".
BelCreek........... Most downstream Corporate 3,499

Limits".
Armington Bridge"....... 3,558

sand Coulee Creek... Bridge 288 on Federal Aid 3,331
and Secondary Highway
459-50 feet'. -

Bridge 310 County Road-40 3,337
feet '. "

Elevation
In feet,

Socrce of flooding Location national
geodetic

vertical datum

Sand Coulee Creek Bridge 311 Fields Road-0 3.346
(South Side ot feet'.
Ralroad). Burlington Northern.....

3.358 Railroad--70 feet'....

Sand Coulee Creek. Road-100 feet ................ 3,368
Federal and Secondary 3,387

Highway 227-70 feet*'.
100 feet*........ 3,388

Bridge 321A on County 3,397
Road-50 feet'.

Braine Street ('racy)-100 3,427~' fee".

160 feet*..................... 3,429
Burlington Northern 3,435

Railroad-50 feet'.
Bridge 323A on Road to 3,440

Brown-100 feet'.
Sand Coulee Creek Road 3,452

Culvert-1 00 feet'.
Confluence with Cottonwood 3,470
, 'Creek".

Sand Coulee Creek BWidge op Burlington 3,348
(North Side Northern Raitroadjn
Railroad)., Gibson Flats-150 feet"'.

50 feet" ................. 3,350
Reinforced Concrete Pipe 3,357.

under Gibson Flats and
Road-So feet*.

Sand Coulee Fork_.. Burlington Northern 3,425
Railroad".

Blaine Street-30 feet'..... 3,428,
Sand Coulee Road"..... 3,448
Bridge 326 between highway 3,492

and Frontage Road-40
feet".~70 3et . ..... ,495

-Bridge 327 between highway' 3,506
and Frontage Road-S00
feet"'.

Cottonwood Creek.. Bridge 527 on Frenchman 3,470
- Hill Road-10 feet"'-.

100 1eet'................... 3,472
Bridge 332 on Federal Aid 3,522

Secondary Highway 226-
" - 100 feet'.

Bridge 333 on Griffin Coulee 3,527
Road-100 feet"'.
130 fet ........ 3,53t

Federal Aid Secondary 3,544
Highway 227 Culvert-20
feet'.

Bridge 334A Culvert to 3,579
Dewey Avenue--60 feet*.

Reinforced Concrete Pipe 3,604
under Cottonwood Coulee
Road--60 feet'.

Tributary A.... .... Unnamed Road-40 feet'..... 3,611
Reinforced Concrete Pipe . 3,634

under Cottonwood
Avenue-100 feet'.
30 fe ...... ....... 3,641

Reinforced Concrete Pipe, 3,666
'under Federal Aid-
Secondary Highway 227-
90 feet-".
At centerine ............. 3,674

Gibson Flats..... Gibson Flats Road--80 feet' 3,351
Divergence from Coulee 3,358

Creek".

'Upstream from centerline.

"At centerline.
"Downstream from cerderline.

(National Flood Insurance Act of-1968 (Title

XIII of Housing and Urban Development Act
of 1968), effective January 2.8, 1969 (33 FR
17804, November 28,1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to,
Federal Insurance Administrator, 44 FR
20963.)

Issued- April 18,1979.
Gloria M. Jlimeca.,

Federal Insurance Ad rbdlrafor

[Docket No. P.-647]

[FR Doc. 79-14100 Pfied &-8-79; OAS am]

BILLING CODE 42110-211

[24 CFR Part 1917]

Proposed Flood Elevation
Determinations for the City of Helena,
Lewis and Clark County, Mont.; Under
The National Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.1
ACTION: Proposed rule.

SUMMARY: Technical information or
corhments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the City
of Helena, Lewis and Clark County,
Montana.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the national flood
insurance program (NEIP).
DATES: The period for comment will be
,ninety (90) days following the second
publication of thig proposed rule In a
newspaper of local circulation in the
above-named community.
ADDRESS: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at City Hall, First
and Lewis and Clark Streets, Helena,
Montana. Send comments to: Mr, C. R.
Hanson, Director of Public Service, City
of Heldna, City Hall, First and Lewis
and Clark Streets, Helena, Montana
59601,
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, 202-755-5581 or
Toll-Free Line (800) 424-8872, Room
5270, 451 Seventh Street SW.,
Washington, D.C. 20410,
SYPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
City of Helena, Montana, in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87-Stat. 980, which added section 1303 to

'The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1970 (43 FR
41943, September 19, 1978) and Executive Order
12127 (44 FR 19367, April 1979).

Federal, Register / Vol. 44, No. 91 [Wednesday, May 9, 1979 / Proposed Rules
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the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
.90-448)), 42 U.S.C. 4001-4128, and 24
CFR 1917.4(a).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet.

Source of flooding Location national
geodetic

vertucal datum

Last Chance Gulch . Burington Northem
Ra :ad--60 feet'.

I1st Driveway-25 feet -'-
1st Dreway-35 feet *
2nd Drfveway-20 feet ".
3rd Driveway--25 feet'

Grizzy Gulch West Ma Street--60 feet
West Main Street-is feet'.
Corporate tts>--- .

Oroino Gutch...__. Confluence with Last Chance
Guch-15 feet'.

Corporate Ljmit *"

3.941

4.170"-
4.175
4.181
4,185
4.215
4.220
4.321
42O9

4.304

* Upstream from centerine.
Downstream from centern6e.

At centerline.

Source of flooding Location Depth. feet
above ground

Last Chance Gulch Intersection of Ne.9 Avenue I
and Frord Street

Intersection of 6th Avenue I
and Last Chance Gulch.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28,1968), as amended (42
U.S.C. 4001-4128); and Executive Order 12127.
44 FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued: April 24,1979.
Gloria M. Jimenez

Federal nsuranceA'ministrotor.

[Docket No. FI-54581
IFR Doc. 79-14104 Filed 5-8-79,&.45 am]
BILLING CODE 4210-23-M

[24 CFR Part 1917]

Proposed Flood Elevation
Determinations for the City of
Kalispell, Flathead County, Mont.
Under the National Flood Insurance
Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.1
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the City
of Kalispell, Flathead County, Montana.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESSES. Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year flood elevations are
available for review at City Hall1338
2nd Avenue East, Kalispell. Montana.
Send comments to: Honorable Norma E.
Happ, Mayor, City of Kalispell, City
Hall, 336 2nd Avenue. East, P.O. Box
1035, Kalispell, Montana 59901.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-872, Room
5270.451 Seventh Street SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
City of Kalispell, Montana, in
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L
93-234), 87 Stat 980, which added
section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448)), 42 U.S.C. 4001-
4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program

'The functions of the Federal Insurance
Administration. Department-of Housing and Urban
Development, were transferred to the newly
established Federal Emergency h.anagement
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943. September 19. 1978) and Executive Order
12127 (44 FR 19367. April 3. 1979).

regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and fo the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Dlevation.
in feet.

Source of frdoj Locaton nationat
geodet

vertical datum

Ashley Creek........ Wert at South tMain Street- 292
20 feet'.

Crook Avenue-20*_ 2930
West sprig Creik. Most dwnstream Corporate 2963

Limits".
Most Utre CorPoAe 2963

St*Nr ver.-._.. Pfast downstream Corporate 2937
LI.Wts".

Most upstream Corporate 248

Flathead River- Linit of FoV affecting 203
t City of tcal pel

"Upstrem fom cerine.

At centewie.

(National Ilood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968). effective January 28.1906 (33 FR
17804. November 28.1968). as amended; 42
U.S.C. 4001-4128; Executive Order 12127. 44
FR 19367. and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued: April 18,1979.
Gloria PiL'Jkez.
FerdjLUanncod~rcir.
[Ol"ct No. RF-,SJ
[FR Doe. 79-14103 Fled 54-79. &4 am]
BILL1IG CODE 4210-23-M

[24 CFFI PART 1917]

Proposed Flood Elevation
Determinations for the Village of
Louisville, Cass County, Nebr., Under
the National Flood Insurance Program
AGENCY:. Office of Federal Insurance and
Hazard Mitigation, FEMA'
ACTION: Proliosed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed

'The functions of the Federal Insurance
Administration. Department of Housing and Urban
Development. were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of1978 (43 FR
41943. September 19. 1976) and Executive Order
12127 (44 FR 19367. April 3.1979).
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below for selected locations in the
Village of Louisville, Cass County,
Nebraska.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the

- community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATEs: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at the Village Hall,
Louisville, Nebraska 68037. Send
comments to: Mr. Dennis Reznicek,
Chairman of the Board of Trustees,
Village of Louisville, Village Hall,
Louisville, Nebraska 68037.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance program, Room 5270, 451
Seventh Street, SW., Washington, D.C.
20410, (202) 755-5581 or Toll Free Line
(800) 424-8872.
SUPPLMENTARY INFORMATION:The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
Village of Louisville, in accordance with:
section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub.L1.
90-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.4 (a)).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances'that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State or regional entities. These
proposed elevations will also be used to
calcluate the appropriate flood
insurance premium rates for new
buildings and their contents and' for the
second layer of insurance on existing
buildings and their contents.

'The proposed base (100-year) flood
'elevations for selected locations are:-

Elevation
In feet,

Source of flooding Location national
geodetic

vertical datum

411East Side Levee and About 800 feet southwest of
Sanitary District Lake Boulevard.
Canat.

About 340 feet southeast of
the terminus of Pershing
Boulevard.

Hardlng Ditch- About 400 feet northeast of
-Church Road,.

-About 2000 feet northeast of
Southern Raway.

About 3900 feet north of
Southem Raway crossing
over Harding Ditch.

Shallow Flooding Area northwest of
(Pending from Intersection of 72nd Street
Rainfall). and Dorris Street

Intersection Dolly Lane and'
Anne Street

200 feet northvest of
Intersection of Anne Street
and Church Road.

Intersection of Church Road
and 58th Street.

Intersection of 56th Street
and Gay Avenue.

Intersection of 54th Street
and Church Road.

:Intersection of Gay Avenue
and Mousette Lane.

Intersectionof Cotton Bolt.
Avenue and Freedom
Street.

Intersection of tst Street and
46th Street.

About 1000 feet northwest of
Intersection of State Route
157 and Pocket Road.

Ponding from Rainfall -Area bounded by Lake
(deeper than 3 feet). Boulevard, 55th Street.

51st Street-nd northern
corporate in-its.

(Nation Flood Insurance Act of 1968 (Title
XI1 of Housing and Urban Development Act
of 1968), effective janaury 28,1969 (33 FR
17804, November 28,1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367 delegation of authority to Federal
Insurance Administrator, 44 FR 20963.

Issued: April 24,1979.
Gloria M. Tm~enm
FederalIns urcnceAdmdstrtor.
[FR Doe. 79-14106 Filed 5-8-4; 8745 am]
BILLING CODE 4210-23-U

DEPARTMENT OF THE TREASURY

Internal Revenue Service

[26 CFR Part 1]

Elections Relating to the Puerto Rico
and Possession Tax Credit; Proposed
Rulemaklng

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Notice of proposed rulemaking.

SUMMARY: This document containis
-proposed iegulations prescribing rules
formaking and revokingielections
relating to the Puerto Rico and
possession tax credit which was
dnacted by the Tax Reforin Act of 1976.

DATES: Written comments and requests
for a public hearing must be delivered or
mailed by July 9, 1979. The regulations
are proposed to apply for taxable years
beginning after December 31,1075.

,FOR FURTHER INFORMATION CONTACT:
Daniel Horowitz of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.C. 20224. Attention: CC:LR:T, 202-SZ6-
3287, not a toll-free call.

SUPPLEMENTARY INFORMATION:

411 Background

416 This document contains proposed
amendments to the Income Tax

416 Regulations (26 CFR Part 1) under
section 936 of the Internal Revenue

413 Code of 1954. These amendments are
413 proposed to conform the regulations to

section 1051(b) of the Tax Reform Act of
413 1976 (90 Stat. 1643) and are to be issued
413 under the authority contained in

sections 7805 and 936(e) of the Internal
Revenue Code of 1954 (68A Stat. 917 and
90 Stat. 1644; 26 U.S.C. 7805 and 930(e)).

413
.__ Explanation of Provisions

Section 1051(b) of the Tax Reform Act
of 1976 added sbction 936 to the Code. A
domestic corporation which elects the
application of section 936 may qualify
for the Puerto Rico and possessions tax
credit. Section 936(e) provides that the
election shall be made at such time and
in such manner as the Secretary may by
regulations prescribe. The election shall
apply for the first taxable year for which
it is made and for which the conditions
of section 936(a)(1) (A) and (B), as in
effect prior to the enactment of the
Revenue Act of 1978, are satisfied. It
shall continue to apply for at least the 9
immediately following taxable years
unless the Secretary grants consent for
earlier revocation. Temporary
regulations § 7.0(c)(5) now provides that
the election-be made by filing Form 5712

,within 90 days after the beginning of the
first taxable year for which the election
is made.

The proposed amendments to the
Income Tax Regulations provide that a
corporation shall make the election by
filing Form 5712 on or before the later of
the two following dates. The first date Is
the date on which such corporation is
requiredto file its Federal income tax
return for the first taxable year for
which the election is made. The second
date is the 60th day following the date
on which these proposed amendments

-to the Income Tax Regulations are
published in the Federal Register as a
Treasury decision. In addition, any
corporation to Which an election applies

27180
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on the date on Which these proposed
amendments to the Income Tax
Regulations are published in the Federal
Register as a Treasury decision is
granted the consent of the Secretary to
revoke the election for the first taxable
year to which the election applied.

The proposed amendments to the
Income Tax Regulations do'not meet the
Treasury Department criteria for a
significant regulation because they are
essentially procedural.
Drafting Information

The principal author of tis regulation
is Daniel Horowitz of the Legislation
and Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulation, both on
matters of substance and style.
Proposed Amendments to the Income
Tax Regulations

The proposed amendments to 26 CFR
Part 1 are as follows:

Paragraph 1. Section 7.0(c)(5) is
deleted and § 7:0(c)(6) is redesignated as
§ 7.0(c)(5). "

Par. 2. Section 1.936-1 is added to
read as set forth below.

61.936-1 Elections.
(a) Makihg an election. A domestic

corporation shall make an election
imder section 936(e), for any taxable
year-b~ginhing after December 31, 1975,
by filing Form 5712 on or before the later
of-

(1) The date on which such
corporation is required, pursuant to
sections 6072(b) -and 6081, to file its
Federal income tax return for the first
taxable year for which the election is
made; or

(2] The 60th day following the date on
which these proposed amendments to
the-Income Tax.Regulations are
published in the Federal Register as a
Treasury decision.

Form 5712 shall be filed with the
Internal Revenue Service Center, 11601
Roosevelt Bouleiard, Philadelphia,
Pennsylvania 19155 (Philadelphia
Center).

(b) Revoking an election. Any
- corporation to which an election under
* section 936(e) applies on the date on
which these proposed amendments to
the Income Tax Regulations are "
published in the Federal Register as a
Treasury, decision is hereby granted the
consent 6f the Secretary to revoke that
election for the, first taxable year to
,which th election applied. (The
corporation may make a new election

under § 1.936-1(a) for any subsequent
taxable year.) The corporation shall
make this revocation by sending to the
Philadelphia Center a written statement
of revocation before the 61st day
following the date on which these
proposed amendments to the Income
Tax Regulations are published In the
Federal Register as-a Treasury decision.
jefreXurtz.
C=iss5ner f ntCMa r& M-. .

pLR-139-,81
[FR Doc. -7-14491 Fid S-8-79 &45 m1
BILUNG CODE 4830-14A

[26 CFR Parts 1, 5b]

The Foreign Earned Income Exclusion
and the Deduction for Excess Foreign
Living Costs "

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Proposed rulemaking; cross-
reference to temporary regulations.

SUMMARY: This document contains
proposed regulations relating to the
foreign earned income exclusion, the
deduction for excess foreign living costs,
and certain other provisions. Changes to
the applicable tax law were made by the
Foreign Earned Income Act of 1978. The
proposed regulations relating to the
foreign earned income exclusion and the
deduction for excess foreign living costs
are identical to temporary income tax
regulations published In the Rules and
Regulations portion of this Federal
Register.
DATES: The proposed regulations apply
gbnerally to taxable years beginning
after December 31,1977. Written
comments must be delivered or mailed
by July 30,1979. A public hearing will be
held on August 28,1979. (See the Notice
of Public Hearing in the Proposed Rules
protions of this issue of the Federal
Register.] -

ADDRESS: Written comments should be
submitted to Commissioner of Internal
Revenue, Attention: CC:LR.T (LR-2-79).
Washington, D.C. 20224.
FOR FURTHER INFORMATION CONTACT
Daivd K. Dolan of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington.
D.C. 20224, Attention: CC:LR:T; 202-556-
3289 (not a toll-free call).
SUPPLEMENTARY INFORMATION:

Background

This document contains proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
section 911 of the Internal Revenue

Code of 1954. The amendments are
being proposed to conform the
regulations'under section 911 relating to
the foreign earned income exclusion to
section 202 of the Foreign Earned
Income Act of 1978 (Pub. L 95--615,92
Stat. 3098). In addition, amendments to
the Income Tax Regulations are being
proposed to adopt regulations under
new section 913 of the Code, enacted by
section 203 of the Foreign Earned
Income Act, which provides a deduction
for excess foreign living costs. The
proposed regulations under sections 911
and 913. effective generally for taxable
years beginning after 1977, are identical
to the temporary regulations under
sections 911 and 913 published in the
Rules and Regulations portion of this
issue of the Federal Register (FR Doc.
76-14400. T.D. 7617). except that the
proposed regulations would amend 26
CFR Part 1. For an explanation of those
provisions, see the preamble to the
temporary regulations.

This document also contains proposed
technical amendments to the regulations
under sections 953, 981.1303, 6073, and
6081 of the Code. The proposed
amendments to the regulations under
sections 953.981, and 1303 would merely
conform cross-references to provisions
formerly contained in the regulations
under section 911 which have been
relocated. Under the proposed
regulations relating to sections 6073 and
6081. U.S. residents living or traveling
outside theilnited States wouldbe
granted the same automatic 2-month
extensions for filing declarations of
estimated tax and for filing tax returns
which are currently granted to US.
citizens who are residing or traveling
outside the United States.

Comments and Public Hearinj

Before adoption of the regulations
proposed by this document.
consideration will be given to any
written comments that are submitted
(preferably six copies) to the
Commissioner of Internal Revenue and
to any testimony that is given at the
public hearing to be held on the
proposed regulations. All comments and
outlines of hearing testimony will be
available for public inspection and
copying.

Drafting Information

The principal author of these
proposed regulations is David K. Dolan
of the Legislation and Regulations
Divisions of the Office of Chief Counsel.
Internal Revenue Service. However,
personnel from other-offides of the
Internal Revenue Service and Treasury
Department participated in developing
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these regulations in matters of-both
substance and style.",
Proposed amendments to the regulatic

The proposed amendments to 26 CF
Part 1 are as follows:
§§ 5b.911-1 through 5b.911-7

[Redesignated]
Paragraph 1. Sections 5b.911-1

through 5b.911-7 (T.D. 7617) are,
redesignated as §§ 1.911-1 through "
1.911-7, respectively, with all referenc
to Part 5b of Title 26 changed to Part 1
Title 26, and are inserted immediately
after § 1.905-5.

§§ 5b.913-1 through 5b.913-13
[Redesignated]'

Par. 2. Sections 5b.913-1 through
5b.g13-13 (T.D. 7617) are redesignated
§ § 1.913-1 through 1.913-13,
respectively, with all references to Par
5b of Title 28 changed to Part 1 of Title
26, and are inserted immediately after
§ 1.912-2.

Par 3. The sixth sentdnce of paragral
(d) of § 1.953-2 is amended to read as
follows:

§ ".953-2 ActUal United States risks.
• * * * *

(d) Lives or health of United States
residents.' * * * In determining the
country of residence of an insured, the
principles of §§ 1.871-2 to 1.871-5
inclusive and of § 1.913-2 (b), relating
the determination of residence and
nonresidence in the United States and
foreign residence, shall apply.

Par. 4. Paragraph (a) (3) of § 1.981-1:
amended to read as follows:

§ 1.981-1 Foreign law community Incom,
for taxable years beginning after Decemb
31, 1966.

(a) Election for sqpecial
treatmenL * * *

(3) Determination of residence. The
principles of paragraphs'(a] (2) and (b)
(7) of § 1.911-1 (26 CFR § 1.9i1-1 (1978
shall apply in order to determine for
purposes of this paragraph whether a
U.S. citizen is a bona fide resident of a
foreign country or countries during the
entire taxable year. The principles of
§ § 1.871-2 through 1.871-5 shall apply i
order to determine whether the alien
spouse of a U.S. citizen is a nonresiden
d ring the entire taxable year.
* * * * *

Par. 5. The second sentence of
paragraph (c)(4)(ii) of § 1.1303-1 is

* amend'ed to read as follows:

§ 1.1303-1 ElIgible Individuals.-
* * * * ', *,

(c) Individuals receiving iupport from
others. * * *

ns (4) Spouse supported by others.
(ii) * * * For the definition of the term

"earned income," see secti9n 911 (b) and
§ 1.911-2 (b).
* * * * *

Par. 6. Paragraph (c) of § 1.6073-4 is
redesignated as paragraph (d), and a
new paragraph (c) is inserted to read as
follows:

es § 1.6073-4 Extension of time for filing
of declarations by Individuals.

(c) Residents outside the United
States. In the case of a U.S. resident
living or traveling outside the United
States and Puerto Rico on the 15th day

as of the 4th month of a taxable year
beginning after December 31, 1978, an

t. extension of time for filing the
declaration of estimated tax otherwise

'due on or before the 15th day of the 4th
month of the taxable year is granted to

ph and including the 15th day of the 6th
month of the taxable year.

(d) Addition to tax applicable. ***

Par. 7. The caption of-§ 1.6081-2 is
revised and paragraph (a)(6] is inserted
before the flush language of paragraph
(a) of such section. Section 1.6081-2 as
so amended reads as follows:

.I

§ 1.6081-2 Extensions of time in the case*
to of certain partnerships, corporations, and• U.S. citizens and residents.

of (a) In general* *
( (6] U.S. residents living or traveli4g

outside the United States and Puerto
is Rico, including persons in military or

naval service on duty outside the United
States and Puerto Rico but only with

e respect to taxable years beginning after
er December 31; 1977.

Jerome Kurtz
Commissionerofin emolRevenue .,.

[LR-7-79]
(F Doc. 79-1i44 Ffled s-4-7. 138 am]

I) ILLING CODE 4830-01-M

[26 CFR Parts 1, 31]

Income Tax; the Foreign Earned
Income Exclusion and Deduction for

n Excess Foreign Uving Costs;
Employment Tax Withholding on

t Remuneration of Employees Entitled
to the Deduction for Excess Foreign
Uving Costs; Public Hearing on
Proposed Regulations

AGENCY: Internal Revenue Service,
'Treasury.
ACTION: Public hea ring oiproposed
regulations.

SUMMARY: This document provides
notice of a public hearing on proposed
regulations relating to the foreign earned
income exclusion and the deduction for
excess foreign living costs and on
proposed regulations relating to
withholding on remuneration of
employees entitled to the deduction for
excess foreign living costs. The 1978
Qualified Cost-of-Living Differential
Tables and the 1978 Qualified Hardship
Areas List used to calculate the
deduction for excess foreign living costs
(IR-2089) are not subjects of this hearing
and oral comments on these matters
may not be presented.
DATES: The public hearing will be held
on August 28,1979, beginning at 10:00
a.m. Outlines of oral comments must be
delivered or mailed by July 30,1979,
ADDRESS: The public hearing will be
held in the I.R.S. Auditorium, Seventh
Floor, 7400 Corridor, Internal Revenue
Building, 1111 Constitution Avenue,
N.W., Washington, D.C. Outlines of
comments on the proposed regulations
relating to the foreign earned income
exclusion and the deduction for excess
foreign living costs should be submitted
to the Commissioner of Internal
Revenue, Attn: CC:LR:T (LR-Z-79),
Washington, D.C. Z0224. Separate
outlines of comments on the proposed
regulations relating to withholding on
remuneration of employees entitled to'
the deduction for excess foreign qosls
should be submitted to the
Commissioner of Internal Revenue, Attn:
CC:LRT (LR-212-78), Washington, D.C.
20224
FOR FURTHER INFORMATION CONTACT.
George Bradley or Charles Hayden of
the Legislation and Regulations
Division, Office of Chief Counsel,
Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.C. 20224, 202-566-3935, not a toll-free
call.
SUPPLEMENTARY:INFORMATION: Thq
public hearing is being held to receive
oral comments on proposed regulations
relating to the foreign earned income
exclusion under section 911 of the
Internal Revenue Code of 1954 and the
deduction for excess foreign living costs
under section 913 of the Code, These
proposed regulations appear in the
Proposed Rules portion of this issue of
the Federal Register. The text of the
proposed regulations under sections 911
and 913 is identical to temporary
regulations published in the Rules and
Regulations portionof this issue (FR
Doc. 79-14400, T.D. 7617). Oral
comments may also be presented on
proposed regulations relating to
withholding on remuneration of

I I
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employees entitled to the deduction for
excess foreign living costs. These
proposed regulations appeared in the
Federal Register for Thursday, January
4, 1979 (44 FR 1110).

The purpose of this hearing is to allow
the public to voice their opinions in
reference to the above mentioned
proposed regulations. It is NOT intended
for speakers to present oral comments
on the 1978 Qualified Cost;of-Living
Differential Tables or the 1978 Qualified
Hardship Areas List used to calculate
the deduction provided in section 913.
The methodology used in preparing the
1978 Qualified Cost-of-Living
Differential Tables may be obtained
from the Director, Statistics Division,
Attn: PR:S:S, Internal Revenue Service,
Washington, D.C. 20224. Written
coniments regarding those tables maybe
submitted to the Commissioner of
Internal Revenue, Attn: PR:S:S,
Washington, D.C. 20224.

The rules of § 601.601(a)(3) of the
"Statement of Procedural Rules" (26
CFR Part 601) shall apply with respect to
the public hearing. Persons who have
submitted written comments within the
time brescribed in the notice of
proposed rulemaking and also desire to
present oral comments at the hearing on
the proposed regulations should submit
an outline of the comments to be
presented at the hearing and the time
they wish to devote to each subject by
July 30,1979. Each speaker will be
limited to 10 minutes for an oral
presentation exclusive of time consumed
by questions from the panel for the
Government and answers to these
questions.

Because of controlled access
restrictions, attendees cannotbe
admitted beyond the lobby of the
Internal Revenue Building until 9:45 a.m.

An agenda showing the scheduling of
the speakers WiU be made after outlines
are received from the speakers. Copies
of the agenda will be available free of
charge at the hearing.

This document does not meet the
criteria for significant regulations set
forth in paragraph 8 of the Treasury
Directive appearing in the Federal

-Register for Wednesday, November 8,
1978.

By direction of the Commissioner of
Internal Revenue:
Robert A. Sky.

Dkreo- Lcv ;nm ~ eDI~o

PR DOC. 79-444=Fed-4- I" am]
UDEG OOE 4830-01-M

[26 CFR Part 31]

Employment Taxes; Applicable on and
After January 1, 1955; Advance
Payments of Earned Income Credit

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Proposed rulemaking cross-
reference to temporary regulations.

SUMMARY: In the Rules and Regulations
portion of this Federal Register, the
Internal Revenue Is issuing temporary
employment tax regulations relating to
the advance payment by employers of
the earned income credit and relating to
earned income credit advance payment
certificates as provided by section 3507
of the Internal Revenue Code of 1954.
The temporary regulation also serves as
a notice of proposed rulemaking for final
employmenttax regulations.
DATES: The temporary regulations are
effective with respect to wages paid
after June 30, 1979. The regulations are
prescribed under a change to the
applicable employment tax law which
was made by the Revenue Act of 1978.
The proposed regulations are to be
effective for the same period. Written
comments and requests for a public
hearing must be delivered or mailed by
July 9,1979.
ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:R:T
(LR-188-78), Washington, D.C. 20224.
FOR FURTHER INFORMATION CONTACT.

Eileen Murphy of the Legislation and
Regulations Division, Office of the Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.C. 20224 (Attention: CC:LR:T) (202-
566-3297).
SUPPLEMENTARY INFORMATION: The
temporary regulation in the Rules and
Regulations portion of this issue of the

.Federal Register adds a new 26 CFR Part
38. The final regulations which are
proposed to be based on the temporary
regulation would amend 26 CFR Part 31.

For the text of the temporary
regulation, see FR Doc. 79-14493 [T.D.
7619) published in the Rules and
Regulations portion of this issue of the
Federal Register.
Ie Kurtz.
C4=%L.=a r oflet r- ma Lr;',=

[FR Dec. 75-44-Mr d 3--70OI- W z)
BiUliG CODE 400O-0"~

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 52]

Availability of Implementation Plan
Revisions for Nonattanment Areas in
Alabama ,
AGENCY: Environmental Protection
Agency, Region IV.
ACTION: Notice of availability.

SUMMARY. EPA announces today that
the Alabama implementation plan
revisions for the total suspended
particulate and ozone nonattainment
areas due for submittal by January 1,
1979. under the Clean Air Act
Amendments of 1977 have been received
and are available for public inspection.
DATES: The public is invited to submit
written comments. A notice of proposed
rulemaking describing the revisions will
be published in the Federal Register
later, the period for the submittal of
written comments will extend for 30
days after the publication of the notice
of proposed rulemaking.
ADDRESSES:. The Alabama submittal
may be examined during normal
business hours at the following EPA
offices:
Public Information Reference Unit Library

Systems Branch. Environmental Protection
Agency, 401 M Street, S.W. Washington,
D.C. 20460.

Library. Environmental Protection Agency.
Region IV, 345 Courtland Street. N.E.,
Atlanta, Georgia 30308.

In addition, the Alabama revisions
may be examined at the offices of the
Alabama Division of Air Pollution
Control, Air Pollution Control
Commission, 645 South McDonough
Street, Montgomery, Alabama. 36104.

Comments, should be addressed to the
EPA Region IV Air Programs Branch, 345
Courtland St, N.E., Atlanta. Georgia,
30308.
FOR FURTHER INFORMATION CONTACT.
Raymond Gregory of EPA's Region IV
Air Programs Branch. Mr. Gregory may
be reached by telephone at 404/881-2864
[Fs 257-2M).
SUPPLEMENTARY INFOliMATION: Section
172 of the Clean Air Act, as amended
1977, requires that States submit
revisions in their implementation plans
by January 1,1979, to provide for the
attainment of the national ambient air
quality standards in areas designated
nonattainment. On March 3,1973, the
Administrator designated a number of
areas in Alabama as nonattainment for
total suspended particulates and ozone
(the revisions for the sulfur dioxide
nonattainment areas will be submitted
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at a later date) (43 FR 8962). This State
has responded by preparing
implemention plan revisions as required
by the Clean Air Act. The purpose of
this notice is to call the public's
attention to the fact that these have
been formally submitted and are I
available for public inspection..Also, the
public is encouraged to submit-written
comments on them. A description of the
revisions will be published in the
Federal Register at a later diate as part,
of a notice of proposed rulemaking.
(Sections 110 and 172 of the Clean Air Act (42
U.S.C. 7410 and 7502])

Dated: May 2,1979.
John C. White.
&Ifona Administrotor ,

[FRL 0-8]
[FR Doc. 79-14529 Filed 5-8-79 8:45 am]

BILLING CODE 6560-01-M

[40 CFR Part 52]

Approval and Promulgation of
Implementation Plans; Georgia:
Proposed 1979 Plan Revisions
AGENCY: U.S. Environmental Protection
Agency, Region IV.
ACTION: Proposed rule. -

SUMMARY. EPA today proposes approval
action on the State Implementation Plan.
(SIP] revisions which the Georgia
Environmental Protection Division
submitted pursuant to requirements of
Part D of the Clean Air Act
Amendments (CAAA) of 1977 with
regard to nonattainnient areas. The SIP
contains regulations entitled,
"Amendments, Additions, Partial
Repeals and Revisions Of the Rules and
Regulations of the Department of
Natural Resources Relating to the,
Environmental Protection Division, Air
Quality Control, Chapter 391-3-1." EPA
has found all portions of the
nonattainment revisions to be
approvable except for certain portions
qf the transportation control plans
which have not been submitted" aid
which are needed to'attain the air
quality standards for carbon monoxide
(CO) in Atlanta. With respect to the CO
sections of the SIP, EPA intends to
propose approval if the deficiencies
noted are corrected. If these deficiencies

'are not corrected, EPA will disapprove
this portion of the SIP.

The public is invited to submit written-
comments on these proposed actions.
DATES: To be considered, comments
must be submitted on or before June 8,
1979. A thirty-day comment period is

'being used to enable publication of final
action on the SIP revisions before the
July 1,'1979, statutory deadline in section_

172 of the CAAA. Availability of the SIP
revision was first announced in the
Federal Register on February 13,1979.
Therefore, the public has had greater
than 60 days to sfudy the proposal. -
Additionally, the issues contained in the
SIP are straightforward and do not
warrant a longer comment period.
ADDRESSES: Written comments should
be addressed to Harriet Smith of EPA

-Region IV's Air Programs Branch (See
'EPA Region IV address below). Copies
of-the materials submitted by Georgia
may be examined during n6rmal
business hours at the following -
locations:
Public Information Reference Unit, Library

Systems Branch, Environmental Protection
Agency, 401 M Street, S.W., Washington.
D.C. 20460' -

Library, Environmental Protection Agency,
Region 1I., 345 Courtland Street N.E.,

. Atlanta. Georgia 30308.
Air Protection Branch, Environmental

Protection Division, Georgia Department of
Natural Resources, 270 Washington Street,
S.W., Atlanta, Georgia 30334.

FOR FURTHER INFORMATION CONTACT.
Harriet Smith of EPA Region IV's Air
Programs Branch, 345 Courtland Street,
N.E., Atlanta, Georgia 30308. Telephone
404/881-3286 (FTS-257-3286).

SUPPLEMEATAL INFORMATION:

Background

In the March 3, 1978, Federal Register
(43 CFR 8962 at 8981) a number of areas
within the State of Georgia were
designated as not attaining certain
national ambient air quality standards.
.The-areas designated nonattainment for
the primary and secondary standards
for total suspendedparticulate matter
(TSP) are:

A. That portion of Fulton County within the
northwest 'section of Atlanta (primary
standard).

B. That portion of Chatham County within
the north central section of Savannah
(primary- standard). - , .

C. That portion of the northern part of
Walker County which'includes Rossville
(primary standard).

D. That portion of Washington County
within the southern section of Sanddrsville
(secondary standard).'.

- The area designated nonattainment
for carbon monoxide (CO) is:

Atlanta Area-thosd portions of Clayton,
DeKalb, -and Fulton Counties within
perimeter highway 1-285.

The areas designated nonattainment:-
for photochemical oxidants (ozone) are:

A. Atlanta area-Clayton, Cobb, Coweta,
DeKalb, Douglas, Fayette, Fulton, Gwinnett,
Henry, Paulding and Rockdale Counties.

B. Muscogee-County (Columbus).

Implementation plan revisions under
Part D of the CAAA were developed by
the Stafe for all the foregoing areas

.except Sandersville. These revisions -
were submitted for EPA's approval on
January 17, 1979; additional information
requested by EPA was submitted on
March 9, 16, and 20,1979. In the
materials submitted, the State asserted
that no violations of thesecondary
particulate standard have occurred in
Sandersville since June 1977, and
requested that the area be redesignated
attainment. This request will be dealt
with in a separate Federal Reglster
notice.

Receipt of the Georgia revisions was
first announced inVe Federal Register
of February 13, 1979 (44 Fr 9424). The
Georgia revisions have been reviewed
by EPA in light of the CAAA of 1077,
EPA regulations, and additional
guidance materials. The criteria utilized
in this review were detailed in the
Federal Register on April 4, 1979 (44 FR
20372) and need not be repeated In
detail here.

General Discussion

Section 172(b) of the CAAA of 1977
contains the requirements for
nonattainment State Implementation
Plans. The following is a listing of these
requirements accompanied by a
discussion of the contents and
adequacie's of the Georgia submittals.

(1) SIP provisions shall be adopted by the
State (or promulgated by the Administrator
under section 110(c)) after reasonable notice
and public hearing-

-A public hearing was held in Atlanta,
Georgia, on December 20, 1978,
following 30 days public notice, These
SIP provisions were adopted by the
State on February 23, 1979.

(2) SIP provisions shall provide for the
implementation of all reasonably available
control measures as expeditiously as
practicable;

For discussion of reasonably available
control measures Including Reasonable
Available Control Technology (RACT)
see number 3.

(3) SIP provisions shall require, In the
interim, reasonable further progress (as
defined in section 171 (1)) including iuch
reduction in emissions from existing sources
in the area as may be obtained through the
adoption, at a minimum, of reasonably
available control technology;

Reasonable further progress (RFP)
graphs and calculations accompany
each explanation of progress toward
attainment for each nonattainment area.
The SIP calls for meeting national
ambient air quality standards In all
areas by the end of 1982 except for
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carbon monoxide in Atlanta. The State
has requested an extension to the end of
1987 for meeting the carbon monoxide
standard. Each area is discussed below.

Savannah (TSP)-The State
maintains that RACT has been applied
to all industrial/stationary sources. EPA
is reviewing sources in the area before
making a final determination that RACT
is in place where needed. The State
intends to conduct a fugitive road dust
study and then implement the resultant
necessary measures to reduce dust in
the nonattainment area. If EPA confirms
that RACT has been applied where
necessary, the road dust study is
approvable as a feasible approach to
achieving reasonable further progress.
The nonattainment area in Savannah is
located around two monitoring sites.
The State has requested that EPA
designate the area around one of the
monitors as attainment. This will be
dealt with in a separate Federal Register
notice.

Atlanta (TSP--The State maintains
that RACT has been applied to all
industrial/stationary sources. EPA is
reviewing sources in the area before
making a final determination that RACT
is in place where needed. The State
intends to conduct a fugitive road dust
study and then implement the necessary
measures to reduce dust in the
nonattainment area. If EPA confirms
that RACT has been applied where
necessary, the road dust study is
approvable as a feasible approach to
achieving reasonable further progress.

Following completion of the fugutive
dust study in Atlanta and Savannah, the
State will submit a SIP revision to EPA
which will include adopted tactics,
commitments to implement them, and
amendments to the control strategy.
'Sanders vfle (TSP)-There has been

no TPS air quality violation in
Sandersville since June 1977. The State
has requested that EPA redesignate the
area as attainment. It is not the policy of
EPA to designate an area as attainment
without at least two years of data with
no violations. For the purpose of new
source review the area is to be treated
as attainment since present data
indicates that it is. EPA will propose to
redesignate this area as unclassifiable in
a separate Federal Register notice.

Rossville (TSP)-According to
information in the State submittal,
violations of the standard result from
fugitive dust from a quarrying site and
dust emissions from stockpiles and in-
plant roads. The State proposes control
of these emissions along with better
maintenance and application of existing
control devices on the quarrying
operation and an asphalt plant.

Columbus (Ozone)-The State has
calculated that a 13% reduction in
hydrocarbon emissions is needed to
meet the ozone standard. Reductions
will be obtained through the Federal
Motor Vehicle Control.Program and
statewide regulations for volatile
organic compounds (VOC) emitted by
large sources-those with potential
emissions equal to or in excess of 100
tons per year. The State projects that a
19% reduction will occur by 1982.
Therefore, the area should become
attainment by early'1981.

Atlanta (Ozone)-The State has
calculated that a 23% reduction in
hydrocarbon emissions is needed to
meet the ozone standard. Reductions are
to be obtained through the Federal ,
Motor Vehicle Control Program
statewide and VOC regulations for
sources withlotential emissions of 100
tons per year or greater. The State
projects that a 31% reduction will occur
by 1982. Therefore, the area should
become attainment by late 1981. EPA
concuirs with the emission reduction
figures calculated by the State.

Atlanta (CO)-The State has
calculated, and EPA concurs, that a 47%
reduction in CO is necessary to achieve
the 10 mg/m 3 8-hour ambient standard.
Since 98% of the CO emissions are
attributed to motor vehicles, all
emission reduction measures are
directed toward this source category
through use of the Federal Motor
Vehicle Control Program. The State is
unable to meet the CO ambient standard
by the end of 1982. Therefore, an
extension has been requested to 1987
and the State must implement a
mandatory inspection and maintenance
program for motor vehicles,
transportation control measures, and a
new source review program consistent
with the requirements of Item 11(A).

The Georgia Legislature has passed
the necessary statutes for a mandatory
Inspection and Maintenance Program.
The bill was signed into law April 16,
1979.

The I/M Program is a privat garage
system in which mandatory inspection
will begin April 1, 1981 with mandatory
repair to begin April 1, 1982. The
program will be integrated with the
current safety inspection program under
the Commissioner of Public Safety at an
additional cost of $3.00 per vehicle.
Technical assistance in air quality areas
are under the powers and duties of the
Board of Natural Resources.

EPA's review of the Atlanta
transportation control plan has revealed
a number of deficiencies. These
deficiencies include:

(A) A memorandum of agreement between
the State and the metropolitan planning
organization, which delineates
responsibilities under the transportation
control program. is not Included in the SIP.
(B] The current 1979 TIP/AE must be

reviewed for projects that have a positive air
quality impact. Measures that are found to
have been benefits and are feasible must be
submitted with implementation dates. The
Implementation dates should correspond to
the dates shown in the TIPIAE. Those
measures selected from the 1979 TIPIAS for
Incorporating into the State Implementation
Plan must also include a commitment to the
Implementation and enforcement of such
measures by the responsible agencies.

(C] Section 108(f) requires EPA to publish
and make available information documents
on transportation control measures that are
reasonably available for implementation in
order to reduce emissions from transportation
sources. EPA considers all Section 108(f)
measures to be reasonably available.
However, if through analysis some measures
are found to be Infeasible, EPA will allow
these measures to be withdrawn. The
submittal does not contain the schedule for
analysis of packages of 108(f) measures with
a commitment to implement expeditiously the
measures that are found feasible for
Implementation.

(D] The submittal does not identify the
financial and manpower allocations to
accomplish the tasks required under Section
108(e) of the CAAA and other transportation
system management elements and air quality
related projects which are or will be
Incorporated into the Unified Planning Work
Program (UPWP) and the Transportation
Improvement Program/Annual Element (TIP!
AE). The UMVP must also be modified to
include provisions for progress reporting as
required by the "Transportation/Air Quality
Guidelines", Issued pursuant to Section 108(e)
of the CAAA. The SIP must contain only
those measures from the modified UPWP and
TIP/AE that are related to transportation air
quality planning under Section 108(e) of the
CAAA.

(E) The CAAA of 1977, Section o(a](3](D),
requires that a SIP which provides for
attainment later than December 31, 1982.
pursuant to Section 172(a](2). shall. be revised
to include comprehensive measures and
requirements referred to in subsection
110(c](5](B]. The measures shoulch "establish,
expand, or improve public transportation
measures to meet basic transportation needs
as expeditiously as practicable; and
mplement transportation control measures to
attain and maintain national ambient air
quality standards." EPA will accept a
commitment to comply with this requirement.
A commitment is included in the Georgia SIP
in a letter dated December 20,1978. from the
Atlanta Regional Commission to the State
Department of Natural Resources. EPA is
soliciting comments on the approvability of
Georgia's SIP with regard to this commitment.

The State has indicated that
deficiencies will be corrected in later
submittals. The transportation control
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plan is not approvable without these
additions.

[4) SIP provisions'shall include a
comprehensive, accurate, current inventory of
actual emissions from all sources (as
provided by rule of the Administrator) of'
each such pollutant for. each such area which
is revised and resubmitted as frequently as
may be necessary to assure that the
requirements of paragraph (3) are met and to
assess the need for additional reductions to
assure attainment of-each standard by the
date required under subsection (a);

Appropriate emissions inventories for
TSP, ozone (the inventory is for
hydrocarbons which react with sunlight
to form ozone), and CO have been
submitted. Future reporting
requirements for updating inventories
are'included.

(5) SIP provisions shall expressly identify
and quantify the emissions, if any, of any ,
such pollutant which will be allowed to result
from the construction and operation of major
new or modified stationary sources for each
such area;

There is no identification and
quantification of emissions from major
new or modified sources. Therefore,
offsets unider Section 173 of the CAAA
will be required for these new sources.
The State expects to be able to satisfy
the offset requirement through emissions
reductions in excess of the reductions
needed to provide for Reasonable
Further Progress. The mechanismfor
tracking these reductions as they occur,
is provided in the Georgia Permit
Regulation (Georgia Rule 391-3-1-.03).

(6] SIP provisions shall require permits fQr
the construction and operation of new or
modified stationary sources in accordance
with Section 173 (relating to permit
requirements);

The State requires permits for the,
construction and operation of new or
modified major stationary sources in
accordance with Section 173 (Georgia
Rule 391-3--.0318][c][5]). -

(7) SIP provisions shall identify and commit
the financial and manpower resources '
necessary to carry out the plan provisions
required by this subsection;

With the exception of the CO plan
cited above, the State has identified and
committed adequate financial and
manpower resources necessary to carry
out the provisions of this SIP revision.
The'State is committed to an FY-79
budget of $2,039,972 and 80 workyears.

(8) SIP provisions shall contain emission
limitations, schedules of compliance and
other such measures as may be necessary to
meet the requirements of this section;

This revision package does not
contain emission limitations or
schedules of compliance for TSP sources

because the State maintains that all
such sources are in compliance with the
requirement that RACT be applied. A
vigorous enforcement program. for
fugitive emissions has been identified-as
a.strategy for Rossville (see'number-3).
. With respect to Volatile iganic ",,"
Compound (VOC) regulations, the State
has adopted statewide regulations
pertaining to those emission limitations
and prbcesb and equipment
specifications necessary to meet the
requirement that RACT be applied to
these sources. Categorical compliance
schedules are included. These
regulations are for sources in nine
categories, whic'h equal or exceed 100
tons of emissions per year.

Cstegores of sources controlled by
presently adopted regulations include:
(1) surface coating.including (a] auto
and light duty truck manufacturing, (b)
can coating, (c) ,coil coating,' (d) paper.
coating, (e) fabric and vinyl coating; (2)
metal furniture coating;-(3 ) large
appliance surface coating; (4] Wire
coating; (5) petroleum liquid storage; (6)
bulk gasoline terminals: (7)' cutback
asphalt; (8) petroleum refinery; and (9)
solvent metal cleaning (Georgia Rule
391-3-1-.021[2][t] thrioigh [fff).

In addition the State is committed to

adopt VOC regulations foradditional
RACT categories annually as they are
developed by EPA.

- The Inspection and Maintenance
legislation, as signed by Governor
Busbee on April 16,1979 establishes
legal authority, for a mandatory program
in counties with a vehicle registration of
200,000 or greater. In the Metro Atlanta
area, these are DeKalb, Cobb, and
Fulton counties. The duties and powers
of the Commissioner of Public Safety
and the Board of Natural Resources with
respect to the 1/M legislation are
outlined in Section 10, page 20 and
Section 8, page 14 respectively, of the
bill. The program is to begin on April 1,
1981 (Ref. Section 7, page 10 of the bill)
with mandatory repair of failed vehicles
to begin April 1, 1982 (Ref Section 9,
page 18 of the bill). I 1 1

A schedule outliningother milestones
for the program and a commitment by
the responsible agencies to implement
the I/M program according to the
schedule is to be submitted to EPA,
Region IV, in the near future. These
milestones include measures such as
establishing standards, cutpoints, and
notification of garages. With respect to
the implementation of an Inspection and

,Maintenance program, the SIP commits
to attainment of the CO standard by'
December 31, 1987. This commitment
appears to assure implementation of a
program which will achieve EPA's: -,o

required 25% reduction in light duty
vehicle CO emissions by December 31,
1987. The review of the material -
submitted relative to the above satisfies
the requirements of the CAAA. (See
Item 11)

(9) SIP provisions shall contain eidence of'
public, local government, and State
legislative involvement and consultation in
accordance with Section 174 (relating to
planning procedures) and Include (A) tin,

,identification and analysis of the air quality,
health, welfare, economic, energy, and social
effects of the plan provisions required by this
subsection and of the alternatives considered,
by the State, and [B) a summary of the public
comment on such analysis;

Consultation with the public, local
governments and State legislative
involvement is evidenced by a listing of
correspondence in the.SIP. The State's
analysis of the air quality, health, and
welfare effects determine that the
impact of the SIP will be beneficial. The,
portion of the analysis that addressed
the economic, energy, and social effects
has been completed through an EPA
contiact. The State has received no,
public comments on any of the above
aspects of the analysis.

(10) SIP provisions shall include written
evidence that the State, the general purpose
local government or governments, or a
regional agency designated by general
purpose local governments for such purpose,
have adopted by statute, regulation,
ordinance, or other legally enforceable
documents, the necessary~requrements and
schedules and timetables for compliance, and
are committed to Implement and enforce the

- appropriate elements of the plan,

In the State of Georgia the
Environmental Protection Division of the
Department of Natural Resources has
full statutory authority for enforcing the
SIP revisions. The Board of Natural
Resources adopted on February 23, 1079,
the necessary regulatory portion of the
SIP. Timetables for compliance are
addressed in number 8. There are
portions of the transportation plan
which will be carried out by the Georgia
Department of Transportation under full
statutory authority, The bill will be
submitted as part of the SIP.

(11) SIP provisions shall, in the case of
plans which make a demonstration pursuant
to paragraph (2) of subsection (a),

(A) establish a program which requires.
prior to issuance of any permit for
construction or modification of a major
emitting facility, an analysis of alternative
sites, sizes, production processes, and
environmental contiol techniques for such
proposed source which demonstrates that
benefits of the proposed source signlfichntly
outweigh the environmental and social costs
imposed as a result of its location,
construction, or modification;
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(B) establish a specific schedule for
implementation of a vehicle emission co:
inspection and maintenance program; ar

(C] identify other measures necessary
provide foil atfainment of the applicable
national ambient air quality standard nc
later than December 31, 1987.

Paragraph 11-of subsection 172 (b
applies on y to the Atlanta
nonattainment area for carbon
monoxide.

The alternatives analysis for new
sources-required by subparagraph C.
above has been submitted in the SI]
a revision to the State's permitting
regulation (Georgia Rule 391-3-1-.0:
(8)(c](4)).

The schedule for the implementat
of inspection and maintenance (I/M
program included in the SIP has beE
determined to be inadequate. The S
will have to modify the SIP schedul
reflect the final implementation dat
and to include specific interim
compliance dates for this aspect of
SIP to be approvable.

Asnoted above the State has
indicated that it will submit additio
control measures to attain the CO
standard by 1987. (See Number 3)

In addition to the implementation
for the nonattainment areas under I
D of the CAAA the SIP revisions co:
changes applicable to other portion
the CAAA, including changes to the
Georgia ambient air quality standar
regulations concerning prevention a
significant deterioration, other emis
standards,source monitoring, permi
and permit fees, exceptions, eiempl
and enforcement. These topics will
dealt with in a separate Federal
Register.

Proposed Action-

Based on the foregoing, EPA is
proposing to approve fully the SIP u
Part D of the CAAA, as it relates to
attainment of ozone standards in
Atlanta and Columbus. It is the agej
intent to propose approval of the C(
plan for Atlanta if the State corrects
deficiencies noted. EPA is also
proposing to approve the TSP plans
Savannah, Atlanta,'and Rossville.
(Section 110 and 172 of the Clean Air Ac
U.S.C. 7410 and 7502))

Datech April 27, 1979.
joli A. Little,
Acting RegionalAdm*iistrato.

[FRLi27-21
[FR boe. 79-14526 Filed 5-8-79; 8:45 am]

BrLLNG CODE. 660-01-M

[40 CFR Part 52]
ntrol
id Approval and Promulgation of State
to Implementation Plans; Montana

it AGENCY: Environmental Protection
Agency (EPA]. ,
ACTION: Proposed rule.

SUMMARY: This action proposes to
approve revisions to the Montana State
Implementation Plan (SIP) submitted by
the Governor of Montana on January 26,

A) 1978. These revisions included a
? as stipulation between the Montana

Department of Health and
3 Environmental Sciences [DHES) and the

Farmers Union Central Exchange
ion (CENEX), relating to reductions in
I] ambient concentrations of sulfur dioxide
n in the vicinity of the CENEX refinery.
tate Approval has been withheld pending an
a to EPA analysis of the sulfur dioxide
as control measures proposed by CENEX in

the stipulation. This analysis has been
completed and it indicates that the

the ,National Ambient Air Quality Standards
for sulfur dioxide will be met in the
existing non-attainment area, if the

nal control measures proposed by CENEX
are implemented.
OATES: Comments must be received on

plan or before June 8,1979.
Yart AOORESSEs The proposed Montana
ntain ADESSTepooe otnrevisions are available for public
s of inspections at the offices of the Montana

Department of Health and
ds, Environmental Sciences, Bdreau of Air
f. Quality, Cogswell Building, Helena,
sion Montana, 59601. Copies of the proposed
Its revisions are available at the
tons, Environmental Protection Agency
be offices listed below; Environmental

Protection Agency, Federal Office
Building, Drawer 10096, 301 South Park,
Helena, Montana 5960. Environmental
Protection Agency, Public Information
Reference Unit, Room 2922 (EPA

nder ULbrary), 401 hl Street, S.W.,
the Washington, D.C. 20460.

Interested persons are encouraged to
Icy's submit written comments on the
) proposed revisions. Comments should
the be addressed to the Environmental

Protection Agency, Montana Office,
for Federal Office Building, Drawer 10096,

301 South Park. Helena, Montana 5901.
All comments will be available for
public inspection during business hours
at the Montana Office.
FOR FURTHER INFORMATION CONTACT.

Ivan W. Dodson, Director, EPA Montana
Office, Federal Office Building, Drawer
10096. 301 South Park. Helena, Montana
59601.
SUPPLEMENTARY INFORMATION: The
stipulation between DHES and CENEX

requires CENEX to install the following
facilities:

Sct'd~ed
Pmiect c=,vp ecn S's

dale

FCC heat e _r. Dec_.1978. C=*;ewe
MP&'lt Woaai WW~c ALSg 197a... - ayvete.
c 5cuoes 0, Or y 1978- Ccrrple.

Aa!n cl espelt Dec. 1978. Co te.

FCCswpres .r Dec.1960..- To be competed
@ecfri!calon. apprataely May

1979-
Cude main ak Dec. 1979 To be compneted

peeheat syleen. rap- maray
1979.

Spain stit reactor Dec. 1979... Ccrnplte.
s-st and stU&

In addition CENEX agreed to raise the
existing sulfur plant reaction system
stack from its existing height of
approximately 100 feet to a new height
of 199 feet, said stack to service both the
existing sulfur plant and the new sulfur
plant. CENEX further agreed to
eliminate the two 50 foot high stacks on
part of the crude main heater preheat
system and install a single stack of 199
feet in their stead.

The DHES stipulation raises a
question as to the compatibility of the
emission limitations for the CENEX
plant facilities with Section 123 of the
Clean Air Act Amendments. The statute
places a limit on the creditable stack
height that can be used in control
strategy demonstrations. EPA's analysis
on which the approvability of this
revision is based, relies upon the
existing facility stack heights which are
less than good engineering practice
(GEP) as defined by Section 123. Thus
the evaluation is conservative in that the
emission limitations for the CENEX
facilities are at least as stringent as
would be required if determined by
modeling of the facilities with GEP stack
heights.

Other companies named in the
stipulation are as follows:

Exxon Company U.S.A., a division of
Exxon Corporation: the Continental Oil
Company. Billings Refinery; The
Montana Power Company, Billings.
Montana; the Great Western Sugar
Company, Billings, Montana; and the
Montana Sulphur and Chemical
Company, Billings, Montana. These
companies have agreed to undertake
certain activities which are much less
extensive, but which will complement
the action taken by CENEX.

The requirements for public hearings
and plan revisions (40 CFR 51.4 and
51.6) have been met by the proposed
revision.

The changes in control strategies are
consistent with EPA requirements as
defined in 40 CFR 50.13.
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The Administrator hereby issues this
notice setting forth as proposed-
rulemaking, pursuant to Section 110 of
the Clean Air Act and 40 CFR Part 51,
the Montana revisions submitted on July
17,1978.
(Section 110 of the Clean Air Act as amended
(42 U.S.C. 7410); Section 301 as amended (42'
U.S.C. 7601).) -

Dated: March 14,1979.
Alan Merm.
Regtonal Admlnietrotor.

(FRL 1220-11
[FR Voc. 79-14525 Filed 5-8-9, 845 am] 

BILLING CODE 65S0-014M

[40.CFR Part 521,

Commonwealth of Pennsylvania; State I
Implementation Plan

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Comimonwealth of
Pennsylvania has subnitted a proposed
revision of its State Implementation Plan
(SIP) consisting of changes to the Air
Resources Regulations of the
Pennsylvania Department of
Environmental Resources (DER), The
changes primarily involve a relaxation
of some sulfur.dioxide (SO2) emission
limitations for certain air basins. The
proposed revision affects Chapter 121
(relating to 'general provisions), Chapter
123 (relating to standards for .
contaminants), and Chapter 139 (relating
to sampling and testing) of DER's rules
and regulations. Although the proposed
regulation changes would'affect sources
of S02 throughout the Commonwealth.
EPA is now proposing-only the -
application of the new regulations to
sources located in Erie County. A
demonstration submitted by DER shows
that the relaxations will not violate
either the National Ambient Air-Quality
Standards (NAAQS) or the Prevention -

of Significant Deterioration (PSD)
increments for SOs.
DATE: Comments must be submitted on
or before June 8, 1979.
ADDRESSES: Copies of the proposed SIP
revision and the accompanying support
documents are available for inspection
during normal business hours at the
following offices: -

U.S. Environmental Protection Agency, Air
Programs Branch, Curtis Building, 6th &
Walnut Sts., Philadelphia, PA 1910. ATTN:
Mark E. Garrison.

Pennsylvrania Department of Environmental
Resources, Bureau of Air Quality & Noise
Control, 200 North 3rd Street, Harrisburg,
PA 17120. ATTN: Mr. James IC. Hambright.

Public Information Reference Unit, Room
2922-EPA Library, U.S. Environmental
Protection Agency. 01 M Street, S.W.,
Washington. D.C. 2040.

All comments on the proposed
revision submitted on or before June 8,
1979 will be considered and-should be -

directed to:
Mr. Howard Helm Chief, Air Programs

Branch (3AHi0}, Air & Hazardous
Materials Division. U.S, Environmental
Protection Agency Region 1, 6th & Walnut
Streets, Philadelphia, Pennsylvania 19106.
ATN: AH018PA.

FOR FURTHER INFORMATION CONTACT:
Mr. Mark E. Garrison (3AH13] Air -
Programs Branch. U.S. Environmental
Protection Agency, Curtis Building,
Tenth Floor, Sixth & Walnut Streets,
Philadelphia, Pennsylvania 19106; phone
215/597-2745.

SUPPLEMENTARY INFORMATION: On April
-24, 1979, Governor Dick Thornburgh of-
the Commonwealth of Pennsylvania
submitted proposed amendments to
DEWs air pollution regulations' In his
letter, the governor certified that the
amended regulations meet the public
hearing and notice requirement i of 40

- CFR Part 51.4 and meet all relevant
State procedural requirements. EPA was
also asked to consider the amerided
regulations as a revision of the
Pennsylvania SIP. EPA is today,
proposing the regulations only as they
apply in the Erie air basin.
Geographically, this air basin is the
same as Erie County-, therefore,
referendes hereinafter to Erie County
also refer to the Erie air basin. Proposed

'rulemaking on the regulations as applied
to the rest of the Commonwealth will be
published in the near future.

The Erie air basin is currently
classified as attaining the NAAQS for
SO2.Because of this designation, a SIP
revision is not required lobe submitted,
to EPA under Section 172 of the Clean
Air Act (42 U.S.C. § 7672). The following
is a summary of the key provisions of
the new regulations that affect Erie
County-

General provision-The SO, emission
limit for combustion units changes from
a sliding scale of 1.8 to 3.0 lbs SO, per
million Btu (MMbtu) heat input for units
whose sizes range downward from 2,000
MMbtu to 50 MMbtu heat input per hour,
to 4 lbs SO per MMbtu heat input for all
size units. Operators of large, solid-fossil
fuel-fred units may patijonDER for, .
application of an optional SO2 emission
limitation depending on averaging time,
aslollows: , . -r

30-day running average:-3.7 lb/
MMbtu.. "

Daily average, not to be exceeded
more than twice in any 30-day period:
4.0 lb/MMbtu.

Daily average, not to be exceeded at
any time: 4.8 lb/MMbtu.

(2) Commercial fuels--A requirement
is added to limit the sulfur content of
commercial fuel to 2.8% (Grade Nos. 4, 5,
and 6 fuel oil) and .3% (Grade No. 2 fuel
oil). An equivalency provision allows
'the burning of higher sulfur fuel oil if
equipment or processes are used to
remove S0 to an extent such that the
emission rate would not exceed the rate
that would result from burning fuel oil
that complies with the sulfur-in-fuel
limitations.

[3) Monitoring requirernents; test
methods and procedures-All sources
who petition DER for application of the
emission averaging provisions must
install continuous in-stack monitoring
devices for SO2 which meet the
requirements set forth in the amended
regulations. These requirements are
contained in Section 123.25 and in
Sub6hapter C of Chapter 159. In addition
to these monitoring requirements, the
proposed amendments make several
changes to the testing procedures in
Chapter 139. The changes consist
primarily of clarifications in language
and in the addition of requirements for
sampling and testing sulfur-in-fuel,

Since the proposed revision relaxes
an existing SIP in an attainment area for
SOz DER submitted an air quality
demonstration to ,show first, that the
NAAQS for S0 2 will not be violated and
second, that the applicable PSD
increments for SO2 will not be exceeded.

- The demonstration included diffusion
modeling performed for DER by a
consultant. The model used to assess
the impact of the proposed revision on
annual average SO2 concentrations In
Erie was EPA's ;Air Quality Display
Model (AQDM). Short-term (3-hour and
24-hour] impacts were assessed using
Larsen's statistical technique and
APMAX a Gaussian diffusion model
developed ty the-consultant. The results
of the diffusion modeling were
evaluated by DER. For the Erie air basin,
DER stated that the modeling study
underpredicted the-expected values.
.Consequently, DER has estimated that
the actual impact of the proposed
revision on ambient air quality will be
greater than the modeling prediction and
that by 1985, SO concentrations In Erie,
County will be 80% of the NAAQS, and -

that a maximum of 11% of the applicable
PSD increments will be consumed.

Based on the foregoing, it Is the
tentative decision of the Administiator
to approve the proposed revision of iho

[ 
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Pennsylvania State Implementation Plan
for Erie County.

The public is invited to submit to the
address stated above, comments on
whether the proposed changes to the
regulations should be approved as a,
revision of the Pennsylvania State
Implementation Plan.

The Administrator's decision to
approve or disapprove the proposed
revision will be based on the comments
received and on a determination
whether the amendments meet the
requirements of Section 110(a]2) of the
Clean Air Act and 40 CFR Part 51,
Requirements for Preparation, Adoption,
and Submittal of State Implementation
Plans.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized." I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedureal
requirements of Executive Order 12044.

(42 U.S.C. 7401]
Dated. May 2,1979.

ReionaJAdministmtor.

[FRL122O-61
[FR Doc. 79-14513 fJed5-8-79;845 am]

BIULNG CODE 6§60-0-

[40 CFR Part 62]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants; Negative Declarations

AGENCY: Environmental Protection
Agency (EPA].
ACTION: Proposed rulemaking.

SUMMARY; Section 111(d) of the Clean
Air Act requires States to submit to EPA
plans to control emissions for
designated facilities and pollutants.
Section 62.06 of Part 62 provides for
submission of a "negative declaration"
from states certifying that no such
facilities exist within its boundaries. The
purpose of this notice is to propose
approval of negative declarations of
fluoride emissions fromphosphate
fertilizer plants received from the States
of Connecticut, Maine, Massachusetts,
New Hainpshiie, Rhode Island, and
*Vermont, and'negative declarations for
sulfuric acid mist emissions from
sulfuric acid production units for the
states of Connecticut New Hampshre,
'Rhode Island, and Vermont.

DATES: Comments must be received on
or before June8, 1979.
AODRESSES Comments should be
submitted to William R. Adams, Jr.,
Regional Administrator, Region I,
Environmental Protection Agency, J.F.K.
Federal Bldg., Boston, Massachusetts
02203.

Copies of the letters received are
available for public inspection at the
following locations:
EPA. Region 1, Air Branch, Room 1903, J.F.K.

Federal Building, Boston. Massachusetts
02203.

EPA. Public Information, Reference Unit. 401
M Street. S.W., Washington, DC 20460.

Air Compliance Unit, Department of
Environmental Protection. State Office
Building, 165 Capitol Avenue, Hartofrd.
Connecticut 06115..

Air Pollution Control Agency, Division of
Public Health Services, Health and Welfare
Building, Hazen Drive, Concord. New
Hampshire 03301.

Division of Air Resources, Department of
Environmental Management. Cannon
Building, Room 204, 75 Davis Street.
Providence, Rhode Island 02908.

Division of Air and Hazardous Materials,
Department of Environmental Quality
Engineering, 00 Washington Street.
Boston. Massachusetts 02111.

Bureau of Air Quality Control, Department of
Environmental Protection. State House,
Augusta, Maine 04330.

Air and Solid Waste Programs, Division of
Environmental Engineering. State Office
Building. Montpelier, Vermont 03602.

FOR FURTHER INFORMATION CONTACT:.
John Courcier, Environmental Protection
Agency, Air Branch, Region L Room
1903; JFK Federal Building , Boston,
Massachusetts 02203, (617) 223-4448.

SUPPLEMENTARY INFORMATION: Section
111(d) of the Clean Air Act requires
states to submit to EPA plans to control
emissions for designated facilities and
pollutants for which standards of
performance for new sources have been
established under Section 111(b) of the
Act. EPA promulgated Part 62 of the
Code of Federal Regulations (43 FR
51393) which provides a procedural
framework for submission of these
plans. Section 62.06 of Part 62 provides
that when no such designated facility
exists within a state, it may submit a
letter certifying that such is the case.
The negative declaration is in lieu of a
plan. The States of Connecticut, Maine,
Massachusetts, New Hampshire, Rhode
Island and Vermont have submitted
letters of negative declaration in lieu of
a contiZol plan, stating that no phosphate
fertilizer plants exist in their respective
states. In addition, the States of
Connecticut, New Hampshire, Rhode
Island and Vermont have also included

negative declaration for sulfuric acid
production units. Approval of the "
proposed negative declarations will be
based on a determination by the
Administrator that they meet the
requirements of Section7111(d) of the
Act. and the provisions of Part 60 of this
chapter.

All interested persons are invited to
submit written comments on the
proposed regulatory action set forth.

Authority: Section 111 and 301(a) of
the Clean Air Act as amended (42 U.S.C.
7413 and 7601). -

Dated: May 1,1979.

R M~dAd~I~r,~f

EPA proposes to amend Part 62 of
Chapter L Subchapter C, Title 40 of the
Code of Federal Regulations as follows:

PART 62

Subpart H-Connecticut

Fluoride Emissions From Phosphate
Fertilizer Plants

§ 62.1600 Identification of plan-Negative
declaration-

The State Department of
Environmental Protection submitted on
November 30,1977, a letter certifying
that there are no existing phosphate
fertilizer plants in the state subject to
Part 60, Subpart B of this chapter.

SulfuricA cid Mist Emissions From
Sulfuric AcidProduction Units

§ 62.1625 Identification of plan-Negative
declaration.

The State Department of
Environmental Protection submitted on
November 30,1977, a letter certifying
that there are no existing sulfuric acid
plants in the state subject to Part 60.
Subpart B of this chapter.

Subpart U-Maine

Fluoride Emnissions From Phosphate
Fertilizer Plants
§ 624850 Identification of plan-Negative
declaration.

The State Department of
Environmental Protection submitted on
April 19, 1978, a letter certifying that
there are no existing phosphate fertilizer
plants in the state subject to Part 60.
Subpart B of this chapter.
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Subpart W-Massachusetts

Fluoride Emissions From Phosphate
Fertilizer Plants
§ 62.5350 Identification of plan-Negative

declaration.

The State Department of
Environmental Quality Engineering
submitted on April 12,1978, a letter
certifying that there are no existing
phosphate fertilizer plants in the state
subject to Part 60, Subpart B of this
chapter.

Subpart EE-New Hampshire

Fluoride Emissions From "Phosphate
Fertilizer Plants.

§ 62.7350 Identification of Plan-Negative
declaration.

The State Air Pbllution Control
Agency submitted on November 29,
1978, a letter certifying that there are no
existing phosphate fertilizer plants in
the state subject to Part 60. Subpart B of
this chapter.

Sulfuric Acid Mist Emissions From
Sulfuilc Acid Production Units

§ 62.7375 Identification of plan-Negative .
declaration.

The State Air Pollution Control
Agency submitted on November 29,
1978, a letter certifying that-there are no
existing sulfuric acid plants in the state
subject to Part 60, Subpart B of this
chapter.

Subpart 00-Rhode Island

Fluoride Emissions From Phosphate
Fertilizer Plants.

§ 62.9850 Identification of plan-Negative
declaration.

The State Department of
Environmental Management submitted
on November 14, 1977, a letter certifying'
that there are no existing phosphate
fertilizer plants in the state subject to
Part 60, Subpart B of this chapter.

Sulfuric Acid Mist Emissions From
Sulfuric Acid Production Units

§ 62.9875 Identification of plan--Negative
declaration.

The State Department of
Environmental Management submitted
on November,14,1977, a letter certifying
that there are no existing sulfuric acid
plants in the state subject to Part 60,
Subpart B of this chapter.
* r * ' * r *

Subpart UU-Vermont

Fluoride Emissions From Phosphate
Fertilizer Plants

§ 62.11350 Idetlification-of plan-
Negative declaration.

The State Agency of Environmenfal
Conservation submitted on April 11,
1978, a letter certifying that there are no
existing phosphate fertilizerplants in
the state subject to Part 60, Subpart B of
this chapter.

Sulfuric Acid Mist Emissions From
Sulfuric Acid Production Units

§ 62.11375 Identification of plan-
Negative declaration.

The State Agency of Environmental
Conservation submitted on April 11,
1978, a letter tertifying that there are no
existing sulfuric acid plants in the state
subject to-Part 60, SubpartB of this
chapter.,
[RL122-1 -

[FR Doc. 79-14512 Filed 5-8-79 &45 am]

BILLING CODE 6560-01-M

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

[50 CFR Part17]

Reclassification of the American
Alligator; Reopening of the Comment
Period; Public Hearings
AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Reopening of the corment
period; notice of public hearings.

SUMMARY. The public comment period
on the Service's proposal to reclassify
the Amerian alligator to Threatened
(Similarity of Appearance) in nine
parishes in Louisiana, and proposals to*
simplify buyers', tanners', and
fabricators' licenses, and to allow the
sale of alligator meat is hereby reopened
between May 10, 1979 and June 5,1979.
In addition, the reopening of the
comment period will allow public
hearings to be held on the proposal.

.These hearings irill beheld May 25,
1979, at 1 p.m.. at Morgan City,
Louisiana in the Civic Center and May
29, 1979, atI p.m., at Tallahassee,
Florida in Hayden Burns Building
(Florida Department of Transportation
Auditorium).
DATES: The Service will consider all
comments received between May 10, -
1979 and June 5,1979.
FOR FURTHER INFORMATION CONTACT.
Mr. Harold J. O'Connor. Acting _,
Associate Director-Fe.deral Assistance,

Fish and Wildlife Service, Washington,
D.C. 20240. Phone 202/343-4040.
SUPPLEMENTARY INFORMATION. In the
Federal Register of October 2,1978 (43
FR 45513-45517), the Service proposed a
series of changes in both the
classification and special rules
pertaining to the American alligator.
Alligator mississippiensis. Briefly, these
include a proposal to reclassify the
American alligator to Threatened
(Similarity of Appearance) In nine
parishes of southern Louisiana, a
proposal to simplify buyers', tanners',
and fabricators' licenses, and to allow
the sale of alligator meat from legally
taken alligators. Details of these
proposals may be obtained by
consulting the Federal Register cited
above and the November 1978,
Endangered Species Technical Bulletin.

In the Federal Register of October 2,
1978 (43 FR 45513-45517), the Service
stated its intention to hold public
hearings on the proposal.

However, because of the delay in the
reauthorization of the Endangered
Species Act, these hearings were never
held. The Services now announces
public hearings on these proposals will
be held May 25,1979, at 1 p.m., at
Morgan City, Louisiana in the Civic
Center and May 29, 1979, at 1 p.m., at
Tallahassee, Florida in Hayden Burns
Building (Florida Department of
Transportation Auditorium).
, Further, the comment period on the

Service's proposals of October 2, 1978
(43 FR 45513-45517) regarding
the American alligator is hereby opened
between May 10, 1979 and June 5, 1979.
All comments aid statements presented
at this hearing will be made part of the
public record on this species and will be
considered before any final decisions

..are made concerning the October 2
proposals. The Service also announces
that it will propose regulations within 30
days (1) establishing a permit procedure
under the special rule for action relating
to the species, including its exportation
and importation, (2) modifying the
determination of "American Alligator"
within the special rule to include
alligators in captivity, and (3) licensing
the activities of foreign buyers, tanners,
and fabricators to insure control over
trade in the species.

Dated: May 3,1979.
RobertS. Cook.
Acting Director. Fish and Wildif serice.
[FR Doec. 79-14438 Filed 5-8-79845 aml

BILLING CODE 4310-55-M

L I
I
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DEPARTMENT OF ENERGY

Office of Energy Conservation and
Solar Applications

[10 CFR Part 430]

Energy Conservation Program for
Consumer Products; Test Procedures
for Water Heaters; Public Hearing

AGENCY: Department of Energy.
ACTION: Proppsed rule.

SUMMARY: The Department of Energy
hereby proposes to amend its test
procedures for water heaters. These test
procedures are a part of the energy
conservation program for consumer
products established pursuant to the
Energy Policy and Conservation Act, as
amended by the National Energy
Conservation Policy Act, which requires
that standard methods of testing be
prescribed for covered products.
DATES: Written comments in response to
this notice by July 9,1979. requests to
speak at the public hearing by June 14,
1979; statements by June 22,1979; public
hearing to be held on June 27,1979.9:30
a.m.
ADDRESSES Written comments, requests
to speak at the public hearing, and
statements to: Margaret W. Sibley, U.S.
Department of Energy, Office of
Conservation and Solar Applications,
Docket #CAS-rm-79-105, Mail Stop
2221C, 20 Massachusetts Avenue, NW.,
Washington, D,C 20585.
PUBLC HEARING TO BE HELD AT.
Department of Energy, Room 3000A,
Federal Building, 12th Street and
PennsylvaniaAvenue, NW,
Washington, D.C. 20585.
FOR FURTHER INFORMATION CONTACT.
James A. Smith, US. Department of Energy,

Office of Conservation and Solar
Applications, Division of Buildings and
Community Systems, Consumer Products
Efficiency Branch, Room 2248. 20
Massachusetts Avenue, NW., Washington,
D.C 20585. (202) 376-4814.

Margaret W. Sibley (Hearing Procedures),
U.S. Department of Energy, Office of
Conservation and Solar'Applications, 20
Massachusetts Avenue, NW., Mail Stop
2221C, Washington, D.C. 20585, (202) 376-
1651.

Robert M. Mussler, U.S. Department of
Energy, Office of General Counsel, 20
Massachusetts Avenue, NW., Room 3224,
Washington. D.C. 20585, (202) 37-4100. -

SUPPLEMENTARY INFORMATION:

A. Background
Title III, Part B of the Energy Policy

and Conservation Act (Act) (Pub. L. 94-
163) established an energy conservation
program for consumer products. As part

of this program, section 323 (42 U.S.C.
6293) of the Act requires that standard
methods of testing to determine
estimated annual operating cost and at
least one other useful measure of energy
consumption be prescribed for certain
products, including water heaters.

Test procedures for waterheaters
were proposed by notice issued April 21,
1977 (42 FR 21578, April 27.1977). Final
test procedures for water heaters were
prescribed on September 27,1977 (42 FR
54110, October4,1977). DOE amended
the test procedures for water heaters by
notice issued October 13, 198 (43 FR
48986, October 19,1978) in order to
specify a new method of determining the
measure of efficiency of water heaters.
. DOE is today proposing to amend the
test procedures for water heaters,
specificallyAppendix E to SubpartB of
Part 430, Code of Federal Regulations, in
order to specify two new measures, first
hour rating and recovery rate.

B. Discussion
When originally proposed on April 21,

1977, the test procedures for water
heaters included the measures of hot
-water supply rating and recovery rate.
Hot water supply rating was a measure
of the maximum amount of hot water
that a water heater could provide in one
hour. Recovery rate was a measure of
The rate at which a water heater could
heat water. Both of these measures were
included in the original proposed test
procedures because they were likely to
assist consumers in making purchasing
decisions.
.At the public hearing on the original

proposed water heater test procedures,
members of the water heater industry
argued that the test procedures as
proposed were unduly burdensome for
the testing of electric water heaters with
immersed heating elements due to the
large number of models that would have-
to be tested arid the attendant high cost
of testing.

After reviewing those comments, a
decision was made to revise the
definition of a water heater basic model
for the final test procedures to exclude
immersed heating elements from
consideration as a distinguishing feature
of a basic modeL This change was made
only after a very careful evaluation led
to acceptance of the commenters' claim
that, for the purposes of the test
procedures, the electrical characteristics
of an electric water beater with
immersed heating elements have only a
minimal effect on its efficiency and
hence its energy consumption. Since
these characteristics did. however, have
a significant effect on the proposed
measures, hot water supply rating and

recovery rate for electric water heaters,
this revision of the definition of a water
heater basicmodel made the proposed
method for the determination of these
measures unworkable.

Since hot water supplyrating was a
useful measure of the capacity of a
water heater, members of the water
heater industry expressed concern over
the possible loss of this measure. They
commented that the hot water supply
rating of an electric water heater with
immersed heating elements could be
predicted by calculation; however, they
had no such prediction scheme to
present at the time. Neither did they
submit any data from which a hot water
supply rating prediction scheme might
be developed.

While the development of a scheme
- for predicting the hot water supply

rating of such a water heater was
considered feasible, it was found that.
lacking a proven hot water supply rating
prediction scheme and lacking test data
from which to attempt to develop such a
scheme, the proposed measure, hot
water supply rating, had to be deleted
from the final test procedures for water
heaters. However a statement was
included in the notice of the final rule on
test procedures to the effect that further
Investigations into schemes for the
prediction of hot water supply rating or
for the determination bf some other
measure of hot water delivery
performance for water heaters would be
made. It was further stated that the
water heater industry and other
interested parties were invited to
provide input concerning these
investigations.

No comments on the original proposed
test procedures for water heaters
addressed the measure of recovery rate.
This measure, sometimes referred to as
"recovery capacity," accounted for the
combined effect of a water heater's
power input and recovery efficiency on
the rate at which the water heater could
heat water. In the proposed test
procedures, recovery rate was to be-
determined independently of hot water
supply rating and was intended to serve
as a useful measure of the rate at which
a water heater could recover from a
large hot water draw. The higher the
recovery rate. the more quickly the
water heater could replenish its stored
volume of hot water subsequent to a
large water draw.

Revising the definition of a water
heater basic model also made the
proposed method for the determination
of recovery rate unworkable. Again.
lacking a proven recovery rate
prediction scheme and the test data
from which to attempt to develop such a
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scheme,-this prop'osed measure, like-hot
water supply rating, had t6"be deleted
from the final test'procedures.

The investigation into schemes for the
prediction of hot water suppl y rating or"
for the determination of some other
measure of hot water delivery
performarfce for water heaters was
concluded by DOE at about the same
time that two events occurred which
reaffirmed the need for such measures
to be included in the test procedures for
water heaters. The first of these events
was the elease of the Federal Trade -
Commission's (FTC) final staff report on
FTC's proposed rule concerning
disclosure of energy cost and
consumption information in labeling and
advertising of consumer products:This
report was released on February 12,
1979. In it, FTC made the following
statement in the section dealing with the
determination of the capacity of
consumer products covered by the
proposed rule:

"Historically, gas and oil water heater
sales are based on recovery capacity, while
electric water heater comparisons are based
on storage capacity. Some participants [in thi
public hearing and written comments -
process] argued that the traditionalmethods
of comparing water heaters are
unsatisfactory. A system that reflects the
energy needed both to store and to replace
consumed hot water js more informative than
one that measures only storage or recovery.
The Recommended Rule reservedly bases
capacity on tank storage, in accordance with
current DOE test procedures. If thd
Department of Energy prescribes methods of
measuring first hour recovery ratesor hot.
water supply ratings before the Commission
issues the final labeling rule, staff
recommends that the final rule -reflect the
DOE procedure for measuring capacity in
effect at that time."

The seconiA event was the series of six
public meetings held on DOE's
advanced notice of proposed rulemaking
regarding energy efficiency standards
for nine types of consumer products. -
These public meetings were held over
the period January 26 to February 8,
1979. Four of the participants in these
public meetings, all representatives of
the water heater industry, made ,
statements to the effect that DOE should
use the measure, first hour rating, as the
measure of the capacity of a water -
heater and issue minimum energy
efficiency standards which are a
function of this capacity measure. (As it
-is used here, first hour rating can be,
considered to be equivalent to hot water
supply rating.) These commenters
claimed that the establishment of
minimum energy efficiency standards as
a function of tank volume, the present
measure of the capacity of a water

heater,-w6ild impose a more stringent
requirement on wa'ter heaters with large
tank volumes than those with small tank
volumes: Such an approach would
discriminate against water heaters with
large tank'volumes. It was pointed out -

that water heaters with large tank
volumes provide a utility which cannot
always be matched by those with
smaller tank volumes, particularly in the
case of electric water heaters.
Cdnmerters argued that consumers
needwater heaters with large tank
volumes to satisfy their hot water needs
in order to take advantage of off-peak or
time-of-day electric utility rates to ,
reduce their water heating energy bill.

In an effort to develop a more useful
measure of-water heater capacity, DOE
is proposing to amend the test'

- procedures for water heaters to
incorporate two-new measures, recovery
rate and first hour rating.

Recovery.rate as proposed in this
notice is the same as it appeared in the
original proposed test procedures except
that a new method of-determining the
power input of an electric water heater

- with immersed heating elements is
specified. Also, as proposed in this
'notice, recovery rate isused in the
determination of first hour rating. After
reviewing the rationale behind the
decision to delete this measure from the
.original proposed test procedures for
water heaters, DOE has determined that
the measure should now be
reconsidered. DOE finds that while the
method for the determination of power
input for electric water heaters with
immersed-heating elements may
introduce some error into the
determination of recovery rate, such
error may not be of such a magnitude as
to be unacceptable. The benefits of this
measure, both with regard to its
usefulness to consumers, discussed
earlier, and its contribution toward the
determination of first hour ratingmay
outweight concerns over any slight
inaccuracy in the measure.

While first hour rating as herein'
proposed is equivalent to hot water
supply rating as it appeared in the
original proposed test procedures for
water heaters, the different name for the
measure has been chosen for two
reasons:.to eliminate possible confusion
between the two versions of the
measure since the methods for their
determination differ and to-eliminate the
subjective term "hot" from the title.

* Consumers of differing sensibilities are
likely to differ in their interpretation of
what constitutes "hot" water. Since it is

* not DOE's intent to define "hot" water,.
the use of this term-could be misleading
to consumers.;The new title "first hour

rating" is a more appropriate title since
it both identifies the time base of the
measure, and hour, and, by use of the
term "first", implies that the measure is
only Indicative of the performance of the
water heater during its "first" hour of
operation. While the consumer will not
know the conditions for the
determination of this measure, It is
sufficient that the term will discourage
the interpretation of the measure as a
rate of hot water delivery performance
which the water heater can maintain
hour after hour.

The test for first hour rating proposed
here is significantly less burdensome
than the test for hot water supply rating
1reviously proposed. Not only are fewer
tests required for electric water heaters
with immersed heating elements, but the
test itself is a simpler, less time-
consuming one than the hot water
supply rating test previously proposed.
Just as with the hot water supply rating
test, the first hour rating test can be
conducted right before or after a
standby loss test. The only additional
test instruments required will be a
weighing container and a scale for
weighing the water drawn from the
water heater during the test or a water
flow meter for determining directly the
amount of water drawn from the water
heater during the test.

The determination of the measure,
first hour rating, is based'partly on test
results and partly on calculation. The
test portion is intended to account for
the influence of tank capacity, tank
geometry, and water inlet/dip tube
design. The calculation portion is
intended to account for the influence of
input power and recovery efficiency,
This method of determining first hour
rating overcomes the problem
associated with the determination of hot
water supply rating in that the influence'
of the electrical characteristics of an
electric water heater with immersed
heating elements on the first hour rating
is determined by calculation rather than
by test.

C. Comment Procedure

1. Written Comment

Interested persons are invited to
participate in this rulemaking by
submitting data, views or arguments
with respect to the proposed
amendments set forth in this notice to
Margaret Sibley at the address indicated
at the beginning of this preamble,
* Comments should be identified on the
outside of the envelope and on
documents submitted to DOE with the
designation "Water Heaters-Proposbd
Amendments (Docket No. CAS-RM-79-
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105). ;'If possible, fifteen copies should
be submitted. All comments received by
July 9, 1979 and all other relevant
information, .will be considered by DOE
before final action is taken on the
proposed regulation. Late comments will
be considered to the extent that time
permits.

Pursuant to the provisions of 10 CFR
1004.11, any person submitting
information which he or she believes to
be confidential and exempt by law from
public disclosure should submit one
complete copy, and fifteen copies from
which information claimed to be
confidential has been deleted. In
accordance with the procedures
established at 10 CFR 1004.11, DOE shall
make its own determination with regard
to any claim that information submitted
be exempt from public disclosure.

2. Public Hearing

a. Request procedures. The time and
place of the public hearing are indicated
at the beginning of this preamble. The
hearing will be continued, if necessary,
on June 28,1979.

DOE invites any person who has an
interest in the proposed amendment
issued today, or who is a representative
of a group or class of persons that has
an interest in today's proposed
amendment, to make a written request
for an opportunity to make an oral
presentation. Such a request should be
directed to the address indicated at the
beginning of this preamble and must be
received before June 14,1979. A request
may be hand delivered to such address,
between the hours of 8:00 am. and 4:30
p.m., Monday through Friday. A request
should be labeled both on the document
and on the envelope "Water Heaters- -
Proposed Amendments (Docket No.
CAS-RM-79-1O5]."

The person making the requestshould
briefly describe the interest concerned;
if appropriate, state why he or she is a
proper representative of a group or class
of persons that has such an interest, and
give a concise summary of the proposed
oral presentation and a telephone
number where he or she may be
contacted.

DOE will notify, before 4:30 p.m., June
18, 1979, each person selected to appear
at the hearing. Each person selected to
be heard must submit 15 copies of his or
her statement to the address and by the
date given in the beginning of this
preamble. In the event any person
wishing to testify cannot meet the 15
copy requirement, alternative
arrangements can be made with
Margaret W. Sibley in advance of the
hearing by so indicating in the letter

requesting an oral presentation or by
calling (202) 376-1651.

b. Conduct of hearings. DOE reserves
the right to select the persons to be
heard at this hearing, to schedule their
respective presentations and to
establish the procedures governing the
conduct of the hearing. The length of
each presentation may be limited, based
on the number of persons requesting to
be heard.

A DOE official will be designated to
preside'at the hearing. This will not be a
judical or evidentiary-type hearing.
Questions may be asked only by those
conducting the hearing, and there will
be no cross-examination of the persons
presenting statements. Any decision
made by DOE with respect to the
subject matter of the hearing will be
based on all information available to
DOE. At the conclusion of all initial oral
statements, each person who has made
an oral statement will be given the
opportunity if he or she so desires, to
make a rebuttal statement. The rebuttal
statements will be given in the order in
which the initial statements were made
and will be subject to tim6 limitations.

Any person who wishes to ask a
question at the hearing may submit the
question, in writing, to the presiding
officer. The presiding officer will
determine whether the quesstion is
relevant and whether the time
limitations permit it to be presented for
answer.

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding
officer.

A transcript of the hearing will be
made and the entire record of the
hearing, including the transcript, will be
retained by DOE and made available for
inspection at the DOE Freedom of
Information Reading Room. Room
GA152, Forrestal Building, 1000
Independence Avenue, S.W.,
Washington, D.C., between the hours of
8:00 anm. and 4:30 p.m., Monday through
Friday. For information concerning the
availability of records at the Freedom of
Information Reading Room, call 202-
252-5969. In addition, any person may
purchase a copy of the transcript from
the reporter.

D. Environmental and Inflationary.
Review

Pursuant to section 7(c)(2) of the
Federal Energy Administration Act of
1974, a copy of this notice has been
submitted to the Administrator of the
Environmental Protection Agency for his
comments concerning the impact of this
proposal on the quality of the

environment. The Administrator has no
comments.

The National Environmental Policy
Act of 1969 requires DOE to assess the
environmental impacts of any proposal
Issued by the Department for "major
Federal actions significantly affecting
the quality of the human environment."
Since test procedures under the energy
conservation program for consumer
products will be used only to
standardize the measurement of energy
usage and will not affect the quality or
distribution of energy usage, DOE has
determined that the action of prescribing
test procedures, by itself. will not result
in any environmental impacts. On this
basis. DOE has determined that, with
respect to prescribing test procedures
under the energy conservation program
for appliances, no environmental impact
statement is required.

The proposed rule has been reviewed
in accordance with Executive Order
12044 and DOE Order 2030. From the
regulatory analysis performed, It was
determined that the proposal was
significant innature but did not have
major impacts to manufacturers and
consumers (imposing annual economic
costs of $100 million or more).
(Energy Policy and Cwsematio Act. PUb.L
94-13 89 Stat. 81, 4ZUS.C. 6201 as
amended by Pub..L 95-619,02 Stat. 3281:
Department of Energy Organization Act. Pub.
L. 95-91. 91 Stat. 565. 4ZU.S.C 7101).

In consideration of the foregoing, it is
proposed to amend Part 430 of Chapter
II of Title 10, Code of Federal
Regulations, as set fofth below.

Issued in Washington. D.C.. May 3.1979.
Maxine Sarl.

SA-sIoat &eafw. Ce-CO ea~.o d&7&= Appff

Appendix E to Subpart E-LAmended]

1. Appendix E to Subpart B of Part 430
is amended by adding a new section 3.7
to read as follows:

3.7 Fhsthourrting test.
3.7.1 First hour rating testforas

and oil water heaters and electrc water
heaters with other than imnersed
heating elements. Establish normal
water heater operation with the
maximum mean tank temperature within
the range specified in section 2.6 and
with all air eliminated from the tank.
Begin the first hour rating test
immediately after a cutout by recording
the time and withdrawing water from
the water heater at a rate of 5.0 -0.25
gallons per minute. All water withdrawn
from the water heater during this test
shall be collected in a weighing
container for the purpose of determining
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its weight. Alternatively, a water flow
meter may be used to measure the
volume of water withdrawn from the
water heater dfr~ctly. Continuously
monitor the outlet water temperature
from the start'of the waterdraw and
record the maximum value measured.
For the purposes of this test, this
recorded temperature shall be referred
to as the initial outlet water.
temperature. Contifiue the withdrawal of
water until the outlet water temperature
drops to a value 40' F below the initial
outlet water temperature, at which time
terminate the withdrawal, record-the"
time duration, tf, of the test, in hours
measured with an error no greater than
2 percent, and record the weight of the
water withdrawn, W, in pounds,
measured with an error no greater than
2 percent, or the volume of the water'
withdrawn, G, in gallons, measured with
an error no greater than 2 percent. If the
outlet water temperature does not drop
40' F after one hour, the test is to. be
terminated and the first hour rating
expressed as greater than 300 gallons,

3.7.2 First hour rating test for
electric water heaters with immersed
heating elements. Except as provided in
this section, all electric water heaters
with an immersed heating element shall
be tested with an immersed heating
element that has a design power rating
of 4.5 kilowatts. If 4.5 kilowatts exceeds
the maximum design power rating
specified-by the manufacturer for the
water heater to be tested, the first hour
rating test shall be conducted with the
water heater equipped with an

immersed heating element of a design
power rating equal to the manufacturer's
specified maximum design power rating.
All water heaters designed to operate
with dual immersed heating elements
shall be tested with dual immersed
heating elements of equal design power-
rating in accordance with the provisions
specified in this section. Tests shall be
conducted in accordance with the same
procedures as those specified in section
3.7.1.

2. Appendix E to Subpart B of Part 430-
is amended by adding a new section 4.7
to read as follows:
* * * * *

4.7 Recovery rate.
4.7.1 Recovery rate for gas and oil

water heaters. For a gas or oil water
heater, calculate the recovery rate. R,
expressed in gallons per hour and
defined as:
R =PXEr

k x AT.
Where:
k is as defined in'section 4.1.1.'
AT, is as defined in section 4.3

E, is as calculated in section 4.1.1.
P = power input to the burner, ddtermined in

accordance with section 3.2.1, expressed
in Btu per hour.

B4.7.2 Recovery rate forelectrio
water heaters. For an electric water,
heater, calculate the recoveWy rate, R,
expressed ingallons per hour defined
as:
R = P* X F X 3,412 Btu/kWh

k x ATj
Where:
k is as'defined in section 4.1.1.
AT5 is as defined in section 4.3..
Er is as calculated in section 4.1.2 for electric

water heaters with other than immersed
/ heating elements, or section 4.1.3 for

electric water heaters with immersed
heating elements.

p* = P (power input to the heating elements,
expressed in kilowatts, as determined in
accordance with section 3.2.1 for electric
water heaters with other than immersed
heating elements or section 3.2.2 for
electric water heaters with immersed
heating elements) with the following
exception: For electric water heaters
with dual immersed heating elements
which, in characteristic operaton of the
water heater, are not energized
simultaneously at anytime, P* shall be
taken as the desiga power rating of the
heating element in closest proximity to
the hot water outlet of the water heater.
expressed in kilowatts.

Appendix E to Subpart B [Amended]

3. Appendix E to Subpart B of Part 430
is amended by adding a new section 4.8
to read as follows:

4.8 First hour rating. Calculate the
first hour rating, F, expressed in gallons
and defined as:

F = W +Rx (1'- tf)], or

F G +[R-X,1 - f

Where--
R is a s calculated in section 4.7.1 for gas

and oil waei heaters; or section 47.2 for
electric water heaters.. - - I

W=weight of the water withdrawn from
the water heater during the first hour
rating test, determined in accordance
with section 3.7.1 for gas and oil water
heaters and electric water heaters with
other than immersed heating elements, or
section 3.7.2 foi electric water heaters
with immersed heating elements,
expressed in pounds.

d=8.25 pounds per gallon, the nominal,
density of water.

G=volume of water withdrawn from the
water heater during th first hoir'rating
test, deter'mined in accordahcewiih.
section 3.7.1 for gag and oil water heaters
and electric water heatere with other'

than immersed heating elements, or
section 3.7.2 for electric water heaters
with immersed heating elements,
expressed in gallons.

tf=duration of the water draw In the first
hour rating test, determined In
accordance with section 3.7.1 for gas and-
oil water heaters and electric water
heaters with other than Immersed
heating elements, or section 3.7.2 for
electric water heaters with Immersed
heating elements, expressed in haurs.

[Docket No. CAS-RM-79-10SJ 0
[FR DoC. 79-14489 Flied 5-4-7. 4:38 po|i
BILLING CODE 64S0..1-M

[10 CFR Part 436]

Federal Photovoltaic Utilization
Program; Public Hearing

AGENCY: Department of Energy.,
ACTION: Proposed rule,

SUMMARY: The Department of Energy
today proposes rules for the monitoring
and assessment requirements of the
Federal Photovoltaic Utilization Act,
Title V, Part 4 of the National Energy
Conservation Policy Act. The program
implementing this legislation is referred
to as the Federal Photovoltaic
Utilization Program, and Is summarized
in the following preamble. Under this
program, Federal agencies will receive
funds from the Depattment of Energy for
the installation of photovoltaic solar
electric systems at Federal facilities.
Today's proposed rules relate only to
requirements for monitoring and
assessing the performance and
operation of systems installed as a part
of the program.
DATES: Written comments must be
submitted by July 9,1979. Public
hearings will be held on June 14,1979,
beginning at 9:30 a.m. Requests to testify
at.the hearing must be submitted by
June 4, 1979.
ADDRESSES: Send written comments and
requests to speak to Margaret W. Sibley,
Office of Conservation and Solar
Applications, Room 2221C, 20
Massachusetts Avenue, N.W.,
Washington, D.C. 20545. Hearing will be
held at Room 3000A, 12th and
Pennsylvania.Avenue, Washington, D.C.
Documents for public inspectlon or
copying may be found at the DOE
Reading Room, GA-152, Forrestal
Building, 1000 Independence Avenue.
S.W., Washington, D.C. 20585.
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FOR FURTHER INFORMATION CONTACT.

Elaine Smith, Federal-Photovoltaic Utilization
Program Manager, Office of Conservation
and Solar Applications, Department of
Eiergy, Room 210, 20 Massachusetts
Avenue, N.W., Washington, D.C. 20545
(202) 376-5931.

Margaret W. Sibley, Office of Conservation
and Solar Applications, Department of
Energy, Room 2221C, 20 Massachusetts
Avenue, N.W., Washington, D.C. 20545
(202) 376-1651.

William J. Dennison, Office of General
Counsel, Department of Energy, Room 3228,
20 Massachusetts Ave., N.W., Washington,
D.C. (202] 376-4100.

SUPPLEMENTARY INFORMATION:
L Introduction and Background
I. Statutory Provisions
IL Description of the Federal Photovoltaic

Utilization Program
A. The Accelerated Growth of a

Commercially Viable and Competitive
Industry to Make Photovoltaic Solar Electric
Systems Available to the General Public as

.an Option
B. The Reduction of Fossil Fuel Costs to the

Federal Government
. C.The Stimulation of the General Use

Within the Federal Goernment of Methods
for the Minimization of Life Cycle Costs

D. The Development of Data on
Performance and Operation Through
Monitoring and Assessment of Photovoltaic
Solar Electric Equipment for Which
Assistance was Provided

F_ The Installation of the Most Advanced
and Reliable Photovoltaic Solar Electric
Technologies

IV. Issues
§ 436.92 Monitoring Requirements
a. Installation Data
b. Operational Data.
§ 436.93 Assessment Requirements
a. Agency Assessment
b. DOE Assessment
§ 436.94 Additional Data Options
V. Environmental Review
VL Comment Period and Hearing

Procedures
VIL Determinations Under Executive Order

12044

I. Introduction and Background

Title V, Part 4 of the National Energy
Conservation Policy Act (NECPA)
(Pub.L. 95-619) establishes the Federal
Photovoltaic Utilization Program (FPUP)
to be administered by the Department of
Energy (DOE]. The Act authorizes the
appropriation of $98,000,000 through the
fiscal year ending September 30, 1981,
and calls for the installation of
photovoltaic solar electric systems in
Federal facilities. Photovoltaic solar
electric systems directly convert
sunlight into electricity. Congress
intends this program to stimulate the use
of low-cost production techniques by the
domestic photovoltaic industry.

The FPUP is part of continuing
Federal support for the development of

solar energy in'general, and
photovoltaics in particular. Some of the
technologies that will be used as a part
of FPUP have been developed under the
Solar Energy Research, Development
and'Ienionstration Act of 1974 (Pub.L.
93-473). The DOE expects FPUP to
assist in accelerating the
commercialization of photovoltaic
technology. As an ancillary benefit, the
DOE anticipates that experience in
using this technology will provide
important feedback for continuing
research and development efforts
directed toward improved products.

The FPUP also continued the work
started by Section 208 of the Department
of Energy Act of 1978 (Pub.L. 95-238)
which established a program to
purchase photovoltaic solar electric
systems for use by Federal agencies in
life cycle cost effective applications. The
Section 208 program is described in the
Department of Energy Final Report,
"Application and System Design Study
for Cost-Effective Solar Photovoltaic
Systems at Federal Installations",
February 1979.

The DOE intends to implement the
FPIUP in rounds as funds are
appropriated by Congress. Within each
round there will be 2 phases: Phase I
provides for selection of projects and
their installation. Phase II involves
monitoring and assessing the
performance and operation of the
photovoltaic solar electric systems
funded through the FPUP for a period of
three years. Applications maybe
submitted to the DOE by any Federal
agency desiring to install photovoltaic
solar electric equipment at a Federal
facility. The application for project
assistance shall include information
concerning: the funds required for the
acquisition and installation of
photovoltaic solar electric equipment on
the specified facility;, the proposed
implementation schedule; the extent to
which the public, private, or commercial
sector utilizes facilities of the type for
which project assistance is applied; the
extent to which the agency intends to
participate in a permanent Federal
market for photovoltaics; and a
determination of the life cycle cost
effectiveness.

Applications for fiscal year 1979 have
been based on the life cycle costing
methodology developed for use in the
Section 208 program and contained in
"Application and System Design Study
for Cost-Effective Solar Photovoltaic
Systems at Federal Installations." Final
Report, February 1979. Currently the
DOE is coordinating the formulation of
more sophisticated life cycle costing
methodologies.

The proposed rifles set forth at the
end of this preamble cover only one
aspect of the FPUP. the specific
requirements for monitoring and
assessing the performance and
operation of the FPUP solar electric
systems. This preamble summarizes the
entire program, including the monitoring
and assessment requirements, and also
discusses alternatives to the proposed
rules.

IL Statutory Provisions

Section 563 of the NECPA establishes
the Federal Photovoltaic Utilization
Program (FPUP) which requires the DOE
to develop and carry out a program to
stimulate photovoltaic energy
commercialization through accelerated
procurement and installation of
photovoltaic solar electric systems in
Federal facilities. To this end.-section
565 authorizes the DOE to make
acquisitions of photovoltaic solar
electric systems. Acquisitions may occur
through the use of multiyear contracts.
Section 566(1) requires the DOE to
consult with the Department of Defense
to insure that the installation and
purchase of FPUP photovoltaic solar
electric systems does not interfere with
defense-related activities. Section 566(2)
requires the DOE to prescribe rules and
regulations to monitor and assess the
performance and operation of.
photovoltaic electric systems installed
pursuant to the FPUP. Section 566(3)
requires the DOE to report annually to
the Congress on the status of the
program. Sectfon 567(a) limits the DOE
to procuring not more than 30
megawatts of photovoltaic solar electric
systems through fiscal year ending
September 30,1981, for purposes of the
FPUP.

Section 567(b) provides that Federal
agencies may directly procure
photovoltaic solar electric systems, in
lieu of purchases of photovoltaic solar
electric systems under FPUP. However,
such agencies are required by section
567(b) to consult with the DOE before
procuring such systems. Section 569
authorizes the appropriation of funds to
the DOE for the purpose of this program
not to exceed $98,000,000 through the
fiscal year ending September 30,1981.

Ill. Description of the Federal
Photovoltaic Utilization Program

The program policies discussed in this
section are intended to provide for the
accomplishment of the program
purposes within the framiwork of the
legislation. In this section, a purpose of
the FPUP is set forth, andthen the
program policies are discussed in order
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to illustrate the way in which that
purpose will be accomplished. - - ,

A. The Accelerated Growth of a
Commercially Viable ahd Competitive
Industry To Make Photovoltaid6 Solar
Electric Systems Availdble to the
General Public as an Option

A purpose of the legislation is to
accelerate the growth of a commercially
viable and competitive industry in order
to make photovoltaic solar electric
systems available to -the generalpublic
as an option. The DOE plans to schedule
procurement of photovoltaic solar
electric systems in a manner which will
stimulate the use of low-cost production
techniques by suppliers of such systems.
By participating with the other Federal
agencies in the selection of photovoltaic
electric system applications and , ,
suppliers, the DOE intends to create a
Federal market for photovoltaic solar
electric systems. The increased annual
sales to this Federal market are
expected to stimulate the use of low-
cost mass production processes by the
photovoltaic solar electric industry.
B. The Reduction of Fossil Fuel Costs to
the Federal Government

Another purpose of the legislation is
to reduce fossil fuel costs to the Federal
Government. The DOE intends to fund
photovoltaic solar electric systems
under the FPUP only if their installation
would result in the reduction of current
use of fossil fuels or reduction in the
rate of growth of fossil fuel use.
C. The Stimulation of the General Use
Within the Federal Government of
Methods for the Minimization of Life
Cycle Costs

The DOE intends to establish,
guidelines to stimulate the general use
within the Federal Government of
methods for the minimization of life
cycle costs. The DOE will require each
participating agency to submit and .
explain information regarding all of the
costs to be incurred and'all of the
savings to be accrued over the total
lifetime of the'photovoltaic system.
Because the savings are assumed to be
in the form of reduced conventional
energy demand, the savings can be
quantified by the value of the amount of
fuel saved due to the use of photovoltaic,
solar 6nergy equipment to meet'some of
the energy demand of the facility.

Applications for FY 1979 have been
based on the life cycle costing °
methodology developed ifor use in the
Section 208 program and. contained in
"Application and System Design Study
fok Cost-Effective Solar Pliotovoltaic
System at Federal Installations," Final

Report, February 1979. Currently the ,,
DOE is coordinating the formulation of
more sophisticated life cycle costing
methodologies. Such methodologies will
be utilized by the DOE and participating
agencies ,to determniethe life cycle cost
effectiveness of future installation under
the FPUP. Thenew methodologies wil
be available from the DOE and
comments on their validity will be
welcome. I _

D. The Development of Data on
Performance.,and 6 peratilon Through
Monitoring and Assessment of
Photovoltaic Solar Electric Equipment
for Which Assistance Was Provided

Section 566(2) of, the FPUP legislation
requires that the DOEes ablish rules to
monitor-and assess thephotovoltaic"
solar electric equipment for which
assistance was provided under the
FPUP. The rules pioposed today define
and outline the specific information
required to be reported and the
reporting schedule. The information
collected from the installations will
proyide one substitute for-private and
commercial experience in the use of
photovoltaics.

The DOE recognizes the problems of.
Federal agencies in meeting reporting
requirements. Therefore. to the extent
possible, the DOE will minimize the : '
burden of the data gathering activities to
be required by this program. In a few
selected sites, DOE may feel that a
project design warrants additional
specific data gathering. The DOE and
the participating agency will make any
necessary contractual arrangements
when a site is selected for additional
data gathering. A discussion of the
proposed monitoring and-assessment
rules is presented in Section IV below.
E. The Installation of the Most"
Advanced and Reliable Photovoltaic
Solar Electric 'Technologies

One objective of the legislation is-
installation, to the maximum extent
practicable, of the most advanced and -
reliable technologies. In order to assure,
monitor, and maintain control over the
completeness -and reasonableness of the
system design, and to insure that such
systems reflect the most advanced and
reliable technologies, the DOE will
provid e assistance in a two-step
process-proposals will be reviewed
and initial selections made, after which
the system design will be reviewed. If
the system design is technically..
adequate, assistance will be provided
through interagency agreement. If the
system design is technically inadequate,
then the DOE will attempt to assist the.
applicant make its proposal design. . ,

acceptable. The DOE will not provide
assistance in connection with cost
overruns. The DOE will not provide any
assistance in connection with operation
and maintenance of the photovoltaic
solar electric system, or the
management and operation of the
facility.

IV. Issues

In the process of formulating the
proposed rules, the DOE considered,
alternatives to the rules as proposed.
This section discusses those alternatives
and explains why the option that
appears in the proposed rules was
chosen. The numbering below
corresponds to the numbering in the
proposed runlds to make cross-
referencing easier.

§ 436.92 Monitoring requirements.

(a) Installation Data.,The proposed
rules require the participating agency to
keep background data on file for each
installation. The information required
includes the system design and .
installation drawings, acceptance test
plan and data, records of design
reviews, and an operation and
maintenance manual. The DOE
considered requiring the submission of
all this data to the DOE as part of tie
Installation Report, Installation Reports
are-required to be submitted within 60
days of project completion. The DOE
chose, however, not to require the
submission of the background
information in order to minimize the
reporting burdens on the participating
agencies.

The Installation Report may be
submitted for a group of systems
(systems group) having substantially
similar systems characteristics, as
defined in the definitions section of the
proposed rules. The DOE elected t i
approach instead of an absolute
requirement of submitting an
Installation Report for.each installation,
Such systems groups are to be identified
in cooperation between the participating
agency and the DOE. The systems group.
reporting approach was chosen in order
to minimize agency reporting
requirements. It is further anticipated
that information classified by systems
group will be of greater value to future
Federal initiatives and private sector
programs.

(b) Operational Data. The proposed
rule requires the participating agency to
submit semiannual Operational Reports
for a period of three years. A question
considered by the DOE was the length
of time an agency would be required to
submit the Operational Reports. The
DOE feels that uniform operational data
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is required in order to integrate the
FPUP data with future programs. As a
result, the DOE elected to propose a
requirement that the agencies submit
operational data for a period of three
years on all installations and/or
systems groups.

§ 436.93 Assessment requirements.

(a) AgencyAssessment The DOE is
proposing to require each participating
agency to submit a summary of its
experience with the FPUP solar systems,
in order to learn moreabout'attitudes
that result from user experience with
photovoltaics. User attitudes are
important to the photovoltaic industry
and to Congress in their attempts to
stimulate a photovoltaics market.

(b] DOEAssessment. The DOE is
proposing to asssess the performance
and operation of systems along with the
participating agencies. The DOE
assessment will appear in the annual
report to Congress required by Section
566(3). An alternative would be to
prepare a separate report. Because the
public, photovoltaics industry, and
others would have access to the annual
report to Congress, a separate report
would result in unnecessary duplication.

§ 436.94 Additional data options. -

Many of the systems to be installed
under the FPUP can yield important
technical information. Requiring
extensive reporting on all systems,
however, would be time 6onsuming and
expensive. As a result, the DOE has
reserved the right to choose individual
systems for intensive monitoring. For
systems so chosen, the DOE will arrange
for the provision of technical, financial,
and personnel assistance for the
participating agency. As a result, the
participating agency will not be
burdened with additional reporting or
financial requirements.

V. Environmental Review

DOE is preparing an environmental
assessment of the Federal Photovoltaic
Utilization Program pursuant to the
National Environmental Policy Act of
1969, as amended (NEPA] (42 U.S.C.
4321 et seq.). If on the basis of this
environmental assessment, it is
concluded that the impacts of the
program are environmentally significant.
an environmental impact statement will
be prepared. This NEPA review will be
completed and considered prior to the
promulgation of a rule in this matter.

VI. Comment Period and Hearing
Procedure

A. Written Comments

Interested persons are invited to
submit written comments with respect
to the proposed regulation to Margaret
Sibley at the address specified at the
beginning of this preamble. Comments
should be identified on the outside of
the envelope with the designation
"Federal Photovoltaic Utilization
Program (Docket No. CAS-RM-79-402)."
Five copies must be submitted. All
comments received by July 9,1979,
before 4:30 p.m., and all relevant
information, will be considered by the
DOE before final action is taken on the
proposed regulations.

Any information or data considered
by the person furnishing it to be
confidential must be so identified and
submitted in writing, one copy only. The
DOE reserves the right to determine the
confidential status of the information or
data and to treat such information or
data according to its determination.

B. Public Hearings

1. Request Procedure. The time and
place for the hearing are indicated at the
beginning of this preamble. If necessary
to present all oral statements, the
hearing will be continued at 9:30 a.m. on
June 15, 1979.

Any person who has an interest in the
proposed regulations issued today, or
who is a representative of a group or
class or persons with such an interest,
may make a written request for an
opportunity to make an oral
presentation. Such a request should be
delivered to the DOE at the address
stated at the beginning of this preamble,
and must be received before 4:30 p.m.,
on June 4,1979. Such a request may be
hand delivered to Room 2221C, 20
Massachusetts Avenue, N.W.,
Washington, D.C., between the hours of
8 a.m. and 4:30 p.m., Monday through
Friday, except for holidays. The person
making the request should be prepared
to describe the interest concerned; to
state, if appropriate, why he or she is a
proper representative of a group or class
of persons that has such an interest; and
to give a concise summary of the
proposed oral presentation and a phone
number where he or she may be
contacted through June 14, 1979.

Each person selected to be heard will
be notified by the DOE before 4:30 p.m.,
on June 6,1979, and must submit 15
copies of his or her statement to
Margaret W. Sibley, Room 2221C, 26
Massachusetts Avenue, N.W.,
Washington, D.C. 20545 by June 11, 1979.

2. Conduct of the Hearing. The DOE
reserves the right to select the persons
to be heard at the hearing, to schedule
their respective presentations and to
establish the procedures governing the
conduct of the hearing. The length of
each presentation may be limited, based
on the number of persons requesting to
be heard.

A DOE official will be designated to
preside at the hearing. This will not be a
judicial or evidentiary-type hearing.
Questions may be asked only by those
conducting the hearing, and there will
be no cross-examination of persons
presenting statements. Any decision
made by the DOE with respect to the
subject matter of the hearing will be
based on all information available to the
DOE. At the conclusion of all initial oral
statements, each person who has made
an oral statement will be given the
opportunity if he or she so desires, to
make a rebuttal statement. The rebuttal
statements will be given in the order in
which the initial statements were made
and will be subject to time limitations.

Any interested persons may submit
questions, to be asked of any person.
making a statement at the hearings, to
Margaret Sibley before 4:30 p.m., June
13,1979. Any person who wishes to ask
a question at the bearing may submit the
question. in writing, to the presiding
officer. The DOE, or the presiding officer
if the question is submitted at the
hearing, will determine whether the
question is relevant, and whether the
time limitations permit it to be presented
for answer. Any further procedural rules
needed for the proper conduct of the
hearings will be announced by the
presiding officer.

A transcript of the hearing will be
made and the entire record of the
hearing, including the transcript, will be
retained by the DOE and made
available for inspection at the Freedom
of Information Olfce, Room GA-152,
Forrestal Building, 1000 Independence
Avenue, S.W., Washington. D.C.,
between the hours of 8 a.m., and 4:30
pan., Monday through Friday.

In the event that it becomes n6cessary
for the DOE to cancel a hearing, DOE
will make every effort to publish
advance notice in the Federal Register
of such cancellation. Moreover, DOE
will notify all persons scheduled to
testify at the hearings. However, it is not
possible for DOE to give actual notice of
cancellations or changes to persons not
identified to DOE as participants.
Accordingly, persons desiring to attend
a hearing are advised to contact DOE on

* the last working day preceding the date"
of th& hearing to confirm that it will be
held as scheduled.

II
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VII. DeterminationsUnder Executive "Acceptance Test Costs" means the
Order 12044 costs associated with executing an

Today's proposed rule was reviewed acceptance test plan and collecting

under Executive Order 12044, 43 FR acceptance test data.

12661, and Is deemed to be significant "Acceptance Test Data" means that

because of the impact on Federal data collected as a result of the
agencies of, the Executive Branch. This execution of an acceptance test plan.

is not deemed a major rulemaking '.Acceptance Test Plan" means a test
because the rules when finalized will procedure for assuring that a
not have the kind of effects which call photovoltaic solar electric system will
for a regulatory analysis. meet its designed reliability and power

Conservation Policy Act, output requirements after installation
(National Energy9- ertn o cy and prior to acceptance by a FederalPub.L. 95-619; Department of Energy
Organization Act, Pub. L. 95-91.) agency."Agency" means an Executive agency

In consideration of the foregoing, it is as defined in Section 105 of Title 5,
proposed to amend Chapter II of Title. 'United States Code.
10, Code of Federal Regulations, by "Construction Costs" means the cost
establishing Subpart E or Part 436 as set of site preparation, including the cost of
forth below., materials and labor related to site

Issued in Washington, D.C., May 2,1979. -preparation, prior to installation of a
Maxine Savitz. photovoltaic solar electric system.
DeputY Assistant Safalr. Conservation and Solar Appli- "Design Review" means aneeting or
cat°ai" .series of meetings held by'an agency

PART 436--FEDERAL ENERGY with the designer of a photovoltaic solar
MANAGEMENT AND PLANNING electric system to assess and document
PROGRAMS the adequacy and accuracy of the

mechanical, electric, and control
Subpart E-Federal Photovoltaic Utilization portins eecte and conr
Program portions of the system and to Insure that
Prora " estimates of acquisition, construction,
se9 P and installation costs are correct.
436.90 Purpos and scope, "DOE" m-ans the Office of430.91 Definitions. Aplctosf

436.92 Monitoring requirement& Conservation and Solar Applications of
430.93 Assessment requirements. the.Department of Energy.
436.94 Additional data reporting options. "Engineering Design Costs" means the

Authority. Sec. 56612), National Energy cost of preparing specifications and
Conservation Policy Act, (Pub. L 95-619, 92 drawings for the procurement,
Stat. 3281). constiuctiori, and installation of

photovoltai6 solar electric systems.
Subpart E-Federal Photovoltaic "Facility" means any structure or
Utilization Program fixture which uses electrical energy.
§436.90 Purpose and scope. ' "Federal Facility" means any building,
- This subpart provides the rules that structure, or fixture or part thereof

the Department of Energy is required to which is owned-by the United States or
promulgate for monitoring and assessing any Federal agency, or which is held by
the performance and operation of the United States or any Federal agency
photovoltaic systems under the Federal under a lease-acquisition agreement
Photovoltaic Utilization Act, Title V, under which the United States'or
Part 4 of the National Energy Federal agencywill receive fee simple
Conservation Policy Act of 1978 (Pub. L. title under the terms of such agreement
95-1619). The program implementing this without further negotiation.
legislation is known as the Federal "istallation Costs" means the cost of
Photovoltaic Utilization Program. The installing a photovoltaic solar electric
legislation authorizes the Department of system on a prepared site, but does not
Energy to fund the installation of include photovoltaic structure costs.
photovoltaic solar electric systems in , "Normal Operation" means the
Federal facilities. The regulations set operation of the photovoltaic solar
forth monitoring and assessment electric system, where after installation,
requirements applicable-to the the system meets designed reliability
Department of Energy and the Federal and power output requirements.
agencies that install photovoltaic solar "Operations and Maintenance Costs"
electric systems using.project assistance" means those costs incurred after
provided under the Federal Photovoltaic commencement of normal operation and
Utilization Program. associated with maintaining a

photbvoltaic solar electric system so
§ 436.91 Definitions. . that it continues to perform

As used in this part: satisfactorily over its design lifetime.'

"Operations and Maintenance I
Manual" means a technical document
prepared by the manufacture or the
installer of a photovoltaic solar electric
system, describing how the system
functions and specifying the procedures
to be followed so that normal operation
of the system is maintained.

"Photovoltaic Array" means that
portion of a photovoltaic solar electric
system which directly converts Incident
sunlight to electricity by means of
photovoltaic effect.

"Photovoltaic Array Costs" means the
cost of a photovoltaic array.

"Photovoltaic Effect" means the
physical phenomenon exhibited under
certain circumstances by some materials
in which a portion of the light energy
striking the material is directly
converted to electrical energy.

"Photovoltaic Outage" means an
interruption of normal operation due to
.a failurewithin the photovoltaic solar
electric system.

"Photovoltaic Solar Electric System"
means a system consisting of a
photovoltaic array and all other
components, including energy storage
devices where appropriate, necessary to
provide electricity.

"Photovoltaic Structure Costs" means
the cost of the structure necessary to
support the photovoltaic array, but does
not include installation costs.

"Pkogram" means the.Federal
Photovoltaic Utilization Program which
implements the Federal Photovoltaic

"Utilization Act.
"Project" means specific actions to

accomplish the design, acquisition,
construction, and installation of
photovoltaic solar electric equipment In
a single facility.

"Sub-Assemblies Costs" means the
cost of the components of a photovoltaic
solar electric system such as batteries,
regulators, inverters, and cabling.

"Systems Crqup" means a grouping of
photovoltaic. solar electric systems
which have similar design and operating
characteristics, which are operated by
the same agency, and which have been
specifically designated as a systems
group by the DOE. Factors considered in
designating a systems group include, but
are not limited to: Design, location,
method of installation, facility type,
technology, operations and maintenance
schedules, size, costs, and projected
costs in future markets.

§ 436.92 Monitoring requirements.
(a) Installation data. (1) Each agency

participating in the program shall'
maintain for each project records
regarding the information described
below. Upon reasonable notice of
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request the participating agency shall
make such records available to DOE for
inspection. Four copies of the
information shall be submitted to. the
DOEupon request. The information maN
also be submitted to the DOE in the
sameform and at the same time as it is
received or generated by an agency. The
records required to be maintained. undex
this paragraph include:

(i) Current photovoltaic solar electric
system design and installation drawings

(ii) A written record of the project
- design review(iii) Acceptance test plan and
acceptance test data; and
(ihr) The Project Operation and

Maintenance Manual.
(2) Within sixty days of,

commencement of normal operation,
each participating agency shall submit
one Installation Report for each
completed project. Provided, however,
That if any participating agency installs
multiple projects with substantially.
similar systems characteristics, the
agency may request, and the DOE may
then allow the agency, to submit a singh
report for such systems group. The DOE
may require each InstallationReport to
assume the format of a standard form to
be supplied to participating agencies by
the DOE. Each Installation Report shall
state:

(i) Actual and planned project
completion date;

(i) Total funds expended;
(iii) Actual'and planned breakdown

oFf
(A) Photovoltaic array costs;"
(B) Photovoltaic structure costs; -
(C) Subassemblies costs;
(D) Construction costs;
(E) Engineering design costs;
(F) Installation costs;
(G) Acceptance test costs; and
(H) Any other costs;
(iv) Names of manufacturers and/or

installers;
(v) Significant problems encountered;

and
vi) Comments and recommendations.

(b) Operational data. Within sixty
days of commencement of normal
operation, each agency shall submit a
Systems Operational Report containing

-.the following operating and -
rmaintenance information for each
project. The agency shall continue to,
submit such reports on a semiannual
basis thereafter for three years, unless
otherwise stipulated in the interagency
agreement by which the DOE agreed to
fund the project. The DOE may require
each Systems Operational Report to
assume the format of a standard form to
be supplied to participating agencies by
the DOE. Each Systems Operational

Report shall describe for the reporting
period.

(1) All photovoltaic or other scheduled
outages;

(i) Reasons for all scheduled outages;
(ii] Corrective actions taken: and
(2) Operations and maintenance cost
(c) Unscheduled outages. All

unscheduled outages shall be reported
to the DOE within thirty days of the
completion of corrective action, and
each unscheduled outage report shall
describe:

(1] Unscheduled outage length-
(2) Reasons for unscheduled outage;

and
(3) Corrective action taken.
(d) In the event that any participating

agency experiences logistic hardships
that make semiannual reports
impractical, the agency may request in
writing, on or before sixty days from the
due date of the report, that the DOE
allow reports to be submitted on an
annual basis, upon a showing of good
cause by the agency. Tile request shall
be signed by a senior policy making
official of the participating agency such
as an Assistant Secretary or an
Assistant Administrator.

(e) If the DOE has allowed the
reporting of installation data by systems
group under paragraph (a)(2) of this
section, operational data required under
this section may also be submitted by
systems group.

§ 436.93 Assessment requirements.
(a) "Assessment by Paifcipating

Agencies. (1) Within three years of
commencement of normal operation.
each agency participating in the FPIJP
shall provide to the DOE a Final Rep~ort
on the installation and operation of each
photovoltaic solar electric system.
Copies of the Final Report shall be
transmitted to the manufacturers and
installers of the systems. This report
shall be for a systems group where such
group has been identified by the DOE.
Each Final Report shall identify:.

(i) Design characteristics of the
project or system group:

(ii) Manufacturers and installers of the
project;,

(iii) Methods which were used to
achieve cost, reliability, and designed
power production goals:

(iv) Data that were or would have
been helpful to the participating agency
in advance of system design and
implementation;

(v) Technical problenis and failures:
(vi) Problems in system development

and installation arising from technical.
regulatory, and/or Institutional
interfaces; and

(vii) The extent to which the
participating agency intends to rely in
the future upon photovoltaic solar
electric systems to supply its energy
needs.

(b) Assessment by the DOE. (1) The
DOE shall assess, in Annual Reports to
the Congress, the performance and
operation of the systems installed
pursuant to the program. Each report
shall be based on the monitoring and
assessment data submitted by the
participating agencies under the
requirements of this Subpart as well as
other information available to the DOE.
Each Annual Report will address issues
relating to:

(i) Energy savings in current and
future markets:

(ii) Carry-over to other applications
categories and systems groups;

(iii) Potential for standardization of
components;

(iv) Potential for modular use and
installation of components;

(v) Optimal design approaches to
achieve cost and performance goals:

(vi) Down time attributable to
unscheduled outages,

(vii) Cost of repairing unscheduled
outages;,

(viii) Suggested resolution of
regqlatory issues; and

(ix) Life cycle cost data.

§ 436.94 Additional data repocting
options.

(a) The DOE will retain the option to
select projects in which a participating
agency will be required to:

(1) Install instrumentation and provide
other services required for the collection
of instrumented performance data for a
period not to exceed three years from
date of photovoltaic solar energy system
operation, and

(2) Submit additional design
disclosure, component and facility
energy load data. or such other data as
may be required to evaluate
photoyoltaic solar electric systems for a
period not to exceed three years from
the date of project operation.

b) Participating agencies selected
under paragraph (a) of this section will
be notified in writing by the DOE
regarding their selection and of any
specific instructions under that'
paragraph.

(c) For any project selected by the
DOE under paragraph (a) of this section,
the agency will be funded by the DOE to
cover the costs of instrumentation and
the related activities which are to be
performed in accordance with the
instructions provided by the DOE.

(d) The DOE may provide
instrumentation, sensors, junction bo.
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data recording system, iiistallatioh and
other related data gathering services by-
support contractors if necessary to:

(1) Minimize cost-to the Government;
or

(2) Assure the acquisition of accurate
and uniform information.

[Docket No. CAS-RM-79-402]
[FR Dc. 79-14494 Fled 5-4-79 4:38 pml
BILNG CODE 645-01-M

[10 CFR Part 456]

Residential Conservation Service
Program; Proposed Rulemaking and
Public Hearing Correction Notice
AdENCY: Department of Energy.
ACTION: Correction to Notice of
Proposed Rulemaking and extension of
public comment period.

SUMMARY: The following are changes to
the proposed rule'issued in FR Doc. 79-
7797 in the Monday, March 19, 1979'
issue of the Federal Register, Vol. 44,
No. 54, Book 2, pp. 16543-16877. These
changes are issued in order to cdrrect
clerical, grammatical or typographical
errors in'the March 19, 1979 publication
and do not reflect policy changes of the
Department.
DATES: The comment period on the.
proposed rule is extended to June 11,
1979.
* Comments on the Draft Regulatory

Analysis, the draft environmental
assessment, and the urban and
community impact analysis must be
received by July 9, 1979.
ADDRESS: Send comments to: Margaret
W, Sibley, Office of Conservation and
Solar Applications, U.S. Department of
Energy, 20 Massachusetts Avenue, NW.,
Washington, D.C. 20545, (202) 376-4802.
FOR FURTHER INFORMATION CONTACT.
James R. Tanck, Director, Residential

Conservation Service Program, Office
of Conservation and Solar
Applications, U.S. Dbpartment of
Energy, 20 Massachusetts Avenue,
NW., Washington, D.C. 20545, (202]
376-4708.

Margaret W. Sibley,'Office pf
Conservation and Solar Applications,
U.S. Department'of Energy, 20.
Massachusetts Avenue, NW.,
Washing'ton, D.C. 20545, (202) 376-
4802.
Issued in Washington, D.C., on May 2,1979.

Maxine Savitz,

Deputy Absit Secretary., Conservaton and Solar Appl-
cotions'

1. Onp'age 16546, column three the
paragraph entitled "DATES" should
read as follows:

I "Writt.en comments on-the proposed
rule must be received by June 11, 1979,4:30 p.m., e.d.t., in'order to assure their
consideration. Written comments on the
Draft Regulatory Analysis, the draft
environmental assessment,-and the
urban and community impact analysis
must be received by July 9, :1979, 4:30
p.m., e.d.t.,-in order to ensure their
consideration.

Hearings will be held at the places
and on the dates indicated below in the
proposed rule. A special hearing will be
held late in June in Washington, D.C., to
hear oral comments on the Draft
Regulatory Analysis, the draft
environmental assessment, and the draft
urban and community impact analysis.

'The exact date, time, and place of this
hearing will be published in the Federal
Register at a later time.

2. On page 16546, column three, in the
paragraph entitled "HEARINGS", delete
the word "seven" 'and insert in lieu
thereof: "eight".'

3. On page 16,546, third column, -

immediately before "SUPPLEMENTARY
INFORMATION," insert: "William Funk,
Deputy Assistant General Counselfor
Legal Counsel, U.S. Departm6nt of
Energy, Room 6144, 12th & Pennsylvania
Avenue, N.W., Washington; D.C. 20461,
(202) 633-9296."

4. On page 16569, second column, the
* third full paragraph should read as
follows: . .

"The standards being proposed apply
to the following materials and products
or components thereof."

5. On page 16569, third column, the
sixth bullet ("Heat absorbing and heat-
reflective glazing") should be deleted.

6. On page 16569, third column, under
the heading "Technical Issues," after the
eighth bullet, add a bullet which reads
as follows:

"* HH-I-558--Federal Stiecification
for Mineral Fiber Batts and Blankets-
Industrial Type."

7. On page 16571, second column, the
second full sentence should read as
follows:

"The other requirements for loose-fill
cellulosic insulation (thermal resistance,
and resistance to odor emission,
moisture absorption, and fungi)
contained in this proposed rule will be
unaffected by the CPSC actions."

8. On page 16571, third column, the
fourth full paragraph should read as
follows:'

"The ASTM E 84-77 flarije spread test
method should be the basis for
evaluating surface burning
characteristics. This test method is'
recommended for polyst"yrene,
polyurethane, and polyisocyanurate
insulation board."

9. On page 16571, third column, after
the last bullet, add two bullets which
read as follows:

'* Weatherstripping

a Energy Usage Display Meters"
10. On page 16572, first column, the

first full paragraph, the third sentence
should read as follows:

"An Underwriter's Laboratory
standard is proposed for heat pumps
and a proposed Underwriter's
Laboratory standard is proposed for
vent dampers on oil-fired appliances,"

11. On page 16572, first column, the
third full paragraph should read as
follows:

"With respect to westherstripping,
glazing compounds, and heat absorbing
and heat-reflective glazing materials,
DOE has determined that no standard Is
necessary for the RCS program as
commercially available materials are
suitable."

12. On page 16573, second column, the
third full sentence should read as
follows:

"Exceptions to the 3-inch air space
requirement with respect to flues and
phimneys are made for mineral fiber
loose-fill and unlaced batts and
blankets and mineral cellular loosofill
provided the materials are
noncombustible when tested in
accordance with ASTM E-136."

13. Page 16575, third column, the
fourth full paragraph should read as
follows:

"This Summary of the Draft
Regulatory Analysis is published
concurrently with the publication of the
proposed rules for the RCS Program, A
copy of the complete Draft Regulatory
Analysis is available for public
inspection in the DOE Reading Room,'
Room GA-152, Forrestal Building, 1000
Independence Avenue, S,W.,
Washington, D.C., between the hours of
8:00 a.m. and 4:30 p.m., Monday through
Friday. A copy may be purchased'at the
cost of reproduction by contacting:

Mr. James Tanck, Director, Residential
Conservation Service Program, Office of
Assistant Secretary for Conservation
and Solar Applications, U.S. Department
of Energy, 20 Massachusetts Avenue,
N.W., Washington, D.C. 20545 (202) 370-
4708.

Persons who received not fully typed
Copies of the Draft Regulatory Analysis
may receive a fully typed and edited
copy without cost by contacting Mr.
Tanck."

14. On page 16585, third column, the
section entitled "XII.
ENVIRONMENTAL ANDURBAN
IMPACT ANALYSIS" should read as
follows:

I I mlllBII
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"In accordance with the requirements
of the National Environmental Policy
Act of 1969 (NEPA], 42 U.S.C. 431 et seq.,
DOE is undertaking an environmental
assessment of the Residential Energy -
Conservation Program. DOE has been
unable to complete the'assessment by
the time of NECPA's statutory deadline
for the publication of these proposed'
rules. The assessment is scheduled to be
available forpublic comment by June 8,
1979. Its result and availability will be
published in the Federal Register.

DOE has determined that the
proposed rules are a major policy and

-program initiative which requires formal
urban and community impact analysis
pursuant to OMB Circular A-116.

.Because of NECPA's statutory deadline
for publication of these proposed rules,
DOE has been unable to complete this
analysis by the time of the publication
of the proposed rules. The draft urban
and community impact analysis is
scheduled to be available for public
comment by June 8; 1979. Its availability
will be published-in the Federal

- Register.
To enable full opportunity for

interested persons to comment on the
draft environmental assessment and the
draft urban-and community impact
anaylsis, DOE is establishing a special
comment period which will run through
July 9, 1979, 4:30 p.m., e.d.t., dedicated to
comments on these documents, as well
as the Draft Regulatory Analysis.
Moreover, a special hearing in
Washington. D.C., will be held on these
matters in late June. The exact time,
date, and place will be published in the
Federal Register at a later date.

15. On page 16586. first column, under
"A. WRITTEN COMMENTS":

(a) Delete the last sentence in the first
paragraph and insert in lieu thereofi "All
written comments on the proposed rules
must be received by June 11, 1979, 4:30
p.m., e.d.t to ensure their consideration.

All witten comments on. the Draft
Regulatory Analysis, the draft
environmental assessment, and the draft
urban and community impact analysis
must be received by July 9, 1979, 4:30
p.mr., e.d.t, to ensure their
consideration."

(b) in the second paragraph, delete
"June 15" and insert in lieu therofi "July
a',.

16. On page 16586. second column,
under "B. HEAR]NGPROCEDURES":

(a) In the first paragraph, insert after
the first pentence: "In addition, there
.will be a special hearing late in June in
Washington. D.C. devoted to oral
comments on the Draft Regulatory
'Analysis, the draft environmental
assessment, and the draft urban and

community impact analysis. The exact
date, time, and place of that hearing will
be published, in the Federal Register at
a later date."

(b) In the first paragraph delete "May
3 for Salt Lake City Hearing" and insert
in lieu thereof: "May 2 for Denver
Hearing, May 4 for Seattle Hearing."

(c] In the last full paragraph, delete
"May 7 for Salt Lake City Hearing" and
insert in lieu thereof: "May 7 for Denver
Hearing, "May 9 for Seattle Hearing."

§ 456.102 [Amended]

17. On page 16588, first column,
paragraph (c) of § 456.102, first sentence.
the following should be omittedi ", in
consultation with the Administrator of
the Economic Regulatory
Administration,"

§ 456.205 (Amended]

18. On page 16591, second column,
paragraph (d) of § 456.205, the word
"disapproved" should be "disapprove".

19. On page 16593, first column.
paragraph (a)(4) of § 456.305 should
read:

§ 456.305 Scope of benefits.'

(a) " *
(4) Billing of costs and repayment of

services as described in § 456.311: and
* 4 * * * *

§ 456.306 [Amended]

20. On page 16593, second column,
paragraph (a)(7) of § 456.306 should read
as follows:

(a) *
"(7) Include the following disclosure

or its equivalent:
Energy savings depend on many factors.

The estimates contained in this program
announcement are based on simulations of
typical houses. Your savings will be different
if your house is a different size or type, if
your family is a different size, of if your
energy using habits are different from those
we-assumed. The energy audity which we
.offer will provide more specific estimates for
your home."

§ 456.306 [Amended]

.21. On page 16593, third column.
paragraph (b)(3) of § 455.308 should read
as follows:

(b)
"(3) For active solar space heating

systems, and for combined active solar
space heating and solar domestic hot
water systems, there are nine categories,
which are "gas space heating", "oil
space heating", "electric space heating",

with respect to the following building
types:"

§ 456.307 (Amended]

22. On page 16594. third column.
subdivision (v)(D)(3) of paragraph (c)(1)
of § 456.307 should read as follows:

4 4 *(c)
(1) .
(v) *

"(3) Braking:"
* . 4 S S

§ 456.307 [Amended]

23. On page 16594. third column,
subdivision (v](D]9) of paragraph (c)[1)
of § 456.307 should read as follows:

(c)"

(v)

"(9] The disclosure provided in
subdivision (v)[B)(5) of this
subparagraph."
4 4 4 4

§456.307 [Amended]

24. On page 16594. third column
subdivision (Iii) of paragraphd](1) of
§ 456.307 should read as follows:

(d)
(1)
"(iii) Provide clear indication to the

eligible customer, through sample
calculation or disclosure, that the total
energy cost savings from the installation -
of several suggested measures will be
less than the sum of the energy cost
savings of such measures installed
individually."

25. On page 16596, second colum.
subdivision (ii)(B) of paragraph (b](3) of
§ 456.310 should read as follows:

§ 456.310 Accounting and payment of
costs.

(b)

(3i)

"(B) Arranging for a lender to make a
loan to an eligible customer to finance
the purchase and installation costs of
energy conservation and renewable
resource measures, including the cost of
arranging repayment of the principal
and interest of a loan as part of the
periodic bill:"
4 . * S
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§ 456.311 [Amended]
26. On page 16596, third column,

paragraph (b)(4) of § 456.311 should rea,
as follows:

§ 456.311 Billing of costs, repayment of
loans, and termination of service.
* * * * *

(b) ***
"(4) In the case of any loan for

purchase and installation of suggested
measures made by a covered utility or E
participating homeheating supplier
under the Residential Conservation
Service Program, or, under the
circumstances described in the State
Plan pursuant to § 456.305, by a lender
other than a covered utility or "
participating home heating supplier."
* * * * . *

§ 456.505 (Amended]
27. On page 16602, third column,

paragraph (a) of § 456.505, the followinE
should-be omitted:

", ip consultation with the
Administrator of the Economic
Regulatory Administration,".

28. On page16608, first column,
paragraph (d)(3) of § 456.803 should red,
as follows:

§ 456.803 -Standards foriloosefill
cellulosic or Wood fiber Insulation.

(* **) , *

"(3) Test procedurei for critical
radiant flux. Critical radiant-flux shall
be determined in accordance with the
following test procedure: Prepare the
insulation to be tested by following the
test method for settled density at
paragraph (d)(1) of-this section."
* * * * *

29. On page 16634, first column,
paragraph (c)(3) of § 456.811 should reac
as follows:

§ 456.811 Standards for aluminum foil
reflective thermal Insulation.
* * * * *

(c)
"(3) Kraft paper. Kraft paper used in

aluminum foil insulation shall meet the
requirements of ASTM D585"
* * * , * *

30. On page 16634, third column,
paragraph (a)(2) of § 456.812 should rea
as follows:

§ 456.812 Standards for storm windows,
storm and thermal doors, caulks and
sealants, clock thermostats, water heater
and heating/air conditioning duct
Insulation.
* * * * *

(a)* *
"(2) Storm and thermal doors

(aluminum, wood, or rigid vinyl frame.]"

§ 456.812 [Amended]

d 31. On pages 16634-16635, third and
first columns respectively, subdivision
(iii) of paragraph (fc(1) of § 456.812
should read as follows:

(c) *** •"
(1) * * 

"(iii) Rigid vinyl frame storm and
a 'thermal windows shall be constructed

with vinyl profile extrusions which
conform to NBS/VPS26-70, Rigid
Polyvinyl-Chloride Profile Extrusions."

§ 456.814 [Amended]'
32. On page 16635, third column,

paragraph (a)(2) of § 456.814 should read
as follows:

(a] * * *
"(2) Replacement oil-fired central

furnaces."

§ 456.814 [Amended]
33. On page 16635, third column,

paragraph.(b)(1) of § 456.814 should read
d as follows:

* * * * *

"(b) Product standards.-(1)
Standards for replacement gas-fired
centralfurnaces and boilers. Gas-fired

-central fumaces and boilers shall
conform to ANSI Z21.47-1978, entitled
"American National Standard for Gas-
Fired Central Furnaces and Boilers,"
ANSI Z21.13-1977, entitled "Gas-Fired,
Low Pressure Steam and Hot Water
Heating Boilers," or ANSI Z21.59-1974,
"Gas-Fired High Pressure Steam and
Hot-Water Heating Boilers"."
* * *¢ * *

§ 456.814 [Amended]

34. On page 16636, first column, after
paragraph (b](8] of § 456.814 add the
following subparagraphs:

"(9) StandardforReplacement Oil-
Fired Central Furnaces. * Oil-fired
central furnaces shall conform to ANSI
Z96.1, entitled "American National
Standard for Oil-Fired Central
Furnaces" and to LL 727, entitled
"Standard for'Safety, Oil-Fired Central
Furnaces"."

(10) Standard'for Safety, Boiler
Assemblies. * Boiler assemblies shall
conform to ANSI Z96.3, entitled
"American National Standard for Boiler
Assemblies" and to UL 726, entitled
"Standard for Safety, Boiler
Assemblies"."

(11) Standardfor Direct Vent'
Furnaces. * Dire6t Vent Furnaces shall

conform to ANSI Z21.64, entitled "Direct
Vent Furnaces"."

35. On page 16642, third column,
paragraph (a)(7) of § 456.906 should road
'as follows:

§ 456.906 Standard practice for the
Installation of organic cellular rigid board
thermal installation.
(a) * * *

""(7) This practice covers the
installation of the rigid board but does
not include in detail the installation of
exterior siding and roofing required to
protect rigid board insulation from the
effects of weather or the installation of
interior fire protective coverings even
though the protective coverings are
required."
* * * *

§ 456.911 [Amenddd]
36. On page 16654, first column,

paragraph (a)(5) of § 456.911, first
sentence, replace "!nsulation" with
"clock thermostat".

Appendix I(A) to Part 456' [Amended]
37. On page 16667, paragraph (b)(3) of

Appendix ICA) to Part 456 should read as
follows:
• * * * *

"(3) Replacement Furnaces or Boilors,
Replacement furnaces or boillers are
suggested measures for all categories of
buildings in all.States and climate
zones."

Appendix I(1) to Part 456 [Amended]
38. On page 16723, paragraph (a) of

Appendix I(B) Part 456 sho'uld read as
follows:

"(a) The symbols for each measure
are:
D: Solar Domestic Hot Water Sysiems
S: Active Solar Space Heating Systems
D/S: Combined Active Solar Space

Heating and Solar Domestic Hot
Water Systems

P: Passive Sol ar Space Heating and
Cooling Systems

W: Wind Energy Systems
H: Replacement Solar Swimming Pool

Heaters."
* , * * ,

Appendix I(Byto Part 456 [Amended]
39. On page 16723, paragraph (b)(2) of

Appendix I(B) Part 456 should read as
follows:
* • * * *

(b) * * *
"(2) The tables indicate the building

type for which these two measures are
suggested."

40. Page 16724 through page 16741
should read as follows:

III
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Alabama
I
Colbert
Franklin

2
Blount
Calhoun
Clebume
Cherokee
Cullman
DeKalb

3
Autauga
Barbour
Bibb
Bullock
Butler
Chambers
Chilton
Choctaw
Clay
Coosa
Crenshaw
Dale
Dallas
Elmore
Fayette
Greene
Hale
Henry
Jefferson
Lamar

4
Baldwin
Clarke
Coffee
-Conecuh
Covington
Escambia

Alaska

1

Bettles

2
Bethel

3
Nome -

4
Barrow

5
Fairbanks

6
Adak

AFizona
1

Apache
Navajo

2
Cochise
Graham

3
- Gila

Maricopa
Mohave
Pima

4
Coconino

Climatic Regions

Regon co-ty

Lauderdale
Lawrence

Etowah
Jackson
Limestone
Madison
Marshall
St. Clair

Lee
Lowndes
Macon
Marengo
Marion
Montgomery
Perry
Pickens
Pike

Randolph -
Russell

- Shelby
Sumter
Tallapoosa
Talladega
Tuscaloosa
Walker
Wilcox
Winston

Geneva
Houston
Mobile
Monroe
Washington

7
Annette Island

8
Gulkana

9'
Yakutat

10
Naknek

11
Homer

Greenlee

Pinal
Santa Cruz
Yuma

Arkansas

I
Baxter
Benton
Boone
Carroll
Clebume
Conway
Crawford
Franklin
Garland
Johnson
Logan
Madison
Marion

2
Clay
Craighead
Crittenden
Cross
Faulkner
Fulton
Greene
Independence
Izard
Jackson
Lawrence
Lee
Lonoke

3
Ashley
Bradley
Calhoun
Clark
Columbia

.Dallas
Hempstead
Hot Spring
Howard

4
Arkansas
Chicot
Cleveland
Desha -

California
1

Del Norte
Humboldt

2
Amador
Butte
Calaveras
Colusa
El Dorado
Glenn
Lake
Napa
Nevada
Placer
Plumas

3
Modoc

5
Alameda
Contra Costa
Marin
San Mateo
Monterey

6
Fresno
Kem
Kings
Madera
Mariposa

5
Y(avapa
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Montgomowy
Newtion
Perry
Polk
Pope
Saline
Scott
Sea=rcy
Sebastan
Stone
Van Buren

I.ssss, pp
Monroe
Phirtps
PoInsett
Prairie
Pulaski
Rando'.ph
St Francs
Sharp
Wi'hte
Woodruff

Lafayette
Utte River
M17er
Nevada
Ouachta

- pace
SeVler
Union

Drew
Grant
Jefferson
Unco!n

Mendocino

Sacramento
San JoatIn
Shasta
Sierra

Sutter
Tehama
Treity

Yubao

4
Lassen

San Benito
San Lu-s Otspo
Santa Clara
Santa Cruz
Sonora

Merced
Starnsla .
Tua
Tuou"nhe

7"
Alpine
Inyo

8

Los Angetes

9 -

Rlerside

Colorado
I
Xolfat

2
Delta
Dolores
Garrfe!d
LaPlata
Mesa

3
Atamosa
Archuweta
ChaffeO
Clear Creek
Conejos
Costia
Custer
Douglas
Eagle
El Paso
Fremont
Grande
Gunnison

4

Adams
Arapahoe
Boulder
Elbert
Larme
Logan

5
Cheyenne
Kiowa

Kit Carson

6
Baca
Bent
Crowlr

Connecticut
I
Fa".fe~d
Hartford
Utchred

Mwesex

Delaware
1
Kent
New Castle

Florida
1

Bay
Calhoun

Escambia
Frankn
Gadsden
Gu!f
Hamnton
Ho!mcs
Jefferson

MMo

San Bemardco

Montezuma

Montrose
R.o Biaico
San Juan
San Mt.Ael

Krisda!e
Huerfanao
Jackson
Jefferson
Lake
M.'neral
Park
Pitkin
R o Grand
Rou=
Saguache
Summtt
TeI'er

Morgan
PM. ps
Sedgick
WashfingTmn
Weld
Yuma

Pro,.ets

'Las Arfmas
Otero
uebo

New Haven
New London
To!!and
%%nda.7

Sussex

Leon

Ub-rty
Mad~srn
O.aosa
Santa Rosa
Taylor
Wakua
Walton
WashIngton
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2

Alachua
Baker
Bradford
Columbia
Glades
Highlands
Lake

3
Brevard
Broward
Charlotte
Citrus
Clay
Collier
Dade
DeSoto
Dixie
Duval
Flagler
Gilchrist
Hardee
Hendry
Hernando
Hillsborough
Indian River

Georgia
I
Bartow
Chattooga
Cherokee
Cobb
Dawson
Douglas
Fannin
Floyd -
Forsyth
Gilmer
Gordon

2
Baldwin
Banks
Barrow
Ben Hil
Bibb
Bleckley-
Burke
Butts
Calhoun
Carroll
Chattahoochee
Clarke
Clay
Clayton'
Columbia
Coweta
Crawford
Crisp
Dodge
Dooly
Dougherty
Elbert
Fay6tte
Franklin
Fulton
Glasdock
Greene
Gwinnett
Habersham
Hall
Hancock
Harris
Hart
Heard
Henry
Houston
Jackson
Jasper
Jefferson

Marion
Okeechobee
Orange
Osceola
Polk
Sumter -
Union

Lafayette
Lee
Levy
Manatee
Martin
Monroe
Nassau
Palm Beach
Pasco
Pinellas
Putnam
St Johns
St Lucie
Sarasota
Suwannee
Volusia

Haralson
Lumpkin
Murray
Paulding
Pickens
Polk
Rabun
Union
Walker
Whitfield

Johnson
Jones
Lamar
Laurens
Lee
Lincoln
Macon
Madison
Marion
McDuffie
Meriwhether
Monroe
Morgan
Newton
Oconee
Oglethorpe
Peach
Pike
Pulaski
Putnam
Quitman
Randolph
Richmond
Rockdale
Schley

'Spalding
Stephens
Stewart
Sumter
Talbot
Taliaferro
Taylor
Terrell
Troup
Turner
Twiggs
Upson
Walton
Warren

Washington
Webster
White
Wilcox

3-
Appling
Atkinson
Bacon
Baker
Berrien
Brantley
Brooks
Bryan
Bulloch
Camden
Candler
Chatham
Chariton
Clinch
Coffee
Colquitt
Cook
Decatur
Early
Echols
Effingham
Emanuel
Evans
Glynn

Hawaii
1-
Hawaii

2
Honolulu
Maui
3
Kauai

Idaho
1
Benewah
Bonner
Boundary
Clearwater
Kootena
2
Ada
Adams
Boise
Canyon
Clark
Custer
Elmore
3
Bannock -

Bingham
Blaine
Bonneville
Butte
Camas
Cassia -
Fort Hall
Fremont
Gooding
4 S
Bear Lake
Caribou

Illinois

Illinois
1,

Boone
Bureau
Carroll
Cook
DeKalb
DuPage

Wilkes
Wilkinson
Worth

Grady
Irwin
Jeff Davis
Jenkins
Lanier
liberty
Long
Lowndes
McIntosh
Miller
Mitchell
Montgomery
Pierce
Seminole
Screven
Tattnall
Telfair
Thomas
Tift
Toombs
Treulten
Ware
Wayne
Wheeler

Latah
Lewis
Nez Perce
Shoshone

Gem
Idaho
Lemhi
Payette
Valley
Washington

Jefferson
Jerome
Lincoln
Madison
Minidoka
Owyhee
Power,
Teton
Twin'Falls
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McHenry
Mercer
Ogle
Rock Island

2
Champaign
Clark
Coles
Crawford
Cumberland
DeWitt
Douglas
Edgar
Ford
Grundy
Henderson
Iroquois
Kankakee
Knox
LaSalle

3
Adams
Pond
Brown
Calhoun
Cass
Christian
Clinton
Fulton
Greene
Hancock
Jersey
Macoupin
Madison
4
Alexander
Clay
Edwards
Effingham
Fayette
Franklin
Gallatin
Hamilton
Hardin
Jackson
Jasper
Jefferson
Johnson
5
Massao
Pulaski

Indiana
1
DeKalb
Elkhart
Lagrange
Lake
La Porte
Marshall

2
'Adams
Allen
Bartholomew
Benton
Blackford
Boone
Brown
Carroll
Cass
Clark
Clay
Clinton
Daviess
Dearborn
Decatur
Delaware
Fayette
Floyd

Franklin
Oneida

Henry
Jo Daviess
Kane
Kendall
Lake
Lee

Stephenson
Whiteside
Will
Winnebago

Livingston
Logan
Macon
Marshall
McLean
Moultrie
Peoria
Platt
Putnam
Shelby
Stark
Tazewell
Vermilion
Warren
Woodford

Mason
McDonough
Menard
Monroe
Montgomery
Morgan
Pike
Randolph
Sangamon
Schuyler
Scott
ST. Clair

Lawrence
Marion
Perry
Pope
Richand
Saline
Union
Wabash
Washington
Wayne
,White
Williamson

Noble
Porter
St Joseph
Stake
Steuben

Indiana

Fountain
Franklin
Fulton
-Grant
Greene
Hamilton
Hancock
Harrison
Hendricks
Henry
Howard
Huntington
Jackson
Jasper
Jay
Jefferson
Jennings
Johnson

I 
-

i
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Knox
Kosciusko-
Lawrence
Madison
Marion
Martin
Miami
Monroe
Montgomery
Morgan
Newton
Oho
Orange
Owen
Parke
Wabash
Warren
Washington
Wayne
3
Craw ford
Dubols
Gibson
Perry
Pike

1o,a
1
Adair
Adams
Appanoose
Audubon
Benton
Black Hawk
'Boone
Bremer
Buena Vista
Butler
Calhoun
Cass
Carroll
Cerro Gordo
Cherokee
Clark
Clay
Crawford
Dallas
Davis
Decatur
Dickinson
Emmett
Floyd
Franklin
Fremont
Greene
Grundy e
Guthrie

*Hamilton
Hancock
Hardin
Harrison e
Henry
Humboldt
Ida
Iowa
Jasper
Jefferson,
2
Alamakee
Buchanan
Cedar
Chickasaw
Clayton
Clinton
Delaware
Dubuque
Fayette

Kansas
1
Cheyenne
Clark
Comanche
Decatur

Pulaski.
Putnam
Randolph
Ripley
Rush
Scott
Shelby
Sullivan
Switzerland
Tippecanoe
lipton
Union
Vermillion
Vigo

Wells
White
Whitley

Posey
Spencer
Vanderburgh
Warrick

Johnson
Keokuk
Kossuth
Louisa
Lucas
Madison
Mahaska
Marion
Marshall
Mills
Monona
Monroe
O'Brien
Osceola
Page
Palo Alto
Polk
Plymouth
Pocahontas
ottawattamie
Poweshiek
Ringgold
Sac
Shelby
Sioux
Story
Tama
Taylor
Union

•Wapello
Warren
Washington
Wayne
Webster
Winnebago
Woodbury
Worth
Wright

Howard
Jackson
Jones
Linn
Mitchell
Muscatline
Scott
Winneshlek

Edwards
Finney
Ford
Gove

Graham
Grant
Gray
Greeley
Hamilton
Haskell
Hodgeman
Kearny
Kiowa
Lane
Logan
Meade
Ness
Pawnee
Rawlins
Rush
Scott
Seward
Sheridan
Sherman
Stanton
Stevens
Thomas
Trego
Wallace
Wichita
Barber
Barton
Butler
3
Allen
Aderson
Atchison
Bourbon
Brown
Chase
Cherokee
Clay
Coffey
Crawford
Doniphan
Douglas
Elk
Franklin
Geary
Greenwood
Jackson
Jefferson
Johnson
4
Morton

5
Chauaugua

Kentucky
1.
Anderson

-Boone
Bourbon
Boyle
Bracken
Bullit
Campbell
Carroll
Casey
Fayette
Franklin
Gallatin
Garrard
Grant
Harrison
Henry
2

Adair
Allen
Barren
Breckinridge
Butler
Crittendon
Cumberland
Daviess
Edmonson
Grayson

27205

Cloud
Cowley
Dkinson
Elis
Efsworth
Hawpe
Harvey
Jewell

"ngman
Uncoln
Ma, on
McPhorson
Mitchell
Norton
Osborne
Ottawa
Philrps
Pratt
Reno
Repubic
Rice
Rooks
Russe
Sa~ne
Sedgwick
Srith
Stafford
Sumner

Labotto
Leaverrwvith
Linn
Lyon
MarshaM

Montgomery
Morris
Nemnaha
Neosho
Osage
Pottawatorio

Shawnee
Wabaunseo
Washington
Vison
Woodson
Wyandotte

Jefferson
Jessamine
Kenton
Uncoin
Marlon
Nicholas
O.dham
Oven
Pendoton
Robertson
Scott
She'by
Spencer
Tay',r
Trimblo
Woodford

Green
Hancock
Hard_'n
Hart
Henderson
Hopkins
Laruo
Uv'ngston
McLean
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Meade
Metcalfe
Monroe
Muhlenberg
Ohio
3
Bath
Boyd
Breathitt
Carter
Clark
Clay
Clinton
Elliott
Estill
Fleming
Greenup
Jackson
Johnson
Laurel
4
Ballard
Caldwell
Calloway
Carlisle
Christian
Fulton
Graves
Hickman
5
Bell
Floyd
Harlan
Knott
Knox
Leslie

Louisiana
1
Avoyelles
Blenville
Bossier
Caddo
Caldwell
Catahoula
Claiborne
Concordia
DeSoto
East Carroll
Franklin
Grant
Jackson
LaSalle
Lincoln
2

Acadia
Allen
Ascension
Assumption
Beauregard
Calcasleu
Cameron
East Baton Rouge
East Feliciana
Evangeline
Iberia
Iberville
Jefferson
Lafayette
Lafourche
Uvingston
Orleans
Plaquemines
Maine
I

Aroostook
Franklin
Oxford
2
Androscoggin
Cumberland

Russell
Union
Warren
Webster

Lawrence
Lee
Lewis
Madison
Magoffin
McCreary
Menifee
Morgan
Owsley
Pulaski
Rockcastle
Rowan

I Wayne
Wolfe

Logan
Lyon
Marshall
McCracken
Simpson
Todd
Trigg

Letcher
Martin
Perry
Pike
Whitley

Madison
Morehouse
Natchitoches
Ouachita
Rapides
Red River
Richland
Sabine
Tenses
Union
Vernon
Webster
West Carroll
Winn

Point Coupee
St. Bernfard
St. Charles
SI. Helena
SL James
St John the Baptist
St. Landry
St Martin
St. Mary
St Tammany
Tangipahoa
Terrebonne
Vermilion
Washington
West Baton Rouge
West Feliciana

Penobscot
Piscataquls
Somerset

Knox
Lincoln
Sagadahoc

Maryland
I
Allegany
Garrett
2

Washington

3
Anne Arundel
Baltimore
Calvert
Caroline
Carroll
Cecil
Chades
Dorchester
4
St Marys
Somerset

Massachusetts
1

Berkshire
Franklin
2

Barnstable
Bristol
Dukes
Essex
Middlesex

Mlchlgan,
1
Alger
Baraga
Chippewa
Delta
Dickinson
Gogebic
Houghton
2-
Alcona
Allegan
Alpena
Antrim
Arenac
Barry
Bay
Benzie
Berrien
Branch
Calhoun
Cass
Charlesvoix
Cheboygan
Clare
Clinton
Crawford
Eaton
Emmet
Genesee
Gladwin
Grand Traverse
Gratiot
Hilltdale
Huron
Ingham
Ionia
losco
Isabella
Jackson
Kalamazoo
Kalkaska
Kent
Lake

Waldo
Washington
York

Frederick
Hartford
Howard
Kent
Montgomery
Prince Georges
Queen Annes
Talbot

Wicomico
Worcester

Hampden

Nantucket
Norfolk
Plymouth
Suffolk
Worcester

Iron
Luce
Mackinac
Marquette

-Menominee
Ontonagon
Schoolcraft

Lapeer
Leelanau
Lenawee,
Livingston
Macomb
Manistee
Mason
Mecosta
Midland
Missaukee
Monroe
Montcafm
Montmorency
Muskegon
Newaygo
Oakland
Oceana
Ogemaw
Osceofa
Oscoda
Otsego)
-Ottawa
Presque Isle
Roscommon
Saginaw
St. Clair
St. Joseph.
Sanilac
Shiawassee
Tuscola -
Van Buren
Washtenaw
Wayne
Wexford

Hancock
Kennebec

Minnesota
1

Becker
Beltraml
Big Stone.
Cass
Chippewa"
Clay
Clearwater
Crow Wing
Douglas
Grant
Hubbard
Itasca
Kittson
Koochinching
Lac qui Parle
Lake of the Woods
2
Aitkin
Anoka
Benton
Carlton
Chisago
Cook
Hennepin
Isanti
Lake
Kanabec
3
Blue Earth
Brown
Carver
Dakota
Dodge
Faribault
Fillmore
Freeborn
4
Cottonwood
Jackson
Lincoln
Martin
Murray

Mississippi
1

Alcorn
Benton
DeSoto
Marshall
Prentiss -
2
Attala
Bolivar
Calhoun
Carroll
Chickasaw
Choctaw
Claiborne
Clarke
Coahoma
Coplah
Granada
Hinds
Holmes
Humphreys
Issaquena
Itawamba
Jasper
Kemper
Lafayette
Lauderdale
Leake
Lee
Leflore
Lowndes'
3
Adams
Amite
Franklin

27206
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Mahnomen
Marshall
Norman
Otter Tall
Pennington
Polk
Pope
Red Lake
Roseau
Stevens
Swift
Todd
Traverse
Wadena
Wilkin

Kandlyohl,
Meeker
Mille Lacs
Morrison
Pine
St. Louis
Sherburne
Stearns
Washington
Wright

Nobles
Pipestone
Rock

Tate
Tippah
Tishomingo
Tunlca

Madison
Monroe
Montgomery
Neshoba
Newton
Noxtibee
Oktibbeha
Panola
Pohtotoc
Quitman
Rankin
Scott
Sharkey
Simpson
Smith
Sunflower
Tallahatchie
Union
Warren
Washington
Webster
Winston
Yalobusha
Yazoo

Jefferson Davis
Lawrence
Lincoln
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Marion
Pike

4
Covirgton
Forrest
George
Greene
Hancock
Harrison
Jackson

Missouri
1
Butler
Carter
Dunkin
mississippi
New Madrid
2
Bany
Howell

.McDonald
'Newton
3
Barton
Camden

-Cedar -
Christian
Dade
Dallas
Dent
Douglas
Greene
Hickory
Iron
Jasper
Laclede
4
Adair
Andrew
Atchison
AudraEn
Bates
Benton
Bollinger
Boone
Buchanan
Caldwell
Callaway
Cape Girardeau
Carroll
Cass
Chariton
Clark.
Clay
Clinton .\X
Cole
Cooper
Crawford
Daviess
De Kalb
Franklin
Gasconade
Genby
Grundy
Harrison
Henry
Holt
Howard
Jackson
Jefferson
Johnson
Knox

Monta= -

Flathead
Lake
Lincoln
Mineral

Walthal
Wilkinson

Jones
Lamar
Pearl River
Perry
Stone

. Wayne

Oregon
Pemiscot
Rlipley
Scott
Stoddard

Ozark
Stone
Taney

Lawrence
Madison
Miller
Phelps
Polk
Pulaski
Reynolds
Shannon
Texas
Wayne
Webster
Wright

Lafayette
Lewis
Lincoln
Unn
Livingston
Macon
Maes
Marion
Mercer
Monroe
Montgomery
Morgan

,Nodaway
Osage
Pery
Pettis
Pike
Platte
Putnam
Rails
Randolph
Ray
St. Charles
St Clair
St Francois
Ste. Genevieve
Schuyler
Scotland
Shelby
Sullivan
Vernon
Warren
Washington
Worth

Missoula
Powell
Sanders

2
Blaine
Cascade
Chouteau
Daniels
Fergus
Glacier
Hill
Liberty
McCone
3
Basin
Beaverhead
Broadwater
Carbon
Deer Lodgb
Gallatin
Golden Valley
Granite
Jefferson
Judith Basin
4
Big Hom
Yellowstone

5
Carter
Custer
Dawson
Fallon
Garfield
Musselshell

Nebraska -
I

Cherry
Dawes
2
Antelope
Blaine
Boone
Boyd
Brown
Buffalo
Burt
Butler
Cass
Cedar
Collax
Curning
Custer
Dakota
Dawson
Dixon

'Dodge
Douglas
Garfield
Gosper
Greeley
Hall
Hamilton
Holt
Howard
3
Hitchcock
Red Wilow
4
Franklin
Fumas
Harlan
5
Adams
Clay
Fillmore
Gage
Jefferson
Johnson

Nevada
1

Elko
Humboldt

PhilipsPondere
Redand
Roosevelt
Sherdan
Teton
Toole

Valley

Leis and Clark
Madison
Meagher
Ravall
Sder Bow
St:water
Sweat Grass
WheaVland
Yelaerostone Navrtonal

Pa*i

Petroleum
Powder River
Praire
Rosebud
TreasureWibaux

Shteredm

Keya Paha
Knox
Lancaster
Loup
Madison
Merick
Nance
O .o
Pweps
Pie=ce
Platter
Polk

* Rock
sapy
Saunders
Seward
Sherman
Stanton
Thurston
Valiey
Washington
Wayne
Whee!er
York

Kearney
NuckoU3
Webster

Nemaha
Pawnee
Richardson
Saline
Thayer

27207

2
Eureka
Lander
Per h'ng
3
Ctark
Ctufc10

Dougls
Esmefalda
Lincoln

New Hampshire
1
Coos
Grafton
2
Be!Rnp
Carro~l
Cheshro
If Isbfro

New Jersey
1
Atlantz
Bergen
Bur ngton
Camden
Cape May
Cumbedand
Essex
Goucester
Hudson
Hunterdon
Mercer

New Mexico
I
Co:fax
Haraq
2
CtvesCUWy
DeBaca
Edf
Guadaupe
Lea
3
Calron
Dona Ana
Grant

4
San Juan

5
Ro Arrfla
Berna-lo
Mclonley
Sandoval
Santa Fe

6
More
Taos

New York
I
Clinton
Erie
Franklin
Genesee
Jefferson
Lewis
Monroe
2
Essex
Saratoga

Washoe
White Pne

Lyon
Mineral
Nye
Storey

Menirack
Rockingharn
Strafford
Sul-arn

M;Idd!esex
Monmouth4
Mornis
Ocean
PassaLc
Salem
Somerset
Sussex
U'on
Warren

Union

Lincota
Quay

Roosevet
San M-gue
Torrance

Lune
Otero
Sierra

Socorro,
Valencda

Klagara
Onondaga
Orleans
Oswego
Saint Lawrence
Wayne

Warren
Washington
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3
Chautaugua

4
Alleghany
Broome
Cattaraugus
Cayuga
Chemung'
Chenango
Cortland
Hamilton
Herkimer
Livingston
Madison
5
Albany
Delaware
Fulton
Greene
Montgomery
6
Columbia

7
Bronx
Dutchess
Kings
Nassau
Orange
Putnam

North Carolina,"
1
Alamance
Alexander.
Elleghany
Ashe
Avery
Burke
Cabarrus
Caldwell
Caswell'
Catawba
Chatham
Cleveland
Davidson
Davie
Durham
Egecombe
Forsyth
Franklin
Gaston
Granville
Guilford
Halifax
Iredell
Johnston
Lee
2' . .
Beaufort
Bertie
Camdeh
Chowan
Currituck
Dare
Gates
Hertford

.3

Buncombe
Cherokee
Clay,
Graham
Haywood
Henderson
Jackson
4
Anson
Cumberland
Harnet
Hoke

Oneida-
Ontario
Otsego
Schuyler
Seneca,
Steuben
Tioga
Tompkins
Wyoming-
Yates

Rensselaer
Schenectady
Schoharie
Sullivan
Ulster

5
Bladen
Brunswick
Carteret
Columbus
Craven
Duplin
Greene
Jones

North Dakota
1
Barnes
Benson
Billings
Bottineau
Burke
Burleigh
Cass
Cavalier
Dickey
Divide
Dunn
Eddy
Emmons
Foster
Golden Valley
Grand Forks
Grant
Griggs'
Hettinger
Kidder -
La Moure
Logan -
McHenry

'McIntosh
.McKenzie

Adams--
Bowman
3
Sioux ,

Ohio

Defiance
- Fulton

Henry
2
Ashtabula
Cuyahoga
Erie
Huron
Lake
.3
Allen
Ashland
Auglaize
Brown
Butler

-Champaign
Clark
Clermont
Clinton
Crawford
Darke "
Delaware
Fayette
Greene
Hamilfton
Hancock
Hardin
4'
Geauga
Mahoning
Medina
, 5'-
Adams -
Athens

Lbnoii
New Hanover'
Onslow
Pamlico
Pender
Sampson
Wayne

McLean
Mercer
Morton
Mountrail

Nelson
_ Oliver

S Pembina

Pierce
Ramsey
Ransom
Renville
Richland .
Rolette
Sargent
Sheridan
Stark
Steele
Stutsman
Towner,
Traill
Walsh
Ward
Wells
Williams

Slope

Lucas,-Williams
- Wood

Lorain
Ottawa
Sandusky
Seneca

Logan
Madison
Marion
Mercer
Miami
Montgomery

" Morrow
Paulding
Preble
Putnam
Richland
Shelby
Union.
Van Wert
Warren
Wyandot

Portage
Summit

• TrumbullF

Belmont
'Carroll

Columbiana
Coshocton
Fairfield
Franklin
Gallia
Guernsey
Harrison
Hocking'
Holmes
Jackson
Jefferson
Knox
Lawrence
Licking
Meigs

Oklahoma
I

Cimirron
Texas
2
Beaver
Ellis
Harper

3
Alfalfa
Beckham
Blaine

'Caddo
Canadian
Cleveland
Comanche
Cotton

'Custer
Dewey
Garfield
Graay
Grant
Greer
Harmon
4
Adair
Cherokee
Craig
Creek
Delaware
Lincoln
Mayes
McIntosh
Muskogee

* , Nowata
5
Atoka
Bryan
Carter
Choctaw
Coal
Garvin
Hughes
Johnston
Love

Oregon
1
Benton
Clatsop
Columbia
Uncoln
2r
Clackamas
Douglas,
Jackson
Josephine
3
Gilliam
Hood River
Morrow
Sherman
"4'
baker'

Queens'
Richmond
Rockland
Suffolk
Westchester

Lincoln
McDowell
Mecklenburg
Montgomery
Moore
Nash
Northampton
Orange
Person
Polk ' ,
gandolph
Rockingham
Rowan
Rutherford
Stanly
Stokes
Surry
Union
Vance
Wake
Warren
Watauga
Wilkes
Wilson
Yadkin

Hyde
Martin
Pasquotank
Perquimans
Pitt
Tyrrel
Washington

Macon
Madison
Mitchell
Swain

* Transylvania
Yancey

Robeson
Scotland

Monroe
Morgan
Muskingum
Noble
Perry
Pickaway
Pike
Ross
Scioto
Stark
Tuscarawas
Vinton
Washington
Wayne

Woods
Woodward

Jackson
Jefferson
Kay
Kingfisher
Klowa
Logan
Major
McClain
Noble
Oklahoma
Roger Mills
Stephens
Tillman
Washita

Okmulgoe
Osage
Ottawa
Pawnee
Payne -
Rogers
Tulsa
Wagoner
Washington

Marshall
McCurtaln
Murray
Okfuskee
Pittsburg
Pontotoc
Pottawatomle
Pushmatahq
Seminole

Polk
Tillamook
Washington
Yamhill

Lane
Linn
Marion
Multnomah

Union
Umatilla
Wallowa
Wasco

Crook
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Deschutes
Grant
5

Coos
curry
6
Harney -

Klamah

Pennsyh.W3
1

Crawford
Erie
2
Blair
Bradford
Cambria
Cameron
Centre
Clarion
Clearfield
Clinton
Elk
Forest
Indiana
3
Allegheny
Armstrong
Beaver
4
Bedford
Fayette
5
Adams
Carbon
Columbia
Cumberland
Dauphin
Franldin
Fulton
Huntingdon
Juniata
Lackawanna
Lehigh
Luzemn
6
Berks
Bucks
Chester
Delaware
Lancaster

fRhode Isand
1

Bristol
Kent
Newport

South Caro&na
I
Abbeville
Aiken
Anderson
Baraberg
Bamwell
Calhoun
Cherokee
Chester
Chesterfield
Darlington
Dillon
Edgefield
Fairfield
Greenvile

- Greenwood
Kershaw
2
Allendale.
Beaufort
Be~lceiy
Charleston

Jefferson
Wheeler

Lake
Malheur

Jefferson
Lawrence
Lycoming
McKean
Mercer
Potter
Sullivan
Susquehanna
Tioga
Venango
Warren

Butler
Greene
Washington

Somerset
Westmoreland

Mifflin
Monroe
Montour
Northampton
Northumberland
Perry
Pike
Schuail
Snyder
Union
Wayne
Wyoming

Lebanon
Montgomery
Philadelphia
York

Providence
Washington

Lancaster
Laurens
Lee
Lexington
Marlboro
McCormick
Newberry
Oconee
'Orangeburg
Pickens
Richland
Saluda

* Spartanburg
Sumter
Union
York

Clannd'on -
Collenton
Dorchester
Florence

Georgetown
Hampton
Horry

South Dakota
1
Bennett
Butte
Custer
Fall River
Haakon
Harding
Jackson
2
Aurora
Beadle
Ben Homme
Brookings
Bru!e
Buffalo
Campbell
Corson
Charles Mix
Clark
Clay
Davison
Dewey
Douglas
Edmunds
Faulk
Gregory
Hamlin

-Hand
Hanson
Hughes
Hutchinson
Hyde
3
Brown
Codington
Deuel
Day

Tennessee
1
Clay
Macon

2

Benton
Caroll
Cheatham
Chester
Crockett
Davidson
Decatur
Dickson
Dyer
Fayette
Gibson
Giles
Hardeman
Hardin
Haywood
Henderson
Henry
Hickman
Houston
Humphrey
Lake
3
Cumberland
Fentress
Jackson
Overton
4
Anderson
Blount
Campbell
Carter
Claibome
Cocke
Grainger
Greene
Hamblen

Jasper
Marion

Lawronce
Meado
Perington
Per
Shannon
WaSh.3a1b)u

Jeauld

Joneo

Lake

Lyma
McCook
Meletta
Minneha

Moody
Potter
Santbon

Stanley
Sully
Todd
Tripp
Tumor
Union
Walk-orth
Yankton

Grant
Marshal
McPherson
Roberts

LauderdAl
Laweno
Levis
Madison

Mc*. y
Montgornary
Peny
Robertson
Rutherford
Shelby
Smith
Stowa rt
Suner
Tpton
Trousdale
Wayne
Wealy
Wrimson
Wilson

Hancock
Hakn
Pickett
Putnam
Scott

Jefferson
Johnson
Knox
Loudon
Mor n
RoaneReSno

Su~ran
Uron

5

Bedford
Bledzoe
Bracale
Cannon
Cof fee
Do Ka!b
Fran Ftfr,
Grund-y
H-aznlton
Lincoln
Marion

Texas
1
Carson
Daliam
Deaf Snth
Hansford
Hartley
Hutch!n=cn
Moore
2
Andrews
3
Cochran
Crane
Dawson
Eclor
Gaines
Hocdey
Lamb
Lcing
Lubbock

Brewster
uberon

El Paso
'Hudspeth
Jell Da,iis
4
Hemph_'I
Upsco nb
5
Archer
Armstrong
Baylor
Borden
Buscoe
Castro
Gtt~dxoss

-Clay
Co!frt37,oflh
Colle
Crosby
DUckers
Dcrliey
Fisher
Floyd
Foard
Garza
Gray
Hale
6
Atascosa
Bandera
Bexar
Blanco
Bircr, rn
Buret

Co! eman
Coke

- Comanche
Concho
Crockett
Drnnvtt
Eastland
Edwrardsi
Erath
Frio
G,;espe
Glasscock

27209

Washiington

McMin
MeiGs
Monroe
Moore
Palk
Rhea
scratchl
Van Buren
Warren

Ochitree
Ol dhamn
Potter
Ran"ai
Roberts
Sherm3n

Lynn
Martin
h~d~and
Parmer
Terry
Ward
Yr, ter

Yoakum

Pecos
Presido
Reees
Teret
VatVerde

Hall
Hardeman
Hasken
Jack
Jones
Kent
King
Knox
Motley
Palo Pinto
ScurrY
Shackelford
Stephens
Stonewall
Swisher
Wheeler
Wfbarge-
%%chita
Young

Hamilton
Howard

Kanes
Kendall
Kerr
Kimbla
GInney

Lampasas
LaSalle
Llano
Maveric
Mason
McCusalch
lMdmullen
Medina
kfanolrd

Ma-che.3
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Nolan
Reagan
Real
Runnels
San Saba
Schleicher
Sterling
Sutton
7
Anderson.
Angelina
Bastrop
Bell
Bosque
Brazos
Burleson
Caldwell
Cherokee
Collin
Comal
Cooke
Coryell
Cottle
Dallas
Denton
Ellis
Kaufman
Lamar
Lee
Leon -

Umestone
Madison
McLennan
Milam
Montague.
Nacogdoches,
Navarro
Parker
Polk
Rains
Red River
Robertson
8
Bowie
Cass
Harrison
Marion
9
Austin
Brazoria
Chambers
Colorado
DeWitt
Fayette
FL Bend
Galveston
Hardin
Harris
Jackson
10
Arkansas
Bee
Brooks
Calhoun
Cameron
Duval,
Goliad
Hidalgo
Jim Hogg

Utah
1
Box Elder
Cache
Carbon
Daggett
Davis
Duchesne
Juab
Morgan
Rich
2
Beaver
Garfield
Iron
Kane

Taylor. ,
Tom Green
Upton
Uvalde
Webb
Wilson

- Zapata
Zavala

Falls
Fannin
Franklin
Freestone
Gonzales
Grayson
Gregg
Grimes
Guadalupe
Hays
Henderson
Hill
Hood
Hopkins
Houston
Hunt
Johnson
Rusk
San Jacinto
Smith
Somervell
Tarrant
Titus
Trinity
Travis
Tyler
Upshur
Van Zandt
Walker
Washington
Williamson
WiseS' W~od

Panola
Sabine
San Aug~stine
Shelby

Jasper-
Jefferson
Lavaca
Liberty
Matagorda
Montgomery
Newton
Orange
Victoria
Waller
Wharton

Kenedy
Kleburg
Live Oak
Nueces
Refugio
San Patricio
Starr
Willacy

Salt Lake
Sanpete
Summit
Tooele
Utah
Uintah
Wasatch
Weber

Millard
Piute
Sevier
Washington

.3
Emery
Grand

Vermont
1

Addison
Caledonia
Chittenden
Exxex -
Franklin
Grand Isle
Lamoille

2
Bennington
Windham

Virginia
1
Alleghany
Augusta
Bath
Bland
Botetourt
Buchanan
Clarke
Craig
Dickenson
Frederick
Giles
Highland
Lee *
Montgomery
2
Albermarle
Amelia
Amherst
Appomattox
Bedford
Brunswick
Buckingham
Campbell
Caroline
Carroll
Charlotte
Chesterield
Culpeper
Cumberland"
Dinwiddie
Fauquier
Floyd
Fluvanna
Franklin
Grayson
Greensville
3
Arlington
Fairfax
4
Charles City
Essex
Gloucester
Isle of Wight
'James City
King and Queen
King William
Lancaster
Mathews
Middlesex

Washington
1

Clallam
Grays Harbor
Jefferson
2
Clark
3
Cowlitz
Island
King
Kitsap
Lewis

I

San Juan
Wayne

Orange
.Orleans
Rutland
Washington
Windsor

Page
Pulaski
Roanoke
Rockbridge
Rockingham
Russell
Scott
Shenandoah
Smyth
Tazeyell
Warren
Washington
Wise
Wythe

Greene
Goochiland
Halifax
Hanover
Hendco
Henry.

jKing George
Louisa
Lunenburg
Madison
Mecklenburg
Nelson
Nottoway
Orange
Patrick
Pittsylvania
Powhatan
Prince Edward
Rappahannock
Spotsylvania
Stafford

Loudoun
Prince William

New Kent
Northumberland
Prince George
Richmond
Southampton
Surry
Sussex
Westmoreland
York

Chelan
Ferry
Kittitas
Okanogan
4

Adams
Asotin
Benton
Columbia
Douglas
Franklin

West Virginia
1

Brooke
Cabell
Doddridge
Hancock
Jackson
Marshall
Mason
Ohio
Pleasants
2
Barbour
Berkeley
Boone
Braxton
Calhoun
Clay
Fayette
Gilmer
Grant
Greenbrier
Hampshire
Hardy
Harrison
Jefferson
Kanawha
Lewis
Lincoln
Logan
Marion

Wisconsin
1
Ashland
Barron
Bayfield
Burnett
Chippewa
Douglas
Dunn
Eau Claire
Florence
Forest
Iron

- Langlade
2
Adams
Brown
Buffalo
Calumet
Clark
Columbia
Crawford
Dane
Dodge
Door
Fond du Lao
Grant
Green
Green Lake

Pend Oreillo
Skamanla
Stevens

Garfield
Grant
Uncoln
Spokane
Wall Wall
Whitman

Putnam
Ritchie
Roane
Tyler
Wayne
Wetzel
Wirt
Wood

McDowell
Mercer
Mineral
Mingo
Monongalla
Monroe
Morgan
Nicholas
Pendleton
Pocahontas
Preston
Raleigh
Randolph
Summers
Taylor
Tucker
Upshur
Webster
Wyoming

Lincoln
Marinette
Oconto
Oneida
Polk
Price
Rusk
St. Croix

.Sawyer
Taylor
Vias

Washburn

Iowa
Jackson,
Jefferson
Juneau
Kenosha
Kewaunee
La Crosse
Lafa'ette
Manitowoc
Marathon
Marquette
Menomlnee
Milwaukee
Monroe

Mason
Pacific
Wahkiakum

Pierce
Skagit
Snohamish
Whatcom
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Outagamie Sheboygan
Ozaukee Trempealeau
Pepin Vernon
Pierce Walworth
Portage Washington
Racine Waukesha
Richland Waupaca.
Rock Waushara
Sauk Winnebago
Shawano. Wood

Wyoming
1
Yellowstone National Park
2
Big Horn Sheridan
Johnson
3
Campbe Niobrara
Crook Weston
4
Carbon Sweetwater
Fremont Teton
Sublette
5.-
Albany Natrona
Converse Washakie
Hot Springs
6

- Goshen Platte
Laramie

7
-Lincoln
Uinta -

BILLING CODE 6450-OIM



27212 Federal Register./ Vol. 44, No. 91 / Wednesday, May 9, 1979 / Proposed Rules

41. Page 16764 should read as- follows:

STATE: MARYLAND

EUEL SOLAR MEASURE_

REGION U ISPLACED D S D/S P W H

ELECTRICITY x X X X

OIL x X X

ELECTRICITY X xx X

2 OIL X , X X

I NATURAL GAS X x x

ELECTRICITY X X X X

OIL X X X

NATURAL GAS x x x

ELECTRICITY X , . X

4 -OIL X X X

NATURAL GAS X __X 
X

E ECTRICITY _ _ _ _

OIL_ ___ _ _ _ x

NATURAL GAS

ELECTRICITY "

OIL __ _ _ _ _ _ _ _ _ _ _-__ _ _ _ _ _ _ _

NATURAL GAS,
_ = --.

ELECTRICITY _ _ _ _ _ _ _ _ _ ___ ___ ___

NATURAL GAS

ELECTRICITY-

OIL A,
NATURAL-GAS-
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42. Page 16796 should read as follows:

STATE: WYOMING

REG ION
SUEL
-DISPLACED DI SI

SOLAR MEASURE - _-___

DIS P - W

ELECTRICITY,.. X X

1 OIL x X

NATURAL GAS x x

ELECTRICITY • x x

2 OIL X X

NATURAL GAS ,. X X

ELECTRIC ITY X X

3 OIL X X

NATURAl GAS x x

ELECTRICITY' X X

4 OIL X X

_ NATURAL GAS X x

ELECTRI CITY . X X

5 OIL x x

NATURAL GAS x x

ELECTRI CITY X X

-6 . x x

I NATURAL GAS x x

ELECTRI CITY _._.. x

7 OIL x x

NATURAL GAS X X

ELECTRI CITY
_OIL

NATURAL GAS
IDocket No. CAS-R4-79-10i
[FR DaOm "b-144M Fed 54--9.4:38 pm

BILLIG ODE 645"-1-C ,
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This section of the FEDERAL, R
contains documents other than
proposed rules that are applicab
public. Notices of hearings and
investigations, committee meeting
decisions and rulings, delegations
authority, filing of petitions and
applications and agency 'statemer
organization and functions are e
of documents appearing in this

ADMINISTRATIVE CONFEREN
THE UNITED STATES

Committee on Rulemaking an
Information; Public Meeting

Pursuant to the Federal Advi
Committee Act (Pub. 1. 92-463)
hereby given of a meeting of th
Committee on Rulemaking and
Information of the Administrati
Conference of the United State
held in the Library-6f the Confe
2120 L Street, N.W., Suite 500,
Washington, D.C. at 3:00 p.m.-o
Thursday, May 17,1979.

The purpose of this meeting i
discuss and take action on any
amendments that may be sugge
the Council of the Conference i
Committee's recommendations
evaluating the Federal Trade
Commission's Magnuson-Moss
regulation rulemakings. - -

Attendance is open to the int
public, but limited to the space
available. Persons wishing to a
should notify this office atleas
days in advance of the meeting
Committee Chairman, if he dee
appropriate, may permit memb
public to present oral statemen
meeting; any member of the pu
.file a written statement with th
Committee before, during or aft
meeting.

For further information conce
this meeting, contact Stephen L
Babcock (202) 254-7065. Minute
meeting will be available on re
Richard K Ber&
Execuilvo SOreOMuy,

May 4,1979.
[FR D c. 79-1S475'liled &441Y 845 ani]
BILLNG CODE 0110-10-M

EGISTER
ules or
le to the

s, agency
s-of

nts of

Airline Tariff Publishers, Inc.;
Agreement to Reorganize

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 3rd day of May 1979.

Final Order
xamples By Order 79-2-104, we directed all
section., interested persons to show cause why

we should not condition our continued
approval of the organizational
agreements of the Airline Tariff

ICE OF Publishing-Company (ATPCO) on the
removal of Section 3 of the ATPCO

Tariff Participants' Agreement-which
d Public allows, competing carriers to notify one

. another about tariff changes before they
igory - are filed with the Board." We tentatively
, notice is concluded that the section was -

e substantially anticompetitive in thaft it
Public has the capacity to impede price
ive" competition, and that it was not

s, to be necessary to meet a serious
-o .- transportation need or to secureerence, -important public benefits.

n -.. Objections to our Show-Cause Order
were filed by American Airlines, Inc., -

and jointly by several Canadian
s to .carriers.2

sted by American do'es notobject to ourn the withdrawing-approval of Section 3 of the
ATPCO agreement. It does contend,

however, that without advance
exchange of proposed tariff filings on

trade local fares, there. will be a lag between
the date local fare changes become

;erested effective and the effective'date of
related joint fares. As a solution,

ttend American requests that we adopt a
two policy of-allowing changes in joint fares
The to be filed on short notice so that they

ms it may become effective at the -same time
ers of the as the related local fares.
ts at the The Canadian carriers-object to our,
blicmnay proposed action-insofar as itwould
e prohibit them from exchanging
ter the information on fares and.tariff

provisions applicable to transportation
rning- within Canada and between the U.S.
,.n and Canada. The Canadian carriers
.s of the request that any disapprovalof Section

3 of the tariff participants' agreement be
quest. limited o that it will not affect

'ATPCO.-successor of the Airline Tariff
Publishers, Inc., operates as a tariff agent for
various U.S. and Canadian air carriers whah-ew
and control it under agreements approved by tho
Board. See Orders E-20925, 73-8-119 and 73-10,-f

'A joint response was filed by the Canadian
carriers which included Air Canada, Eastern
Provincial Airways Ltd. Pacific Western Airlines
Ltd., Quebecair. Transair Ltd., and CP Air.

exchanges of information on Intra-
Canadian fares and tariff provisions.

With respect to the application of our
tentative findings and conclusions to
U.S.-Canada fares, the Canadian
carriers' comments are more general,
They argue that Section 3 which permits
but does not require advance exchanges
of price information is procompetitivo
because competitors may match the
initiating carrier's decrease in fares, or,
by refusing to match an increase, force
the initiating carrier to withdraw a
proposed increase in fares.

Finally, the Canadian carriers urge
that Section 3 benefits the public by
allowing the Canadian carriers quickly
and efficiently to adjust tariff rates,
rules, practices, and services, Without
this mechanism, the Canadian carriers
assert that they will be forced to rely on
the mails to learn of tariff changes made
by competing or connecting carriers,

We have decided to make final our
tentative findings and conclusions as
contained in Order 79-2-104, with one
minor clarification,

We are not persuaded by the
Canadian carriers' arguments that
Section 3 of the tariff participants'
agreement is procompetitive. They seem
to agree with us that the advance notice
mechanism can act to stabilize prices.
However, they contend that this
stabilizing influence sometimes acts to
hold prices down and that the
mechanism is therefore procompetitive.
It is clear, though, that an agreement
among competitors that interferes with
normal pricing mechanisms is
anticompetitive regardless of whether It
stabilizes prices at a high, low or
intermediate level.3

Turning to the purported public
interest justifications for the advance
exchanges of tariff information, we
agree that the public benefits from the
prompt availability of accurate tariff
information. We believe, however, that
other arrangements can be made to
obtain information about tariff filings
quickly without having to rely on a
mechanism for advance notification of
proposed fare changes among
competitors. Even if no such
arrangement were available, the
marginal conveniences gained by a few
carriers as a result of this mechanism
are overwhelmed by the potential

8Abreoht v. Herald CO., 390 U.S. 145, 15Z 1100,
tiled Slates v. Sooany-Vacuwm.011 Co., 310 U.S.1
160, 221 (1940).
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anticonipetitive effects which we
discussed in our prior order.

Although American does not
challenge our tentative conclusions, it
requests that we provide a substitute
procedure by which carriers can provide
for simultaneous effectiveness of their
local and joint fare increases. However,
the need for such a procedure is
certainly not readily apparenLAs we
stated in Order 79-2-104, participants in
joint hauls are already permitted to
discuss and reach agreement on joint
fares. Moreover, it is the carriers
themselves that control the timing of
their tariff filings. We are, therefore, not
convinced that our disapproval of
Section 3 of the ATPCO tariff
participants' agreement will either place
an undue burden on carriers' ability to
implement joint fare changes in a timely
manner, or result in any significant lag
between the effective dates of local
fares and related joint fares.
Consequently, we see no need at this
time to adopt a general policy permitting
filing of joint tariff changes on short
notice. If individual carriers perceive a
need to make particular filings on short
notice, and they can justify their request
they are free to seek permission from us
at the time of filing.

We turn finally to the request of the
Canadian carriers that we limit our -
order or disclaim jurisdiction in this
case so that we do not affect their
activities which involve solely intra-
Canadian far~s. We are solely
concerned with activities which affect
competition in transportation within, to
and from the United States. With regard
to exchanges of information on
proposed fares and other tariff revisions
which do not affect such competition.
and which are not filed or required to be
filed with the Board, we disclaim
jurisdiction. I

Accordingly, 1. We make final the
tentative findings and conclusions
contained in Order 79-2-104, February
15, 1979;-

2. We condition our continued
approval of the organizational
agreements of ATPCO on the removal'of
Section 3 from the ATPCO Traffic
Participants' Agreement;

3. We direct ATPCO to continue to
maintain all records and instructions
presently in its possession or received in
the future relating to any tariffs, tariff
revisions and manuals it publishes or
-has published and to keep such records
and instructions for at least five years
after publication of the tariff, tariff
revision or manual to which they
pertain;

4. We disclaim jurisdiction over
exchanges of information on proposed

fares and other tariff revisions which
have no effect on commerce in the
United States and which are not filed or
required to be filed with the Board:

5. This Order will beeffective five
days after its service date;

6. We will serve this order upon all
persons whose names appear on the
service list in Docket 25476 and also
upon the Department of Justice, the
Federal Trade Commission, and the
Department of Transportation.

This order shall be published in, the
Federal Register.
Phil is". KT '.,

se=U
[Order 4 Docktt No. Q%11--,,ze-t c21 2315]
[MR Doc.-14 M~ed -45 ar1
BILLNG CODE 6320-O1-U

Former Large IrregularAir Service
Investigation; Hearing

A hearing will be held on the
application of Land-Air Corp. at 9:30
a.m. on July 13,1979 in the Federal
Office Building and Court House. Room
5417, 200 N.W. 4th Street, Oklahoma
City, OK.

Dated at Washington, D.C., May 3.1979.
Rudot Soban=m
AdmhzfraiseLawvf4'c
[DocketNo. 3=3
IFRDom. 4-9-24434 FMed 5-8-7M3:&45 am)
BIWLNG COD 6320-01-1

Texas International Airlines' Petition
for Reconsideraton Regarding
Subsidy Rate
AGENCY. Civil Aeronautics Board.
ACTION: Summary of Order 79-5-32
which denies a Texas International
Airlines' petition for reconsideration of
an earlier Board order which removed
Texas International's subsidy effective
July 1, 1978, and denies a separate
Texas International petition for a new
subsidy rate.

SUMMARY: The Board adopted an order
denying a Texas International request to
reverse the earlier decision to terminate
federal subsidy to the carrier. The Board
found that Texas International has no
need for subsidy even considering the
fact that, under the Airline Deregulation
Act of 1978, revenues from nor-
subsidized services cannot be used in
establishing a carrier's need during the
period October 24,1978, through
December 311 1982. The adopted order
also denies a separate Texas
International petition for a new subsidy
rate requesting the same relief as the
denied petition.

'AII members concu.red.

FOR FURTHER INFORMATION CONTACT.
John R. Hokanson or James Craun.
Bureau of Pricing andDomestic
Aviation. Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C.. 20428, 202-673-5132.

The complete text of Order 79--5-32 is
available from ourfDistribution Section,
Room 516.1825 Connecticut Avenue,
NW, Washington, D.C. Persons outside
the metropolitan area may send a
postcard request for Order 79-5-32 to
the Distribution Section, Civil

'Aeronautics Board. Washington, D.C.,
20428.

By the Civil Aeronautics Board, May 3,
1979
PhbylsT.Kayor.
Sartq.
(Order 7a--=)
[FR D-- -7%-Z443z Fi~dS- 5-m 4a mi1
BILLING CODE 6320-01-M

Texas International Airlines;, Awarding
of New and Improved Authority
Between Points Dallas/Ft Worth and
St. Louis
AGENCY. Civil Aeronautics Board.
ACTION: Notice of Order to Show Cause
(79-S-31).

SUMMARY: The Board is proposing to
award new and improved authority
between the points Dallas/Ft. Worth
and St. Louis to Texas International
Airlines, and any other fit, willing and
able applicant whose fitness.
willingness and ability canbe
established by officially noticeable data.

The complete text of this order is
available as noted below.
DATES: All interested persons having
objections to the Board issuing an order
making final the tentative findings and
conclusions shall file, by June 7,1979, a
statement of objections, together with a
summary of testimony, statistical data,
and other material expected to be relied
upon to support the stated objections.
Such filings shall be served upon all
parties listed below.
ADDRESSES: Objections to the issuance
of a final order should be filed in the
Dockets Section, Civil Aeronautics
Board. Washington, D.C., 20428, in
Docket 35465.

In addition, copies of such filings
should be served on Texas International
Airlines.
FOR FURTHER INFORMATION CONTACT.
Arthur B.-Bame, Bureau of Pricing and
Domestic Aviation, Civil Aeronautics
Board, 1825ConnecticutAvenue, N.W..
Washington, D.C. 20(428, (02) 673-5198.i
SUPPLEMENTARY INFORATION:In the
event no objections are filed, the

27225
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Secretary of the Board will enter an
order making final the tentative findings
and conclusions contained in:the show-
cause order.

The complete text of Order 79-5-31 is
available from the Distribution Section,
Room 516, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428. Persons outside the
mbtropolitan area may send a postcard
request for Order 79-5-31 to that
address.

By the Civil Aeronautics Board, May 3,
1979.'
Phylls T. Ka5-tor.
SeCretarq. "

[Order 79-5-311
[FR Doec. 7-14430 Filed 5-8-79; 8:45 aml
BILLING CODE 6320-01-M

COMMISSION ON CIVIL RIGHTS

New Mexico Advisory-Committee;
Agenda and Notice of Open Meeting -

Notice is hereby given, pursuant to the
provision of the Rules and Regulations
of the U.S. Commission on Civil Rights,-
that a planning meeting of the New
Mexico Advisory Committee (SAC) of
the Conimission will convene at 1:00 pm
and Will end at 5:00 pm, on June 6, 1979,
at the Airport Mariana (2nd Floor), 2910
Yale Blvd., S.E., Albuquerque, New
Mexico 87119.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Southwestern
Regional Office of the Commission,
Heritage Plaza, 418 South Main, San
Antonio, Texas 78204.

The purpose of this meeting is to
discuss civil rights issues in New
Mexico.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., May 4,1979.
John 1. Blnkley,
Advisory Committee Management Officer.
[FR Doc. 79-14445 Filed 5-8-7M. 8:45 am] e
BILUNG CODE 6335-1-M

DEPARTMENT OF COMMERCE

Industry and Trade Adminstration

Case Western Reserve University
Decision on Applicaation for Duty-Free
Entry of Scientific Article

The following is a decisionon an
application for duty-free entry of a
scientific article pursuant to section 6(c)"
of the Educational, Scientific, and . ,
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the

regulations issued 'thereunder as
amended (15 CFR 301). ,

A copy of the record pertaining to this,
decision is available for public review
between 8:30 A.M. and 5:00 P.M: at 666-
11th Street, N.W. (Room 735)
Washington, D.C. -

Docket No. 78-00454. Applicant: Case
Western Reserve University,'
Department of Pharmacology, 2119 -
Abington Road, Cleveland, Ohlo 44106.
Article: MS-3076 Dual-Beam Mass
Spectrometer and Accessories.
Manufacturer: AEI Scientific Apparatus,
Ltd., United Kingdom. Intended use of
article: The article is intended to be
used primarily for the study of drug
metabolism as part of a comprehensive
program for the study of parasitic
diseases. Isolation of-purified-drug -
metabolifes from'biological sources will
be followed by introduction of minute
quantities of material into the source of
the mass spectrometer either by direct
insertion probe or via gas
chromatography. The accurate mass.
information about the drug molecule,
hopefully to determine its chemical
structure. In addition, the article will be
used to train graduate students
pharmacology in utilization of the mass
spectrometer data system.

Comments: No comments have been
received With respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent -
scientific value to the foreign article, for
such purposes as this article is intended
to be used, was being manufactured in
the United States at the time the foreign
article was ordered (May 23, 1978).

Reasons: The foreign article provides
dual beam operation in a high resolution
magnetic sector instrument. The
National Bureau of Standards advises in
its memorandum dated March 14,1979
that (1) the capability of the foreign
article described above is pertinent to

-the applicant's intended-purpose and (2)
it knows of-no domestic instrument or
apparatus of equivalent sciefitific value
to the foreign article for the applicant's
intended use which was available at the
time the foreign article was ordered.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such-purposes as this article
is intended to be used, Which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance
Program No. 11.105,-Importation of Duty-Free
Educational and Scientific Materials.)
Richiid M. Seppa, -

Directr., Stotto ,3 mport Programs.Staff.
[FR Doc.,79-14426 Filed 5-8-M. &'45 am]
BILLING CODE 3510-25.-M

Battelle Memorial Institute, Pacific
Northwest Division; Decision'on
Application for Duty-Free Entry of
Scientific Article

The foll'owing is a decision on an
application for duty-free entry of a
scientific article pursuant to section 6(e)
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub, L, 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to this
decision-is available for public review
between 8:30 A.M, and 5:00 P.M. at 0O6
11th Street, N.W. (Room 735),
Washington, D.C,

Docket No. 79-00082. Applicant:
Battelle Memorial Institute, Pacific
Northwest Division, P.O. Box 999,
Richland, WA 99352. Article: Model
2192DIT Microdiffractometer with
attachments for transmission method
and accessories. Manufacturer: Rigaku,
Japan. Intended use of article: The
article is intended to be used tQ do small
area X-ray diffractions which will give
structural and microstructural
information on geothermal samples, fine
crystalling phases, and thin films.

Comments: No comments have been
received with respect to this application,-

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
tq be used, is being manufactured In the
United States.,

Reasons: The foreign article has a
counter tube capable of measuring micro
areas of a sample by simultaneous
counting of the Debye-Scherrer patterns
as a whole. The National Bureau of
Standards advises in its memorandum
dated March 23, 1979 that (1) the
capability of the foreign article
described above is pertinent to the
applicant's intended purpose and (2) it.
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicant's
intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

chard. M. Seppa,
Director Stotutorymport Programs Staff.
[FR Doc. 79-14430 Filed 0:45 aml
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East Tennessee State University;
Decision on Application for Duty-Free
Entry of Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursnuant to section 6(c)
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (15 CAR 301).

A copy of the record pertaining to this
decision is available for public revidw
between 8:30 A.M. and 5:00 P.M. at 666
llth Street, N.W. (Room-735),
Washington, D.C.

Docket No. 79-00057. Applicant: East
-Tennessee State University, College of
Medicine, Box 23320A. Johnson City, TN
37601. Article: Phywe Model ICP-21
Single Parameter Fluorescence
Impulsecytophotometer and
Accessories. Manufacturer: Phywe.
West Germany. Intended use of article:
The article is intended to be used to
allow quantitative cytochemical study of
fluorescent dyes bound to specific
classes of macromolecules in
populations of cells., Specific
experiments include studies of relative
DNA content in certain mollusc species
known to-contain multiple sets of
chromosomes (polyploidy] in each
nucleus; to study cell cycle kinetic,
protein and RNA amounts per cell in
populations of normal blood cells and
leukemias; and to study monocytes and
macrophages with respect to total
protein (related to size) and the
distribution of fluorescent structures
with respect to "activation".

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article has a
range of excitation-wavelength of 300 to
800 nanometers and a coefficient of
variation of less than 29 percent. The
Department of Health, Education, aid
Welfare advises in its memorandum
dated March 1, 1979 thatli) the
capability of the foreign article
described above is pertinent to the
applicant's intended purpose-and (2) it
knows-of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicant's
intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this afticle

is intended to be used. which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance
Program No. 11.105. Importation of Duty-Free
Educational and Scientific Materials.)
Iudrd M..ppa.
Directar Sict m-y Impart P- SW.
[FR Doc. 79-144V Fied 5-8-Mn 8:45=1
BILWNG CODE 3510-25-U

Michigan Technological University;
Decision on Application for Duty-Free
Entry of Scientific Article

The following is a decision on an
application for duty-free, entry of a
scientific article pursuant to Section 6(c)
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651, 80 Stat. 897)
and the regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 A.M. and 5:00 P.M. at 666-
11th Street N.W. (Room 735)
Washington, D.C.

Docket No. 79.-00059. ApplicanL
Michigan TechnologicatUniversity.
DepLof Geol and.GeoL.Engrg.,
Purchasing Department, Houghton, ML
4993L Article: Heating and cooling stage
for microscope. Manufacturer:
Chaixmeca, France. Intended use of
article: The article is intended to be
used to study microscopic inclusions in
rock specimens, and particularly
specimens from mineral deposits. The
studies will involve determination of: (1)
the temperature of disappearance of
vapor bubbles; (2) the temperature of
dissolution of solid phases in the fluid
inclusions, and (3] the temperature at
which the inclusions freeze. These data
will provide information on the
temperature and pressures at which the
fluid inclusions formed and on the
concentration of dissolved salts in the
trapped fluids. This information will aid
in the understanding of the
mechanism(s) of formation of mineral
deposits, and particularly vein deposits
of the base and precious metals. The
article will also be used in graduate
courses in mineral deposits and, to a
lesser extent, petrology, and will be
used for research by graduate students
and faculty.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article provides
the combination of heating and cooling

at temperatures between -185 and
+600 degrees centrigrade while viewing
a specimen through a microscope. The
National Bureau of Standards advises in
its memorandum dated March 22,1979
that (1) the capability of the foreign
article described above is pertinent to
the applicant's intended purpose and (2]
it knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicant's
intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

(Catalog of Federal Domestic Assistance
Programs No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)
Rkh~.d ?.CsePMs

1FR ex.79 1445 FiWd5-9&45=Jl
DILIG CODE 3510-2-M

National, Institute of Neurological and
Communicative Disorders and Stroke;
Decision on Application for Duty-Free
Entry of Scientific Article

The following is a decdsion-on an
application for duty-free entryof a
scientific article pursuant to section 6(c)
of the Educational, Scientific, and.
Cultural Materials Importation Act of
1966 (Public Law 89-651, 80 Stat. 897)
and the regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 AlvL and 5:00 P.M. at 666-
11th Striet, N.W. (Room 735]
Washington, D.C.

Docket No. 78-00322. Applicant:
National Institute of Neurological and
Communicative Disorders and Stroke,
NIhL 9000 Rockville Pike, Building 36.
Room 5D-06, Bethesda, Md. 20014.
Article: Finnpipette-9-Analyzer.
Manufacturer:. Labsystem Oy division of
Finnpipette Ky, Finland. Intended use of
Article: The article is intended to be
used for experiments involving
serological tests for antibody to various
viruses which include rubella, rubeola,
cytomegalovirus, Herpes Simplex types I
and II, as well as many other virus
systems. The objective pursued in the
course of the investigation is the
determination of antibody levels in
patients for using the high sensitive
ELISA method (enzy-me-linked
immunosorbent assay] for the detection
of small quantities of antibody.

Comments: No comments have been
received with respect to this application.
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-Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States at the time the foreign
article was ordered (February 11, 1977).

Reasons: The foreign article provides
semi-automatic large scale analysis
(nine samples simultaneously] of
samples computer interfaced for
analysis in relation to stored data. The
National Bureau of Standards advises in
its memorandum dated March 6,1979
that (1) the capability of the foreign
article described above is pertinent to
the applicant's intended purpose and (2)
it knows of no domestic instrument or
apparatus .of equivalent scientific Value
to the foreign article for the applicant's
intended use which was available at the,
time the foreign article was ordered.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States at the
time the foreign article was ordered.
(Catalog of Federal Dorfestic Assistahce
Program No. i1.105, Importation of Duty-Free
Educational and Scientific Materials.)
iRichmd M. Seppa,
Director. Statutory Import Programs Stoff.
[FR Doe. 79-14425 Filed 5-.-79:8:45 aml
BILLING CODE 3510-25-M

Southern Illinois University-.
Edwardsville, et al.; Applications for
Duty-Free Entry of Scientific Articles

The following are notices of-the
receipt of applications for duty-free
entry of scientific articles pursuant to
Section 6(c) of the Educational, -
Scientific, and Cultural Materials'
Importation Act of 1966 (Public Law 89-"
651; 80 Stat. 897). Interested person.i
may present their views with respect to
the question of whether an instrument or
apparatus of equivalent scientific value
for the purposes for which the article is
intended to be used is being
manufactured in the United States. Such
comments must be filed in triplicate
with the Director, Statutory Import
Programs Staff, Bureau of Trade
Regulation, U.S. Department of
Commerce, Washington, D.C. 20230, on
or before May 29, 1979.

Regulatipns (15 CFR 301.9) issued
under the cited Act prescribe-the
requirements for comments.

A copy of each application is on file,
and may be examined between 8:30-
A.M. and 5:00 P.M., Monday through
Friday, at 600-11th Street, N.W. (Room°"
735). Washington, D.C..

Docket No 79-00208. Applicant:
Southern Illinoig University-, -*
Edwardsville, Edwardsville, IL 62026.
Article: High Resolution Fourier -1
Tiansformation Multi-Nuclpar. Magnetic
Resonance Spectrometer System, Model
JNM/FX-6QQ and Accessories.
Manufacturer: JEOL Ltd., Japan.
Intended use of-article: The article is
intended to be-used for'research
projects which involve the
determination of nmr spectra of
hydrogen, cabon-13, and fluorine and
nitrogen-15 nuclei. The compounds used
for these studies include those used in
physical, analytical, medicinal
chemistry, and environmental chemistry.
Titles of the research projects which this
article will be used include the'
following:

1. Inorganic and Bioinorganic Binding
Mechanisms.

2. Separation Methods.
3. NMR in Analysis of Drugs.
4. Structural and Synthetic Medicinal

Chemistry of Fluorine containing
compounds '

5. Structure and Chemistry of
Platinum Containing Anti-tumor Agents.

6. Rearrangements of Photosensitive
Organic Molecules.

7. NMR studies of Pharmaceutical
Compounds.

8. The Chemistry of-Chymottysin.
9.-Chemical characte-ristics of cyanide

-containing waste water. -

Experiments conducted will provide
structural information about the
materials under study and will help to
elucidate the :chemical environment of
these compounds, The article will also
be used to teach undergraduate and
graduate studerts various analytical
techniqued in the deturmination.of
molecular structures and chemical,
identification of compounds in course
erititled "Instrumental Methods of
Analysis." Application received by
Commissioner of Customs: March 1,
1979. -

Docket No: 79-00209. Applfcafiti
National Institute of Environmental -

Health-Sciences, NIH, HEW, P.O. Box
12233, Research Triangle Park, NC
27709. Article, LKB 14801-A CryoKit and
.LKB 14815 Set of Tools and-Accessories.
Manufacturer: LKB Produkter AB,
Sweden. Intended use of article: The
article is intended to be used to study
the ultrastructure of tissues that
transport or utilize intracelliular ions.-
Frozen thin-sections of normal lung ,
tissue and lung tissues from animals
exposed.to a variety of injurious gases
and particulates will be prepared for
study in the electron microscope with -

particular attention'being given to'the
existence and location of mineral -

inclusions.-The general goal of the
investigation is to further understand the
.localization of intracellular minerals
(exogenous and endogenous) and the
nature of the-cellular involvement In
elemental translocation. Application
received by Commissionerof Customs:
March 20, 1979.

Docket No. 79-00210. Applicant:,
Brookhaven National Laboratory,
Upton, New York 11973. Article:

'Rotating Anode Xrray Generator, Model
RU-200H with anode housing mount and
accessories. Manufacturer: Rigaku,

-Japan. Intended use of article: The
article is intended to be used by the
National Synchrotron Light Source
(NSLS) as a source of intense X-rays for
the development and testing of mirrors
and monochromators to be used on X-
ray beam lines at the NSLS. Optical
designs, mnedhanical manipulatons,
vibration problems, and designs of
detectors, goniometers and samples
manipulators will be thoroughly checked
with this source of radiation. In
addition, the Solid-State Physics Group
at Brookhaven National Laboratory will
utilize this new rotating anode facility
for X-ray scattering studies,
complementary to the current programs
of neutron scattering studies. Studies of
graphite intercalant systems will be
extended to the AsF5- graphite system.
Studies of adsorbed rare gases on grafoll
will be made, continuing work on
adsorbed Kr and other gases of lower
atomic number, Ne for example. Phase
transitions in molecular crystals,
biphenyl for example, will be studied.
Application received by Comnissioner
of Customs: March 20, 1979. - !

Docket No. 79-00211. Applicant: Tri.
State University, Angola, Indiana 40703.
Article: Centrifugal Pump Test Set.
Manufacturer: Plint and Partners, Ltd,;
United Kingdom. Intended use of article:
The article is intended to be used for
educational purposes In the courses:

CE 304 Hydraulic Engineering I-To
expose all civil engineering students to
basic design concepts in hydraulic
engineering including the selection of
centrifugal pumps in the design of pipe
systems, and ,

CE404 Hydraulic Engineering II-
Application of hydraulic engineering
design concepts of hydrology as applied
to drainage systems and the detailed
analysis of the operating characteristics
of centrifugal pumps and turbines,

Application received by
Commissioner of Customs: March 20,
1979.

Docket No. 79-00212. Applicant:
National Institute of Environmental
Health Sciences (NIEHS), NIH, USPHS,
DHEW, P.O. Box 12233, Research
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Triangle Park, North Carolina 27709.
Article: Electron Microscope, Model EM
400 (HMS) and accessories.
Manufacturer. Philips Electronics
Instruments NVD, The Netherlands.
Intendeduse of article: The article is
intended to be'used for the study of
ultrastructural morphology of a wide
variety of cells from various organs in
laboratory animals exposed to chemical
compounds and physical factors
(microwave, noise, etc.) of interest to
Institute research personnel. Applicatioi
received by Commissioner of Customs:
March 20,1979.

Docket No. 79-00213. Applicant: The.
University of Texas Health Science
Center at San Antonio, 7703 Floyd Curl
Drive, San Antonio, Texas 78284.
Article: Scanning Electron Microscope,
Model PSEM 5QOA andAccessories.-
Manufacturer. Philips Electronics
Instruments NVD, The Netherlands.
Intended use of article: The article is
intended tobe used for studies of
biologic tissues from the heart, blood
vessels, kidney, lung, red cells, bone
marrow cells and blood cells. Some
nonbiologic materials, which are used
biologically in prostheses--artificial
joints, artificial heart valves, artificial
blood vessels, and artificial skin-may
be studied in this article. The
experiments to be conducted are:

(a) Tissue culture of primate vascular
endotheliumand smooth muscle cells.

(b] To conduct an educational traininE
program for resident physicians,
graduate students and for young
investigators entering into the field of
scanning electronmicroscopy.

(c) Identification and localization of
specific elements in sections of tissue
utilizing the scanning-transmission
mode of operation coupled with X-ray
analysis.

Application received by
Commissioner: February 25,1979.

Docket No. 79-00214. Applicant:
University of Washington, Quaternary
Research Center, Seattle, Washington
98195. Article: VG Micromass 903 Triple
Collector Isotope Ratio Mass
Spectrometer-Siamese and
Accessories. Manufacturer: VG
Micromass Ltd., United Kingdom.
Intended use of article: The article is
intended to be used to analyze 18/0 160Q
ratios in ice cores from Antarctica to
provide information about major
climatic fluctuations. A study of past
climatic variations is critical to
understanding and predicting future
long-term global climatic changes. The
article will also be used to study the
13 / C/ IC ration in tree rings in researchi
designed to assist in determinations of
the proportion of CO2 in the atmosphere

that results from fossil fuel combustion.
In addition, the article will be used to
train students in the isotope ratio mass
spectrometry techniques.

Application received by
Commissioner of Customs: March 22,
1979.

Docket No. 79-00215. Applicant:.
University of Washington, Quaternary
Research Center, Seattle, Washington
98195. Article: Automated Sample
Preparation Unit, Model MM5020 and
Accessories. Manufacturer. VG
Micromass Ltd., United Kingdom.
Intended use of article: The article will
be used in conjunction with a mass

.spectrometer that is being used to
analyze 11/0160 ratios in ice cores from
Antarctica to provide information about
major climatic fluctuations. A study of
past climatic variations is critical to
understanding and predicting future
long-term global climatic changes. The
article will also be used to study the
13/C/ 12C ration in tree rings in research
designed to assist in determinations of
the proportion of CO: in the atmosphere
that results from fossil fuel combustion.
In addition, the article will be used to
train students in the isotope ratio mass
spectrometry techniques. Application
received by Commissioner of Customs:
March 22,1979.

Docket No. 79-00219. Applicant: VA
Wadsworth Medical Center, Wilshire
and Sawtelle Blvds., Los Angeles,
California 90073. Article: Scanning
Electron Microscope, Model HFS-2 and
Acclsories. Manufacturer- Hitachi,
Perkin-Elmer, Japan. Intended use of
article: The article is intended to be
used for high resolution membrane
receptor work being performed during
the study of changes membrane
molecules undergo with aging.
Application received by Commissioner
of Customs: March 22,1979.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)
Rk.ard K Seppa.
Dix d-r. Sfcto fr v dJ rot- m-sSlff.
[FR De M-444 ried &44M7 8:45 apI)
BILUNG CODE 3510-25-44

SRI International; Decision on
Application for Duty-Free Entry of
Scientific Article

The following is a decision on an
application for duty-free entry of a

.scientifLc article pursuant to Section 6(c)
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651, 80 Stat. 897]
and the regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 A.M. and 5:00 P.M. at 666-
11th Street, N.W. (Room 735)
Washington, D.C.

Docket No. 79-00063. Applicant: SRI
International. 333 Ravenswood Avenue.
Menlo Park, California 94025. Article:
Laser, EMG 500. Manufacturer. Lambda.
Physik, West Germany. Intended use of
article: The article is intended to be
used to provide an intense source of
ultraviolet coherent radiation during the
study of the photo-dissociation and
absorption of neutral and ionic
molecules, and the lifetimes of excited
states of these molecules. The bonding
and potential surfaces of these
molecules will also be investigated.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article provides
an energy per pulse output of 150
millijoules with a high repetition rate
power (40-50 Hertz]. The National
Bureau of Standards advises in its
memorandum dated March 9, 1979 that
(1) the capability of the foreign article
described above is pertinent to the
applicant's intended purpose and (2] it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicant's
intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance
Program No. 11,105, Importation of Duty-Free
Educational and Scientific Materials.)
Nlciud S~L Sppa.
D~re St~,LoFU71'dPrrSZ~ff.
[FR1 )=.-1 U rled 5-,-76 843c ml
BILUNO COOE 3510-25-M

University of Houston, et a14 for
Applications Duty-Free Entry of
Scientific Articles

The following are notices of the
receipts of applications for duty-free
entry of scientific articles pursuant to
Section 6(c) of the Educational.
Scientifici and Cultural Materials
Importation Act of 1966 (Public Law 89--
651; 80 Stat. 697). Interested persons
may present their views with respect to
the question of whether an instrument or
apparatus of equivalent scientific value
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for the purposes for which the article is
Intended to be used is being
manufactured in theUnited States. Such
comments must be filed in triplicate'
with the Director, Statutory Import
Programs Staff, Bureau of Trade
Regulation, U.S. Department of
Commerce, Washington, D.C. 20230, on
or before May 29 1979.

Regulations (15 CFR 301.9) issued
under the cited Act prescribe the
requirements for comments.

A copy of each application is on file,
and may be examined between 8:30
A.M. and 5:00 P.M., Monday. through
Friday, at 666-11th Street, N.W; (Room
735), Washington, D.C.

Docket No. 79-00216. Applicant:
University of Houston, 4800 Calhoun,
Houston, TX 77004. Article: 12kW RU-
200 Constant Potential Rotating Anode
X-Ray Generator and Accessories.
Manufacturer. Rigaku Corp., Japan..
Intended use of article: The article is
ihtended to be used for the study of
atomic arrangements in metals,
semiconductors and insulators in order
to understand the relation of structure to
properties. The article provides a very
high intensity source of x-rays incident
upon weakly scattering materials. The
article will also be used for individual
graduate instruction in x-ray methods,
Application received by Commissioner
of Customs: April 2, 1979.

Docket No. 79-00217. Applicant- Dept.
of Health, Education, and Welfare-
National Institutes of Health, National
Cancer Institute, Division of Cancer
Biology and Diagnosis, Building 31,
Room 3A-05, Bethesda, Maryland 20014.
Article: Accessories for Small Animal
Irradiator consisting of Gammacell-40
Sample Cavity Collimator; Set of 3
Attenuators and Sample Drawer Tray.
Manufacturer: Atomic Energy of Canada
Ltd., Canada. Intended use of article:
The article is intended to be used for
investigation of immunologic functions
pf various types from the administration
of relatively low doses (200-300 rads)
which permits the transplantation of
foreign neoplasms to lethal doses in the
800-900 rad range followed by the
transplantation of hematopoietic cells.
Since the hematopoietic system is
relatively sensitive to ionizing
irradiation, animals may be rendered
deficient in certain types of cells by"-
exposure to lethal irradiation and
replacement of only the desired
hematopoletic cell types, e.g.,
immunologists study various functions
of the immune systems by producing T-
cell or B-cell different animals,
Application Received-by Commissioner
of Customs: April 2,1979.

Docket No. 79-00218. 4pplicant:
National Aeronautics and Space
Administration-Lyndon B. Johnson
Space Center, R and T Procurement
Branch/BC7, Houston, TX 77058. Article:
Monohud Pilots' Display Unit Video
Signals Unit, Electronic Drive Unit.
Electronic Unit, and Accessories.
Manufacturer: Marconi Avionics Elliott
Bros. Ltd., United Kingdom. Intended
use of article: The article is intended to
-be used in the study, in-flight
development, and verification of Head-
Up Display (HUD) symbology formats-
and algorithms for the-Space Shuttle
Orbiter approach and land.ing. Because
of the Shuttle Orbiter's unique flight and
landing characteristics, critical
touchdown parameters, and no go-
around capability, a head-up display has
the property-of being-a pilot aid to
Orbiter landing tasks. Application
received by Commissioner of Customs:
April 2,1979.

Docket No. 79-W222. Applicant:
Stanford University Medical Center,
Stanford, California 94305. Article:
Electron Microscope, Model JEM-100S
with sheet film camera and Accessories.
Manufacturer:. JEOJ Ltd., Japan. Intended
use of article: The article is intended to-
be used to examine various tissues of
the eye. Although most of the material
will be derived from experimental and
normal animals, it is anticipated that
human ocular tissue of a pathological
niture will also be studied. Experimenls
to be conducted will include: (1).
Ultrastructure of nerve-epithelial
interactions in the cornea, (2)
ultrastructure of tissue cultural corneal
cells, (3) Idnelics of tracer movement
into the cornea, (4) corneal pathology,
and (5) ultrastructural analysis of
corneal transparency. The article will
also be used as an educational t6oltfor
graduate students, postdoctoral students
and visiting scientists. Application
received by Commissioner of Customs:
April 2, 1979.

Docket No. 79-00223. Applicant:
National Radio Astronony Observatory,
Associated Universities, Inc., 2010 N.
Forbes Blvds., Suite 200, Tucson, AZ
81705; Article: Repair of Klystron Model
VRB2113A30 and Accessories.
Manufacturer: Varian Associates of
Canada Ltd., Canada. Intended use of
article: The article is intended to be
used as a phaselocked local oscillator in
a millimeter wave radio astronomy
receiver, The receiver is usedin
conjuction with a microwave artenna to
measure the intensity, polarization,
frequency and direction of cosmic
radiation. Application received by
Commissioner of Custom's: April 2, 1979.

Docket No. 79-00224. Appllcant. The
Johns Hopkins University, School of
Medicine, 725 North Wolfe Street,
Baltimore, Maryland 21205. Article MS-
50 Ultra High Resolution Mass
-Spectrometer (MI-015) and Accessories.
Manufacturer:. AEI/Kratos, United
Kingdom. Intended use of article: The
article is intended to be used for studies
of a wide variety of chemical and
biochemical compounds including
peptides, polysaccharides,
organometallic, multi-conjugated drug
metabolites, natural products from
terrestrial plants, animals and marine
organisns, synethetic products, small
polymers, stable isotope-labeled
compounds, environmental residues,
toxic substances and other. For the most
part, the article will be used to elucidate
structures of unknown compounds
brought to the facility by scientists from
all over the country. There will also be a
substantial informal educational
component in the use of the article
described, since scientists are
encouraged to bring their samples or
send students with the samples and to
participate in deciding what
meaurements to make and in making
them. Application received by
Commissioner of Customs: March 30,
1979.

Docket No. 79-00225. Applicant: The
Buffalo General Hospital, 100 High
Street, Buffalo, New York 14203. Article,
Heart/Lung pump and Accessories.
Manufacturer: Biomedix, United
Kingdom. Intended use of article: The
article is intended to be used for the
study of long term effects on myocardial
structure and function after myocardial
preservation during open heart surgery
with potassipn cardloplegia and
profound hypothermia. Since aging
characteristics of certain inbred strain
of rats are well known, rat hearts will be
used as the experimental animal.
Application received by Commissioner
of Customs: March 22,1979.

Docket No. 79-00226. Applicant:
University of California-Los Alamos
Scientific Laboratory, P.O. Box 990, Los
Alamos, NM 87545. Article: Line
Tunable Multigas Laser Model TEA
801A and Accessories. Manufacturer.
Lumonics Research Ltd., Canada.
Intended use of article: The article Is
intended to be used for the study of
multiple photodissoclation of
polyatomic molecules. The property to
be investigated Is photodissoclation
cross section. The experiment to be
conducted is the irradiation of
polyatomic molecules with extremely
high irradiation fluences. The article Is
to produce the required extremely high

I ,ml I I
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ir fluences. Application received by
Commissioner of Customs: April 2,1979.

Docket No. 79-00227. Applicant:
University of California-Los Alamos
Scientific Laboratory, P.O. Box 990, Los
Alamos, NM 87545..Article: Extended
Interaction Oscillator Model VKE 2490G
and Accessories. Manufacturer- Varian
Associates of Canada, Canada. Intended
use of article: The aiticle is intended to
be used to cause spin transitions in the
electron free radical of crv and thereby
to induce proton spinpolarization in the
hydrogen content of the 1,2 propane dial.
The development of proton polarization
will allow the propane dial to be used as
a polarized target in medium energy
neutron-proton scattering experiments
such as these have not been attempted
before at these energies. Application
received by Commissioner of Customs:
April 2,1979.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)
Richard hL Sebpa6
Director Statutory Import Pro. mms Staff.

IFR Dec. 79-14423 Filed 5-8.v9; 8:45 am)

BILLING CODE 3510-25-M

University of Illinois at Chicago, et al.;
Notice of Consolidated Decision on
Applications; for Duty-Free Entry of
Scientific Articles

The following is a consolidated
decision on applications for duty-free
entry of scientific articles pursuant to
Section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89-651,
80 Stat. 897) and the regulations issued
thereunder as amended (15 CFR 301].

A copy of the record pertaining to
each of the iipplications in this
consolidated decision is available for
public review between 8:30 A.M. and
5:00 P.M. at 666-11th Street N.W.,
Washington, D.C.

Decision: Applications denied.
Applicants have failed to establish that
instruments or apparatus of equivalent
scientific value-to the foreign articles for
such purposes as the foreign articles are
intended to be used, are not being
manufactured in the United States.

Reasons: Subsection 301.8 of the
Regulations provides in pertinent part-

"-Th& applicant shall on or before the 20th
day following the date of such notice, inform
the Deputy Assistant Secretary whether it
intends to resubmit another application for
the'same article for the same intended
purposes to which the ddnied application
relates. The applicant shall then resubmit tife
new applicatforil on-or before the 90th day
following the date of the notice of denial
without prejudice to resubmission, unless an

extension of time Is granted by the Deputy
Assistant Secretary in writing prior to the
expiration of the 90-day period.
* * * If the applicant falls, within the

applicable time periods specified above, to
either (a] inform the Deputy Assistant
Secretary whether it intends to resubmit
another application for the same article to
which the denial without prejudice to
resubmission relates, or (b) resubmit the new
application, the prior denial without
prejudice to resubmisslon shall have the
effect of a final decision by the Deputy
Assistant Secretary on the application within
the context ofSubsection 301.11." (Emphasis
added).

The meaning of the subsection is that
should an applicant either fail to notifythe Deputy Assistant Secretary of its

intent to resubmit another application
for the same article to which the denial
without prejudice relates within the 20-
day period, or fails to resubmit a new
application within the 90-day period, the
prior denial without prejudice to
resubmission will have the effect of a
final denial of the application.

None of the applicants to which this
consolidated decision relates has
satisfied the requirements set forth
above, therefore, the prior denials
without prejudice have the effect of a
final decision denying their respective
applications.

Subsection 301.8 further provides:
..... the Deputy Assistant Secretary shall

transmit a summary of the prior denial
without prejudice to resubmission. of the
Federal Register for publication, to the
Commissioner of Customs, and to the
applicant"

Each of the prior denials without
prejudice to resubmission to which this
consolidated decision relates was based
on the failue of the respective applicants
to submit the required documentation.
including a completely executed
application form, in sufficient detail to
allow the issue of "scientific
equivalency" to be determined by the
Deputy Assistant Secretary.

Docket No. 78-00102. Applicant:
University of Illinois at Chicago Circle.
P.O. Box 4348, Chicago, Illinois 60607.
Article: 80 MHz, Model WP-80 DS
Spectrometer. Date of denial without
prejudice to resubmission: October 19,
1978.

Docket No. 78-00394. Applicant:
University of£California-Los Alamos
Scientific Laboratory, P.O. Box 990, Los
Alamos, NM 87545. Article: 3(Three]
each CO 2 Lasers, TEA 103-2 and
Accessories. Date of denial without
prejudice to resubmission: December 21,
1978.

Docket No. 78-00415. Applicant:
Oregon State University, School of

Oceanography, Corvallis, Oregon 97331.
Article: Submersible acoustic
transponder. Date of denial without
prejudice to resubmission: December 21,
1978.
(Catalog of Federal Domestic Assistance
ProgramNo. 11.105. Importation of Duty-Free
Educational and Scientific Materials.]
Ridard .L Sepa
Dkhcdr, StZO1LTVjn'oot r.ra $! ff.
(FR Vol- 79-144= Fled 5-&:79: 8:45 am)l
BILLNG CODE 3S10-25-M

University of Rochester, Decision on
Application for Duty-Free Entfy of
Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6(c)
of the Educational, Scientific, and
Cultural Materials-Importation Act of
1966 (Public Law 89-651, 80 Stat. 897)
and the regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 anm. and 5:00 pam. at 666--
11th Street. N.W. (Room 735)
Washington, D.C.

Docket Number 79-00039. Applicant:
University of Rochester, University of
Rochester Medical Center, 601 Elmwood
Avenue, Rochester, New York 14642.
Article: Sheath Flow Chamber for
Phywe ICP 22- Manufacture. Phywe
AG, West Germany. Intended use of
article: The article is intended to be
used for the study of cytochemistry of
human and other animal cells and
chromosomes to develop new
techniques for the recognition of
abnormal or unusual cells or
chromosomes by virtue of their
cytochemical properties.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article has a
specific sheath flow geometry which
allows cells to be brought up through the
flow chamber to a point just below (0.4
millimeters the microscopic objective,
then be swept aside at rigid angles out
of the field of view. The article also
permits measurement of fluorescence
with the same optical system that is
used to visualize cells in the
fluorescence microscope. The
Department of Health, Education, and
Welfare advises in its memorandum
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dated March 1, 1979 that (1) the
capability of the foreign article
described above is pertinent to. the
applicant's intended purpose and (2] it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicant's
intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientificvalue to the foreign
article, for such purposes as this article
is intended to be -used,-which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scieqtific Materials.]
Plchard M Sepa.
Director, Statutory Import Programs Staff.
[FR Do. 79-14431'Fled 5-8-7. 8:45 am]
BILLNG CODE 3510-25-u

Wayne State University School of
Medicine; Decislon on Application for
Duty-Free Entry of Scientific Article,

The following is a decision on an
aliplication for duty-free entry of a
scientific article pursuant to Section 6(c)
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651, 80 StaL 897)
and the regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 A.M. and 5:00 P.M. at 666
11th Street. N.W. (Room 735)
Washington, D.C.-

Docket Number 79-00024. Applicant:
Wayne-State University School of
Medicine, Department of Pathology, 9374
Scott Hall, 540 East Canfield, Detroit,
Mich. 48201. Article: Balzers BAF 301
High Vacuum Freeze-Etch System and
Accessories. Manufacturer. Balzers High
Vacuum Corp. Subsidiary of Balzers
Ltd., Switzerland. Intended use of
article: The article is intended to be
used for varied projects in a research
program in morphology. Among the
research interests are the following:

(1) Investigation of the relative
contributions that elevated wall stress
and vasopathogenesis-of the
microvascular lesions in severe
hypertension.
' (2) Examination of the characteristics
and distribution of the different types of
junctions that are located within the
complex intracellular space between
cardiac muscle cells and to study the
effects induced by angiotension II and
renal hypertension.

(3) Study of freeze-fracture and
etching changes induced by renal
hypertension on the arteriosclerosis

-prone intercostal orifices of the aorta in
man.

(4) Examination of the modifications
induced at the level of the tight
endothelial junctions by angiotension II
and renal hypertension.

(5) Investigation of the role of
increased vascular permeability in the
development of the cardiomyopathic
process.

The article will also be used in a
course in experimental cardiovascular
pathology to Introduce students to the
area of experimental pathology and
teach.them how the investigation of
animalinodels of human disease can

ilead to a better understanding and
improved therapy of disease in man.

Comments: No comments have been
received With respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article provides temperature control of
the specimen table to 0.1 degree
centigrade ('C) in the -80 ° to -120 ° C
range aid a built in microtome. The
Department of Health, Education, and
Welfare advises in its memorandum
dated March 1, 1979 that (1) the
capability of the foreign article
described above is pertinent to the
applicant's intended purpose and (2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicint's
intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be -used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.
Richard ML Scppa,
Director. Statutory Import Programs Staff.
[FR De. 79-14432 Filed 5-8-7M 8:45 am]
DILUNG CODE 350-25-M

National Oceanic and Atmospheric
Administration

Gulf of Mexico and South Atlantic
Fishery Management Council's Coral
Advisory Subpanels; Meeting

AGENCY: National Marine Fisheries
Service, NOAA.
SUMMARY: The Gulf of Mexico and
South Atlantic Fishery Management
Councils were established by-the
Fishery Conservation and Management
Act of 1976 (Public Law 94-265), and the

Councils have established Coral.
Advisory Subpanels which will meet to
review a draft fishery management plan
on corals.
6ATES: The meeting will convene on
Thursday, May 31,1979, at 8:30 a.m. and
will adjourn at 4 p.m. The meeting is
open to the public.
ADDRESS: The meeting will take place In
Council headquarters, Suite 881, Lincoln
Center, 5401 West Kennedy Boulevard,
Tampa, Florida.
FOR FURTHER INFORMATION CONTACT:
Gulf of Mexico Fishery Management
Council, Lincoln Center, Suite 881, 5401
West Kennedy Boulevard, Tampa,
Florida 33609, Telephone: (813) 228,-2415.

Dated: May 4,1979.
Winfred IL Melbohm,
Executivo Director National Alatinv Fshcrk Serice.
[FR Dce. 79-14530 Filed 5-8-79 8.45 aml
BILLING CODE 3510-22-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcing a New Endorsement
,Stamp for Hong Kong Export Visas
AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: A new endorsement stamp
showing both the quantity and textile
category of the merchandise will be
used by the Hong Kong Government on
its export visas accompanying certain
cotton, wool and man-made fiber
apparel products, produced or
manufactured in Hong Kong and
expolled to the United States, effective
on June 1, 1979.

SUMMARY: The Hong Kong Government
has notified the Government of the
United States, that, effective on June 1,
1979, a new endorsement stamp listing
the quantity and textile category of the
merchandise will be used on all export
visas for cotton, wool and man-made
fiber apparel products, which are
subject to the terms of the bilateral
textile agreement betweer the two
governments, except shipments valued
under US$250, which will continue to
require the currently authorized exempt
certification. Both the category and the
quantity must be correctly indicated on
the new stamp; otherwise, the
merchandise will be denied entry. The
only exception will be instances in
which the quantity indicated exceeds
the actual quantity of the shipment,
EFFECTIVE DATE The Hong Kong
Government will begin using the new
endorsement stamp on June 1, 1979;
however, the merchandise exported

2iFeeaReitr/Vl44No91/WdedyMa9,17/Nocs
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through June 28,1979, whichhas the
previously authorized stamp on the
accompanying export visa shall not be
denied entry into the United States for
consumption, or withdrawal from ware-
house for consumption.
FOR FURTHER INFORMATION CONTArT
Leonard A. Mobley, Director, Trade
Analysis Division, Office of Textiles,
U.S. Department of Commerce,
Washington; D.C. 20230 (202f377-4212).
SUPPLEMENTARY INFORMATION: On
January 5,1978, there was published in
the Federal Register (43 FR 883) a letter
dated December 30, 1977 from the
Chairman of the Committee for the"
Implementation of Textie-Agreements
to the Commissioner of Customs,
establishing an exportvisa requirement
for cotton, wool and man.-made fiber
apparel products in Categories 330:-359,
431-459 and 630-659, produced or
manufactured in Hong Kong and
exported to the United States, after
December 31,1977. The letter published
below amends the directive of
December 30,1977 to reqgire, effective-
on June 1,1979, that exporf visas:
accompanying apparel productsin the
cited categories from Hong Kon, except
appropriately certified shipments valued
at less than US$250, include the new
endorsement stamp. A facsimile of the
stamp is published as an enclosure to
that letter. A list of Hong Kong
Government officials authorizedto issue
the new stamp accompanies this notice.
Robert EShepherd.
Cham=n Committee for the mpemtatca of To-xtle
Agi'emenfs, and Deputy Akssstart Searswr for Domestic
Buiness Dr-e1opmenL

Hong Kong Government Officials Authorized
To Issue Endorsement Stamps for Apparel
Products Exported to the United States
Chin Lai-ming
Chung Yu
Fang Chan Yan-nuti
HO Siu-lan
Hoe Chan Char-wan
Hon
Leung Mi-kin
Lau Ho Wan-chee, Norah
Law Shuk-ngor, Anita
Law Yin-hing
Leung Yuen-fong
Mak Tse Lai-ching

- Sin Fung-pik
So Chan Kit-ping, Alice
So Poon Siu-ying, Betty
To Dao-wah
Tsang Miu-wah-
Tse ChuiKam-chee
Wang Yau Suk-fun
Yu Mak Kin-yee
Yuen Chung-Iai
May 3,1979.
Committee for the Implementation of Textile

Agreements
Commissioner afCustoms,

Department of the Treasury, WVashhing
D.C. 20229.
Dear Mr. Commnliane.This directive

amends, but does-notcancel. the directive of
December 30, 977from the Chairman of the.
Committee for the Implementation of Textile
Agreements, which established'an export
visa requirement for certain cotton, wool and
man-made fiber apparel products, prod-uced
or manufactured in Hong Kong and exported.
to the United States afterDecember3M12977.

Under the terms of1he Afuragement
Regarding.Intemational Trade In Textiles
done at Geneva onDecember 20.1973. as
extended. on December 15.1977; pursuant to
the Bilateral Cotton. Wootand Man-Made
Fiber Textile Agreement of August 8, 9TM as
amended, between the Gove omentiofthe_
United States and ong Kong; and in
accordance with the provisions of Executive
Order 11651 of March 3,1972., as amended by
Executive OrderlS19 of January 6, 1977. the
directive-of December 30.1977 is amended to
require, that, effective on Jane 2,1979, export
visas for cotton, wool and man-made fiber
apparel products in Categories 330-359.431-
459 and 630-659, produced or manufactured
in Hong Kong and exported to the United
States. except properly certified shipments of
such products valued under US $M will
include a new endorsement stamp. A
facsimile of the new stamp is enclosed.

Both the category andquantitymustbe -

correctlyindcate& onthe new stampX
otherwise, the merchandiseiillba denied
entry. The only exception w;ill continue to be
those instance&in which the quantity
indicated exceeds the actual quantity of the
shipment-

Merchandise exported through June r78Z
1979, whichhas the previously authorized
stamp on the accompanying exportvisa will.
not be denied entry into the United States for
consumption, or withdrawal from warehouse
for consumption.

The actions taken with respect to the
Government of Hong Kong andwith respect
to imports of cotton, wool and man-made
fiber apparel products from Hong Kng have
been determined by the Committem-cr the
Implemehtation of Textile Agreements-to
involve foreign affairs functions of the United
States. Therefore, the directions to the
Commissioner of Customs, being necessary to
the implementation of such actions, fall
within the foreign affairs exception to the
rule-maling provisions of 5 U.SC. 553. This
letter will be published in the Federal
Register.

Sincerely,
Robert. bepc .
Chairmoa, Com7ttce far do 2- ,a -f Tesbie
Asreements a:-d D-=r t - ftc

Enclosure.

Facsimile of Stamp Used by Hong Kong
Government on-Vimfor Cotton, Wool, and
Man-Made Fiber pparpl Products Eqprted,
to the UnitedSiates

This licence has been issued in accord&nce
with the terms of the HK/USA Textile
Agreement and that the quantity{ies] listed.
below has been charged to 1979 quantitative
limit(s) prescribed for the category(ies) of the

product(s) in question for export to the U.S.A.
This copy Isfor resentation to the
competent authorities intheUS.A.

itCat -

in Cat-

Ucen-h1 Office INO. - far Dizclor of T-41 tnd--ZFr
cr3 Caeam

(FR "S S-I4IrIa$.2a=L
BILUJ COO "S1S-25-L

DEPARTMENT OF ENERGY

National Petroleum Councdl,Task
Group of the NPC Committee on U.S.
Petroleum Inventories and Storage
and Transportation Capacities;
Meeting

Notice is hereby given that the
Coordinating Subcommittee of the
Committee on U.S. Petroleum
Inventories, and Storage and
Transportation Capacities will meet on
May 30 1979. The National Petroleum
Council was established to provide
advice; information, and.
recommendations to the Secretary of
Energy on matters relating to oil and
natural gas or the ofrand natural gas
industries. The Committee on.U.S.
Petroleum Inventories, and Storage and
Transportation Capacities will analyze
the potential constraints in these areas
which may inhibitfutureproduction and
will report its findings to the National
Petroleum Council Its analysis and
findings will be based on information
and data to be gathered by te various
task g oups&.The seventh meeting of the
Coordinating Subcommittee scheduled
for May 24,1979 is cancelled and is now
scheduled for Wednesday, May 30,1979.
starting a I p.m., in the Sixth Floor
Board Room, Panhandte Eastern
Pipeline Company, 3000 Bissonnet
Street, Houston.Texas. The tentative
agenda for the meeting follows:

1. Introductory remarks by R. Scott
Van Dyke, Chairman.

2. Remarks by Mario Cardullo.
Government Cochairman.

3. Progress Reports by the Task Group
Chairmen.

4. Discussion of timetable of study
completion.

5. Discusslon ofany other matters
pertinent to the overall assifpnient of
the Coordinating Subcommittee.

The neetig is. open to the publir. The
chairman of the taskgroupis>
empowered to conduct the meetihg ina
fashion thatwill, in his judgment.
facilitate the orderly conduct of
business; Any memberofthe publie who
wishes to file-a written statement witr
the task group wi"l bepermitted to do
so, either before or after the meeting.
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Members of the public who-wish to
make oral statements should inform
Mario Cardullo, Office of Resource
Applications, 202-633-8828, prior to the
meeting and reasonable provision will
be made for their appearance on the
agenda.

Summary minutes of the meeting will
be available for public review at the
Freedom of Information PublicReading
Room, Room GA-152, Department of
Energy, Forrestal Building, 1000
Independence Avenue, S.,
Washington, D.C., between the hours of
8 a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays.

Issued at Washington, D.C. on May 3 1979.
George S. Mclsaac,
Assistant Secretary for Resource Applications.

May 3, 1979.-
[FR Doc. 79-1487 Filed 5-8-79; :45 am]
BILLING CODE 6450-01-M

Implementation of the Federal
Photovoltaic Utilization Act --
Operation of the Federal Photovoltaic
Utilization Act Advisory Committee

The Federal PhotovoltaicUtilization -
Act (the Act) (Pub. L. 95-619, Title V,
Part 4) established the Federal
Photovoltaic'Utilization Program
Advisory Committee. In carrying put his
responsibilities under this Act, the
Secretary of Energy has determined that
the Committee must be structured and'
operated and its members must be
appointed in accordance with the
provisions of the Act, the Department of
Energy Organization Act (Pub. L. 95-91),
the Federal Advisory Committee Act
(Pub. L. 92-463), the OMB Circular A-63
(revised) and other implementing
regulations and directives. This
Committee is described below.

- 1. Name of Advisory Committee:
Federal Photovoltaic Utilization Program
Advisory Committee.

2. Purpose: The Advisory Committee
will assist the Secretary of Energy in the
establishment and conduct of a program
concerning the purchase of-photovoltaic
electric systems to be used on Federal
Buildings, the early development of a
permanent low-cost private photovoltaic
industry in the United States, and the
stimulation of the private sector market
for photovoltaic power systems.
- 3. Membership: As required by the
Act, the membership shall include the
Secretary of Defense, the Secretary of
Housing and Urban Development, the
Administrator of the National ,
Aeronautics and Space Administration,
the Administrator of the General, - - -
Services Administration, the Secretary
of Transportation, the Administrator of,

the Small Business Administration, the
Chairman of the Federal Trade
Commission, the Postmaster General
and such other persons the Secretary of
Energy deems necessary to assure that
the membership of the Committee will
be fairly balanced in terms of the point
of view represented and the functions
performed by the Committee. All
selection will comply with Section 624
of the Department of Energy
Organization Act (Pub. L. 95- 91). The
members other than those officials
required to be included by the Act Will
be recommended for appointment to the
Secretary of En~ergy by the Assistant
Secretary of Conservation and Solar
Applications in consultation with the
Department of Energy Advisory
Committee Management Officer and
such other-DOE officials as are deemed
appropriate.

There will be no discrimination based
on race, color, creed, national origin,
religion, age, or sex.

4. Operation: The Federal
Photovoltaic Utilization Program
Advisory Committee will operate in
accordance with the provisions of the
Department of Energy Organization Act
(Pub. L. 95-91), the Federal Advisory

-Committee Act (Pub. L. 92-463), 0MB
Circular A-63 (revised) and other
directives and instructions issued in
accordance with implementation of Pub.
L. 92-463 and the Department of Energy
policy, and procedures. Advisory
Committee meetings will be held
approximately thee times a year. An
agenda for each meeting will be
developed cooperatively between the
Advisory Committee Chairperson and
DOE: The Assistant Secretary for
Conservation and. Solar Applications
will be responsible for effective

- Advisory Committee operations, which
will include providing on a continuous
basis all information on DOE policies,
procedures, programs, priorities, and
issues reasonably reqdired by the
Advisory Committee to perform its
functions. Staff support will be provided
to the Committee by the Office of
Conservation and Solar Applications.

5. Objectivity: The advice and
recommendations of the Advisory
Committee will not be inappropriately
influenced by the appointing authority
or-by any special interest; but will
instead be the result of the Advisory
Committee's independent judgment.

6. Termination: The Committee shall
terminate on October 1, 1981, pursuant
to Pub.L. 95-619.

Dated: April 13,1979.
James R. SchlesInger,
Secretary of Energy.
[FR Doc. 79-14447 Filed 6-4-79:3:2z proJ
BILLING CODE 6450-1-M

Federal Energy Regulatory
Commission

California Resources Agency;
Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978

April 30,1979.
On April 16, 1979, the Fedoral Energy

Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

State of California Resources Agency
FERC Control Number: JD79 5189
API Well Number:. 113-20477
Section of NGPA: 103
Operator:. Santa Fe Energy Company
Well Name: CWAD-WFL No. 11
Field: Conway Ranch Field
County: Yolo County
Purchaser: Pacific Gas & Electric Co.
Volume: 126.855 MMcf.
FERC Control Number:. JD79 5190,
API Well Number:. 113-20472
Section of NGPA: 103
Operator. Santa Fe Energy Co.
Well Name: CWAD-'WFL No. 9A
Field: Conway Ranch Field
County: Yolo -
Purchaser: Pacific Gas & Electric Company
Volume: 174.150 MMcf.
FERC Control Number. ID79 5191
API Well Number: 113-20471
Section of NGPA: 103
Operator. Santa Fe Energy Company
Well Name: CWAD-WFL No. 8A
Field: Conway Ranch Field
County: Yolo
Purchaser:. Pacific Gas & Electric Co.
Volume: 365.7 MMcf.
FERC Control Number: JD79 5192
API Well Number:. 113-20402
Section of NGPA: 103
Operator. Santa Fe Energy Company
Well Name: CWAD--Natomas No. 1A
Field: Conway Ranch Field
County: Yolo
Purchaser:. Pacific Gas & Electric Co.
Volume: 158.045 MMcf.
FERC Control Number. JD79 5193
API Well Number: 113-20514
Section of NGPA: 103
Operator: SantaFe Energy Company
Well Name: CWAD-WFL No. 1-A
Field: Conway Ranch Field
County: Yolo
Purchaser: Pacific Gas & Electric Co.
Volume: 94.875 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
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record on which such determinations
were made are available for inspection,
except to the extent. such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objective to any of those final
determinations may, in accordance with
18 CFR 275.203 and,18 CFR 275.204, file a
protest with the Commission on or
before May 24, 1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Kenneth F. Phinb,

[FR Do=79-14413 Filed S-8-79; &45 am]
BILLING CODE 6450-01-M

Michigan, Department of natural
Resources;, Notice of Determination by
a Jurisdictional Agency Under the
Natural Gas Policy Act of 1978.
April 30, 1979.

On April 18, 1979, the Federal Energy-
Regulhtory Commission received notices,
from the jurisdicffonal agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.
Department Of Natural Resources (State Of
Michigan)
FERC Control Number: J179-5420
API WellNumber. 31851
Section of NCPA: 102
Operator: Miller Brothers
Well Name: Miller Brothers Zimmerman 9A
Field: Mayffeld-9-25N-11W-
County- Gramd Traverse
Purchaser. Consumers Power Company
Volume: 78 Natcf.
FERC Control Number ID79-5418
API Well Number. 32171
Section of NCPA 102
Operator:. iller Brothers
Well Name: iller Brothers Lyke 22A
Field: Cleon-22-24N-13W
County: Maistee
Purchaser. Consumer Power.Company
Volume: 200 MLM1cf.
-FRC Control Number JD79-5419
API Well Number. 31777
Section of NCPA.-102
Ooerator Miller Brothers
Well Name: Miller Brothers Lyke- Leik 27
Field: Cleon-27-24N-13W
County: Manistee
Purchaser:. Consumers Power Company
Volume: 1.1 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is

treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, room 1000, 825 North
Capitol Street, N.E., Washington, D.C.
20426.

Persons objecting to any of those final
"determinations may, in accordance with
18 CFR 275. 203 and 18 CFR 275.204. rile
a protest with the.Commissiorn on or
before May 24.1979. Please reference
the FERC Control Number in any
correspodence concerning a
determination:
Kenneth F. Flumb.
Scctawy.

[FR D (;. 7 94 4 00 re d r- r ,9 :
BILUNG CODE 6450-01-M

Moran Oil Co4 Notice of Petition for
Declaratory Order
April 25,1979.

Take notice that on January 29.1979,
Moran Oil Company. P.O. Box 2549. 300L
First Victoria National Bank Bldg.,
Victoria, Texas 77901, filed a petition for
a declaratory order pursuant to Sectionr
1.7(c) of the Commission's Rules of
Practice and Procedure in Docket No.
RI79-25. Petitioner requests that the
Commission issue a declaratory order
stating either thatan amendment to an
interstate contract for deliveries of gas,
by Petitioner to Lone Star Gas Company
(Lone Star) does not violate the Natural
Gas Policy Act of 1978 (NGPA) or,
altematively, giving relief under Part 271
Subpart K of the Commission's interim
regulations under the NGPA.

In support of its request Petitioner sets
forth the chronology of events, covering
some five years, which culminated in an
agreement between Petitioner and Lone
Star to amend the existing contract.
Petitioner further states that the
agreement amending the contract.
prepared by Lone Star, had been signed
by Petitioner;, and, subsequently, Lone
Star refused to sign in fear of possible
civil or criminal penalties under the
NGPA. Petitioner adopts the position
that the amendment is valid, enabling
Petitioner to be paid for the subject gas
or Petitioner should be allowed- to
recover its costs under the relief
provided by Section 502(c) of the NGPA.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before May 17,
1979, file with the Federal Energy
Regulatory Commission, 825 North
Capitol SL N.E., Washington, D.C. 20420,
a petiton to intervene or a protest in
accordance with the requirements of the
Comnission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All
protests filed with the Commission will
be considered by it in determining the

appropriate action to be taken butwill
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.
Ktmith IF. Ftamb.

(D,-ckct N2 Rrss--j
IMRDc 914 Fledt-347M &45=1
811..111 CODE 6450-01-U

New Mexico Oil Conservation Division,
Notice of Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978
April 3A, 1979.

On April 18,1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.
Now Mexico Oil Conservation Dision
FERC Control Number: 1D79 5380
API Well Number: 30-025-25884
Section of NGPk03
Operator:. Marathon Oil Cbmpany
Well Name: McDonald State Ac 2. Well No.

29
Fzeld: Drinkard
County- Lea
Purchaser: Getty Oil Company
Volume: 92.0 MMc&
FERC Control Number. JD79 5381
API Well Number: 30-105-2240 -
Section of NGPA. 103
Operator:. Marathon Oil Company
Well Name: Ariquist Estate Well No. 4
Field: Penasco Draw (San Andres-Yeso)

Assoc.
County: Eddy
Purchaser:. Transwestern Pipeline Company
Volume: 5.0 MMcL
FERC Control Number: iD7938
API Well Number:. 30-02s-25933
Section of NGPA: 103
Operator. Marathon Oil Company
Well Name: McDonald State Ale 2. Well No

32
Field. Drinkard
County. Lea
Purchaser:. Getty Oil Company
Volume: 44.0 MMcf.
FERC Control Number: ]D79 5383
API Well Number:. 30-025-zs92s
Section of NGPA 103
Operator: Marathon Oil Company
Well Name: McDonald State A/c 2. Well No.

30
Field. Drinkard
County: Lea
Purchaser:. Getty Oil Company
Volume: 84.0 MtMcE
FERC Control Number:. JD79 384
API Well Number: 30-0o2-25932
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Section 6f NGPA: 103
Operator: Marathon Oil Company
Well Name: McDonald State A/c 2, Well No.

31
'Field: Drinkard
County: Lea"
Purchaser:. Getty Oil C6 mpany
Volume: 30.0 MMcf.
FERC Control Number: JD79 5385
API Well Number: 30-025-25684
Section of NGPA: 103
Operator:. Marathon Oil Company
Well Name: State K-5796 Well No. 2
Field: Vacuum Abo, North
Count : Lea
Purchaser: Phillips Petroleum Company
Volume: 13.0 MMcf.
FERC Control Number: JD79 5386
API Well Number: 30-025-25475
Section of NGPA: 103
Operator:. Marathon Oil Company -

Well Name: McDonald State A/d 2, Well-No.
29

Field: Drinkard
County: Lea
Purchaser: Phillips Petroleum Company
Volume: 20.0 MMcf.
FERC Control Number:. D79 5387

_AP1 Well Number:. 30-025-25568,
Section of NGPA. 103
Operator: Marathon Oil Company
Well Name: Lou Worthian Well No. 18
Field: Wantz Granite Wash
County: Lea
Purchaser. Getfy Oil Company
Volume: 136.0 MMcf.
FERC Control Number 11)79 5387
API Well Number. 30-025-25568
Section of NGPA 103
Operator:. Marathon Oil Company
Well Name: Lou Worthan, Well No. 16
Field: Wantz Granite Wash
County: Lea
Purchaser. Getty Oil Company
Volume: 136.0 MMcf.
FERC Control Number. JD79 5388
API Well Number 30-015-22191
Section of NGPA: 103
Operatdr. Western Oil Producers, Inc.
Well Name: Bass 1
Field: Carlsbad Wolfcamp East
County. Eddy .Purchaserd Natural Gas Pipeline Company of

America
Volume: MMcf N/A.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspectioh,
except to the extent such material is
treated as confidential under 18 CFR
275.205, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C 20426.

Persons objecting to any of those final
determinations may, in accordance with
18'CFR 275.203 and 18 CFR 275.204,,file a
protest with the Commission on or
before May 24, '1979.'Please reference
the FERC Control Number in any

correspondence concerning a
determination.
Kenneth F.'Plumb,
Secretar.j:

[FR Doec. 79-14407 Filed 5-8-79i 84P aml

BILLING CODE 6450-01-4 ,

New Mexico Oil Conservation Division;
Notice of Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978..

April 30,1 979 .
On April 18, 1979, the Federal Energy

Regulatory Commission received,notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated welld pursuant to the Natural
Gas Policy Act of 1978.

New Mexico Oil Conservation Division
FERC Control Number:. JD79 5365.,
API Well'Number.-3003907630000
Section of NGPA: 108
Operator: El Paso Natural Gas Company
Well Name: Rincon Unit #32,
Field: Blanco Mesaverde Gas
County: Rio Arriba

-Purchaser: El Paso Natural Gas Company
Volume: 17.5 MMcf.
FERC Control Number: JD79 5366
API Well Number 30045114570000
Section of NGPA: 108 1
Operator: El Paso Natural Gas Company
Well Name: Heizer 1
Field. Blanco Mesaverde Gas
County: San Juan
Purchaser:. El Paso Natural Gas Comphny
Volume: 18.0 MMcf. -
FERC Control Number:. D79 5367
API Well Number:. 3004513440000
Section of NGPA. 108 .
Operator: El Paso Natural Gas Company
Well Name: Farmington Coin B #1
Field: Basin Dakota Gas
County: San Juan
Purchaser: El Paso Natural Gas Company
Volume: 19.0 Mcf.
FERC Control Number:. JD79 5368
API Well Number. 30045208960000
Section of NGPA: 108
Operator:. El Paso Natural Gas Company
Well Name: Callison #1
Field: Aztec Pictured Cliffs Gas
County: San Juan
Purchaser: El Paso Natural Gas Company
Volume: 20.4 MMcf.
FERC Control Number:. JD79 5369
APrWell Number. 30045117860000
Section of NGPA: 108 ,

-Operator:. El Paso Natural Gas Company
Well Name: Flanigam #1
Field: Aztec Pictured Cliffs Gas
County: San Juan
Purchaser. El Paso Natural Gas Company
Volume: 21.9 MMcf.
FERC Control Number:. 179 5370
API Well Number. 3004510678000
Section of NGPA: 103
Operator:. Beta Developent Co.
Well Name: Rhoda Abrams #2

Field: Basin Dakota
County: San Juan
Purchaser: El Paso Natural Gas Company
Volume: 14 MMcf.
FERC Control Number. JD79 5371
API Well Number: N/A
Section of NGPA: 108
Operator. Beta Development Co.
Well Name: Rhoda Abrams #2
Field: Basin Dakota
County: San Juan
Purchaser: El Paso Natural Gas Company
Volume: 14 MMcf.

The applications for deteminatlon In
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidental under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before May 24,1979. Please reference
the FERC Control Number in any
corresponcence concerning a
determination.
Kennelit F. Plumb,
Sectetary
[FR Doe. 79-14408 Filed 5-8-7M. &45 dm]
BILLING CODE 645-01-M

New Mexico Oil Conservation Division;
Notice of Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978

April 30, 1979.
On April 18, 1979, the Federal Energy

Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

New Mexico Qil Conservation Division
FERC Control Number. JD79 5372
API Well Number 30-025-08B59
Section ofQNGPA: 108
Operator: Gulf Oil Corporation
Well Name: H.T. Mattern (NCT-CJ Well No. a
Field:.Eumont Gas
County: Lea
Purchaser: El Paso Natural Gas Co.
Volume: 13 MMcf
FERC Control Number: JD79 5373
AP Well Number. N/A
Section of NGPA: 108
Operator: Gulf Oil Corporation
Well Name: H.T. Mattern (NCT-CI Coln. Well

No. 6
Field: Eumont Gas
County: Lea
Purchaser: Northerh Natural Gas Company
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Volume: 14 MMcf.
FERC Control Number 1D79 5374
API Well Number. 30-025-06667
Section of NGPA: 108
Operator. Gldf Oil Corporation
Well Name: Eunice Com. Unit Well No. 1
Field: Eumont Gas,
County: Lea
Purchaser Northern Natural Gas Company
Volume: 14 MMcf.
FERC Control Number:. JD79 5375
API Well Number. 30-025-05559
Section of NGPA: 108
Operator Gulf Oil Coiporation
Well Name: J.R. Holt (NGT-C} Com. Well No.

1
Feld: Eumont Gas
County:. Lea
Purchaser Northern Natural Gas Company
Volume: 5.6 MMcf.
FERC Control Number JD79 5376
API Well Number:. 30-025-09399
Section of NGPA: 108 -
Operator Gulf Oil Corporation
Well Name: J. F. Janda (NGT-G) Well No. 1

ield Jalmat Gas
County: Lea
Purchaser. Northern Natural Gas Company
Volume: 11.8 MMcf.
FERC Control Number. JD79 5377
API Well Number N/A
Section of NGPA: 108
Operator. Gulf Oil Corporation
Well Name: Learcy McBuffington Well No. 1
Field: Langlie Mattix Gas
County:. Lea
Purchaser:. Northern Natural Gas Company
Volume: 4 MMcf.
FERC Control Number:. JD79 5378
API Well Number. 30-025-01992
Section of NGPA. 108
Operator:. Gulf Oil Corporation
Well Name: Lea 'FE" State Well No. 3
Field: Vacuum Queen Gas
County: Lea
Purchaser Phillips Petroleum Co.
Volume: 3.3 MMcf.
FERC Control Number. JD79 5379
API Well Number: 30-025-24641
Section ofNGPA 108
Operator Tahoe Oil & Cattle Co.
Well Name: Judy#1
Field: Langlie-Matti
County: N/A:
Purchaser. El Paso Natural Gas Co.
Volume: 21.444 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information; Room 1000, 825
North Capital Street, N.E., Washington,
D.C. 20426. Persons objecting to any of
those final determinations may, in
accordance with 18 CFR 275.203 and 18
CFR 275.204, file a protest with the
Commission on or before May 24,1979.
Please reference the FERC Control

Number in any correspondence
concerning a determination.
Ke=rb F. Fr1.,

[FR Doc. 79-14 M,,.d -8-7 n 8:5 nm]
BW1NG CODE 6450-.01-M

New Mexico Oil Conservation Division;
Notice of Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978

May 1,1979.
On April 12 1979. the Federal Energy

Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

Now Mexico Oil Conservation Division
FERC Control Number:. JD79-2774
API Well Number 30-039-21416
Section of NGPA 103
Operator: Northwest Pipeline Corporation
Well Name: San Juan 29-6 #54A
Field: Blanco Mesa Verde
County: Rio Arriba
Purchaser. Northwest Pipeline Corporation
Volume: 41 MMCIf.
FERC Control Number JD79-775
API Well Number 30-039-21324
Section of NGPA. 103
Operator:. Northwest Pipeline Corporation
Well Name: S. J. 29-6 #43-A
Field: Blanco MV
County: Rio Arriba
Purchaser Northwest Pipeline Corporation
Volume: 78 MMcf.
FERC Control Number: JD7-2776
API Well Number 30-039-21788
Section of NGPA. 103
Operator Northwest Pipeline Corporation
Well Name: San Juan 29-5 Unit *88
Field: Basin Dakota
County:. Rio Arriba
Purchaser Northwest Pipeline Corporation
Volume: N/A.
FERC Control Number JD79-2776
API Well Number 30-039-21788
Section of NGPA. 103
Operator Northwest Pipeline Corporation
Well Name: San Juan 29-5 Unit #88
Field: Basin Dakota
County: Rio Arriba
Purchaser Northwest Pipeline Corporation
Volume: NIA.
FERC Control Number JD79-2777
API Well Number 30-039-21325
Section of NGPA. 103
Operator. Norlhwest Pipeline Corporation
Well Name: San Juan 29-6 #45A
Field: Blanco MV
County: Rio Arriba
Purchaser:. Northwest Pipeline Corporation
Volume: 92 MMcf.
FERC Control Number: JD79-2778
API Well Number 3--039-21496
Section of NGPA: 103
Operator Northwest Pipeline Corporation
Well Name: San Juan 31-6 Unit -29

Field: Blanco MV
County: Rio Arriba
Purchaser. Northwest Pipeline Corporation
Volume: 151 MCsle
FERC Control Number: J1D79--2779
API Well Number:. 30-039-21486
Section of NGPA. 103
Operator. Northwest Pipeline Corporation
Well Name: Govenador #2
Field Governador PC
County: Rio Arriba
Purchaser: Northwest Pipeline Corporation
Volume: 45 M[Mcf

FERC Control Number. JD79-2780
API Well Number:. 30-o39--21224
Section of NGPA. 103
Operator Northwest Pipeline Corporation
Well Name: S. J. 29-6 -33A
Field Blanco MV
County: Rio Ariba
Purchaser: Northwest Pipeline Corporation
Volume: 93 M!%cf,
FERC Control Number:. JD79-2781
API Well Number. 30-039-21417
Section of NGPA: 103
Operator: Northwest Pipeline Corporation
Well Name: San Juan 29-6 #59A
Field: Blanco Mesa Verda
County: Rio Arriba
Purchaser. Northwest Pipeline Corporation
Volume: 2M3 MMcL

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.Y, Washington.
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before May 24,1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.

(FR Do= 7-4410 F .d5-8-7,2e45 am]
BILLING COoE U4W0-01-M

North Dakota State Industrial
Commission, Oil and Gas Division;
Notice of Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978

April 30,1979.
On April 18,1979, the Federal Energy

Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 197&
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North Dakota State Industrial Commission,
Oil and Gas Division

FERC Control Number: 1D79-5415
API Well Number. 33-053-00767
Section of NGPA: 103
Operatbr:. Energetics. Inc.
Well Name:
Field: Union Center,
County: McKenzie. County
Purchaser:. Cheyenne Light. Fuel & Power Co.,

et al
Volume: 13296 MMcf

FERC Control Number JD79-5416
API Well Number:. /
Section of NGPA: 103
Operator:. Energetics, Inc.
Well Name: George Wollan44-14
Field: Union Center
County,*McKenzie County
Purchaser. Montana Dakota Utilities Co., et al
Volume: 12,132 MMcf '

FERC ControlNumber. JD79-5417
API Well Number:.
Section of NGPA. 103
Operator Energetics, Inc.
Well Name: Eldred Brenna 13-13
Field: Union Center
County: McKenzie County
Purchaser Montana Dakota Utilities Co.; et a)
Volume: 40068 MMcf

The applications for determination in
these proceedings together with a copy
or descriptionof other materials in the
record on which such determinations
were made are -available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D,C. 2042(L

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before May 24, 1979. Please reference
the FERC ControlNumber in any
correspondence concerning a
determination.
konneth F. Plumb,
Secretary.

IFR Doe. 79-14411 Filed 5-8-798a45amj
BILUNG CODE 64so-51-M -

North Dakota Geological Survey;
Notice of Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978

April 30, 1979.
On April18,1979, the Federal Energy

Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.."

The State Of Nrth Dakota Geological Survey
FERC Control Number: 1D79-5412

API Well Number:. 33-053-00604
Section of NGPA: 102
Operator Brownlie, Wallace; Armstroig and
Bander

Well Name: Hatbar,34-32 -

Field: MonDak
County- McKenzie
Purchaser Montana-Dakota Utilities Co.
Volume: 42.000 MMcf.

FERC Control Number. ]D79-5413
API Well Number:. 33-053-00801
Section of NGPA: 102 "
Operator: Browullie, Wallace, Armstrongand
Bander

Well Name: BN#11-21
Field: MonDak
County: McKenzie
PurchaserMontana-Dakota Utilities
Volume: 5.000
FERCControl Number. JD79L-5414
API Well Number:. 33-053-00747
Section'of NGPA. 102
Operator: Brownlie. Wallace, krmstrong and
Bander

Well Name: Interstate Land,& C.C. 42-14-•
Field: MonDak
County: McKenzie
Purchaser: Montana-Dakota Utilities Inc.
Volume: 37.000

The applications for determination in
these prdceedings toleth6r with a copy,
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's' Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before May 24, 1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
KenncthF.Plmb,

Secretary.

IFR Doc. 79-14414 Fled 5-8-79; 8"emJ

BILUNG CODE 6450-01-M

Ohio Department of Natural
Resources; Notice ofDetermination by
a Jurisdictional Agency Under the
Natural Gas Policy Act of 1978

April 30, 1979.

-On April 18, 1979, the Federal Energy.
Regulatory Commission received notices
from the jurisdictional agencies listed'
below of determinations pursuant to 18
CFR 274.104 and applicable "to the
indicated wells pursuant to the Natural,

Gas Policy Act of 1978.&

Ohio Department of Natural Reeources

FERC Control Nurber. JD79-5430
API Well Number 3411923*43 "14
Section of NGPA: 106
Operator: Oxford Oil Company
Well Name: L. E. Crowley #1
Field:
County: Muskingum
Purchaser: National Gas & Oil Corp.
Volume: 18.3 MMcI.
FERC Control Number. ID79-5431
API Well Number. 34-165--2-005*14
Section of NGPA. 108
Operator: Inland Drilling Co. Inc.
Well Name: Maitino'No. 1
Field:
County: Trumbull
Purchaser: East Ohio Gas Company
, Volume: 0,210 MMcf.

FERC Control Number 1D79-5432
API Well Number. 341942061*'14
Section of NGPA: 108
Operator: Temple 01 & Gas Company
Well Name: Harold Luntz No. 1
Field:
County: Muskingum
Purchaser: National Gas & Oil Corp.
Volume: 4.6 MMcf.
FERC Control Number. JD79-6433
API Well Number. 341120500' *14
Section of NGPAk 100
Operator: Nova A. Chdtmau
Well Name: George Christman No.I
Field:
County: Monroe
Purchaser Columbia Gas Transmission
Volume: 1.1 MMcf.
FERC Control Number: JD79-5434
API Well Number: 34111210.'14
Section of NGPA: 106
Operator: Nova A. Christman
Well Name: Calvert No. 1
Field:
County: Monroe
Purchaser: River Gas Company
Volume: 0.96 MMcL
FERC Control Number: JD79-M5
API Well Number. 341121190' 14
Section of NGPA: 102
Operator: Nova A. Chriatman
Well Name: BurkhartNo.I
Field:
County: Monroe
Purchaser:. Columbia Gas Transmission
Volume: 1 MMcf.
FERC Control Number: JD79-5436
API Well Number. 3411521413' '14
Section of NGPA: 108
Operator: Ohio Production Corp.
Well Name: McGonagle McGonalgle &

Snyder et al Unit No. 1
Field.
County: Morgan
Purchaser: Columbia Gas Transmilssion Corp.
Volume: 6 MMcf.
FEC Control Number JD79-5437
API Well Number, 34-075-2-1410-1
Section of NGPA: 108
Operator: Jerry Moore, Inc.
Well Name: Yoder UnitNo. 1
Field: Mt Eaton
County: Holmes
Purchaser: Columbia Gas Transmission CorpV

_ i!
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Volume: .2 MMcf.
FERC Control Number. JD79-5438
API Well Number. 34-075-2-1434"'14
Section of NGPA.' 108
Operator. Jerry Moore, Inc.
Well Name: Yoder Unit No. 1-6PH
Field: Winesburg
Count . Holmes
Purchaser. Columbia Gas Transmission Corp.
Volume: 2.5 MMcL
FERC Control.Number. ID79-5439
API Well Number. 34-169-2-1682**14
Section of NGPA: 108
Operator. Jerry Moore, Inc.
Well Name: A. P. Yoder'No. 1-10
Field: Mt Eaton
County: Wayne
-Purchaser. Columbia Gas Transmission Corp.
Volume: 3.9 MMcf.
FERC Control Number JD79-5440
API Well Number. 34-075-2-1422"'14
Section of NGPA. 108
Operator:. Jerry Moore, Inc.
Well Name: Earl Wisard No. 1
Field: Winesburg
County: Holmes
Purchaser. Columbia Gas Transmission Corp.
Volume: 9 MMcf.
FERC Control Number. ID79-5441
API Well Number. 34-103-2-1868**14
Section of NGPA. 108
Operator. Jerry Moore, Inc.
Well Name: T. Workinger D. Schrock No. 1
Field: Homerville
County: Medina
Purchaser. Columbia Gas Transmission Corp.
Volume: 3.4 MMcf.
FERC Control Number. ID7-5442
API Well Number. 34-075-2-1429**14
Section of NGPA. 108 ,
Operator. Jerry Moore, Inc.
Well Name: Edwin Boyntrager No. 1
Field: Winesburg
County: Holmes
Purchaser. Columbia Gas Transmission
Volume: 2.8 MIcf.
FERC Control Number. JD79-5443
API Well Number 34-031-2-2256"'14
Section of NGPA:- 103
Operator. Jerry Moore, Inc.
Well Name: R. M. Allen No. 1
Field: Tunnel Hill
County: Coshocton
Purchaser. Columbia Gas Transmission Corp.
Volume: 3.0 MMcf-
FERC Control Number. D-79-5444
API Well Number:. 34-031-2-2371"'14
Section of NGPA. 108
Operator. Jerry Moore, Inc.
Well Name: Apple Herbert Unit No. 20070
Field: West Lafayette
County: Coshocton "
Purchaser. Columbia Gas Transmission Corp.
Volume: .01
FERC Control Number. JD79-5445
API Well Number. 34-151-2-2394*14
Section of NGPA. 108
Operator. Jerry Moore, Inc.
Well Name: Edgar Wright No. 11375
Field: Wilmot-
County: Stark
Purchaser. Columbia Gas Transmission Corp.
Volume: 2.9 MMcf.

FERC Control Number:. JD79-5446
API Well Number. 34-157-2-261' '14
Section of NGPA. 108
Operator. Jerry Moore, Inc.
Well Name: A. Winkleman & H. Cline No.

20080
Field: Ragersville
County:. Tuscarawas
Purchaser. Columbia Gas Transmission Corp.
Volume: 3.1 MMcf.
FERC Control Number. JD79-5447
API Well Number. 34-075-2-1017' '14
Section of NGPA: 108
Operator. Jerry Moore, Inc.
Well Name: David C. Wen-erd Unit No.

11360
Field: Walnut Creek
County. Holmes
Purchaser:. Columbia Gas Transmission
Volume: .6 LMcf.
FERC Control Number. JD-5448
API Well Number.: 34-031-2-3070'14
Section of NGPA 108
Operator. Jerry Moore. Inc.
Well Name: G. J. Burnett, Jr. No. 1
Field: Warsaw
County- Coshocton
Purchaser. Columbia Gas Transmission Corp.
Volume: 3.2 lMc.
FERC Control Number. JD79-5449
API Well Number:. 34-151-2-2356'14
Section of NGPA: 108
Operator. Jerry Moore. Inc.
Well Name: Roman Bontrager No. 11277
Field: Wilmot
County, Stark
Purchaser. Columbia Gas Transmission Corp.
Volume: 5.1 MMc.
FERC Control Number. JD79-5450
API Well Number. 23-103-2-1847"'14
Section of NGPA. 108
Operator. Jerry Moore, Inc.
Well Name: LS. Baker& C. A. Ramey No.

11553
Field: Homerville
County: Medina
Purchaser:. Columbia Gas Transmission Corp.
Volume: 3.8 MMcf.
FERC Control Number. JD79-5451
API Well Number. 3407521901 '14
Section of NOPA. 108
Operator. Buckeye Oil Producing Company
Well Name: Chupp No. 1
Field:
County: Holmes
Purchaser:. Columbia Gas Transmission Corp.
Volume: 18 MMcf.
FERC Control Number. JD79-5452
API Well Number 3411521394' '14
Section of NGPA. 108
Operator. Ohio Production Corporation
Well Name: Beatty Dingey Unit No. 1
Field:
County: Morgan
Purchaser. Columbia Gas Transmission Corp.
Volume: 3 MMcf.
FERC Control Number JD79-5453
API Well Number 3411521519' '14
Section of NGPA. 108
Operator Ohio Production Corp.
Well Name: John Palmer No. 1
Field:
County. Morgan
Purchaser. Columbia Gas Transmission Corp.

Volume: 7 MMc .
FERC Control Number. 1D79-5454
API Well Number. 3411923168""14
Section of NGPA: 108
Operator. Perry Development Company.
Well Name: Wendell Deny No. 1
Field:
County: Muskingum
Purchaser. The East Ohio Gas Company
Volume: 11 lMMc.
FERC Control Number. 1D79-5455
API Well Number. 34-075-2-1457* *4
Section of NGPA: 108
Operator. Jerry Moore, Inc.
Well Name: M Yutzy Unit No. 1-13
Field: Wnesburg
County: Holmes
Purchaser. Columbia Gas Transmission Corp.
Volume: 1.54 MMcL
FERC Control Number. JD70-5456
API Well Number 34-075-2-1570'14
Section of NGPA: 108
Operator. Jerry Moore, Inc
Well Name: Paul IV. Yoder No. 1128
Field: Wnesburg
County: Holmes
Purchaser. Columbia Gas Transmission Corp.
Volume: 4.1 1,Mfd.
FERC Control Number:. jD79-5457
API Well Number:. 34-169--2-1658"14
Section of NGPA 108
Operator. Jerry Moore, Inc.
Well Name: E. Yoder Unit No. 1-24
Field: Mt. Eaton
County: Wayne
Purchaser. Columbia Gas Transmission Corp.
Volume: 9 fMcf.
FERC Control Number. ID79-M58
API Well Number: 3411521350'14
Section of NGPA. 108
Operator. Ohio Production Corp.
Well Name: McGonable & Snyder Reed Unit

No.1
Field
County: Morgan
Purchaser. Columbia Gas Transmission Corp.
Volume: 10 Mll, fcf,
FERC Control Number:. ]79-5459
API Well Number. 34-031"-2-2218'14
Section ofNGPA. 108
Operator. Jerry Moore, Inc.
Well Name: Chester Baumgardner No. 11502
Field: Warsaw
County:. Coshocton
Purchaser:. Columbia Gas Transmission Corp.
Volume: .08 MMcf.
FERC Control Number:. JD7S-5460
API Well Number:. 34-103-2-1855**14
Section of NGPA. 108
Operator. Jerry Moore, Inc.
Well Name: Bishop Jedlicka Unit No.1
Field: Homerville
County: Medina
Purchaser. Columbia Gas Transmission Corp.
Volume:
FERC Control Number JD79-5461
API Well Number:. 34-031-2-2237
Section of NGPA: 108
Operator. Jerry Moore, Inc.
Well Name: J. P. Baird No. 1
Field: West Lafayette
County: Coshocton
Purchaser. Columbia Gas Transmission Corp.
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Volume:
FERC Control Number: JD79-5462
API Well Number 34-103-2-1832"14
Section of NGPA: 108'
Operator:. Jerry Moore, Inc. -
Well Name: Skinner Ramey Unit No. 11500
Field: W/C
County: Medina
Purchaser:. Columbia-Gas Transmission Corp.
Volume: 8.6 MMcf.
FERC Control Number JD79-546
API Well Number 34-157-2-22M3*14
Section of NGPA: 108
Operator. Jerry Moore, Inc.
Well Name: Win. H. Stauffer No. 20081
Field: Baltic
County Tuscarawas
Purchaser:. Columbia Gas Transmission Corp.
Volume: 3.8 MMcf.
FERC Control Number JD79-5464
API Well Number. 34-031-2-2326
Section of NGPA: 108
Operator: Jerry Moore, Inc.
Well Name: Carrie L. Schlegel No. I
Fieldh Baltic " - .

County:. Coshocton
Purchaser:. East Ohio Gas Company
Volume: 1 MMcf. '
FERC Control Number JD79-5465
API Well Number. 34-031-2-2329-14
Section of NGPA: 108
Operator: Jerry Moore, Inc.-
Well Name: Arthur.E. Schumaker No. I
Field: Baltic
County: Coshocton
Purchaser:. East Ohio Gas Company
Volume: 5.5 MMcf.
FERC Control Number JD79-5466
API Well Number:. 34-031-2-2340**14
Section of NGPA:-108
Operator Jerry Moore. Inc.
Well Name:Jobr C. SteinNo.1
Field: Baltic
County: Coshocton
Purchaser. East Ohio Gas Company
Volume:,6 MMcg.
FERC Control Number:'JD79-5467
API Well Number: 34-157-2-1902*'14
Section of NGPA. 108
Operator:. JerryMoore, Inc.
Well Name: J. E. Baker & G. L. Sigrist.No.

11402
Field: Dundee
County: Tuscarawas
Purchaser Columbia Gas Transmission Corp.
Volume:
FERC Control Number:. JD79-5468
API Well Number. 34-075-2.1507* . 14
Section of NGPA: 108 1
Operator Jerry Moore, Inc.
Well Name: Weaver Yoder Unit No. 1-36
Field: WinesburgHolmes
Purchaser: Columbia'Gas Transmission Corp.
Volume: 6 MMcf
FERC Control Number:. JD79-5469
API Well Number 34-075-2-1504**14 -"

Section of NGPA. 108
Operator. Jerry Moore, Inc.
Well Name: V. R. Weaver Unit No. 1-7
Field: Berlin
County: Holmes
Purchaser Columbia Gas Transmission Corp.
Volume: 0.7 MMcf.

FERC Control lumber JD79-5470
API Well Number:. 3410521509* 14
Section of NGPA: 108
Operator Adams Drilling Company
Well Name: Proffitt Bush No. 1
Field:
County: Meigs
Purchaser. Columbia Gas Transmission Corp.
Volume: 2MMcE
FERC Control Number JD79-5471
API Well Number 3410520221**14
Section of NGPA: 108
Operator: Adams Drilling Company
Well Name: EdisonHobstetter No. 1
Fieldr
County: Meigs
Purchaser:. Columbia GasTransmission Corp.
Volume:_15 MMcf.
FERC Control-Number:. D79-5472
API Well Number. 3410520448* *14
Section of NGPA. 108
Operator: AdamsDrilling Company
Well Name: Simpson C. JividenNo. I
Field:
County: Meig
Purchaser Columbia Gas Transmission Corp.
Volume:
FERC Control Number JD79-5473 - -
API Well Number 34-031--2-2339**14
Section of NGPA.108
Operator Jerry Moore, Inc.
Well Name: Dent Thomas Lorenz Unit No. 1
Field: Baltic
County: Coshocton
Purchaser:East Ohio Gas Company
Volume: 6.4 MIMcf.
FERC Control Number:. JD79-5474
API Well Number:. 34-031-2-2324 *14
Section of NGPA108
Operator Jerry Moore, Inc.
Well Name: George H. Lorenz No. 1
Field: Baltic
County: Coshocton
Purchaser East Ohio Gas Company
Volume: 4.8 MMcf.
FERC Control Number:. JD79-547Z
API Well Number. 34-157-2-2274
Section of NGPA: 108
Operator: Jerry Moore, Inc.
Well Name: Arvid Lund No. 1
Field: Baltic
County- Tuscarawas
Purchaser: East Ohio Gas Company
Volume: 1.1 MMcf.
FERC Control Number:. JD7a-5476
API Well Number 34-031-2-2343**14
Section of NGPA: 108
.Operator:. Jerry Moore, Inc.
Well Name: George H. Lorenz No. 2
Field: Baltic
County. Coshocton
Purchaser: East Ohio Gas Compiny
.Volume: 1.3 MMcf.
FERC Control Number JD79-5477
API Well Number: 34-031-2-2605 *14
Section of NGPA: 108
Operator.: Jerry Moore, Inc.
Well Name: Paul C. Waters No. 20197
Field: West Lafayette
County: Coshocton'
Purchaser: Columbia Gas Transmission Corp.
Volume: .5 MMcf.
FERC Control NumberJD79-.5478

API Well Number 34-031-2-2393"*14
Section of NGPA: 108
Operator:. Jerry Moore. Inc.
Well Name: Paul C. Waters No. 20083
Field: Orange
County: Coshocton
Purchaser Columbia Gas Transmission Corp,
Volume: 4 MMcf. -

IERC Control Number: JD79--479
API Well Number. 34-9-2-2057' *14
Section of NGPA 103
Operator: Petroleum Sec. FD.-1977 Dr.

Program
Well Name: Lester W. Gelser No. 2
Field: Smithvlle Field
County: Wayne
Purchaser: Columbia Gas Transmission Corp.
Volume: 30.50 MMcf.
FERC Control Number JD79-580
API Well Number: 34-169-2-2020'*14
Section of NGPA: 103
Operator:. Petroleum Sec. ED. 1977 Dr.

Program
Well Name: Lois 1. Shsler No. 2
Field: Smithville Field
County: Wayne
Purchaser Columbia Gas Transmission Corp,
'Volume: 91.25 MMcf.
FERG Control Number: JD79-5401
API Well Number:. 34-031-2-=17"14
Section of NGPA: 108
Ooerator. Jerry Moore, Inc.
Well Name: Ester Taylor No. 11393
Field: West Lafayette
County: Coshocton
Purchaser: Columbia Gas Transmission Corp.
V lume: .7 MMcf.
FERC Control Number: JD79-482
API Well Number. 34-031-2-2342' '14
Section of NGPA: 10B
Operator: Jerry Moore, Inc.
Well Name: Carl C. Parrillo No. 1
Field: Baltin
County: Coshocton

'Purchaser, East Ohio Gas Company
Volume: 7.7 MMcf.
FERC Control Number. JD79-:5483
API Well Number:. 34-031-2-=23*414
Section of NGPA: 108
Operator: Jerry Moore, Inc.
Well Name: Eugene H.Waggoner No. 1
Field: West Lafayette
County: Coshocton
Purchaser: Columbia Gas Transmission Corp.
Volume: 18 MMcf.
FERC Control Number. JD79--644
API Well Number 34-103-2-140
Section of NGPA: 108
Operator: Jerry Moore. Inc.
Well Name: Ned E. Walters No. 11554
Field: Homerville
County: Medina
Purchaser: Columbia Gag Transmlsslon-Corp.
Volume: 2 MMcf.
FERC Control Number JD79-,5485
API Well Number. 34-031-2-234**14
Section of NGPA: 108
Operator: Jerry Moore, Inc.
Well Name: Thomas Vessels Unit No. 1-
20067

Field: West Lafayette
County: Coshocton
Purchaser Columbia GasTinmIsslon Corp.
Volume: 17 MMcf.
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-FRC Control Number-1D79-5486
API Well Number. 34--57-2-2z75**14
.Section of NGPA: 108
Operator. Jerry Moore. Inc.
Well Name: Nora Warren Clyde TolandNo. 1
Field:Baltin
-Countp Tuscarawas
Purchaser. East Ohio Gas Company
Volume: .8MMc
FERC Control-Number: D79-5487
API Well Number. 3-157--2276*"14
SectionofNGPA 108
Operator Jerry'Moore. Inc.
Well Nae: Clyde Toland.No. I
Field: Baltic
Codfty. Tuscarawas
Purchaser:. East Ohio Gas Company
Volume: 3IMMcL
FERC ControlNumber. JD 79-5488
API WelINumber 34-157-2-2271* *14
Section of NGPA: 108
Operator Jerry Moore, Inc.
Well Name: NoralM. Warren No.1
Field&Baltic
Couty:.Tuscarawas
Purchaser. East Ohio Gas Company
Volume:..7 MMcf
FERCControl Number. I379-5489
API Well Number: 34-031-2-2331" *14
Section of NGPA. 108
Operator. Jerry Moore. Inc.
Well Name: W. Wilson & P. Armbrust No. 1
Field: Baltic
County:. Coshocton
Purchaser.East Ohio Gas Company
Volume: .7 3AMcL
FERC Control Number ID79-5490
,API Well Number 34-157-2--1372*'14
Section of NGPA-108
Operator. Jerry Moore, Inc.
Well Name: J.NotandjnitNo. 1
fleld:Strasburg
County: Tiiscarawas
PurchaserEastOhio Gas Company
Volume: 5 NMcf.
FERC Control Number JD79-5,4gz

'API Well Number: 34-075-2-1505"'14
Section ofNGPA: 108
Operator JerryMoore. Inc.
Well Name: E. Troyer Unit No. 1-A
Fieldc'Winesburg
County: Holmes
Purchaser Columbia Gas-Transmission Corp
Vo ume:9 IMCf
FERC Control Number JD79-.g4
API Well Number 31-169-2-1607-14
Section oFNGPA: 108
Operatr:. Jerry Moore. Inc.
Well Name: V. J. Wengerd Unit No. 1
Field: ML Eaton
County: W*ayne
Purchaser: Columbia GasTransmission Corp.
Volume: 5:9MMc£.
FERC Control Number JD79-5493
API-Well Number: 24-031-2-2264*14
Section of NGPA 108
Operator: Jerry Moore, Inc.
Well Name: Bluck Hickory Flats No. 1
Field: West Lafayette
County: Coshocton
Purchaser. Columbia Gas Transmission Corp.
Volume. 1.2 MMcL
FERC Control Number. JD.79-5494

API Well Number: 34-157-2-1479' 14
Section of NGPA 108
Operator Jerry Moore. Inc.
Well Name: S. Parker Unit No.1
Field: Strasburg
County:. Tuscarawas
Purchaser:. East Ohio Gas Company
Volume: 2.4 MMcL
FERC Control NumberJD79-545
API Well Number. 34 -157-2-12014
Section of NGPA 106
Operator. Jerry Moore, Inc.
Well Name: H. D. Rowve No. 1
Field: Strasburg
County:. Tuscarawas
Purchaser East Ohio Gas Company
Volume: 4.5 MMcL

FERC Control Number:. JD79--549
API Well Number 34-157-2-.195814
Section ofENGPA. 103
Operator Jerry Moore. Inc.
Well Name:North American Refrac Co. No.

5374
Field: Strasburg
County:.Tuscarawas
Purchaser. East Ohio Gas Company
Volume: 3.8 M&,cL
FERC Control Number. 1D79-54W7
API WellNumber: 3405320157' 14
Section of NGPA: 102
Operator Wray Petroleum Corporation of

Ohio
Well Name: Osborne No. 1
Field-
County: Galtia
Purchaser:
Volume: 36 MScL
FERC Control Number. D79g98
API Well Number:. 3405320-08 14
Section of.NGPA. 102
Operator:. Wray Petroleum Corporation of

Ohio
Well Name: Campbell No. 1
Field:
County: Gallia
Purchaser
Vo ume: 36 MMI.c
FERC Control Number: 1D)79-5499
API Well Number 340632n0G6-14
Section of NGPAO 102
Operator: Wray Petroleum Corporation of

Ohio
Well Name: Wood No. 1
Field
County: Gallia
Purchaser:
Volume:
FERC Control Number:. JD794-00
API 'Well Number 2405320161"'14
Section of NGPA- 102
Operator: Wiray petroleum Corporation of

Ohio
Well Name: -Waugh No. 2
Field:
County: Gallia
Purchaser:
Volume: 36 MMCL

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record of which such determinations
were made are ivailable for inspection.
except to 1he extent such material is

treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information. Room 1000. 825
North Capitol Street, N.E_ Washington.
D.C. 20426.

Persons objecting to any of those final
determinations may. in accordance with
18 CFR 275203 and 18 CFR 275.204. le a
protest with the Commission on or
before May 24,197. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Kemelb F. Pum.

BILLNG CODE 6450414

OXY Petroleum, Inc., et 2L Notice of
Determination by-a Jurislctional
Agency Under the Natural Gas Policy
Act of 1978

May 1.1979.

On April 11.1979, the Federal Energy
Regulatory Commission receivednotices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable t6 the
indicated wells pursuant to the Natural
Gas Policy Act of I97&
FERC Control Number JD79-Z6
API Well Number: 029-5
Section of NGPA: 102.
Operator OXY Petrolebm.irc.
Well Name: Chevron Cal Canal 1
Field: Cal Canal Field
County: Kern
Purchaser:. Belridge Oil Company
Volume: 120 MScf
FERC Control Number:. ID79-278
API Well Number: 029-57970
Section of NGPA. 102
Operator: OXY Petroleum. In
Well Name: Chevron 33-5
Field: Cal Canal Field
County: Kern.
Purchaser:. Belridge Oil Coaipazy
Volume: 30 MMc
FERC Control Number: JD79-278a
AP Well Number. 029-56709
Section of NGPA: 102
Operator: OXY Petroleum. Inc.
Well Name: Chevron 84-=1
Field: Cal Canal Field
County: Kern
Purchaser Belridge Oil Company
Volume: 264 M5cf
FERC Control Numbec: D79-2794
API Well Number:. 029-57841
Section of NGPA: 102
Operator. OXY Petroleum. I, .
Well Name: Chevron-Nelson 12-3-
Field. Cal Canal Field
County:Kern
Purchaser:. Beiridge Oil Company
Volume 72 MMcf
FERC Control Number:. ]17-z796
API Well Number:. 029-57003
Section of NGPA. 102

NI I I I I I i
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Operator: OXY Petroleum, Inc.
Well Name: Chevron 43-5
Field: Cal Canal Field -
County- Kern •
Purchaser: Belridge Oil Company
Volume: 59 MMcf
FERC Control Number. JD79-2789.
API Well Number: 029-56221
Section of NGPA: 102
Operator;, OXY Petroleu mInc.
Well Name: Chevron Cal Canal 61-5
Field: Cal Canal Field
County: Kern
Purchaser:. Belridge Oil Company
Volume: 360 MMcf
FERC Control Number: JD79-2790
API Well Number- 029-58032
Section of NGPA: 102
Operator: OXY Petroleum, Inc.
Well Name: Chevron 32--31
Field: Cal Canal Field
County: Kern
Purchaser- Belridge Oil Company
Volume: 264 MMcf
FERC Control Number.JD79-2791
API Well Number:. 029-57573
Section of NGPA: 102,
Operator OXY Petroleum, Inc.
Well Name: Chevron-Nelsoil 22-32
Field: Cal Canal Field
County: Kern
Purchaser: Belridge Oil Company
Volume: 60 MMcf
FERC Control Number JD79-2792
API Well Number'029-56811
Section of NGPA:. 102
Operator- OXY Petroleum, Inc,.
Well Name: Chevron 8-31 -

Field: Cal Canal Field
County: Kern
Purchaser Belridge Oil Company
Volume: 276 MMcf
FERC Control Number JD79-2793"

API Well Number 029-57572
Section of NGPA: 102.
Operator:. OXY Petroleum, Inc.
Well Name: Chevron 42-5
Field: Cal Canal Field
County: Kern
Purchaser Belridge Oil Company
Volume: 300 MMcf

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations:
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol'Street, N.E., Washington,
D.C. 20426.

Persons objdclihg to any of those final
determin~tions may, in accordance with
18 CFR 275.203'arfd48gCFR 275.204, file a
protest with the Commission onor .
before May 24, 1979. Please reference
the FERC Control Number in any

correspondence concerning a
determination.
Kenneth F. Plumb.

Secretary.
[FR Doc. 79-14405 Filed 5-8-79; 8:45 am]

BILLNG CODE 6450-01-M

South Columbia Basin Irrigation
District; Notice of Application for
Preliminary Permit

April 30,1979.
Take notice that on March 6, 1978, the

South Columbia Basin Irrigation District
filed an application for preliminary
permit [pursuant to the Federal-Power
Act, 16 USC-§ 791(a)-825(r)] for a
proposed water power project, to be
known as the South Columbia Basin
Hydroelectric Project, FERC No. 2840,
located in Adams. Grant, and Franklin
Counties, Washington, on the Potholes
East Canal (PEC) and the Eltopia Bianch
Canal (EBC) of the Bureau of
Reclamation's (BOR) Columbia Basin
Irrigation Project which convey water
diverted from the Columbia River. The -
proposed project would utilize waters
from a navigable waterway and would
occupy lands over which the BOR holds
an easement, Correspondence with the
Applicant should be' directed to: Mr.
Russell-Smith, Secreta-y-Manager, South
Columbia Basin Irrigation District, P.O.
Box 1006, Pasco, Washington 99301,-and
Mr. James Leavy, Leavy, Taber, Schultz,
Bergdhal and Sweeiey, Attorneys at
Law, P.O. Box 891, Pasco, Washington
99301.

Description of Project.-Three of the
proposed power plants would develop
the head at existing chutes along canals
and a fourth power plant would develop
the head at.BOR's O'Sullivan Dam. The
project is more specifically described as
follows: (a) the PEC 22.7 Power Plant
would have an installed capacity of
5,200 kW and would utilize water
diverted from the existing canal,
transmitted to the power plant via a
short penstock, and returned to an
existing itilling basin; (b) the PEC 66.0
Power Plant would have an installed
capacity of 2,600 kW and would utilize
water diverted'from the existing canal,
transmitted to the.power plant via a
2,700-foot-long penstock, and returned to
an existing stilling basin; (c) The EBC 4.6
Power Plant would have an'installed
capacity of 2,200 kW and would utilize
water diverted from. the existing canal,
transmitted to the power plant via a
1,300-foot-long penstock, and returned to
an existing stilling basin; and (d) the
PEC Headworks Power Plant woUld -

have an installed capacity of 4,500 kW,
would be located at the base of

O'Sullivan Dam and would utilize water
released for the Potholes East Canal.

The estimated average annual output
of the project would be 60 million kWh.

Proposed Scope and Cost of Studies
Under Permit.-Applicant has requested
a 3-year permit to prepare a definitivb
project report, including preliminary
designs, geological explorations, and
collection of environmental data, The
cost of the foregoing activities, together
with preparation of an environmental
impact report or environmental
assessment, obtaining agreements with
various Federal, State, and local
agencies, preparing a license
application, final geologic exploration
and field surveys, is estimated by
Applicant to be about $150,000.

Proposed Use of Project Power.-
-Project energy would be utilized by the
Applicant in the operation of Irrigation
facilities with excess energy being
marketed to the publicy owned utilities,
rural electric cooperatives,
municipalities, or investor owned
utilities within the State of Washington,

Purpose of Preliminary Permit.-A
preliminary permit does not authorize
construction. A permit, if Issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other necessary Information for
inclusion in an application for a license,

AgencyComments.-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application

- for preliminary permit. (A copy of the
- application may be obtained directly

from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
coments within the time set below, it
will be presumed to have no comments.

Protests, Petitions to Intervene. and
Agency Comments.-Anyone desiring to
be heard or to make any protest about
this application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR, § 1.8 or 1.10 (1978). In
determining the appropriate action to
take, the Commission with consider all
protests filed, but a person who merely
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files a protest does not become a party
to the proceeding. To become a party or
to participate in any hearing, a person
must file a petition to intervene in
accordance'with the Commission's
Rulea.

Any pretest, petition to intervene, or
ugency comments must be filed on or

before July 16. 1979. The Commission's
address is: 825 North Capitol Street, NE.,
Washington. D.C. 20426.

The application is on file with the
Commission and is available for public
inspection.
Kenn2th'F Io
Scaer"3.

VICINITY MAP

. VA. t

r~-i--~r

AREA MAP

Citizens in turn requested of APS to
supply them with the same.

APS states that it furnished Citizens
with this emergency power on both
December 20 and 21,1978 at a peak
demand over and above the normal
billing demand of 5,304 KW which, at
the rate of $3.06 per KW, resulting in a
charge of $16,230.24 for said emergency
service. APS indicate3 that this delivery
was outside and not to be considered as
being covered by the regular wholesale
power agreement between APS and
Citizens.

APS requests waiver of the formal
requirements of Section 35.13 of the
Commission's Regulation.

Apy person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street. N.E.,
Washington. D.C. 20426. in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR L8, 1.10). All such
petitions or protests should be filed on
or before May 25. 1979. Protests will be
considered by the Commissionin
determining the appropriate action to be
taken, but will not serve to make.
protestants parties to the proceeding.
Any person wishing to become a party
must file a petitidn to Intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.

BtLNG COoE 6450-0-M

SOUTH COLUMBIA BASIN IR'GATM DSTRIC

FRANKLIN COUNTYWASHINGTO

LTIOJN OF PiM:WNA F4DL LES

1Projed No. M41
FR Doc. 79-14404 Fied5-8-79; 8:45 am)
81,1ING CODE 6450-01-M

Arizona Publlc:Service Co.;-Filing

May 3.
Take notice that on April 30, 1979.

.Arizona Public Service Company fAPS)

tendered for filing a letter stating that
Citizens Utilities Company [Citizens)
was requested by Nogales, Sonora,
Mexico for emergency power and

Arkansas Power & Light Co.; Change
In Rates

May 3,1979.
The filing Company submits the

followving:
Take notice that Arkansas Power &

Light Company (AP&L), on May . 1979,
tendered for filing proposed changes in
its rates and charges to seven

municipalities, as reflected in proposed
Rate Schedule WM2; two rural electric
cooperatives, as reflected in proposed
Rate Schedule WC2 and the City Water
and Light Department of Jonesboro,
Arkansas, as reflected in ajroposed
amendment to Appendix B of the
January 23.1973 contract between AP&L
and Jonesboro. The proposed changes
would increase revenues from
jurisdictional sales and services to these

Fedra Rise / Vol 44 No 11Wdedy a ,17 NoIr-Is
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customers by'$6,475,144 based on the 12
months period ending June 30, 1979.

AP&L states that the proposed
increased rates are necessitated by the
fact that it is realizing an unreasonably
low rate of return on sales to its affected
jurisdictional customers. AP&L's
financial condition has deteriorated to
the point that it is now precluded from
issuing additional first mortgage bonds.
The Company-states that the proposed
rates for service to the-municipals and
cooperatives have been prepared in
accordance with the provisions of the
September 16, 1976 Settlement'
Agreement between the Company and
those customers which was filed in
Docket No. ER76-110 and approved by
the Commission by Order issued
November 15, 1976.

Copies of the proposed rate schedules
and statements comparing the sales and
-revenues therefrom, which pertain to the
particular customer, were served on
AP&L's jurisdictional customers affected
by the filing. Copies were also served on
the Arkansas Public Service
Commission, the Louisiana Public
Service Commission and the Tennessee
Public Service Commission.

Any person desiring tobe heard or to
protest said application should file a
petition to'ntervenelor protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions of protests should be filed on
or before 'May 25, 1979. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to-make
protestants parties to the proceeding.
Any person wishing to become a party
must file a'petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.

[Docket No. ER79-3391
[FR Do. 79-14449 Filed 5-8-70; 8:45 am]

BILLING CODE 6450-1-M

Arkansas Louisiana Gas Co. et al.,
Compliance Filing

May 3, 1979.
In the ma tter of Arkansas Louisiana

Gas Company [Docket-Nos. RP79-53 and
RP79-54], Texas Gas Transmission
Corp. Pocket No. RP79-31].

Take notice that Arkansas Louisiana
Gas Company and Texas Gas
Transmission Corporation tendered for
filing several revised tariff sheets,

prepared to be effective April-1, 1979.
Arkansas Louisiana Gas Company and
Texas Gas Transmission Corporation
state that these sheets are being filed in
compliance with the terms of the
Commission's Match 30 order in Docket
No. RP79-53 et al. which conditionally
accepted tariff sheets providing for
tracking of the State of Louisiana First
Use'Tax.

Any person desiring to be heard or to
protest said filing shoula file h petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with-Sections
1.8 and 1.10 of the Commission's Rules
,of Practice and Procedure (18 CFR 1.8,
1.10). All-such petitions or protests
should be filed on or before May 11,
1979. Protests will be considered by the
Commission in'determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene.

Copies of this filing ai6 on file with
the Commission and are av ailable for

.public inspection.-
Kenneth F. Plumb,.
Secrtary.

(Docket Nos. RP79-53, 54; RP79I-M'

[FR Doe. 79-14450 Filed 5-8-749 845 am]

BILLING CODE 6450-01- "

Central Illinois Public Service Co.;
Filing

May 3,1979.
The filing Company submits the

following:
Take notice that Central Illinois Public

Service Company (CIPS) on April 30,
1979, tendered for filing Fifth
Supplemental Agreement to the
Interconnection Agreement dated
January 31, 1967,%iith Kentucky Utilities
Company (KU). The Commission has
previously designated the January 31,
1967 Agreement as CIPS Rate Schedule
FERC No. 59, KU Rate Schedule FERC
No. 81.

The parties state that Fifth
Supplemental Agreement provides for
an increase in the demand charge for
Short Term Power, proposed to become
effective July 1, 1979: The parties also
state that, since the use of Short Term
service cannot be accurately determined
or estimated, it is impossible to
determine or estimate the increase i
revenues resulting from the increased
,charges.

Copies of the filing were served upon
Kentucky Utilities Company. The Fifth
Supplemental Agreement is also being

filed with the Illinois Commerce -
Commission.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C,20426, in accordance
with Sections 1.8 or 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8, 110). All such
petitions or protests should be filed on
or before May 25,1979. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.'
Any person wishing to become a party
must.file a petition to Intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[Docket No. ER 79-3371

[FR Dec. 79-14451 Filed &-G-79- 8.45 am)
BILLING CODE 6450-01-M

The Connecticut Light & Power Co.;
Extension of Time
'May 3, 1979.

On April 24,1979, the Connecticut
Light and Power Company (CL&P) filed
a motion for additional time to comply
with the refund requirements of the
Commission's order of February 23,
1979. The motion states that CL&P and
its municipal wholesale customers are in
disagreement over the amount of
refunds due and that an agreement will
probably be reached by May 8, 1979.

Upon consideration, notice is hereby
given that an extension of time Is
granted to and Including May 8, 1970 for
payment of refunds under the February
23, 1979 order. The refund report shal
be filed on or before May 23, 1970.
Kenneth F. Plumb.
Secretaly.
[Docket No. E-7743j
IFR Doc. 79-14452 Filed 5-8-M. 845 am]
BILLINGCOOE 640-01-U

-Consolidated Gas Supply Corp.;
Settlement Conference
May 3,1979.

Take notice that an informal
settlement conference will be convened
in the subject gas pipeline rate
proceedings at 11:00 A.M. on May 14,
1979, in a hearing room at the office of
the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.W., Washington, D.C. 20426.,

Customers and other interested
persons will be permitted to attend, but

v i
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if such persons have rot previously been
permitted to interver by order of the
Commission, attend. -e at the
conference will not 1.r ieemed to
authorize interventi. as'a party in the
proceeding.
Kenneth F. Plumb.
secreltcy.

[Docket No3. RP 75-9. RP 7' - ' -140. RP 78-52. and RP
79-22]
[FR Dom4-9-14453 Filed 5-8-74 am]
BILING CODE 6450-01--1

Consumers Power C.- Tariff Change

May 3.1979.
The filing Compan%. '.ubmits the

following:
Take notice that Cnsumers Power

Company ("Consumc -; Power") on April
30, 1979, tendered for J4ng an Operating
Agreement among Cn',sumers'Power,
The Detroit Edison Cmpany ("Detroit
Edison"] and Northerm Indiana Public
Service Company (-% ithern"), dated
May 1, 1979, and a F.- Ities Agreement
between Consumers f ,wer and
Northern dated December 1,1977.

Consumers Power s~stes that the
Operating Agreement establishes the
rates, charges, terms and conditions of
service governing contractual relations.
between Consumers Power, Detroit
Edison and Northern. The interchange of
power and energy between Consumers
Power, Detroit Edison and Northern will
be by use of certain 138,000 volt
transmission facilities interconnecting
the systems of Consumers Power and
Northern (Barton Lake-Batavia
Interconnection Point)r and any
additional intercorinection points that
may be constructed. The Operating
Agreement is to be-effective on the date
that the Barton Lake-Batavia
Interconnection Point enters service,
expected to be on or about May 1, 1979.
for an initial period of 35 years and from
year-to-year thereafter, until terminated
as prescribed in the Operating
Agreement.

Consumers Power states the
Operating Agreement provides for
Emergency Service, Short-Term
Capacity and Energy, Economy Energy
and Conservation Energy.

Consumers Power states the Facilities'
Agreement provides that Northern will
pay to Consumers Power annual charges
comprised of annual carrying charges on
the capital cost of certain facilities to be
provided and owned by Consumers
Power under the terms of the Facilities
Agreement, and the annual operation
and maintenance expenses of the
facilities. The Facilities Agreement
further provides for annual
redetermination of the annual charge

rate and the annual operation and
maintenance expense rate.

Any person desiring to be heard or to
protest said agreements should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission.
825 North Capitol Street, NE,
Washington, DC 20420, in accordance
with § § 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1,8, 1.10). All such petitions or protests
should be filed on or before May 25,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of the Operating
Agreements and the Facilities
Agreement are on file with the
Commission and are availabld for public
inspection.
Kenneth F. Plumb,

(Docket No. ER 7"-538]
[FR Doc. 79-14454 Fdcd 5-647 a-45 e=

BILNO CODE 6450-01-M

The Detroit Edison Co.; Tariff Change
May 3,1979.

The filing Company submits the
following:

Take notice that The Detroit Edison
Company ("Detroit Edison") on April 30,
1979, tendered for filing a Supplement to
the Operating Agreement dated March
1, 1966 among Consumers Power
Company, The Detroit Edison Company
(together the "Michigan Companies")
and Indiana & Michigan Electric
Company. The Commission has
previously designated the March 1, 1966
Operating Agreement as Detroit Edison
Rate Schedule No. 12. The proposed
Supplement provides for a 5.0 mill per
kilowatt per hour demand charge and an
energy charge of 110ro of the out-of-
pocket cost for all sales of emergency
energy from the Michigan Companies
under the Agreement. The current rate
of the greater of (a) 110Zh of the out-of-
pocket energy cost of supply or (b) 30.0
mills per kilowatthour for all purchases
of emergency energy by the Michigan
Companies under the Agreement
remains unchanged.

The inclusion of a demand charge for
emergency energy service is intended to
recognize the capacity used to supply
such energy and discourage
inappropriate reliance by purchasers on
the availability of such service for length
periods of time.

Copies of the filing were served upon
Consumers Power Company, Indiana &
Michigan Electric Company, the

Michigan Public Service Commission
and the Public Service Commission of
Indiana. Detroit Edison has requested a
waiver of notice requirement with
respect to transactions heretofore -
concluded.

Any person desiring to be heard or to
protest said Suppleisent should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street. NAV.
Washington. D.C. 20426. in accordance
with Sections 1.8 and 1.10 of the
Commisson's Rules of Practice and
Procedure (18 CFR 1.8.1.10]. All such
petitions or protest should be filed on or
before May 25,1979. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of the Supplement ard on file with the
Commission and are available for public
inspection.
Kenneth F. Plum.

[FR Dc.c 7 9-144W-5Fi~ed &- C-7, &45 a= I

BILUING COOE 645O-01-M

Duke Power Co; Amended Settlement
Agreement

May 3.1979.
Take notice that Duke Power

Company (Duke) on April 13,1979.
tendered for filing an Amended
Settlement Agreement among Duke, the
Municipal intervenors and the
Cooperative intervenors. This Amended
Settlement Agreement is intended to
supersede the Settlement Agreement
filed with the Judge on October 18, 1978,
certified to the Commission on October
19,1978, which is still pending before the
Commission for its approval.

Any person desiring to be heard or to
protest said settlement agreement
should file comments with the Federal
Energy Regulatory Commission, 825
North Capital Street, NE., Washington,
D.C. 20426, on or beforeMay 18,1979.
Comments will be considered by the
Commission in determining the
appropriate action to be taken. Copies of
this agreement are on file with the
Commission and are available for public
inspection.
K=Mnth F. Plumb.

13ILLING CODE US50014
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Kentucky Utilities Co.;-Application
Pursuant to Section 203 of the Federal
Power Act for Authority To Acquire
Securities of a Public Utility
May 3,1979.

Take notice that the Kentucky
Utilities Company (KU) on April 11, 1979
tendered for filing an application
pursuant to Section 203 of the Federal -
Power Act to acquire from the Old
Dominion Power Company.(OD] certain
of OD's securities. OD is a wholly-
owned subsidiary of KU.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capital Street, N.E.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before May 31,1979. Protests will be'
considered by the Commission in
determining the appropriate action to be
taken, but willnot serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb.
Secretary.

[Docket No. EL79-151
[FR Doc. 79414457 Filed 5-8-79; 8:45 ami-
BILUNG CODE 6450-01-U

Lawrenceburg proposes to commence,
billing at the reduced rates contained in
the instant filing for volumes delivered
on and after April 1, 1979, and to refund
amounts overcollected during the
January 1, 1979 through March 31, 1979.
period through credits to its customers'
April, 1979 bills.

Lawrenceburg states that copies of
this filing have been served upon its
jurisdictional customers and interested.
state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or. protest with the Federal
Energy Regulatory Commission, 825

- North Capitol Street, N.E., Washington,
l.iC..20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 18
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken,.but will
not serve to'make protestants parties to
the proceeding Any.person wishing to
become a party must file a petitfor to
intervene. Copies of this filing are on file
with the Commission and are available
forpublic inspection.
Kenneth F. Plumb.

[Docket No. RP78-37]
[FR Doc. 79-14458 Fled &9 8:45 am)
BILLING CODE 6450-01-M

Northern Natural Gas Co.; Purchased
Gas Cost Adjustment Rate Change

Lawrenceburg Gas Transmission May 3,1979.
Corp.; Proposed Change.in FERC Gas Take notice fiat on April 26, 1979
Tariff Northern Natural Gas Company

(Northern) tendered for filing, as part of
May 3, 1979. Northern's F.E.R.C. Gas Tariff, Third

Take notice that on May 1, 1979, Revised Volume No. 1 and Original
Lawrenceburg Gas Transmission Volume No. 2, the following tariff sheets
Corporation (Lawienceburg) tendered to:be effective-June 27, 1979:
for filing three (3) ubstituie revised gas Third Revised Volume No. 1,
tariff sheets to its FERC Gas Tariff, First Nineteenth Revised Sheet No. 4a.
Revised Volume No. 1, all of which are Original Volume No. 2, Niheteenth.
dated as issued on April 23, 1979, Revised Sheet No. lc- -
proposed to become effective and Nineteenth Revised Sheet No. 4a is
identified as follows: filed pursuant to Northern's Purchased

EffectiveJanuary 1,1979.-Second Gas Adjustment Clause, Subparagraph
Substitute Sixteenth Revised Sheet 4 No. -18.3(b) of its F.E.R.C. Gas Tariff, Third
Second Revised Sheet No. 4A. Revised Volume No.1. Nineteenth"

Effective March 1, 1979.-Third Revised Sheet No. Ic is filed pursuant to
Subsitute Seventeenth Revised Sheet Northern's Purchased Gas Adjustment
No. 4. Clause, Subparagraph 1.3(b) applicable

Lawrenceburg states that these tariff to Volume No. 2 sales. This change in
sheets are being filed in compliance Northern's rates reflects the increase in
with Article IV of its Stipulation and Northern's cost of purchased gas as a
Agreement at Docket No. RP78-37, as result of filings made by natural gas.
approved by Commission order issued producers pursuant to Part 273 of the
February 26, 1979, in order to track a Natural Gas Policy Act of 1978 (NGPA).

- reduction in theFedefal Income Tax These filings were made by-April 1, 1979
rate. effective January 1, 1979. with the jurisdictional agencies fort

certification to collect the maximum
lawful prices pursuant to Sections 102,
103, 107 and 108 of the NGPA. Northern
will begin paying essentially all of its
producers the higher costs beginning
with March, 1979 production, but will
not be collecting higher rates until June
27, thus it has also reflected
unrecovered gas purchased costs in this
filing for the months of March through
June, 1979, which it is proposing to
collect over the last six months of 1979.

The Company states that copies of the
filing have been mailed to each of the
Gas Utility customers and interested
State Commissions.

Any person desiring to be heard or to
protest sdid filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules"
of Practice and Procedure (18 CFR 1.8,
1.10]. All such petitions or protests
should be filed on or-before May 21,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the:proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspections.
Kenneth F. Plumb,
secrcvary.
[Docket No& RP 71-107 and RP 7Z-1271
(FR Doc. 70-14459 Filed 5-0-79; 8:45 aml
BILLING CODE 6450-08-M

North Penn Gas Co.; Proposed
Changes In FERC Gas-Tariff
May 3,1979.

Take notice that North Penn Gas
Company (North Penn) on April 30, 1979
tendered for filing proposed changes in
its FERC Gas Tariff, First Revised
Volume No. 1. The proposed changes
would increase revenues from.
jurisdictional sales and service by
$1,974,553, based on a test period
consisting of the twelve months ended
December 31, 1978, as adjusted.

North Penn states that the increased"
rates are required to reflect an Increase
in rate of return to 11.6% and related
income taxes, increased plant and
increasis in the cost of materials,
supplies, wages and taxes.

Copies of this filing were served upon
North Penn's jurisdictional customers,
as well as interested State Commissions.

Any persons desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825

2746 . Ieea Reitr/IIIIIo 1 ensay'M y9 97 oie
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North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8
and 1.10). All such petitions or protests
should be filed on or before May 17,
1979. Protests-will be considered by the
Commission in dtermining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb
SecretWry.

[Docket No. lP79-61
fR Do. 7 -440 Filed 5-8-9 &45 am]
BILLING CODE 6450-01-1,

Ohio Power Co.; Tariff Change
May 3,1979.

The filing Company submits the
following:

Take notice that Ohio Power
Company, on April 27,1979 tendered for
filing proposed changes in its FERC
Electric Tariff MRS For Municipal
Resale Electric Service, Original Volume
No. 1. The proposed changes would
increase revenues from jurisdictional
sales and service by $1,176,000, based
on the 12-month period ending
December 31,1979. Ohio Power
Company proposes that the rates and
charges and terms and conditions of
service revised by this filing become
effective June 26,1979.

Copies of the filing were served upon
the affected municipal customers and
the Public Utilities Commission of Ohio.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with § § 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
-should be filed on or before May 25,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not servie to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,

Secretaiy

[Docket No. ER79-33
[FR Doc. 79-14481 Filed 5-8-79; &45 am]
BILUNG CODE 6450-01-1 1

South Texas Natural Gas Gathering
Co.; References of Settlement
Agreements
May 3,1979.

Take notice that on March 0,1979 and
on April 6,1979, Administrative Law
Judge Ellis certified to the Commission
two settlement agreements proposed in
settlement of various issues in the
subject proceedings. The first of the
proposed settlement agreements would
resolve the cost of service issues in
Docket No. RP77-59, and is not opposed
by any party to that proceeding. The
second proposed settlement agreement
would, if approved, dispose of a cost
allocation issue and of a transportation
rate issue presented in both dockets.
The transportation rate issue Is the
subject of separate investigations under
Section 5 of the Natural Gas Act in both
dockets. The Commission Staff opposes
the transportation rate settlement
agreement in Docket No. RP78-58. The
Staff is the only party which objects to
the second proposed settlement
agreement.

Any person desiring to be heard or to
protest the above-discussed settlement
agreements should file comments with
the Federal Energy Regulatory
Commission, 825 North Capitpl Street,
N.E., Washington, D.C. 20428, on or
before May 18,1979. Comments will be
considered by the Commission in
determining the appropriate action to be
taken. Copies of this agreement are on
file with the Commission and are
available for public inspeQtion.
Kenneth F. Plumb,

[Docket Nos. S-41177-9 arul~tP78 (not cacmsoaledh)
(FR DO=7 9-1440 Fled 5..4-9; &4 am]
BILLING CODE 6450.01-

Southern Natural Gas Co.; Petition for
Expeditious Modification of Stipulation
and Agreement
May 3, 1979.

Take notice that on December 13,
1978, Southern Natural Gas Company
(Southern) filed a petition in the subject -
docket requesting that proceedings in
this matter be reopened for the limited
purpose of accepting a modification to
the stipulation and agreement approved
by the Commission herein in Opinion
No. 5, Southern Natural Gas Company,
et al., Docket Nos. RP74-16, et al.

Southern states that the purpose of
the modification to the aforesaid
stipulatiofi and agreement is to
recognize the impact of the introduction
of higher Btu regasified LNG on the
eastern end of Southern's system and
that the stipulation and agreement is a

product of negotiations with its affected
customers.

Copies of Southern's petition are on
file at the Commission's Office of Public
Information.

Any person desiring to comment upon
Southern's petition should file a petition
to intervene, protest, or answer with the
Federal Energy Regulatory Commission,
Washington, D.C. 20426, in accordance
with Sections 1.8,1.10, and 1.12 of the
Commission's Rules of Practice and
Procedure (18 CPR 1.8.1.10. and 1.12].
Any person desiring to comment upon
Southern's petition should file a protest
or answer pursuant to Sections 1.10 or
1.12 of the Commission's regulations, in
this docket. All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules. All filings are
due on or before May 16,1979.
Keneth F. Plumb6

[Deket No& RP7-74 crd RP74-J

BILLNG CODE 6450-01.-U

Union Electric Co.; Proposed Revised
Service Schedules
May 3,1979.

The filing Company submits the
following:

Take notice that on May 1,1979.
Union Electric Company (Union)
tendered for filing a Second Amendment
and Revised Service Schedules C and D
to the Interchange Agreement datedJuly
2,1976 between Union and Kentucky
Utilities Company.

Union indicates that said agreements
provide for revisions in certain rates *"

under said Interchange Agreement.
Union proposes an effective date of

July 1,1979.
Any person desiring to be heard or to

protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission. 825
North Capitol Street. NE., Washington,
D.C. 20426, in accordance with the
Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before May 29,1979. Protests will be
considered by the Commission in -
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene- Copies
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- of this filing are on file with the
Commission and are available for public
inspection,
Kenneth F. Plumb,
Secretary.
[Docket No, R79-3421,-
[FR Doc. 79-14464 Filed 5-8-7R 8:45 am]
BILUNG CODE 6450-01-K

Utah Power & Light Co.; Proposed
Settlement Agreement
May 3, 1979.

Take notice that-February 8, 1979,
Utah Power & Light Company-and its-
wholesale customer in this docket,
Idaho Power Company filed for approval
by the Commission an executed. ,
SettlementAgreement purporting to
resolve all issues present in-this docket.
On February 22, 1979, this Settlenient'
Agreement, as amended at a prehearing
conference held February 15; 1979,,
together with the-record in this
proceeding, were certified by the
Presiding Judge to the Commission for
disposition.

Any person desiring to be heard or to
protest said settlement proposal should
file comments with the Federal-Energy
Regulatory Commission, 825 North.
Capitol Street, NE., Washington, D.C.
20426, on or before May 18, 1979.:
Comments will be considered by the
Commission in determining the
appropriate-action to be taken. Copies of
this proposal are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
(Docket No. ER78-n101
[FR Doc. 79-14465 Filed 5-8-79; 8:45 am)
eILWNG CODE 640-o01-M

Colorado Interstate Gas Co.; Order
Accepting for Filing and Suspending
Rate Increase Subject to Conditions
and Establishing Procedures'

Issued May 1, 1979.
On April 2, 1979, Cblorado interstate

Gas Company (CIG) filed revised tariff
sheets 2 designed to increase revenues
from jurisdictional sales and services by
$17,512,263 annually. CIG proposed May-
1, 1979 as the effective date for these
revised tariff sheets. The test period is
based upon actual costs for the twelve
months ended December 31, 1978, as
adjusted for known and measurable
changes through September 30, 1979.
Notice of the proposedlificrease was
issued April 6,1979.

'Fourth Revised Sheet Nos. 7 and's to Ori 'nal

Volume No. 1. and Second Revised Sheetos. 187,'
251 and 330 to Original Volume No. 2 of.CIGs FERC
Gas Tariff,

The proposed rate increase is based
upon claimed increases of virtuallyall
costs of operation, particularly labor
expenses, as well as a need for an 11.37
percent overall rate of return. CIG has
also included costs associafed with the
construction and operation of facilities
which have not yet been certificated
and placed in service. CIG requests
waiver of Section 154.63(e)(2)(ii] of
Commission Regulations to permit
inclusion of these uncertificated
facilities in its proposed rates.
Additionally, CIG requests waiver of
Section 154.22 to allow a one-day
reduction of the required 30-day notice
period prior to puttingthe tariff into
effect. To comply with the 30-day notice
requirement, CIG should have filed on
April 1, 1979, but CIG notes that such
date fell on a Sunday; CIG points out
that it was precluded by Section 154.66
from filing a tariff change prior to April
1,1979.

In this filing, CIG claims an overall
rate of return of 11.37%, which would
yield a 1575% return on common equity.
The filing also reflects the current cost
of-purchased gas included in CIG's
latest PGA filing in Docket No. RP72-122
(PGA79-1) to be effective April 1, 1979.
In addition,.CGI has included credits to
its cost of service for natural gas liquids

- sold to-its affiliate Colorado Oil
Company.

Further, the Company has included
the volumes and cost of service of
associated gas reserves, wells, and
related production facilities which CIG
has sought to reacquire from its affiliate,
CIG Exploration, Inc. after the
termination of its Gas Search Program
on February 28,1979. The filing reflects
repricing of gas produced from old
wells 2 on these old leases 3 on a cost of
service basis, rather than on an area
rate basis. The reacquisition of these
properties is at issue inDocketNos.
CP73-184 and C173-485.

Based upon a review of CIG's filing,
the Commission finds that the proposed
general rate increase has not been
shown to be just and reasonable, and
may be unjust, unreasonable and unduly,
discriminatory, or otherwise unlawful.
Accordingly, the Commission shall
accept the-revised tariff sheets for filing,
suspendotheir use for five months until
October 1, 1979, subject to refund and
the conditions set forth below, and set
the matter for hearing.

Acceptance of the sheets shall be'
subject to. the outcome ofproceedings-in
Docket Nos. CP73-Wa9 and CI73-485. For

2"Old wells" are wells commenced'prio to
January 1; 1973

3"Old leases"'are leases ored by, a pipeline or
its affiliate acquired on or before October 7, 1969.

good. cause shown, waiver of Secilon
154.22 shall be granted to allow a
shortened notice period. Waiver of
Section 154.63(e)(2)(ii) shall also be
granted, on condition that on or before'
October 1, 1979, CIG file revised tariff
sheets to reflect elimination of costs
associated with facilities not certificated
and in service at the end of the test
period. Further, CIG shall file revised
sheets to reflect the actual balance of
advance payments as of September 30,
1979, provided that the inclusion of a
higher advance payments balance shall
not be permitted to increase the level of
*the original suspended rates. CIG shall
not be permitted to make offsetting
adjustments to the suspended rates prlor;
to hearing, except for those adjustmentb
made pursuant to Commission approved
tracking provisions, those adjustments
required by this order, and those
adjustments required by other
Commission orders.

-The Commission orders: (A) Pursuant
to the authority of the Natural Gas Act,
particularly sections 4, 5, 8'and 15
thereof, and the Commission's rules and
regulations, a public hearing shall be
held concerning the lawfulness of the
increased rates proposed by CIG.

.[B) Waiver of 18 CFR 154.22 shall be
granted to permit a one-day reduction of
the required notice period.

(C) Waiver of 18 CFR 154.63(e)(2)(i)
shall be granted to allow reflection of
costsrof facilities not yet in service,
subject to the conditions of Ordering
Paragraph (E).

(D) Pending hearing-and decision, and
subject to the conditions of Ordering
Paragraphs (E) and (F), Fourth Revised
Sheet Nos. 7 and 8 to Original Volume
No. 1, and Second Revised Sheet Nos.
187, 251 and 330 to Original Volume No,
2 of CIG's FERC Gas Tariff are accepted
for filing and suspended for five months
until October I, 1979, when they may
become effective subject to refund, in
themanner prescribed by tle Natural
Gas Act.

(E) CIG shall file substitute revised
tariff sheets as of October 1, 1979 to
reflect (a) the elimination of-facilities
not in service by September 30, 1979,
pursuant to the requirements of 18 CFR
154.63(e](2)(ii) and (b) the actual balance
of advance payments as of September
30, 1979, provided that the Inclusion of a
higher advance payments balance shall
not be permitted to increase the level of
the original suspended rates. CIG shall
not be permitted to make.offsetting
adjustments to the suspended rates prior
to hearing, except for those adjustments
made pursuant to Commission approved
tracking provisions, those adjustments
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required by this order, and those
required by other Commission orders.

(F) Acceptance of these tariff sheets
shall be subject to the outcome of
proceedings in Docket Nos. CP73-184
and C173-485.

(G) The Commission Staff shall
prepare and serve top sheets on all
parties on or before August 6,1979.

() A Presiding Administative Law
Judge to be designated by the Chief
Administrative Law Judge for that
purpose (18 CFR 3.5(D)), shall convene a
settlement conference in this proceeding
to be held within 10 days after the
service of top sheets by the Staff, in a
hearing or conference room of the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426. The Presiding
Administrative Law Judge is authorized
to establish such further procedural
dates as may be necessary, and to rule
upon all motions (except motions to
consolidate, sever, or dismiss), as
provided for in the rules of practice and
procedure.

By the Commission. Commissioner Hall
voted present.
LobsD. Caselt,
afcng Se--r-tr.

[Docket No. l M-
[FR Doc. 79-144W6 Filed 5-8-79; 8F45 am]
BILUING CODE 6450-01-M

Exxon Co., U.S.A.; Filing of Petition for
Review Under 42 U.S.C. 7194
May 1.1979.

Take notice that Exxon Company,
U.SA. on April 20,1979 filed a Petition
for Review under 42 U.S.C. § 719(b)
(1977 Supp.) from an order of the
Secretary of Energy.

Copies of the petition for review have
been served on the Secretary,
Department of Energy, and all
participants in prior proceedings before
the Secretary.

Any person desiring to be heard with
reference to such filing should on or
before May 22,1979 file a petition to
intervene with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with the
Commission's rules of practice and
procedure (18 CFR 1.8). Any person
wishing to become a party or to
participate as a party must file a petition
to intervene. Such petition must also be
served on the parties of record in this
proceeding and the Secretary of Energy
through Gaynell C. Methvin, Deputy
General Counsel for Enforcement and
Litigation, Department of Energy, 12th
and Pennsylvania Ave., NW.,

Washington, D.C. 20461. Copies of the
petition for review are on file with the
Commission and are available for public
inspection at Room 1000, 825 North
Capitol St, NE., Washington. D.C. 20426.
Xenneth F.Pluml.
S c=ta*yo
D&oct No. RA *--41
F Do= 70--I7 Filed 5-8-7; &45 amj
BILLNG CODE 6450-01-H

Northwest Pipeline Corp4 Order
Accepting for Filing and Suspending
Proposed Rate Increase, Granting
Waiver and Interventions, and
Establishing Procedures

Issued April 30.1979.
On March30,1979, Northwest

Pipeline Corporation (Northwest) filed
revised tariff sheets (listed in Appendix
A of this order) proposing an increase in
rates to its jurisdictional customers. On
April 10, 1979, Northwest filed corrected
copies of the revised tariff sheets to
reflect the full use requirement of 2
percent. Northwest states that the
proposed increase will compensate It for
increased costs which It has incurred
and will incur in the future, and will
generate an additional $34,109,239 per
year in revenues above those collected
under its currently effective rates.
Northwest states that this proposed
increase represents a percentage
increase of 4.7%, and would amount to
an average increase of .969t per therm
over current rates. In addition
Northwest states that this increase
would result in an additional $78,714 in
revenues for mainline transportation
services under certain other rate
schedules.IThe proposed effective date
for these rate changes Is May 1,1979.
The proposed rates are based on cost of
service for the twelve month period
ended December 31, 1978, as adjusted
for known and measurable chbnges
through September 30,1979.

Northwest also proposes certain
modifications to Section 16. Purchased
Gas Cost Adjustment Provision (PGAC)
of its FERC Gas Tariff Original Volume
No. 1, denominated "proforma tariff
sheets to Original Volume No. 1' The
purpose of these proposed changes is to
permit the periodic adjustment of rates
to reflect changes in royalties and
production taxes resulting from
variations in the volume of leasehold
gas and changes in the wellhead value
of natural gas. Northwest states that the
modifications to Its PGAC redefine
purchased gas so as to include gas well
royalties and related production taxes
within the definition of purchased gas.

IThese are Rate Scedule3 X--,M X-cZ X-34. X-
36. X-38 of OrInal Volume No. 2.

Northwest requests that the Commission
consider the proposed PGAC
modifications as part of any Section 4
proceedings which might be instituted.
The pro forma tariff sheets filed by
Northwest will be subject for review in
this proceeding and any determination
by this Commission with respect to the
pro forma sheets will have prospective
effect only.

Public notice of Northwest's filing was
issued on April 3,1979. The notice
provided that protests and petitions to
intervene must be filed on or before
April 18,1979. The Peoples Natural Gas
Division of Northern Natural Gas
Company filed a tirdely petition to
Intervene. We will permit It to
participate in this proceeding, subject to
certain conditions noted in Ordering
Paragraph (D), below.

Based upon a review of Northwest's
filing, we find that the proposed rate
increases have not been shown to be
just and reasonable, and maybe unjust,
unreasonable, and unduly
discriminatory, or otherwise unlawfuL
Accordingly, we will accept Northwest's
proposed tariff sheets for filing, suspend
their use for five months until October 1,
1979, when they will be permitted to
take effect subject to refund and to the
conditions enumerated below. In
addition, we will set this matter for
hearing.

We note that Northwests cost of
service contains costs associated with
facilities which are not certificated and
not in service. Northwest requests
waiver of section 154.63(e)(2)[h) of the
Commission's Regulations to permit
these costs to be included in this filing.
The Commission will grant waiver of
this regulation and will accept
Northwest's proposed tariff sheets for
filing, on condition that on or before
September 30,1979, Northwest file
revised tariff sheets eliminating all costs
associated with facilities not placed in
service by that date. Northwest shall
also reflect in those revised tariff sheets
adjustments of the estimated balance in
Account 166 to the actual balance at the
end of the test period, provided that the
inclusion of a higher advance payments
balance shall not be permitted to
increase the level of the original
suspended rates. This waiver is granted
upon condition that Northwest shall not
be permitted to make offsetting
adjustments to the suspended rates prior
to hearing, except for those adjustments
made pursuant to Commission-approved
tracking provisions orrequired by
Commission orders.

The Commission orders (A) Pursuant
to the authority of the Natural Gas Act,
particularly sections 4. 5. B and 15
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thereof, and the Commission's rules and
regulations, a public hearing shall be
held concerning the lawfulness of the
increased rates proposed by Northwest.

(B) Pending hearing and decision, and
subject to the conditions of Ordering
Paragraph (C) below, Northwest's tariff
sheets listed on Appendix A to this
order are accepted for filing and
suspended for five months until October
1, 1979, when they may become effective
subject to refund, in the manner
prescribed by the Natural Gas Act.

(C) Northwest shall file substitute
revised tariff sheets on or before
October 1, 1979, reflecting the
elimination of costs associated with
facilities which are not in service by
that date, pursuant to the requirements
of 18 CFR §,154.63(e)(2)(ii), and subject
to condition that Northwest shall not be
permitted to make offsetting
adjustments to the suspended rates prior
to hearing, except for those adjustments
made pursuant to Commission approved
tracking provisions, those adjustments
required by this order, and those
required by other Commission orders.
Northwest's substitute revised tariff
sheetrs will reflect the actual balance of
advance payments in Account 166 as of
September 30,1979, provided that, the
inclusion of a higher advance payment
balance will not be permitted to
increase the level of the original
suspended rates.

(D) The Peoples Natural Gas Division
of NorthernNatural Gas Company is
permitted to intervene in the above-
entitled proceeding, subject to the rules
and regulations of the Commission; .,
Provided, however, that its participation
shall be limited to matters affecting
asserted rights and interests specifically
set forth in its petition for leave to
intervene; and Provided, .further, that its
admission in the manner provided shall
not be construed as recognition by the
Commission that it might be aggrieved'
because of any order or orddrs entered
in this proceeding.

(E) The Commission Staff shall
prepare and serve top sheets on all
parties on or before August 1, 1979.

(F) A Presiding Administrative Law
Judge to be designated by the Chief
rAdministrative Law Judge for that
purpose (18 CFR 3.5(d)), shall convene a
settlement conference in this proceeding
to be held within 10 days after the.
service of top sheets by the Staff, in a
hearing or conference room of the
Federal Energy Regulatory Conmission,
825 North Capitol Street, N.E.,
Washington, D.C..20426. The Presiding
Administrative Law Judge is authorized
to establish such furtherprocedural
1dates as may be necessary, and to rule

upon all motions (except motions to
consolidate, sever, or dismiss], as
provided for in the rules of practice and
procedure.

(G) The pro forma tariff sheets filed
by Northwest will subject for review in
this proceeding and any determination
by this Commission with respect to the
pro forma sheets will have prospective
effect only.

By the Commission.
Lois D. Cashell,
Acting Secbetary.

APPENDIXA

Northwest Pipeline Corp. Docket No. RP79-57
Revised Tariff Sheets

Original Volume No. 1
.Twenty Third Revised SheetNo. 10
Third Revised Sheet No. 13
Fourth Revised Sheet No. 14
Second Revised Sheet No.,71

Original Volume No. 2
Original Sheet No. 2
Original Sheet No. 3
First Revised Sheet No. 56 o
Third Revised Sheet No. 195
Fourth Revised Sheet No. 243
Third Revised Sheet No. 283
Third Revised Sheet No. 309

[Docket No RP79-57J
[FR Doc. 7D-14468 Filed 5-8-7 8.45 am]
BILLING CODE 6450-01-1

Determination by aJurisdictional
Agency Under the Natural Gas Policy
Act of 1978

May 1,1979.
On April 10,1979, the Federal Energy

Regulatory Commission-received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.
New Mexico Oil Conservation Division
FERC Control Number: JD79-2750
API Well Number: 30-039-21444
Section of NGPA: 103

'Operator Odessa Natural Coporation
Well Name: Shipley No. 1
Field. Chacon Dakota
County: Rio Arriba
Purchaser:. El Paso Natural Gas Company
Volume: 182.5 MMcf..
FERC Control Number- JD79-2757
API Well Number: 3003921657
Section of NGPA: 103
Operator: Odessa Natural Coporation
Well Name: Shipley No. 2
Field: Chacon Dakota
County-, Rio Arriba
Purchaser. El Paso Natural Gas Company-
Volume: 292.0 MMcf.
FERC Control Number: 1D79-2758
API Well Numbe 30-015-22420 -
Section of NGPA: 103

Operator:. Dorchester Exploration, Ina,
Well Name: Liggett, at al, Com, No. 1
Field: W. Four Mile I)raw (Morrow)
County: Eddy
Purchaser. Gas Company of Now Mexico
Volume: N/A.
FERC Control Number:. JD79-2759
API Well Number: 30-015-22728
Section of NGPA: 103
Operator:. Yates Petroleum Corporation
Well Name: Gulf "KC" State Com No, I
Field: Richard Knob Atoka-Morrow
County: Eddy
Purchaser, N/A
Volume: N/A,
FERC Control Number: JD79--2760
API Well Number:. 30-015-22089
Section of NGPA: 103
Operator: Yates Petroleum Corporation
Well Name: Lanning "JC" Com No. 1
Field: Eagle Creek Atoka-Morrow, East
County: Eddy
Plirchaser: Transwestern Pipeline Company
Volume: N/A.
FERC Control Number:. JD79-2701
API Well Number:. 30-016-22125
Section of NGPA: 103
Operator: Cities Service Company
Well Name: State CX No. 1
Field: Undesignated Winchester Morrow
County: Eddy
Purchaser:. El Paso Natural Gas Co.
Volume: 344.9 MMcf.
FERC Control Number:. JD7-2702'
API Well Number. N/A
Section of NGPA: 103
Operator:. Caulkins Oil Company
Well Name: State C Comm.
Field: South Blanco Pictured Cliffs-Otero

Chacra
County:-Rio Arriba
Purchaser:. Gas Company of New Mexico
Volume: 47,500 MMcf.
FERC Control Number:. JD70-2763
API Well Number:. 30-025-2048
Section of NGPA: 103
Operator. Exxon Corporation
Well Name New Mexico "CV" State, Well

No. 2
Field: Comanche Stateline Tansill-Yates Lea
County: Lea
Purchaser:. El Paso Natural Gas Company
Volume: 0.5 MMcf.
FERC Control Number:. JD70-2764
API Well Number 30-025-25953
Section of NGPA: 103
Operator:. Exxon Corporation
Well Name: New Mexico "'CV" State, Well

No. 1
Field: Comanche Stateline Tansill-Yates
County: Lea
Purchaser: El Paso Natural Gas Company
Volume: 7.0 MMcL
FERC Control Number JD79-2705
API Well Number:. N/A
Section of NGPA: 103
Operator. HNG il Company
Well Name: Ogden 8 Com. No. I
Field: Malaga West (Morrow)
County: Eddy
Purchaser El Paso Natural Cas Co.
Volume: 381 MMcf.
FERC Control Number 1D79-27M6

I I
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API Well Number. N/A
Section of NGPA. 103
Operator. HNG Oil Company
Well Name: Woods 9 Com. No. 2
Field: Malaga West [Morrow]
County. Eddy
Purchaser. El Paso Natural Gas Co.
Volume:. 402 MMc.
FERC Control Number. JD79-2767
API Well Number. N/A -

Section of NGPA: 103
Operator. HNG Oil Company
Well Name: Woods 9 Com. No. 1,
Field. Malaga West (Morrow)
County: Eddy
Purchaser. El Paso Natural Gas Companj
Volume: 227 MMc.
FERC Control Number. JD79-2768
API Well Number. 30-015-22400
Section of NGPA: 103
Operator. Harvey, E. Yates Company
Well Name: Empire South Deep Urlit No. 18
Field: Und. South Empire Morrow
County: Eddy
Purchaser. El Paso Natural Gas Company
Volume: '2.500 MMCIE
FERC Control Number.:JD79-2769
API Well Number. 30-015-22188
Section of NGPA: 103
Operator. Hondo Oil & Gas Company
Well Name: Hondo 22 State #1
Field: Eddy Undesignated Atoka
County:. Eddy
Purchaser,El Paso Natural Gas Company
Volume: 40 MMcf.
FERC Control Number. 1179-2770
API Well Number. 30-015-22317
Section of NGPA 103
Operator. Hondo Oil & Gas Company
Well Name: State BV' No.1
Field: Undesignated Empire South. Morrow

(Gas)
County: Eddy
Purchaser. El Paso Natural Gas Company
Volume: 5000 MM I.
FERC Control Number. JD79-2771
API Well Number. N/A
Section of NGPA. 103
Operator. Summit Energy, Inc.
Well Name: Drinkard Estate No. 6
Field: Wantz Granite Wash
County:. Lea
Purchaser. Getty Oil Company
Volume: S0MMcL
FERC Control Number. 11)79-2772
API Well Number. N/A
Section of NGPA: 103
Operator. Summit Energy, Inc.
Well Name: Drinkard Estate No. 7
Field: Wantz Granite Wash
County:. Lea
Purchaser. Getty Oil Company
Volume: SO MMcI.
FERC Control Number. JD79-2782
API Well Number. 30-045-0078-00
Section of NGPA: 108
Operator. Johney M. Myers
Well Name- N/A
Field: Fulcher-Kutz
County: San Juan
Purchaser. El Paso Natural Gas Company
Volume: 1917 MMTcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206. at the Commission's Office of
Public Informatio. Room 1000. 825
North Capitol Street. N.E., Washington.
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before May 24, 1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Kcnneth F. Plumb.
Secmtaty.
(FR Doc. 79-14,W Fgd &-O-79; (k . am]

BILLING CODE 6450-01-N

Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978

May 1, 1979.
On April 10. 1979. the Federal Energy

Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.
West Virginia Departmaet ofMines, Oil and
Gas Division
FERC Control Number. JD79-2895
API Well Number. 47039227580000
Section of NGPA: 103
Operator. Appalachian Exploration & Devel..

Inc.
Well Name: Cannelton Coal A-9
Field: Cabin Creek
County: Kanawha
Purchaser. Cabot Corporation
Volume: 63.5 MMcL
FERC Control Number. JD79-qM
API Well Number. 47047073
Section of NGPA 103
Operator. Texas International Petroleum

Corp.
Well Name: Pocahontas Land Corp. A-22
Field: Elkhom
County: McDowell
Purchaser. Consolidated Gas Supply Corp.
Volume: 36.5 MMcL
FERC Control Number. 1D79-28W7
API Well Number. 470470731
Section of NGPA. 103
Operator. Texas International Petroleum

Corp.
Well Name: Pocahontas Land Corp. A-26
Field: North Fork
'County: McDowell
Purchaser. Consolidated Gas Supply Corp.
Volume: 26.0 MMcC
FERC Control Number. JD79-298
API Well Number. 470470728
Section'of NGPA. 103

Operator. Texas International Petroleum
Corp.

Well Name: Pocahontas Land Corp. No. C-I
Field: North Fork
County: McDowell
Purchaser. Consolidated Gas Supply Corp.
Volume: 20.0 MMicI
FERC Control Number. ID79-2899
API Well Number. 470470724
Section of NGPA: 103
Operator Texas International Petroleum

Corp.
Well Name: Pocahontas Land Corp. No. C-9
Feld: North Fork
County: McDowell
Purchaser. Consolidated Gas Supply Corp.
Volume: 28.0 nMcL
FERC Control Number. JD79-2900
API Well Number. 470470723
Section of NGPA 103
Operator. Texas International Petroleum

Corp.
Well Name: Pocahontas Land Corp. No. C--
Field: North Fork
County: McDowell
Purchaser. Consolidated Gas Supply Corp.
Volume: 26.0 MMCL
FERC Control Number. 1D79-2901
API Well Number. 470470722
Section of NGPA. 103
Operator Texas International Petroleum

Corp.
Well Name: Pocahontas Land Corp No. C-7
Field: North Fork
County: McDowell
Purchaser. Consolidated Gas Spply Corp.
Volume: 28.0 MMcf.

FERC Control Number. ID)7-290±
API Well Number. 470470721
Section of NGPA 103
Operator. Texas Intemtional Petroleum

Corp.
Well Name: Pocahontas Land Corp. No. C4
Field: North Fork
County: McDowell
Purchaser. Consolidated G3s Supply Corp.
Volume: 28.0 MN4cL
FERC Control Number. 1D'79-2903
API Well Number. 470470711
Section of NGPA. 203
Operator:. Texas International Petroleum

Corp.
Well Name: Pocahontas Land Corp. No. C-5
Field: North Fork
County: McDowell
Purchaser. Consolidated Gas Supply Corp.
Volume: 28.0 MMNIcL
FERC Control Number. JD79-294
API Well Number. 470470704
Section of NCPA: 103
Operator. Texas International Petroleum

Corp.
Well Name: Pocahontas Land Corp. No. C-2
Field: North Fork
County: McDowell
Purchaser. Consolidated Gas Supply Corp.
Volume: 26.0 NCL
FERC Control Number. JD79-290
API Well Number. 470152223100
Section of NGPA. 103
Operator. Appalachian Exploration & DeveL.

Inc.
Wdll Name: Caldwell-Shelton-%vood No. I
Field: Pleasant
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County: Clay
Purchaser. Cabot Corporation
Volume: 24.6 MMcf.
FERC Control Number: JD79-2906
API Well Number:. 471090800
Section of NGPA: 103
Operator. Texas International Petroleum

Corp.
Well Name: Pocahontas Land Corp. No. A-29
Field: Barkers Ridge
County* Wyoming '
Purchaser: Consolidated Gas Supply Corp.
Volume: 36.5 MMcf.
FERC Control Number JD79-2907
API Well Number: 4710920799
Section of NGPA: 103
Operator. Spartan Gas Company
Well Name: Pocahontas Land Corp. No. 4 4-

S-189
Field: Barkers Ridge
County: Wyomijg -
Purchaser. Consolidated Gas Supply Corp.
Volume: 12 MMcf.

FERC Control Number: JD79.-2908
API Well Number. 4710920798
Section of NGPA: 103
Operator: Spartan Gas Company
Well Name: Pocahontas Land Corp. No.3

S-188
Field: Barkers Ridge,
County: Wyoming
Purchaser. Consolidated Gas Supply Corp.
Volume: 100 MMcf.
FERC Control Number: 11D79-2909
API Well Number. 47047766
Section of NGPA: 103 , I
Operator. Energy/ Development Corporation
Well Name: EDC No. 11-McD-766
Field: Big Sandy
County: McDowell
*Purchaser. Consolidated Gas Supply.Corp.
Volume: 40 MMcf.
FERC Control Number JD79-2910
API Well Number: 47047760
Section of NGPA: 103
Operator: Energy Development Corporation
Well Name: EDC No. 10 McD-760
Field: Big Sandy
County:-McDowell
Purchaser. Consolidated Gas Supply Corp.
Volume: 100 MMcf.
FERC Control Number. JD79-2911
API Well Number: 47079208730000
Section of NGPA. 103
Operator: Appalachian Exploration & Devel.,

Inc.
Well Name: McLean Heirs A-3
Field: Unibn
County: Putnam
Purchaser. Cabot Corporation
Volume: 23.2 MMcf.
FERC Control Number:. JD79--2912
API Well Number 47079208690000
Section of NGPA: 163
Operator:. Appalachian Exploration & Devel.,'

Inc.
Well Name: Putnam Land B-6
Field: Union
County: Putnam
Purchaser. Cabot Corporation
Volume: 23,7 MMcf.
FERC Control Number: JD79-2913
API Well Number. 47079208610000

Section of NGPA: 103
Operator. Appalachian Exploration & Devel.,

Inc.
Well Name: McLean Heirs A-4
Field: Union
County: Putnam
Purchaser, Cabot Corporation
Volume: 14.1 MMcf. - "
FERC Control Number: JD79-2914
API Well Number: 470212977
Section of NGPA: 103
Operator. Waco Oil and Gas Co., Inc.
Well Name: Timma Mick.#3
Field: Heaters Fork
County: Gllmer

-Purchaser. Consolidated-Gas Supply Corp.
Volume: 25 MMcf. -

FERC Control Number. JD79-2915
API Well Number. 4710920797
Section of NGPA: 103
Operator Spartan Gas Company
Well Name. Pocahontas Land Corp No. 2 2-"

S-187 -

Field: Barkers Ridge
County- Wyoming
Purchaser. Consolidated Gas Supply Corp.
-Voluiie: 35 MMcf.
FERC Control Number: JD79-2916
API Well Number. 47067004680000
Section of NGPA. 103
Operator. Cities Service Company
Well Name: Flynn Coal & Lumber Co. #20

, Field: Gauley
County- Nicholas
Purchaser. Equitable Gas Company-
Volume: 49 MMc.
FERC Control Number. JD79-2917
API Well Number. 47067204170000
Section of NGPA: 103
Operator. Appalachian Exploration & DeveL.,

Inc.
Well Name: Secondo Dalporto #I
Field: Jefferson
County: Nicholas
Purchaser. Cabot Corporation
Volume: 129.8 MMcf.
FERC Control Number. JD79-2918
API Well Number. 47067204310000
Section of NGPA. 103
'Operator. Appalachian Exploration & Devel.,

Inc
Well Name: C & H Corporation B-15
Field: Jefferson
County: Nicholas
Purchaser Cabot Corporation
Volume: 19.6 MMcf.
FERC Control Number: JD79-2919
API Well Number:. 4 079208670000
Section of NGPA: 103
Operator:. Appalachian Exploration & Devel.,

Inc.
Well Name: Putnam Land B-4
Field: Union
County: Putnam
Purchaser Cabot Corporation
Volume: 16.0 MMcf.
FERC Control Number:. D79-2920
API Well Number 47079208680000
Section of NGPA: 103
Operator. Appalachian Exploration & Devel.,

Inc.
Well Name: Putnam Land B-5
Field: Union
County: Putnam

Purchaser!. Cabot Corporation
Volume: 11.0 MMcf,
FERC Control Number. JD79-2921
API Well Number: 47015212690000
Section of NGPA: 103
Operator: Appalaqhian Exploration & Dovol,,

Inc.
Well Name: J. G. Morton #2
Field: Pleasant
County: Clay
Purchaser: Cabot Corporation
Volume! 9.4 MMcf.
FERC Control Number:. JD79-2921
API Well Number. 4710920807
Sectiori of NGPA: 103
Operator- Spartan Gas Company
Well Name: Pocahontas Land Corp No. 0 6-

S-194
Field: Barkers Ridge
County: Wyoming
Purchaser: Consolidated Supply Corp,
Volume: 30 MMcf.
FERC Control Number: JD79-2922
API Well Number. 4710920807
Section of NGPA: 103
Operator: Spartan Gas Company
Well Name: Pocahontas Land Corp, No. 0 0-5-194
Field: Barkers Ridge
County: Wyoming
Purchaser. Consolidated Supply Corp.
Volume: 30 MMcf.
FERC Control Number:. D79-2923
API Well Number:. 47079208650000
Section. of NGPA: 103
Operator: Appalachian Exploration & Davol,

Inc.
Well Name: Putnam Land B-3
Field: Union
County: Putnam
Purchaser.Cabot Corporation
Volume: 11.0 MMcf.
FERC Control Number: JD79-2924
API Well Number 47047753
Section of NGPA: 103
Operator. Energy Development Corporation
Well Name: EDC No. 6-McD 753
Field: Big Sandy
County: McDowell
Purchaser. Consolidated Gas Supply Corp,
Volume, 25 MMf.
FERC Control Number. JD79-2925
API Well Number. 470670427
Section of NGPA: 103
Operator. Texas International Petroleum

Corp.
Well Name: Hestle Schooicraft No. 1 CC-1
Field: Grant
County: Nicholas
Purchaser. Equitable Gas Company
Volume: 91.250 MMcf.
FERC Control Number. JD79-2926
API Well Number. 47079208740000
Section of NGPA: 103
Operator Appalachian Exploration & Dovel.,

Inc.
Well Name: Putnam Land B-2
Field: Union
County: Putnam
Purchaser Cabot Corporation
Volume: 15.5 MMcf.
FERC Control Number JD79-2927
API Well Number, 470470733
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Section of NGPA. 103
Operator:. Texas International PeL Corp.
Well Name: Pocahontas Land Corp. A-39
Field: North Fork
County McDowell
Purchaser: Consolidated Gas Supply Corp.
Volume: 36.5 MMcf"
FERC Control Number:. JD79-2928
API Well Number:. 4710920802
Section of NGPA: 103
Operator: Spartan Gas Company
Well Name: Pocahontas Land Corp. No. 5 5-

S-190
Field: Barkers Ridge
County; Wyoming
Purchaser:. Consolidated Gas Corp.
Volume: 6 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under -18 CFR
275.206, at the Commission's Office of
Public Information. Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before May 24, 1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Kenneth F.Phub,
SecrtwY
[FR D=c. 79-14470 Filed 5-8-79; 45 aaml
BILLING CODE 6450-01.-M

Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978

May 1,1979.

On April 25,1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

Ohio Department of Natural Resources

FERC Control Number:. D79-3814
API Well Number: 3415122363-14
Section of NCPA: 108
Operator:. NUCORP Energy Company
Well Naine: Weaver Well No. 1
Field: NA "

County. Stark County
Purchaser:. Columbia Gas Company
Volume: 11,416 MMcf.
FERC Control Number: JD79-3815
API Well Number: 3401921114*"14
Section of NCPA: 103
Operator:. L& MExploration, Inc.
Well Name: Puskarich No. 3
Field: NA

County- Carroll
Purchaser:. Bonanza Gas Lino
Volume: 6000 MMc£
FERC Control Number:. 379-3816
API Well Number:. 3401921129 '14 .
Section of NCPA: 103
Operator. L & M Exploration, Inc.
Well Name: Puskarich No. 2
Field. NA
County Carroll
Purchaser Bonanza Gas Line
Volume: 6000 MMc*L
FERC Control Number. JD79-3817
API Well Number: 34M01921111"14
Section of NCPA: 103
Operator:. L & M Exploration, Inc.
Well Name: Puskarich No. 1
Field. NA
County Carroll
Purchaser. Bonanza Gas Line
Volume: 6000 Mc
FERC Control Number: JD79-3818
API Well Number:-34M01921146" '14
Section of NCPAX 103
Operator:. L & M Exploration. Inc. -
Well Name: Otte No. 3
Field: NA
County- Carroll
Purchaser Bonanza Gas Line
Volume: 2000 MMcfL
FERC Control Number:. D79-3819
API Well Number 3401921174"1
Section of NCPA: 103
Operator:. L & M Exploration, Inc.
Well Name: McIntosh No. 2
Fielcd NA
County: Carroll
Purchaser:. Bonanza Gas Line
Volume: 6000 MMcf.
FERC Control Number ]D79-38.0
API Well Number. 3401921048' *14
Section of NCPA. 103
Operator:. L & M Exploration, Inc.
Well Name: Koras No. 2
Field: NA
County Carroll
Purchaser: Bonanza Gas Line
Volume: 2700 MMcf.
FERC Control Number JD79.821
API Well Number 3413321613"'14
Section'of NCPA 103
Operator:. Jud Noble and Associates, Inc.
Well Name: R. Lange No. 2
Field: NA
County: Portage
Purchaser:. East Ohio Gas Company
Volume: 40 MMcf.
FERC Control Number: JD79-3822
API Well Number 3407522000004'
Section of NCPA: 103
Operator:. Amtex Oil and Gas, Inc.
Well Name: Flint Stone Farms No. 3
Field: NA
County: Holmes
Purchaser:. Columbia Gas Transmission Corp.
Volume: 25 MMC
FERC Control Number JD79-3823
API Well Number: 34119Z4593 '14
Section of NCPA 103
Operator: Hopewell Oil and Gas

Development Co.
Well Name: Swingle Heirs No. I
Field: NA

County: Muskingum
Purchaser: National Gas and Oil Corp.
Volume: 8 MMc.
FERC Control Number. JD79-3824
API Well Number:. 3407522049"'14
Section of NCPA: 103
Operator:. Champion Petroleum Company
Well Name: 3 Grass baugh
Field: NA
County: Holmes
Purchaser:. Columbia Gas Transmission Corp.
Volume: 18.25 M McL
FERC Control Number:. JD79-3825
API Well Number. 34075220;4114
Section of NCPA: 103
Operator:. Champion Petroleum Company
Well Name: Z Mullen
Field. NA
County: Holmes
Purchaser Columbia Gas Transmission Corp.
Volume: 18.25 M mcL
FERC Control Number. JD79-3826
API Well Number: 341=1220M1"'14
Section of NCPA 107
Operator. Tiger Oil. Inc.
Well Name: Johnson EtalNo. 1
Field NA
County; Noble
Purchaser- NA
Volume: 2 MMcf.
FERC Control Number. JD79-332
API Well Number. 3418923443"'14
Section of NGPA. 103
Operator. American Exploration Co.
Well Name: Rine-Wheeler Unit No. 1
Field: NA
County: Licking
Purchaser American Energy Ser.ices
Volume: 2400 MMcf.
FERC Control Number. JD79-382
API Well Number:. 3411521723"14
Section of NGPA. 103
Operator Guernsey Petroleum Corporation -
Well Name: Grassel-Pistor 1ME
Field NA
County Morgan
Purchaser. East Ohio Gas Co.
Volume: 10 MMcf.
FERC Control Number: JD79-38M
API Well Number: 3059z23qo 14
Section of NGPA: 103
Operator: Guernsey Petroleum Corporation
Well Name: Williams Morrow 1 ME
Field: NA
County- Guernsey
Purchaser East Ohio Gas Co.
Volume:5MMc ,
FERC Control Number:. JD79-3830
API Well Number. 340392.2169-1;
Section of NGPA 103
Operator Guernsey Petroleum Corporation
Well Name: Hinson No. I-fD
Field: NA
County: Guernsey
Purchaser Columbia Gas Transmission Co.
Volume: 9 MMc.
FERC Control Number:. 1D79-3831
API Well Number. 34003523143-14
Section of NGPA. 103
Operator:. Hortin & Huffman
Well Name: William L Raubenolt No. 1
Field: NA

" County: Ashland
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Purchaser. Columbia Gas Transmission Corp
Volume- 2 MMcf.
FERC Control Number JD79-3832
API Well Number 3400523152"'14
Section of NGPA: 103
Operator: Hortin and Huffman
Well Name: Richard & Thelma Krebs No. 2
Field: NA
County: Ashland
Purchaser:. Columbia Gas Transmission Corp
Volume: 2 MMcf.
FERC Control Number: JD79-3833
API Well Number. 3405922347*14
Section of NOPA: 103
Operator: Green Gas Company
Well Name: Clyde & Jean Roberts No. 1
Field: NA
County: Guernsey
Purchaser The East Ohio Gas Company
Volume: 29 MMcf.
FERC Control Number JD79-3834
API Well Number:. 3403123360"'14
Section of NGPA: 103
Operator: Dale Dugan
Well Name: VaugLn'McGrady No.1
Field: NA
County: Coshocton
Purchaser:. National'Gas applied for
Volume: 5 MMcf.
FERC Control Number JD79-3835
API Well Number:. 3405320240*14
Section of NGPA: 103
Operator. R. Gone Brasel also dba Brasel &

Drasel
Well Name: R.O.J. Corporation B-1
Field: NA
County: Gallis
Purchaser:. Columbia Gas Transmission

Corporation
Volume: 3-MMcf.
FERC Control Number:. JD79-3836
API Well Number:. 3403123137*'14
Section of NGPA: 103
Operator:. Edco Drilling & Producing, Inc.
Well Name: 2-B Jones
Field: NA
County: Coshocton
Purchaser:. NA
Volume: 18.25 MMcf.
FERC Control Number:. JD79-3837
API Well Number: 3403123354"'14
Section of NGPA: 103
Operator: Edco Drilling & Producing, Inc.
Well Name: 2 E Jones
Field: NA
County: Coshocton
Purchaser:. National Gas & Oil
Volume: 18.25 MMcf.
FERC Control Number:. JD79-3838
API Well Number:. 3405922328*"14
Section of NGPA: 103
Operator: Enterprise Gas & Oil, Inc.
Well Name: Bonnell No. 1
Field: NA
County: Guernsey
Purchaser:. NA
Volume: 25.5 MMcf.
FERC Control Number: JD79-3839
API Well Number: 340592272**14
Section of NGPA: 103
Operator:. Enterprise Gas & Oil, Inc.
Well Name: Dearth No. 1
Field: NA

County: Guernsey
Purchaser- NA
Volume: 14.6 MMcf.
FERC Control Number: JD79-3840
API Well Number:. 3401921253* *14
Section of NGPA: 103
Operator:. Enterprise Gas and Oil, Inc.
Well'Name: ,Gartrell No. 2-A
Field: NA
County: Carroll,
Purchaser. NA
Volime: 25.5 MMd.
FERC Control Number:. JD79-3841
API Well Number:. 3405922436**14
Section of NGPA: 103
Operator:. Enterprise Gas & Oil, Inc.
Well Name: Yerian No. 2
Field: NA
County: Guernsey
Purchaser:. NA
Volume: 36.5 MMcf.
FERC Control Number:. JD79--3842
FERC Control Number: JD79-3842
API Well Number. 3405921652-'14
Section of NGPA. 103
Operator: Enterprise Gas & Oil, In6.
Well Name: C. Williams, etal. No. T
Field: NA
County: Guernsey
Purchaser:. NA
Volume: 18.2 MMcf.
FERC Control NumberlD79-3843
API Well Number:. 34i5521060**14-
Section of NGPA: 103
Operator:. Inland Drilling Co., Inc.
Well Name: Maitlno No. 6
Field: NA
County: Trumbull

.Purchaser East Ohio Gas.
Volume 0.210 MMcf. -

FERC Control Number:. JD79-3844
API Well Number: 3415520740"14
Section of NGPA 103
Operator: Inland Drilling Co., Inc.
Well Name: Hopkins No. 1
Field: NA
County: Trumbull
Purchaser:. East Ohio Gas Co.
Volume: 0.266 MMcf.
FERC Control Number: JD79-3845
API Well Number. 3415122396"'14
Section of NGPA: 108
Operator: Jerry Moore, Inc.
Well Name: W. J. Bucher & R. Lash No. 53334
Field: Brewster
County: Stark
Purchaser:. East Ohio Gas Co;

'Volume: 10 MMcf. ,
FERC Control Number JD79-3846
API Well Number:'3415121111**14
Sectign of NGPA: 108
Operator:. K-Vill Oil & Gas
Well Name: Clovis No. I
Field: NA
County:Stark
Purchaser:. East Ohio Gas Company
Volume: 11 MMcf.
FERC Control Number JD79-3847
API Well Number 3403122327**14
Section of NGPA: 108
Operator:. Jerry Moore, Inc.
Well Name: G. H. Lorenz and Carl Parrillo
. No. 1 N

Field: Baltic
County: Coshocton
Purchaser: East Ohio Gas Company
Volume: .7 MMcf.
FERC Control Number JD79--3848
API Well Number:. 34110209060*14
Section of NGPA: 108
Operator:. Quaker State Oil Refining Corp,.
Well Name: Ren Lyons No. 1 6950-00
Field: NA
County: Muskingum
Purchaser:. National Gas & 011 Corp,
Volume: 3.285 MMcf.
FERC Control Number:. JD70-3849
API Well Number. 3415520932* . 14
Section of NGPA: 103
Operator. Inland Drilling Co., Inc.
Well Name: Miceli No. 1 No. 0932
Field: NA
County: Trumbull
Purchaser: NA
Volume: 8,684 MMcf.
FERC Control Number. JD79-3850
API Well Number: 3413321473*14
Section of NGPA: 103
Operator: Inland Drilling Co., Inc.
Well Name: Ferrara Ferrara No. 2 No, 1473
Field: NA
County: Portage
Purchaser:. NA
Volume- 5,023 MMcf.
FERC Control Number. D7-3851
API Well Number. 3413321306**14
Section of NGPA: 103
Operator:. Inland Drilling Co., Inc.
Well Name: Enlow No. 1No. 1300
Fild: NA
County: Portage
Purchaser:. No Contract
Volume: 17,376 MMcf.
FERC Control Number:. JD79-3852
API Well Number: 3413321472 14
Section of NGPA: 103
Operator: Inland Drilling Co., Inc.
Well.Name: Ferrara-Ferrara No. 1
Field: NA
County: Portage
Purchaser: No Contract
Volume: 5,023 MMcf.
FERC Control Number JD79-3853
API Well Number: 3415520951*14
Section of NGPA: 103
Operator: Inland Drilling Co., Inc.
Well Name: Cover No. 2
Field: NA
County: Trumbull
Purchaser: No Contract
Voltne: 6,684 MMcf.
FERC Control Number:. 1D79-3854
API Well Number: 3413321504"'14
Section of NGPA: 103
Operator:. Inland Drilling Co., Inc.
Well Name: Pochedly No. 2 No. 1504
Field: NA
County: Portage
Purchaser:. No Contract
Volume: 5,023 MMcf.
FERC Control Number: JD79--3855
API Well Number: 3413321528"14
Section of NGPA: 103
Operator: Inland Drilling Co., Inc,
Well Name: Huzvar No. 1 No. 1528
Field: NA
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County Portage
Purchaser: No Contract
Volume: 5.023 MMcf.
FERC Control Number: JD79-3856
API Well Number:. 3413321663*14
Section of NGPA 103
Operator. Jud Noble and Associates. Inc.
Well Name: Ankrom No. 3
Field: NA
County: Portage
Purchaser: East Ohio Gas Company
Volume: 20 MMcf.
FERC Control Number:. JD79- 857
API Well Number:. 3413321713*'14
Sectionof NGPA: 103

-Operator:. Jud Noble and Associates, Inc.
Well Name: Anlroim No. 2
Field: NA
County: Portage
Purchaser:. East Ohio Gas Company
Volume: 20 MMcLf
FERC Control Number:. D79-3858
API Well Number:. 3413321529**14
Section of NGPA 103
Operator:. Jud Noble and Associates, Inc.
Well Name: Ankrom No. 1
Field: NA
County: Portage
Purchaser:. East Ohio Gas Company
Volume: 20 MMcf.
FERC Control Number: JD79-3859
API Well Number:. 3407521940"'14
Section of NGPA: 108
Operator: John C. Mason
Well Name: Daniel & Faye Levers 2
Field:NA
County: Holmes, -
Purchaser: Columbia Gas Transmission Corp,
Volume: 18 MMcf.
FERC Control Number:. 1)79-3880
API Well Number. 3410521508**14
Section of NGPA. 108
Operator: Adams Drilling Company
Well Name: Paul Sayre No. 1
Field: NA
County: Meigs
Purchaser Columbia Gas Transmission Corp.
Volume: 5 MMcf.
FERC Control Number: JD79-3861
API Well Number. 3410521632**14
Section of NGPA. 108
Operator: Adams Drilling Company
Well Name: Goeglein Candy No. I
Field: NA
County: Meigs
Purchaser. Columbia Gas Transmission Corp.
Volume: 6 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection.
except to the extent such material is
treated as confidential under 18 CFR
275.206. at the Commission's Office of
Public Information, Room 1000, 825
North CapitQl Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in, accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission or or

before May 24, 1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Kenneth F. Plumb.
se-zc-a'
[FR D= 79-144,71 Fied 4--R ; 5 nl
BILLING CODE 64SO-01-4M

Determination by a Jurisdictional
Agency Under the Natural Gas Policy

'Act of 1978
May 1,1979.

On April 25, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

Ohio Department of Natural Resources

FERC Control Number:. JD79-3771
API Well Number 3400921874 '14
Section of NGPA. 103
Operator: Quaker State Oil Refining Corp.
Well Name: Poston #4
Field: NA
County: Athens
Purchaser Columbia Gas Transmission Corp.
Volume: MMcL
FERC Control Number JD79-3772
API Well Number:. 3407522010"14 -
Section of NGPA. 103
Operator: W. . Patton Drilling Co.
Well Name: Robert & Cheryl Evans #1
Field: NA
County: Holmes
Purchaser:. American Energy Service Inc.
Volume: 3.250,000 hMcL

FERC Control Number JD79-3773
API Well Number 3407521959"*14
Section of NGPA. 103
Operator- . H. Patton Drilling Co.
Well Name: Harley-Fisher #1
Field: NA
County: Holmes
Purchaser. American Energy Service Inc.
Volume: NA.
FERC Control Number:. JD79-3774
API Well Number: 340752252"114
Section of NGPA: 103
Operator IV. H. Patton Drilling Co.
Well Name: Jerry Stroase #1
Field: NA
County: Holmes
Purchaser: American Energy Service Inc.
Volumite: 2,50.000 M1cE
FERC Control Number: JDm-3775
API Well Number. 3407522D98 14
Section of NGPA. 103
Operator IV. H. Patton Drilling Co.
Well Name: Robert Hall-Jerry Strauss #1
Field: NA
County: Holmes
Purchaser: American Energy Service Inc.
Volume: 1.875,000 NMC.
FERC Control Number JD79-3770
API Well Number 3400523158"14
Section of NGPA. 103
Operator L & M Exploration

Well Name: Kopp #1
Field: NA
County: Ashland
Purchaser:. East Ohio Gas Company
Volume: 1500 MMc.
FERC Control Number:. JD79-77
API Well Number:. 3412122042"'14
Section of NGPA. 103
Operator: O'Neal Productions. Inc..
Well Name: P. McVay #1
Field: NA
County: Noble
Purchaser:. East Ohio Gas Company
Volume: 14 MMcf.
FERC Control Number. JD79-,778
API Well Number:. 3407522046-14
Section of NGPA: 103
Operator: Champion Petroleum Company
Well Name: 6 Grassbaugh
Field: NA
County: Holmes
Purchaser:. Columbia Gas Transmission
Volume: 18.25 MMc.
FERC Control Number:. JD--3779
API Well Number:. 340832503*14
Section of NGPA. 103
Operator Law Bates, Jr.
Well Name: Taylor #1
Field: NA
County: Knox
Purchaser:. Columbia Gas Transmission Corp.
Volume: 30 MMC.
FERC Control Number:. 1D79-3780
API Well Number:. 3411424220'*14
Secton of NGPA. 103
Operator Bates Oil & Gas Inc.
Well Name: Lantz #1
Field NA
County: Muskingum
Purchaser:. Columbia Gas Transmission Corp.
Volume: 1,138 MMcI.
FERC Control Number JD79-3/81
AP Well Number. 3401921059* "14
Section of NGPA. 103
Operator. L & M Exploration. Inc.
Well Name: Shipley-Warburton #3
Fied: NA
County:. Carroll
Purchaser:. Bonanza Gas Line
Volume: 9000 MMC.
FERC Control Number:. JD7-3782
API Well Number:. 34=921073-14
Section of NGPA: 103
Operator: L & M Exploration. Inc.
Well Name: Shipley-Warburton #2
Field: NA
County: Carroll
Purchaser Bonanza Gas Line
Volume: 9000 MMcL
FERC Control Number JD79-.,3,
API Well Number:. 3401921117"'14
Section of NGPA. 103
Operator. L & M Exploration. Inc
Well Name: Carson #1
Field: NA
County: Carroll.
Purchaser:. Bonanza Gas Line
Volume: 18000 MMCL
FERC Control Number: JD79-3784.
API Well Number:. 3401921198"*14.
Section of NGPA: 103.
Operator:. L & M Exploration. Inc.
Well Name: Slutz #2.

v
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Field: NA.
County: Carroll.
Purchaser. Bonanza Gas Line.
Volume: 8000 MMcf.
FERC Control Number. JD76-3785.
API Well Number 3401921063"'14.
Section of NGPA- 103.
Operator L & M Exploration, Inc.
Well Name: Snider #2.
Field: NA.'
County: Carroll.
Purchaser. Bonanza Gas Line.
Volume: 15000 MMcf.
FERC Control Number. JD79-3786.
API Well Number:. 3401921062"'14.
Section of NGPA. 103.
Operator: L & M Exploration, Inc.
Well Name: Snider #3.
Field: NA.
County: Carroll,
Purchaser. Bonanza Gas Line.
Volume: 15000 MMcf.
FERC Control Number. JD79-3787.
API Well Number: 340192110"'14.
Section of NGPA. 103.
Operator L & M Exploration.,Inc.
Well Name: Smith #1.
Field: NA.
County: Carroll.-
Purchaser. Bonanza Gas Line.
Volume: 2500 MMcf.
FERC Control Number JD78-3788.
API Well Number:. 3401921032*14.
Section of NGPA. 103..
Operator. L & M Exploration, Inc..
Well Name: Scott #1.
Field: NA.
County: Carroll.
Purchaser. Bonanza Gas Line.
Volume: 4500 MMcf.
FERO Control Number. JD79-3789.
API Well Number:. 3407322125"*14.
Section of NGPA:103.
Operator. Reliance Management Co.
Well Name: Harry Lanning #1.
Field: NA.
County: Hocking.
Purchaser. Columbia Gas Transmission Corp.
Volume: 10 MMc, -

FERC Control Number: JD79-3790.
API Well Number: 3415520279"*14.
Section of NGPA. 103.
Operator Inland Drilling Co., Inc.
Well Name: Hopkins #2 0279.
Field: NA.
County: Trumbull.
Purchaser, East Ohio Gas Co.
Volume: 0.266 MMcf.
FERC Control Number: JD79-3791.
API Well Number. 3413321316"'14.
Section of NGPA: 103.
Operator. Inland Drilling Co.
Well Name: Lappin #1 #1316.
-Field. NA.
County: Portage Co.
Purchaser No Contract.
Volume: 5,023 MMcf.
FERC Control Number. JD79-3792.
API Well Number 3400523136"'14.
Sedtion of NGPA: 103.
Operator: Hortin and Huffman.
Well Name: C.,& M. Bender #1.
Field NA.

County: Ashland.
Purchaser. Columbia Gas Transmission Corp.-
Volume: 2 MMcf.
FERC Control Number JD79-3793.
API Well Number. 340052314*141.
Section of NGPA: 103.
Operator Hortin andHuffnan.
Well Name: Robert W. & Colleen Stitzlein #1.
Field: NA.
County Ashland.
Purchaser: Columbia Gas Transmission Corp.
Volume: 2 MMcf.
FERC Control Number:. JD79-3794.
API Well Number. 3403122921"'14.
Section of NGPA 103.
Operator:. General Electric Company Haddad

and Brooks.
Well Name: General Electric #1.
Field: NA.
County: Coshocton.
Purchaser. Not yet determined.
Volume: 18 MMcf.
FERC ControlNumber JD79:.3795.
API Well Number: 3408322380"'14.
Section of NGPA. 103.:
Operator. Bates Oil and Gas, Inc.
Well Name: Hughes #1.
Field: NA.
County: Knox.
Purchaser. Columbia Gas Transmission Corp.
Volume: 200 MMcf.

"FERC Control Number JD79-3796.
API Well Number. 3408322512"'14.
Section of NGPA. 103.
Operator:. Lew Bates, Jr.
Well Name: Britton #1.
Field: NA.
County: Knox.
Purchaser Columbia Gas Transmission Corp;
Volume: NA.
FERC Control Number. JD79-3797.
API Well Number. 3408322575"'14.

- Section of NGPA: 103.
Operator Bates Oil & Gas, Inc.
Well Name: Dodrill #2.
Field: NA.
County: Knox.
Purchase:: Columbia Gas Transmission Corp.
Volume: NA.
FERC Control Number: JD79-379&
API Well Number:. 3408322462"14.
Section of NGPA: 103.
Operator Bates Oil & Gas, Inc.
Well Name: Dodrill '1
Field: NA.
County: Knox.
Purchaser:. Columbia Gas TTansmission Corp.
Volume: 178 MMcf.
FERC Control Number: JD79-3799
API Well Number. 3408322411*14
'Section of NGPA: 103
Operator Lew Bates, Jr.
Well Name: Shannon #4
Field: NA
County-Knox*
Purchaser. Columbia Gas Transmission. Corp.
Volume: 21 MMcf.
FERC Control NumberJD79--800
API Well Number. 3401921034"*14
Section of NGPA:Q03,
Operator L&M Exploration, Inc.
Well Name: Scott #2
Field: NA

County: Carroll
Purchaser. Bonanza Gas Line
Volume: 4500 MMcf.
FERC Control Number JD79-3801
API Well Number: 3401921035"'14
Section of NGPA: 103
Operator:. L&M Exploration, Inc.
Well Name: Scott #3
Field: NA
County: Carroll
Purchaser. Bonanza Gas Line
Volume: 4500 MMcf.
FERC Control Numbdr JD79-3802
API Well Number. 3401921051* *14
Section of NGPA: 103
Operator L&M Exploration
Well Name: Korns #1
Field: NA
County: Carroll
Purchaser: Bonanza Gas Line
Volume: 2500 MMcf.

FERC Control Number:. JD79-3003
API Well Number- 3401921075"'14
Section of NGPA: 103
Operator: L&M Exploration, Inc.
Well Name: Carroll Recreation 5B
Field: NA
County: Carroll.
Purchase! Bonanza Gas Line
Volume: 7000 MMcf.
FERC Control Number: JD79-3804
API Well Number: 3401921225"14
Section of NGPA: 103
Operator:. L&M Exploration
Well Name. Frace #4
Field: NA
County: Carroll
Purchaser:. Bonanza Gas Line
Volume: 2000 MMcf.

FERC Control Number: JD79-3805
API Well Number:. 3401921124"'14
Section of NGPA: 103
Operator. L&M Exploration, Inc.
Well Name: Carson #4
Field: NA
County: Carroll
Purchaser: Bonanza Gas Line
Volume: 30000 MMcf,

FERC Control Number: JD79-3800
API Well Number:. 3401921123"14
Section of NGPA: 103
Operator: L&M Exploration
Well Name: Carson #3
Field: NA
County Carroll
Purchaser: Bonanza Gas Line
Volume: 20000 MMcf.
FERC Control Number: JD79-307
API Well Number: 3401921060**14
Section of NGPA: 103
Operator. L&M Exploration, Inc.
Well Name: Shipley-Warburton #1
Field: NA
County: Carroll-
Purchaser: Bonanza Gas Line
Volume: 9000 MMcf,
FERC Control Number. JD79-3808
API Well Number:. 34133205004*14
Section of NGPA: 108
Operator. Jerry Moore,.Inc.
Well Name: H. Finegan Unit #1
Field: Atwater
County: Portage

| I
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Purchaser East Ohio Gas Company
Volume: 4.8 MMcf.
FERC Control Number. JD79-3809
API Well Number. 3413320727"'14
Section of NGPA. 108
Operator. Jerry Moore. Inc.
WellName.-Andrew B. Englehart-#1
Field: Atwater
County:. Portage
Purchaser:. East Ohio Gas Company
Volume: 11 M-cf.
FERC Control NumberlID79-3810
API Well Number: 3415721220"*14
Section of NGPA- 108
Operator. Jerry Moore, Inc.
Well Name: F. TL Andreas Unit #1
Field Strasburg
County:.Tuscarawas
Purchaser East Ohio Gas Company
Volume: 3.9 MMcf.
FERC Control Number. ]D79-3811
API WellNumber. 34512238*4
Section of NGPA. 108
Operator. Jerry Moore, Inc.
Well Name: Jacob N. Wise #41-5293
Field. ML Eaton
County:. Stark
Purchaser: East Ohio Gas Company
Volume: 2.7 MMcf.
FERC ControlNumber ]D79-3812
API Well Number- 340312233"14
Section of NGPA. 108
Operator: Jerry Moore. Inc.
Well Name: Glenn-Fisher-Smith Unit *1,
Field- Baltic
County:. Coshocton
Purchaser East Ohio Gas Company
Volume: .8 MMcf.
FERC Control Number. ID79-3813
AT Well Number 34169021733 *14
Section of NGPA: 108
Operator:. .UCORP Energy Company
Well Name: Swartzentruber Well #2
Field NA,
County:. Wayne
Purchaser: Columbia Gas Company
Volume: 6.77lMMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confiddntial under 18 CFR
275.206, at the Commission's Office of
Public Information; Room 1000, 825
North Capitol Street. NE., Washington,
D.C. 2042S.

Persons objecting to any ofthose final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before May 24, 1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination,
Kenne thFAP1Um
SeuZmr.
[FR Do. 79-1447Ffled5.8-7R 845 am]
BILUIWGCODE U504"

Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978
May 3.1979.

On April 3,1979, the Federal Energy
Regulatory Commission received notice
from the Industrial Commission of North
Dakota of a determination pursuant to
18 CFR 274.104 and Section 103 of the
Natural Gas Policy Act of 1978
applicable to:
FERC Control Number ]D79-545
API Well Number 33-053-00766
Operator. Prosper Energy Corporation
Well Name: 27-1 Sherven 6514
Field: Charlson Deep (Silurian)
County:. McKenzie
Purchaser. N/A
Volume: 75" MMcf.

The application for determination in
this matter together with a copy br
description of other materials in the
record on which such determination was
made is available for inspection, except
to the extentsuch material is treated as
confidential under 18 CFR 275.206, at the
Commission's Office of Public
Information, Room 1000, 825 North
Capitol Street NE., Washington D.C.
20426.

Persons objecting to this final
determination may, in accordance with
18 CFR 275.203 and 18 CFR 275.2M4. file a
protest with the Commission within
fifteen (15) dhys of the date of
publication of this Notice. Please
reference the FERC Control Number in
any correspondence concerning a
determination.
Kenoth F. Plumb.

[FRDoc. -9-1 -- Filed 541.. US4 am
BILLING CODE 6450-01--

Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978

May 3, 1979.
On April 27 1979, the Federal Energy

Regulatory Commission received notice
from the U.S. Geological Survey of a
determination pursuant to 18 CFR
274.104 and Section 103 of the Natural
Gas Policy Act of 1978 applicable to:

FERC Control Number:. JD79-5647
API Well Number. 30-039-25z2
Operator:. Consolidated Oil & Gas. Inc.
Well Name: Champlin #2-A
Fielck Blanco Mesaverda
County:. Rio Arriba
Purchaser Northwest Pipeline Corporation
Volume: 109.50 Alfcf;

The application for determination in
this matter together with a copy or
description of other materials in the
record on which such determination was

made is available for inspection, except
to the extent such material is treated as
confidential under 18 CFR 275.206, at the
Commission's Office of Public
Information. Room 1000, 825 North
Capitol Street. N.E., Washington, D.C.
20426.

Persons objecting to this final
determination may, in accordance with
18 CFR 275.203 and 18 CER 275.204, file a
protest with the Commission within
fifteen (15] days of the date of
publication of this Notice. Please
reference the FERC ControlNumber in
any correspondence concerning a
determination.
14 D. Cub,"

lRDoc.7g-U-74 tW 5-t4 S-& 4l5
B1LLIN COD 6401-M

ENVIRONMENTAL PROTECTION
AGENCY

Asbestos In Buildings; Denial of
Petition
AGENCY:. Environmental Protection
Agency.
ACTION: Denial of petition.

SUMMAR.Y On September 18, 1978, the
Honorable Governor Brendan T. Byrne
of New Jersey petitioned the
Environmental Protection Agency to
develop a regulation to control asbestos
contamination of buildings under the
Toxic Substances Control Act (TSCA]
and the Clean Air Act (CAA). EPA
denied the petition.
FOR FURTHER INFORMATION cONTACT":
Larry E. Longanecker, Control Action
Division (TS-794), Office of Toxic
Substances, U.S. Environmental
Protection Agency, 401 M Street, SW..
Washington. D.C. 20460. Phone: (202)
755-1188.
SUPPLEMENTARY INFORMATION:.
Following is the text of a letter to
Governor Byrne from EPA
Administrator Douglas Costle dated
February 2.1979, stating EPA's reasons
for denial.

Thank you for your letter of September18,
1978 in which you ask that the Environmental
Protection Agency (EPA] develop an
enforceable Federal regulation which will
control asbestos contamination of buildings
and structures throughout the country:

"Te public health issues raised in your
letter have lately been the subject of
considerable concern within the Federal
governmenL Secretary Califano's
announcement to which you refer is one
manLfestation or that concern. EPAs
continuing investigation of asbestos is
another. In addition to the Agency's ongoing
activities with respect to air andwater
asbestos emissions, EPA has devoted

v I I I II
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substantial resources over the last six months
to assessing the risk posed by asbdstos
sources that are currently unregulated. EPA's
Office of Toxic Substances (OTS) is
responsible for leading and coordinating this
high priority effort. As part of its activities,
OTS has contacted each of the fifty States to
find out what is being done on the State level
regarding the asbestos-sprayed material
problem in schools and has engaged in
continuing discussions with the experts in the
field about the seriousness of the problem
and ways to ameliorate it.

'We are not at this time taking the
regulatory action you suggest under our
current authority to require the control of
asbestos contamination in buildings and
structures throughout the country. However,
we have been analyzing various regulatory
approaches to solve the problem and will
continue to do so. Your letter and a petition
by the Environmental Defense Fund (EDF)
provide useful input into this analysis. As you
probably know the EDF petitioned EPA on
,December 21, 1978, to control asbestos-
sprayed materials in schools under the Toxic
Substances Control Act (TSCA). Pursuant to
section 21 of TSCA, I am required to respond
to this petition. Your comments as well as
those of other State Governors and officials
with regard to this petition will be shortly
requested by my staff. A copy of the petition
Is enclosed for your advance consideration.

"Although there is considerable general --
knowledge regarding the toxicity of asbestos,
we do not now have sufficient specific°
knowledge of the exposures associated with
asbestos-sprayed materials currently in
buildings. Before regulating this asbestos
problem under section 6 of TSCA, I must first
find that there is a reasonable basis to '-
conclude that the asbestos materials-present
or will present an unreasonable risk of injury
to health or the environment. This standard
requires EPA to conduct a thorough
assessment of all the ramifications of the
problem, including the risk presented.
benefits of and substitutes for asbestos, and
economic consequences of a rule including its
impact on small businbsses. At present we do
not know enough about the numbers of :
buildings and persons affected, the levels of
exposure, and the costs of abatement to make
the statutory findings required by TSCA..
Your September 12, 1978 letter acknowledges
that 'dealing with the containment and
removal of asbestos materials is extremely
complex and costly.' The attendant
regulatory problems also admit of no easy
answers.

"Whether we decide to take regulatory
action or not. EPA will initiate a technical
assistance program to provide guidance to
State and local officials to identify and abate
problems from asbestos-sprayed materials in
school buildings because we believe that this
Is the most effective way to address the
problem Immediately. EPA will disseminate a
guidance package to the Governors, State
asbestos program authorities, and school
districts. It will also be-available to anyone
who requests It, The-package will contain the
manual prepared by the Office of Air Quality
Planning and Standards (OAQPS) and a
manual written for the laymen which OTS is

now preparing. This second manual will
supplement the information in the OAQPS
document and clarify for the'layman the
problems concerning asbestos-sprayed
materials and explain measures that can be
taken to sample, analyze, and determine
whether abatement is necessary and what
abatement methods can be used. Regional
EPA Toxic Substance Coordinators and
Department of Health. Edu~ation and
Welfare Regional personnel will be trained to
provide guidance to the States. EPA will
recommend quality assurance measures on
asbestos samples. Voluntary reporting to EPA
by the States will be encouraged so that EPA
can maintain a data base on State asbestos

- programs.
"The purpose of this program will be

twofold. By providing technical liaison and
guidande, the Agency hopes to encourage
States to institute their own programs to
abate the asbestos problem in school
buildings. New Jersey's program has already
established a good model for us. In addtion,
EPA hopes to obtain further information
relating to such matters as exposure and
economic impacts in order to assist the
Agency in deciding whether or under what
dircumstances it should initiate a rulemaking
proceeding. While I recognize that you may
feel that a technical assistance program is
inadequate to deal with the asbestos
contamination problem, I feel that this
program will achieve the most immediate
reduction of public exposure to asbestos and
is the best way of exhibiting an immediate
Federal concern for local problems.

"While the technical program is designed
to encourage States to make their own
decisions whether and how to take
abatement measures for asbestos-sprayed
materials in school buildings, I intend to
watch the implementatioh of State programs
very closely. The cost of abafement and the,
availability of funds may prove to be the
most significant factor affecting the success
of State efforts and may be a key factor in
determining whether EPA should pursue the
alternative of requesting Congressional
assistance. This alternative has not been
ruled out for future consideration, although it
is not actively being pursued at this time.

"As to your general question regarding
indoor air quality, two years ago EPA's Office
of Research and Development initiated a
study of indoor air quality and factors
affecting it. That study has now been
completed and a final report is due to be
published in the near future. I have asked
that a copy be mailed to you. I-will want to
consider the results of that study in the
course of deciding whether EPA should
undertake any additional activity related to'
the quality of indoorair. As to regulatory-
action under section 112 of the Cleanlir Act,
we do not believe that provision authorizes
control of indoor emissions of asbestos.

"I greatly appreciate your concerns
regarding asbestos exposure and look
forward to continued contact concerning this
problem between EPA andNew Jersey. If
additional information is needed, please call
Mr. Larry C. Dorsey, Control Action Division,

"Office of Toxic Substances, (202) 755-1188."

Dated: May 1, 1979.
Steven D. JoUlnek,
Assistant Administratorfor Toxic Substances.

[FRL1220-31
!FR Doe. 79-14527 Ffled 5-8-7, 8:45 am)
BILULNG CODE 6560-01M

Issuance of Experimental Use Permlts
The Environmental Protection Agency

(EPA) has issued experimental use
permits to the following applicants. Such
permits are in accordance with, and
subject to, the provisions of 40 CFR Part
172, which defines EPA procedures with
respect to the use of pesticides for
experimental purposes,

No. 8730-EUP-5. Herculite Products,
Inc., New York, N.Y. 10010. This
experimental use permit allows the use
of 215.6 pounds of the insecticide n-
tetradecyl formate on cotton to evaluate
control of tobacco budworm and
biollworm. A total of 1,960 acres is
involved; the program is authorized only
in the States of Arizona, California, and
Mississippi. The experimental use
permit is effective from April 3, 1979 to
April 3, 1980. A temporary exemption
from the requirement of a tolerance for
residues of the active ingredient in or on
cotton has been, established. (PM-17,
Room: E-229, Telephone: 202/426-9425)

No. 8730-EUP-8. Herculite Products,
Inc.i New York, N.Y. 10010. This
experimental use permit allows the use
of 133 pounds of the insecticide (Z)-1-
hexadecenal with (Z)-9-tetradecenal on
cotton to evaluate control of tobacco
budworm and'bollworm. A total of 2,010
acres is involved; the program Is
authorized only in the States of Arizona,
California, and Mississippi. The
experimental use permit is effective
from April 3, 1979 to April 3, 1980. A
temporary exemption from the
requirement of a tolerance for residues
of the active ingredients in or on cotton
has been established (PM-17, Room: E-
229, Telephone: 20Z/426-9425).-

No. 8730-EUP-9. Herculite Products,
Inc., New York, N.Y, 10010. This
experimental use permit allows the use
of 22.9 pounds of the insecticide (Z).9.
tetradecen-1-ol formate on cotton to
evaluate control of tobacco budworm
and bollworm. A total of 260 acres Is
involved; the program is authorized only
in the State of Arizona. The
experimental use permit is effective
from April 3, 1979 to April 3, 1980. A
temporary exemption from the
requirement of a tolerance for residues
of the active ingredient in or on cotton
has been established. (PM-17, Room: E-
229, Telephone: 202/426-9425)
; Interested parties wishing to review
the experimental use permits are

I I -- I II Ill
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referred to the designated Product
Manager (PM), Registration Division
(TS-767), Office of Pesticide Programs,
EPA, 401 M Street, S.W., Washington.
D.C. 20460. The descriptive paragraph
for each permit contains a telephone
number and room number for
information purposes. It is suggested
that interested-persons call before
visiting the EPA Headquarters Office, so
that the appropriate permits may be
made conveniently available for review
purposes. The files will be available for
inspection from 8:30 a.m. to 4:00 p.m.
Monday through Friday.
(Section 5 of the Federal Insecticide.
Fungicide, and-Rodenticide Act, as amended
in 1972.1975, and 1978 (92 Stat 819; 7 U.S.C.
136).)

Dateh May 21979.
Doughsn 31Campt;
Director. Registration Division.

[FRL 1219-a oPP-.542]
[FR Doe: 79-14523_Fied 5-8-79; &45am]
BLING CODE 6560-01-M

Issuance of Experimental Use Permits
The Environmental Protection Agency

(EPA] has issued experimental use
permits to the following applicants. Such
permits are in accordance with, and
subject to, the provisions of 40 CFR Part
172, which defines EPAprocedures with
respect to the use of pesticides for
experimental purposes.

No. 8340-EUP-1. Americah Hoechst
Corporation, Somerville, New Jersey
08876. This experimental use permit-
allows the use of 9,300pounds of the
herbicide diclofop-methyl on wheat and
barley to evaluate control of volunteer
corn and annual grasses. A total of 9,300
acres is involved; the program is
authorized only in the States of
California, Colorado, Idaho, Minnesota,
Montana, Nbrth-Dakota, Oregon, South
Dakota, Utah, Washington, and
Wyoming. The experimental use permit
is effective-from April 10,1979 to March.
16, 1980. Temporary tolerances for
residues of the active ingredient and its
metabolites in or on barley grain and
wheat grain have been established.

.(PM-23, Room: E-351, Telephone: 202/
755-1397)

No. 8340-EUP-2. American Hoechst
Corporation, Somerville, New Jersey
08876. This experimental use permit
allows the use of 4,995pounds of the
herbicide diclofop-methyt on soybeans
to evaluate control ofvomunteer corn
and annual grasses. A total of 4,995
acres is involved; the program is
authorized only inthe States of
Delaware, Illinois, Indiana, Iowa,
Kentucky. Maryland, Michigan,
Minnesota, Missouri, New Jersey, Ohio,

Virginia, and Wisconsin. The
experimental.use permit is effective
from April 10,1979 to March 21,1980. A
temporary tolerance for residues of the
active ingredient and its metabolitesin
or on soybeans (bean only) has been
established. (PM-23, Room: E-351,
Telephone: 202/755-1397)

No. 3125-EUP-160. Mobay Chemical
Corporation, Kansas City, Missouri
64120. This experimental use permit
allows the use of 10,000 pounds of the
insecticide 1-methylethyl 2-[[ethoxy[(1-
methylethyl)amino]phosphinothioyloxy
benzoate on turf areas of airport
facilities to evaluate control of Japanese
beetle larvae. A total of 5,000 acres is
nvolved; the program is authorized only
in the States of Kentucky and

-Pennsylvania. The experimental use
permit is effective from March 23,1979
to March 23,1980. (PM-16, Room: E--229.
Telephone: 202/755-9315)

interested parties wishing to review
the experimental use permits are
referred to the designated Product
Manager (PM), Registration Division
(TS-767). Office of Pesticide Programs,
EPA. 401 M Street. S.W., Washington.
D.C. 20460. The descriptive paragraph
for each permit contains a telephone
number and room number for
information purposes. It is suggested
that interested persons call before
visiting the EPA Headquarters Office, so
that the appropriate permits may be
made conveniently available for review
purposes. The files will be available for
inspection from 8:30 am. to 4:00 p.m.
Monday through Friday.
(Section 5 of the Federal Insecticide.
Fungicide. and Rodenticide Act, as amended
in 1972 1975, and 1978 92 Stat 819; 7 U.S.C.
136).]

Dated: May 2,1979.
DouStI 1). C. mi
Dirmcfr.t Bstemuio DiiWon.

[FRL=9I-50 P-% 1J
[FR D=. V-14522 Filed &54-M9 8:45 m1

BILUiNG CODE 6560-01-M

Montana Departments of Agriculture
and Uvestock; Issuance of Specific
Exemption Ta Use Compound 1080 To
Control Columbia Ground Squirrels

On December 23,1977, the
Environmental Protection Agency (EPA]
announced in the Federal Register (42
FR 64428) receipt of an application for a
specific exemption from the Montana
Departments of Agriculture and
Livestock (hereafter referred to as the
"Applicants") to use Compound 1080
(sodium monofluoroacetate) to control
Columbian ground squirrel damage in 12
counties of western Montana; public

comment on This application was also
solicited.

Comments were received from three
environmental groups, all opposed to the
granting of the specific exemption. Their
concerns and EPA's responses to them
will be addressed below.

Background

The Applicants requestedpermission
to use approximately 50,000 pounds of
treated bait on irrigated and non-
irrigated hay, small grain crops, and
pasture and rangeland. The bait would
be applied in twelve counties in areas of
high infestation. EPA estimated that this
quantity of bait could treat 121,000 acres
with an assumed average infestation
density of 30 burrows per acre.

Although EPA agreed that the
Columbian ground squirrels were a
problem in Montana, it was determined
that the information submitted did not
support an emergency exemption to use
1080. In order to gather more
information before making a decision
EPA personnel made an inspection of
the heavily infested areas, as requested
by the Applicants. As result of their
observations and subsequent meetings
with the Applicants, livestock growers
and crop producers, these EPA officials
agreed that emergency criteria were
met, and that with appropriate
restrictions placed on the use of 1080,
the risks to humans and the
environment woul be sufficiently
reduced inlight of the benefits to
warrant an emergency exemption. The
Applicants then amended their request
and submitted a new one.

Proposed.Plan

The amended request more dearly
defines the areas to be treated in the
same twelvecounties. A total of 71,831
acres of grain and hayland would be
treated at a dosage rate of 0.22 ounce
bait per burrows on an assumed density
of 30 burrow per acre. Compound 1080
would be incorporatedinto adyed bait
consisting of oat grouts or crimped oats.
A total of 35,415 pounds of prepared bait
(354 ounces of technical grade sodium
monofluoroacetate) would be hand-
placed using a calibrated dipper. under
the supervision of a State-certified
applicator. Each burrow would be
treated once. The twelve counties
involved in this program, located in
western Montana. are: Broadwater,
Flathead. Granite, Lake, Lewis and
Clark, Lincoln. Mineral Missoula,
Powell, Ravalli, Sanders, and Silver
Bow.
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Alternative Means of Control

The Applicants have evaluated other
methods of control and have found them
to be prohibitively expensive,
ineffective, or otherwise unsatisfactory.
These methods include: trapping,
shooting, exclusion (fencing), flooding,
repellents, land use modification,
disease introduction, and fumigants. In a
field study conducted by Montana, the
use of strychnine achieved
approximately 64% to 81% control of the
'Columbian ground squirrel. According to
growers and livestock producers in
Montana, this level is not sufficient to
reduce the following year's squirrel
population. The fact that 12,314 acres of
land in nine of the twelve counties have
already been abandoned because of
extensive Columbian ground squirrel
infestatiois suggests that currently
available alternatives are neither
economically feasible nor otherwise
practical.

Economic Impact

Although hard data on yield reduction
losses resulting from the use of 1080 are
not available, based on total anticipated
yield losses supplied by the Applicants,'
it was roughly estimated that this use
might reduce losses by approximately
$1.5 million in 1978. It was anticipated
that most of the benefits resulting from
the proposed use of 1080 would be
realized in 1979 and 1980.

Hazard to the Environment

The Fish and Wildlife Service, U.S.
Department of the Interior (USDI), has
informed EPA that the use of 1080 to
control the Columbian ground squirrel
as prescribed in Montana's amended
request is not likely to jeopardize the
continued existence of the Northern
Rocky Mountain wolf, Grizzly Bear, or
Bald Eagle, all endangered species.
Because only cropland and hay fields
and the-perimeter around these lands
would be treated, it was 'determined that
the normal habitat of the wolf and
grizzly bear would not be exposed to
1080. USDI indicated that while
secondary poisoning of the bald eagle is
possible, it is highly unlikely. The bald
eagles are provided an extra margin of
safety by the fact that 1080 would nof be
applied during the winter when bald
eagle populations are more likely to be
concentrated.

It slould be noted that EPA has issued
h Rebuttable Presumption Against
Registration of 1080 (41 FR 52792) for use
as a rodenticide partly on the basis of
hazard to non-target species. From
studies done in California, it is
anticipated that several'deaths of

coyotes, foxes, b6bcats, skunks, and
badgers would occur from the use of
1080. However, the overall impact on
non-target species, considering the
limited treatment area and the fact that
only a single application will be made,
should not be significant. It is
anticipated that migration, reproduction,
and increased survival of the young
should soon return the population of
affected non-target species to
pretreatment levels.

Risks to Humans

1080 is highly toxic to humans and
accidental ingestion of this substance
has resulted in several human deaths in
the past 30 years. There does not appear
to be a readily available effective
antidote'foi: 1080 poisoning. However,
Montana's application for use of 1080
contains several use restrictions
designed to safeguard against human
exposure. For example, the application
provides that all applicators should be
properly trained in the handling and use
of 1080 baits, 1080 grain bait shall be
used only under the on-site supervision
of certified government pesticide
applicators, all persons authorized to
possess and use 1080 grain bait shall
store such bait in locked containers,
gloves shall be worn by all persons
handling 1080 grain bait, as well as other
safeguards. If otherxestrictions are
added which require measures to avert
exposure during bait preparation and
proper storage of 1080 before it is mixed
with the baits and if application of
treated baits to areas frequented by
small children is prohibited to avoid the
possibility of endangering small
children, then the possibility of human'
exposure should be negligible.

Comments by Environmental Groups

Three environmental groups
commented on the proposed use of 1080,
all opposed it. One group offered three
reasons: (1) The economic losses-vary
"wildly" between the original and
amended applications; (2) Recent
evidence has shown that existing
analytical techniques fail to detect
sodium monofluoroacetate in tissue
samples. Thus monitoring for non-target
-kills resulting from 1080 poisoning would
be impossible by taking tissue samples;
and (3) Lack of formal consultation with
USD1 regarding endangered species.
EPA's response to these comments are:
(1) The economic losses claimed in the
original applidation were based on a
1973 survey and consisted largely of
estimated losses. Additional data were
required by EPA, and the final analysis
was based on estimated 1977 crop
loss s. Taking into account inflation and

increasing damage by the squirrels, this
increase in losses is not unexpected, (2)
Montana will monitor the program not
by analyzing tissue of dead animals, but
rather, through visual observation of the
treated areas for animal carcasses. The
proposed single application control
program contains sufficient safeguards
to insure that no significant lasting
impact on populations of non-target
species and no impact on populations of
endangered species will result and (3)
EPA did request a formal consultation
with USDI, and as indicated above, the
USDI responded.

Another environmental group
expressed concern about 1080's known
persistence, lack of a suitable antidote,
and the high risk of secondary poisoning
which this rodenticide presents, and
also stated that zinc phosphide and
diphacinone were not evaluated as
alternative rodenticides by the
Applicants. As has already been noted,
no human exposure and only ,
insignificant impact on non-target
species is anticipated from the use of
1080 during a limited period ofone year
if adequate precautions are taken.
Furthermore, neither zinc phosphide nor
diphacinone can be considered to be
alternatives. There are also Indications
that zinc phosphide may not provide
adequdte control of some species of
ground squirrel. In addition, diphacinone
may be impractical to use over large
areas, because it must be applied three
times over a period of six days using
either bait stations or spot treatments
around individual mounds.

The third environmental organization
pointed out discrepancies in the original
application which made unclear
whether Montana was expressing a
need for 1080 use in certain areas, The
State of Montana subsequently clarified
the areas in which 1080 was felt to be
needed.

.The same environmental group also
expressed concern about the potential
for non-target kills, particularly hawks
and badgers. Although not definitive, a
study conducted by the Fish and
Wildlife Service, USDI, in'1977, suggests
that raptors including hawks would not
be significantly at risk. It is anticipated
that some badger deaths would occur.
However, the impact on the local badger
population would be small and
temporary because the emergency
exemption would permit only a single
application of 1080 in a geographically
restricted area.

After reviewing the application and
other available information, EPA has
determined (a) a Columbian ground
squirrel outbreak has occured: (b) there
is no pesticide presently registered for
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use in Montana which is economically
feasible to use over large areas and
which provides effective control of'this
pest; (c) significant economic problems
may result if the Columbian ground
squirrel is not controlled; and (d) the
time available for action to mitigate the
problems posed is insufficient for a
pesticide to-be registered for this use.
Accordingly, the Applicants have been
granted a specific exemption to use the
pesticide noted above until August 1,
1979, to the extent and in the manner set
forth in the application. This exemption
was granted on August 1, 1978.
However, this date was too late in the
season to permit efficacious use of 1080.
Therefore, the State of Montana has not
yet used 1080 and will not do so until at
least spring of 1979. The specific
exemption is subject.to the following
restrictions in addition to !he terms and
conditions set forth in the applicition
for use:

1. Up to 35,415 pounds (354 ounces of
technical grade 1080] of the 0.05 percent
bait prepared in accordance with the
formula proposed in the application are
authorized;

2. The 'Treatment" paragraph which
appears under the heading "Physicians
Treatment" on the proposed label for
1080 grain bait formulation must be
revised to read as follows:

Treatment.-The treatment for sodium
monofluoroacetate poisoning is mainly
symptomatic. Immediate emesis and
gastric lavage followed by oral doses of
magnesium sulfate are useful. Complete
rest and quiet are indicated.

Barbiturate's may be.tried to control
convulsions, but barbiturates alone are
not of value as antidotes.

Monoacetin (glyceryl monoacetate)
has been shown to be effective against
sodium monofluoroacetate poisoning in
monkeys. However, it is not licensed as
a drug and is available only as a
technical product. Other substances
may also have some antidotal effect in
laboratory animals. Whether any of
these substances should be
administered for treatment of sodium
monofluoroacetate poisoning is left to
the judgment of the local medical
community.

Contact immediately, day or night, the
closest poisoning treatment center (see
list below] for further information.
Poisoning Treatment Centers
'Name, Location, Telephone
(provide this information)

3. The "Statement of Practical
Treatment" which appears on the
proposed label for 1080 grain bait
formulation must be revised to read as
follows:

Statement of Practical Treatment

If Swallowed-Drink 1 or 2 glasses of
water and induce vomiting by touching
back of throat with finger.

Do not induce vomiting or give
anything by mouth to an unconscious
person. Contact a physician
immediately.

Also, immediately contact, day or
night, the closest poisoning treatment
center. (See list of addresses and
telephone numbers on left panel).

If on skin, immediately flush with
plenty of water.

4. The "Disposal" section of the
"Storage and Disposal" statement on the
proposed label must be revised to read
as follows:

Disposal

Disposal of container, toxic solution/
baits, and poisoned animals in a landfill
approved by the local health or
environmental department.

5. Under this specific exemption, the
Compound 1080 grain bait shall be used
only to control the Columbian ground
squirrel (Spermophilus columbianus) in
the crop areas of the twelve.counties
mentioned above. The total acreage
treated in each of the counties
designated below must not exceed the
following: Broadwater-3,81O;
Flathead---8,099; Granite-6,124; Lake-
9,298; Lewis and Clark--6,717; Lincoln-
2,592; Mineral-,419; Missoula--5,511;
Powell-22,458; Ravalli-787; Sanders-
3,320; and Silver Bow-,690;

6. The Compound 1080 grain bait is to
be scattered around active burrow
entrances, not piled or placed in holes,
at a rate of no more than 0.22 ounce bait
per active entrance, using a calibrated
dipper. Each active burrow Is to be
treated no more thai once;

7. Compound 1080 grain bait shall be
used only under the on-site supervision
of certified pesticide applicators trained
by the Montana Department of
Livestock and licensed by the Montana
Department of Agriculture. Each
applicator shall be trained in:

a. The biology and ecology of the
Columbian ground squirrel;

b. Safe handling of the toxic grain
baits;
c. Proper placement of the bait;
d. Consideration of environmental

conditions before baiting Is begun;
e. Necessary record keeping; and
f. Other competency standards;
8. Each State-certified pesticide

applicator shall keep records dealing
with the placement of Compound 1080
grain bait Such records shall include,
but not be limited to:

a. The approximate number of acres
upon which bait is applied;

b. The amount of bait applied;
c. The date of each application:
d. All accidents or injuries to humans,

domestic animals, or non-target species;
and

e. The time and location of
application, name of product, pest to be
controlled, and the name of the
applicator;

9. All persons authorized to possess
and use Compound 1080 and grain bait
treated with this toxicant shall keep
such toxicant and treated bait in locked
containers during storage and transport;

a. All preparation of baits must be
done at a central formulation site;
persons preparing the formulation from
the dry concentrates must wear gloves
and a respirator;,

b. Equipment used to handle and mix
1080 must be identified and used only
for this purpose; and

c. All containers of 1080 or 1080-
treated baits must be clearly labeled.
Baits must not take the form of any food
normally consumed by humans;

10. All bait removed from locked
containers for use shall be carried only
in zippered canvas pouches marked in
red letters "Poison Grain." The bag shall
remain dosed at all times except when
bait is actually being applied-

11. Gloves shall be ersons handling
Compound 1080 grain bait;

12. Persons applying the bait shall
wash their hands before eating or
smoking. Washing facilities shall be
made readily available by the
supervising State-certified pesticide
applicator;,

13. Compound 1080 grain bait shall be
applied only during seasons when
Columbian ground squirrels are
accepting grain, and the majority of the
population is active above ground.
These seasons shall be determined
locally by the State-certified pesticide
applicator in consultation with the
Department of Livestock vertebrate pest
control biologists, but in no case shall
Compound 1080 be applied during the
winter months;

14. Compound 1080 grain bait shall not
be used in situations where threatened
and endangered species, bald eagle,
grizzly bear, and Northern Rocky
Mountain Wolf, may be adversely
affected. Compound 1080 grain is not to
be applied in prairie dog towns orin
areas where the black-footed ferret has
been sighted;

15. Compound 1080 bait is not to be
applied to areas frequented by small
children;

16. Field studies should be initiated to
determine the effectiveness of
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strychnine and zinc phosphide when
used as green or freshforage bait, e.g.
cabbage leaves, versus grain bait. These
studies should also include comparative
efficacy tests with gas cartridges,
Compound 1080 grain baits, and zinc
phosphide grain baits;

17. A final report on the results of this
program and the efficacy tepts
mentioned in item 16 shall be submitted
to the EPA by December 31, 1979. This
report should contain, but is not limited
to the following information:

a. Total number of baits applied;
b. Estimated number of burrows

treated per acre in each county;
c. On representativefarms, crop

yields, which have been taken both the
year before treatment with 1080 is
begun, and after,
d. An approximation of the time

necessary to treat with Compound 1080
grain bait, strychnine baits, and gas
cartridges;
e.As accurately as possible, a cost

estimate of the control program
completed under this specific exemption
and the economic benefits derived from
it, and

f.To what extent abandoned fields
treated with Compound 1080 were
restored to their former production
capability and in terms of profit, the
economic benefits which wererealized
from the use of 1080 in these fields.

Because EPA is in the final stages, of
deciding whether the registration of
products containing 1080 will continue
or be cancelled for all or some uses, the
above information could aid in
evaluating the benefits of 1080 and may
be requested earlier than December 31,
1979, the date upon which the final
report on this specific exemption is due;

18. The Applicants are responsible for
insuring that all of the provisions of this
specific exemption are adhered to;,

19. The EPA shall-be immediately
informed of any adverse effects
resulting from the use of Compound 1080
under this specific exemption; - "

20. All animal carcasses found above
ground must be buried or burned; and

21. Compound 1080 shall not be used
on any Federal lands. ;

Authority.--Section I8 of the Federal
Insecticide, FAngicide, and Rodenticide Act
(FIFRA), as amendedin 1972, 1975 and 1978.
(92 StaL 819;, 7 U.S.C. 136).

Dated. April. 21979.
Edwin L. Jobosn,
Depu.4AssistartAdaidismorforPesticdepmSrs.

[FRL i21i-a OPP-"1801068A
[FR Doc. 79-14528 Flied 5-8-:, 8:45 am]
B1iLMG CODE 6560-01-M

Pesticide Programs; Withdrawal of
Pesticide :Petition

On September 23,1974, the
Envifonmental Protection Agency (EPA)
gave notice (39 FR 34097) that Ciba-

, Geigy Corp., Box 11422, Greensboro, NC
27409, had filed a petition (PP 5F1539).
This petition proposed establishment of
tolerance limitations for residues of the
herbicide procyazine 2-[[4-chloro-6-
(cyclopropylamino)-1,3,5-triazin-2-yl]
amino]-2-methylpropanenitrile) and its
hydroxy metabolites, V,[4-
(cycloproylamino)-6-hydroxy-1,3,5-
triazin-2-yl]-2-methylalanine, N-(4-
amino--hydroxy-,3,5-triazin-2-yl-z-
methylalanine, and N-.4,6-dihydroxy-
1,3,5-triazin-2-yl)-2-methylalanine
(calculated as procyazine) in or on the
raw agricultural commodities corn
fodder and forage at 2 parts per million
(ppm); fresh corn including sweet corn
(kernels plus cob with husk removed),
and corn grain at0.2 ppm (negligible
residue); and eggs, milk, and the meat
fat, and-meat byproducts of cattle, goats,
hogs, horses, poultry, and sheep at 0.02
ppm inegligible residue):

Ciba-GeigyCorp. has withdrawn this
petition without prejudice to future filing
in accordance with the xegulations (40
CFR 180.8) pertaining to section 408 of
the Federal Food, Drug, and Cosmetic
Act (21 USC 346a(d)).

Dated: May 3,1979.
Douglas D. Campt. ,
Dirctor,Itegisfrotion ,D,'ision.

[FRIL 1C22- 8PW-17 -
[FR V=oc.-14532led 5-8-48;8BAS am]
BtLUNG COoE S560-V4

Pesticide Programs; Filing of
Pesticide/lood Additive Peti

Pursuant to sections 408(d)(1
409(b) (5] of the Federal Food, E
Cosmetic Act, -the Environment
Protection Agency,[EPA) gives
that the following petitions 1av
submitted to the Agency for
consideration.

PP 9F2191. Shell UChemical Cc
Connecticut Ave., NW., Suite 2
Washington, DC 20036. Propose
CFR 180.362be amended by est
tolerance limitations for the co
residues of thelisecticide hexo
methyl-2-phenylpropyl) distann
and its organotin metabolites c
as hexakis (2-methyl-2-phenylp
dis'tannoxane in or on.the follo
agricultural commodities:

commcrity

Eggs, meat over and ddney of potity

tions

)and
)rug, and
al
notice
e been

,Commodty Pan(s) %t

Almonds- 0'

Fat, moat and moat byprodu" excitAitung'1ye
and kIdney) of catte._ _ ... 0.5Grapes _ .. . . ... ....... 10

Almond Ils - 0.

The proposed analytical method for
determining residues isby thin layer
chromatography.

FAP 9H5214. Shell Chemical Co.
Proposes that 21 CFR 561.255 be
amended by establishing a regulation
permitting residues of the above
insecticide on the commodities raisin
waste at 20.0 ppm and driedgrapo
pomace at 100.0 ppm.

Interested persons are invited to
submitwritten comments on these
petitions to the Federal Register Section,
Program Support Division JTS- 757),
Office of Pesticide Programs, EPA, Em.
401, East Tower, 401 M St., SW.,
Washington, DC 20460. Inquiries
concerning these petitions maybe
directed to Product Manager [PM) 12,
Registration Division (TS-767), Office of
Pesticide Programs, at the above
address, or by telephone at 202/4260-
9425. Written commentsshould bear a
notation indicating the petition number
to which the comments pertain.
Comments may be made at any time
while apetition is pending before the
Agency. All written comments filed
pursuant to this notice will be available
for public inspection in the Office of the
Federal Register Section from 8:30 am.
to 4 p.m. Monday through Friday.

Dated: May 3,"1979.
DouglasD. Campt
Director, Registration Division
IFRLIZZ1-1: PF-1291

[FR.Doc. 79-14530 Fed 5-I.79 8:45 am]
BILLING CODE 6550-01-M

Pesticide Programs; Renewal of
Temporary Tolerances; Methyl 2-4-
(2,4-dichlorophenoxy) phenoxy]
propanoate

On July 10, 1918, the Environmental
o., 1025 Protection Agency (EPA) announced (43
00, FR 29620) the renewal.of temporary
es that 40 tolerances for combined residues of the
tablishing herbicide methyl 27[42,4-
mbined dichlorophenoxy)phenoxy]propanoato
Ids (2- and its metabolites 2-[4-(2'4"
ioxane dichlorophenoxy)phenoxyproplonlc
alculated acid and 2-[4-(2',4'-dichloro-5'-
ropyl] hydroxyphenoxy)phenoxyjpropionic
wing raw acid (all calculated as the parent

compound) in or on the raw agricultural
commodities barleygraln and wheat

Peis) grain at 0.1 part permillion (ppm). These
* "'~'" tolerances were establialed (41 FR 4630)

0.1 in response to a pesticide petition (PP
o.1 6G1664] submitted by American Hoechst

I I ,m
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Corp., Agricultural Chemicals Dept.,
Route 202-206, North Somerville, NJ
08876. This renewal expired March 16,
1979.

American Hoechst Corp. requested a
one-year renewal of these temporary
tolerances both to permit continued
testing to-obtain additional data and to-
permit the marketing of the above raw
agricultural commodities when treated
in accordance with the provisions of the
experimental us permit 83210-EUP-1
that-has been renewed under the
Federal Insecticide, Fungicide, and
Rodenticide Act (FFRA), as amended in
1972, 1975, and 1978 (92 Stat 819; 7
U.S.C. 136].

The scientific data reported and all
other relevant material were evaluated,
and it was determined that a renewal of
the temporary tolerances would protect
the public health. Therefore, the
temporary tolerances have been
renewed on condition that the pesticide,
is used in accordance with the
experimental use-permit with the
following provisions:

1. The total amount of the pesticide to be
used must not exceed the quantity authorized
by the experimental use permit.

2. American Hoechst Corp. must
immediately notify the EPA of any findings
from the experimental use that have a
bearing on safety. The filfm must also keep
records of production, distribution, and
performance and on requests make the
records available to any authorized officer or
employee of the EPA or the Food and Drug
Administration.

These temporary tolerances expire
March 16,1980. Residues not in excess
of 0.1 ppm remaining in or on barley
grain and wheat grain after this
expiration date will not be considered
actionable if the pesticide is legally
applied during the term of and in
accordance with the provisions of the
experimental use permit and temporary
tolerances. These temporary tolerances
may be revoked if the experimental use
permit is revoked or if any scientific
data or experience with this pesticide
indicate such revocation is necessary to
protect the public health. Inquiries
concerning this notice may be directed
to Ms. Willa Garner, Product Manager
23, Registration Division (TS-767),
Office of Pesticide Programs, 401 M
Street, SW., Washington, D.C. 20460
(202/755-1397).

Authority. Section 4081) of the Federal
Food, Drug, and Cosmetic Act [21 U.S.C.
34ao)].

Dated. May 3,1979.
DoU&S o. campt,
Dkecor. Ret1stitfon Dhswz.

[FRlL =22-Z P6G1664ITm
[FR Doc. 79--1450 Fided 5-8-7 9; & am)

BILUNG CODE 6560-01-M

Pesticide Programs; Approval of
Application to Conditionally Register
Pesticide Product Containing New
Active Ingredient

On March 10, 1978, notice was given
(43 FR 9856) that ICI Americas Inc.,
Concord Pike & New Murphy Road,
Wilmington, DE 19897, has filed an
application (EPA File Symbol No. 10182-
n with the Environmental Protection
Agency (EPA) to register the pesticide
product AMBUSH INSECTICIDE
containing 25.5% of the active ingredient
permethrin (3-phenoxyphenyl) methyl
(:!:-cis, trans-3-(2,2-dichloroethenyl)-
2,2-dimethylcyclopropanecarboxylate)
which was not previously registered at
the time of submission. Notice of
registration is given in accordance with
40 CFR 162.7(d)(2).

This application was approved April
11, 1979, and the product has been
assigned the EPA Registration No.
10182-18. AMBUSH INSECTICIDE is
classified for restricted use In cotton. A
copy of the approved label and list of
data references used to support
registration are available for public
inspection in the office of the Federal
Register Section, Program Support
Division (TS-757), Office of Pesticide
Programs, Rm. 401 East Tower, 401 M
St., SW, Washington, DC 20460. The
data and other scientific Information
used to support registration, except for
the material specifically protected by
Section 10 of the Federal Insecticide,
Fungicide, and Rodenticide Act (FRA)
as amended in 1972.1975, and 1978 (92
Stat. 819; 7 U.S.C. 136) will be available
for public inspection in accordance'with
Section 3(c)(2) of FIFRA, within 30 days
after the registration date of April 11,
1979. Requests for data must be made in
accordance with the provisions of the
Freedom of Information Act and must be
addressed to the Freedom of
Information Office (A-101), EPA, 401 M
St., SW, Washington DC 20460. Such
requests should: 1) identify the product
by name and registration number and 2)
specify the data or information desired.

Dated May 3,1979.
Edwin lohnson
DeputyAssita AdfdnstrcgtrfcPes1tcfddPw
iFRLz - OPP-CIus]
[FR Doc. 79-14524 FledS-8-72 US am]
SIWUNG CODE 6560-01--U

Science Advisory Board;
Environmental Measurements
Committee; Open Meeting

As required by Pub. L. 92-463, notice
is hereby given that a meeting of the
Environmental Measurements Advisory
Committee of the Science Advisory
Board will be held beginning at 1:00
p.m., May 29, Room 5051, HEW North
Building. 330 Independence Ave., S.W.,
Washington, D.C., beginning at 9:00 a.m.
May 30 in Room 1101, Waterside Mail
401 M St, S.W., Washington, D.C.

This is the first meeting of the
Environmental Measurements
Committee this year. The agenda
includes an overview of Agency
organization and function for the new
appointed members and a discussion of
future issues for the possible"
consideration of the committee. The -

principal agenda topic will be a review
and discussion of current agency
information policy.

The meeting is open to the public. Any
member of the public wishing to attend.
participate, or obtain information should
contact Dr. Douglas Seba, Executive
Secretary or Ms. Sarah Mills, Staff
Assistant, Environmental Measurements
Committee (703) 557-7720 by May 22
1979.

Dated. May 2, 1979.
Rkhmd &Lrkr,%L

Stoffflrecar 5dex=Mdsrnymcazt

[FL1220-41
[FR Doe. -791452 Fied 5-8- &4S =
BILLNG CODE GSW-01-M

FEDERAL MARITIME COMMISSION

Transportation Maritime Mexlcana,
S.A. and Nopal; Agreement Filed

Notice-is hereby given that the
following agreement has been filed with
the Commission for approval pursuant
to Section 15 of the Shipping Act. 1916,
as amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office the Federal Maritime
Commission, 1100 L Street NW., Room.
10126; or may inspect the agreement at
the field Offices located at New York
N.Y., New Orleans, Louisiana, San
Francisco, California, and San Juan,
Puerto Rico. Comments on such
agreements, including requests for
hearing, may be submitted to the
Secretary, Federal Maritime
Commission, Washington. D.C. 20573, on
or before May 21,1979. Any person
desiring a hearing on theproposed
agreement shall provide a clear and
concise statement of the matters upon

27263.



Federal Register / Vol. 44, No. 91 / Wednesday, May 9, 1979 1 Notices

which they desire to adduce evidence.
An allegation of discrimination or- --.
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a
violation of the Act or detriment to the
Commerce of the United States is
alleged, the statement shall set forth
with particularity the acts and -

circumstances said to constitute such
violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done.

Agreement Number 110370.
Filing Party: Stanley 0. Sher, Esquire,

Billig, Sher & Jones, P.C. 203_3 K Street NW.,
Washington, D.C, 20008

SUMMARY: Agreement No. 10370,
between Transportacion Maritima Mexicana,
S.A. [TMMJ and Nopal, a division of Oivind"
Loreantzen Ltd., is a cooperative working
arrangement whereby Nepal agrees to
nominate MM as its managing agent for
Nepal's East Coast of South America/United
States Gulf services. It is further agreed that
TMM shall place suitable tonnage at Nopal's
disposal, Nepal as the common carrier to
issue its own bill of lading, with a sailing
frequency which will enable Nepal to fulfill
its pool shares and minimum sailing
requirements in any pools to which Nepal is
or may become a party/existing in the trade.
TMM shall pay all expenses related to the
carriage of Nepal's cargoes and willreceive
in compensation 97.5 percent of the related
gross freight revenue on pool cargoes and
98.5 percent on non-pool cargoes. All over-
carrying penalties or undercarrying

- compensations under the applicable pool
agreements are to be for TMM's account
during the life of this agreement, which is
through December31, 1980.

The agreement also -provides that
TMM shall nominate Qivind Lorentzen,
Inc. as general agent in the United
States for the service described above,
as well as for TMKs own, separate
services in the United States Gulf/East.
Coast of South America trade.

By Order of the Federal Maritime
Commission.

Dated: May4,1979.
FrancS, C. Mumey,
Secmtairy.

FEDERAL TRADE COMMISSION

16 CFR Part 803

Early Termination of Waiting Period of
1he PremergerNotification Rules

AGENCY:Federal Trade Commission.

ACTION: Granting of request for early
termination of the waiting period of the
premnerger notification rules.

SUMMARY: DalgetyFoods, Inc. is granted
early termination of the waiting period
provided by law and the premerger
notification rules with respect to its
proposed acquisition of Cedergreen
-Foods Corp. The grant was made by the
Federal Trade Cpmmission and the
Assistant Attorney General in charge of
the Antitrust Division of the Department
of Justice in reponse to a request for
early termination submitted by Dalgety
Foods, Inc. Neither agency intends to
take any action with respect to this
acquisition during the waiting period.

EFFECTIVE DATE, April 27,1979.

FOR FURTHER INFORMATION CONTACT:
Malcolm R. Pfunder, Assistant Director
for Evaluation, Bureau of-Competition,
Room 394, Federal Trade Commission,
Washington, D.C. 20580, 20Z-523-3404).

SUPPLEMENTARY INFORMATION: Section
7A of the Clayton Act, 15 U.S.C. 18a, as
added by sections 201 and 202 of the
Hart-Scott-Rodino Antitrust
Improvements Act of1976,.requires
persons contemplating certain mergers
or acquisitions to give the Commission
and Assistant Attorney General
advance notice and to wait designated
periods before oonsummation of such
plans. Section.7A(b)[2) of the Act and
§ 80311 of the rules implementing the

'Act permit the agencies, in individual
cases, to-terminate this waiting period
prior to its expiration and to publish
•notice of this actionin the Federal
Register.
By direction of the'Commission.
Carol M."lonas,
Secretary.

[FR Doc. 79-14498Ffled i-8-19;-:45 am]
BILLING CODE 6750-01-M-

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Health Care Financing Administration

National Professional Standards
Review Council;Meeting

In accordance with section 10(a)(2) of
the FederalAdvisoryCommittee Act
(Public Law-92-463), announcement is
made of the following Council meeting:
Names: National Professional Standards

Review Council.
Date and Time: May21,1979,10:00 a.m. to

5:00 p.m.), May 22,1979 (9:00 a.m. o 1:00
p.m.).

Place: Auditorium (first floor), HEW North
Building. 330 Independence Avenue,'S.W.,
Washington, D.C. .

Purpose of MeetingThe Council wav
established to advise te Secretary of
Health. Education. -and Welfare on the
,administration of Professional Standards
Rqview (Title X1, Part B, Social Security
Act). Professional Standards Review is the
procedure to assure that'the services for,
whichpayment may be-made under the
Social Seburity Act are medically
necessary and conform to appropriate
professional standards for the provision of
quality health care.The Council's agenda
will include discussion of a variety of
issues relevant to the implementation of
the PSRO program. On May 11,1979 a
tentative naandawill be available to the.public.

Meeting of the Council is open to the
public. Public attendance is limited to
space available.

Any member of the public may file -a
written statement with the Council
before, during, or after themeeting.To
the extent that time permits, the Council
Chairmanwill allow public presentation
of oral statements atthe meeting.

All communications regarding this
Councilshould be addressed to .
Margaret Van Amringe, Staff Director,
National Professional Standards Review
Council, Health Standards and Quality
Bureau, Room 5127-S, Swl~ter Building,*
330 "C" Street, Washington, D.C. 20201,
(202) 47,Z-5536.

Datec May-3,1979.
Margare VanAmzinga,
Staff Diretor. WNadonal Proeflon Standards lMtro
Council
[M Do,. 79-14371 Fled &-a-72; &45 am)
BILLING CODE 4110-35-M

National Institutes ',of ,Health

Meeting of Upid Metabolism Advisory
Committee

Pursuant to Pub. L. 92-403, notice is
hereby given of the meeting of the lUpid
Metabolism Advisory ,Committee,
National Heart, Lung, and Blood
Institute, May 21,1979, Federal Building,
ConferenceRoom B1i9, National
Institutes of Health, Bethesda,
Maryland.

This meeting will be open to the
public on May21 fr6m B:30 a.m. to 12:00
noon to discuss the Lipid Metabolism
Branch Program Review. Attendance by
the public will be limited to space
available.

In accordance withithe provisions set
forth In sections 552b(c)(4) and
552b(c)(6), Title 5, U.S. Code and section
10(d) of Pub. L. 92-463, the meeting will

Kclosed to the public on May21 from 1:00
p.m. to adjournment for the review,
discussion and evaluation of individual
contract projects and programs. These
projects and the discussions could
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reveal confidential trade secrets or
commerical property such as patentable
material, and personal information
concerning indiViduals associated with
the projects, disclosure of which would
constitute a dearly unwarranted.
invasion of personal privacy.

Mr. York Onnen, ChiefPublic
Inquiries and Reports Branch, NHLBI,
National Institutes of Health, Building
31, Room 5A03, Bethesda, Maryland
20205, (301] 496-4236, will provide
summaries of the meeting and roster of
the committee members. Dr. Basil Ivi
Rifkind, Chief, Lipid Metabolism Branch,
NHLB, Federal Building, Room 401,
(301) 496-1681, will furnish substantive
program information.
(Catalog of Federal Domestic Assistance
Program No. 13.837. National Institutes of
Health]

.Datech April30,1979.
Suzanne L Fremeau.
Committee Mamegment Officer. NaUnal Institates of

,Health.

[FR Doc: ?-14 ild -7 8:45 am]
BILliNG CODE 4110-08-"

Meetings for the Review of Contract
Proposals and Grant Applications

Pursuant to Pub. L. 92-463, notice is
hereby given of the meetings of
committees advisory to the National
Cancer Institute. These meetings will be
open to the public to discuss
administrative details or other issues
relating to committee business as
indicated in the notice. Attendance by
the public will be limited to space
available.

These meetings will be closed to the
public as indicated below in accordance
with the provisions set forth in sections
552b(c)(4] and 552b(c)(6), Title 5, U.S.
Code and section 10(d) of Pub. L. 92-463,
for the review, discussion and
evaluation of individual contract
proposals and grant applications, as
indicated. These proppsals and
applications and the discussions could
reveal cohfidential trade secrets or
commercial property such as patentable
material, and personal information
concerning individuals associated with
the proposals and applications, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal-privacy.

Mrs. Marjorie F. Early, Committee
Management Officer, NC, Building 31,
Room 4B43, National Institutes of
Health, Bethesd-a, Maryland 20205 (301[
496-5708) will furnish summaries of the
meetings androsters of committee
members, upon request.Other
information pertaining to the meeting
can be obtained fronr the Executive

Secretary indicated. Meetings will be
held at the National Institutes of Health,
9000 Rockville Pike, Bethesda, Maryland
20205, unless otherwise itated.

Name of committee: Bladder and Prostatic
Cancer Review Committee (Prostatic
Subcommittee).

Dates: June 1, 1979.
Place: Roswell Park Research Study Center,

688 Elm Street, Buffalo, New York.
Times: Oper June 1, 8"M a.m.--00 a.m.

Closed June 1,8900 .-..-adjournment.
Closure reasomTo review research grant

applications.
Executive Secretary- Dr. Andrew Chiarodo.

Address: Westwood Building Room 853.
National Institutes of Health. Phone: 301/
496-7194.

(Catalog of Federal DomesticAssistance
Number 13.393; 13.394; 13.395 National
Institutes of Health)
Name of committee: Bladder and Prostatic

Cancer Review Committee (Bladder
Subcommittee).

Dates: June 7-8,1979.
Place: Royal Court Inn, 1750 South Elmhurst

Road, Des Plaines, Illinois 018.
Times: Open: June 7.:30 a.m.-1030 a.m-

Closech June 7,1030 a.m.--5:00 p.m.
Closed. June 8, 8:30 a.m--adjournment.

Closure reason: To review research grant
applications.

Executive Secretary: Dr. William Straile.
Address: Westwood Building Room 853,
National Institutes of Health. Phone: 3011
490-7194.

(Catalog of Federal Domestic Assistance
Number 13.393,13394,13.395 National
Institutes ofHealth)
Name of committee: Large Bowel and

Pancreatic Cancer Review Committee
(Large Bowel Subcommittee).

Dates: June 7-8,1979.
Place: Prudential Building 1100 Holcolm

Building, Houston, Texas. -
Times: Open: June 7.7:30 p.m.-8:00 p.m.

Closed Jtine 7 8.00 p.m.-adjournment.
Closed Tune 8, :30 a.m.-adjournment

Closure reason: To review research grant
applications.

Executivesecretary. Dr. Andrew Chiarodo.
Address:Westwood Building Room 853.
National Institutes of Health. Phone: 3011
496-7194.

(Catalog of Federal Domestic Assistance
Number 13.393;,13.394.13.395 National
Institutes of Health)
Name of committee: Cancer Control

Intervention, Programs Review Committee
Dates: June 14-15,1979. -
Place: Landow Building, Conference Room A,

7910 WoodmontAvenue Bethesda.
Maryland. 20014.

Times: Open: June 14. 8:30 a.m.--900 a.m.
Closed June 14, 9.100 a.m.-5:00 p.m.
Closedi June 1 8:30 a.mr-adjournment

Closure reason:To review research contract
proposals.

Executive secretary. Dr. Louis M. Ouellette.
Address: Westwood Building Room S06.
National Institutes of Health. Phone: 301/
496-7413.

(Catalog of Federal DomestfcAssistance
Number 13.399 National Institutes of Health]
Name of committee: Cancer Clinical

Investigation Review Committee.
Dates: June 25-27,197M.
Place: Building 31C Conference Room a,

National Institutes of Health;
Tunes: Open: June 25,8:30 a.m.-10:lO am.

Closed: June 210:M a.m.--,90 p.m.
Closed- June 268.30 a.m.--5:00 p.m.
Closed June 27, 8:30 a.m.-adjourmnent.

Closure reason: To review research grant
applications.

Executive secretary: Dr. DorothyMacfarlane.
Address: Westwood Building Room 819,
National Institutes of Health. Phone: 301[
49G-7481.

(Catalog of Federal DomesticAssistance
Number 13.395 National Institutes of Health]
Name of committee: Cancer Special Program

Advisory Committee.
Dates: July 11-12 1975.
Place: Building 31C Conference Room 9,

National Institutes of Health.
Times: Open: July 11. 9:00 aim-10.,o am.

Closed: July11. 1000 a.m.-5:00 p.m.
Closed. July 12. :30 a.m.-adjurnient.

Closure reason: To review research grant
applications.

Executive secretary: Dr. William R. Sanslone.
Address: Westwood BuildingRoom 805,
National Institutes of Health. Phone: 3011
490-7585.

(Catalogof FederaIDomestfcAssistance
Number 13.392 Nhtional Institutes of Healthl

Datech April 30,1979.
Suz=c L Fn e=m.
Coinmt14 feC_= M2,.gaei 1.2frhe1 NatWaznt ±teS ofHleart&.

[FR Do. 79-143 Fl.d &-45 ac l
BIU±40 COOE 41104"-l

Aging Review Committee Meeting

Pursuant to Pub. L. 9g-463,notice is
hereby given of the meeting ofthe Aging
Review Committee. National Institute on
Aging. on June 21, 221979, inBuilding
31C Conference Room 7, National
Institutes of Health. Bethesda, Md.

The meeting will be open to the public
from 9:00 a.n. to 10:00 aznr on June 21,
for introductory remarks. Attendance by
the public will be limited to space
available.

In accordance with the provisions set
forth in sections 552b(c) 4) and
552b(c](6], Title 5, U.S. Code and section
10(d) of Pub. L 92-463, the meetingwill
be closed to the public on June 21. from
10:00 a.m. to adjournment on:June 22, for
the review, discussion and evaluation of
individual grant applications. These
applications and the discussions could
reveal confidential trade secrets or
commerical property such as patentable
material, and personal information
concerning individuals associated with
the applications, disclosure of which
would constitute a clearlyunwarranted
invasion of personal privacy.
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Mrs. Suzaniia H. Porter, Committee
Management Officer, NIA, Building31,
Room'5C07, National Institutes of
Health, Bethesda, Maryland,,Area Code
301,496-5345, will provide summaries of
meetings and rosters of Committee
members as well as substantive program
information.
(Catalog of Federal Domestic Assistance
Program No. 13.866, National Institutes of
Health)

Dated: April 30, 1979.
Suzanne L. Fremeau,
Committee Management Officer. National Institutes of
Health.
[FR Dec. 79-14398 Filed 5-8-7M. &45 anil

BILLING CODE 4110-08-M

Allergy and Clinical Immunology.
Research Committee Meeting

Pursuaht to Pub: L. 92-463, notice is
hereby given of the meeting of the
Allergy.and Clinical Immunology
Research Committee, National Institute
of Allergy and Infectious Diseases on
June 11-12, 1979, at the Federal Building,
Room 6C-01, National Institutes of
Health, Bethesda, Maryland.

This meeting will be open to the
public from 8:30 a.m. until 12:00 Noon on
June 11 and from 8:30 a.m. until 9:00
a.m.on June 12 to discuss program
policies and issues. Attendance by the
public will be limited to space available.

In accordance with the provisions set
forth in sections 552b(c](4) and
552b(c](6), Title 5, U.S. Code and section
10(d) of Pub. L. 92-463, the meeting of
the Committee will be closed to.the
public on June-11 from 1:00 p.m. until
5:00 p.m., and on June 12 from 9:00 a.m.
to 5:00 p.m. for the review, discussion,
and evaluation of individual grant
applications. These applications, and -
discussions could reveal confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the
applications and proposals, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.

Mr. Robert L. Schreiber, Chief, Office
of Research Reporting and Public
Response, NIAID, Building 31, Room
7A32, National Institutes of Health,
Bethesda, Maryland 20205, telephone
(301) 491-5717, will provide summaries
of the meeting, and rosters of the
Committee members:

Dr. Harley G. Sheffield, Executive
Secretary, Allergy and Clinical •
Immunology Research Committee,
NIAID,'NIH, Westwood Building, Room
700, telephone (301)498-7465, will.

Animal Resources Review Committee
Meeting

Pursuant to Pub., Law 92-463, notice is
hereby given of the meeting of the
Animal Resources Review Committee,
Division of Research Resources, May 30
and 31, 1979, Conference Room 8,
Building 31, National Institutes of
Health, Bethesda, Maryland 20205.

The meeting will be open to the public
on May 30 from 1:00 p.m. to recess,

uring which time there will be a brief
staff presentation on the current status -

of the Animal Resource and Primate
Research Centers programs. The
Committee will select future meeting
dates. Attendance by the public will be
limited to space available.

In accordance with the provisions set
forth in Sections 552b(c)(4) and
552b(c)(6), Title 5,-U.S. Code and Section
10(d) of Pub. L. 92-463, the meeting will
be closed to the public on May 30 from
8:30 a.m. to 12:00 noon for the review,
discussion, and evaluation of individual
grant applications submitted to the
Primate Research Centers Program and
on May 31 from 8:30 *to adjournment for
the review, discussion, and evaluation
of individual grant aplilications and an
individual National Research Service
Award submitted'to the Laboratory
Animal Sciences Program. These
applications and the discussions could
reveal confidential trade secrets or
commercial property such as patentable
material, and personal information
concerning individuals associated with
the applications, disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Mr. James Augustine, Information
Officer, Room 5B13, Bldg. 31, Division of
Research Resources, National Institutes
of Health, Bethesda, Maryland 20205,
(301) 496-5545, will provide summaries
of the meeting and rosters of the
committee members. Dr. Dennis 0.
Johnien, Executive Secretary of the
Animal Resources Review Committee,
Room 5B55, Bldg. 31, National Institutes
of Health, B thesda, Maryland 20205,
t301) 496-5175,,will furnish substantive
program information.

provide substantive program
information.
(Catalog of Federal Domestic-Assistance
Program No. 13.865, National Institutes of
Health)

Dated: April 30, 1979.
Suzinne L Fremeau
Committee Management Officer, National. Institutes of
Health.
[FR Doc. 79-14389 Filed 5-8-79; 845 am]

BILLING CODE 4110-0-M
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(Catalog of Federal Domestic Assistance
Programs No. 13.30B, National Institutes of
Health)

Dated: April 30, 1979.
Suzanne . Fremeau.
NIH Committe Management Olficer, b

[FR Doc. 79-14384 Filed 5--79: 8:45 aml

BILLING CODE 4110-08-M

Biomedical Library Review Committee
Meeting

Pursuant to Pub. L. 92-463,.notibe is
hereby given of the meeting of the
Biomedical Library Review Committee,
National Library of Medicine, on June
18-20, 1979, convening each day at 0:30
a.m. in the Board Room of the National
Library of Medicine, 8600 Rockville Pike,
Bethesda, Maryland, to adjournment on
June 20.

This meeting will be open to the
public from 8:30 to 11:00 a.m. on Juno 18
for the discussion of administrative
reports and program developments.
Attendance by the public will be-limited
to space available.

In accordance with provisions set
forth in section 552b(c)(4) and 552b(c)(6),
Title 5, U.S. Code and section 10(d) of
Pub. L. 92-463, the meeting will be
closed to the public from 11:00 a.m. on
June 18 to adjournment on June 20 for
the review, discussion and evaluation of
individual grant applications. These
applications and the discussions could
reveal confidential trade secrets or
commercial property such as patentable
material, and personal information
concerning individuals dssociated with
the applications, disclosure of which
would constitute a clearly unwarranted

-invasion of personal privacy.
Dr. Roger W. Dahlen, Executive

Secretary of the Committee, and Chief,
Division of Biomedical Information
Support, Extramural Programs, National
Library of Medicine, 8600 Rockville Pike,
Bethesda, Maryland 20205, telephone
number: 301-496-4191, will provide
summaries of the meeting, rosters of the
committee members, and other,
information pertaining to the meeting.
(Catalog of Federal Domestic Assistance
Program No. 13.879-National Institutes of
Health]

Dated: April 30, 1979.
Suzanno L. Fromeai,
Committee Management Officer. National Institutes of
Health.
[FR Doc. 79-14396 Filed S-.-79; 61.S am
BILLING CODE 4110-08-M

Cellular and Molecular Basis of
Disease Review Committee Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
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Cellular and Molecular Basis of Disease
Review Committee, National Institute of
GeneralMedical Sciences, on June 11-
12, 1979 at the National Institutes of
Health, Building 31A, Conference Room
4, Bethesda, Maryland.

This meeting will be open to the
public on June 11, 1979 from 8:30 a.m.
until 9:00 a.m. for bachground
information and discussion of issues
relvant to the National Institute of
General Medical Sciences and its
National Research Service Award
training activities and research
programs. Attendance by the public will
be limited to space available.

In accordance with provisions set
forth in section 552b(c)(6]. Title 5, U.S.
code and section 10(d) of Pub. L. 92-463,
the meeting will b closed to the public
on June 11, 1979 from 9:00 a.m. until 6:00
p.m. and on June 12,1978 from 8:30 a.m.
until adjournment for the review,
discussion, and evaluation of individual
grant applications. These applications
and discussions could reveal personal
information concerning individuals
associated with the applications,
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.

Mr. Paul Deming, Research Reports
Officer, MIGNS, National Institutes of
Health, Room 9A05, Westwood Building,
Bethesda, Maryland, 20205 (Telephone:
301/496-73011 will provide a summary of
the-meeting and a roster of committee
members. -

Dr. Lee Van Lenten, Executive
Secretary,, Cellular and Molecular Basis
of Disease Review Committee, NIGMS,
National Institutes of Health. Room 907,
Westwood Building, Bethesda,
Maryland, 20205 (Telephone: 301/496- -
7621) will furnish substantive program
information.
(Catalog of Federal Domestic Assistance
Program No. 13-863, General Medical
Sciences
" Dated. April 30,1979.
Suzame L Fremeau.
Committee Management Officer, National Lkstitutes of
Health.
[FR Doc. 79-14390 Filed 5-8--1, 8:45 aml
BLLING CODE 4110-0,

General Clinical Research Centers
Committee Meeting
I Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
General Clinical Research Centers
Committee, Division of Research
Resources, on June 21-22,1979, in
Conference Room 6, Building 31,
National Institutes of Health, Bethesda,
Maryland 20205.

The meeting will be open to the public
June 21,1979, from 9:00 a.m. to 11:00
a.m., todiscuss administrative matters.
Attendance by the public will be limited
to space available.

In accordance with the provisions set
forth in sections 552b(c)(4) and
552b(c)(6), Title 5, U. S. Code and
section 10(d) of Pub. L. 92-463, the
meeting will be closed to the public June
21 from 11:00 a.m. to 5:00 p.m., and on
June 22 from 9:00 a.m. to adjournment
for the review, discussion, and
evaluation of individual grant
applications. These applications and the
discussions could reveal confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the
applications disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Mr. James Augustine, Information
Officer, Division of Research Resources,
National Institutes of Health. Room
5B13, Building 31, National Institutes of
Health, Bethesda, Maryland 20205, (301)
496-5545, will provide summaries of the
meeting and rosters of the Committee
members. Dr. Ephraim Y. Levin,
Executive Secretary of the General
Clinical Research Centers Committee,
Room 5B51, Building 31, National
Institutes of Health, Bethesda, Maryland
20205, (301) 496-6595, will furnish
substantive program information.
(Catalog of Federal Domestic Assistance
Programs No. 13.333, National Institutes of
Health]

Dated= April 30,1979.
Suzaza L Fhm"mu,
BINcommitteeo Maamencot Offic C.
[FR Dor..79-14397 Filed 5. -,9 R4S aml
BILNG CODE 4110-08-U

Genetic Basis of Disease Review
Committee Meeting

Pursuant to Pub. L 92-463, notice is
hereby given of the meeting of the
Genetic Basis of Disease Review
Committee, National Institute of General
Medical Sciences on June 18-19, 1979. 9
a.m., Conference Room 7, Building 31C.
National Institutes of Health, Bethesda,
Maryland.

This meeting will be open to the
public on June 18 from 9 am. to1l a.m.
for opening remarks and discussion of
procedural matters and issues relevant
to the Genetics Program. Attendance by
the public will be limited to space
available.

In accordance with provisions set
forth in Title 5, U.S. Code552b[c](6), the
meeting will be closed to the public on
June 18 from 11 a.m. to 5p.m., and June
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19 from 9 am. until adjournment for the
review, discussion, and evaluation of
institutional training grant applications
in genetics. These applications and the
discussions could disclose information
of a personal nature where disclosure
would constitute a clearlyunwarranted
Invasion of personal privacy.

Mr. Paul Dening Research Reports
Officer, NIGMS, Westwood Building,
Room 9A05, Bethesda, Maryland 20205,
Telephone (301) 496-7301, will furnish
summaryminutes of the meeting and a
roster of committee members.

Mrs. Mary L Wolff. Executive
Secretary, Genetic Basis of Disease
Review Committee,. Westwood Building,
Room 953, Telephone (301) 496-7585,
will furnish substantive program
information.
(Catalog of Federal DomesticAssistance
Program 13-882. General Medical Sciences
Genetics Program)

Dated: April 30, 1979.
Sozma L.Fnmmu

c=2dteef Mdanemreat OPZcai. Nana te ts~f' of

VFR Doc. 79-14395Fild -8-79:&45 aI
BILIUNG COOE 4110-0"

Microbiology and Infectious Diseases
Advisory Committee; Meeting

Pursuant to Pub. L 92-463, notice is
hereby given of the meeting of the
Microbiology and Infectious Diseases
Advisory Committee, National Institute
of Allergy and Infectious Diseases, on
June 4-5.1979, at the Nationalinstitutes
of Health, Building 1.Wilson Hall.
-Bethesda, Maryland.

This meeting will be open to then
public from 8:30 a.m. untill3O am. on
June 4 to discuss program policies and
issues. Attendance by the public will be
limited to space available.

In accordance with the provisions set
forth in sections 552b(c}(4) and.
552b(c)(6). Title 5. U.S. Code and Section
10(d) of Pub. L 92-463, the meeting of
the Committee will be closed to the
public from 10:30 a.m. on June 4 until
adjournment on June 5for the reew,
discussion, and evaluation of individual
grant applications and contract
proposals. These applications,
proposals, and discussion could reveal
confidential trade secrets or commercial
property such as patentablematerial.
and personal information concerning
individuals associated with the
applications and proposals, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.

Mr. Robert L. Schreiber, Chief. Office
of Research Reporting and Public
Response, NIAID, National Institutes of
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Health, Building 31, Room 7A32,
Bethesda, Maryland 20205 (301) 496-
5717, will provide summaries of the
meeting, and rosters of the Committee
members.

Dr. Thelma N. Fisher, Executive
Secretary, Microbiology and Infectious
Diseases Advisory Committee, NIAID,
National Institutes of Health, Westwood
Building, Room 706, Bethesda, Maryland
20205, (301) 496-7465, will provide
substantive program information.
(Catalog of Federal Domestic Assistance
Program No. 13.856, National Institutes of
Health)

Dated: April 30,1979.
Suzanne L Fremeau,
Committee Management Officer, National Institutes of
Health.
FR Dec. 79-14387 Filed 5-8-79; 8.45 am]
BILLING CODE 4110-08-M

Neurological Disorders Program--
Project Review B Committee Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Neurological Disorders Program-Project
RevieW B Committee, National Institutes
of Health, June 14-16,1979, in the "
Holiday Inn, New Jersey Room, 8120
Wisconsin Avenue, Bethesda,MD 20014.

The meeting will be open to the public
from 8:00 p.m. until 10:00 p.m. on June
14th, to discuss program planning and
program accomplishments. Attendance
by the public will be limited to space
available. In accordance with the
provisions set forth in section 552b(c)(4),
and 552b(c)(6), Title 5, U.S. Code and
section 10(d) of Pub. L. 92-463, the
meeting will be closed to the public-on
June 15th from 8:30 a.m. to adjournment
on June 16th, for the review, discussion
and evaluation of individual grant ,
applications. The applications and the
discussion could reveal copifidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the
applications, the disclosure of which
could constitute a clearly unwarranted
invasion of personal privacy.

Sylvia Shaffer, Chief, Office of
Scientific and Health Reports, Building
31, Room 8A03,NIH, NINCDS, Bethesda,
MD 20205, telephone 301/49-5751, will
furnish summaries of the meeting and
rosters of committee members.

Dr. Herbert Yellin, Executive
Secretary, Federal Building, Room
9ClOB, Bethesda, MD 20205, telephone
301/496-9223; will furnish substantive
program information.
(Catalog of Federal Domestic Assistance
Program No. 13.852, National'Institutes of
Health).

Dated: April 30,1979.
Suzanne L. FYneau.

Committee Management Officer. National Institutes of
Health.
[FR Doc. 79-14393 Filed 5-8-79; 8:45 am]

BILLING CODE 4110-00-M

Neurological Disorders Program-
Project Review A Committee Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Neurological Disorders Program-Project
Review A Committee, National
Institutes of Health, June 14-16, 1979, in
the Holiday Inn, Pennsylvania Room,
8120 Wisconsin Avenue, Bethesda, MD
20014.

The meeting will be open to the public
from 8:00 p.m. until10:00 p.m. on June
14th, to discuss program planning and
program accomplishments. Attendance
by the public will be limited to space
available. In acc6rdance with the
provisions set forth in section 552b[c)[4),
and 552b[c)(6), Title 5, U.S. Code and
section 10(d) of Pub. L. 92-463, the
meeting will be closed to the public on
June 15th from 8:30 a.m. to adjournment
on June 16th, for the review, discussion
and evaluation of individual grant
applications. The applications and the
discussion could reveal confidential
trade secrets or commercial property
such as patentable material, and
personal information coficerning
indiriduals associated with the
applications, the disclosure of which
could constitute a clearly unwarranted
invasion of personal privacy.

Sylvia Shaffer, Chief, Office of*
Scientific and Health Reports, Building
31, Room 8A03, NIH, NINCDS, Bethesda,
MD 20205, telephone 301/496-5751, will
furnish summaries of the meeting and
rosters of committee members.

Dr. Leon J. Greenbaum, Jr., Executive
Secretary, Federal Building, Rbom.
9C14B, Bethesda, MD 20014, telephone
301/496-9223, willfurnish substantive
program informatibn.
(Catalog of Federal Domestic Assistance
Program No. 13,852, National Institutes of
Health)

Dated: April 30,1979.
Suzanne L. Fremeau,
Committee Management Officer, National Institutes of
Health.
[FR Doc. 79-14394 Filed 5-8*9; &-45 am] -

BILLING CODE 4110-08-M

Pharmacology-Toxicology Review
Committee Meeting

Pursuant to Pub; L. 92-463, notice is
hereby given of the meeting of the
Pharmacology-Toxicology Review
Committee, National Institute of General

Medical Sciences, June 14-15,1979,
National Institute of Health, Building
31C, Conference Room 10, Bethesda,
Maryland.

This meeting will be open to the'
public on June 14 fron 8:30 a.m. to 9:30
a.m. for opening remarks and general
administrative business, Attendance by
the public will be limited to space
available.

In accordance with provisions ;ot
forth in Title 5, U.S. Code 552b(c)(0), the
meeting will be closed to the public on
June 14 from 9:30 a.m, to 5:00 p.m. and
on June 15 from 8:30 a.m. to 5:00 p.m. or
adjournment for the review, discussion
and evaluation of individual grant
applications. These applications and the
discussions could reveal personal
information concerning individuals
associated with the applications,
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.

Mr. Paul Deming, Research Reports
Officer, NIGMS, Westwood Building,
Room 9A05, Bethesda, Maryland 20205,
Telephone: 301, 496-7301, will provide a
summary of the meeting and a roster of
committee members.

Substantive program information may
be obtained from Dr. Martha Panitch,
Executive Secretary, Pharmacology-
Toxicology Review Committee,
Westwood Building, Room 953,
Bethesda, Maryland, Telephone: 301,
496-7585.

(Catalog of Federal Domestic Assistant
Program 13-859, Pharmacology-Toxicology
Program, National Institute of General
Medical Sciences, National Institute of
Health)

Dated: April 30,1979.
Suzanne L Fremeau,
Committee Management Officer, National Institutes of
Health.
IFR Doc. 79-14391 Filed 5-84-798:45 am)
BILLING CODE 4110-08-M

Population Research Committee
Meeting

Pursuant to Pub. L. 92-463, notice Is
hereby given of the meeting of the
Population ResearchCommittee,
National Institute of Child Health and
Human Development, on June 6-8, 1979
in the Landow Building, Conference
Room "A," 7910 Woodmont Avenue,
Bethesda, Maryland.

This meeting will be open to the
public on June 6 from 9:00 a.m. to 10:30
a.m. to discuss the program status, new
developments and projections for
population research centers, programs
projects and institutional fellowships.
Attendance by the public will be limited
to space available.

I IIIlunm
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In accordance with the provisions set
forth in Title 5, U.S. Code 552b[c)(4 and
552b(c)(6) and section 10(d) of Pub. L.
92-463, the meeting will be closed to the
public on June 6 from 10:30 an.m. to
adjournment on June 8 for the review,
discussion and evaluation of individual
grant applications.

The applications and the discussions
could reveal confidential trade secrets
or commercial property such as
patentable material, and personnal
information concerning individuals
associated with the applications, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.

Mrs. Marjorie Neff, Committee
Management Officer, NICHD, Building
31, Room 2A-04, National Institutes of
Health, Bethesda, Maryland, Area Code
301, 496-1848, willprovide a summary of
the meeting and a roster of committee
members. Dr. William A. Sadler,
Executive Secretary of the Population -
Research Committee, NICHD,-Landow
Building, Room 7C-33, National
Institutes of Health, Bethesda, •
Maryland Area Code 301,496-6515, will
furnish substantive program
information.
(Catalog of Federal Domestic Assistance
Program No. 13.864, National Institutes of
Health)

Dated: April 30,1979
Suzanne L Fremeau,
Committee Manosement OJ=ce, National Institutes of
HealA
FR Dom. 79-14388 Filed 5-8-79; 8:45 am]
BILNG CODE 4110-08--

Transplantation Biology and
Immunology Committee Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Transplantation Biology and
Immunology Committee, National
Institute of Allergy and Infectious
Diseases on June 14-15, 1979, at the
Federal Building, Room 6C-01, National
Institutes of Health, Bethesda,
Maryland.

This meeting will be open to the
public from-6-30 a.m. until 12:00 Noon oi
June 14 and from 8:30 a.m. until 9:00 a.m
on June 15 to discuss program policies
and issues. Attendance by the public
will be limited to space available.

In accordance with the provisions set
forth in sections 552b(c](4] and 552(c](6)
Title 5, U.S. Code and section 10(d) of
Pub. L 92-463, the meeting of the
Committee will be closed to the public
on June 14 from 1:00 p.m. until 5:00 p.m.,
and on June 15 from 9:00 a.m. to 5:00
p.m. for the review, discussion and
evaluation of individual grant

1

applications and contract proposals.
These applications, proposals, and
discussions could reveal confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the
applications and proposals, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.

Mr. Robert L Schreiber, Chief, Office
of Research Reporting andPublic
Response, NIAID, Building 31, Room
7A32, National Institutes of Health,
Bethesda, Maryland 20205, telephone
(301) 496-5717, will provide summaries
of the meeting, and rosters of the
Committee members.

Dr. Harley G. Sheffield. Executive
Secretary, Transplantation Biology and
Immunology Committee, NIAID, NIH,
Westwood Building, Room 706,
telephone (301) 496-7465 will provide
substantive program information.

(Catalog of Federal Domestic Assistance
Program No. 13.855, National Institutes of
Health)

Dated: April 30, 1979.
Sutzane L Fremeut.
Committee Moneoemet Office, Natima lIutults of
Healt.
[FR Dor- 79-14392 Fled 5--79 8:45 am)

BLUNG CODE 4110-0a8M

Vision Research Program Committee
Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeeting of the
Vision Research Program Committee,
National Eye Institute, June 28,1979,
Building 31, C Wing, Conference Room
8, National Institutes of Health,
Bethesda, Maryland.

This meeting will be open to the
public on-Thursday, June 28, from 8:30
a.m. to 9:30 a.m. for opening remarks.
Attendance by the public Will be limited
to space available.

In accordance with provisions set
forth in sections 552b~c)[4) and
552b(c)(6), Title 5, tUS. Code and section
10(d) of Pub. L 92-463, the meeting will
be closed to the public from 10:00 a.m.
on June 28 until adjournment on June 28
for the review, discussion and
evaluation of individual grant
applications. These applications and the
discussions could reveal confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the
applications, disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Mr. Julian Morris, Chief, Office of
Progran'Planning and Scientific
Reporting, National Eye Institute.
Building 31, Room 6A-25, National
Institutes of Health, Bethesda, Maryland
20205 (telephone: 301/496-5248) will
furnish summaries of the meeting and
rosters of committee members.

Dr. Catherine Henley, Review and
Special Projects Officer, Extramural and
Collaborative Programs, National Eye
Institute, Building 31; Room 6A-o6,
National Institutes of Health, Bethesda,
Maryland 20205 (telephone: 3011496-
5561] will furnish substantive program
Information. I

(Catalog of Federal Domestic Assistance
Program Nos. 13.867.13.88.13.869. 13.870,
and 13.871, National Institutes of Health)

Dated: April 30,1969.
Sru=m L Fr=wu.
Ciammtte Mamvqeent Oficer. National Ltihtis of
Ifeoldi
IFR Dcc. 79-14=90 edS54-79: 845 ann
BIiG CODE 4110-0"M

Office of the Assistant Secretary for
Health

Intent To Grant Exclusive Patent
Licenses to Exxon Research &
Engineering Co.

Pursuant to Section 8.2, 45 CFR. Part 8,
and 41 CFR 1-9, notice is hereby given
of an intent to grant to Exxon Research
and Engineering Co., exclusive licenses
to manufacture, use and sell for medical
purposes the inventions disclosed and
claimed in U.S. Patent Application
Serial No. 874,247 filed February 1.1978
for "Detoxification by Means of
Controlled In Vivo Secretion Triggered
Rupture of Liquid Membrane Capsules,"
by William J. Ashir and Tina C. Vogler,
and United States Patent Application
Serial No. 874:254 filed February 1,1978,
for "Liquid Membrane Capsule Systems
Resistant to Coalescence by Means of
an Irreversible Coating," by Tima C.
Vogler and William J. Asher. Copies of
the two patent applications may be
obtained upon written request to the
Acting Chief, Patent Branch, Department
of Health, Education, and Welfare,
Room 5A-03 Westwood Building,
National Institutes of Health, Bethesda,
Maryland 20205.

The proposed license will have a
duration of five (5) years, may be-
royalty bearing, and will contain other
terms and conditions to be negotiated
by the parites in accordance with
Department of Health, Education, and
Welfare (HEIV) patent regulations.
HEW will grant the license unless,
within sixty (60) days of this Notice, the
Acting Chief, Patent Branch, named
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hereinabove, receives in writing d
statement from any person setting forth'
reasons why it would not be in the best
interest of the United States to grant the
proposed license, together with
supporting documents.

.The Assistant Secretary for Health of
the Department of Health, Education,
and Welfare will review all written
responses to this Notice.
(45 CFR 8.2 and 41 CFR 1-9.)

Dated: April 27, 1979.
lulus B. Rldamnod,
Assistant secrtariyor Health.
(FR Doc. 79-1444 Filed 5-6-M 8:45 am]
BILLING CODE 4110-85-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Disaster Assistance
Administration

Arkansas; Amendment to Notice of
Major Disaster Declaration
AGENCY:. Federal Disaster Assistance
Adminisiration, HUD.
ACTION: Notice.

SUMMARY. This Notice amends the
Notice of a major disaster for the State
of Arkansas (FDAA-574--DR), dated
April 11, 1979.
DATED: April 23,1979.
FOR FURTHERINFORMATION CONTACT:
John L. Perry, Program Support Staff,
Federal Disaster Assistance
Administration, Department of Housing
and Urban Development, Washington..
D.C. 20410 [202/634-7825).
NOTCE: This Notice of major disaster for
the State of Arkansas dated April 11,
1979, is hereby amended to include the
following area among those areas
determined to have been adversely

- affected by the catastrophe declared a
major disasterby the President in his
declaration of April 11, 1979.

For PublicAssistance in addition to
Individual Assistance: Bradley County.
(Catalog of Federal Domestic Assistance No.,
14,701, Disaster Assistance)
William IL Wilcox.
Administrator, Thderal Disaster Assistance Adaidnistrafion

[Docket No. NFD-6- FDAA-574-DR]
(FR Doe. 79-14417 Filed 5-8-M. 8:45 am]

BILLNG CODE 4210-22-M

Mississippi; Amendment to Notice of
Major Disastei Declaration

AGENCY: Federal Disaster Assistance
Administration, HUD.
ACTION: Notice.

SUMMARY:. This Notice amends the
Notice of a major disaster for the State
of Mississippi (FDAA-577-DR, dated
April 16, 1979.
DATED: April 22, 1979.
FOR FURTHER INFORMATION CONTACT.
John L. Perry, Program Support Staff,
Federal Disaster Assistance
Administration, Department of Housing
and Urban Development, Washington,
D.C. 20410 (202-634-7825). 1
NOTICE: This Notice of major disaster for
the State of Mississippi dated April, 16,
1979, is hereby amended to include the
following areas among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President inhis
declaration of April 16,1979.

For Public Assistance in addition to
Individual Assistance, the Counties of:
Attala, Choctaw, Claibome, Clay, Issaquena,

KemperLawrenci, Leake, Madison,
Marion, Monroe, Neshoba, Noxubee,
Oktibbeha, Sharkey, Warren Winston.
Yazoo.

(Catalog of Federal Domestic Assistance No.
14,701, Disaster Assistance)
William IL Wilcox.
Administrator. Federal Disaster Assistance Administraton.

[Docket No. NFD-687: FDAA-577-DR]
[FR Doc. 79-14416 Filed 5-8-7;R 845 am]
BILLING CODE 4210-22-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

Beaufort Sea Oil anc.Gas; Hearing
Change

Public hearings to be held in four
Alaskdn locations on a proposed
Federal-State Beaufort Sea oil and gas
lease sale were announced in the April
19,-1979 Federal Register (44 FR 23383).

The following change in scheduling
the Fairbanks hearing should be noted:
Time:'May 17,1979-1.00 p.m. May 18,1979--

9:00 a.m.
Location: University of Alaska, Schaible

Auditorium, Fairbanks, Alaska.
Arnold F_ Petty,.
Acting Associate Directon., Bureau of Land Management

Approved: May 3,1979.
Guy 1. Martin.
Assistant Secretayof the Intedor.
[FR Doec. 79-14375 Filed 5-8-7M 8:45 am]

eILUNG CODE 4310-84"

Bureau of Reclamation

Gallup-Navajo Indian Water Supply
Project, New Mexico-Arizona; Intent To
Prepare a Draft Environmental
Statement

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969, the Department of the Interior
proposes to prepare a draft
environmental statement for the Gallup-
Navajo Indian Water Supply Project,
New Mexico-Arizona. The purpose of
the project is to develop a reliable water
supply to meet immediate and long-
range-needs of the Navajo Indian
communities in northwestern New
Mexico and the city of Gallup, New
Mexico. The primary alternatives are:

1. To divert water from Navajo
Reservoir on the San Juan River, using
Navajo Indian Irrigation Project canald
to convey the water to the proposed
Cottonwood dam and reservoir. The
water would be transported to delivery
point§ through an aqueduct system.

2. To release water from Navajo
Reservoir into the San Juan River to the
proposed San Juan diversion dam at
Farmington, New Mexico, down river
some 37 miles where It would enter an
aqueduct delivery system.

Investigations have been underway
since 1971; and over the years, input has
been received from interested agencies
and individuals. Consequently, there
will not be a scoping meeting.

Interested public entities and
individuals may obtain Information on
the project and provide input to the draft
environmental statement. The draft
environmental statement Is expected to
be completed and available for review
and comment by January 1980,

The contact person for this draft
environmental statement Is Larry Kysar,
Bureau of Reclamation, Herring Plaza,
Box H-4377, Amarillo, TX 79101,
telephone (808) 376-2212.

Dated: May 3, 1979.,
R. Keith Iligginson,
Commissioner.
[FR Doec. 79--14439 Filed &-a-- W am]
BILLING CODE 4310-09-M

DEPARTMENT OF JUSTICE

Consent Judgment in Clean Water Act
Enforcement Action

In accordance with Departmental
Policy, 28 CFR 50.7, 38 FR 19029, notice

/ is hereby given that a proposed consent
decree in United States v. Navisco, Inc.,
has been lodged with the United States
District Court for the Northern District
of Illinois. The decree requires that
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Nabisco pay a civil penalty of three
thousand dollars, and install *
modifications to its Marseilles, Illinois
boxboard facility to prevent future
untreated by-pass discharges from the
facility.

The Department of Justice will receive
on or before June 8,1979, written
comments relating to the proposed
consent decree. Comments should be
addressed to the Assistant Attorney
General, Land and Natural Resources
Division, Department of Justice,
Washington, D.C. 20530, and should
refer to United States v. Nabisco, Inc.,
D.J. Ref. 90-5-1-1-1101.

The consent decree may be examined
at the office of the United States
Attorney, United States Courthouse,
Chicago, Illinois 60604, at the United
States Environmental Protection
Agency, Region V, 230 S. Dearborn
Street. Chicago, Illinois 60604, and at
Room 2625, Pollution Control Section,
Land and Natural Resources Division,
Department of Justice, 9th &
Pennsylvania Avenue, N.W.,
Washington, D.C. 20530. A copy of the
proposed judgment may be obtained in
person or by mail from the Pollution
Control Section, Land and Natural
Resources Division of the Department of
-Justice.
Sanford SagaldW.
Acting Assistant Attorney General Land and Natural Re-
sournes Division.
[FR Dom. 79-14420 Filed S-8-79; &45 am]

BILLING CODE 4410-01-M

Proposed Consent Decree in Action
To Enjoin Discharge of Air Pollutants
by United States Steel Corporation
(South Works)

In accordance with Departmental
Policy, 28 CFR 50.7, 38 FR 19029, notice
is hereby given that on or about April
26, 1979, a proposed consent decree in
First Charter Land Corporation, et al. v.
Newman A. Howard, Ir., et al. (E.D. Va.,
Civ. No. 78-14-N), was lodged with the
United States District Court for the
Eastern District of Virginia (Norfolk
Division). The proposed consent decree
includes remedial work on previously
dug canals, protection and enhancement
of certain wetlands, monitoring
provisions, and a bonding requirement.

The proposed consent-decree may be
examined at the office of the United
States Attorney, Room 409, United
States Post Office and Courthouse,
Granby Street, Norfolk, Virginia 23510,
and at the Pollution Control Section,
Land and-Natural Resources Division of
the Department of Justice, Room 2631,
Ninth and Pennsylvania Avenue, N.W.,
Washingtor, D.C. 20530. A copy of the

proposed decree may be obtained in
person or by-mail from the Pollution
Control Section, Land and Natural
Resources Division of the Department of
Justice, at a cost of $8.60 per copy to
cover reproduction expense. Checks or
money orders should be made payable
to the Treasurer of the United States.

The Department of Justive will receive
written comments relating to the
proposed consent decree on or before
June 8,1979. Comments should be
addressed to the Assistant Attorney
General, Land and Natural Resources
Division, Department of Justice,
Washington, D.C. 20530, and should
refer to First Charter Land Corporation
v. Howard (E.D. Va., Civ. No. 78-14-N,
D.J. Ref. 62-81-2.
James W. Mowrnaa.
Assistant Attorney cn=r Lord and SatwaI Resorcu
Div io.
[FM Doc. 79-14419 ridedi 5-&m 8:45 am)
BIWNG CODE 4410-01-

LEGAL SERVICES CORPORATION

Grants and Contracts

May 7,1979;.
The Legal Services Corporation was

established pursuant to the Legal
Services Corporation Act of 1974, Pub. L.
93-355 88 Stat. 378,42 U.S.C. 2996-29961,
as amended, Pub. L 95-222 (Deceftber
28, 1977). Section 1007(f) provides: "At
least 30 days prior to the approval of
any grant application or prior to entering
into a contract or prior to the initiation
of any other project, the Corporation
shall announce publicly * * *such
grant, contract or project."

The Legal Services Corporation
hereby announces publicly that it is
considering the grant application
submitted by.

Legal Aid Services, Inc. of Casper,
Wyoming to serve the migrant
farmworker population in the State of
Wyoming.

Interested persons are hereby invited
to submit written comments or
recommendations concerning the above
application to the Regional Office of the
Legal Services Corporation at:

Legal Services Corporation. Seattle
Regional Ofce, 506 Second Avenue. Seattle,
Washington 98104.
AlIce Danel,
Acting PresidenL

[FR Doc. 79-14504 Filed s4-75 :43 am]
BILUNG CODE 6820-,S-U

LIBRARY OF CONGRESS

American FolkIlfe Center Board of
Trustees Meeting

In accordance with Pub. L 92-463, the
Board of Trustees of the American
Folklife Center announces its meeting to
be held on June 4.1979, in the Whittall
Pavilion of the Library of Congress fribm
8:30 am. to 4.00 p.m. The meeting will be
open to the public up to the seating
capacity of the room (approximately 40,
including about 25 members of the
Board and the staff of the American
Folklife Center). It is suggested that
persons planning to attend this meeting
as observers contit Eleanor Sreb,
American Folklife Center, (202) 426-
6590.

The American Folklife Center was
created by the U.S. Congress with
passage of Pub. L 94-201, the American
Folklife Preservation ActL in 1976. The
Center is directed to "preserve and
present American folklife" through
programs of research, documentation,
archival preservation, live presentation.
exhibition, publication, dissemination,
training, and other activities involving
the many folk cultural traditions of the
United States. The.Center is under the
general guidance of a Board of Trustees
composed of members from Federal
agencies and private life widely
recognized for their interest in American
folk traditions and arts.

The Center is structured with a small
core group of versatile professionals
who both carry out programs themselves
and oversee projects done on contract
by others. In the brief period of the
Center's operation, it has begun
energetically to carry out its mandate
with programs that provide
coordination, assistance, and model
projects for the field of American
folklife.
Ry=icdLDc stsder.
Drpt4yDec-rAneicn Faklfe Caer
JFR Dc-. 79--14=7 Fa d5-6-MR &45 am1
BIUI4G CODE 1410-01-1

NATIONAL COMMISSION ON AIR

QUALITY

Plan of Study

Printed below is the draft Plan of
Study of the National Commission on
Air Quality.

The Commission was established
under-Section 323 of the Clean Air Act
as amended. That Section directs the
Commission to evaluate the Act and
report back to Congress
recommendations based upon
Commission studies.
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In preparing the draft Plan of Study,
the Commission held public hearings in
Washington, D.C., and in Los Ahigeles In,
January, February, and April 1979 and
considered numerous written and verbal
comments on how the Commission
should conduct its study. The Plan of
Study is designed to be a general
overview and description of issues the
Commission plans to consider and the
ways it.plans to address those issues.
More detailed statements of the
structure and operation of specific
studies to be undertaken will be
developed after-adoption by the -

Commission of a final Plan of Study as
the COmmission's research program
continues to develop,

The Commission invites additional
public comments, specifically focussing
on the draft Plan of Study, to be
submitted in writing by June 8, 1979, to
Mr. Richard A. Penna, Acting Assistant
Director for Research, The National
Commission on Air Quality, 499 South
Capitol Street, S.W., Washington, D.C.
20003. Telephone (202) 245-2405.
The National Commission on Air Quality.
Wll m H. Lewis. JL,

Director.
May 4.1979.
Plan of Study

(Draft prepared by NCAQ staff for
consideration by Commissionn members
and the public)

Introduction
Congress established the National

Commission on Air Quality in 1977
when it substantially amended the
federal Clean Air Act of 1970. Section
323 of the Act prescribes a number of
studies for the Commission to carry out
and gives the Commission a broad
mandate to evaluate the Act in a
comprehensive fashion.

The Commission is to conduct its
review in light of the purposes of the
1970 Act and the 1977 Amendments.
Those purposes, as stated in Section
101(b)(1), are "to protect and enhance
the quality of the Nation's air resources
so as to promote the public health and
welfare and the productive capacity of
its population."

This Plan of Study divides the issues
to be addressed in generally the same
way as the provisions appear in the -

Clean Air Act. The Commission's study,
however, will not be limited to
considering the meirits of existing
provisions. In addition, the Commission
will evaluate alternatives for achieving
the goals of the Act in a fundamentally
different manner. These alternatives will
be addressed throughout the Plan and
will be summarized in Part VIIIH-

Review and Analysis of Alternative
Approaches to Air Pollution Control.

In general, the Act pfovides for
controlling pollutants for which ambient
air quality standards 'have been
established. Part I of the Plan-Analysis
of National Ambient Air Quality
Standards-will analyze these
standards and the way they are
established. This Part also will examine
the need for controlling currently.
unregulated, pollutants.

The Act imposes requirements for
control'of regulated pollutants under
three separate but related general
headings: Prevention of Significant
Deterioration of Air Quality; Plan

-Requirements for Non-Attainment
Areas; and Emission Standards for
Moving Sources. The Commission-will
study these requirements in Part I-
Review and Analysis of Policy for Areas
Attaining Standards; ParrIfl-Review
and Analysis of Policy for Non-
Attainment Areas; and Part IV-Review
of Vehicle Emission Standards. Part VI
of the Study-The Impact of Air
Pollution Abatement Activities on
Selected Industries will examine the
overall impact of all the Act's
requirements on specific industries.

In addition to directing a review of the
key programmatic elements of the Act's
requirements, Congress directed the
Commission to study certain economic
impacts and to review institutional
arrangements and scientific research
needed to implement the Act. Part V,
Costs and Benefits Associated with Air
Pollution Control, and Part VII, Review
andAnalysis of Institutional
Relationships and Research-Programs,
will address these issues.

Congress also required the
Commission to examine the effects of
the Act on energy supplies and
consumption and to address questions
relating to enforcement of air pollution
control laws. Because energy and
enforcement issues are involved
throughout the air pollution control
program, the study will deal with these
subjects in each appropriate Part.

Each part of the Plan conSists of a
discussion of issues to be studied by the
Commission and a description-of the
methodology to be used in studying
them. Because of the Commission's
limited life and budget, little "original"
research will be performed. The
Commission will draw heavily from
studies performed and data collected by
government agencies, research
organizations, and private groups. The
Commission will critically analyze the
assumptions, methodology, and findings
of these studies. The Commission will

- supplemeni these studies as necessary,

and incorporate relevant information
into its final report.

Because of limited time, many studies
will be conducted simultaneously rather
than sequentially. In a number of cases,
however, studies completed early in thb
Commission's life will provide data and
conclusions for studies to be completed
later. The discussions of methodology
will indicate where this approach will -

be possible.
The Commission will establish a

program to ensure broad public
participation and will seek comments
from the public at all stages of the
program, including the development of
its reports to Congress.

In fully involving all sectors of the
public in its work, the Commission plans
not only a public information program
but' also an active public involvement or
public participation program. Through
meetings, hearings, porkshops, and
briefings-both formal and informal,
both in Washington, D.C., and
throughout the country-the
Commission will assure that groups
interested in air pollution control Issues
have abundant opportunity to be
involved in Commission activities,

The Commission will develop a
detailed public participation/public
information work plan which will
emphasize that its approach Is one In
which the Commission not only Informs
the public of its own activities but also
listens to the public's experiences and
applies that information to the overall
study.

This Plan of Study is the initial step In
a process which will lead to the
development of specific study programs
in each of the eight general areas
described above. The final Commission
approval of this Plan will be followed
immediately by a period of intensive
research of available literature. The
literature search will enable the
Commission to define more fully the
extent of research efforts which are
necessary for each subject area. Based
upon this review the Commission will
prepare a budget that will indicate the
amount offunds to be allocated for the
studies in each of the subject areas.
Afterapproval of the budget, the
Commission will begin preparation of
the detailed work statements for studios
in each of the areas,

Upon the completion of all studies and
review of public comments on the
studies and draft reports, the
Commission will develop appropriate
reports and recommendations.
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L Analysis ofAlationalAmbfentAir.
Qualty Stazdars

A. Issues: toh beAddressed. The
establishement of National Ambient Air
Quality Standards (NAAQS), which
must be attained by a specified dat, is
a fundamental requirement of the
present statutory framework. Pursuant
to the Clean Air Act of 1970. the-
Environmental Protection Agency
adopted national primary and
secondary ambient air quality standards,
for sulfur oxides, total suspended.
particulates, carbon monoxide,
photechemical oxidants, hydrocarbons,
and oxides of nitrogen. Inresponse to.a
court decision that the agency must
adopt a standard once it determines-that
a pollutant coming from numerous
sources causes adverse health effects.
EPA also has, adopted primary and
secondary standards for lead. -

Congress in the 1977 Clean Air Act
Amendments directed EPA to establish
and independent scientific committee to
review the air quality criteria and
ambient standards no later than
December 31.1980. and thereafter at
intervals of-no more thanfive years.
Congress also provided that the EPA
review can take place more often: than
every five years and: said the standards.
should be revised whenever the
information justifies revisiom

In the 1977 Amendments, Congress
directed EPA to adopt a short-term.
(maximum three-hourl standard for
oxides ofnitrogenwithin ayear of
enactent of the amendments unless- the
EPA Administrator finds no such
standard 'is requisite to-protect public
health."

In addition, Congress amended,
Section 122(a) of the Clean Air Act to

* require EPA to investigate the need for
setting ambient standards for
radioactive pollutants, cadmium,
arsenic, and polycyclic organic matter. If
the EPAAdministrator determines, that
any of those substances may endanger
publio health. ambient standards must
be adopted within, one year of
enactment. except for radioactive
pollutants, for which the standards are
to be adopted within two years of
enactment.

In this area the Commission will
examine existing and proposed ambient
standards and the scientific and medical
bases upon which these standards are,
set. Studies will attempt to- examine
both the policy and physical phenomena
related to standard setting. Several
issues are particularly relevant to this
area of study.
"-A revi w of the current prictices used by'

EPA in preparingcriteria documents and

establishing NAAQS and practices wldr
might be substituted for or added to,
existing ones

-An analysis of factors considered Ir
istablishing NAAQS, Including margin of
safety, protection ofsusceptible segments
of the populatfin. synergistic effects of
pollutants., and secondary effects such as
acidrainfall

-Scientific and medical bases forNAAQS
-The relationship between hydrocarbons

and oxides of nitrogen In the formation of
photochemical oxidants Including an
analysis of the amount of reduction of each
pollutant necessary to attahn NAAQS

-The necessity to develop a standard for
fine particulate matteras a replacement for
or in addition to the total suspended
particulates COPj standard

-The consideration of fugitive dust In the" establishment of particulate standards
-The need Ebrr separate NAAQS for carbon

monoxide at high altitudes
In addition to an examination of

existing standards, the Commission wil
study the desirability of developing
ambient or other standards for currently-
unregulated pollutants including
pollutants resulting from chemical
changes in the atmosphere (secondary
pollutants).

B.Methodology. The Commission's
study in this area will. consist primarily
of a critical review of existing data and
an examination of the process a used by
EPA n establishing NAAQS. The
Commission will perform a preliminary
literature search for each of the existing
criteria pollutants and compile a list of
candidate substances for further
investigation to determine whether a
NAAQS isrequired. The Commission
also will establish a reviewpanel to
examine the relationship of
hydrocarbons- and oxides ofnitrogen in
the formation ofphotochemical
oxidants. The panel will consist of10-1Z
experts in the field selected by the
Commission. The task of the group will
be to- determine whether and how muchl
one or both precursors of oxdant
(hydrocarbons and oxides ofnitrogen]
must be controlled to attain the NAA(S
for oxidant and whether the precursor to
be controlled variesfor different parts of
the country'.The review panel will be
charged with developing within g0 days
an approacr to these issues by means of
at least two intensive 3-4 day sessions
where data and views can be presented
in an uninterrupted manner. The
conclusions of this panel will be
necessary in order to complete other
studiesrelating to oxidant control
utilizfig the most current scientific
knowledge of this question.

Upon, completing the preliminary
literature search, the Commission will
examine current and proposed NAAQS,
the proceduresused in establishing

these standards. candidate substances,
and relevant studies by the National
Academy of Sdences and public and
private sector groups. The Commission
will review relevant scientific studies
and data oil health effects of fine
particles and high altitude effects of
carbon monoxide. The resulting
information will be the basis for.
recommendations by the Commission
regarding the-standard setting
procedure, the need for refinement of
certain standards, and the need. if any.
for additional substances to be the
subject of NAAQS or other standard
setting. The research also will be used in
other studies; for example, the
attainment and non-attainment studies.
The special studies on unregulated
pollutants and high altitude CO
emissions wilR be usedin examining
standards for motor vehicle emissions
and their health effects.

I. Review andAnalisis ofoMocy for
Areas Attaining Standards

A. Issues to he Addressed. Congress
In the Clean AirAct of 1.970 directed the
Environmental Protection Agency to
establsh national ambient air quality
standards and gavestates primary
responsibility for attainment and
maintenance of both primary and
secondary standards.

While directing that areas exceeding
the standards reduce emissions to meet .
the standards, the Act did not specify
requirements for areas of the country in
which air quality was cleaner than
required by the ambient standards. The
issue raised in subsequent litigation was
whether EPA could approve state
Implementation plans which did not
prevent "clean air" areas-from becoming
"dirtier" up to the national standards.

With the courts ultimately
determining that EPA could not approve
such plans, EPA in November 197Z
notified states that it would disapprove
state implementation plans which did
not provide for the prevention of
significant deterioration of air quality
(PSD]. EPA's December 1974PSD
regulations were incorporated into, SIPs
under Section 110(c) of the Clear Air
Act.

EPA's regulations established three
classes with numerical "increments"
specifjing additional allowable
pollution levels for sulfur dioxide and

, particulates. Class I allowed very minor
additional pollution. Class H moderate
additional pollution and Class I
additional pollutionup to the NAAQS.

The PSU regulations were tobe
enforced through a preconstruction and
premodification permit program
applicable to 19 specified industries.

. w ., l
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Permits for sources in those industries
could not be approved unless the
sources would not exceed the applicable
increments and unless they used best,
available control technology (BACT).

In its 1977 Clean Air Act
Amendments, Congress affirmed the
PSD concept and extended its
application. In those Amendments,
Congress mandated that EPA adopt PSD
regulations for other criteria pollutants
by August 1979, Within 21 months of
promulgation of those regulations, state
implementation plans are to be
submitted to EPA and approved or -

disapproved in the succeeding four
months.

Congress in the 1977 Amendments
also expanded from 19 to 28 the number
of source categories specified to be
covered by the PSD regulations. It said
"major stationary sources" within those
28 industries with the potential to emit
100 tons or more of pollutants would be
covered by the'regulations.-The
coverage would extend also to those

"sources with the-potential to emit or
increase emissions by 100 tons of any
pollutant or any regulated under new
source performance standards,'national
emission standards for hazardous air
pollutants, or those regulated under the
mobile source control title of the Act.

Beyond the 28 specified industries,
other sources with the potential to emit
250 tons of any pollutant also would be
covered.

The law specified that, except for
certain federal lands, all areas initially
would be classified as Class II and
could be redesignated by states, Indian
tribes, and federal land managers.

The Commission in this research will
focus on issues related to the prevention
of significant deterioration provisions of
the Clean Air Act, with particular "
attention being given to values intended
to be protected by those provisions and
to impacts of PSD on source location
ahd size, employment and regional
economic growth. The Commission also
will address questions relating to
uniform implementation and
enforcement of existing requirements of
the Act and will consider alternative
techniques for accomplishing the goals
of PSD. Of particular interest will be the
enforceability of alternative techniques.

In examining PSD and its impacts; the
Commission will address a number of
significant issues. These include:
-The appropriateness of the increments of

additional pollution permitted by the Act in
preventing significant deterioration of air
quality in Class I and II regions ,

-Alternative techniques, for example the use
of standards in lieu of increments and the

use of nonregulatory alternatives to PSD
and the enforceability of such approaches

-The allocation of PSD increments within a
state and in interstate areas, particularly in
areas with sigfiificant existing or potential
energy development and generation

-Whether existing PSD requirements affect
the size and location of major sources and
the effectiveness and appropriateness of
existing siting requirements

-Whether exclusion of non-major sources
will affect the ability of major sources to
meet existing increments

-The reliability of existing modelling
techniques and possible alternatives for
PSD review, and the extent to which
modelling should serve as a basis for
approval of PSD permits

'-The desirability of including pollutants
other than sulfur dioxide and particulates
in PSD review

-Whether technology is available to permit
projected economic growth without
exceeding increments contained in the Act,
and the cost of such technology

-Best available control technology
requirements

-- The adequacy of the existing methods for
designation of lands of special national
interest and of methods to add or delete
such lands from Class I-designation

-The impact of the visibility provisions in
- the Act on future economic development,

including industrial growth and tourism

B. Methodology. The Commission will
develop the information necessary to

* address these issues through selected air
quality regions. Separate studies will
focus on modelling, alternative
designation techniques, inclusion of
additional pollutants, and visibility.

The Commission will review existing
literature which addresses these
questions and on the basis of this search-
will develop a detailed study
methodology. Regions will be selected
when the literature search is completed.
The Commission then will establish ad
hoc information groups of local
government, business and citizen
representatives for each region. These
groups will provde data and help
involve local officials to ensure that the
analysis uses the most accurate.
information available.

The Commission also will establish a
modelling review panel. This panel,
similar in composition and purpose to
the photochemical oxidant panel, will
review existing modelling techniques
and assumptions taking into account the
effects of variations i climate,
meteorology, terrain, and other localized
effects. Within 90 days of its
organization this panel will recommend
-specific models for use in the attainment
and non-attainment studies.

The Commission during this time will
begin a study to examine the
appropriateness of the existing
increments of additional pollution

permitted by the Act. In this study, the
Coinmission will focus on whether the
existing increments are appropriate to
protect areas designated as Class I and
II from significant deterioration of air
quality. The Commission will use results
of the study to assess costs and benefits
associated with the existing Increments
as compared to the alternative
increment levels to be examined in the,
regional studies.

When the regional information groups
are established, the Commission also
will prepare work statements for the
regional studies. The Commission
expects to select - regions for
analysis. These analyses will draw upon
studies performed and data collected by
other governmental and industry
organizations for baseline data and
analyses. The methodology and
analytical approach for all of these
studies will be the same to assure
consistent results. /

The regional studies will include the
following components:
-An examination of control technology and

costs necessary for compliance with
existing requirements

-The establishment of growth projections
-A review of emission Inventory and air

quality data from 1979 SIP submissions
-An evaluation of costs of control for

existing increments in the region
-An evaluation of regional economic and

energy impacts
-The development of alternatives to PSD

including alternative increment levels
-An evaluation of costs, enforceability and

institutional requirements of alternatives
-A comparison of environmental, economic
-and-technological effects of the current
increment approach with the effects under
alternatives considered I

When the regional studies are being
conducted, the Commission will
examine the issues of designation
methods, visibility requirements, and the
desirability of including additional
pollutants in PSD review. In the study of
additional pollutants, the Commission
will attempt to identify the types and
relative magnitude of costs and benefits
associated with including other
pollutants in PSD review. In the study of
visibility, the Commission will attempt
to measure effects of the Act's
provisions on regional ec*onomic
development, including industrial
growth and tourism, and the Act's
effectiveness in protecting visibility in
scenic areas. In the designation study,
the Commission will examine existing
procedures for designation to Class I or
Class III areas to determine their
efficacy in preventing deterioration of
air quality while permitting economic
growth. The Commission in this study
will work closely with the Department
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of the Iiterior and stateand local.
officials in affected areas.

Results of the regional, increment
evaluation, pollutant addition, visibility
and designation studies will form the
basis for the Commission's
recommendations on the issue of PSD
policies for attainment areas. These
findings also will be valuable data for
the industry and institutional
relationship studies described below.

Ill Review andAnalysis of Pol'cy for
Non-AttainmentAreas

A. Issues to bb Addressed. The Clean
Air Act of 1970 required states toattairr
primary national ambient air quality
standards byMay 31, I97, with
extensions possible for some areas tor
mid-1977. Secondary standards were to
be attained within a "reasonable time,"
and most state implementation-plans.
defined that to be the same as the
primary standard attainment date.

By theMay 31, 1975 date, however,
the Environmental Protection Agency
reported that 160 of 247 air quality
control regions still had monitored
violations. Lacking congressional
guidance on the consequences for states
failing to achieve the standards by the
deadline, EPA adopted its own strategy
for allowingnew growth.n non-
attafnment area

On December 21,1976, EPIApublished
an interpretive ruling on its
preconstruction review regulations
establishing what has become known as
the "emissions offset" 7ring. As
amended in 1977, the Clean Air Act
largelyratifies until July I, 1979. EPA's
interpretive ruling. After July 1.1979, the
ruling is to be replaced by revised state
implementation plans [SIPs).

The revised SIPs mst provide for"
annual emission reductions from
existing sources, an emissiondinventory
for all non-attainment areas, a growth
allowance, and detailed permit
requirements for new major sources.
The SIPs mist demonstrate that primary
NAAQS attainment wi]Ibe
accomplished by December 31.:1982
except for oxidants and carbon
monoxide for whlch, upon the makingof
a special showing, deadlines can be
extended untilDecember 31, 1987.

The plans also must detail the amount
of new growth permissible and require
thatnew sources achieve the lowest
achievable emission rate (LAER),,which
is defined as the most stringent emission
limitation In the state implementation
plan of any state for that class or
category otsource or the most stringent
emission limitation. actually achieved in
practice, whichever is more stringent.

. The state implementation plans must
require also that existing sources use
reasonably available control technology
so that annual reductions in emissions
will lead to attainment of the applicable
NAAQS by the specified attainment
date.

The Commission will assess the
existing statutory requirements for areas
not attaining ambient standards for their
effectiveness in achieving the goals
intended by Congress and for their
effects on environmental health, energy
development, employment and
economic growth. The pollutants
considered in this analysis will be sulfur
dioxide, particulates, and photochemical
oxidants. The Commission will examine
several subsidiary issues as part of the
overall nom-attainment issue. These
include:
-The effectiveness of the offsetlnew source

review provisions and alternatives to those
provisions (e. emission taxes, emission
"auctions," other market approaches to
allocating emissions and other emission.
allocation procedures), and the
enforceability of the alternatives

-The effectiveness and appropriateness of
existing siting requirements other than the
offset provisions

-The impact of interregional and Interstate
transport and background levels or
photochemical oxidants on non-attainment
control requirements (only in oxidants
study)

-The availability ofoffset sources within
regions

-Whether the most cost-effective controls
are being included In SIPs

-The need for Inspection and Mantencanr.
(I/MI Programs in photochemical oxidant
non-attainment areas

-The availability. effectiveness and costs or
transportation controls for attaining or
maintaining standards. including analysis
of alternative policy Instruments for
achieving reductions of emissions from
transportation systems; e.g., incentivesl
disincentives through federal
transportation funding-mechanrsms and
energy and economic impacts ofhese
alternative funding approaches (only In
oxidants study]

-The effectiveness and uniformity ofrstate
and federal enforcement activities

-The use of alternative control schemes
(e.g., increased emphasis on controlling
mobile rather than stationary sourca
emissions or vice versa) and resultant
enforcement impacts

.--The ability of states to attain standards by
deadlines in the Act

-Consideration of the definitions of
reasonably available control technology
(RACT and lovest achievable emission
rate (LAR)

-Special problems of smallbusinesses and
government agencies in obtaining emission
offsets.

B. Methodology. The Commisions
research on non-attainmentwill be quite

similar in approach to its studies of
attainment areas. Except for the study
on special problems of small businesses
and government agencies in obtaining
emission offsets, much of the data will
be collected through regional studies.

The Commission will undertake an
extensive literature search, and upon
completion, will select regions to be
studied. The Commission will establish
ad hoc information groups such as those
described in the attainment area study.

Concurrently with the establishment
of regional information groups, the
Commission will prepare detailed work
statements for these studies.The
methodology for each will be the same
to ensure that the results can be
properly compared. - regions for
each pollutant will be selected for study.
As with the attainment studies, these
will use existing reports to the maximum
extent possible. Also, the work done by
the photochemical oxidants review
panel and the modelling review panel
will be used in these studies.

The content ofthe regional studies
will be quite similar to the studies
outlined in the PSD/attainment area
discussion, above. However, because of
several significant differences in
content, the basic elements of these
regional studies also are listed; these
include:

-An examination of control technology and
costs

-The establishmen ofaregonal growth
projections

-A review of emission inventory and air
quality data derived from 1979 SIP
submissions"

-An evaluation ofthe waybackground
levels and tranport of oxidants affect
development and Implementatio o
contro strategies (performed only in,
oxidant noa-attalnment studies]

-The identification of alternative control
strategies

-An evaluationiof economic., technology;
compliance time and health impacts of
alternative strategies and alternative
NAAQS levels fromN&AQS review
studies]

-An evaluation ofregional health, energy
and economic impacts for existing
requirements

-The development ofalternative approaches
to offset/new souc reviewpolicy

-An evaluation of costs, economic
development. enfrceability and
institutional requirements of altemative
approaches

-A comparison of offsetinew source review
procedures to alternative approaches

An integral part of the regional studies
will be an analysis to determine the
combination of strategies which will
permit the regions to attain standards by
mandated deadlines. In making these
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determinations, the Commission will
focus on motor vehicle inspection and
maintenance programs. Inspection and
maintenance will be examined also in
light of anticipated advances in vehicle
technology in the mid-to-late 1980s.

The study of problems encountered b
small businesses and governmental
agencies in obtaining offsets will
proceed while the regional and industr
studies are in progress. The Commissio
will .exhimine the extent of problems an
identify possible means of eliminating
them (if seribus problems exist]. In
addition, the Commission will evaluate
the impact of alternative approaches to
non-attainment developed as a part of
the regional studies. - I -

Results of the regfonal studies and of
the small business impact study will.
form the basis of the Commission's
recommendations on policies and
strategies to attain ambient air quality
standards in present non-attainment
areas. They also will provide data for
studies conducted in the Institutional
Relationship and Selected Industry
portions of the Commission's Plan of
Study. Varying mobile and stationary
source control options also will be
useful to the Vehicle Emission
Standards study.
IV. Review of Vehicle Emission -
Standards

A. Issues to be Addressed. Congress
In 1965 noted that "the problem of mote
vehicle pollutioii is growing," and said
that photochemical smog "is-appearing
with increasing frequency and severity

- in metropolitan areas throughout the
nation." The Senate that year said it
was convinced the "manufacturers havi
the capability of incorporating air
pollution reduction facilities in their
vehicles" for hydrocarbons and carbon
monoxide, but it said "further research
is needed to determine effects of
automobile pollutants other than
hydrocarbons and carbon monoxide an,
to find means of dontrollMng them."

In the Motor Vehicle Air Pollution
Control Act of 1965, Congress directed
the Secretary of the Department of
Health, Education and Welfare to
"conduct and.accelerate research '
programs" into these and other
automobile emission problems. In
enacting the 1970 Amendments to the
Act, Congress adopted automobile
emissions standards for hydrocarbons,
carbon monoxide, and oxides of
nitrogen.

In the 1977 Clean Air Act -
Amendments it established interim
automobile emission standards for thos(
pollutants for 1978-1979, and 1980, with
"final" standards to be achieved by

1981. Under the 1977 Amendments, the
1981 standards call for meeting 0.41
gram per mile for hydrocarbons, 3.40
grams per mile for carbon monoxide
(with the possibility of a two-year
waiver to 7 grams per mile), and one

*y gram per mile for oxides of nitrogen
(with a research goal of 0.4 gram per
mile and with an innovative technology

y or diesel waiver to 1.5 grams per mile).
n The 1977 Amendnents also require
d automobile manufacturers to

demonstrate to the Environmental
Protection Agency Administrator the
health and safety impacts of new motor
vehicles and engines and of new fuels
and fuel additives. EPA is authorized
also to prescribe gasoline fill pipe

* standards for new motor vehicles to
assure proper connections with
approved vapor recovery systems.

In addition, the 1977 Amendments call
for a nonconformance penalty to ,
-eliminate competitive advantages that

" could accrue to automakers by delaying
compliance. The Act provides for civil
penalties of up to $2,500 for tampering
with auto emission controls, and it
requires EPA to develop and phase in
heavy-duty vehicle emission standards
for hydrocarbons, carbon monoxide and,
by 1985, for oxides of nitrogen. The
heavy-duty vehicle statutory standards
redquire 90 percent hydrocarbon and

* carbon monoxide emission reductions
by 1983 and a 75 percent oxides of

*r nitrogen reduction by 1985.
The Commission will examine the

following issues related to vehicle
emission standards:
-The availability of technology and the

economic, energy and environmental
effects of achieving-required and proposed
control levels for NOx emissions -

-The effectiveness of existing and proposed
control technology for all pollutants.
including the problems of deterioration of
current technology, tampering and fuel
switching

d -The need for emission limitations for
currently unregulated pollutants

-The control of vehicle emissions at high
altitude

B. Methodology. The Commission will
design these studies to determine the
emission standards necessary both to
attain and maintain relevant NAAQS

- and to protect the public from currently
unregulated pollutafits such as
nitrosamines.-

In the case of NOx emissions, existing
exhaust standards for gasoline and
diesel vehicles and alternative levels
will be examined fo determine benefits
of the various limitations in attaining the
existing.photochemical oxidants
standard, and the short-term ambient-

. standard for NO2 to be proposed by

EPA. The Commission also will stody
the availability and cost of technology
to meet more stringent NOx standards.

The Commission will examine the
impact of NOx emissions on non-
attainment of the. photochemical
oxidants NAAQS by examining varying
vehicle emission levels of NOx In the
regional non-attainment studies
discussed above and also examining
benefits and costs which would result
from such controls. The Commission will
evaluate the impact of NOx emissions
on meeting the proposed short-term NO2
NAAQS by determining the effects
existing and alternative emission levels
would have on attainment in a non-
attainment area. In examining
alternative NOx emission standards, the
Commission will estimate fuel economy
impacts of various alternatives.

Finally, as a part of the NOx study,
the Commission will assess the potential
NOx reductions obtainable with an I/M
program and consider which type of test
for NOx may be best suited for I/M
programs.

In the study of control technology, the
Commission will examine questions
related to equipment currently in use,
and will examine the impact that
-anticipated ox other alternative
technology may have on these
questions. The Commission will review
catalyst technology to determine how
much catalytic converters deteriorate in
in-use vehicles. In addition, the
Commission will determine the extent to
which tampering with other engine
components and fuel switching reduce
the control obtained from these devices.
The Commission thenwill assess'
anticipated and other alternative control
systems to determine their effects on
these issues and will attempt to ldentify
potential areas of concern with these
technologies.

The Commission will study the control
of CO by examining benefits.and costs
of existing and alternative emission
levels both at sea level and at high
altitude. The Commission will examine
the impact of different CO limitations by
analyzing three typical non-attainment
locations for CO: an urban central
business district at sea level; a major
suburban shopping plaza at sea level;
and a business district with heavy
traffic at high altitude. Each of these
conditions will be examined assuming
both the existence and the absence of
an I/M program.

In each case, the Commission will
examine existing and alternative CO
emission linitations to determine effects
they have on attainment of NAAQS. The
Commission also will address the
impact of the alternative emission levels
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on fuel economy at sea level and at high
altitude in light of findings in the
NAAQS study regarding the need for a
high-altitude CO NAAQS.

Currently unregulated pollutants from
vehicles, specifically including diesel-
powered vehicles, will be examined in
light of the study of regulated and
unregulated pollutants in the NAAQS
study described above. The Commission
will determine emission levels of these
pollutants by examining data from
manufacturers and EPA. This study will
focus on determining what contribution
unregulated vehicular emissions make to
the overall emissions of substances of
particular concern and also the extent to
which current and anticipated emissions
will present a health or other
environmental problem.

In its vehicle emission studies, the
Commission will explore the adequacy
of some of the most debated areas of the
1977 Clean Air Act Amendments. In
addition to forming an integral part of
the Commission's final report to
Congress, the results will provide data
for the cost-benefit and institutional
relationship portions of the Plan of
Study.

V. Costs and Benefits Associated With
Air Pollution Control

A. Issues to be AddreSsed. The
Commission will examine at a
macroeconomic level the costs and
benefits associ6ted with air pollution
control. The Commission also will
examine cases in which cost/benefit
analyses can and should be used in air
pollution control activities and cases in
which cost/benefit analyses cannot be
used. To the extent possible, the
Commission will quantify aggregate
costs and benefits of past and future
controls. Where no quantification is
possible, the Commission will attempt to
provide a range or estimate based upon
the best available methodology.

Examples of the types of costs and
benefits to be examined include:
Costs
-Capital costs for compliance
-Operation and maintenance costs
-Opportuntiy costs/foregone investment
-Administrative fees (consultants legal fees)

'-Control agency budgets
-Decreases in employment in certain

industries
-Decreases in plant productivity
Benefits
Health
-- Lower health care costs because offewer

adverse health effects of air pollution
Economic
-Increased worker productivity

-Increased employment in certain industries
-Increased agricultural yields
-Less damage to structures, materials and

property values
-Fewer adverse effects on aesthestics and

tourism
-Increases in plant productivity and process

modernization as a result of pollution
control investment

-Recovery of materials

Other issues to be examined as part of
this anaylsis include the effects of
domestic air pollution control
requirements on U.S. industry in
international markets and effects on the
balance of trade. In addition, with data
developed in the regional attainment,
non-attainment vehicle emission and
industry studies, the Commission will
examine marginal costs associated with
the marginal benefits of increasingly
stringent control requirements.

The Commission in its study of these
questions will emphasize the assignment
of values and quantification of benefits
because they are a relatively new and
more speculative area of study. The
Commission will begin its compilation of
these data early in its study through an
extensive search of existing literature.
The literature search will determine
where additional information is
necessary in order to attempt to fully
quantify, or accurately estimate a cost
or benefit, or to determine where
quantification is possible given current
valuation techniques.

Based upon the results of this
research, the Commission will determine
how or where such additional
information can be obtained or the-type
.of analyses necessary to develop it.
Where the development or gathering of
that information will not involve
massive new research, the Commission
will attempt to obtain or develop the
information. Where major new research
is needed, the Commission will identify
the type of work to be undertaken.

The Commission also will examine
the use of cost-benefit studies in futur6
air pollution control programs at all
levels of government. The Commission
will examine current practices and
determine situations in which they can
be used. The Commission will use the
results of the quantification and
valuation-analyses discussed above to
determine potential additional uses for
them in hir pollution control activities.

VI. The Impact of Air Pollution
Abatement Activities on Selected
Industries

A. Issues to be Addressed. The
existing statutory requirements for
attainment and non-attainment areas, as
discussed previously, create a complex

framework within which sources are to
operate. In analyzing the attainment and
non-attainment parts of the Plan, the
Commission will focus on general
effects of existing and alternative
requirements and will not assess effects
on a specific industry. The Commission
here will examine the overall impact of
the Act's requirements on specific
industries, with high priority being given
to energy-related industries, particularly
those using coal or affecting coal
utilization.

The Commission in this areawill
examine the following broad subjects:
-The effects of existing and alternative

control requirements on existing sources
-The effects of existing and alternative

control requirements on new or modified
sources.
On the first issue, the Commission

will study existing and alternative
control approaches and assess the
abatement technologies necessary,
costs, energy consumption, and effects
on the environment, employment and
economic development. On the second
issue, the Commission will examine the
effects on siting decisions for new or
modified sources of existing and
alternative approaches to PSD, offset/
new source review, new source
performance standards, and visibility
requirements. In these studies, the
Commission will attempt to determine
the extent of overlapping requirements
for PSD, non-attainment review and new
source performance standards and
whether alternative approaches would
reduce or increase the amount of any
overlap.

B. Methodology. The Commission in
this research effort will focus on indepth
analyses of selected industries. The
Commission first will select candidate
industries for study. The Commission
will examine those industries-which will
be affected by the broadest range of
requirements contained in the existing
Act. It will give top priority to energy-
related industries, with'particular
emphasis on those industries affecting
increased coal utilization. Because many
studies of major industries have been
undertaken by industrial and
governmental groups, and because of
limited Commission resources, the
Commission intends to use studies
conducted by others to the greatest
possible extent, both in selecting
industries and in performing its analysis.

Once the Commission selects the
industries, it will make a thorough
literature search to examine the studies
previously performed on the industries.
This approach will enable the
Commission to determine what
additional data or analyses will be
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necessary-to complete-the studies
contemplated and'to develop a-detaired
work statement.

While the literature search is being
conducted, the Commission will
establish an ad hoc information group
for each indtistiy selected. These groups
will consist of representatives of the
industry, to be studied, control aguncies,
and'environmental and l'abor
organizatibns. The groups will'provide a
flow of communication among the .
Commission, the industry, and those
affected'by the indfistry. These groups
will help assure that the Commission
and those perfbrmingthe study-for the
Commission 'have the most accurate
data possible.

Each industry study will include the
following components:

-A compliation of the availability of control
technology, environmental effects, costs,
and energy needs associated with existing
SIP requirements

-A cost-effectiveness analysis ofvarious
processes and controls

-The performance-of air quality modellingto
predict impacts, relative to the following:
existing PSD increments; alternative
increments;-altearnaive approaches to PSD;
offset/new source non-attainment review;
new source performance standards;
visibility requirements

-Selection of possible control iechniques for
existing and'alternative requirements -

-Assembly ofregional and national
projections of future new and'expanded
plants I ' I

-Extrapolation nationally of technology-
availability, and costs

-Evaluation of regional and national effects
of'exsting and alternative approaches on
economic growth, employment, energy
consumption and development and, where
appropriate, coal utilization

The Commission will examine results
of these analyses-in light of the overall
impact each industry has on national
and regional air quality, economic
aevelopment, employment, and energy
development, especially the future use
of coal. In. the studies of industries
which-utilize coal an analysis will be
performed of current and projected
emission of carbor dioxide (CO.) from
sources in that industry, as well as the
relationship between coal combustion
and radioactive byproducts. The studies
will be conducted to allow consideration
of effects that current requirements have
on plant siting and sizing decisions. In
addition, they will examine overall -
effects on the.industry ofalternative-
approaches to existing requirements
which will be developed as part of the
regional studies of attainment and.non-
attainment areas.

The Commission will use these
studies to evaluate the overall effects of-

existing-requirements and alternative
control approaches. That analysis will
help the Commission develop overall
recommendations on.attainment, non-
attainment and new source review
policies and procedures, particularly as.
they affect energy development and-coal
utilization.

VII. Review and Analysis of
Institutional Relationships and Research
Programs

A. ssue. to be A ddressed The.
Commission will focus its attention in
this area on.therelationships between
federal,.state,.anlocal governments.
and the.private sector in planning
administering and enforcing the Clean
Air Act, andjon air pollution-related
research activities of governmentand
industry. Specifid-questions tobe
addressed include:
-The-abilityof federal, state andlocal

governments to implement andenforce
existing provisions.of the Act, including an
examination of available resources,
relationships among states in interstate air
quality control regions, and effects of-
existing sanction provisions

--Tie relationship ofair quality planning to
otier state and local planning efforts'(e.g.,
transportation- and growth management)
andto other federally-niandatedL
environmental planning programs [e.g.,
Clean. Water Act Areawide Management
Plans and Solid Waste Management
Planning)

-The adequacy of research, development,
and demonstration prolects conducted by
federa, state and lbal governments and
private industry

-The ability-of business to secure the
financial resources and train the-personnel
necessaryto assurecompliance with the
control requirements contained in the Act.

B: Methodology. The Commission will
study administration and enforcement of
existing provisions, of the Actby EPA.
and state and local'governments. It will
examine statutory authority ofstate and
locar agencies, resources available to all
levels of government, and the
effectiveness-in using-those resurces for
planning-, surveillance and enforcement.
The Commission will emphasize two
areas: The proper-role of the federal
government in the air quality planning
process; and imprementatfon of the Act
by all levels of government. As part of
this study, the Conmission will examine
the relalionship of'aiquality planning
to other'state and local planning
activities and, in-particular, the role of
regional planning activities and, in
particular, the role of regional planning
organizations. Recommendations for
improvements or adjustment of any,
major differences in planning-aid-
enforcbment-will-be dbveloped.

To carry out this- study, the
Commission will contact officials at all
levels of governmeht and indstry for
views and data. Some of this contact
will taken place in the regional and
industry information group activities
which are part of the attainment, non
attainment and industry studies. The '
views.of officials in other regions and
industries alsa will be actively sought'
Of particular interest will be the degree
of participation by elected and noui-
elected officials, business officials, and
public interest groups in developing the
197fTSIP revisions, and the effects of any
sanctions imposed because of EPA non-
approval of those plans, The
Commission will also examine the
Section 175 (Department of
Transportation) transportation plhnning
grants-to local agencies. and the urban
demonstration grants made by the
Department of Commerce under the
President!s Urban Policy.

The Commission will analyze current
and projected budgets, personnel levels,
andenforcement activity data by
reviewing existing SIPs and contacting
appropriate officials. Whenever
possible, the issues explored In this
study will be analyzed in conjunction
with the regional studies described
earlier in the Plan of'Study.

In a second study to be done
simultaneously with the one described
above, the Commission will examine the
air pollution research done by federal,
state and local governments and

-industry-. Federal research activities will
blcarefully scrutinized and evaluated,
and several state and local programs
will be selected for examination. In
addition, the Commission will' examine
efforts of selected industries and'
industry groups to further air pollution
research activities; In' this study, the
Commission will determine the
adequacy of research programs- at each
level and'recommendipossible
improvements.

For federal: agency analysis, the
Commission will draw upon reports and
analyses by congressional committees,
and will evaluate the reports in light of
recent activities. The Commission will
use existing reports and data on state,
local and industrial efforts where
available, and additional-information
will be obtained through interviews with
appropriate officials.

An important part of the regional
attainment and non-attainment studies
will be the development of alternative
approaches to meeting the goals of PSD
and offset/new sourcereview policies.
As indicated in the description of those
studies, a portion of them will be
devoted to examining institutional

9.797 Fedra Reise / Vol 44 No llllllsMa ,199/Noie
9. /9.P/ I



Federal Register / Vol. 44, No. 91 / Wednesday, May 9, 1979 / Notices

relationships which would be created by
substituting each alternative for the
existing approach, as well as the
enforceability of each of these
measures. Because these factors are
critical to determining the viability of
these alternatives, Commission
personnel who will analyze these issues
will not have participated in developing
the alternative approaches.

In the study of the ability of industry
to achieve requirements contained in the
Act, the Commission will use data
collected in the regional attainment,
non-attainment, industry and cost-
benefit studies. The Commission will
examine not only the financial
commitments needed to comply with the
Act's requirements and sources of these
resources, but also training programs
established by industry to assure proper
operation and maintenance of pollution
control equipment, and proper reporting
of information to control agencies.

The institutional relationships and
research studies will be especially
important to almost all other
Commission studies. The findings will
be applied to these other studies as they
are completed to test the practicality of
alternative approaches to the 1977 Clean
Air Act Amendments and to support
final recommendations of the
Commission.
VII. Review and Analysis of Alternative
Approaches to Air Pollution Control

A. Issues to be Addressed. Other parts
of the Plan provide for developing and
evaluating alternatives to the specific
area of the Act being considered. These
alternatives include economic and other
non-regulatory approaches and
alternative emission limitations as
potential substitutes for existing
requirements.

This portion of the study, in addition
to compiling and summarizing
conclusions about each of the
alternatives, will review alternatives
transcending specific issues such as
attanment or non-attainment, now
provided for under the Act. In particular,
the Commission will emphasize the
study of economic incentives. Also.
alternatives which would require that
pollutants from all media be addressed
comprehensively will be considered.
Advantages and disadvantages of all
alternatives will be considered, and an
evaluation made of each approach or
combination of approaches.

B. Methodology. The Commission will
thoroughly examine each of the studies
prepared as part of this Plan of Study.
The alternatives discussed in each of
these studies will be-reviewed both as
complete or partial replacements for and

as supplements to existing requirements.
Tfie Commission will examine the
alternatives and advantages and
disadvantages of each, and assess
whether the overall goals of the Act
could be better accomplished by use of
one or more alternatives. In this
evaluation, the Commission will
consider the net effect on air quality and
other environmental programs.
enforceability, economic impacts, and
needed institutional arrangements.

While analyses of these
considerations will take place as part of
each study, the examination in this part
will enable the Commission also to
review the total statutory framework.
That review may result in modifying
some of the alternatives or applying
approaches in one subject area to other
areas.

This approaph will allow the
Commission to explore more fully the
range of possible approaches and to
evaluate implications of these newly
developed or modified approaches.

While reviewing and evaluating
alternative approaches to existing
issues, the Commission also will
examine whether economic and other
non-regulatory approaches can be used
effectively to deal with the major issues
created by the Act. As discussed
previously, these approaches may
include auction or other market
approaches, emission taxes as well as
generic alternatives to existing PSD and
non-attainment requirements. The
Commission will develop candidate
alternatives in light of future growth and
technology projections and those
alternatives will be examined in terms
of enforceability, economic impact and
needed institutional relationships.

The results of these studies on
alternative approaches will be an
essential part of the basis for the
Commission's overall recommendations.

IX. The Final Report
Upon concluding the studies in the

eight areas described above, the
Commission will review and compile the
findings of each. These findings will
then be reviewed in the context of the
overall statutory scheme; within two
months of completion of all studies, a
draft report will be prepared for review
by the general public. Afer that review,
the Commission will consider the views
and comments and prepare a final
report to Congress.

The final report will contain
recommendations on issues for which
statutory modifications appear desirable
and the framework for such
modifications; issues for which no
changes to the existing statute appear

necessary; and issues for which
modifications to current administrative
practices and procedures would be
appropriate.
iFR c.7 -714444 FILd 5-8-M. &45 ami
MLI.N4 CODE 63201-"

SECURITIES AND EXCHANGE
COMMISSION

Allegheny Power System, Inc., and
Potomac Edison Co4 Proposal by
Public Utility SubsidaryTo Make -
Subordinated Short-Term Borrowings
From Parent Holding Company
April 3o. 1979.

Notice is hereby given that Allegheny
Power System, Inc. ("APS"), 320 Park
Avenue, New York. New York 10022, a
registered holding company, and the
Potomac Edison Company ("PE"),
Downsville Pike, Hagerstown, Maryland
21740, a public utility subsidiary of APS,
have filed an application-declaration
and amendments thereto with this
Commission pursuant to the Public
Utility Holding Company Act of 1935
("Act"), designating Sections 6 and 12 of
the Act as applicable to the proposed
transactions. All interested persons are
referred to the application-declaration,
which is summarized below, for a
complete ptatement of the proposed
transactions.

It is proposed that APS, for a period
not to exceed 12 months, beginning as
soon as appropriate authorizations from
regulatory bodies have been received
and ending on June 1, 1980, from time to
time, will lend and PE will borrow such
amounts as may be necessary for
varying periods of time of not less than
one day and not more than 270 days but
not to exceed $30 million outstanding at
any one time.

The proposed borrowings will (a) bear
interest at a rate equal to the actual cost
of money to APS of obtaining the funds
either through the sale of commercial
paper or through bank borrowings
pursuant to Commission orders dated
September 21, 1977 and August 24,1978
(HCAR Nos. 20185 and 20682), (b) be
subordinated to the outstanding
cumulative preferred stock of PE, (c) be
prepayable by PE at any time without
premium or penalty and (d] be
evidenced by notes. PE will not make
principal or interest payments on the
proposed borrowings if dividend
payments on outstanding shares of the
cumulative preferred stock are in
arrears.

APS is authorized to have outstanding
at any one time $130 million of short-
term debt until September 30,1980.
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although its authority to. issue. quch.
short-term, debt expires on.March.31,
1980. As of March 15, 1979, APS'had:
about $61 million of short-term debt
outstanding and it is expected that on
June 1, 1979 about $90million of such
short term debt will be outstanding. APS
plans to-issue common stock,.the precise
amount of which has not yet been
determined, in the. summer of'1979 and..
should it nevertheless prove necessary
to do so will seek authority to issue
additional amounts of short-term debt.
APS will pay or pre-pay short-term debt
incurred for the purposes proposed
herein as soonas practicable upoh
repayment' by PE."

PE will repay any maniesborrowed
from APS from timeto time from one or
more of the following: internally
generated fnds the proceeds of a.
Federal income tax refund, expectedto
aggregate between.$10 and $12 million
(expected to bereceived prior to the end
of 1979), theproceeds of the-sale of first
mortgage-bonds expectedto be sold in,
the third quarter of 1979. and the
proceeds of'the sale of suchkother
securities, including additiona common

-stock to its parent, as this. Commission,
and other regulatory authorities having,
jurisdiction may authorize.

As stated, above, the cost to PE of the,
borro.ings proposedhereinwould be
equal to the cost of'short-term debt to
APS. The commercial paper is'sued by,
APS is rated-P-1 and is sold-to adealer.
in commercial:paper at a discount notin
excess of the discount rate per annum-
prevailing at'the time for issuance of
commercial paper of comparable quality
and of the particular maturity. Pursuant,
to the Commission's orders of
September 21,'1977'and August 24, 1978
(HCAR Nos. 20185 and 20682,.
respectively), APS may only issue
commercial paper notes if (1) the
interest cost thereof is equal to or less.
than the effective interest cost atwhich
APS could'borrow the same amount
from certain banks identified in that
order, or (2) APS cannot at,that time
borrow the same amount for the same
period'of time from such banks. PE's
commercial paperis' rated P-2 and'the
arrangements-for the sale of its
commercial paper are substantially -the
same as those for-APS.

APS'generally borrows from banks at-
'the prime or equivalent interest rate of
the bank at-which the borrowing is
made in effect at the- time of issuance, or
in effect from time'to time, or in some-
instances at- a lower rate pursuant to
special arrangements. The prime or
equivalent rate as of March 15, 1979
varied between 11 and11%% --
depending on, the-bank. APS and its

subsidiaries regularly maintain balances
at all of the.banks-nanied to meet -
regular operating requirements although
the amounts of'such balances will vary
from time to. time. Balances required to
support lines-of credit-and loans are
generally- either on, the basis of a.
percentage of the linesof credit
extended by the bank, (for example,.10%)
or a higher percentage (for example,
20%) of notes outstanding, whichever is
greater 6r a'percentage of the line of.
credit (for exemple, 10%) plus a
percentage (for example, 10%) of notes
outstanding in every case on an average
annual basis. If such balances were
maintained solely to fulfill compensating
balance requirements for borrowings,
the effective interest costto APS of
issuing and selling notes would be no
more than 14.68% of a prime rate of
113/% and 15% with a prime rate of 12%.
In some. instances fees can be
substituted for or used in conjunctiofn
with lower compensating balances than
those described. In some cases fees
equal to a specific percentage of the
prime'rate are involved while in. others a
combination of a fee equal to 2Y2% of
prime anda 5% balance requirement of
the line of-credit'is required. APS uses
the substitute fee arrangements only if
the effective cost thereof is less than the
cost of the compensating balance
arrangement'in effect at that bank at
that time. The fee arrangements produce
an effective interest cost of between
13.35% and 14.05% on the.basis of a
prime rate of 11%% and between 13.63%
and 14.35% on the basis. ofa prime rate
of 12%. Similar arrangements are
applicable to PE'when itborrows from
banks directly; As a result the cost to PE
ofborrowing funds from APS under the
proposed arrangement would be
substantially the same or less than the
cost of PE'sborrowing;such funds
directly.
. It is stated'that the fees, commissions
and expenses to be incurred in
connection with the proposed,
transactions are estimated at $4,000. The
Public Service Commission.ofiVest
Virginia and the State Corporate
Commission.ofVirginiahave
jurisdiction over the proposed
transactions. Ais stated that no State or
federal commission, other than this
Commissinoh has jurisdiction. over the
proposed transactions.

Noticeis further given, that any,
interested person may,.notlater than.-
May 29, 1979, request'in writing that ar
hearing be held. on. such.matter,, stating.
the nature of his interest,-the reasons.for
such request, and the~issues of fact or-
law raised by the filfig whichhe desires..
to controvert;.orhiamay reqpestthathe

be-notified. if the Commission, should
order a hearing thereon, Any such;
requestshouldbe addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be servedtpersonally or
by mail upon the applicants-declarants
at the above-stated address, and proof
ofservice (by affidavit or, in case of an
attorney at law, by certificate) should be
filed with the request, At any time after
said date, the applications-declaration,
as amended. or as it may be further
amended, may be granted and permitted
to become effective as provided In Rule
23 of the general rules and regulations
promulgated under the Act, or the
Commission may grant exemption from.
suck rules as provided in Rules 20 (a)
and100 thereof or take such other action
as. it may deem, appropriate. Persons
who request a hearing or advice as to
whether a hearingtis ordered will
receive any notices or orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof..

For the Commission.,by the Divislon of
Corporate Regulation, pursuant to delegated,
authority.
Shiley E. Hollis,
Assis ant Secretary.
[Release No. 21025: 70-62,J

[FR Doe. 79-14476 Filed 5-8-M, 8:45 am]
bUNO CODE 801-O1-M

R. B. JonesCorp.; Application and
Opportunity for Hearing
April 30. 1979,.

Notice is hereby given that R. B. Jones
Corporation ("Applicant") has filed an
applicationpursuantto Section.12(h) of
the SecuritiesExchange Act of 1934, as
amended (the "1934 Act"); seeking an
exemption from the requirement to file
reports. pursuant to, Sections 13 and
15(d) of the 1934 Act.

The Applicant states in part:
1..The Applicant.was a publicly-held

company with a class of securities
registered pursuant to Section,12(g) ot
te 1934 Act, and. was thus subject to the
reporting provisions of Sections 13 and
15(d) of the 1934 Act.

2. On January 31,1979, the Applicant
was merged'with andinta a wholly
owned subsidiary of Alexander&
Alexander Services,-Inc. pursuant, to an
Agreement and Plan of Merger dated
January, 8, 1979.

3. As a result of the merger there is no
trading. in Applicant's securities all of
which are held of record by Alexander &,
Alexander-Services, Inc.

In the absence of an exemption,
Applicant will be'required.to file certain
periodic reports with the: Commission,
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including a quarterly report on Form 10-
Q for the quarter ended January 31, 1979
and such further reports foi periods
through Applicant's fiscal year end of
October 31.1 979, pursuant to Section
15(d) of the 1934 Act.

The Applicant contends that no useful
purpose would be served in filing the
periodic reports because Alexander &
Alexander Services, Inc. now owns all
of the Applicant's common stock, and its
common stock is no longer publicly
traded.

For a more detailed statement of the
information presented. all persons are
referred to said application which is on.
file in the Office of the Commission at
1100 L Street, N.W., Washington, D.C.
20549.

Notice is further given that any
interested personnot later than May 25,
1979; may submit to the Commission in
writing hip views on any substantial
facts bearing on the application or the
desirability of a hearing thereon. Any
such communication or request should
be addressed: Secretary, Securities and
Exchange Commission, 500 North
Capitol Street, N.W., Washington. D.C.
20549, and should state briefly the
nature of the interest of the person
submitting such information or
requesting the hearing, the reason for
such request, and the issues of fact and
law raised by the application which he
desires to controvert

Persons who request a hearing or
advice as to whether a hearing is
ordered will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered] and
any postponements thereof. At any time
after said date, an order granting the
application may be issued upon request
or-upon the Commission's own motion.

For the Commission, by the Division of
Corporation Finance, pursuant to delegated
authority.
Shiley F HoMls.
Assistant Secrmty.

[Me No. 81-499J
[FM D=c 79M-1449 Fild 5-FRM MS aml
BILUNG CODE 6010-01-1

Wood Industries, Inc.; Application and
Opportunity for Hearing
April 30.1979.

Notice is hereby given that Wood
Industries. Inc. ("Applicant"] has filed
an application pursuant to Section 12(h)
of the Securities Exchange Act of 1934,
as amended (the "1934 Act"], seeking an
exemption from the requirement to file
reports pursuant to Sections 13 and
15(d) of the 1934 Act.

The Applicant states in part-

1. The Applicant was a publicly-held
company with a class of securities
registered pursuant to Section 12(b) of
the 1934 Act, and was thus subject to the
reporting provisions of Sections 13 and
15(d) of the 1934 Act

2. On February 9,1979. the Applicant
was merged with and into a wholly
owned subsidiary of MaschinenFabrik

.Augsburg-Nuemberg Aktiengesellschaft,
("M.A.N.") a German corporation,
pursuant to an Agreement and Plan of
Merger dated December 6, 1978.

3. As a result of the merger Applicant
has only one record holder of its
common stock.

4. Applicant after termination of Its
Section 12(b) registration on March 5,
1979, is n6w subject to the reporting
provisions of Section 15(d) of the 1934
Act.

In the absence of an exemption,
Applicant will be required to file certain
periodic reports with the Commission
including an annual report on Form 10-K
for the fiscal year ending June 30, 1979,
and such further reports for periods
ending within Applicant's fiscal year
pursuant to Section 15(d) of the 1934
Act.

The Applicant contends that no useful
purpose would be served in filing the
required periodic reports because there
are no longer public investors or trading
interest in its securities.

For a more detailed statement of the
information presented. all persons are
referred to said application which is on
file in the Office of the Commission at
1100 L Street, N.W., Washington. D.C.
20549.

Notice is further given that any
interested person not later than May 25,
1979, may submit to the Commission in
writing his views on any substantial
facts bearing on the application or the
desirability of a hearing thereon. Any
such communication or request should
be addressed: Secretary, Securities and
Exchange Commission. 500 North
Capitol Street, N.W., Washington, D.C.
20549, and should state briefly the
nature of the interest of the person
submitting such information or
requesting the hearing, the reason for
such request and the issues of fact and
law raised by the application which he
desires to controvert.

Persons who request a hearing or
advice as to whether a hearing Is
ordered will recieve any notices and
orders issued in this matter, including
the date of the hearing (if ordered) and
any postponements therof. At any time
after said date, an order granting the
application may be issued upon request
or upon the Commission's own motion.

For the Commission, by the Division of
Corporation Finance, pursuant to delegated
authority.
stizeYEHOUls.

VFR Den- 7-14Wo0 Fild4-M M a ml
3lWim CODE 8 014-

SMALL BUSINESS ADMINISTRATION

Issuance of License
On February 15.1979, a Notice was

published in the Federal Register (FR
Vol 44,.No. 33-9821] stating that an
application had been filed by Central
Capital Corporation. 1097 Commercial
Ave., Lancaster, Pennsylvania 17504,
with the Small Business Administration
(SBA) pursuant to Section 107102 of the
SBA Regulations governing small
business investment companies (SBIC's).
(13 CFR 107.102 (1978)]. for a license as
an SBIC.

Interested parties were given until the
close of business March 2.1979, to
submit their written comments to SBA.
No comments were received.

Notice is hereby given that, pursuant
to Section 301(c) of the Small Business
Investment Act of 1958, as amended.
after having considered the application
and all other pertinent information the
SBA issued License No. 041/04-0140 to
Central Capital Corporation on April 20,
1979.
Pe?*r F. McNelh.

[fr Dc-- 79-14173 FIed s,-s-F 3e:-,-
BIWI0G COOE 5025-01-U

Minnesota; Declaration of Disaster
Loan Area

As a result of the President's major
disaster declaration I find that Aitkin,
Clay, Itasca, Kittson. Lale of the Woods,
Marshall. Norman. Polk, Red Lake.
Roseau, Wilkin counties and adjacent
counties within the State of Minnesota.
constitute a disaster area because of
damage resulting from severe storms -
and flooding beginning on or about April
14.1979. Applications will be processed
under the provisions of Public Law 94-
305. Interest rate is 7% percent. Eligible
persons, irms and organizations may
file applications for loans for physical
damage until the close of business on
June 29,1979, and for economic injury
until close of business on January 30,
1980, at: Small Business Administration,
District Office, Plymouth Building Room
530,12 South Sixth Street. Minneapolis,
Minnesota 55402, or other locally
announced locations.
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(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: May 4,1979.
Harold A. Theists.
Acting Administrator.

[Oiclaratlon of Disaster Loan Area #162S]
[FR Doe. 79-14479 Filed 5-8-7M 8:45 am]
SILNG CODE 8025-01-M

Missouri; Declaration ofDisaster Loan
Area

Clark County and adjacent counties
within the State of Missouri constitute a
disaster area as a result of damage
caused by ice jams and flooding which.
occurred on March 13-14, 1979.
Applications will be processed under
provisions of Public Law 94-305. Interest
rate is 7% percent. Eligible persons,
firms and organizations may file
applications for loans for physical
damage until the close of business on
July 2,1979, and for economic injury
until the close of business on February
4, 1980, at: Small Business
Administration, District Office,-
Mercantile Tower, Suite 2500, One
Mercantile Center, St. Louis, Missouri
63101, or other locally announced
locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008]

Dated: May 3,1979.
A. Vernon Weaver.
Administrator.

[Declaration of Disaster Loan Area #1628]
[FR Doc. 79-14480 Filed 5-9-79; 8:45 am] -
BILIJNG CODE 8025-01-M

Small Business Product Liability
Issues and Options; Hearing - -

* Pursuant to statutory authority set
forth in Section 634(d) of Title 15, United
States Code, the Chief Counsel for
Advocacy of the Small Business '
Administration, Milton D. Stewart, Esq.,
with the approval of the Administrator,
A. Vernon Weaver, will conduct a
.public hearing in Kansas City, Missouri,
on May 26, 1979, on Small Business
Product Liability Issues and Options.
The hearing will convene at 9:00 a.m. at
the Federal Building, 601 East 12th
Street, Kansas City, Missouri

* The Office of the Chief Counsel for
Advocacy will consider the current
product liability problems of small
business owners and their assessments
of the remedies proposed at the Federal
and state levels.

* Participants will incude small
manufacturers and product sellers,
pertinent trade association
representatives, and concerned
government officials....

• The hearing is open to the ptblic.
Any member of the public may make a
verbal statement, but must file a written
statement prior to the hearing. Any
member of the public may file a written
statement with the Office of the Chief
Counsel for Advocacy before, during, or
after the hearing. All communications or
inquiries .regarding the hearing should
be addressed to: Maureen C. Glebes,
Office of the Chief Counsel-for
Advocacy, U.S. Small Business
Administration, 1441 L Street, NW,,
Room 1100, Vermont Building,
Washington, D.C 20416, (202) 653-.6083.
Milton D. Stewart.
Chief CounselforAdvocbcy.

April 26,1979;'
[FR Doc. 79-14477 Filed 5-8-79; 845 am]
BILLING CODE 8025-01-M

INTERSTATE'COMMERCE
COMMISSION

Motor Carrier Temporary Authority
Applications -

The following are notices of filing of
applications for temporary authority.
under Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field-official named in
the'Federal Register publication no later
,than the 15th calendfr day after the date
the notice of the filing of the application
is published in the Federal Register. One
copy of the protest must be served on
the applicant, or its authorized -
representative, if any, and the-protestant
must certify that such service has been
made. The protest must identify the
operating authority uponwhich it is
predicated, specifying the "MC" docket
and "Sub" number and quoting the
particular portion of authority upon
which it relies. Also, the protestant shall
specify the service it can and will-
provide and the amount and type of
equipment it will make available for use
in connection with the service'
contemplated by the TA application.
The weightaccorded a protest shall be
governed by the completeness and
pertinence of the protestant's
information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting-from approval of its
application..

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce

Commission, Washington, D.C., and also
in the ICC Field Office to which protests
are to be transmitted.

Note.-Al applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted.

Motor Carriers of Property

MC 2226 (Sub-115TA), filed April 0,,
1979. Applicant: RED ARROW
FREIGHT LINES, INC., P.O. Box 1897,
San Antonio, TX 78297. Representative:
Phillip Robinson, 1806 Rio Grande (Box
2207), Austin, TX 78767. General
Commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities In bulk, and
those requiring special equipment): (1)
Between Dallas and Amarillo, Texas,
from Dallas over Interstate Highway 35E
to Denton, then over U.S. Highway 380
to Decatur, the over U.S. Highvay 287 to
Amarillo, and return over the same
route, serving Wichita Falls, and all
intermediate points between Wichita
Falls and Amarillo. (2) Between Dallas
and Decatur, Texas, from Dallas over
Texas Highway 114 to Rhome, then over
U.S. Highway 287 to Decatur and return
over the same route, serving Decatur
and Rhome for purposes of joinder only,
(3) Between Dallas and Rhome, Texas,
from Dallas over the Texas Turnpike
Authority Toll Road to Fort Worth, then
over U.S. Highway 287 to Rhome and
return over the same route, serving Fort
Worth as an intermediate point and
serving Rhome for purposes of joinder
only. (4) Between Fort Worth tind
Wichita Falls, Texas, from Fort Worth
over Texas Highway 199 to Jacksboro,
then over U.S. Highway 281 to Wichita
Falls, and return over the same route, (5)
Between Jacksboro and Lubbock, Texas,
from Jacksboro over Texas Highway 114
to Seymour, then over U.S. Highway 82
to Lubbock and return over the same
route, serving all intermediate points, (6)
Between Wichita Falls and Abilene,
Texas, (a) over U.S. Highway 277, and
(b] from Wichita Falls over Texas
Highway 79 to Throckmorton, then over
U.S. Highway 283 to Albany, then over
U.S. Highway 180 to junction Texas
Highway 351, then over Texas Highway
351 to Abilene, and return over the same
route, serving all intermediate points
(except Weinert, Haskell, Points
between Abilene and Stamford on U.S.
Highway 277 and Albany). (7) Between
Jacksboro and Rule, Texas, over U,S.
Highway 380, serving all intermediate
points (except Haskell and those
between Jacksboro and Graham),
serving South Bend, Eliasville, Ivan and
Woodson as off-route points, and
serving Jacksboro as a point of joinder
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only. (8) Between Stamford and
Benjamin, Texas, over Texad Highway 6.
(9) Between Vernon and Hereford,
Texas, from Vernon over U.S. Highway
70 to Olton, then over Farni-to-Market
Road 168 to Hart (also from Plainview
over Texas Highway 194 to Hart), then
over Texas Highway 194 to junctiofi U.S.
Highway 385, then over U.S. Highway
385 to Hereford, and return over the
same route, serving all intermediate
points and the off-route points of Fargo,
-Roading Springs and Glenn. (10)
Between Ralls and Estelline, Texas,
from Rails over Texas Highway 207 to
Silverton, then over Texas Highway 86
to Estelline, and return over the same
route, serving all intermediate points.
(11) Between Amarillo and Farwell,
Texas, over U.S. Highway 60, serving all
intermediate points and the United
States Helium Plant west of Amarillo as
an off-routepoint. (12) Between Idalou
and Plainview, from Idalou over U.S.
Highway 82 to junction Farm-to-Market
Road 400, then over Farm-to-MWrket
Road 40 to Plainview and return over
the same route, serving all intermediate
points and the off-route point of
Petersburg. (13) Between Wichita Falls,
Texas, and Sheppard Air Force Base
and the Wichita Falls Airport and Kell
Field, from Wichita Falls over U.S.
Highways 277 and 281 to their
intersection with unnumbered county
road to Sheppard AirForce Base and the
Wichita Falls Airport and Kell Field and
return over the same route, serving all
intermediate points. (14) Between Olney"
and Newcastle, Texas, over Texas
Highway 251, serving all intermediate
points. (15] Between Jean, Texas, and
the intersection of Farm-to-Market Road
1769 and U.S. Highway-380 over Farm;-
to-MarketRoad1769, serving all
intermediate points. (16) Between
Seymour and Throckmorton, Texas,
over U.S. Highway 283, serving all
intermediate points. (17) Between
Canyon and Plainview, Texas, over U.S.
Highway 87. (18) Between Matador and
Dickens, Texas, over U.S. Highway 70.
(19) Between Childress and Paducah,
Texas, over U.S. Highway 62. (20)
Between Quanah, Texas, and junction
Farm-to-Market Road 104 and U.S.
Highway 70, over Farm-to-Market Road
104. (21) Between Knox City and
Munday, Texas, over Texas Highway
222. (22) Between Graham, Texas, and
junction Texas Highway 16 and U.S.
Highway 281 near Antelope, Texas. over
Texas Highway 16. Routes (17) through
(22) are alternate routes for operating
convenience only, serving no
intermediate points and serving the
termini for purpose of joinder only.
Routes (1) through (22) are restricted

against service to points in new Mexico.
Applicant intends to tack and
coordinate the authority sought with
applicant's existing authorities in MC-
2226 and subs thereunder. and to
interline with other motor carriers.
Supporting shipper(s): There are 614
supporting shippers. Their statements
can be examined at the office listed
below and at ICC Headquarters. Send
protests to: Richard H. Dawkins, District
Supervisor, Interstate Commerce
Commission, Room B-400 Federal
Building, San Antonio, TX 78200.

MC 27817 (Sub-155 TA), filed March
29,1979. Applicant: 1-1. C. GABLER. INC.,

.RD No. 3 P.O. Box 220, Chambersburg.
PA 17201. Representative: Christian V.
Graf, Esquire, 407 North Front Street,
Harrisburg, PA 17101. See attached
summary. Supporting shipperfs): Heinz
USA. Division of H. J. Heinz Company,
P.O. Box 57, Pittsburgh, PA 15230. Send
protests to: Interstate Commerce
Commission. WilliamJ. Green Jr Federal
Bldg., 600 Arch Street. Room 3238,
Philadelphia, PA 19106.

MC 32166 (Sub-13TA), filed March 29,
1979. Applicant: BRONAUGH MOTOR
EXPRESS, INC, 1025 Nandino Blvd.,
Lexington, Ky. 40511. Representative:
John W. Bronaugh, President (address
above]. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting General
Commodities (except those of unusual
value, Classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk. and
those requiring special equipment),
between Lexington, Ky. and its
commercial zone; and Nashville, TN,
and its commercial zone, serving no
intermediate points; from Lexington, Ky.,
over U.S. Hwy. 60 to its junction with
Blue Grass Parkway, then over Blue
Grass Parkway to its junction with
Interstate Hwy. 65, then over Interstate
Hwy. 65 to Nashville, TN, and return
over the same route. Supporting
shipper(s); Thirty-two (32) Supporting
Shippers. Send protests to: Mrs. Linda
H. Sypher, District Supervisor, Interstate
Commerce Commission. Washington,
D.C. 20423.

MC 37656 (Sub-12TA), filed April 16,
1979. Applicant: DOYLE TRUCKING
CORPORATION, 100 Plaza Center,
Secaucus, NJ 07094. Representative:
Edward L Nehez, P.O. Box 1409,167
Fairfield, NJ 07006. Contract, irregular.
New Furniture. From the facilities of
Allied Fine Furniture, Inc. at Richmond,
VA to points in ME, NIL VT, NY, NJ,
MA. RL DE, CT, PA, MD, DC and WV,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):

Allied Fine Furniture, 5301 Glen Allen.
Richmond. VA 23231. Send protests to:
Robert.E. Johnston. DIS. ICC. 9 Clinton
St., Newark, NJ 07102.

MC 40757 (Sub-r9TA). filed April 3.
1979. Applicant CREECH BROTHERS
TRUCK LINES, INC. 10o Industrial Dr,
Troy. MO 63379. Representative:
Richard A. Mebley, 1000 16th St. NW..
Washington, D.C. 20036. Printedmatter,
between Crawfordsville, IN and Troy.
MO, for 180 days. Supporting shipper(s):
Harper & Row Publishers, Inc., Keystone
Industrial Park. Scranton. PA 1512.
Send protests to: P. E. Binder, DS, ICC,
Rm. 1465, 210 N. 12th St., St. Louis, MO
63101.

MC 42487 (Sub-908TA], filed April 2.
1979. Applicant CONSOLIDATED
FREIGH AYS CORPORATION OF
DELAWARE, 175 Linfield Drive, Menlo
Park. CA 94025. Representative: V. R.
Oldenburg P.O. Box 3062, Portland, OR
97208. Common: regular routes: General
commodities, except those of unusual
value, Classes A and B explosives.
household goods as defined by the
Commission, commodities in bulk and
commodities requiring special
equipment, between Fort Smith. AR and
the facilities of Ladish Company at or
near Russellville AR. serving no
intermediate points: From Fort Smith
over U. S. Hwy 64 to Russellville, and
return over the same route, for 180 days.
Applicant intends to tack the proposed
authority with its present authority
found in Docket MC 42487 SUB 708.
Supporting shipper(s): Ladish Company.
5481 S. Packard Ave., Cudahy. W 53110.
Send protests to: District Supervisor M.
M. Butler, 211 Main, Suite 500. San
Francisco, CA 94105.

MC 59557 (Sub-16TA). filed April 13,
1979. Applicant: AUCLAIR
TRANSPORTATION. INC.. 333 March
Ave., Manchester, NH 03108.
Representative: Elliott Bunce, Suite 1301.
1600 Wilson Blvd. Arlington.'VA 222m.
General commodities, except those of
unusual value and except dangerous
explosives, household goods as defined
by the Commission, commodities in
bulk, commodities requiring special
equipment and those injurious or
contaminating to other lading, between
points in the St. Louis, MO commercial,-
zone, for 180 days. Supporting
shipper(s): There are 18 shippers. Their
statements may be examined at the
office listed below and Headquarters.
Send protests to: Ross J. Seymour. DS,
ICC. RM 3,6 Loudon RD., Concord. NH
03301.

MC 77016 (Sub-21TA). filed March28.
1979. Applicant: BUDIG TRUCKING
CO.. 1100 Gest SL. Cincinnati. OH 45203.
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Representative: George M. Catlett,
Attorney at Law, Suite 708 McClur6
Bldg., Frankfort, KY 40601. Common
carrier: regular routes: General
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), (1)
Between Madison, IN, and Vevay, IN:
from Madison, IN, over Indiana Hwy 56
to Vevay, IN, and return over the same
route, serving all intermediate points; (2)
between Louisville, KY, and Cincinnati,
OH: from Louisville, KY, over Interstate
Hwy 71 to Cincinnati, OH, and return
over the same route, serving no
intermediate points; but serving the
junction of Interstate Hwy 71 and,
Kentucky Hwy 227 for joinder only; and
(3) between the junction of Interstate
Hwy 71 and the junction of Kentucky.'
Hwy 227 and Madison, IN: from the
junction of Interstate Hwy 71 and
Kentucky Hwy 227 over Kentucky Hwy
227 to junction of U.S. Hwy 42, thence
over U.S. Hwy 42 to junction of
Kentucky Hwy 36, thence over Kentucky
Hwy 36 to junction of U.S. Hwy 421,
thence over U.S. Hwy 421 to Madison,
IN, and return over the same route,
serving all iMtermediate points.
Authority is sought to serve the
commercial zones of all points sought to
be served in Routes (1) through (3) next
above, and-to tack Routes (1) through (3)
next above with each other.
RESTRICTION: Service at Louisville,
KY, and points within its commercial
zone located wholly in KY is restricted
against the handling of traffic originating
at, destined to, or interchanged at
Maysville, KY, and points within its
c6mmercial zone located wholly in KY,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
There .are approximately 95 supporting
shippers. Send protests to: Bureau of
Operations, ICC, Wm. J. Green, Jr.,- '
Federal Bldg., 600 Arch St., Room 63238,
Philadelphia, PA 19106.

MC 91306 (Sub-19TA), filed April 11,
1979. Applicant: JOHNSON BROTHERS
TRUCKERS, INC., 1858 9th Ave, NE,
Hickory, NC 28601. Representative:
Gerald Johnson, P.O. Box 848, Hickory
NC 28601. Containers, sheet iron or steel
from Everett,-MA to points in
Mecklenburg and Union Counties, NC,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Radiator Specialty, Charlotte, NC. Send
protests to:'District Supervisor Terrell
Price, 800 Briar Creek Rd. Rm CC516,
Mart Office Building, Charlotte, NC
28205. -

MC 93147 (Sub-6TA), filed April 9,
1979. Applicant. DELTA TRANSPORT
CORP., 80 James Street, Jersey City, NJ
07302. Representative: Paul Sheley, P.O.
Box 546, West Springfield, MA 01809. A.
Resins, plastic, plastic articles, vinyl
and chemicals. B. Materials, equipment
and supplies usedin the manufacturing,
sale and distribution of commodities in
(a) above. Restricted in A and B above
against commodities in bulk in tank
vehicles. Between points in the US
except AK and HI, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Mobil Chemical
Company, 3 Hanover Street, Holyoke,
MA 01040. Send protests to: R. E,
Johnston, D/S, ICC, 9 Clinton St. Room
618, Newark, NJ P7102.

MC 93147 (Sub-7TA), filed April 9,
1979. Applicant: DELTA TRANSPORT
CORPORATION, 80 James Street, Jersey
City, NJ 07302. Representative: Paul
Sheley, P.O.-Bo* 546, West Springfield,
MA 01089. Machines, N.O.L, parts,
materials, equi6ment, and supplies used
in the manufacturing, sale and
distribution of machines, for 180 days.
An underlying ETA seeks 90 days
authority. BETWEEN poihts Mn the US
except AK and HI. RESTRICTION:
Restricted against commodities in bulk
moving in tank vehicles. Supporting
shipper(s): Choice-Vend, Inc., P.O. Box
250 Turnpike Road, Windsor Locks, CT
06096. Send protests to: R. E. Johnston,
D/S, ICC, 9 Clinton St., Newark, NJ
07102.

MC 95876 (Sub-274TA), filed April 4,
1979. Applicant: ANDERSON
TRUCKING SERVICE, INC., 203 Cooper.
Avenue North, St. Cloud, MN 56301.
Representative: RobertS. Lee, 1000 First
National Bank Building, Minneapolis,
MN 55402. Forgings and castings from
points in IN to Avon, MN, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Hanauer Machine Works, Inc., a
subsidiary of Federal-Mogul, Purchasing
Agent, Highway 1-94, Avon, MN 58310.
Send protests to: Delores A. Poe, TA,
ICC, 414 Federal Bi.ilding and U.S. Court
House, 110 South 4th Street,
Minneapolis, MN 55401.

MC 100666 (Sub.-457TA), filed April 10,
1979. Applicant: MELTON TRUCK
LINES, INC., P.O. Box 7666, Shreveport,.
LA 71107. Representative: Paul L.
Caplinger (same address as applicant).
Applicant is seeking authority to operate
as a common carrier over irregular
routes transporting heating and air
conditioning equipment, parts and
accessories from the facilities of Heil
Quaker Corporation at or near Davidson
County, TN to points in AL and MS, for-

180 days. Applicant has filed underlying
ETA seeking 90 days authority.
Supporting shipper(s): Hell Quaker
Corporation, 1714 Heil Quaker Blvd.
LaVergne, TN 37088. Send protests to:
Robert J. Kirspel, DS, ICC, T-9038
Federal Bldg., 701 Loyola Ave,, New
Orleans, LA 70113.

MC 102567 (Sub-225TA), filed April 11,
1979. Applicant: McNAIR TRANSPORT,
INC., P.O. Drawer 5357, Bossier City, LA
71111. Representative: Joe C. Day, 13403
Northwest Fwy., Suite 130, Houston, TX
77040. Applicant is seeking authority to
operate as a common carrier over
irregular routes transporting Chemicddlk,
in bulk, in tank vehicles, between the
plantsite of Dow Chemical Co., at or
near Plaquemine, LA and the US.
(except AK and HI), for 180 days.
Applicant has filed an underlying ETA
seeking 90 days. Supporting shipper(s):
Dow Chemical Company U,S,A.,
Louisiana Division, P.O. Box 150,
Plaquemine, LA 70764. Send protests to:
Robert J. Kirspel, DS, ICC. T-9038
Federal Bldg., 701 Loyola Ave., New
Orleans, LA 70113.

MC 102616 (Sub-992TA), filed April 11,
1979. Applicant: COASTAL TANK
LINES, INC., 250 North Cleveland-
Massillon Rd., Akron, OH 44313.
Representative: David F. McAllister
(same address as above), Foundry
facing compound, in bulk, in tank
vehicles, from Darlington, PA, to
Huntington, WV, for 180 days.
Supporting shipper(s): Thermium, Inc.,
P.O. Box 352, Darlington, PA 16115. Send
protests to: Mary Wehner, DIS, I.C.C.,
731 Federal Bldg., Cleveland, OH 44109.
1 MC 104898 (Sub-57TA), filed March
30, 1979. Applicant: WOMELDORF,
INC., P.O. Box G, Knox, PA 16232.
Representative: James W. Patterson,
Esquire, 1200 Western Savings Bank
Building, Philadelphia, PA 19107. (1)
Containers, container ends and closures,
(2) Commodities manufactured or
distributed by manufacturers and
distributors of containers when moving
in mixed loads with contdiners, and (3)
Material, equipment and supplies used
in the manufacture and distribution of
the commodities named in (1) above,
Between those points in the United
States in and east of MN, IA, MO, AR
and LA, restricted, (1) against the
transportation of commodities in bulk, In
tank vehicles, and (2) to the
transportation of traffic originating at or
destined to the facilities of Brockway
Glass Company, Inc, for 180 days.
Supporting shipper(s): Brockway Glass
Company, Inc., McCullough Avenue,
Brockway, PA 15824. Send protests to:
John J. England, DistriCt Supervisor,
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Bureau of Operations, Interstate
Commerce Commission, 2111 Federal
Building, 1000 Liberty Avenue,
Pittsburgh, PA 15222.

MC 105007 (Sub-54TA), filed April 4,
1979. Applicant: MATSON TRUCK
LINE, INC., 1407 St. John Avenue, Albert
Lea, MN 56007. Representative: Robert
S. Lee, 1000 FirstNational Bank '
Building, Minneapolis, MN 55402. Paper
from Madisonville, KY to Lake Mills, IA,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Southern Specialty, P.O. Box 606,
Madisonville, KY 42431. Send protests
to: Delores A. Poe, TA, ICC, 414 Federal
Building & U.S. Court House, 110 South
4th Street, Minneapolis, MN 55401.

MC 107496 (Sub-1206TA, filed March
30,1979. Applicant: RUAN TRANSPORT
CORPORATION, 666 Grand Avenue,
Des Moines, IA 50309. Representative: E.
Check (same as applicant). Inedible
tallow, in bulk, in tank vehicles, from
Rockport MO to points in KS for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper. MBPXL,
P.O. Box 2519, Wichita, KS 67201. Send
protests-to: Herbert W. Allen, DS, ICC,
518 Federal Bldg., Des Moines, IA 50309:

MC 107496 (Sub-1207TA), filed March
30,1979. Applicant: RUAN TRANSPORT
CORPORATION, 666 Grand Avenue,
Des Moines, IA 50309. Representative: E.
Check (same as above). Animalfats,
animal and vegetable oils and blends
andproducts'thereof in bulk in tank
vehicles, from the facilitiep of Kraft, Inc.,
at Champaign, IL to Indianapolis and
New Albany, IN and Louisville, KY for
180 days. An underlying ErA seeks 90
days authority. Supporting shipper.
Kraft, Inc., Industrial Group, P.O. Box
398, Memphis, TN 38101. Send protests
to: Herbert W. Allen, DS, ICC, 518
Federal Bldg., Des Moines, IA 50309.

MC 107496 (Sub-1209TA), filed Maich
30,1979. Applicant: RUAN TRANSPORT
CORPORATION, 666 Grand Avenue, -
Des Moines, IA 50309. Representative: E.
Check (same as above). Limepellets, in
bulk, in tank vehicles, from the plantsite
of U.S. Gypsum at or near New Orleans,
LA to the Ashgrove Plant at or near
Sequiota, MO for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper. Exxon Chemical
Company, U.S.A., P.O. Box 3272,
Houston, TX 77001. Send protests to:
Herbert W. Allen, DS, ICC, 518 Federal
Bldg., Des Moines, IA 50309.

MC 108207 (Sub-505TA), filed April 3,
1979. Applicant: FROZEN FOOD
EXPRESS, INC., P.O. Box 225888, Dallas,
TX 75265. Representative: M. W. Smith
(same as above). Foodstuffs, from
Memphis, TN, to points in IL, IA, NE,

KS, TX, MO, OK, NM, AR, MS, and LA
for 180 days. Underlying ETA for 90
days filed. Supporting shipper. L M.
Smucker Co., 4740 Burbank Memphis,
TN 38118. Send protests to: Opal M.
Jones, Trans. Asst., Interstate Commerce
Commission, 1100 Commerce Street,
Room 13C12, Dallas, TX 75242.

MC 109376 (Sub-13TA), filed April 9,
1979. Applicant: SKINNER TRANSFER
CORP., P.O. Box 284, Reedsburg, WI
53959. Representative: Richard Westley,
4506 Regent St., Suite 100, Madison. WI
53705. Rough iron/steel castings (1),from
facilities of Grede Foundries, Inc. at or
near Reedsburg, Waukesha, &
Milwaukee, WI to points in IA, IL, IN,
OH, PA, NY &MI (2) Foundy materials
and supplies from points In PA, NY, OH
& IL to the facilities of Grede Foundries,
Inc., named in (1) above, for 180 days:
An underlying ETA seeks 90 days
authority. Supporting shippers(s): Grede
Foundries, Inc., 9898 W. Bluemound Rd.,
Milwaukee, WI 53226. Send protests to:
Gail Daugherty, Transportation Asst.,
517 E. Wisconsin Avenue, Room 619,
Milwaukee, Wisconsin 53202.

MC 112617 (Sub-426TA), filed March
30,1979. Applicant: LIQUID
TRANSPORTERS, INC., P.O. Box 21395,
Louisville, KY 40221. Representative:
Charles R. Dunford (address as above).
Authority sought to operate as a
Common carrier by motor vehicle, over
irregular routes, to transport Olefin
Solvent, in bulk, in tank-vehicles, from
West Lake Charles, LA, to Parsons, WV.
Supporting shippers(s): Richard A.
Parks, Traffic Manager, The Kingsford
Company, P.O. Box 1033, Louisville, KY
40201. Send protests to: Mrs. Linda H.
Sypher, District Supervisor, Interstate
Commerce Commission. 426 Post Office
Building, Louisville, Ky. 40202.

MC 113047.(Sub-11TA), filed April 18,
1979. Applicant: BUANNO
TRANSPORTATION CO., INC., R.D. No.
1 Fort Johnson, N.Y. 12070.
Representative: Henry Buanno (same
address). Common carrier Irregular
Routes, Foodstuffs (Gum, Candy, Cough
Drops, Chicle, Confectionary) Between
Holland, MI on the one hand. and, on
the other Canajoharie and Port Chester,
NY. Supporting shippers(s): Life Savers,
Inc., L. E. McDuffee, Manager
Distribution, Church Street, Canajoharie,
NY 13317. Send protests to: David M.
Miller, District Supervisor, ICC, 338-342
Federal Building, 436 Dwight Street,
Springfield, MA 01103.

MC 113666 (Sub-161TA), filed April 3,
1979. Applicant: FREEPORT
TRANSPORT, INC., 1200 Butler Road,
Freeport, PA 16229. Representative: R.
Scott Mahood, House Counsel (same as

Applicant). Pesticides and insecticides,
in packages from Randolph. WI to ports
of entry on the International Boundary
line between the United States and
Canada located at Detroit and Port
Huron, MI. Supporting shippers(s):
Cyanamid Canada, Inc., 635 Dorchester
Blvd.. West, Montreal. Quebec H3B 4A6.
Send protests to: John J. England,
District Supervisor, Interstate Commerce
Commission, 2111 Federal Building, 1000
Liberty Avenue, Pittsburgh, PA 15222.

MC 113666 (Sub-162TA), filed April 16,
1979. Applicant: FREEPORT
TRANSPORT, INC., 1200 Butler Road,
Freeport, PA 16229. Representative: R.
Scott Mahood. House Counsel (same as
applicant). Refractories and refractory
products from Mt. Union. PA to points in
the Chicago Commercial Zone for 180
days. An ETA seeks 90 days operating
authority. Supporting shipper- Harbison
Walker Refractories, No. 2 Gateway
Center, Pittsburgh PA 15222. Send
protests to: J. J. England, DS, ICC, 2111
Federal Building, Pittsburgh. PA 15222.

MC 114097 (Sub-10TA), filed April 2,
1979. Applicant: NIEDFELDT
TRUCKING SERVICE, INC., 821 S. Front
St., LaCrosse, WI 54601. Representative.
Ed H. Instenes, P.O. Box 676, Winona.
MN 55987. Contract carrier irregular
routes; Malt beverages, empty beverage
containers andpallets, between St. Paul.
MN and LaCrosse, WI, for 180 days.
Supporting shipper. G. Heileman
Brewing Co., Inc.. LaCrosse, WL Send
protests to: Gail-Daugherty.
Transportation Asst. ICC., 517 E.
Wisconsin Ave., Room 619, Milwaulkee,
WI 53202.

MC 114457 (Sub498TA). filed April 11,
1979. Applicant: DART TRANSIT
COMPANY, 2102 University Avenue. St.
Paul, MN 55114. Representative: James
H. Wills, (same address as applicant).
Electric ranges andmicrowave ovens
and such commodities as are used in the
manufacture of electric and microwave
ovens and accessories related thereto
from the facilities of Litton Microwave
Cookings Products, Litton Systems, Inc.,
at Sioux Falls, SD to points in the U.S.
(except AK. HI and SD), for 180 days.
Supporting shipper: Litton Microwave
Cooking Products, Traffic Manager. 1405
Xenium Lane North. Minneapolis, MN
55441. Send protests to: Delores A. Poe,
TA, ICC, 414 Federal Building and U.S.
Court House, 110 South 4th Street -
Minneapolis, MN 55401.

MC 114457 (Sub-499TA), filed April 11,
1979. Applicant: DART TRANSIT
COMPANY, 2102 University Avenue, St.
Paul, MN 55114. Representative: James
H. Wills, (same address as applicant).
Glass containers from Lawrenceburg, IN
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to points in WI, for 180 days. Supportihg
shipper: Thatcher Glass Manufacturing
Co., P.O. Bo)C 265, Elmira, NY 14902.
Send protests to: Delores A. Poe, TA,
ICC, 414.Federal Building and U.S. Court
House, 110 South 4th Street,.
Minneapolis MN'55401.

MC 114897 (Sub-130TA), filed April 3,
1979. Applicant: WHITFIELD TANK
LINES, INC., -124 W. Thomas Rd.,
Phoenix, AZ 85011 Representative" J.
Karleen Kelso, (same address. as
applicant). Petroleum andpetrolum
products, in bulk, in tank vehiclbs, from
Ardmore. OK to El Paso, TX, for 180
days. An underlying ETA-seeks 90 days
authority. Supporting Shipper: ASARCO
Inc., 120 Broadway, New York, NY.
10005. Send protests to: Ronald R. Mau,
District Supervisor, 2020 Federal'Bldg.,
230 N. 1st Ave., Phoenix, AZ.85025.

MC 115056 (Sub-22TA), filed April 3,
1979. Applicant: LANE TRUCK LINES,
INC., 505 Sunset Avenue, Rocky Mount,
NC 27801. Representative: Thomas L.
Young, Attorney, 131 North Church
Street, Rocky Mount, NC 27801. Wooden
fencing and fencing materials fromn
points in Halifax County, NC, to points
in VA, WV, OH, MD, DE, PA, NJ, NY,
CT, MA, SC, GA, and FL, for 180 days;.
An underlying ETA seeking 90 days
authority has been filed. Supporting
shipper(s): Carolina Wood Preserving
Co., Inc., P.O. Bbx'310, Scotland Neck,
NC 27874. Send protests to: Mr. Archie
W. Andrews, D/S, ICC, P.O. Box 26896,
Raleigh, NC 27611.

MC 115826 (Sub-443TA), filed-Aprit10,
1979. Applicant: W. J. DIGBY, INC., 6015
East 58th St., Commerce City, CO 80022.
Representative: Howard Gore (same.
address as applicant). Toilet
preparations, health and beauty aid
productsi buffing orpolishing
compounds, chemicals NOI, foodstuffs,
cleaning compounds and equipment and
appliances used in'health and beauty
care (except commodities in bulk)
between SparksNV; Portland, OR;
Seattle, WA; Chicago, IL and Los
Angeles and-San Francisco, CA and
their commercial zones, for 180 days.
RESTRICTED: to transportation for-
traffic originating at or consigned to the
facilities of Alberto-Culver Company.
Supporting shipper:Alberto Culver
Company; 2525Armitage Ave., Melrose
Park, IL 60160. Send protests to: D/S.
Herbert C. Ruoff, ICC, 492 U.S. Custons
House, 721 19th St., Denver, CO 80202.

MC 115826 (Sub-444TA), filed'April,
19, 1979. Applicant: W. J'. DIGBY, INC.,
6015 East 58th St., Commerce City; CO-
80022; Representative: Howard Gore
(same address as above). Alboholic"
liquors in cases, from Melvindale, MI to"

Phoenix, AZ, Denver, CO, Salt Lake
City, UT,. their commercialzones, and
points in CA, for 180 days. Supporting
shfppe'rfsi: Seagram's Distillers, 800
Third Avenue, New-York,.NY 10022.
Send protests to: District Supervisor
Herbert C: Ruof,492US. Customs
House, 72119th Street, Uenver, CO'
80202.

MC'115826. (Sub.-45TA), filed;April 16,
1979. Applicant:. W. J: DIGBY, INC., 6015
East 58th Avenue, Commerce City, CO
80022. Representative: Howard Gore-
(same address.as above),Foodstuffs and
articles, materials and'supplies used
and dealt ii by restaurants. and food
service, compapies, from points in AZ,
CA, DE, L,IA, ID, IL, ME, MA,.NH, NY,
OR, PA, RI, TX, VT, WA and W1 to
Denver, CO'and-Albuquerque,.NM; for
180" days. An underlringETA seeks 90
days authority.Supporting shipper(s):
UnitedFood Service, Inc., 3770 East 40th
Avenue, Denver, CO 80205. Send
protests to.District Supervisor Herbert
C. Ruoff, 492 U.S: Customs House, 721
19th Street, Denver,,CO 80202.

MC11607 (Sub-410TA). Applicant: DSI
TRANSPORTS, INC., 455. One Post Oak
Place/Suite 300, Houston, TX77027.
Representative: J C. Browder, 4550 One
Post Oak Place/Suite 300, Houston, TX
77027. Common carrier over irregular
route's. Nitric acid, in bulk, in tank
vehicles fromLake Chales, LA to points
in Texas within a 350-mile radius of
Lake Charles, LA seeks 180 days
authority. An underlying ETA seeks 90
days authority..Supporting shipper(s):
Olin Corporation. 120.Long Ridge Road,
Stamford, CT'06904. Send protests to:
John F. Mensing,,Interstate Commerce
Commission, 8610 Fiederal Bldg., 515
Rusk Ave., Houston, TX 77002.

MC 117676. (Sub-STA),,filed April 13,
1979. Applicant: HERMS TRUCKING,
INC., 620 Pear Street. Trenton, N.J.
0864. Representative: Alan Kahn,
Esquire, 1920 Two Penn Center Plaza,.
Philadelphiai Pa. 19102.. Charcoal
briquets, pressed fireplace logs- and
hickory chips (except in. bulk), from the
facilities of'The Kingsford Company at
Ridgely and Parsons, WV to points in
CT, DE, MA, MD, ME, NJ, NY, OH, PA,
RI, and VT, for 180 days. An underlying
ETA seeks 90 day authority. Supporting
shipper(s): TheKingsford Company,
1700 Commonwealth Building, P.O. Box
1033, Louisville, KY 40201. Sencprotests;
to:. Ditrict Supervisor, ICC, 428 East
State Street, Room 204, Trenton, N.J.
08608.

MC 117686 (Sub-258TA), filed.April 4,
1979..Applicant: HIRSCHBACK MOTOR
LINES, INC., 5000 South Lewis Blvd.,,
P.O. Box 417, Sioux City, IA 51102.

Representative: George L. Hirschback
(same address as applicant). Heating
and cooling units, from Los Angeles, CA
to Phoenix, AZ; Denver, CO, Council
Bluffs, Des, Moines, and Sioux City, IA;
Kansas City and Wichita; KS: Kansas
City and' Springfield, MO; Minneapolis,
MN; Kearney, Grand Island, Omaha,
and Lincoln,' NE; Oklahoma City, OK,
and Milwaukee'and Madison, WI, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s): R.
G. Beecroft, Carrier Transicold Co., 1100
S. Taylor'Ave., Montebello, CA 90004.
Send protests to: Carroll Russell, ICC,
Suite 620, 110 No. 14th St., Omaha, NE
68102.

MC 118776 (Sub-31TA), filed April 12,
1979. Applicant: GULLY
TRANSPORTATION; INC., 3020
Wisman Lane, Quincy, IL862301.
Representative: Frank Taylor, Jr., Suite
600,1221 Baltimore Ave., Kansas City,
MO 64105. (1) Animal bedding
materials, from Warrensburg, NY and
Maumee, OH to St. Louis, MO and (2)
dry animalfeed, in bags, from
Richmond, IN to St Louis, MO, for 180
days. Supporting shipper(s): Mariam
Feed Co., 3801 N. Broadway St., St.
Louis, MO. Send protests to: Charles D.
Little, DS, ICC, RM., 414, 527 E. Capitol
Ave., Springfield, IL 62701.

, MC 119767 (Sub-356TA), filed April 0,
1979. Applicant: BEAVER TRANSPORT
CO., P.O.Box 186, Pleasant Prairie, WI
53158. Representative: John R. Sims, Jr.,
915 Pennsylvania Bldg., 425 13th St,,
NW., Washington, DC 20O04, Paper,
paper products, and cellulose products,
from the facilities of Procter & Gamble
Paper Products Co. at or near Neeley's
Landing, MO to points in IL, IN, IA, KS,
KY, MI, MN, NE, ND, OH, SC & WI, for
180 days. An'underlying ETA seeks 90
days 'authority. Supporting shipper(s):
Procter & Gamble Paper Products Co,,
P.O. Box 599, Cincinnati, OH 45201,
Send protests. to: Gail Daugherty, T/A.,
ICC, 617 E. Wisconsin Ave., Room 619,
Milwaukee, Wisconsin 53202.

MC,119777 (Suh.-367TA), filed April 2,
1979. Applicant. LIGON SPECIALIZED'
HAULER, INC., Highway 85, East,
Madisonvillei.KY 42431.Representative:
Carl U, Hurst, Attorney (same as above),
(1) Plastic-pallets and/or dunnage and
(2] materials, equipment, and supplies
used in the production or distribution of
plastic products, between the facilities'
of Midland-Ross Corporation, Dawson
Springs, KY, on the onehand, and, on,
the other, points in the, United States,
except AK and HI. Supporting
shipper(s): Joe Eades, Manager, Special
Projects, Midland-Ross Corp;, P.O. Box
423, Dawson Springs, KY 42408. Send
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protests to: Mrs. Linda H. Sypher,
District Supervisor, Interstate Commerce
Comm., 426 Post Office Bldg., Louisville,
KY 40202.

MC 119777 (Sub-38TA), filed April 18'
1979. Applicant: LIGON SPECIALIZED
HAULER, INC., P.O. Drawer L,
Madisonville, KY 42431. Representative:
Carl U. Hurst, Attorney (as above).
Authority sought to transport (1)
Gypsum Wallboard from the facilities of
Weyerhaeuser Company, Inc., at Briar,
AR to points in.AI. FL, GA, IL, IN, KS,
KY, LA, MS, MO, NB, OK, TN, TX and
WI; (2) Posts, poles and piling from the
facilities of Weyerhaeuser Company,
Inc., at DeQueen, AR, to points in AL,
CO. GA, IL, IN, IA, KS, KY, LA. MN, MI,
MS, MO, NB, NM, NC, ND, NY, OH, OK,
SC, SD, TN, TX. VA, WV, and WI; (3)
Particleboard, insulation board, board or
sheets from the facilities of
Weyerhaeuser Company, Inc., at Craig,
OK, to points in AL, AR, AZ, CO. GA.
FL, IL, IN, IA KS, KY, LA, MI, MN, MS.
MO, NB, NC, NM, NY, OH, PA, TN, TX,
SD, VA and WI. Supporting shipper(s):J.
L. Flemming, Region Transportation
Manager, Weyerhaeuser Company, 810
Whittington Ave., Hot Springs, AR
71901. Send protests to: Mrs. Linda H.
Sypher, District Supervisor, Interstate
Commerce Commission, 426 Post Office
Building, Louisville, KY 40202.

MC 119777 (Sub-369TA), filed April 18,
1979. Applicant: LIGON SPECIALIZED
HAULER. INC., P.O. Drawer L,
Madisonville, Ky. 42431. Representative:
Carl U. Hurst, Attorney (as above).
Authority sought to operate as a motor
common carrier, over irregular routes, to
transport Corn and Corn products, in
bulk, in tank vehicles, froni Indianapolis,
IN, to Battle Creek, MI; Lancaster and
Cincinnati. OH: Paris, IL and Louisville,
KY. Supporting shipper(s): Richard
McFarland, Production Scheduling Mgr.,
Evans Milling Company, Subsidiary of
illinois Cereal Mills, Inc., Paris. IL. Send
protests to: Mrs. Linda H. Sypher,
District Supervisor, Interstate Commerce
Commission, 426 Post Office Building,
Louisville-KY. 40202.

MC 119917 (Sub-55TA), filed March 9,
1979. Applicant: DUDLEY TRUCKING
COMPANY INC., 724 Memorial Dr.,
Atlanta, GA30316. Representative:
Barry L. Dudley (same as applicant).
Charcoal, charcoal briquets, hickoy
chips, charcoal lighter fluid, fireplace
logs (compressed sawdust), and related
barbecue equipment between Isanti, MN
and points in 10, IN, MO, NE, IL, WI, &
ND; betweenBranson, MO and points in
AR. AL, LA, OK, VA. TN, & TX; between
Pachuta, MS and points in AL, LA, GA,
FL, TN, NC, SC, & TX- and between

Ocala, FL and points In GA, AL, MS, TN,
NC, & SC. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Husky Industries, Inc., 62 Perimeter
Center East, Atlanta, GA 30346. Send
protests to: Sara K. Davis, T/A, ICC 1252
W. Peachtree St., N.W., Rm. 300,
Atlanta, GA 30309.

MC 119917 (Sub-56TA), filed March 9,
1979. Applicant: DUDLEY TRUCKING
COMPANY, INC., 724 Memorial Dr.,
S.E., Atlanta, GA 30316. Representative:
Theodore Polydoroff, Suite 301,1307
Dolly Madison Blvd., McLean, VA 22101.
Foodstuffs, and materials, supplies and
equipment used in the manufacture of
foodstuffs (except commodities in bulk)
between the facilities of Keebler Co., at
or near Grand Rapids, MI, Cincinnati,
OH. and Chicago, IL, on the one hand,
and, on the other points in IL. IN, IA. MI,
MN, MO, NE, ND, OHL and WI,
restricted to the transportation of
shipments originating at or destined to
the named facilities and restricted
against the transportation of the named
commodities from Cincinnati, OH to
points in MI. An underlying ETA seeks
90 days authority. Supporting shipperfs):
Keebler Co., One Hollow Tree IN.,
Elmhurst, IL 60126. Send protests to:
Sara K. Davis, T/A, ICC, 1252 W.
Peachtree St., N.W., Rm. 300, Atlanta,
GA 30309.

MC 121066 (Sub-9TA), filed April12,
1979. Applicant: NEBRASKA
TRANSPORT CO., INC., P.O. Box 621,
Scottsbluff, NE. 69361. Representative:
Scott T. Robertson, P.O. Box 81849,
Lincoln, NE, 68501. Meats, meat
products and meat by-products, and
articles distributed by meat
packinghouses as described in Sections
A and C of Appendix to the report in
Descriptions in Motor Carrier
Certificates, 61M.C.C. 209 and 766
(except hides and commodities in bulk),
from Austin, MN, to Denmer CO. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Edward C.
Hunkele, Motor Carrier Services
Supervisor, qeo. A. Hormel & Co., Box
800, Austin, MN, 55912. Send protests to:
Max H. Johnston, District Supervisor,
285 Federal Building and Court House,
100 Centennial Mall North, Lincoln, NE,
68508.

MC 121626 (Sub-16TA), filed April 9,
1979. Applicant: BAYVIEW TRUCKING,
INC., 7080 Florin-Perkins Road,
Sacramento, CA 95828. Representative:
Paul D. Kratz, 7171 Mercy Road, Suite
610, Omaha, NE 68106, Phone: (402) 39Z-
1220. Frozen FoQds n mechanically
refrigerated trailers from the facilities of
Campbell Soup Company at Omaha, NE
to Denver and Grand Junction. CO. for

180 days. An underlying ETA seeks 90
days authority. Supporting shipper.
Campbell Soup Company, 1202 Douglas,
Omaha. NE 68102. Send protests to: A. J.
Rodriguez, DS, ICC, 211 Main Street.
Suite 500, San Francisco. CA 94105.

MC 123407 (Sub-567TA), filed March
20,1979. Applicant: SAWYER
TRANSPORT, INQ,, Sawyer Center,
Route 1, Chestertown, IN 46304.
Representative: H. E. Miller, Jr. (same as
applicant). Plumbing Goods: from
Shelby, OL to Wickes Lumber and
Supply Centers located in the States of
AR. CT, DE. FL, GA. M IN. IA, KS, KY,
LA, ME, MI), MA. MI, MN, MO, MS, NE.
NH. NJ, NY, NC, OK. PA. SC, TN, TX.
VT, VA and WI for 180 days. Applicant
has been granted authority for 90 days.
Supporting shipper. Wickes Lumber, 515
North Washington Avenue, Saginaw, MI
4807. Send protests to: Annie Booker,
TA, Interstate Commerce Commission.
219 South Dearborn Street, Room 1386,
Chicago, IL 60604.

MC 123407 (Sub-568TA), filed April 1 ,
1979. Applicant: SAWYER
TRANSPORT, INC., Sawyer Center,
Route 1, Chestertown, IN 46304.
Representative: H. E. Miller (same as
applicant). (1) Iron and steel articles:
from the facilities of Georgetown Steel
Co., located in Georgetown. SC topoints
in the U.S. in and east of KS, NE, ND,
SD, OK and'TX. and (2) Materials and
supplies used in the manufacture of iron
and steel articles: from points in the U.S.
in and east of KS, NE, ND, SD, OK and
TX to the facilities of Georgetown Steel
Co, locatedin Georgetown, SC for 180
days. Supporting shipper. Georgetown
Sfeel Corp., P.O. Box 619, Georgetown,
SC. Send protests to: Annie Booker, TA.
Interstate Commerce Commission. 219
South Dearborn Street. Room 1386,
Chicago, IL 60604.

MC 123987 (Sub-21TA), filed April 11.
1979. Applicant: JEWET SCOTT
TRUCK LINE, INC., Box 267, Mangum
OK 73554. Representative: Jewett Scott.
Jr. (same as above). Wire and wie
products, fence and fencing materials.
from the plantsite of Bekaert Steel Wire
Corporation. Van Buren, AR to points in
AZ, CA. CO. KS, IA, ID, LA, MO, MT,
ND, NE, NK NV, OK, OR, SD, TX UT,
WA. and WY, for 180 days. An
underlying ETA seeking Wdays
authority was granted. Supporting
shipper Bekaert Steel Wire Corporation.
1-40 and Lee Creek Road, Van Buren.
AR 72956. Send protests to: Haskell E.
Ballard, District Supervisor, Interstate
Commerce Commission-Bureau of
Operations, Box F-13206 Federal
Building, Amarillo, TX 79101.
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MC 124887 (Sub-78TA), filed April 3,
1979. Applicant: SHELTON TRUCKING
SERVICE, INC., Route 1, Box-230, Altha,
FL 32421.. Representative: Sol H. Proctor,
1101 Blackstone Building, Jacksonville,
FL 32202. Material used in
manufacturing of stoves and'metal beds,
from points in and dast of ND, SD, OK,
NE, KS, and TX, to the facilities-of"
Fisher Stoves in or near Watkinsville,
GA (Oconee County.), for'180 days. An
underlying ETA-seeks90 days authority.
Supporting shipper(s): Fisher Stoves,

-P.O. Box 481, Watkinsville, GA.30667.
Send protests to: G. H. Fauss, Jr., DS,
ICC, Box 35008, 400 West Bay Street,
Jacksonville, FL 32202.

MC 125126 (Sub-4TA:), filed April 9,
1979. Applicant CO-TRUX RENTALS,
INC., RFD No. 1; Honeyman Street,-
Princeton, NJ 08540. Representative:
Eugene M. Malkin, Suite.6193, 5 World
Trade Center, New York, N.Y. 10048.
Contract carrier: irregularroutes: (1)
Household cleaning, polishing and
washing compounds, toilet preparations,
and fabric dying, bleaching and
softening'agents, from the facilities of
Knomark, Inc. at or near Jamaica, NY to
points in CA, DE, FL, GA, IL, IN, MD,
MI, NC, OH. PA, TN, TX, W! and WV ,
and (2) materialsand supplies (except
in bulk) used in the manufacture,
packagihg and distribution of the'.
commodities specified in (1) above on
return, under continuing contract with
Inomark, Inc. of Jamaica, NY; for 180
days. Supporting shipper(s): Knomark,
Inc., 132-20 Merrick Blvd., Jamaica, NY
11434. Send protests-to: District ,
Supervisor, ICC, 428 East State Street,
Room.204; Trenton, NJ 08608.

MC 126346 (Sub-25TA), filed April 11,
1979. Applicant: HAUPT CONTRACT
CARRIERS, INC., P.O. Box1023,
Wausau, WI 5440i. Representative:
Elaine Cofnway,10 S.LaSalle.St., Suite
1600, Cgicago, IL 60603. Contract carrier;
irregular routes; (1) Tractors and farm
equipment, industrial, construction and
excavation machinery and equipment
and parts, and attachments for the
commodities described above, from
Racine & Wausau, W.I; Burlington and
Bettendorf; IA;,and-Terre Haute, IN; to
the Ports of'Baltimore, MD; Charleston,
SC; Miami and Jacksonville, FL;:'New
York, NY and Tacoma, WA; and (2)'
Tractors from Jacksonville, FL to points
in IL, IN, KY, MI,-OH, TN & WI, for 180
days. An underlying ETA seeks90 days
authority.Supporting shipper(s):.J. I.
Case Co., 700 State St,-R'acine,-WI
53404. Send proteststo:'Gail Daugherty,
TA. ICC,.517 East Wisconsin Avenue,
Room 619, Milwaukee, Wisconsin 53202.

MC.127306 (Sub-lITA). Applicant:'M..
W. McCURDY & CO., INC., 401 Nora
Lane, Houston, TX 77022..
Representative: Daniel 0. Hands, Suite
200, 205 W. Touhy Ave., Park Ridge, IL
60068. Common carrier over irregular
routes. (1) Precookedrice; and (2) rice
which is otherwise exempt from
economlic reguldtion under 49 USC o
Section 10526(a)(6), when moving in
mixed loads with precooked rice, from
the. facilities of Riviana Foods Inc. at or
near Houston, TX.to Phoenix and
Tucson, AZ, Los Angeles, Riverside,'San
Diego and-San Francisco, CA and
Portland OR, and points in the
commercial zones of the'destinatin.
points named, restricted-to traffic
originating at the named origin for 180
days. An underlying ETA seeking 90
days authority has been filed.
Supporting-shipper(s):.Riviana Foods
Inc., PO..Box 2636, Houston, TX 77001.
Send protest- to:-John-F.-Mensing, 8610
FederaLBlIdg., 515 Rusk Ave., Houston,-
TX 77002.

MC 129387-(Sub-90TA), filed Apil 5,
1979: Applicant: PAYNE
TRANSPORTATION;, INC., P.O. Box
1271, Huron, SD 57350. Representative:-
Charles-E. Dye-(same address as
applicant's). Meat meat-products and
meat by-products and articles
distributed by meat packinghouses as
described in Sections-A, B and C7of I
Appendix Ito the-report'in Descriptions
in.Motor Carrier. Certificates, 61 M.C.C.
209 and 766 (except hides-and
-commodities inbulk) from Esterville and
Sioux City, IA, Sioux Falls, SD and
Worthington, MN andtheir commercial
zones to points in AZ, CA and'NM, for
180 days'. Supporting shipper(s): John
Morrell & Co., 208'S. LaSalle St.,
Chicago, IL 60604. Send protests to: J. L.
Hammond; DS, ICC Room 455, Federal
Bldg., Pierre, SD 57501.

MC 129387 (Sub-giTA), filed-April 6,
1979. Applicant: PAYNE
TRANSPORTATION, INC:, P.O. Box
1271, Huron, SD 57350. Representative:
Charles E. Dye (same address as
applicant'sl. Foodstuffs from
Minneapolis, MN and its commercial
zone to Dadwood; SD, for 180 days.
Supporting shipper(s)rTwin City Fruit,
Inc., 11 Sherman St., Deadwood, SIT
57732. Send protests to:J. L. Hammond,

IDS, ICC, Rbom-455.Federal Bldg-., Pierre,
SD 57501. oI

MC 133666 (Siub-28TA), filed Marich
29, 197g. Applicant.-JACOBSON
TRANSPORT, INC., 1112 Second'
Avenue-South; Wheaton, MN56296.
Representative. Thomas;j.'Biirke. Jr.,
1600 Lincoln-Cbnte'r Building, 1660
Lincoln Stieet, Denver, CO 80264. Road

asphalt, road oils and fuel oils, in b lk,
in tank vehicles; from Mnneapolis-St.
Paul, MN to points in ND and SD, for 180
days. Supporting shipper(s): Dunlnck
Bros. & Gilchrist, Prinsburg, MN 560281.
Send protests to: Delores A, Poe, TA,
ICC, 414 Federal Building & U,S. Court
House, 110 South 4th Street,
Minneapolis, MN 55401.

MC i33796 (Sub-56TA), filed April, 13,
1979. Applicant: GEORGE APPEL
TRUCKING, INC., 249 Carverton Road,
Tmucksville, PA 18708. Representative:
Joseph F..Hoary, 121 S. Main St., Taylor,
PA 18517. Paint, roofing cement,
masonry cleaning compounds, cement,
glazing and caulking compounds,
adhesives, and advertising material,
from Dunmore; PA, to Goshen, CA, for
180 days. Anunderlying ETA seeks 90
days authority. Supporting shipper:
United Gilsonite Laboratories, 103
Woodlawn Drive, Peckville, PA 18452.
Send protests to: ICC, Win. J. Green, Jr.,:
Federal Bldg., 600 Arch St., Philadelphia,
PA 19106.,

MC 133867 (Sub-14TA), filed April b,
1979. Applicant: STARLING
TRANSPORT LINES, INC., P.O, Box
1733, Fort Pierce, FL 33450.
Representative: Dwight L. Koerber, Jr.,
805 McLachlen Bank Bldg., 666 Eleventh
St., N.W., Washington, D.C. 20001.
Contract carrler.-Irregular route:
Foodstuffs from New Paltz, NY to
Anaheim, CA, La Grange, IL, Taylor, MI,
Morrow, GA and Dallas, TX under a
contract with Foodways National, Inc.
for ,180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s),
Foodways National, Inc., 1000 Silas
Avenue Dean Highway, Wethersfield,
CT 06109. Send protests to: Donna M.
Jones, TA, ICC-BOP, Monterey Bldg.,
Suite 101 8410 N.W. 53rd Terr., Miami,'
FL 33166.

MC 134197 (Sub-STA), filed April 12,
1979. Applicant: JACKSON AND
JOHNSON, INC., Route 31, West Church
St., Box 327, Savannah, NY 13146,
Representative: Philip C. Pinsky, Atty..
at-Law, Suite 1020-State Tower Bldg.q
Syracuse, NY 13202. Foodstuffs, (except
frozen foods and commodities in bulk)
from the plantsite of Ragu Foods, Inc, In
Rochester, NY to points in GT, ME, MA,
NJ, NH, RIand VT, with no
transportation for compensation on
return except as otherwise authorized.
Supporting shipperfs)'Ragu Foods,
Kevin J. Clarke, Asst. DiV. Traffic Mgn ,

33 Benedict Place Greenwicht. CT 00830.
Send protests to: Interstate Commerce
Commission, U.S. Courthouse and.
Federal Bldg., 100 S. Clinton St, Rn.
1259, Syracuse, NY 13260.
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MC 134286 ISub-102TA), filed April 20,
1979. Applicant: ILLINI EXPRESS, INC.,
P.O. Box 1564, Sioux City, IA 51102.
Representative: Julie Humbert (same
address as applicant). Frozen foodstuffs
(except in bulk), from the facilities of
'Continental Freezers -of Illinois at or
near Chicago, IL to points in CO, IN, IA,
KS, KY, MI, MO, NE, andOL for 180
days. An underlyingETA seeks 90 days
authority. Supporting shippersfs):
Continental Freezers of Illinois, 4220 S.
Kildaie Blvd., Chicago, IL. Send protests
to: Carroll Russell, iCC, Suite 620,110

'No. 14th St., Omaha, NE B8102.
MC 134286 (Sub-103TA, 'filed April 16,

1979. Applicant: ILLINI EXPRESS, INC.,
P.O. Box 1564 Sioux-City, IA 51102.
Representative: Julie Humbert (same
address as above) Weedkifling
compounds and antimalfeed
supplements (except in bulk), from the
facilities ofEli'Iilly and-Company at or
near Clinton, Indianapolis, and
Lafayette, IN to Memphis,'TN; Lubbock,
TX; Omaha,E -and' es Moines, IA,
and points in their commercial zones, -for

'180 days. An underlying ETA seeks 90
days authority.Supporting shippers(s):
Eli illy & Company, Box 618,
Indianapolis, IN46206.-Send protests to:
Carroll Russell, ICC, Suite 620,110 No,
14th St., Omaha, NE 68102.

MC 134477 fSub-334TA), fled March
29,1972. Applicant: SCHANNO
TRANSPORTATION, INC., 5 West
Mendota Road, West St. Paul, MN .55118.
Representative: Robert-P. Sack, P.O.Box
6010, West StFaul, MN 55118. Fresh
meats, suspended, from-thefacilitiesof
Sunstar Foods, Inc.at or nearsouth St
Paul, MN fo Huron,. SD. for180 days. An
underlying ETA seeks 90 days authority.
Supporting shippers[s): Sunstar Foods,
Inc., Traffic Manager, 425 South
Concord Street, South St. Paul, MN
55075. Sendprotests to: Delores A. Poe,
TA, ICC, 414 Federal Building & U.S.
Court House, 110 South 4th Street
Minneapolis, MN 55401.

MC 136786 (Sub-153TA, filed April 5,
1979. Applicant: ROBCO
TRANSPORTATION ,INC., 4333 Park
Ave., Des Moines, IA 50321.
Representative: William L Libby, 7525
Mitchell Rd., Eden Prairie, MN 55343.
Foodstuffs [except commodities in bulk),
in vehicles equipped with mechanical
refirigeratio, from the facilities of
Welch Foods, Inc. at ornearKennewick
and Grandview, WA topoints in CO
and UT for 180 days. Supporting
shippers(s): Welch Foods, Inc., 2 South
Portage St., Westfield, NY 14787. Send
protests to: Herbert W. Allen. DS, ICC,
518 Federal Bldg.. Des Moines, IA 50309.

MC 138157 (Sub-140TA), filed April 9,
1979. Applicant: SOUTHWEST
EQUIPMENT RENTAL. INC., db.a.
SOUTHWEST MOTOR FREIGHT, 2931
South Market Street, Chattanooga, TN
37410. Representative: Patrick E. Quinn
P.O. Box 9596, Chattanooga, TN 37412.
Agricultural pesticides from Los
Angeles, CA to points in the United
States in and east of ND, SD, NE, KS.
OK & TX, for 180 days. Restricted
against transportation of commodities in
bulk. Further restricted to traffic
originating -at the facilities ofAMVAC
Chemical Corporation. Supporting
shippers s):A , VAC Chemical
Corporation, 4100 East Washington
Blvd., Los Angeles, CA 90023. Send
protests to: Glenda Kuss, TA, ICC, Suite
A-422, U.S. Coart House, 801 Broadway,
Nashville, TN 37203.

MC 138176 (Sub-IITA], filed April 13,
1979. Applicant: RENTZ FARM SUPPLY,
INC., Route'1, Brinson. GA 31725.
Representative: FxankD. Hall, Suite 713,
3384 Peachtree Road, NE, Atlanta, GA
30326. Nitrogen fertilizer solu dons and
phosphaticfertiizer solutions, in bulk,
in fankve'hicles, from the facilities-of

'Allied Chemical Corporation at or near
Sylvania and Bainbridge, GA. to all
points in FL and SC for 180 days. An
underlying ETA seeks 90 days nuthority.
Supporting shipper(s): Allied Chemical
CorporationP.O.Box 2120, Houston. TX
77001. Send protests to: G.I.Fauss. Jr.,
DS, ICC, Box 3008,400 West Bay Street
Jacksonville, FL 32202.

MC 138176 [Sub-12TA), filedApril 3,
,1979. Applicant: RENTZ FARM SUPPLY.
INC., Route1, Brinson. GA 31725.
Representative: FrankD. Hall, Suite 713,
3384 Peachtree-Road, NE, Atlanta, GA
30326. (1) anhydrous ammonia and
liquid nitrogen solutions, in bulkin tank
vehicles; (2) fert iizer, dry, in
bulkhaulers; and (3) liquid fertlizer
solution, in bulk in tank vehicles, from
the facilities of Kaiser Agriciltural
Chemical Co. at ornear Bainbridgeand
Tifton, GA. to all points in FL and AL for
180 days. An underlyingETAseeks,90
days authority. Supporting shipper(s):
Kaiser Agricultural Chemical Co., P.O.
Box 246, Savannah. GA 31402. Send
protests to: G. H. Fauss, Jr., DS, ICC, Box
35008, 400 West Bay Street, Jacksonville,
FL 32202.

MC 138257 ISub-1TA), filedApril 10,
1979. Applicant: BESTWAY
TRANSPORT, INC., 4900 HolabirdAve.,
Baltimore, MD 21224. Representative:
Robert L Cope,*1730 M Street N.W,
Suite 501, Washington, DC 20035. (1]
Floor coverings, paneling, flooring,
between the facilities of Tate
Architectural Products and Tate

I
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Interiors, located within the commercial
zone of Baltimore, MD. on the one hand,
and. on the other, CT. DE, GA, MA, MD,
NJ, NY, O-L PA WV, and VA. 2]
Bottles, between the facilities of
Maryland.Glass Co. and Chattanooga
Glass,located within the commercial
zones ofBaltimore, MD, and the
facilities of Sewell Plastics, Inc, located
at Havre De Grace, MD. on the one
hand. and, an the other, CT, DE, GA,
MA. MD, NJ, NY. OH, PA, WV, and VA
and (3) Bottles, between the facilities of
Chattanooga Glass located at Keyser,
WV, on the one hand, and, on the other,
CT, DE, GA. MA. MD, NJ, NY, OIL PA.
WV and VA. for 90 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): There are six shippers Their
statements may be examined at the
office listedbelow and headquarters.
Send protests to:W. L. Hughes, DS, ICC,
1025 Federal Bldg., Baltimore, MD 21201.

MC 138827 (Sub-61TA), filed April 12,
1979. Applicant: SMITHWAY MOTOR
XPRESS, INC., P.O. Box 404, Fort Dodge,
IA 50501. Representative: Arlyn L.
Westergren, Suite 106, 7101 Mercy Rd.,
Omaha, NE 68106. Iron and steel articles
ondmaterials, equipment, and supplies
(except in bulk) used in the manufacture
of iron and steel articles, between the
facilities of North Star Steel Co. at
Newport, MN, on the one hand, and, on
the other, points in AR, CO, IL, IN, IA,
KS,'iY, MI, MO. NE, ND, OH, OK SD,
TN. TX and WI for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s]: North Star Steel
Co., P.O. Box 43189, St. Paul, MN 55164.
Send protests to: Herbert W. Allen, DS,
ICC,518 Federal Bldg., Des Moines, IA
50309.

MC 138736 (Sub-ilTA), filedMarch
121979. Applicant: F B M TRUCKING
INC., Hwy 154 East (P.O. Box o13),
Fayetteville, GA 30214. Representative:
Dorothy V. Meatows (same as
applicant]. Fabric or piece goods--
unfinished, woven, made of acetate,
rayon orsynthetic fiber or mixtures
thereof, synthetic fiber, not woven nor
knitted narstitched, woven cotton
fabric unfinished not printed, dyed or
bleached from points in AL, GA, NC, SC.
TN and VA to the plantsite of Pacific
Upholstery Supply Corp. at Gardena,
CA, for 180 days. An nderlying ETA '

seeks 90 days authority. Supporting
shipper(s]: Pacific Upholstery Supply
Corp., 15151 S. Main St., Gardena, CA
90247. Send protests to: Sara K. Davis,
T/A ICC, 1252 W. Peachtree St., NW.,
Rm 300, Atlanta, GA 30309.

MC 139206 (Sub-57TA], filed April 10,
1979. Applicant: FM.S.
TRANSPORTATION, INC., z564Harley
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Drive, Maryland Heights, MO 64043.
Representative: R. C. Mitchell (address
same as above). Contract carrier,
irregular routes, Pipe or tubing, brass
bronze of copper, automotive air
conditioner parts, and aluminum or
steel, in strips or coils, between the
facilities of Thermal Components, Inc.,
Montgomery, AL, on the one hand, and,
on the other, points in the U.S. (except
AK and HI), under a continuing contract
or contracts with Thermal Components,
Inc., for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Thermal Components, Inc.,'
2760 Gunter Pk. Dr., West, Montgomery,
AL 36109. Send protests to: P. E. Binder,
DS, ICC, Rm. 1485, 210 N. 12th St., St.
Louis, MO 63101.

MC 139276 (Sub-7TA), filed March 20,
1979. Applicant: ALOHA
FREIGHTWAYS, INC., 1069 Bryn Mawr
Avenue, Bensenville, IL 60106.
Representative: Grace Kasallis (address
same as applicant). Iron and steel
articles; from the facilities of Jones and
Laughlin Steel Company located in
Chicago, IL commercial zone to points in
IL on and north of a line commencing'at
the IN-IL state line at U.S. Hwy 36 to
Decatur then along U.S. Hwy 48 to the.
intersection of U.S. Hwy 29, then along
U.S. Hwy 29 to the intersection of U.S.
Hwy 36, then west along U.S. Hwy 36 to
the IL-IA state line and Bettendorf, IA
and Davenport IA. Supporting
shipper(s): Jones and Laughlin- Steel
Corporation, 3001 Dickey Road, East
Chicago, IN 46320. Send protests to:
Annie Booker, Transporation Assistant,
Interstate Commerce Commission, 219
South Dearborn Street Room 1386,
Chicago, IL 60604.

MC 13957 (Sub-38TA), filed March 30,
1979. Applicant: ADAMS TRANSIT,
INC., P.O. Box 338, Friesland, WI 53935.
Representative: Wayne Wilson, 150 E.
Gilman St., Madison, WI 53703. Paper,
paper products, cellulose products, and
textile softeners (except in bulk, in tank
vehicles) (1) from Green Bay, WI to
points in IL, IN, IA, KY, MI, MN, MO,
OH, and PA (2) from Neelys Landing,
MO to points inIL, IN, IA, KY, M MN,
OH, PA and WI; and (3) from "
Cheboygan, MI to Mehoopany, PA,
restricted to traffic originating at the
facilities of Procter & Gamble Paper
Products Co. at the named origins and
destined to the named destinations, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Procter & Gamble Paper Products Co.,
P.O. Box 599, Cincinnati, OH 45201.
Send protests to: Gail Daugherty,
Transporation Asst., IL, 517 East',

Wisconsin Ave., Room 619, Milwaukee,
Wisconsin 53202.

MC 139906 (Sub-46TA), filed March
26,1979. Applicant: INTERSTATE
CONTRACT CARRIER
CORPORTAION, 2156 West 2200 South,
P.O.-30303, Salt Lake City, UT 84125.
Representative: Richard A. Peterson,
P.O. Box 81849, Lincoln, NE 68501. Such
commodities as are used, manufactured
or dealt in by manufacturers and
distributors of sound recording (except
in bulk or those which because of their
size or weight require special handling
or equipment) (1) from Danbury, CT,
New York, NY and points in their
commercial zones, and points in NJ to
Terre Haute, IN and points in its
commercial zone and to points in CA. (2)
From Terre Haute, IN and points in its
commercial zone, to points in.NJ and

- Danbury, CT, New York, NY, and points
in their commercial zones, and to points
in CA. (3) From points in CA to Terre
Haute, IN and New York, NY and points
in their commercial zones, and points in
NJ. Restricted to the transportation of
traffic originating or terminating at the
facilities of CBS, Inc., for 180 days.
Supporting shipper(s): CBS Records, a
division of CBS, Inc., 51 East 52nd St.,
New York, NY 10019. Send protests to: L
D. Helfer, DS, ICC, 5301 Federal Bldg.,
Salt Lake City, UT 84138.

MC 139906 (Sub-4ftA), filed March
27,1979. Applicant: INTERSTATE
CONTRACT CARRIER
CORPORATION, 2156 West 2200 South,
P.O. Box 30303, Salt Lake City, UT
84125. Representative: Richard A.
Peterson, P.O. Box 81849, Lincoln, NE
68501. Such merchandise as is dealt in
by a retail mail order house from the
facilities of United States Sales
Corporation in Pacoima, CA to points in
the United States in and east of ND, SD,
NE, CO and NM, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): United States
Sales Corp., 12800 Rangoon Avenue,
Pacoima, CA 91331. Send protests to:
L. D. Helfer, DS, ICC, 5301 Fed. Bldg.,
Salt Lake, City, UT 84138.

MC 139906 (Sub-48TA), filed March 7,
1979. Applicant: INTERSTATE
CONTRACT CARRIER
CORPORATION, 2156 West 2200 South,
P.O. Box 30303, Salt Lake City, UT
84125., Representative: Richard A.
Peterson, P.O. Box 81849, Lincoln, NE
68501. General commodities (except,
those of unusual value, Classes A & B
explosives, commodities in bulk,
household goods as defined by the
Commission and those requiring special
handling of equipment) from the
facilities of Import-Export Shippers

Cooperative, Inc., at Los Angeles, CA to
points in the United States in and east of
ND, SD, NE, KS, OK and TX, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Import.
Export Shippers Cooperative, Inc., 2437
East 14th Streeet, P.O. Box 2 1428 Los
Angeles, CA 90021. Send protests to:
L. D. Helfer, DS, ICC, 5301 Federal Bldg,,
Salt Lake City, UT 84138.

- MC 140186 (Sub-31TA), filed April 16,
1979. Applicant: TIGER
TRANSPORTATION, INC., PO. Box
2248, Missoula, MT 59801.
Representative: Joel E. Guthals,
Attorney at Law, P.O. Box 2533, Billings,
MT 59103. General commodities, except
those of unusual value, Class A andB
explosives, household goods as defined
by the Commission, commodities in
bulk, commodities requiring special
equipment and those injurious to or
contaminiating to other lading, from
points in CA, CO, GA, IL, KS, MN, MO,
NE, NC, OR, UT, WA and WI, on the
one hand, to MT and WY, on the other
hand; and between points in MT and
WY, restricted to transportation of
shipments moving on bills of lading of
exempt shipping associations operating
pursuant to 49 U.S.C. Sec. 1002(c)(1), for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Billings Retail Shippers Association,
1000-1st Ave.'No., Billings, MT. Billings
Shipping Corporation, 1000-1st Ave. No,,
Billings, MT. Billings Furniture Pool
Association, 1000-1st Ave. No., Billings,
MT. Send protests to: Paul J. Labane,
DS, ICC, 2602 First Avenue North,
Billings, MT 59101.

MC141426 (Sub-23TA), filed April 10,
1979. Applicant: WHEATON CARTAGE
CO., 3rd & G Streets, Millville, NJ 08332,
Representative: Lester R. Gutman, 805
McLachlen Bank Building, 666 Eleventh
Street, NW, Washington, DC 20001.
Contract carrier: irregular routes:
Medical, surgical and hospital supplies,
from Broken Bow, Holdredge, and
Columbus, NE to points in CT, NJ and
NY, for 180 days. An underlying ETAF
seeks 90-day authority. Supporting
shipper(s): Becton-Dickerson & Co.,
Rutherford, NJ 07070. Send protests to:
District Supervisor, ICC, 428 East State
Street, Room 204, Trenton, NJ 08608.

MC 141516 (Sub-3TA), filed April 0,
1979. Applicant: RICHARD L. HODGES,
INC., P.O. Box 141, Unity, ME 04988.
Representative: John C.Lightbody, 30
Exchange St., Portland, ME 04101.
Frozen and dry vegetable products from
ME to points in AL, AR, FL, CA, LA,
MD, MS, NC, SC, TN, TX, VA and WV.
Supporting shipper(s): L & S Sales, Inc.,
P.O. Box 158, Ashland, ME 04732..

I I I I I
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McCain Foods, Inc.. Washburn. ME
04786. Send protests to: Donald 9.
Weiler, District Supervisor, ICC, 76 Pearl
St., Rm., 303, Portland, 1E 04111.

MC 142095 tSub-7TA, filed April13,
1979. Applicant MILLER BROS.
TRUCKING CO.,INC., 4100W. Mitchell
St., Milwaukee, WI 53215.
Representative: James'Spiegel, 425
Odana Rd., Madison,WI 3719. Such
commodities as are manufactured,
processed, sold, used or dealt in by
manufacturers, converters, and printers
of paper and paper products (except
commodities in bulk), between the
facilities of BayWest Co. at or near
Columbus, Green Bay, and Mosimee, WI
and points in the Chicago, IL
Commercial Zone, restricted'to
transportation performed for Bay West
Co., for 180 days. Anunderlying ETA
seeks g0 days authority.-Supporting
shipper(s): Bay West Co., 1100W.
Mason St., Green Bay, W I ;54303. Send
protests to: Gail Daugherty,
Transportation Asst., ICC, 517 E. WI
Ave., Rm. 619, Milwaukee, Wisconsin
53202.

MC 142246 [Sub-STA), filed April 2,
1979. Applicant: VAN WYK, INC., C
Street, Box 433, Sheldon, IA 51201.
Representative: Edward A. O'Donnell,
1004 29th St., Sioux City. IA 51104.
Contract carrier irregular routes: Met,"
meatproducts, meat by-products, and
articles distributed by meat
packinghouses, as descrbed in Sections
A & C ofoppendix I to the Repart in
Descriptions in Motor Carrier
Certificates, 61M.C.C. 209 nnd.766,
except hides and commodities in hulk,
in tank vehicles, from the facilities of
Dubuque Packing Co, LeMars. IA, to
points in IL and IN- under contifluing
contract or contracts with Dubuque
Packing Co. atleMars, IA, for 180 days.
An underlying ETAs;eeks -9f-days
authority. Supporting shipper(s): Richard
Ernst, Dubuque Packing Co., LeMars, IA
51031. Send-protests to: Carroll Russell,
ICC, Suite 620, 110No. 14th St., Omaha,
NE 68102.

MC 142846 1Sub-3TA), filed April 2,
1979. Applicant: ROYAL COACH
TOURS, 644 Stockton Avenue, San Jose,
CA 95126. Representative: Eldon M.
Johnson, 650 California Street, Suite
2808, San Francisco, CA 94108.
Passengers and theirbaggage, in the
same vehicle with passengers, in charter
operations, beginning and endingat
points in Santa Clara County, CA and
extending to points in Douglas, Storey
and Washoe Counties, and Carson City,
NV, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
Shipper(s): Nevada Tahoe Tours 394 So.

Bird Ave., San Jose, CAS5120 and
Travelyn Tours. 650 Stoc.iton Ave, San
Jose, CA 95126. SendProtests To:
District Supervisor Michael M. Butler.
211 Main--Suite 500, San Francisco.CA
94105. Supporting shipper(s): Nevada
Tahoe Tours, 394 So. Bird Ave., San
Jose, CA 95126. TravelynrTours, 650
Stockton Ave., San Jose, CA 95126. Send
protests to: District Supervisor Michael
M. Butler, 211 Main-Suite 500. San Jose,
CA 95126.

MC 142947 (Sub-2TA), filed April 13,
1979. Applicant: SCOTT D. VII1AMS
TRUCKING, INC., W248 53029 Prairie
Ave., Waukesha, WI 53185.
Represntative: Richard Alexander, 710
N. Plankinton Ave., Milwaukee, WI
53203. Contract carrier, irregular routes:
Steel and steel articles from points in
the Chicago, IL Commerical Zone to
Appleton, Butler, Cedarburg. LaCrosse,
Madison, Milwaukee, Thorp and
Waukesha, WI, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Badger Steel
Sales, Inc., 34629 Bartlett Rd.,
Oconomowoc, WI. Send protests to: Gail
Daugherty, Transportation Asst.,
Interstate Commerce Commission, U.S.
Federal Bldg, 517 East Wisconsin
Avenue, Room 619, Milwaukee,
Wisconsin 53202.

MC 143127 (Sub-31TA), filed April 9,
1979. Applicant: K. J.
TRANSPORTATION, INC., 1000
Jefferson Rd., Rochester, NY 14623.
Representative: S. Michael Richards,
P.O. Box 225, Webster, NY 14580. (1)
Office equipment and supplies and (2
materials, equipment and supplies used
in the sale, manufacture and
distribution of the items named in (1),
(except in bulk), between the facilities
of Burroughs Corporation at or near
ParkRidge, NJ, Rochester, NY,
Bardstown, KY and City of Industry, CA
for 180 days. Underlying ETA for 90
days under R-16 was granted-with
effective date of March 28,1979.
Supporting shipper(s): Burroughs
Corporation, John Villano, Traffic
Manager, 76Park Avenue, Park Ridge,
NJ 07656. Send protests to: Interstate
Commerce Commission, U.S.
Courthouse & Federal Bldg., 100 S.
Clinton St.-Rm. 1259, Syracuse, NY
13260.

MC 143127 (Sub-32TA), filed April 4,
1979. Applicant: K. J.
TRANSPORTATION, INC., 1000
Jefferson Road, Rochester, NY 14623.
Representative: S. Michael Richards,
P.O. Box 225, Webster, NY 14580.

.Foodstuffs, from the facilitiesof
Campbell Soup Company at Napoleon,
OH topoints in IL, IN, KY, NJ, NY., PA

and WV for 180 days. No ETA has been
filed. Permanent will be riled within 60
days. Supporting shipper(s): Campbell
Soup Company. Harry Sanford, Mgr. of
Transportation. Napoleon. OH 43545.
Send protests to: Interstate Commerce
Commission, U.S. Courthouse & Federal
Bldg. loo S. Clinton SL-Rm. 1259,
Syracuse, NY 13260.

MC 143127 (Sub-33TA), filed April 16,
1979. Applicant:.J.
TRANSPORTATION, INC., 1000
Jefferson Road, Rochester, NY 14623.
Representative: S. Michael Richards,
P.O. Box225, Webster, NY 14580. (1)
Synthetic late, liquid, and synthetic
plastics, liquid. in drums (requiring
protective service), battey insulating
partitions and pulpboard, from the
facilities of W. R. Grace & Co. at
Owensboro, KY to all points in the
states of ND, SD, NE. CO, OK and TX
and all states east thereof, and (2]
Materials, equipment and supplies used
in the manufactureproduction, and
distribution of the commodities named
in (1) above, from the destination states
named in (1) above to the facilities of W.
R. Grace & Co. at Owensboro, KY for
180 days. RESTRICTION: Restricted
against the transportation of
commodities in bulk. in tank vehicles
and commodities which by reason of
size or weight, require theuse of special
equipment. Underlying ETA forg0 days
under R-18 was granted April 10,1979.
Supporting shipper(s): W. R. Grace &
Co., Organic Chemicals Division. . D.
Feagin, Traffic Mgr., 55 Hayden Ave.,
Lexington, MA 02173. Send protests to.
Interstate Commerce Commission. US.
Courthouse & Federal Bldg., 100 S
Clinton St.-Rm. 1259, Syracuse, NY
13260.

MC 143246 (Sub-4TA), filedMarch 30,
1979. Applicant: LAND TRANSPORT
CORPORATION, 24 Sabrina Rd,
Wellesley, MA 02181. Representative:
James E. Malioney, 148 State Street,
Boston, MA 02109. Authority sought to
operate as a contract carier, by motor
vehicle, over irregular routes,
transporting such commodities as are
sold in drug, chain, discount and
department stores (except commodities
in bulk, in tank vehicles) under a
continuing contract with Newton Buying
Corporation'between the distribution
centers andwarehouses of Newton
Buying Corporation located in
Framingham., MA on the one hand, and,
on the other. Farmington, MI, for 180
days. Supporting Shipper(s): Newton
Buying Corporation, 770 Cochituate Rd.,
Framingham, MA 01701. Send protests
to: John B.Thomas, District Supervisor,
Interstate Commerce Commission, 150
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Causeway Street, Room 501, Boston, MA
02114.

MC 144027 (Sub-8TA), filed April 20,
1979. Applicant: WARD CARTAGE
AND WAREHOUSING, INC., Route #4,
Glasgow, KY 42141. Representative:
Walter Harwood, Attorney, P.O. Box
15214, Nashville, TN 37215. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
(1) General Commodities, except those
of unusual value, classes A and B
explosives, household goods,
commodities in bulk, and those requiring
special equipment, from the facilities of
or used by the Procter and Gamble
Distributing Company, at or near
Cincinnati, OH, to points-in KY, except
Louisville; and (2) Foodstuffs, from
Lexington, KY, to the-facilities of or used
by the Procter and Gamble Distributing
Company, at or near Cincinnati, OH.
Supporting Shipper(s): W. P. Edmund,
III, Traffic Analyst, The Procter &
Gamble Distributing Company, P.O. Box
599, Cincinnati, OH 45201. Send protests
to: Mrs. Linda H. Sypher, District
Supervisor, Interstate Commerce
Commission, 426 Post Office Building,
Louisville, KY 40202.

MC 144117 (Sub-37TA), filed April 10,
1979. Applicant: TLC LINES, INC., P.O. -
Box 1090, Fenton, MO 63026.
Representative: Bernard J. Kompare,
Sullivan & Sullivan Associates, Ltd., 10
S. LaSalle St., Suite 1600, Chicago, IL
60603. Pet food ingredients (except in
bulk) from the facilities of Consolidated
Pet Foods, Inc., at or near Amarillo, TX,
to Columbus, OH; Kankakee and
Chicago, IL; Topeka, KS; Los Angeles,
CA; Crete, NE, and Lafayette, IN, for 180
days. Restricted to the transportation of'
traffic originating at the above-named.
origin. Supporting Shipper(s):
Consolidated Pet Food, Inc., P.O. Box
30488, Amarillo, TX 79120. Send protests
to: P. E. Binder, DS, ICC, Rm. 1485, 210
N. 12th St., St. Louis, MO 63101.,

MC 145406 (Sub-34TA), filed March
30, 1979. Applicant: MIDWEST
EXPRESS, INC., 380 East Fourth St.,
Dubuque, IA 52001. Representative:
Richard A. Westley, Attorney, 4506
Regent St., Suite 100, Madison, WI
53705. Meat, meat products and articles
distributed by meat packinghouses,
from the facilities of Wilson Foods
Corporation, located at or hear Albert

" Lea, MN; Cedar Rapids, Cherokee and
Des Moines, IA to points in WA and OR
for 180 days. An underlying ETA seeks
90 days authority. Supporting Shipper(s):
Wilson Foods Corporation, 4545 Lincoln
Blvd., Oklahoma City, OK 73105. Send
protests to: Herbert W. Allen, DS, ICC,
518 Federal Bldg., Des Moines, IA 50309.

MC 145406 (Subr35TA), filed April 4,
1979.- Applicant: MIDWEST EXPRESS,
INC., 380 E. Fourth St., Dubuque, IA
52001.'Representative: Richard A.
Westley, Attorney, 4506 Regent St., Suite
100, Madison, WI 53705. Meat from the
plantsite of Iowa Beef Processors Inc.,
(IBP) facilities at Dakota City, NE and
Sioux City, IA to points in CA for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Iowa
Beef Processors, Inc., Dakota City, NE
68731. Send protests to: Herbert W.
Allen, DS, ICC, 518 Federal Bldg., Des
Moines, IA 50309.

MC 145566 (Sub-5TA), filed April 4,
1979. Applicant: TERRY W. KULTGEN &
NORMAN W. KULTGEN d/b/a B & K
ENTERPRISES, 7950 S. 27th St., Oak
Creek, WI 53154. Representative: Terry
W. Kultgen, 5605 Brookhaven Dr.,
Racine, WI 53406. Rotating biological
disc assemblies, which because of size
or weight require special equipment or
special handling, from the facilities of
Tait/Bio-Shdfts, Inc. at Oconomowoc,
WI to Harvard, IL and points in its
Commercial Zone, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Tait/Bio-Shafts,
Inc., 5656 N, Frontier Rd., Oconomowoc,
WI 53066. Send protests to: Gail
Daugherty, Transportation Asst., ICC,
517 East Wisconsin Avenue, Room 619,
Milwaukee, Wisconsin 53202.

MC 145565 (Sub-6TA), filed April 4,
1979. Applicant: TERRY W. KULTGEN &
NORMAN W. KULTGEN d/b/a B & K
ENTERPRISES, 7950 S. 27th St., Oak
Creek, WI 53154. Representative: Terry
W. Kultgen, 5605 Brookhaven Dr.,
Racine, WI 53406. Commodities which
because of size or weight require
special handling or special equipment,
from the facility of Voeller Mfg. Co. at
Port Washington, WI to points in IN, MI,
OH, PA, NY, NJ, VA, MD and WV, for
180 days. Supporting shipper(s): Voeller
Mfg. Co., 455 Moore Rd., Port
Washington, WI. Send protests to: Gail
Daugherty, Transportation Asst., ICC,
517 E. Wisconsin Avenue, Room 619,
Milwaukee, Wisconsin 53202.

MC 145566 (Sub-7TA), filed April 4,
1979. Applicant: TERRY W. KULTGEN &
NORMAN W. KULTGEN d/b/a B & K
ENTERPRISES, 7950 S. 27th St., Oak
Creek, WI 53154. Representative: Terry
W. Kultgen, 5605 Brookhaven Dr.,
Racine, WI 53406. Steel wire and steel
rod, from the facilities of Charter Rolling
Div. of Charter Mfg. at Saukeville, WI to
the facilities of National Lock Washer
Div. of Charter Mfg' at North Branch, NJ,
for 180 days. An underlying ETA seeks
90 days.authority. Supporting shipper(s):
Charter Rolling, Div. of Charter Mfg.,

Saukeville, WI 53080. Send protests to:.
Gail Daugherty, Transportation Asst.,
ICC, 517 E. Wisconsin Avenue, Room
619, Milwaukee, Wisconsin 53202. e

MC 145596 (Sub-2TA), filed April 20,
1979. Applicant: A & M EXPRESS, INC.,
1136 Haley Road, Murfreesboro, TN

•37130. Representative: C. B. Smotherman
(same address as applicant). Paper,
paper forms, and related products and
commodities used in the manufacture
and distribution of paper and paper
forms between Rutherford County, TN,
on the one hand, and, on the other,
points in AL, FL, GA, IL, KS, LA, MN,
MO, OH, TX, WI, IN, ME, MI, NC, PA
and VA, for 180 days. Supporting
shipper(s): Standard Register Company,
P.O. Box 1167, 626 Albany, Dayton, OH
45401. Send protests to: Glenda Kuss,
TA, ICC, Suite A-422 U.S. Court House,
801 Broadway, Nashville, TN 37203.

MC 145797 (Sub-6TA), filed April 3,
1979. Applicant: NANCY
TRANSPORTATION, INC., 429
Stablestone Dr., Chesterfield, MO 03017.
Representative.R. Thomas Grasso
(address same as above). Foodstuffs,
candy and confectionery (except in
bulk, in tank vehicles) from the facillties
of Sunmark, Inc., at or near Itasca, IL to
the facilities of Sunmark, Inc., at or near
St. Louis, MO, and from the facilities of
Sunmark, Inc., at or near St. Louis, MO
and Itasca, IL to New Jersey. Supporting
shipper(s): Sunmark, Inc., 10795 Watson
Rd., St. Louis, MO 63123, Send protests
to: P. E. Binder, DS, ICC, Rm. 1465, 210
N. 12th St., St. Louis, MO 63101,

MC 145897 (Sub-2TA), filed April 4,
:1979. Applicant: WOODCO, d.b.a. S N F
PETROLEUM TRANSPORTATION, P.O.
Box 1868, Casper, WY 82602.
Representative: S. Sheldon Wood (same
address as applicant). Petroleum
products, between points in WY, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Exxon
Minerals Co., Highland Mine
Operations, P.O. Box 3020, CAsper, WY
82602. Send protests to: District
Supervisor Paul A. Naughton, Interstate
Commerce Commission, Room 105,
Federal Building and Court House, 111
South Wolcott, Casper, WY 82601,

MC 145907 (Sub-TA), filed April 9,
1979. Applicant: RICHARD KILLIAN
d.b.a. KILLIAN TRUCKING, 345 N,
Highway Dr., Fenton, MO 63026.
Representative: B. W. LaTourette, Jr., 11
S. Meramec, Suite 1400, St. Louis, MO
63105. Contract carrier, irregular routes
(1) Meat from the plantsite of Diamond
Meat Packing Company, Carlinville, IL
to points in the US except AK, HI, NC,
-SC, ND, SD, ME, NH, VT, MA, CT, RI,
DE, MD and DC and (2) New Restaurant
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Fixtures, Pre-Fabricated Interior
Fixtures, including necessary pre-cut
-lumber, from the sites of Holekamp
Industries, Inc., and Marion Lumber Co.
at or near St. Louis, MO, on the one
hand, and, on the other, points in IA,
WI, MN, NE, NV, IL, FL MI and KS, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Diamond Meat Packing Co., Carlinville,
IL, 62626. Holekamp Industries, Inc., 425
N. Highway Dr., Fenton, MO 63026.
Marion Lumber Co., 13575 St. Charles
Rock Rd., Bridgeton, MO 63044. Send
protests to: P. E. Binder, OIC, ICC, Rm.
1465, 210 N. 12th St., St. Louis, MO
63101.

MC 146416 (Sub-5TA), filed April 10,
1979. Applicant: HERITAGE
TRANSPORTATION COMPANY, 155 N.
Eucla Avenue, San Dimas, CA 91773.
Representative: R. Y. Schureman, 1545
Wilshire Blvd., Los Angeles, CA 90017.
Chei uicals; cleaning, scouring and
washing compounds; plastic liquids and
sheeting; ink; defoaming compounds;
laminating machinery, parts, solvents,
pallets and containers in mechanically
refrigerated trailers, between the'
facilities of Thiokol/Dynachem
Corporation at or near Tustin, CA and
their warehouse facilities in Los
Angeles, Orange, Riverside and San
Bernardino Counties, CA, on the one
hand, and, on the other, points in MA,
NJ, VA, NC, FL, MI, 114, and TX, for 180
days. An underlying ETA seeks up to 90
days operating authority. Supporting
shipper(s): Thiokol/Dynachem
Corporation, P.O. Box 12047, Santa Ana,
CA. Send protests to: Irene Carlos,
Transportation Assistant, Interstate
Commerce Commission, P.O. Box 1551,
Los Angeles, CA 90053.

MC 146466 (Sub-iTA), filed April 16,
1979. Applicant: SUMMIT TRUCK
LINES, LTD., RR. #3, Pella, IA 50219.
Representative: Robert R. Rydell, 1020
Savings and Loan Bldg., Des Moines, IA
50309. Swinging meat from Pella, IA to
IL, WI, NE and MN for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Pella Packing Co.,
Inc., R.R. #3, Pella, IA 50219. Send
protests to: Herbert W. Allen, DS, ICC,
518 Federal Bldg., Des.M6ines, IA 50309.

MC 146546 (Sub-ITA), filed April 12,
1979. Applicant: JOHN W. & CARLENE
C. ARNETT, dba LUCARJO CARRIERS,
4643 Prescott, Lincoln, NE, 68506.^
Representative: John W. Arnett (same
address as applicant). (1) Furniture,
from the facilities of Harris ofPendleton
at Lincoln, NE, to points in PA, NJH, CT,
DE, DC, IL, MA, MD, OH, VA, NY, NE,
IA, and IN: (2) materials, equipment and
supplies used in the manufacture, sale

and distribution of furniture, from
destination states named in (1) above to
the facilities of Harris of Pendleton at
Lincoln, NE. An underlying ETA seeks
90 days authority. Supporting shipperfs):
Paul Schwab, Plant Manager, Harris of
Pendleton, 4909 Stockwell Street,
Lincoln, NE 68506. Send protests to:
Max H. Johnston, District Supervisor,
285 Federal Building & Court House, 100
Centennial Mall North, Lincoln, NE,
68508.

MC 146557 (Sub-ITA), filed April 3,
1979. Applicant: ROBERT W.
GRAVERT, dba S & R RENTALS, 5024
"IT Parkway, Sacramento, CA 95823.
Representative: Raymond A. Greene, Jr.,
Handler, Baker & Greene, 100 Pine
Street, Suite 2550, San Francisco, CA
94111. Contract carrier, irregular routes:
Fabricated structural steel and steel
products from Sacramento and Fresno,
CA to North Valmey, NV, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Pittsburgh-DesMoines Steel Company,
P.O. Box 115469, Sacramento, CA 95813.
Send protests to: A. J. Rodriguez, DS,
ICC, 211 Main Street, Suite 500, San
Francisco, CA 94105.

MC 146566 (Sub-TA), filed March 21,
1979. Applicant JAK-WIL EXPRESS,
INC., Box 161, Mankato, MN 56001.
Representative: Grant J. Merritt, 4444
IDS Center, Minneapolis, MN 55402.
Plastic film and plastic articles (except
in bulk) from Mankato, MN to
Waukesha, Madison and Milwaukee,
WI and Chicago, IL, for 180 days. An
underlying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): National
Poly Products, Traffic Coordinator, P.O.
Box 1180, Mankato, MN 56001. SEND
PROTESTS TO: Delores A. Poe, TA.
ICC, 414 Federal Building & U.S. Court
House, 110 South 4th Street
Minneapolis, MN 55401.

MC 146567 (Sub-2TA), filed March 21,
1979. Applicant COAST TRANSPORT,
INC., 4667 Somerton Road, Trevose, PA
19407. Representative: Ira G. Megdal,
Esq., 499 Cooper Landing Road, Cherry
Hill, NJ 08002. General commodities
(except commodities in bulk,
commodities which because of size or
weight require specialized handling,
household goods as defined by the
Commission, and Classes A and B
explosives), in containers, (1) between
Phila., PA on the one hand. and
Baltimore, MD, New York, NY, and
Norfolk, VA, on the other (2) between
pts. in Phila., PA. for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Solano
Forwarding Co., 904 Public Ledger Bldg.,
Phila., PA. Davies Turner Co., Inc., 113

Chestnut St., Phila., PA 19106. Eckert
Overseas Agencies, Inc., 613 Lafayette
Bldg. 5th and Chestnut Sts., Phila, PA
19106. Tilston Roberts, Inc., 716 Mall
Bldg., Phila., PA 19106 Send protests to:
Carol Rosen. TA, ICC, 600 Arch St., Rm.
3238, Philadelphia, PA 19106.

MC 146636 (Sub4TA), filed April 15,
1979. Applicant: J. K. Smith. P. Smith and
1l R. Smith db.a. SMITH TRUCKING,
Route 1, Box 43, Round Lake. MN 56167.
Representative: Steven K. Kuhlmann
P.O. Box 82028, Lincoln, NE 68501.
Canned goods from Fond du Lac, WI to
Birmingham, AL; Augusta, Atlanta and
Rome, GA; Jacksonville, Miami,
Pensacola and Monticello, FL; New
Orleans, LA; Memphis, TN,
Harrisonburg, and Roanoke, VA;
Hayward and Los Angeles, CA; Salt
Lake City, UT; and Portland, OR. An
underlying ETA seeks 90 days authority.
Supporting Shippers): Valley
Warehouse, P.O. Box 67, Ripon. WI
54971. Send protests to: Delores A. Poe,
T/A,.ICC, 414 Federal Building &U.S.
Court House, 110 South 4th Street,
Minneapolis, MN 55401.

MC 146646 (Sub-2TA), filed March 30,
1979. Applicant- BRISTOW TRUCKING
CO., P.O. Box 63558, Birmingham, AL
35217. Representative: John R. Frawley,
Jr., 5506 Crestwood Blvd., Birmingham,
AL 35212. Paper, paper products and
woodpulp between the facilities of Scott
Paper Company located in the
commercial zones of Mobile, AL;
Chicago, 1% Philadelphia, PA; Fond Du
Lac, Green Bay, Marinette and Oconto
Falls. WL For 180 days. Supporting
Shipper(s): Scott Paper Company, Scott
Plaza 1, Philadelphia, PA 19113. Send
protests to: Mabel E. Holston,
Transportation Assistant, Bureau of
Operation. ICC, Room 1616--2121
Building. Birmingham, AL 35203.

MC-146657 (Sub-ITA], filed April 3,
1979. Applicant: LEGAN BUS LINES,
LTD., 3027-130 Avenue, Edmonton, AB,
Canada T5A 3M1. Representative:
Lawrence L Lindeman, 425-13th SL
NW, Suite 103Z, Washington, DC 20004.
Passengers and their baggage, in special
and charter operations, from ports of
entry on the U.S.-Canada Boundary line
in WA. MT. ND and MN to points in the
United States (except AK and HI), and
return: restricted to traffic originating in
foreign commerce, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shippers(s): L R. Blair,
Clover Bar, Pioneer Court, 6 Mission St.,
Sherwood Park. AB Sherwood Oaks
Senior Citizens, 100 Fir St., Sherwood
Park. AB Great Oaks Seniors, Ste 101-6
Mission St., Sherwood Park, AB Sally
Smith, Past Pres., Sherwood Oaks Senior

-- II
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Citizens-Assn., 7120-138 Ave*,
Edmonton, AB Eleanor Blair,. Senior
Citizen, 311-6 Mission St., Sherwood
Park, AB. Send protests to: Paul J.
Labane, DS, ICC, 2602 First Avenue
North, Billings, MT 59101.

MC 146667 (Sub-2TA), filed March 30,
1979. Applicant: VERMILLION GRAIN
CO., INC,, P.O. Pox 96, Vermillion, KS
66544. Representative: Clyde N.
Christey, Kansas Credit Union Bldg.,
1010 Tyler, Suite 110-L, Topeka, KS
68612. Ammonium Nitrate, from the
facilities of N-ReN Corp. near Pryor, OK
to points in KS north of Interstate 1-70
and east of U.S.. Hwy 81, and points in
NE south of U.S. Interstate 80 and east
of U.S. Hwy 81, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): N-ReN'
Corporation, 256 McCullough St.,
Cincinnati, OH 45226. Send protests to:
Thomas P. O'Hara, D/S, ICC, 256
Federal Bldg. 444 S.E. Quincy, Topeka,
KS 6683.

.MC 146677 (Sub-ITA), filed April 3,-
1979. Applicant: GRANNY'S EXPRESS,
INC., 2101 Ross Ave., Cincinnati, OH
45212. Representative: E. H. van Deusen,
P.O. Box 97, 220 West Bridge St., Dublin.
OH 43017. General commodities(except
those of unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in •
bulk, and those'requiring special
equipment), betweenpoints in the
Cincinnati, OR Commercial Zone, on
the one hand, and, om the other, points
in OH, for 180 days. RESTRICTED:to the
transportation of shipments having a
prior or subsequent movement by rail.-
An underlying ETA seeks 90 days
authority. Supporting shippers(s): Rail-
Van, Inc., Cincinnati, OH; C..W. Zumbiel
Co., Cincinnati, OH; Nationwide
Shippers Cooperative Ass'n., Inc.,
Cincinnati, OH; International Paper Co.,
Cincinnati, OH DuBois Chemicals,
Sharonville, OH; andLevi Strauss &
Company, Florence, KY. Send protests!
to: Bureau, of Operations, ICC, Win. J.
Green, Jr., Federal Bldg., 600 Arch St,.
Room 63238, Philadelphia, PA 191067

MC 146726 (Sub-TA), filed April 2;
1979. Applicant: HENRY MEARS, Rural
Route 3, Harrisburg, AR 72432.
Representative: Henry Mears, Rural
Route 3, Harrisburg, AR 72432. Farm and
Grain storage building,, and equipment.
From points of manufacture in IL and IN
to points of erection in AR for180 days
as a contract carrier over irregular
routes. Supporting shippers(s): Jerry
Jacobs Construction, Route 1,
Harrisburg, AR 72432. Send protests to:
William H. Land. Jr.. District Supervisor;

3108 Federal Office Building, 700 West
Capitol, Little Rock, AR' 72201.

MC 146766 (Sub-ITA), filed April 122
1979. Applicant. F. E. BLATCHLEY,
INC., SilverStreet, Portland, CT 06480.
Representative: Edward F. Bowes, Esq.,
P.O. Box 1409, Fairfield, NJ 0700&.
Contract carrier irregular routes:
Petroleum products in bulk, in tank
vehicles, from Neiv Haven, CT to points
on and west of MA Highway 12 in MA,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Getty Refining & Marketing'Company,
P.O. Box 1650, Tulsa, OK 74102. Send
protests to: J. D. Perry; Jr., DS, ICC, 135
High Street, Hartford, CT 06103.

MC 146766 (Sub-2TA), filed April 12,
1979. Applicant F. E. BLATCHLEY, ,
INC., Silver Street, Portland, CT 06480.
Representative: EdWardF. Bowes, Esq.,
P.O. Box 1409, Fairfield, NJ 07006.
Contract Carrier: irregular routes:
Petroleum products in bulk, in tank -

vehicles, from East Hartford, New
Haven West Haven, East Haven, Rocky
Hill and Wethersfield, CT to points and
places in MA on and west of MA
Highway 12, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s):-F. L Roberts & Co., Inc., 93
West Broad Street, Springfield, MA
01105. Send protests to: J. D. Perry, Jr.,
DS, IcC, 135 High Street, Hartford, CT
06103.

MC 146777 (Sub-ITA), filed April 10,
1979. Applicant: CENTRAL STATES
DISPATCH, INC., 2619 N St. Omaha, NE
68107. Representative: D. Douglas Titus,
Suite 510, Bensen Bldg., Sioux City, IA
51101. (1) Generalcommodities (except
those of unusual value, Classes A & B
explosives and household goods), in
vehicles equipped with mechanical
refrigeration, having a prior or
subsequent movement by water,
between points in tht commercial zones
of Baltimore, MD;'New York, NY;
Norfolk, VA; Philadelphia, PA, on the
one hand, and,-on the other, points in,
CO, IA, IL,.IN, KS, KY, MI, KN, MO, NE,
ND, OH, PA, SD, and WI; and (2) Empty
containers, trailers and container
chassis having a prior or subsequent
movementby water, between points in
CO, IA, IL, IN, KS, KY, MD, MI, MN,'
MO, NE, NY, HJ, OH, PA, SD, AND WI,
for 180 days. An underlying-ETA seeks
90 days authority. Supporting shipper(s):
There are 6-statements in support
attached to this application Which may
be examined at the ICC in Washington,
D.C. or at the field office named below.
Send protests to: CarrollRussell ICC,
Suite 620; 110 No. 14th St., Omhha, NE
68102.

MC 115826 (Sub.42ZTA), filed March
12, 1979 and published In the Federal
Register issue of April 12,1979 and
republished as corrected in this issue.
Applicant: W. J. DIGBY, INC., 6015,East
58th Ave., Commerce City, CO 80022.
Representative: Howard Gore (same
address as applicant. Meats and meat
products, from Phoenix, AZ to points In
NM, TX, OKTN, GA and FL for 180
days, An UNDERLYING ETA seeks go
days authority. Supporting shipper(s)
Cudahy Foods Co., 100 W. Clarendon
Phoenix, AZ 85038. Send protests to
Herbert C. Ruoff, D/S, 492 U.S. Customs
House, 721 19th St., Denver, CO 80202.
The purpose of this republication is to
indicate the proper destination territory
of this application.

MC 107486 (Sub-117TZA], filed
October 30,1978 and republished as
corrected this issue. Applicant: RUAN
TRANSPORT CORP., 660 Grand Ave.,
3200 Ruan Center, Des Moines, IA 50309,
Representative: E. Check (same as
applicant). Inedible animalfat, in bulk
in tank vehicles, from Huro, SD to
Sleepy Eye, MN, for 180 days. An
underlying ETA seeks authority.
Supporting shipper(s): Armour Food Co.,
Clarendon, Greyhound Tower, Phoenix,
AZ 85077. Send protests to Herbert W.
Allen, D/S, 518 Federal Bldg., Des
Moines, IA 50309.
By the Commission.

I. G. Homme, Jr.
Secretazr.

,[Notice Net. 711
[FR Doc. 79-14331 Filed 5-8-7 ms am] ,

BILNG CODE 7035-01-M

Motor Carrier Temporary Authority

Applications

Important Notice

The following are notices of filing of
.applications for temporary authority
under Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and Six (6)
copies of protests to an application may
be filed with the field official named in
the Federal Register publication no later
than the 15th calendar day after the date
the noticrof the filing of the application
is published in the Federal Register. One
copy of the protest-must be served on
the applicant, or its authorized
representative, if any, and the protestant
must certify that such service has been
made. The protest must identify the
operating authority upon which it Is
predicated, specifying the "MC" docket
and "Sub" number and quoting the
particular portion of authority upon
which it relies. Also, the protestant shall 'I
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specify the service it can and will
provide and the amount and type of
equipment it will make available for use
in connection with the service
contemplated by the TA application.
The weight accorded a protest shall be
governed by the completeness and
pertinence of the protestant's
information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A-copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce
Commission, Washington,'D.C., and also
in the ICC Field Office to which protests
are to be transmitted.

Note.-All applications seek authority to
operate as a common carrier over iregular
routes except as otherwise noted.

Motor Carriers of Property

MC 13087 (Sub-47TA), filed February
2,1979. Applicant: STOCKBERGER
TRANSFER & STORAGE, INC., 524
Second Avenue SW., Mason City, IA
50401. Representative: Thomas E. Leahy,
Jr., 1980 Financial Center, Des Moines,
IA 50309. Foodstuffs, except in bulk,
from the facilities of Todo, Inc., at
Charles City, IA to Milwaukee, WI;
Minneapolis-St. Paul, MN; Chicago, 1L;
Kansas city, KS; St. Louis and Kansas
City, MO, and points in their commercial
zones, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Todo, Inc., 901 N. Main St.,
Charles City, IA 50616. Sent protests to:
Ferbert W. Allen, DS, ICC, 518 Federal
Building, Des Moines, IA 50309.

MC 21337 (Sub-4TA, filed February
14,1979. Applicant: RAPID FILM
SERVICE, INC., P.O. Box 639, Grand
Island, NE. 68801. Representative,
Clarence C. Wagner (same address as
applicant). General commodities, except
those requiring special equipment,
between Broken Bow, NE, and points in
Blaine, Custer, Grant, Hooker, Logan,
Sheridan, Thomas counties, NE. An
underlying ETA seeks 90 days authority.
Applicant proposes to tack at Broken
Bow, NE, and interline at Grand Island
and Omaha, NE. Supporting shipper(s):
Baldwin Hardware, Mullen, NE,
Sandhills Tack Shop, Hyannia, NE,
Schmoker Chevrolet & Oldsmobile,
Mullen, NE, Brandin' Iron, Thedford, NE,
Schmoker Oil Co., Mullen, NE,
McMullen Propane Co., Dunning, NE,
B&D Enterprises, Mullen, NE. Send
protests to: Max H. Johnston, District
Supervisor, 285 Federal Building and

Court House, 100 Centennial Mall North,
Lincoln, NE 68508.

MC 2421 (Sub-20TA), filed February
22,1979. Applicant: NEWTON
TRANSPORTATION COMPANY, INC.,
P.O. Box 678, Lenoir, NC 28645.
Representative: Charles H. Keller 510
Greer Circle, SW, Lenoir, NC 28645. New
furniture and furniture parts from the
plantsites and warehouse facilities of
Broyhill Furniture Industries, Inc.
located in Rutherfordton, NC to points in
PA, for 180 days. Supporting shipper(s):
Broyhill Furniture Industries, Inc.,
Lenoir, NC. Send protests to: District
Supervisor Terrell Price, 800 Briar Creek
Rd-Rrm CC516, Mart Office Building,
Charlotte, NC 28205.

MC 26396 [Sub-226TA), filed February
23,1979. Applicant POPELKA

-TRUCKING CO. db.a. THE
WAGGONERS, P.O. Box 990,
Livingston, MT 59047. Representative:
Bradford E. Kistler P.O. Box 82028,
Lincoln, NE 68501. Agricultural
chemicals from Atlanta, IL to points in
IA, KS, MN, MO, NE, SD and WL
Supporting shipper(s): Hopkins
Agricultural Chemicals, P.O. Box 7532,
Madison, WI 53707. Send protests to:
Paul J. Labane, DS, ICC 2602 First
Avenue North, Billings, MT 59101.

MC 26396 (Sub-228TA), filed February
26,1979. Applicant POPELKA
TRUCKING CO. dba. THE
WAGGONERS, P.O. Box 990,
Livingston, MT 59047. Representative:
Bradford E. Kistler P.O. Box 82028,
Lincoln, NE 68501. Starch from Keokuk,
IA to points in the states of ND and MT.
Supporting shipper(s): Wyo-Ben. 1242 N.
28th. Billings, MT 59101. Send protests
to: Paul J. Labane, DS, ICC 2602 First
Avenue North Billings, MT 59101.

MC 2307 (Sub-24TA), filed February
14,1979. Applicant: FREDRICKSON
MOTOR EXPRESS CORPORATION,
P.O. Box 21098, Charlotte, NC 28206,
Representative: Loy J. Foster (same
address as applicant). Common Carrier-
Regular Routes: Glass containers &
fiberboard containers from Midway, NC
over US Hwy 52 to Winston-Salem, NC
then over US Hwy 158 to Reidsville, NC
then over NC Hwy 14 to Eden, NC for
180 days. An underlying ETA seeks 90
days authority. NOTE: Applicant
proposes to Tack the authority sought
here with its lead docket, MC-28307.
Supporting shipper(s): Owens-Illinois,
Inc., P.O. Box 1035, Toledo, OH 43666.
Send protests to: District Supervisor
Terrell Price, 800 Briar Creek Rd.-Rm
CC516, Mart Office Building, Charlotte,
NC 28205.

MC 34227 (Sub-15TA), filed February
9,1979. Applicant PACIFIC INLAND

TRANSPORTATION COMPANY, 15910
East Colfax. Aurora, CO 80011.
Representative: James P. Beck, 717 17th
St., Suite 2600, Denver, CO 80202.
Contract carrier. irregular routes: New
furniture and furnishings from the
facilities of Samsonite Corporation near
Ft. Smith. AR to points in AZ, CA. CO,
ID, MT, NV, NM, OR. UT, WA and WY
for 180 days. RESTRICTION: Restricted
to a transportation service to be
performed under continuing contract
with Samsonite Corporation of Denver,
CO. Supporting shipper. Samsonite
Corporation, Route #1. Samsonite Blvd.,
Murfreesboro, TN 37130. Send protests
to: District Supervisor Roger L.
Buchanan, ICC, 721 19th St., 492 U.S.
Customs House, Denver, CO 80202.

MC 41347 (Sub-IOTA), filed March 1,
1979. Applicant: DEBACK CARTAGE
CO., INC., 4041 W. Burnham St.,
Milwaukee, WI 53210. Representative:
Richard Alexander, 710 N. Plankinton
Ave., Milwaukee, WI 53203. Fire brck
shapes, furnace lining cement crushed
fire brick, and fire brick plastic and
high-temperature mortar, between the
facilities of Chicago Fire Brick Co. at
Chicago, IL and the facilities of D & S
Distribution Service Warehouse, a Div.
of D & S Investment Corp. at
Wauwatosa, WT, for 180 days.
Supporting shipper(s): Chicago Fire
Brick Co. 1467 N. Elston Ave., Chicago,
IL 60022. Send protests to: Gail
Daugherty, TIA, ILL, 517 East Wisconsin
Ave., Room 619, Milwaukee, Wisconsin
53202.

MC 41406 (Sub-113TA), filed January
26,1979. Applicant: ARTIM
TRANSPORTATION SYSTEM2, INC.,
7105 Kennedy Ave., Hammond, IN
46323. Representative: Wade H. Bourdon
(same as applicant]. Iron andstbel
articles, from Keokuk, IA to OH, PA,
WV for 180 days. Supporting shipper(s):
Amsted Industries, Inc., Griffin Wheel
Company, 200 W. Monroe St., Chicago.
IL 60606. Send protests to: TA Annie
Booker, 219 S. Dearborn SLRm. 1386,
Chicago. IL 60604.

MC 42487 (Sub-909TA), filed February
20,1979 Applicant: CONSOLIDATED
FREIGHTWAYS CORPORATION OF
DELAWARE, 175 Linfield Dr., Menlo
Park, CA 94025. Representative: V. R.
Oldenburg, P.O. Box 3062, Portland, OR
97208. General commodities, except
those of unusual value, classes A andB
explosives, livestock, household goods
as defined by the Commission,
commodities in bulk and those requiring
special equipment, serving the facilities
of Trent Tube Division, Colt Industries,
Inc., at East Troy, WI, as an off-route
point in connection with presently
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authorized regular route operations for
180 days. NOTE:.Applicant proposes to
interline traffic with its present
connecting iarriers at authorized
interline points throughout the United
States. Supporting shipper(s): Colt Ind.
Crucible Inc., Trent Tube Div., 2188
Church St., East Troy, WI 53120, Send
protests to: Michael M. Butler, District
Supervisor, 211 Main, Suite 500, San
Francisco, CA 94105. Supporting shipper-
Colt Inc. Crucible Inc., Trent Tube Div,
2188 Church SL, East Troy, WI 53120.
Send protests to: District-Supervisor
Michael M. Butler, 211 Main-Suite 500,
San Francisco, CA 94105.

MC 51146 (Sub-670TA), filed March 1,
1979. Applicant: SCHNEIDER
TRANSPORT, INC., P.O. Box 2298,
Green Bay, WI 54306. Representative:
John R. Patterson, 2480 E. Commercial
Blvd., Ft. Lauderdale, FL 33308. (a)
Containers, container ends, and
closures: (b) commodities manufactured
or distributed by manufacturers and
distributors of containers when moving
in mixed loads with contafners; and (c)
materials, equipment, and supplies used
in the manufacture and distribution'of
containers, container ends, and closures,
between the facilities of Brockway
Glass Company, Inc., at Muskingum
County, OH and LaCrosse County, WI,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Brockway Glass Co., McCullough Ave.,
Brockway, PA 15824. Send protests to:
Gail Daugherty, T/A, ICC, 517 East
Wisconsin Avenue, Room 619,
Milwaukee, Wisconsin 53202.

MC 51146 (Sub-677TA), filed-February
20,1979. Applicant- SCHNEIDER
TRANSPORT, INC., P.O. Box 2298,
Green Bay, WI 54306. Representative:
John R. Patterson, 2480 E. Commercial
Blvd., Ft. Lauderdale, FL 33308. (1) Such
merchandise as is dealt in by
wholesale, retail, chain grocery, and:
food business houses; and (2)
Equipment, materials, and supplies used
in the manufaqture, sale, and
distribution of the commodities named
in (1) aboVe between the facilities of the
Ralston Purina Co., at.or near Clinton
and Davenport, IA on the one hand, and,
on the other, points, in.WI, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting, shipper(s): Ralston
Purina Co., 2200 Manufacture Drive,
Clinton, IA 52732. Send protests to: Gail-
Daugherty, T/A, ICC, 517 East
Wisconsin Avenue, Room 619
Milwaukee, Wisconsin 53202.

MC 51146 (Sub-678TA), filed February
20, 1979. Applicant SCHNEIDER-
TRANSPORT, INC., P.O. Box 2298,
Green Bay, WI 54306. Representative:

'John R. Patterson, 2480 E. Commercial
Blvd., Ft. Lauderdale, FL 33308. Paper
and paper related products from Pacific,
MO to points in.NJ, NY and PA, for 180
days. An-underlying ETA seeks 90days
authority. Supporting shipper(s): Alton
Box Board Co., 401 Alton St., Alton, IL
62002. Send protests to: Gail Daugherty,
T/A, ICC, 517 East Wisconsin Avenue,
Room 619, Milwaukee, Wisconsin 53202.

MC 59117 (Sub-66TA), filed February.
21, 1979. Applicant ELLIOTT TRUCK
LINE, INC., P.O. Box 1, Vinita, OK 74301.
RepresentatiVe: Wilburn L. Williamson,
Suite 615-East, The Oil Center, 2601
Northwest Expressway, Oklahoma City,
OK 73112. Silica sand, from Ottawa, IL,
to Pryor, OK, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Pryor Foundry,
Inc., Box 549, Pryor, OK 74361. Send-
protests to: Connie Stanley,
Transportation Assistant; Interstate
Commerce Commission; Room 240 Old
Post Office & Court House Bldg., 215
N.W. 3rd, Oklahoma City, OK 73102.

MC 59117 (Sub-67TAI, filed February
23, 1979. Applicant ELIO T TRUCK
LINES, INC., P.O. Box 1, Vinita, OK
74301. Representative: Tom B.
Kretsinger,.20 East Franklin, Liberty,
MO 64068. Dry bulk fertilizer and
fertilizer materials, from Atlas, MO to
AR, KS, IA, IL, OK, NE,. and TX for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): W. R.
GRACE & Co., Agricultural Chemicals
Group, 100 N. Main Bldg., Memphis, TN
38103. Send protests to: Connie Stanley,
Transportation Assistant, Room 240, Old
Post Office & Court House Bldg., 215.
N.W. 3rd, Oklahoma City, OK 73102.

MC 59957 (Sub-53TA], filed February
28, 1979. Applicant: MOTOR FREIGHT
EXPRESS, P.O. Box 1029, York, PA
17405. Representative: Walter M. F.
Neugebauer, P.O. Box 1029, York, PA
17405. Iron and steel articles serving the
facilities of Franklin Steel Company at
or near Franklin, PA, as an off-route
point in connection with carrieri-
authorized'regular-rbute operations.
Supporting shipper(s): Franklin Steel
Company, P.O. Box 671, Franklin, PA
16323. Calumet Steel Company, 390 E.
Joe Orr Rd., Chicago Heights, IL 60411.
Send protests to: Charles F. Myers, -
District Supervisor, Interstate Commerce
Commission, P.O. Box-869, Federal
Square, Station, 228 Walnut Street,
Harrisburg, PA 17108.

MC 65626 (Sub-33TA), filed February
9, 1979. Applicant: FREDONIA
EXPRESS INC., P.O. Box 222, Fredonia,
NY 14063. Representative: Mr. David C.
Venable, Suite 805, 666 Eleventh Street,
N.W., Washington, D.C. 20001. (1) Such

merchandise as is dealt in by
wholesale, retail, chain grocery and
food business houses and (2) materials,
equipment, ingredients and supplies
used in the manufacture, distribution,
and sale of the commodities named in
(1) above, between the facilities of
Ralston-Purina Company at or near
Dunkirk, NY, on the one hand, and, on
the other, points in MD, NJ, OH, PA and
,WV, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): R. F. Schulenber$, Traffic
Manager, Ralston Purina Company,
Dunkirk, NY 14048. Send protests to:
Richard H. Cattadors, DS, ICC, 111
West Huron Street, Buffalo, NY 14202.

MC 69397 (Sub-55TA), filed February
15,1979. Applidant: JAMES H.
HARTMAN & SON, INC., P.O. Box 85,
Pocomoke City, MD 21851.
Representative: Wilner B, Hill, Suite
805, 668 Eleventh St., NW., Washington,
DC 20001. Iron and steel and iron and
steel articles, from the facilities of
Wheeling-Pittsburgh Steel Corp., at
Canfield, Martins Ferry, Mingo Junction,
Steubenville and Yorkville, OH;
Allenport and Monessen, PA; and Beech
Bottom, Benwood, Follansbee, and
Wheeling, WV to points in NJ, NY and
VA, for 180 days. An underlyin&ETA
seeks 90 days authority. Supporting
shipper(s): Wheeling-Pittsburgh Steel
Corp., P.O. Box 118, Pittsburgh, PA
15230. Send protests to: T. M. Esposito,
Trans. Asst., 600 Arch St., Room 3238,
Phila., PA 19106.

MC 78687 (Sub-S9TA), filed February
28, 1979. Applicant* LOTT MOTOR
LINES, INC., West Cayuga Street, PO,
Box 751, Moravia, NY 13118.
Representative: Dwight L. Koerber, Jr.,
805 McLachlen Bank Bldg., 666 Eleventh
Street, N.W., Washington, D.C. 20001.
Iron and steel articles, from the facilities
of Jones & Laughlin Steel Corporation at
Aliquippa and Pittsburgh, PA to points
in New York, except points in Rockland,
Westchester, Nassau and Suffolk
Counties, and New York, NY, for 180
days. Underlying ETA for 30+2 under
R-5 was granted with the effective date
being February 16, 1979. Supporting
shipper(s): Jones & Laughlin Steel
Corporation, Charles N. Hartman, Gen
Supvr., 1600 West Carson Street-Room
121, Pittsburgh, PA 15263. Send protest
to: Interstate Commerce Commission,
U.S. Courthouse & Federal Bldg., 100 S
Clinton St.-Rm. 1259, Syracuse, NY
13260.

MC 95376 (Sub-1iTA), filed February
21, 1979. Applicant: MC VEY
TRUCKING, INC., RL #I, Oakwood, IL
61358. Representative: Robert T. Lawley,
Attorney, 300 Reisch Building,

I II
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Springfield. IL 62701. (1) Foundry sand,
from Michigan City, IN and Bridgman,
MI to Tilton, IL, and [2) Bulkpig iron
from Keokuk, IA to Tilton, IL (all
restricted to traffic destined to the
facilities of Central Foundry Division.
General Motors Corporation. Tilton, IL.)
Supporting shipper(s): Central Foundry
Division, General Motors Corporation,
77 W. Center-P.O. Box 1629, Saginaw,
MI 48605. Send protest to: Charles D.
Little, District Supervisor, Interstate
Commerce Commission, 414 Leland
Office Building, 527 East Capitol
Avenue, Springfield, Illinois 62701

MC 100566 (Sub-441TA), filed
February 22,1979. Applicant: MELTON
TRUCK LINES, INC., P.O. Box 7666,
Shreveport, LA 71107. Representative:
Wilburn L Williamson. Suite 615-East,
The Oil Center, 2601 Northwest
Expressway, Oklahoma City, OK 73112.
Prefabricated steel buildings, knocked
down, and parts and accessories of
prefabricated steel buildings andiron
and steel articles from the facilities of
INRYCO, Inc. at Milwaukee, WI to
points in AL, CA. FL, GA. NV, TN, and
UT, for 180 days. Applicant has also
filed an underlying ETA seeking up to 90
days operating authority. Supporting
shipper(s): ARMCO, Inc., 703 Curtis
Street, Middletown, OH 45043. Send
protest to: Connie A. Guilibry, ICC, T-
9038 Federal Bldg., 701 Loyola Ave.,
New Orleans, LA 70113.

MC 102567 (Sub-219TA], filed
February 28,1979. Applicant: McNAIR
TRANSPORT, INC., P.O. Drawer 5357,
Bossier City, LA 71111. Representative:
Joe C. Day, Vice-lResident-Traffic,
13403 Northwest Fwy.-Suite 130,
Houston, TX 77040. Liquid caustic soda,
in bulk, in tank vehicles, from
Westwego, LA to all points in AL and
MS. for 180 days. Applicant has filed an
underlying ETA for 90 days. Supporting
shipper(s): Morchem Products, 1009
Chartres, Houston, TX 77003. Send
protest to: Connie A. Guillory, ICC, T-.
9038 Federal Bldg., 701 Loyola Ave.,
New Orleans, LA 70113.

MC 105007 [Sub-48TA), filed February
21,1979. Applicant: MATSON TRUCK
LINES, INC., 1407 St John Avenue,
Albert Lea, MN 56007. Representative:
Val M. Higgins, 1000 First National Bank
Building, Minneapolis, MN 55402. Lard,
grease and tallow, in bulk in tank
vehicles, from Estherville, IA to St.
Louis, MO, for 180 days. An underlying
ETA-seeks9o days authority. Supporting
shipper(s): John Morrell & Co., 208 South
LaSalle Street, Chicago, IL 60604. Send
protests to: Delores A. Poe, TA, ICC, 414
Federal Building and U.S. Court House,

110 South 4th Street, Minneapolis, MN
55401.

MC 106707 (Sub-14TA), filed February
15,1979. Applicant ADAMS
TRUCKING, INC., 1700 West Second
Street Webster City, IA 50595.
Representative: Ronald D. Adams (same
as above). Iron and steel articles from
the facilities on Inland Steel Company at
East Chicago, IN to points in IL on and
West of U.S. Route 78 on and North of
U.S. 34, and to points in IA on and East
of U.S. Route 61 for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Inland Steel
Company, 30 W. Monroe Street,
Chicago, IL 60603. Send protests to:
Herbert W. Allen, DS, ICC, 518 Federal
Bldg., Des Moines, IA 50309.

MC 112617 (Sub-423TA), filed Feb. 28,
1979. Applicant LIQUID
TRANSPORTERS. INC., P.O. Box 21395.
Louisville, KY 40221. Representative:
Charles L Dunford. Vice President.
Traffic (same as applicant). Cornstarch,
in bulk, in hopper type vehicles, from the
plantsite of American Maize Products
Company at Hammond, IN, to points in
IL, KY, MI, OH, PA and WV. Supporting
Shipper(s): Donald F. Owens, Manager
of Transportation, American Maize
Products Co., 113th and Indianapolis
Blvd., Hammond, IN 46326. Send
protests to: Mrs. Linda H. Sypher,
District Supervisor, Interstate Commerce
Comm., 426 Post Office Building,
Louisville, Ky. 40202.

MC 113406 (Sub-l1TA), filed February
21,1979. Applicant DOT LINES. INC.,
1000 Findlay Road, Lima, OH 45802.
Representative: Beery & Spurlock Co.,
L.P.A., 275 East State Street. Columbus,
OH 43215. Auta parts, from the plantsite
and facilities of Ford Motor Company, at
or near Lima and Cleveland, OH, to the
plantsites, warehouses and facilities of
Ford Motor Company, at or near'
Louisville, KY, for 180 days. Common-
carrier-irregular routes. An underlying
ETA seeks 90 days authority. Supporting
Shipper(s): Ford Motor Company, One
Parklane Blvd., Parklane Towers East,
Suite 200, Dearborn, MI 48126. Send
protests to: P. J. Crawford,
Transportation Consumer Specialist,
Interstate Commerce Commission, 313
Federal Office Bldg., 234 Summit St.,
Toledo, OH 43604.

MC 113646 (Sub-17TA), filed February
22,1979. Applicant JEFFERSON
TRUCKING COMPANY, P.O. Box 17,

-National City, MI 48748. Representative:
William B. Elmer, 21635 East Nine Mile
Road, St. Clair Shores, MI 48080.
Contract carrier-irregular routes.
Building materials, composition board,
and materials and supplies used in the

manufacture, distribution and
installation thereof (except commodities
In bulk). For 180 days, between Newark,
OH, on the one hand, and, on the other,
points in AL. AR. FL. GA. KS, LA. MS.
OK NE. ND, SC, and SD. Supporting
shipper(s): Cold Bond Building Products
Division, National Gypsum Company.
2001 Rexford Road, Charlotte, NC 28211.
Underlying ETA seeks 30 days
authority. Send protests to: C. R.
Flemming. DS I.C.C., 225 Federal
Building. Lansing. MI 48933.

MC 113566 (Sub-154TA], filed
February 16.1979- Applicant:
FREEPORT, TRANSPORT. INC., 1200
Butler Road, Freeport, PA 16229.
Representative: D. R. Smetanick, Vice
President (same as applicant). Grouting
compounds, materials and supplies used
in the production and installation of
grouting compounds between
Wilmington, DE on the one hand and, on
the other, points in the United States
(except AK and Il] for 180 days. An
underlying ETA seeks 90 days.
Supporting shipper(s): U.S. Grout
Corporation, West End Avenue. Old
Greenwich, CT 06870. Send protests to:
John J. England, District Supervisor,
Interstate Commerce Commission. 2111
Federal Building, 1000 Liberty Avenue,
Pittsburgh, PA 15222.

MC113666 (Sub-155TA), filed February
16,1979. Applicant: FREEPORT
TRANSPORT, INC., 1200 Butler Road.
Freeport, PA 16229. Representative: D. R.
Smetanick, Vice President (same as
applicant). Iron and steel articles
between the plant sites of Allegheny
Ludlum Steel Corp., located at Bagdad.
Brackenridge and West Leechburg, PA,
on the one hand. and, on the other.
points in the states of AL, AR. IL, IN,
KY, MO, NY, NC, OH and TN.
Supporting shipper(s): Allegheny Ludlum
Steel Corporation. P.O. Box 565,
Leechburg, PA 15656. Send protests to:
JohnJ. England. District Supervisor, 21
Federal Building, 1000 Liberty Avenue,
Pittsburgh. PA 15222.

MC 113866 (Sub-156TA), filed
February 23,1979. Applicant-
FREEPORT TRANSPORT, INC.. 1200
Butler Road, Freeport, PA 16229.
Representative: D. R. Smetanick Vice
President (same as applicant].
Ammonium nitrate, in bulk from Donora,
PA to points in OH VA and WV for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): United
States Steel Corporation. 600 Grant
Street, Pittsburgh. PA 15230. Send
protests to: John J. England, District
Supervisor, Interstate Commerce
Commission, 2111 Federal Building. 1000
Liberty Avenue, Pittsburgh, PA 15222.
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MC 114457 (Sub-480TA), filed
February 26,1979. Applicant: DART
TRANSIT COMPANY 2102 University
Avenue, St. Paul, MN 55114.
Representative: James H. Wills (same
address as applicant). Automotive parts
and materials and supplies used in the
manufacture of automotive parts (except
commodities in bulk) between the
facilities of Ford Motor Company in the
state of MI, on the one hand, and, on the
other,. St. Louis and Kansas City, MO
and St. Paul, MN, for 180 days.
Supporting Shipper(s): Ford Motor
Company, One Parklane Boulevard,
Parklane Towers-East, Suite 200,
Dearborn, MI 48126. Send protests to:
Delores A. Poe, TA, ICC, 414 Federal
Building & U.S.'Court'House, 110 South
4th Street, Minneapolis, MN 55401.

MC 115496 (Sub-116TA), filed
February 13,1979. Applicant: LUMBER
TRANSPORT, INC., P.O. Box 111, -
Cochran, Georgia 31014. Representative:
Virgil H. Smith, Suite 12, 1587 Phoenix
Blvd., Atlanta, Georgia 30349. (1)
Building wall and insulation board, (2)
moulding, building woodwork, (3) Lauan
plywood, (4) board or sheets made, from
shavings, wood sawdust or ground
wood, and (5) plywood from the
plantsite of Pan American Gyro-Tex
Company at Jasper, FL to points in GA,
IL, IN, OH, IK, MO, MD, KS, PA, NY,
NC, SC, VA, TN, and TX. Supportifig
Shipper(s): Pan American Gyro-Tex
Company, Jacksonville, FL 32218. Send
protests to: Sara K. Davis,

Transportation Assistant ICC, Room
300,1252 W. Peachtree St., NW.,
Atlanta, Georgia 30309.,

MC 115826 (Sub-407TA). Applicant:
W. J. DIGBY INC., 6015 East 58th Ave.,
Commerce City, CO 80022.
Representative: Howard Gore (sne'
address as above). Frozen foods, from
Clearfield, UT to points in AL, FL, GA,
KS, TX, OK, NC, SC, TN, NM, VA, MS
and KY, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
Shipper(s): Termicold Corporation, 1618
S. W. First Avenue, Portland, OR 97201.
Send protests to: District Supervisor
Herbert C. Ruoff, 721 19th Street,'492
U.S. Customs House, Denver, CO 97201.

MC 115826 (Sub-411TA). Applicant:
W. J. DIGBY, INC., 6015 East 58th
Avenue, Commerce City, CO 80022.
Representative: Howard Gore.(same
address as above). Meat, from facilities
of Iowa Beef Processors, Inc. at Dakota
City, NE to points in Camden,'
Burlington, Gloucester, Mercer Counties,
NJ: Bucks, Chester, Delaware,
Montgomery and Philadelphia Counties,
PA;,Bristol, Essex, Hampshire, '
Middlesex, Norfolk, Plymouth, Suffolk

and Worcester Counties, MA; and Anne
Arundel, Baltimore, Carroll, Cecil,
Frederick, Harford and Howard
Counties, MD, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Iowa Beef
Processors, Inc., Dakota City NE 68731.
Send'protests to: District Supervisor
Herbert C. Ruoff, 492 U.S. Customs
House, 721 19th Street, Denver, CO
80202.

MC 115826 (Sub-408TA). Applicant:
W. J. DIGBY, INC., 6015 East 58th Ave.,
Commerce City, CO 80022.
Representative: Howard Gore (same
address as above). Cannedgoods, from
facilities-of Oconomowoc Canning Co.
at Poynette, WI to all points in the
United States (except AK and HI),
Restricted to transportation of traffic
originating at the named-origin, for 180
days. An underlying ETA seeks 90 days
authority. Supporting Shipper(s):
Oconomowoc Canning Co., P.O. Box
248, Oconomowoc, WI 53066. Send '
protests to: District Supervisor Herbert
C. Rudff, 492 U.S. Customs House, 721
19th Street, Denver, CO 80202.

MC 115826 (Sub-410TA). Applicant:
W. J. DIGBY, INC., 6015 East 58th
Avenue, Commerce City,- CO 80022.
Representative: Howard Gore (same
address as above). Boards, blocks, or
panels NO] honeycomb cellular
construction, expanded or compressed,
metal, fibreboard or paper impregnated-
with other materials, or not impregnated
with other materials, corrugated or PIT
corrugated, from facilities of Hexcel
Corporation near Casa Grande, AZ to
Pascogoula, MS, St. Louis, MO and their
commercial zones, for 180 days. An
underlying ETA seeks 90 'days authority.
Supporting Shipper(s): Hexcel
Corporation, 11711 Dublin Blvd., Dublin,
CA 94566. Send protests to: District
Supervisor Herbert C. Ruoff, 492 U.S.
Customs House, 721 19th Street, Denver,
CO 80202.

MC 115826 (Sub!412TA). Applicant:
W. J. DIGBY, INC., 6015 East 58th
Avenue, Commerce City, CO 80022.
'Representative: Howard Gore (same
address as above). Foodstuffs, from- •
points in-CA to points in OK, for 180
days. An underlying ETA seeks 90 days
authority. Supporting Shipper(s): Food
Service Sales, Inc., 4900 North Portland,
Suite 104, 0dklahoma City, OK 73112.
Send-protests to: District Supervisor
Herbert C. Ruoff, 492 U.S. Customs
House, 721 19th Street Denver, CO
80202.

MC 115826 (Sub-463TA). Applicant:
W. J. DIGBY, INC., 6015 East 58th
Avenue, Commerce City, CO 80022. -
Representative: Howard Gore (same

address as above). Confectionery,
dessert preparations, gumball machines
andgumball stands, from facilities of
Leaf Confectionery, Inc., Chicago, IL to
points in CA, AZ and NM, for 180 days,
An underlying 90 day ETA has been
filed. Supporting Shipper(s): Leaf
Confectionery, Inc., 1155 North Cicero
Ave., Chicago, IL 60651. Send protests
to: District Supervisor Herbert C. Ruoff,
492 U.S. Customs House, 721 19th Street,
Denver, CO 80202.

MC 115826 (Sub-414TA). Applicant:
W. J. DIGBY, INC., 6015 East 58th
Avenue, Commerce City, CO 80022.
Representative: Howard Gore (same
address as above). Meats and meat
products, from Washington Court House
and Dayton, OH to Phoenix, AZ, Los
Angeles and San Francisco, CA, to Salt.
Lake City, UT, Albuquerque, NM.
Amarillo, TX, Kansas City, KS; Kansas
City, MO, and their commercial zones,
for 180 days. An underlying ETA seeks
90 days authority. Supporting Shipper(s):
American Pantry, Inc., P.O. Box 9284,
Phoenix, AZ 85068. Send protests to:
District Supervisor Herbert C. Ruoff, 492
U.S. Customs House, 721 19th Street,
Denver, CO 80202.

MC 116077 (Sub-402TA). Applicant:
DSI TRANSPORTS, INC., 4550 Post Oak
Place/Suite 300, Houston, TX 77027.
Representative: J. C. Browder, 4550 Post
Oak Place/Suite 300, Houston, TX 77072.
Common carrier over irregular routes.
Acrylonitrile, in bulk, in tank vehicles
from Avondale, LA to St. Louis, MO. An
underlying ETA seeks 0 days authority.
Supporting Shipper(s): American
Cyanamid Corp., 10800 River Rd., West
Wego, LA 70094. Send protests to: John
F. Mensing, Interstate Commerce
Commission, 515 Rusk Avenue, 8610
Federal Bldg., Houston, TX 77002.

MC 116077 (Sub-403TA). Applicant:
DSI TRANSPORTS, INC., 4550 One Post
Oak Place/Suite 300, Houston, TX 77027.
Representative: J. C. Browder, 4550 One
Post Oak Place/Suite 300, Houston, TX
77072. Common carrier over Irregular
routes. Cl6y catalyst, in bulk, In tank
vehicles from Houston, TX to the states
of AR, OK, LA and TX. Supporting
Shipper(s): Engelhard Minerals &
Chemicals Corp., Menlo Park, Edison, NJ
08818. Send protests to: John F. Mensing,
Interstate Commerce Commission, 615
Rusk-Avenue, 8610 Federal Bldg.,
Houston, TX 77002.

MC 116457 (Sub-41TA), filed Feb. 22,
.1979. Applicant: GENERAL
TRANSPORTATION INCORPORATED,
1804 S. 27th Avenue, P.O. Box 0484,
Phoenix,'AZ 85005. Representative: D.
Parker Crosby, 1710 S. 27th Avenue, P.O.

•Box 6484, Phoenix, AZ 85005, Waste :
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paper, waste paper products, waste
cardboard and waste newsprint (except
in bulk) from points in Salt Lake County
and Davis County, Utah, to the facilities
of Crown Zellerbach, at Antioch,
California, for7180 days. Supporting
Shipper(s): Crown Zellerbach
Corporation, 1 Bush Street San
Francisco, CA 94104. Send protests to:
Thomas Klobas, Acting District
Supervisor, Interstate Commerce
Commission, 2020 Federal Bldg., 230 N.
First Avenue, Phoenix, AZ 85025.

MC 116947 (Sub-67TA), filed February
16,1979. Applicant: SCOTT TRANSFER,
CO., INC., 920 Ashby Street, S.W.,
Atlanta, Georgia 30310. Representative:
William Addams, Attorney, Suite 212,
5299 Roswell Road, N. E., Atlanta,
Georgia 30342. (1) Canned goods, from
the facility of Woldert Canning Co., Inc.
at or near Tyler, TX to points in AL, SC,
NC, GA, TN, LA; and MS and 12) Metal
containers and parts therefor, from
points in Fulton County, GA to the
facility of Woldert Canning Co., Inc. at
or near Tyler, TX. Supporting shipper(s):
Woldert Canning, Inc., Tyler, Texas
75710. Send protests to: Sara K. Davis,
Transportation Assistant, ICC, Room
300, 1252 West Peachtree St, NW,
Atlanta, GA 30309.

MC 117686 (Sub-243TA), filed March
1,1979. Applicant: HIRSCHBACH
MOTOR LINES, INC., 5000 South Lewis
Blvd., P.O. Box 417, Sioux City, IA 51102.
Representative: Robert A. Sichser (same,
address as applicant). Mea4 meat
products, and meat by-products, and
articles distributed by meat
packinghouses, as described in Sections
A and C ofAppendix Ito the Report in
Descriptions in Motor Carrier
Certificates, 61 MCC 209 and 766
(except hides and commodities in bulk),
from the facilities of Farmland Foods,
Inc., at or near (1) Denison, Iowa Falls,
Carroll, and Sioux City, IA and Omaha,
NE, to points in FL, NC, and SC; (2) Des
Moines, IA and Lincoln, NE to points in
AL, FL, GA, LA, MS, NC, SC, and IN;
and (3) Fort Dodge, IA, to FL, GA, NC,
SC, for 180 days. Restricted to the
transportation of traffic originating at
the named origin facilities and destined
to-the named destinations. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Dean Wilson,
Farmland Foods, Inc., P.O. Box 403,,
Denison, IA 51442. Send protests to:
Carroll Russell, ICC, Suite 620, 110 No.
14th St., Omaha NE 68102.

MC 119226 (Sub-112TA), filed
February 15,1979. Applicant: LIQUID
TRANSPORT CORP., 3901 Madison
Avenue, Indianapolis, IN 46227.
Representative: Robert W. Loser, 1009

Chamber of Commerce Building,
Indianapolis, IN 46204. (1) Chemical,
vegetable oils, animalfats, and products
thereof, in buIk in tank vehicles, from
the facilities of Procter & Gamble
Company at Ivorydale and St. Bernard,
OH to points in AL DE, GIA, IL, IN,
KY, ML NC. NJ. NY, PA. SC, TN, TX. VA
and WV. (2) Vegetable oils, in bulk in
tank vehicles,-from points in IL and Ky
to the facilities of Procter & Gamble
Company at Ivorydale and SL Bernard
OH.

MC 119767 (Sub-352TA), filed
February-22,1979. Applicant: BEAVER
TRANSPORT CO., P.O. Box 186,
Pleasant Prairie, WI 53158.
Representative: John R. Sims. Jr., 915
Pennsylvania Bldg., 425 13th St., NW,
Washington, DC 20004. Tree or weed
killing compounds in containers from

,facilities of Amchem in Clinton, IA to
points in the Lower Peninsula of
Michigan, for 180 days. Supporting
shipper(s): Amchem Products, Inc.,
Brookside Ave., Ambler, PA 19002. Send
protests to: Gail Daugherty, T[A. 517
East Wisconsin Avenue, Room 619,
Milwaukee, Wisconsin 53202.

MC 119767 (Sub-353TA), filed
February 28,1979. Applicant BEAVER
TRANSPORT CO., P.O. Box 186,
Pleasant Prairie, WI 53158.
Representative: John R. Sims. Jr.. 915
Pennsylvania Bldg., 425 13th St., NW,
Washington, DC 20004. Liquid late, in
drums, in temperature controlled
vehicles, from Oak Creek WI to
Definance, OH, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Northwest
Chemical Corp., 6870 S. 13th St., Oak
Creek, WI 53154. Send protests to: Gail
Daugherty, ICC, 517 East Wisconsin
Ave., Rm. 619, Milwaukee, WI 53202.

MC 121626 (Sub-13TA), filed February
26,1979. Applicant BAYVIEW
TRUCKING, INC., 7080 Florin-Perkins
Road, Sacramento, CA 95828.
Representative: Donald L Stern. Suite
610, 7171 Mercy Road, PH (402) 392-
1220, Omaha, NE 68106. Meat, meat by-
products processed by Lakin Meat
Processors, Omaha, NE-In vehicles
equipped with mechanical refrigeration,
from the plantsite of Lakin Meat
Processors at Omaha, NE to points in
WA, OR, MT, CA, AZ, CO and UT, for
180 days. An underlying ETA seeks 90
days authority. Supporting shippers):
Lakin Meat Processors, 8900 Dodge
Road, Omaha, NE 68114. Send protests
to: A. J. Rodriguez, DS, ICC, 211 Main
Street, Suite 500, San Francisco, CA
94105.

MC 121517 (Sub-4TA), filed February
14,1979. Applicant-.ELLSWORTH

MOTOR FREIGHT LINES, INC., P.O.
Box 15627, Tulsa, OK 74112.
Representative: Wilburn L Williamson.
Suite 615-East, The Oil Center, 2601
Northwest Expressway, Oklahoma City,
OK 73112. Limestone, in bulk, from
Carthage, MO, to Stroud, OK, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Allied
Materials Corporation. P.O. Box 12340,
5101 North Pennsylvania, Oklahoma
City, OK 73112. Send protests to: Connie
Stanley, Room 240,215 NW. 3rd,
Oklahoma City, OK 73102.

MC 123476 (Sub-40TA), filed Febrary
22,1979. Applicant: CURTIS
TRANSPORT, INC., 23 Grandview Ind.
Ct., Arnold, MO 63010, Representative:
David G. Dimit (address, same as
above). Plastic bottles (except in bulk,
in tank vehicles) from Bedford Park, IL
to Maryland Heights. MO, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
International Bottle Company, 7420 S.
Meade, Bedford Park, IL 60638. Sent
protests to: P. E. Binder, DS, ICC, Rm
1465,210 N. 12th St., St. Louis, MO
6310L

MC 124887 (Sub-66TA), filed February
6,1979. Applicant: SHELTON
TRUCKING SERVICE, INC., Route 1,
Box 230, Altha, FL 32421.
Representative: Sol H. Proctor, 1101
Blackstone Building, Jacksonville, FL.
Lumber from Crestview, Defuniak
Springs, and West Bay, FL, to points in
the States of TX, LA. MS. TIN, KY, IL, IN,
MI, OH. VA. NC and SC. Supporting
shipper(s): Louisiana-Pacific
Corporation, P.O. Box 160 West Bay
Station, Panama City, FL 32401. Sent
protests to: G. H. Fauss, Jr., DS, ICC, Box
35008,400 West Bay Street, Jacksonville,
FL 32202.

MC 124887 (Sub-68TA), filed February
21,1979. Applicant: SHELTON
TRUCKING SERVICE, INC.. Route 1.
Box 230, Altha, FL Representative: Sol
H. Proctor, 1101 Blackstone Building,
Jacksonville, FL 32202. Face brick, fire
brick, glazed face brick, and glazed and
unglazed structural facing tile (1) from
the facilities of Elgin-Butler Brick Co.,
located in Bastrop County, TX, to points
in and east of ND, SC, NE, KS, OK, and
TX, and (2) from East Canton, OH. to
points in MS, LA and TX. Supporting
shipper(s): Elgin-Butler Brick Company,
P.O. Box 45019, Baton Rouge. LA 70895.
Sent protests to: G. H. Fauss, Jr., DS,
ICC, Box 35008. 400 West Bay street.
Jacksonville, FL 32202.

MC 124887 (Sub-70TA), filed February
20,1979. Applicant: SHELTON
TRUCKING SERVICE, INC., Route 1,
Box 230, Altha, FL 32421.

27299



Federal Register / Vol. 44, No. 91 / Wednesday, May 9, 1979 / Notices

Representative: Sol H. Proctor, 1101
Blackstone Building, Jacksonville, FL
32202. Lumber, particleboard, and
plywood from Winnfield, Alexander and
Urania, LA to points in AL, FL, GA, MS,
NC, SC, TN, TX and VA. Supporting
shipper(s): Louisiana Pacific
Corporation, P.O. Drawer AA, New
Waverly, TX 77358. Sent protests to: G.
H. Fauss, Jr., DS, ICC, Box 35008, 400
West Bay Street, Jacksonville, FL"32202.

MC 126736 (Sub-111TA), filed
February 6, 1979. Applicant: FLORIDA
ROCK & TANK LINES, INC., 155 East
21st Stieet, P.O. Box 1559, Jacksonville,
FL 32201. Representative: L. H. Blow
(same as applicant). Phosphate,
phosphate products and phosphate by-
products, in bulk from Occidental, FL (at
or near White Springs, FL), to points in
SC. Supporting shipper(s): Hooker
Chemical Company, P.O. Box 4289,
'Houston, TX 77210. Send protests to: G.
H. Fauss, Jr., DS, ICC, Box 35008, 400
West Bay Street, Jacksonville, FL 32202.

MC 127047 (Sub-34TA), filed February
28,1979. Applicant: ED RACETTE &
SON, INC., 6021 No. Broadway, Wichita,
KS 67219. Representative: William-B.
Barker, 641 Harrison, Topeka KS 66603.
Grain handling equipment between
Wichita, KS and points in CO, MO, NE,
OK, TX & Portland, OR. Restricted to
traffic originating at or destined to
facilities of H & L Equipment, Inc.,
located at or near Wichita, KS.; 180
days, common, irregular; Supporting
shipper: H & L Equipment, Inc., 3311 No.
Emporia, Wichita, KS 67219; Send
protests to: M. E. Taylor, DS, ICC, 101
Litwin Bldg., Wichita, KS. 67202.
Supporting shipper(s): H & L Equipment,
Inc. 3311 No. Emporia, Wichita, KS
67219. Send protests to: M. E. Taylor,
Dist. Supv. Interstate Commerce
Commission, 101 Litwin Bldg., Wichita,
KS 67202

MC 127187 (Sub-14TA), filed February
8, 1979. Applicant: FLOYD DUENOW,
INC., 1728 Industrial Park Blvd., P.O.-
Box 415, Pergus Falls, MN 56537.
Representative: William J. Gambucci,
414 Gate City Bldg., P.O. Box 1680,
Fargo, ND 58107. Animal andpoultry
feed and animalgnd poultr feed
ingredients (except in bulk in tank
vehicles) from points in IA, WI and NE
to ports of entry on the U.S. Canada
International Boundary Line in MN, ND
and MT, restricted to traffic destined to
points in the Canadian provinces of"
Manitoba, Alberta and Saskatchewan,
for 180 days. An underlying ETA seeks
00 days authority. Supporting shipper(s):
L. V. Patteson, Ltd., 215 Panet Road,
Winnipeg, Manitoba, Canada. Send
protests to: Ronald R. Mau, DS, ICC,

Room 268 Fed. Bldg and U.S. Post Office,
657 2nd Avenue North Fargo ND 58102.

MC 128007 (Sub-134TA), filed
February 9,1979. Applicant: HOFER,
INC., 20th and Bypass, Pittsburg, KS.
66762. Represefitative: Larry E. Gregg,
641 Harrison, Topeka, KS 66603. Iron
and steel articles from Chicago, IL and
its commercial zone to points in Harvey
County, KS.; common-carrier, irregular
routes, 180 days; underlying 90 day ETA,
R-85, granted 2-7-79; Supporting
shipper(s): Hesston Corporation,
Hesston, KS.; Send protests to: M. E.
Taylor, DS, ICC, 101 Litwin Bldg.,
Wichita, KS. 67202. Supporting
shipper(s): Hesston Corporation,
Hesston, KS. 67062. Send protests to: M.
E. Taylor, Dist. Supv. Interstate.
Commerce Commission, 101 Litwin
Bldg., Wichita, KS, 67202.

MC 128087 (Sub-6TA), filed February
7, 1979. Applicant: JOHN N. JOHN, III,
INC., P.O. Box 921, Crowley, LA 70526.
Representative: John N. John, MI, 1000
West 2nd Street, Crowley, LA 70526.
Bags, bagging, burlap, steel cotton bale
ties, twine, cotton fabric, and metal
strippings in mixed or straight truckload,
from the Port of New Orleans, LA to
Crowley, LA. for 180 days. Applicant
has filed an underlying ETA for 90 days
operating authority. Supporting
shipper(s): V. V. Sharpe Cbmpany, Inc.,
P.O. Box 507, Crowley, LA 70526,
Continental Bag Company, P.O. Drawer
350, Crowley, IA-70526. Send protests
to: Connie A. Guillory, ICC, T-9038
Federal Bldg., 701 Loyola Ave., New
Orleans, LA 70113.

MC 128404 (Sub-13TA), filed February
27, 1979. Applicant: BLACKWOOD
CRANE & TRUCK SERVICE, INC., P.O.
Box 3037, Knoxville, TN 37917.
Representative: Wayne R. Whaley, Jr.
(same address as applicant). Iron and
steel and iron and steel articles,
between the plantsite of Olympic Metals
in or near Knoxville, TN on the one
hand, and, on the other, points in MS,
GA, SC, NC, VA, WV, PA, OH, IN, IL,
AR, AL and KY, for 180 days. Supporting
shipper(s): Olympic Metals, Inc., P.O.
Box 11112, Knoxville, TN 37921. Send
protests to: Glenda Kuss, TA, ICC-
Bureau of Operations, Suite A-422 U.S.
Court House, 801 Broadway, Nashville,
TN 37203.

MC 129387 (Sub-86TA), filed February
26,1979: Applicant: PAYNE
TRANSPORTATION, INC., P.O. Box
1271, Huron, SD 57350. Representative:
Charles E. Dye (same address as
applicant). Cleaning, washing, buffing or
polishing compound, textile softener,
lubricating grease or oils, deodorants or
disinfectants (except commodities in

bulk) from Joliet, IL and its commercial
zone to points in CA, CO. IA, MO, NE,
ND and SD for 180 days, An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Economics Laboratory, Inc.,
Osborn Building, St. Paul, MN 55102,
Send protests to: J. L. Hammond, DS,
ICC, Room 455, Federal Bldg., Pierre, SD
57501.

MC 133296 (Sub-12TA), filed February
14, 1979. Applicant: YULE TRANSPORT,
INC., P.O. Box 56, Medford, MN 55049,
Representative: Val M. Higgins, 1000
First National Bank Building,
Minneapolis, MN 55402. Contract
carrier: irregular routes: Canned goods
from Owatonna, MN to Dallas, Fort
Worth, San Antonio, Lubbock and
Houston, TX, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Owatonna
Canning Co., 100 West Winona Street,
Owatonna, MN 55060. Send protests to:
Delores A. Poe, TA, ICC, 414 Federal
Building & U.S. Court House, 110 South
4th Street, Minneapolis, MN 55401,

MC 133796 (Sub-53TA), filed February
9, 1979. Applicant: GEORGE APPEL
TRUCKING, INC, 249 Carverton Road,
Trucksville, PA 18708. Representative:
Joseph F. Hoary, 121 S. Main St., Taylor,
PA 18517. Confectionery and cough
drops, from the facilities of Ludon's, Inc.,
Reading, PA, to AZ, CA, CO, ID, NV,
OR, UT and WA, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper: Luden's, Inc., 200
No. Eighth St., Reading PA 19601. Send
protests to: P. J. Kenworthy, DS, ICC, 314
U.S. Post Office Bldg., Scranton, PA
18503. Supporting Shipper(s): Luden's,
Inc., 200 N. Eighth St., Reading PA 19601,
Send protests to: P. J. Kenworthy, DS,
ICC, 314 U.S. Post Office Bldg., Scranton,
PA 18503.

MC 133796 (Sub-54TA), filed February
21, 1979. Applicant: GEORGE APPEL
TRUCKING, INC., 249 Carverton Road,
Trucksville, PA 18708. Representative:
Joseph F. Hoary, 121 S. Main St., Taylor,
PA 18517. Sugar substitutes, broth and
seasonings, dry, in packages, from New
Paltz, NY, to Anaheim, CA, Dallas, TX,
Morrow, GA, LaGrange, IL, AND
Detroit, MI, for 150 days. An underlying
ETA seeks 90 days authority. Supporting
Shipper: Foodways National, Inc., 140
Broadway, Hawthorne, NY 10532, Send
protests to: P. J. Kenworthy, DS, ICC, 314
U.S. Post Office Bldg., Scranton, PA
18503. Supporting Shipper(s): Foodways
National, Inc., 140 Broadway,
Hawthorne, NY 10532. Send protests to:
P. J. Kenworthy, DS, ICC, 314 US. Post
Office Bldg., Scranton, PA 18503,

MC 133977 (Sub-26TA), filed February
27, 1979.-Applicant: GENE'S INC., 10115
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Brookville-Salem Road, Clayton, OH
45315. Representative: JohnL Alden,
Stiverson and Alden, 1396 West Fifth
'Ave., Columbus, OH 43212. Plastic
articles, except commodities in bulk,
from Memphis, TH, to points in the
United States (except AK and HI).
Supporting Shipper(s): Huntzman
Container Corporation, Donald G.
Leach, Corporate Traffic Manager,
Waverville, ME 04901. Send protests to:
Paul J. Lowry, DS, ICC, 5514-B Federal
Bldg, 550 Main St., Cincinnati, OH 45202.

MC 134286 (Sub-95TA), filed February
15, 1979. Applicant: IJUNI EXPRESS,
INC., P.O. Box 1564, Sioux City, IA
51102. Representative: Julie Humbert
(same address as applicant). Foodstuffs
[except commodities in bulk), from the
facilities of Vlasic Foods, Inc. located at
or near Memphis, Bridgeport, and Imlay
City, MI, to points in the states of ND,
SD, NE, KS, MN, IA, MO, WI, IL, MI, IN,
OH, NY, and PA, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Ira M. Kaplan,
Vlasic Foods, Inc., 33200 West 14 Mile
Road, West Bloomfield, MI 48003. Send
protests to Carroll Russell, ICC, Suite
620, 110 No. 14th St., Omaha, NE 68102.

MC 134467 (Sub-41TA), filed March 1,
1979. Applicant: POLAR EXPRESS, INC.,
P.O. Box 845, Springdale, AR 72764.
Representative: Charles M. Williams,
350 Capitol Life Center, 1600 Sherman
Street,-Denver, CO 80203. Cheese,
cheese-products and sjnhetic cheeses
(except commodities in bulk), froth the
facilities of L D. Schreiber Cheese Co.,
Inc., in Jasper, Newton, Barry and
Lawrence Counties, MO, to the facilities
of Martin Brower, Inc., at or near
Manassas, VA, for 180 days as a
common carrier over irregular routes.
Supporting Shipper(s): LD. Schreiber
Cheese Co., Inc., P.O. Box 610, Green
Bay, WI 54305. Send protests to: William
H. Land, Jr., District Supervisor, 3108
Federal Office Building, 700 West
Capitol, Little Rock, AR 72201.

MC 134477 (Sub-321TA), filed
February 8,1979. Applicant: SCHANNO
TRANSPORTATION, INC., 5"West
Mendota Road, West St. Paul, MN 55118.
Representative: Robert P. Sack, P.O. Box
6010, West St. Paul, MN 55118. Air
cleaner filter paper (except in bulk)
from Greenwich, NY to Dixon, IL,
Cresco, IA and Kirksville, MO, for 180
days. An underlying ETA seeks 90 days
authority. Supporting Shipper(s):
Donaldson Company, Inc., 1400 West
94th Street, Minneapolis, MN 55440.
Send protests to: Delores A. Poe, TA,
414 Federal Building & U.S. Court House,,
110 South 4th Street, Minneapolis, NIN
55401.

MC 134477 (Sub-327TA), filed
February 22,1979. Applicant:
SCHANNO TRANSPORTATION, INC.,
5 West Mendota Road, West St. Paul,
MN 55118. Representative: Robert P.
Sack, P.O. Box 6010, West St. Paul, MN
55118. Autombic control devices and
parts, materials and equipment used in
the manufacture thereof (except
commodities in bulk) between
Minneapolis, MN and points in Its
Commercial Zone on the one hand, and,
on the other, the international boundary
at Port Huron, MI, restricted to traffic
having prior or subsequent movement
from or to Scarborough, Ontario,
Canada and further restricted to traffic
moving from or to the facilities of
Honeywell, Inc. at Minneapolis, MN and
points in its Commercial Zone, for 180
days. An underlying ETA seeks 90 days
authority. Supporting Shipper(s):
Honeywell, Inc., 1885 North Douglas
Drive, Golden Valley, MN 55422. Send
protests to: Delores A. Poe, TA. ICC, 414
Federal Building & U.S. Court House, 110
South 4th Street, Minneapolis, MN

'55401.

MC 134477 (Sub-328TA), filed
February 22, 1979. Applicant
SCHANNO TRANSPORTATION, INC.,
5 West Mendota Road, West St. Paul,
MN 55118. Representative: Robert P.
Sack, P.O. Box 6010, West St. Paul, MN
55118. Foodstuffs (except commodities
in bulk) from Fort Fairfield, ME to points
in L, KS, KY, MI, OH and WI, restricted
to traffic originating at the above named
origin and destined to the above named
destinations, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Great A & P Tea
Co., Inc.. 2 Paragon Drive, Montvale, NJ
07645. Send protests to: Delores A. Poe,
TA, ICC, 414 Federal Building & U.S.
Court House, 110 South 4th Street,
Minneapolis, MN 55401.

MC 134806 (Sub-58TA), filed February
27,1979. Applicant: B-D-R
TRANSPORT, INC., P.O. Box 1277,
Brattleboro, VT 05301. Representative:
Francis J. Ortman, 7101 Wisconsin
Avenue, Suite 605, Washington, D.C.

.20014. Contract carrier, irregular routes:
Aluminum linear shapes, in bundles,
from Vernon, CA to Plainsboro, NJ, for
180 days, under continuing contract or
contracts with MAARK Division of
AMF, Inc. Supporting shipper(s):
MAARK Division of AM, Inc., Schalks
Road, Plainsboro, NJ 08536. Send
protests to: ICC, PO Box 548, Montpelier,
VT 05602.

,MC 135007 (Sub-73TA), filed February
26, 1979. Applicant: AMERICAN
TRANSPORT, INC., 7850 "F' Street,
Omaha, NE 68127. Representative: ,

Arthur J. Cerra. P.O. Box 19251, 2100
TenMain Center, Kansas City, MO
64141. Meat, meat products, meat by-
products, and articles distrbuted by
meat packinghouses as described in
sections A and C of Appendix I to the
report in Descr4pons in Motor Carer
Certificates, 61 MCC 209 and 766
(except hides and commodities in bulk),
from the facilities of Iowa Beef
Processors, Inc., at or near Dakota City,
NE, Sioux City, IA. and Emporia and
Wichita, KS to points in TN, NC, SC,
MS, AL, GA, KY, and FL, under contract
with Iowa Beef Processors, Inc., for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Glen C.
Echelbarger, Iowa Beef Processors, Inc.,
Dakota City, NE 68731. Send protests to:
Carroll Russell, ICC, Suite 620,110 No.
14th St., Omaha, NE 68102.

MC 135797 (Sub-I80TA), filed
February 14,1979. Applicant: J. B. HUNT
TRANSPORT, INC., P.O. Box 200,
Lowell, AR 72745. Representative: Paul
R. Bergant (same as applicant). Molding
from Turlock, CA and Douglas, AZ to
Dallas, TX for 180 days, as a common
carrier over irregular routes. Supporting
shipper(s): Frazier Building Materials,
P.O. Box 20456, Dallas, TX 75220. Send
protests to: William H. Land. Jr., District
Supervisor, 3108 Federal Office Building,
700 West Capitol, Little Rock, AR 72201.

MC 135797 (Sub-11TA), filed
February 15,1979. Applicant: J. B. HUNT
TRANSPORT, INC., P.O. Box 200,
Lowell, AR 72745. Representative: Paul
R. Bergant (same as applicant). Textiles
from St. Martinville, LA to Woodward.
OK for 180 days as a common carrier
over irregular routes. Supporting
shipper(s): Union Underwear, P.O. Box
780, Bowling Green, KY 42101. Send
protests to: Willaim H. Land, Jr.. District
Supervisor, 3108 Federal Office Building,
700 West Capitol, Little Rock, AR 7221.

MC 135797 (Sub-182TA), filed
February 21,1979. Applicant- J. B. HUNT
TRANSPORT, INC., P.O. Box 200,
Lowell. AR 72745. Representative: Paul
R. Bergant (same as applicant). Such
commodities as are dealt in or used by
wholesale and retail discount or variety
stores (except commodities in bulk), (1)
from points inAR, CO, DE, ID, KS, KY,
LA. ME, MD, MS, MO, MT, NE, NV, NL
ND, OK, OR. RI. SD, TN, UT, VT, WA.
WV, WY and DC, to the facilities of
Wal-Mart Stores, Inc. at points in AR.
IL KS, KY. LA. MO, MS, OK. TN and
TX, and, (2) from points in Benton, and
White Counties, AR to points in AR. IL,
KY, LA. MO, MS. OK, TN and TX, for
180 days as a common carrier over
irregular routes. Supporting shipper(s):
Wal-Mart Stores, Inc., P.O. Box 116,
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Bentonvilre,AR7,27t2. SbndiprotestT tor Inc., 3386 E1.44tSStee Vernon;,CA MC 138676 (SubA1TA,,fied february
William-ELand, Jr.,.DistrictSupendior. 90058. Send protestsato:'erhert-W;. 8,1979. Applicantl O-J TRANSPORT
3108 Federal[Office Btilding.700,West. Allen;.DS, IC=,518 ebera.Bl'dg.,,Des. COMPANY, 10290.GratotDatrolti,Mh
Capitol,,ittleRck;.ARh72201.. Moines,.TA.50309. 48213. Representativo:.RoberF ,

MC 135797(Sfub18BTA)j fifed- MC 136786f-Sub4149TA-..filed McFarland,99(1WestBig-Beaver RdL,.
February'2' 197T; Applicanti.. B HUNT ° February16' 1979 Applicanti ROBCO, Suite 10021 Tfoy;,MI 4801 Autboparts
TRANSPORT,; ING, PRO. Bb 200, TRANSPORTATION INC,.4333 Pak and materialk,supplesi:equipmen, and:
Lowell,,AR 72745. RepresentbatiVe:'PauF Avenue; Des'Moines; IA 50321. related articles usedin theinanufacturea
R. Bbrgant ([ame-as'applcantji Met hi Representati're:.William.L Libby,.7525, andprodzctfibmofmotbrvehiclb&
containers fromSprihgdalb; ARtb. Mitchell Road, EderPrairie, MN,55343 .  between-Datroit,tnM-and'itscommerdal
points iiTX for 1BU dhys; ae-Er-commor. (1) Meatk; meat-products meat by- zonei on the'onehand,andon the otherv,
carrier overii'regular routes;.Supportiba, products-and articles ditfiutedby- Chicago; Ih and.itscommecialzone, for,
shipper(ls)zDiamond:Itrnatibnal Corp, meatpackinglhouses'as-describedin' 180'days.,Sbpporfihg~shippers: Fbrd '

429Wbw-Stkeet; Cincihnatii O 45201 - Sectibns-A' & 'oFAppendik-IFt0-tie Motor Company, Suite,200,.Parldano
Send'protests to: William F Land ]'r., reportiirDbscrittibnsfir MotorChrribr- Towers:East,,Uearborn,MU48126. SenL
Distribt Shpervibor,'3108-Fbderar Office: Certificates;, 61 MCC.209'and'766 (except, protests to: Tim Quinn, DSJCC, 604.
Building, 700WesVsiCapitlj Littlb-rock hidas-aid commoditfesiirbulk] and(2)I FederaLBuilding;andiLS. Courthouse,
AR 72201. foodstuffrwlien'moving ih mikedloads- - 231Weat Lafayette Blvd.,,Detrolt,,ML

MCAs57971(Sub 189TA ) filed . witlirartibles-listed n.(1)]abovefronrthe- 48226.
February-27r 1979: Applicant j. H. HTUJ facilities-of OscarMayer& Co., Inc. ator: MC 139207 (Shlib6TA),.filedX-ebruary
TRANSPORT, IN;, P.O. Box 200; near Perry-and3DbsMoines; rAI.to-PA, 26,,1979; Appllcant,.McNABB-
Lowell, AR7,2745i RepresentatiVe::Pauh NJ, NY NG, MD. SG'and2V-A forl80 WA]2SWORTHTRUCKING
R..Bbrgantl(same asoapplFcant)t _ days. Airunderlying-ETA seeks'90dhys COMPANY, 305 S-Wilcox-Drive,
Glassware. (1 fromtheTcilitiesoff authorit. Supporting&Sh'pper(s):O. car- Kingsport, TN3766S..Representativo:
Santa.Claus.IndustriesIoczated.at Mayer&C.,Inc,.PO: .Bbx'7l8;, HenmyE. Seaton) 9292PennsyIvaniaBldi,
WLterloo IA4,,to.points imthUiftedi Mhdison;.WF53707: Send protestkto:: 425 13thtStreet, NW., Washington,-D:C,.
States (xcept1AX'and:HI);and; (2)from. HerbertW..Allen, D; ICC: 518'Fbdbra 20004 Flatglassfrom-th facilities ofr

'Lancaster.Of-to:Waterlbo, I,-for 1B0) Bldg., Des Moines, IA 50309. TempglhssEhstem,nc:, at'ornear
daysas:a common carrierovevirregular- MC 138206-'(SubS.TA, ffled Fhbruary- Norcmss;.GAtopointsihAL, AR; FL
routesz.Supp6rting!shippers(s)]Shnta 12, 1979. ApplicantrTREINE. KY,.oS,.NC .SC,.TN,.V andWV, for
Claus indtistries;.PO.Box 629; CORPOATON ,4455.S:.CameroxtAve,;. 180.;days,.Supportingshippers:
Wgterloo,.IA.50104.,Send.protest tb:: Las Vegas; NV89103. Representative- Tempglass Eastern; nc;, 14 Industrial
WilhiamH..ondL JDistrictiSupentisor Robert'G Harrison.4299fnmesD-,, Park Drives Norcross GA 30071., Sent
3108Ebderal.OffibeBuildlng,.700 West Carson.City; NV7 89701. Kaurwand steeV proteststo::GlandaKussi TA, ICC,Sulta,
Capitol, Little~rock,,AR, 72201. prodbcts; inclidingrebar,-fencingf sheet A-422,U.S.,CourAHouse; 8noBroadway,,

MC136Z46 (Sub-1aTA);filedlEebnmary angleb flatbeams, thbihg; pipe;.channel. Nashvilfe,,TN37203,
16,1979. Applicantl:GEORGEBROS., structural-sizes-anshapes; meshr, rolls- MC;12957Z (Sub-31TA); filbdFebruary,
INC, P;O;.Box:492;,Suttbn;,NE, 6597ff andnair; for180'days;ffestd&'bn.- 3, 197.7 Applibant'ADAMS TRANSIT,
Representhiie:.Arlyn L.Wektergren, Restibtd-ftb-prohibitztransportatibn ofF INC,,.P O2 Box.338;Friesland, WI,539356
Suite.106i,7101t.Mercy Road,Omaha,.NE. Construction'materibs-an./bobuilding- Representative::Wayne)W. Wllbont 1501
68106 Lar ,greaseandtallo;.inbul. matbriaIs'as'defihedlatAppendicVIflir E.-Gilman Stu, Madison, Wr537031 Stich
in tank Vehicles.Fxom-tAefacilities:of- . Description itmotbrCarrier merchandse'asibrdealtiii y
JohnMobrrell &Ca. at-_Etheivlle; ,IAto: Certificates; 61,MC!C: 2091 Supporting; wholesale,.retait; ciaih grocery and;
points inIL, MNgMONE;_SD,,and&1.. Shipper(s):'Tliere'aresixsbippers.,Tlieih food business-houses and;matbr'l,
AnmundurlyinglETA aeeks90odbys , statements'may-be-examihedc at-the. equipmen4 ingredibntsand'supplies,
authority: Supporting'.shibper)-::, CurttY. office listed'below and-Headquarters used in- tlemanufacture, distributiow
Hopkins; ManagvzofTransportation% - Send protests-to: W. J. Huetig; DS, EC.G, andisa& of'the'prodct&.named'above,
John Morrell &Co.,,208oSouth LaSalle-, 208'Eederal Bldg.,,ChrsomCity;.NT betweenmthe facilitibsof-theRalston,
SL,,Chicagp,,IL,.60604: Sendfpratbatsstb:. 89701. - Purina Coi afor near-Clintonand'.
Max H: Joltl,,ondimfrictiShpervisor,,28s MC 138486 (Shb .7,.TAfiled Ffbruaiy Davenport, IAkand Eouibvillb, KY ontlio-
FederaLBhldih& Courr Hbuse, INo, 23,197gtAppcibant-DAVEWIT'' one hand, andi oruthe-othe;,pointfinim
Centenninl'rMlrl'brth,.Licoli. TRUCKING, Dhve-White,d-.b-a, MR; #Z thwStateofhINi IL,,IA, KY,,MI; MNI,
Nebraska, 68508: Cerro Gbrdo;-II 61818. Representatfve:- MO, OH,TNi& WI; for 180days;.

MC136786 (Sub-48TA)pfiedr Jerry, G'. Slaughter; Regi'tered- SupportingShipper({s)Ralston-Ptrina
February15; 1979..Ajpplicant::ROBCO; Practitibner,4666Faribs-Pakway - Co,CheckerboardSq!uare% SLLouis,,
TRANSPORTATION; INC.,.4a3a-Park, Decatim.IM 62525. Cbrn-prcdctk, di-y, fi MO 53188,,Send proteststo,:Gail
Avenue;,Des:Moines,,Ij,50321., bulk (bxcept tbmIvehicresfrom te Daugherty, TAICG,,,517 EastWiconsim,
Representative:rWilliannIl. "bby,7525 factilities'of*Archerfj anfels-MdTan& Avenue, Roonm619,MilWaukee;.
MitclhelLRoad; EdenPrairie; MN,55343. Company iir 'edarRapids-, Ibwa~tj- Wisonsii,53202.
Inediblemeats,,meat productsancmea, - pointbuiihIllinoib. SiuportinshiPpers:; M013958'(Shb15T.A); fifedMhrch 1,,
bY-products;(excepfhidesandskins)p. Archer Danibl MIfidlImd.Company; 465- 1979. Applicant, BROWN(
from.tlie facilitiea:ofiConsolidated Pet -Faribs Phrkway; P.O. Boxl1470; Decatur,, REFRIGERA.TED,EXPRESS; INC:, mp'O.
Foods; Inc. at oinearAmarlo,3'to illinois 62525. Sent protests to: Charlies Box 603i FortSboth KS16670It.
the frcilities;ofKakt-KanEoods,oInc ator D. ittle, D stdun icSpenstr;.Intrstate, Representatihre:,WilburnL. Williamson;
near Vernon,. CA,,for 180,days.,An '- Commerce Commi.sibn,.4lAleland: SuitbO7S6Eisf Tle' Oil Cbnter;, 2001'
underlyingETA-seeks.go.-daya-authority. Office Btildiig, 527EtstUapitE Nortliwest:E~presswayj Oklahoma-City,.
SupportihgShipper(): Kal Kan.Foods;- Avenue, Sprft;eIdlihoif6z7OIm. OK 73112. Rubber article plastic
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articles, and rubber and plastic
combined products, from Irving, TX to
points in AL, AZ, CA, CO. FL, GA, IN.
IA, KS, LA, MI, MN, MS, MO, NE, NC,
OH, OK, OR, SC, WA, & WI; 180 days,
common, irregular; Supporting Shipper.
Entek Corporation of America, Dallas,
TX.; Send protests to:.M. E. Taylor, DS,
ICC, 101, Litwin Bldg- Wichita, KS.
67202. Supporting Shippers(st: Entek
Corporation of America, P.O. Box 61048,
Dallas, TX 75261. Send protests to: M. E.
Taylor, Dist. Supv., Interstate Commerce
Commission, 101 Litwin Bldg., Wichita,
KS. 67202.

MC 140587 (Sub-ITA), filed February
14,1979: Applicant: CECIL CLAXTON,
Route 3, Box 7, Wrightsville, Georgia
31096. Representative: Ronald K. Kolins,
Esq., c/o Suite 428, 910 17th Street, NW.,
Washington, D.C. 20006. (1) Glass
containers; (2) Materials, equipment and
supplies used in the manufacture, sale
and distribution of glass containers (1)
from the plantsite of Midland Glass Co.
at or near Warner Robins, GA. to St.
Louis, MO to the plantsite of Midland
Glass Co. at or near Warner Robins,
GA. Supporting Shipper(s): Midland
Glass Company, Inc., Cliffwood, N.J.
07721. Send protests to: Sara K. Davis,
Transportation Assistant, ICC, Room
300,1252 West Peachtree St., N.W.,
Atlanta, GA 30309.

MC 140717 (Sub-I5TA), filed March 1,
1979. Applicant: JULIAN MARTIN, INC.,
P.O. Box 3348, Batesville, AR 72501.
Representative:Timothy C. Miller, 9503
Marston Lane, Gaithersburg, MD 20760.
Welding rods, wire and bars and
welding related products, form the
facilities of Alloy Road Division,
Chemetron Corporation, Hanover, PA.
and Monticello, IN, to points in AL, AR,
AZ, CA. CO, ID, IA, IN, IL, KS, LA, MI,
MN, MO, MS, MT. ND, NE, NM, NV, NY
(restricted to points on and west of U.S.
Highway 1-81), OK, OR, SD, TX, UT,
WA, WI and WY, restricted to traffic
moving under a continuing contract with
Chemetron Corporation, Hanover, PA,
for 180 days as a contract carrier over
irregular routes. Supporting shipper(s):
Alloy Rods Division, Chemetron
Corporation, Wilson Avenue, Hanover,
PA 17331. Send protests to: Willian H.
Land, Jr., District Supervisor, 3108
Federal Office Building, 700 West
Capitol, Little Rock, AR 72201.

MC 141597 (Sub-BTA), filed February
5, 1979. Applicant RIVERSIDE TRUCK
LINE, INC., 919 Fourth Avenue, South,
Denison, IA 51442. Represntative: James
M. Hodge, 1980 Financial Center, Des
Moines, IA 50309. Contract carrier.
irregular routes: Mea meat products,
andmeat by-products, and articles

distributed by meat pacI"nghouses as
described in Sections A and C of
Appendix I to the Report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and
commodities in bulk), from the facilities
of Famland Foods, Inc., located at or
near Denison, Iowa Falls, and Carroll,
IA and Crete, NE to points in AZ, CA,
ID, MT, NV, OR, UT, and WA. under
continuing contract or contracts with
Farmland Foods, Inc., for 180 days.
Restricted to the transportation of traffic
originating at thp above-named origins
and destined to the above-named
destination state An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Deam Wilson, Farmland
Foods, Inc., P.O. Box 403, Denison, IA
51442. Send protests to: Carroll Russell,
ICC, Suite 620,110 No. 14th SL, Omaha,
NE 68102.

MC 142416 (Sub-4TA), filed January
16,1979. Applicant: HAMILTON
TRANSFER STORAGE & FEEDS, INC.,
P.O. Box H, Torrington, WY 82240.
Represntative: Rufus P. Brott, Pres.
(same address as applicant). Common
carrier, regular routes. General
commodities (except those of unusual
value, classes A and B explosivies,
household goods as defined by the
Commission, commodities In bulk, and
those requiring special equipment),
between Torrington Wyo., and Casper,
Wyo., serving Lusk and Doublas, Wyo.,
and all points on U.S. Highway 26
between Torrington and junction U.S.
Highway and Interstate Highway 25
west of Dwyer, Wyo., thence north over
Interstate Highway 5 (or U.S. Highway
87) to Casper, and return over the same
route. From Torrington over U.S.
Highway 26 to junction Interstate
Highway 25 west of Dwyer, Wyo.,
thence north over Interstate Highway 25
(or U.S. Highway 87) to Casper, and
return over the same route. From
Torrington over U.S. Highway 26 to
Lingle, Wyo., thence over U.S. Highway
85 to Lusk, Wyo., thence west over U.S.
Highway 20 to Orin Junction, and thence
over Interstate Highway 25 to Casper
and return over the same route. Between
Torrington, WY and Scottsbluff, NE via
U.S. Hwy 26, serving all intermediate
points in WY for 180 days. Waiver of
restrictions against tacking and
interline. Applicant requests waiver of
restrictions against tacking and
interline, this application. Supporting
shipper(s): There are twelve shippers.
Their statements may be examined at
the office listed below and
Headquarters. Send protests to: District
Supervisor Paul A. Naughton, Interstate
Commerce Commission, Rn 105 Federal

Bldg & Crt House, 111 South Wolcott-
Casper, WY 82601.'

MC 142447 (Sub-IOTA). Applicant:
LOUISIANA-PACIFIC TRUCKING
COMPANY, P.O. Drawer AB, New
Waverly, TX 77358. Representative:
Harold R. Ainsworth. 2307 American
Bank Bldg., New Orleans, LA 70130.
Contract carrier over irregular routes.
Shavings and Sawdust from the
Louisiana-Pacific Corp. plant at or near
Carthage, TX to the Olinkraft, Inc.
Particleboard plant at or near Lillie, LA
for 180 days. An underlying ETA seeks
90 days authority. Supporting Shipper(s.
Louisiana Pacific Corporation, P.O.
Drawer AB, New Waverly, TX 77358.
Send protests to: John F. Mensing,
District Supervisor, 8610 Federal Bldg.,
515 Rusk Ave;, Houston, TX 77002.

MC 142897 (Sub-13TA), filed February
12,1979. Applicant: KENNEDY
FREIGHT LINES, INC., 7401 Fremont
Pike, Perrysburg, OH 43551.
Representative: Paul Beery, Beery &
Spurlock., LP.A., 275 E. State Street,
Columbus, OH 43215. Bakeryproducts,
from Columbus, OH to Memphis and
Nashville, TN and Roanoke, VA. for 180
days. Contract carrier-irregular routes.
An underlying ETA seiks 90 days
authority. Supporting Shipper(s): The
Kroger Co, 1014 Vine Street, Cincinnati,
OH 45201. Send protests to: P. J.
Crawford 313 Federal Office Bldg., 234
Summit St, Toledo, OH 43504.

MC 143236 (Sub-28), filed February 28,
1979. Applicant: WHITE TIGER
TRANSPORTATION, INC., 40
Hackensack Avenue, Kearny, NJ 07032.
Representative: Elizabeth Eleanor
Murphy, 40 Hackensack Avenue,
Kearny, NJ 07032. Beer and related"
material and equipment used in the sale
or brewing of beer (except in bulk] in
vehicles equipped with temperature
control between the facilities and
distributors of Anheusei-Busch, Inc, at
or near St. Louis, MO; Columbus, OH;
Newark, NJ; on the one hand and, on the
other facilities, of distributors, and
customers of Anheuser-Busch, Inc., at
points in Iowa, Missouri, New Jersey,
New York, Delaware, Pennsylvania,
New Hampshire, Rhode Island, Ohio,
Connecticut, and Massachusetts. for 180
days. Supporting Shipper(s): Anheuser-
Busch. Inc., 200 US Hwy 1, Newark, NJ
07101. Send protests to: Robert E.
Johnston, D/S, ICC, 9 Clinton St., Room
618, Newark NJ 07102.

MC 143387 (Sub-4TA), filed February
14,1979. Applicant: ASSOCIATED
COURIERS, INC, 342 Fee Fee Rd.,
Maryland Heights, MO 63043.
Representative: Warren W. Wallin,
Sullivan & Associates, Ltd., 10 S. LaSalle
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St., suite1600.Chicago,,1L60603 -
Contract carrier; irregulanroutes::
Radioactivepharmaceuticals,,radia-
active ibotopes, and medicai'testiig kf'i,,
between.MaryIhnd telitA,,MO;,on-the
one hand.and;.on.the. other,,
Birmingham..AL,,Nashvllh,.IN
Charlbtte.,N, Atlhnta,.GA,.O(rlandb
and EorLLauderdal,.F:. (gyJeacsaffpa
and materialb used'ih. ti e-Raci'agihg, of.
theocmmoditkmih (,,afiove,,fon.MQa .
Ridge, TN, to:Maryjhnd'.Teights,'M0.
under conlracLwifli.Mkllnckrodt Inc.,.
for 180.daysAn.undhrl'yiigETseeZs
90 dkys.authority.,Supportiig.Shiiper ]s)
MallincRodrIic.,,Bbx 101-7,2,I;amnierk
Field,.SLtous,MOO'63045.Send'proitests-
to: P. E' Binder,,ADS ICG,.Rm. 1465, 2111
N. 12th St,,S~iLouib, lMf 63101•.,

MC 14362. (Shbu4TA); filed,Febnary,
26,,1979•.Applicant FITZSIMMONS, -

TRUCK1NGJNC,, 617 ourth.Avenue,,
Southeast.,W-sea,,MN56093..
Representafi'e: Robert.D..Gisv.od 1000s
First National BanR,.Buildig,,
Minneapolb,,1M 55402. Contract
carrier:. irregplan rutes: ,frihtedmatten
and'qipment.and.suppliesused. ,
printihg;compana.(,xaept commotdilies,
in bilk'Between.Franklh KY, onthe.
one iand:,.and;.onte oller,,poits-in
the United;Statea [pxcept.AKandBJ;,
under a, contract.wiliBrowrrPhtfig,-
Cbmpany, Ihc.,,of'Waseca. W, for 180
days..SUPPORTNGSHIPIERS);.Bo.wn,
Printihg-Cbmpany,.-nc.,.U.S.Hi'gway, 1A
West, Waseca, MN'56093. SEND'
PROTESTSTOI.Delbres-A. Pbe,-TA.
ICC, 414 Fbcreral.B'uildihg & G.i ourV
House, 110 Sbutlit4th, Street ,

Minneapolis, MN55401.

MC 14395ff [(Suli-5TA; fi1ehdl'al]mary.
16, 1979..ApplicantGRDE
TRUCKNG'CO,,JNC:,.Drawer49s,.
Walter5 oros.SC,2g488:.Representa"t.e:o
Theodbre.Pblydoroff7,Suite.301,.13_h
Dolley MadlbomBlvd:,.McE ea,VA
22101. Fbodktiffi;:in vehiiclbs.eipuippaed
with temperature controlffomfacilires.
of Hblhum Fbod,,Waukeshia, WI'to.
poihtb-iiT NJ:.fbr.inodhys. Ai undbrlking
ETA.seeks,go'dhe.s authority. Shpportihi&
Shipper(s)).,jblsum Fbodb',500.'SbutlI
Prairie Avenue,.Wauke sha,,WT53186,
Send protestito: E. E: Strotheiad,D)'Si,
ICC,.RhIn 302; 1'400 Bli4.,.400"Pickents.
Street; Colhnnbi'a,.SC'29201.

,- M;14417,/ (Sub-30T-A)jLfiled February,
16, 1979. Applicant: T.LE.G. -INES;,INC;,
P.0.Bo 1090,Fenton; MOT 63026..
Representative: JackrHi Blanshan;.Suitw
200, 205 W..Touhy Ave., Park Ridge, IL,
60068' Fbodbtbffi,.except'frozen fodk
and commodlti's ih] bul, in,vehiae.
equipped'witlimechanicalrefrigeratibn,.
from the facditiesof Tershey, Cliocolate=
C6.,,Div. Hershey Ebods Corp.,,at.or

near Derry Township, Dauphin, County,.
PA, and thefacilities.oLY&SaCandies,,
Inc., at. on near F. Hempfield Township,.
Lancaster County, PA,,to Oakdale,oCA
and it commerciaLzone,for.180.days..An
underlying ETA seeks'ga.days.authority.
Supportingt shippersj,Hershey'
Chocoat e'Com-pany,,.l9E-Chocorat e
Ave.,,Hershey, PA_17.033&Send:protests
to: P..E..Binder, DSICC;,Rm;.1465, 210.
N. 12ffi.St., St..Louis,.MO..63101..

MC 144407'(Shi-9TA)i filkrdebruary,
22.19Zg;.ApplcantzDE.ER._
TRANSPORT- COMPANY,..
INCORPO ATED,.4!2Route 23;.,
Pom ptomPains;.NJ:07444:,
Representative:lGeorg A-i1 Olsen,,P.EO .
Box 357,Gladstbne;,N],'07034,.Commonh,
irregular:.Suchicommodities.as are dealV
in.andsoltdbyDb: ItYourselWHome
Centbrss. andimaterialb; eqipment;,and.
supplies used in the conduct of such
business (except foodstuffs.and
commodities.ih-bulky),between
Macedonia,,Kentand&CIeveland OH-Ton,
the one liand: and on tie.otler, poi'tb in,
MA, CT; PA,.N;,Rrand.NY,.for 180.
days. Resftictetb.the. transportatibn of'
shipments orikghatihg,at.or_ dbsiiiedto.
the facilities,ofIbrest Cit r,.DiVhibmnoE
Forest City, E]nterpriiesjI.: Supportihg,
shippe(.), Fbrest City-- bi'omof,
Forest City Ehterprises,.Ihc., 1080)0.
BrookparK Road:, Clevelhnd:.Ct44130.
'Send Rrofesti'tb: joel-orrows, Ui/S
ICC*, 9.'Cinfn StE, Rhn 618,,Newark, NJf,
07102,

i l144547-Suhb-aTA.filed,February
26, 1979. Applicant:iD-RA.-EUM
TRANSRORT CORPORATON1,2525 El:'
Camino:Reali Rudwood, City, C&A9406a4.
Representative: Barry-Robertsj,888'1Ztlr
St., N.W.,,Washington.DC,20006,,
Contractc arrier:.irregplarnroutes:,
Furnaces,, air'condbtioning equipmen4,

ndrelatedeqgipment;,material and,
suppliesffomCncinnati, OH,,to-points,
in AZ, CA, CO, ID,,KS,-MO ,MT-.,NMi,
NV, OK,, OR,,,, WA,,and WY.., for,
theaccount of-The.Williamson,
Company,.for180.days. Supporting,
shipper(s)lThe.Williamson Company,
3500 MidisonRd,.Cincinnati,OI-E45209.
Send:protesta.to:M.M.Butler.District:
Supevisor;,211Main; Suite;500,,San.
Franci.co,,GA94105.

MC,144557'(Sub.5TA,),,filed,.Eebruaryi
23, 1979. Applicant HUDSON_-,
TRANSPORTATION .INC .,,PO:.Borc
847, Troy, AL 36801 Representative-
WilhianrP.jackson,,Jr., 3426:North,
Washington,Boulevard, P.O,.Boa1240;,
Arling~on,VA,22210. Foodstuffs. (except
in bulk), from thefacilitiee ofIlles,
Company,, at.or.nearzDallas TX,,to,
poihts,in.theUnited:StatesimanddastkoL
M,.ArMO,KS,OKAR,,andLA%, for.

180 days. Supportingshipper(s); llus,
Company 5527 Redfleld; P.O. Box 3541Z,
Dallas, TX 75235, Sendprotests to:
MabelE. Holston, TA, ICC, Room 1016--
2121Building,,Birminghami AL 35203.

MGA4827 (SubA9TA, file&February
14, 1979. Applibant. DELTA MOT.OR.
FREIGHT, INC.,.2077 Earriaviawl.
Memphib;.TN.381i8..ReprasentatLve:!R'
Connor:Wiggins; Jr,,100 North Math,
Bldg:, Suiteag, MemphisoTN 38101.
Such merchandise asiwdkaliUby
departmentstbr_.a-and advertling
materhi from.Chicag Rockfordandi
Des Plaines, IL; South Bend, IN: Waestl
Bend~and,.Mikwaukee;,WL to the.
facilities oftServiceMerchandise
Company,,Inc. at Memphis and.
Nashville,TN. Restricted.tothe,
transportationof, shipments.from,
suppliers anctvendors8ofServica
Merchandise Company,Inc. at the.
named-originpoints.and to shipments.
destined, to the facilities, of Service
Merchandise Company, Inc. at the
named.destinationsijor 180, days. An;
underlying'ETAseeks00 days authority,
SupportingShipper():,S'er.vico
Merchandisa Company,,Inc., 2908Fostexr
CreightonDrive;,Nashville ,TN 37204.-
Sendiproteststo::FloydA, Johnsom D/S,
ICC, 100,North Main Buildlng,-SuiteL
2006, 100 North-Main StreetkMemphis.
TN 38103.

MC,144846- (Suh 5.TA-),file d, February'
15j 1979g;Applicant:TRANSTATES 1
INC., 3216-EastWestminlster, Santa'
Ann, CA,92703. Representattive Patricia.
M.,Schnegg,.Esqj, KnappiStevenss,
Grossman,&Marsh,,1800;Unltad,
California Bank Buildingj,707,Wl1ahit'a'
Boulevard, Suite.1800'Loa-Angplesi.;
California 90017. Transformers and,
related eletrical-and switching;
equipment from the facilittes ofi
Westinghousa at-Athensi GA tobpoints;
in WA,, OR, CA,AZ,,N.,,andT,,for

.180 days; Supporting-,shipper(s)::
Westing~house ElectrlcCtrporaton,.29a
LegpnRoadfNo, Huntingdonj,PA I56 42
Send:protestsito::Irene'Carlos,,T/A, ICC;,
Rooni1321:Federal'Building,300'NortL'
LosAngeles Street, Low;Angelesi,
California.90012.

MG144867 (Sub-ZTA]I filed Fbbruary'
2, 1979. Applicant:'R&J TRANSPORT,
INC., 929,N-j 24thiSt, Manitbwoc;,WI r

54220. RepresentatiVe:vMibliael
Wyngaard, 150-E. Gilinan-St., Madison,
WI!537031*Papermaking machinery and!
equipmenti-partA and accessories;
thereto,,anddunnage, betweenNiienali;,
WIj, onithe onehandi and:,orr theiather;,
points irnN#,GA, FL,,ME,NY CA,,,WA.,
OR, MQo&,AR,,for180.dhysiAn_
underlyingET1seeksi9adaya authority,
Supporting:Shipper(s;: J.W',HewittCa,,.
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131 N.Commercial St., Neenah, WI
54956, and Stowe-Woodward Co., 912
Haase St., Neenah, WI 54956. Send
protests:to:.Gailflaugherty, TA. 517 East
Wisconsin Ave., Rm. 619, Milwaukee. WI
53202.

MC 145406 (Sub-19TA), filedFebruary
16,1979. Applicant: IDEST"
EXPRESS, INC., 380 East Fourtlf Street.
Dubuque, IA-52001. Representative:
Richard A. Westley, Attorney 4506
Regent Street. Suite-100, Madison, W1
53705. Fresh meat andpackinghouse
products from the facilities of Wilson
Foods-Corp.,at ornear Cherokee, IA to
points in IL for 180 days. An underlying
ETA seeks 90 days authority. Supporting
Shipper(s): Wilson Foods Corporation,
4545 Lincoln Boulevard, Oklahoma City,
OK 73105. Send protests to: Herbert W.
Allen DS, ICC 518 Federal Bldg., Des
Moines, IA 50309.

MC 145627 (Sub-ITA), filed January'
29,1979. Applicant-M & T TRUCKING,
INC. 4290 State-Route 7, New Waterford,
OH 44445; Representative: Stanley L
Goldman, 1700 K St., NW, Washington,
DC 20006. Coal, from the facilities of
East Fairfield Coal Co., at or nearNorth
Lima and Sprigfield Township
(Mahoning County), OH to point§ in
Lawrence and7Beaver Counties PA, for
180 days. An underlying ETA seeks 90
days authority. Suppprting Shipper(s];
East Fairfield Coal Co., .O: Box 255,
North Lima, 01144452. Send protests to:
J. A. Niggemyer, DSj 416 Old PO Bid.,
Wheeling-WV 26003.

MC146436 (Sub-TA filed March 1.
1979. Applicant: SIERRA HIGHLANDS
BUS CO., INC., 1559 Broadway, Fresno,
CA 93721. Representative: Otto L
Johansen (same address as above).
Common Carrier. regular routes:
Passengers and their baggage, Express,
Newspapers, U.S. Mail in the same
vehicle,.betweenFresna and Fishcamp,
CA, serving all intermediate points; from
Fresno to Fishcamp via State Hwy 41
and return same route, for 180 days. An
underlyingETA seeks 90 days authority.
Supporting Shipper(s): There are 7
statements in support'attached to this
application wickmay be. examined at
the ICC inWashingtonD.C. or copies of'
which may be examined in the San
Francisco, CA field office. Send protests
to: District Supervisor M. M. Butler, 21
Main, Suite 500, San Francisco, CA
94105.

MC 107496 (Sub-1208TA,.filedMarch
30,1979. Applicant RUAN TRANSPORT
CORPORATION, 666 Grand Avenue,
Des Moines, IA 50309. Representative:.F.
Check (same as applicant). Herbicides,
liquid. in bulk,intankvehicles, from St.
Rose, LA to Des Moines, I. for 180 days;

An underlying ETAseeks 90 days
authority-Supporting Shipper(s): CIBA-
Geigy Corporatiom 444 SawMill River
Rd.,Ardsley, NY 10502. Sent protests to:
Herbert W. Allen, DS, ICC, 518 Federal
Bldg., Des Moines, IA 50309.

MC 146146 (Sub-3TA); filed February
28,1979. Applicant, HADDAD
TRANSPORTATION, INC., 5000
Wyoming, Dearborn, MI 48126.
Representative: James F. Schouman,
21925 Garrison Ave., Dearborn, 1M
48124. Authority sought to operate as a
contract carrier by motor vehicle, over
irregular routes transporting (1) iron and
steel articles, machinery, aluminum,
plastics N.01., auto trim, paint,
compounds N.0.L, materials and related,
equipment and supplies, from Detroit,
MI and its commercial zone to points in
the 48 contiguous States; (2) materials,
equipment and supplies used in fhe
manufacture and distribution of the
above-mentioned commodities, from
points in the 48 contiguous States to
Detroit, MI and its commercial zone.
Said operations are limitel to a
transportation servic6 to, be performed.
under a continuing contract, or contracts
with Douglas and Lomason. Supporting
Shipper(s). Douglas-& Lornason, 24600
Hallwood. CtL, Farmlngton Hills, Ml
48018, Robert H. Brewer, Traffic
Manager. Sendprotests to: Tim Quinn,
DS, ICC, 604 Federal Building and U.S.
Courthouse, 231 W. Lafayette Blvd.,
Detroit, MI 48226.

MC148187 (Sub-ITA), filed February
20,1979. Applicant: THE TEN
WHEELERS, INC., Route 2, Gregory
Road. Greenback, TN 37742.
Representative: Edward C. Blank, II.
P.O. Box 1004., Columbia, TN 38401.
Electroless nickel plating solution and
raw materials for manufacture of same
(1) from-the facilities of Elnic of
Tennessee, Inn., Nashville, TNto points-
in the States of IL, IA, LA, MN, NV, NY,
OK, RI, and TX and (2) from Rochester,
NY and Chicago, IL to the facilities of
Elic of Tennessee, Inc., Nashille, TN,
for 180 days. Supporting Shipper(s):
Elnic of Tennessee, Inc., 657 Massman
Drive, Nashville, TN 37210. Send
protests to: Glenda Kuss, TA. ICC, Suite
A-422, U.S; Court House, Nashville, TN
37203.

vIC 146248 (Sub-ITA), filed February
8,1979. Applicant:PETER AND SON,.
INC., 1424 Water Street P.O. Bbx 903,
Fitchburg; MA 01420. Representative:
James M. Burns, 1383 Main Street,
Springfield; MA,01103. Contract carrier,
irregular routes, such merchandise as is
dealt in by mail order houses and retail
stores between Leominster, MA, on the
one hand, and, onthe ottr, Cheshire,

Hillsborough andRockin gham Counties,
NH for the account of Sears, Roebuck
and Company of St Davids. PA. for 180
days. An underlyingET- seeks 9( days
authority. Supporting Shipper(s): Sears,
Roebuck and Co., 555 E_.Lancaster
Avenue. SLfDavids, PAr19087. Send
protests to: David M.Miller, DSICC,
436 DwighLStreet.,Springfield. M&
01103.

MC 146277 (Suh-iTA), filed February
15,1979. Applicant: ALLAN FODNESS,
d./b./r AL'S TRUCKING, R. #-3,
Lennox, South Dakota 57039.
Representative: Mark Menard. P.O. Box
480, Sioux Falls, SD 571M.-Ammaland
poulryfeed andfeed-ingredients in
bags and in bulkikrauger tank
equipment from Lennox. SD to points in
IA bounded by Hwy-71 onthe east and
Hwy 20 on the south, points inMN
boundedhbyHwy 71 on the east and
Hwy 212 on the north. Knox and Cedar
Counties, NE, points in ND lying east of
Hwy 83, points in SD-and return from
Sioux City, IA and New Richland. MN to
Lennox. SD, for 180-days-An underlying
ETA seeks 90 days authority. Supporting
Shippers): Cargill In., Nutrena Feed
Division, Lennox. SD 57039. Send
protests to: J. L Hammond. DS, ICC
Room 455, Federal Bldg., Pierre, SD
57501.

MC 146296R (Sub-ITA), filed February
26,1979. Applicant: DANCO OIL D
SERVICE COMPANY, 23W South Olie,
Oklahoma City, 0K73109
Representative: G, TimothyArmstrong,
6161 North May Ave., Oklahoma City,
OK 73112. Steel tubing, (1] from the
facilities of Russell Steel Division of7Van
Pelt Corporation at Oklahoma City, OK
to points in TXnand points in KS on and
west of U.S.-Hwy 81, and'(Tfrom
Houston, Dallas, and Lone Star, TX to,
the facilities of Russell Steel Division of
Van Pelt Corporation at Okiahoma City,
OK. for 180 days. An underlying ETA
seeks 90 days authority. Supporting-
Shipper(s): Rusself Steel Division, 2030
N.W. 7th, Oklahoma City, OK 73106.
Send protests to: Connie Stanley Room
240 OldPost Office, 215 N.W. 3rd.
Oklahoma City, OK 73102.

MC 146306 (Sub-ITA), filed February
15,1979. Applicant- JOHN D. LARNED
d.b.a. J & P TRANSPORTATION, Box
515, Westminster, C08030.
Representative: Truman A. Stockton.Jr.,
1650 Grant SL Bldg., Denver, CO 80203
Contractcarrier: irregular routes,
Adverising matter andsuch general
merchand~e as is dealt in by wholesale
and retail grocery andfoodbusiness
houses [except commodities hn bulk rt
tank vehicles andfreshkorfrezeaments]
from the facilities of CL.A
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Consolidators, Inc., at or near Denver,
CO to Albuquerque, NM, Salt Lake City,
UT and Gering, NE for 180 days.
Underlying ETA filed seeking go days
authority. SUPPORTING SHIPPER:
C.A.I. Consolidators, Inc., 4250 Oneida,
Suite 139, Denver, CO 80216. SEND
PROTESTS TO: Roger L. Buchanan,-ICC,
492 U.S. Customs House, 721 19th St.,
Denver, CO 80202. Supporting
Shipper(s): C.A.I. Consolidators, Inc.,
4250 Oneida, Suite 139, Denver, CO
80216. Send protests to: D/S Roger L.
Buchanan, Interstate Commerce
Commission, 721 19th St., 492 U.S.
Customs House, Denver, .CO 80202.

MC 146326 (Sub-ITA), filed February
21, 1979. Applicant: ALGER
TRANSPORTATION, John Alger, Sr.-
d.b.a. 9811 Redman Ave., Omaha, NE
68134. Representative: Marshall D.
Becker, Suite 610, 7171 Mercy Rd.,
Omaha, NE 68106. Cable, wire and
telephone equipment (except
commodities in bulk in tank vehicles),
from Omaha, NE to Sunset Whitney
Ranch, Mulford, Los Angeles and San
Diego, CA and their respective
commercial zones and empty reels and
cores on return, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): A.C. Dodge,
Western Electric Co., Inc., P.O. Box
14000, Omaha, NE 68114. Send protests
to: Carroll Russell, ICC, Suite 620,110
No. 14th St., Omaha, NE 68102,-

MC 146366 New carrier (Sub TA), filed
February 22, 1979. Applicant- VICKERD
BROTHERS LIMITED, R.R. #1,
Woodslee, Ontario, Canada. NOR IVO.
Representative: Richard C. Marsh, 1600'
First Federal Building, Detroit, MI 48226.
Shipping containers, reconditioned
pallets and materials, and equipment.
and supplies used in the manufacture of
shipping. containers and reconditioned
pallets, between points of entry on the
United States-Canada boundary line
located in MI,'on the one hand, and, on
the other, points in OH, MI and IN, for
180 days. Restricted to shipments
originating at or destined to the facilities
of L & H Wood Manufacturing Company
and L & H Wood Manufacturing
Company, LTD. Supporting shipper(s): L ,
& H Manufacturing Company, LTD.,
31200 West Eight Mile Rd., Farmington,, '
VII 48024. L & H Wood Manufacturing
Jompany, 31200 West Eight Mile Rd.,
?armington, MI 48204. Send protests to:
['im Quinn, DS, ICC, 604 Federal
luilding and U.S. Courthouse,,231 W.
,afayette Blvd., Detroit, MI 48226.

MC 146367 (Sub TA), filed February 5,
979. Applicant: COAL CORNERS, INC.,
Lberdeen, KY 42261. Representative:
udy Yessin, Attorney, 314 Wilkinson

St., Frankfort, KY 40601. Coal, between
points in KY, TN and IN, for 180 days.
Supporting shipper(s): Jimmie Combs,
President, Tri-Coal Energies, Inc., Rt. 1,
Cromwell, KY 42333. F. L. Cassity, Alley
Cassity Coal Co., Inc., P.O. Box 23305,
Nashville, TN 37202. Mark A. Rust, Vice
President, Golden R Coal Co., Rt. 1-
Cromwell, KY 42333. Send protests to:
Mrs. Linda H. Sypher, District
Supervisor, Interstate Commerce
Commis~ion, 426 Post Office Building,
Louisville, KY 40202.

Decided by the Commission.
It G. Hoarme, 1r,'
Se-tary.

[Notice No. 761
[FR Doc. 79-14330 Filed 5-8-79 8:45 am

SILNG CODE 7035-41-M

Permanent Authority Applications;

Decision-Notice

Decided: April 26,1979.

The following applications are
governed by Special Rule. 247 of the
Commission's Rules bf Practice (49 CFR
§ 1100.247). These rules provide, among
other things, that a protest to the
granting of an application must be filed
with the Commission within 30 days
after the date notice of the application is
published in the-Federal Register.
Failure to-file a protest, within 30 days,
will be consideied as a waiver of
opposition to the application. A protest
under these rules should comply with"
Rule 247(e)(3]'of the Rules of Practice
which requires that It set forth
specifically the grounds upon which it is
made, contain a detailed statement of
protestant's interest in the proceeding,
(as specifically noted below), and shall
specify with particularity the facts,
matters, and things relied upon, but
shall not include issues or allegations
phrased generally. A protestant should
include a copy of the specific portions of
its authority which protestant believes '
to be in conflict with'that sought in the -
application, and describe in detail the
method-whether by joinder, ifiterline,
or other means-by which protestant -

would use such authority to provide all
or part of the service proposed. Protests
not in reasonable compliance with the
requirements of the rules may be
rejected. The original and one copy'of
the protest shall be filed with the
Commissionl, and a copy shall be served
concurrently upon applicant's
representative, or upon applicant if no
representative is named. If the protest
includes a request for oral hearing, such
request shall meet the requirements of
§ 247(e)(4) of the special rules and shall

include the certification required In that
section.

On cases filed on or after March 1,
1979, petitibns for intervention either
with or without leave are appropriate.

Section 247(f) provides, in part, that
an applicant which does not Intend
timely to prosecute its application shall
promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Comnmission will result in Its dismissal,

If applicant has introduced rates as an
issue it is noted. Upon request an
applicant must provide a copy of the
tentative rate schedule to any
protestant.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this
publication.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

WeFind With the exceptions of those
applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each common carrier
applicant has demonstrated that Its
proposed service is required by the
public c9nvenience and necessity, and
that eail contract carrier applicant
qualifies as a contract carrier and Its
proposed contract carrier service will be
consistent with the public interest and
the transportation policy of 49 U.S.C.
10101. Each applicant is fit, willing, and
able properly to perform the service
proposed and to conform to the
requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations. Except where
specifically noted this decision is neither
a major Federal action significantly
affecting the quality of the human
environment nor a major regulatory
action under the Energy Policy and
Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a protestant, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S,C.
10101 subject to the right of the
Commission, which is expressly
reserved, t"impose such conditions as It
finds necessary to insure that
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applicant's operations shall. conform ta
the provisions of 49 U.S.C. 10930(a)
[formerly section. 210 of the Interstate
Commerce Actl.

In the absence of legally sufficient
protests, filed'on or before Juneo8,1979.
for, if the application later. becomes
unopposed), appropriate authority will
be issued-to each applicant (except
those with duly noted problems) upon
compliance with certaiarequirements
which wilLbesetforth in anotication of
effectiveness ofthis decision-notice. To,
the extent that the authority sought
below may duplicate an applicant's
existing authority, such duplcation shall
not be construed as conferring more
than a single operating right.

Applicants must comply with all
specific conditions-set fdrth in the grant
or grants of authority within 90 days
after the service of the notification of
the effectiveness of ths decision-notice,
or the application ofa non-complying
applicantshall stand-denied.

By-the Commission, Review Board-Number
1, Members Carleton, Joyce and Jones.
I G. IHomme, Je,
Serrozy.

MC 4484 (Sub-7Fl, filed January 29,
1979. Applicant CROWN TRANSPORT,
INC., R.D. #2, Wampum, PA 16157.
Representative: Andrew-R. Clark, 100W
First National BankBuilding,
Minneapolis, MN 55402. To operate as-a
commdiz carrier by-motorvehicle, iW
interstate-or foreign. commerce, over
irregular routes, transporting,(1) mtazy-
fans, machzery, and fabricated steel,
and (2) attachments;, accessories;, and
parts for. the commoditiesirr(1) above,
(except commoditites inbulk), (3]
materials, equipment ands upplies used
in the'manufacture of commodities-
named in (1} and (2) above, (except
commoditiesin-bulk, between the
facilities of the GreenFan- Company, at
Beacon, NY, on the one hand, and, on
the other, those points in the United
States in.and east ofWI, IL,KY, TN. AR4,
and LA. (Hearing site: Washington. D.C.)

MC 8744 (Sub-15F), filed Tanuary 26,
1979. Applicant: CONSOLIDATED,,
MOTOR-EXPRESSi INC., 909 Grant
Street,Bluefield.WV 27401.
Representative: John M. Friedman. 293(1
PutnamAvenue, Hiurricane, V 25526.
To operate as a common carrier, by
motor vehicle, in interstate or, foreign.
commerce, over regular routes,
transporting. (1) general commodcties
(except tho'se of unusual value, classes
A and B-explosives, household goods as
defined bythe Commission,
commodities in bulk and those requiring
special equipment), (1) between,
Smithers; WV, and' Charleston. WV,

over U.S; Hwy 60. serving all
intermediate points, and all off-route
points in Kanawha County, and (2])
between Beckley, WV, and Charleston.
WV- (a) fromBeckley over WV Hwy 3
to junction WV Hwy 3 and U.S. Hwy
119, then over U.S. Hwy 119 to
Charleston, and return over the same
route, serving all intermediate points
and all off-route points in Kanawha
County, and (b) over the WV Turnpike,
serving all off-route points in Kanawha
County. (Hearing siter Charleston, WV.)

MC 41404 (Sub-156F], filed February 2,
1979. Applicant: ARGO-COLLIER
TRUCK LINES CORPORATION, P.O.
Box 440, Martin. TN 3237
Representative: Mark L. Home (same
address as-applicant). To operate as a
common carrier, by motor vehicle. in
interstate or foreign commerce, over
irregular routes, transporting foodstuffs-
(except in bulk), from the facilities of.
H. Filbert, Inc., in Fulton, Clayton,
DeKalb, Cobb, and Douglas Counties,
GA, to points in AL, IL, IN, KY, LA MS,
NC, SC, and TN. (Hearing site:
Baltimore, MD, or Atlanta, GA.)

MC52704 (Sub-2031F, filed February I.,
1979. Applicant GLENN McCLENDON
TRUCKING COMPANY, INC., P.O.
Drawer-"F', LaFayette, AL 36862.
Representative: Archie B. Culbreth,

'Suite 202.2200 Century Parkway,
Atlanta, GA 30345. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting such
commodfties as are dealt in or used by
manufacturers and distributors of
rubberand rubber products, (except
commodities in bulk, in. tank vehicles),
between the facilities o£The Goodyear
Tire & Rubber Company, at or near
Gadsden, AL, on the one hand, and, on
the other, points in AL. AR, DE FL. GA,
IA, IL., IN, KY, KS, LA, MD, M MN, MS,
MO, NJ, NY, NC, OH, OK, PA, SC, TN,
TX, VA, WV, and. WL (Hearing site.
Atlanta, GA.)

MC 60014 (Sub-10SF), filed February 8,
1979. Applicant: AERO TRUCKING,
INC., P.O. Box 308, Monroeville, PA
15146,Representative: A. CharlesTell
100 East Broad Street Columbus, Oh
43215. To operate:as a-common carrier
by motor vehicl, interstate or foreign.
commerce, over Irregular-routes,
transporting (1) metal buildings, and (2)-
parts andaccessaries for metal
buildings . from the facilities of Pascoe
Steel Corporation at or near Columbus,
GA, to those points in the United States
in-and east of MN, WI, IL, KY, TN, MS,
and LA. (Hearing site: Atlanta. GA.,or
Washington. DC]

MG 98964 (Suh-18E1. filed January 26,
1979. Applicant: P.B.L FREIGHT
SERVICE, a corporation. 96WNorth 1200
West. Orem, UT 84057. Representative:
Lon Rodney Kump. 333 East Fourth
South. Salt Lake City, UT 84111. To
operate as a common carrien by motor
vehicle, in. interstate or foreign
commerce. over regular routes,
transportinggeneral commodities
(except commodities inbu]L household
goods as defined by the Commission.
and commodities requiring special
equipment), between Fredonia, AZ and
Las Vegas, NV, fromFredonia over AZ
Hwy 389 to the AZ-UT State line, their
over UT Hwy 59 to Hurricane. UT. then
over UT Hwy 15 to junction Interstate
Hy 15i then overInterstate.Hwy 15 to
Las Vegas, NV, andretum over the
same route; seming all intermediate
points inAZ. and the off-raute points of
Kaibab Indian Reservation. Cane Beds,
Moccasin, Colorado City. ancPipe
Spring National Monument. AZ.and
serving no intermediate points in UT
(except St. Georgei UT. for purposes of
interline only). Condition To the extent
the certificate in this proceeding
authorizes the transportation ofclasses
A and B explosives itwill expire 5 years
from the date of issuance. (Hearing site:
Las Vegas, NV, or Cedar City. UT.)

MC 106644 (Sub-274F], filed February
1,1979. Applicant: SUPERIOR
TRUCKING COMPANY, INC. P.. Box:
916, Atlanta, GA 30301. Representative:
Louis C. Parker, M (sameaddress as
applicant). To operate as E cammon-
carzfer by motor vehiclei ,interstate
or foreign commerce- over irregular
routes, transportingpywood paneng,
83psunr board. composition board, and
mal&ng, from the facilities of Pan
American Gyro-Tax Company, at-or
near Jacksonville and Jasper, FL to
those points in the United States in and -
east of MN, IA. NE. KS. OK and:TX
(except FL). (Hearingsite: Jacksonville.
FL orWashington, DC]

Note.-Dualoperationsmaybe involveL

MC107064 (Sub-13UJ, filedFebruary
5,1979. Applicant: STEERE TANK
LINES, INC., P.O. Box 2998. Dallas.TX
75221. Representative: Hugh T.
Matthews, 234G Fideity Union Tower,
Dallas, TX 75201. To operate as a.
common carrie, by mator vehice in
interstate or foreign commerce, over
irregular routes, transportingpetroleum
products, chemicaLs, and frdzer ,
betweenpointsin OK, and those inTX
on the north of Interestate-Hwy 40, on
the onehand. and. onrtheother;Lpoints
in the United States (exceptAKandHIj.
(Hearing site: Dallas, TX]

I II '
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MC 113434 (Sub-126F), filed February
8. 1979. Applicant: GRA-BELL TRUCK.
LINE, INC., A-5253 144th Avenue,
Holland, MI 49423. Representative:
Wilhelmina Boersma, 1600 First Federal
Building, Detroit, MI 48226. To operate
as a common carrier by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting paper-and
poperproducts (except commodities in
bulk), from the facilities of Scott Paper
Company, at or near (1) Philadelphia,
PA, to points in IL, IN, KY, MI, OH'and
WV, (2) Columbus, OH, to points in IL,
IN, IAi KY, MI, MO, and WV, (3)
Indianapolis, IN, to points in IA, IL MI,
MO, KY, and WV, and (4) Chicago, IL, to
points in IA, IN, MI, MO, OH, and KY,
restricted in (1), (2j, (3),. and (4) above, to
the transportation of traffice originating
at the named origins and destined to the
indicated destinations (Hearing site: -
Philadelphia, PA, or Washington, DC.)

MC 114045 (Sub-531F), filed February
8, 1979. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 61228, Dallas,
TX 75261.'Representative: J. B. Stuart,
(same address as applicant). To operate
as a comihon carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting.frozen
foods, from the facilities of Ore-Ida
Foods, Inc., at Greenville, MI, to points
in TX. (Hearing site: Chicago, IL, or
Dallas, TX.)

MC 114334 (Sub-47F), filed February 2;
1979. Applicant: BUILDERS .
TRANSPORTATION COMPANY, a
Corporation, 3710 Tulane, Memphis, TN
38116. Representative: Dale Woodall,
900 Memphis Bank Building, Memphis,
TN 38103. To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting iron and steel articles, from
Birmingham, AL, to those points in MS
on and north of U.S. Hwy 82. (Hearing
site: Memphis, TN.)

MC 115554 (Sub-19F), filed February 5,
1979. Applicant: SCOTT'SI
TRANSPORTATION SERVICE, INC.,
P.O. Box 89B, R.R. 6, Iowa City, IA
52240. Representative: Michael J.
Ogborn, P.O. Box 82028, Lincoln, NE
68501. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) gas and electrical
appliances, (2) parts for the commodities
in (1) above, (3) materials equipment
and supplies used in the manufacture,
distribution and repair of the
commodities in (1) above, from the
facilities of Whirlpool Corporation, at
Evansville, IN, to points in AR, IL, IA,
MI, MN, MO, NE, OH, and WL (Hearing
site: Chicago, IL.)

MC 116254 (Sub-251F), filed February
2, 1979. Applicant: CHEM-HAULERS,
INC., 118 East Mobile Plaza, Florence,
AL 35630. Representative: Hampton M.
Mills [same address as applicant). To -
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting contaminated brass items,
contaminated copper items,
contaminated zinc items, and
contaminated lead items, (1) from
Decatur, AL, to points in OH, PA, IL,
MO, CT, WI, IN, GA, KY, NY, TN, and
FL, and (2) from points in TN, to points
in-AL. (Hearing site: Birmingham, AL, or
Nashville, TN.)

MC 116254 (Suib-252F), filed February
8, 1979. Applicant: CHEM-HAULERS,
INC., 118 East Mobile Plaza, Florence,
AL 35630. Representative: Hampton M.
Mills (same address as applicant]. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting liquid chemicals, in bulk, in
tank vehicles, from the facilities of
Jefferson Chemical Company, Inc., in
Jefferson, Montgomery, and Travis
Counties, IX, to points in AL, MS, TN,
AR, LA, and FL. (Hearing site: Houston,
TX, or Washington, DC.)

MC 117664 (Sub-13F), filed February 6,
1979. Applicant: DENTON TRUCKING,
INC., P.O. Box 33, Denton, MD 21629.
Representative: Chester A. Zyblut, 366
Executive Bldg., 1030 Fifteenth St,, NW,
Washington, DC 20005. To operate as a
common carrier, by motor vehicle, in'
interstate or foreign commerce, over
irregular routes, transporting limestone.
and limestone products, in bulk, in dump
vehicles, from the facilities 6f E. J. Baker
Lime Company, at or near Y6rk, PA, to
points in Sussex County, DE, and
Caroline County, MD. (Hearing site:
Washington, DC.)

MC 121664 (Sub-52), filed Jaruary 25,
1979. Applicant: HORNADY TRUCK
LINE, a corporation, P.O. Box 846,
Monroeville, AL 36460. Representative:
W. E. Grant, 1702 First Avenue South,
Birmingham, AL 35201. To operate aes a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting cement (1)
from the-facilities of MartinMarietta
Cement Southern Division, at Atlanta,
GA, to points in AL and FL, (2) from the
facilities of [a) National Cement
Company, at Ragland, AL, and (b)
Martin Marietta Cement, Southern '
Division, at Roberta, AL, to points in LA.
(Hearing site: Birmingham or
Montgomery, AL.)

MC 121664 (Sub-54F), filed January'25,
1979. Applicant: HORNADY TRUCK

LINE, a corporation, P.O. Box 840,
Monroeville, AL 36460. Representative:
Donald B. Sweeney, J,., 603 Frank
Nelson Building, Birmingham, AL 35203.
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities iirbulk, and those requiring
special equipment), between points in
Monroe County, AL, on the one hand,
and, on the other, Mobile, Selma, and
Montgomery, AL. (Hearing site: Mobile
or Montgomery, AL.)

MC 123054 (Sub-24F), filed February 0,
1979. Applicant: R & H CORPORATION,
295 Grand Avenue, Box 469, Clarion, PA
16214. Representative: William J.
Lavelle, 2310 Grant Bldg., Pittsburgh, PA
15219. To operate as a common carrier,
by motor vehicle, in Interstate or foreign
commerce, over irregular routes,
transporting glass containers, closures
for glass containers, and fiberboard
boxes, from points in CT, to points in KY
and MI. (Hearing site: Pittsburgh, PA. or
Washington, DC.)

MC 123054 (Sub-25F), filed February 0,
1979. Applicant: R & H CORPORATION,
295 Grand Ave., Box 469, Clarion, PA
16214. Representative: William J.
Lavelle, 2310 Grant Bldg., Pittsburgh, PA
15219. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) glass containers, plastic
containers, and container accessories,
and (2) materials, equipment, and
supplies used in the manufacture and
distribution of the commodities named
in. (1) above, (except commodities In
bulk, in tank vehicles), between those
points in the United States in,'north and
east of MI, IN, KY, TN, and GA,
restricted to the transportation of traffic
originating at or destined to the facilities
of Brockway Glass Company, Inc.
(Hearing site: Pittsburgh, PA, or
Washington, DC.)

MC 123314 (Sub-24F), filed January 31,
1979. Applicant: JOHN F. WALTER,
INC., P.O. Box 175, Newville, PA 17241.
Representative: Christian V. Graf, 407
North Front St., Harrisburg, PA 17101.
To operate as a common carrier, by
motor vehicle, i-i interstate or foreign
commerce, over irregular routes,
transporting such commodities as are
dealt in by grocery and feed business
houses, from the facilities of Ralston
Purina Company,'at or near Hampden
Towhship (Cumberland County), PA, to
points in NJ and those in NY on and

I I I II
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south of Interstate Hwy 84: (Hearing
site: Washington, DC or Harrisburg, PA.)

MC 123685 (Sub-24F), filed December
27, 1978, previously noticed in the
Federal Register of February 2,1979.
Applicant PEOPLES CARTAGE, INC.,
8045 Navarre Road, SW., Massillon, OH
44646. Representative: Boyd B. Ferris, 50
West Broad Street, Columbus, OH
43215. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting such commodities as are
dealt in or used by, processors and
distributors of salt and salt products,
between Rittman, Fairport Harbor,
Cincinnati and Cleveland, OIL on the
one hand, and, on the other, points in
WV. PA. NY, MI, IL, IN, KY, TN, VA.
MD, NJ, and DC. (Hearing site:
Cleveland or Columbus, OH.)

Note.-This republication modifies the.
territorial description.

MC 124004 (Sub-47F3, filed February 1,
1979. Applicant: RICHARD DAHN, INC.,
620 West Mountain Rd., Sparta, NJ
07871. Representativ6: Geroge A. Olsen,
P.O. Box 357, Gladstone, NJ 07934. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting ground coffee, from
Freehold, NJ, to points in MN, restricted
to the transportation of traffic
originating at the named origin and
destined to the indicated destinations.
(Hearing site: New York, NY, or
Washington, DC.)

MC 124004 (Sub-48F3, filed February 1,
1979. Applicant RICHARD DAHN, INC.,
620 West Mountain Rd., Sparta, NJ
07871. Representative: George A. Olsen,
P.O. Box 357, Gladstone, NJ 07934. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) feed and feed
ingredients, from the facilities of Doane
Products Co., at or near Manassas, VA,
to those points in the United States in
and east of MN, IA. MO, AR, and L- and
(2) materials and bupplies used in the
manufacture and distributioL of feed
and feed ingredients, in the reverse
direction, restricted to the transportation
of traffic originating at the named origin
and destined to the indicated
destinations. (Hearing site: New York,
NY, or Washington, DC.)

MC 128205 (Sub-841), filed February 5.
1979. Applicant: BULKMATIC
TRANSPORT COMPANY, a
Corporation. 12000 South Doty Ave.,
Chicago, IL 60628. Representative:
William H. Towle, 180 North LaSalle St.,
Chicago, IL 60601. To operate as a
common carrier, by motor vehicle, in

interstate or foreign commerce, over
irregular routes, transporting starch, in
bulk, in tank vehicles, from Chicago, IL.,
to points in IL, OH. IN, WI, and Ml.
restricted to the transportation of traffic
having a prior movement by rail
(Hearing site: Chicago, IL.)

MC 133095 (Sub-202F), filed October 2,
1978, previously noticed in the Federal
Register of November 28,1978.
Applicant- TEXAS-CONTINENTAL
EXPRESS, INC., P.O: Box 434, Euless, TX
76039. Representative: Hugh T.
Matthews, 2340 Fidelity Union Tower,
Dallas, TX 75201. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1)
alcoholic beverages (except in bulk),
and (2) materials and supplies us e d in
the manufacture and distribution of
alcoholic beverages, between Peoria, IL,
on the one hand, and, on the other,
points in the United States (except AK
and HI). (Hearing site: Dallas, TX)

Note.-This republication modifies the
territorial description.

MC 134404 (Sub-44F), filed January 29,
1979. Applicant- AMERICAN TRANS-
FREIGHT, INC., P.O. Box 796, Manville,
NJ 08835. Representative: Eugene M.
Malkin, Suite 6193, 5 World Trade
Center, New York, NY 10048. To operate
as a contract carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting (1)
cleaning products, toilet preparations,
nutritional foods, and (2) materials,
equipment and supplies used in the
manufacture and distribution of the
commodities named in (1) above (except
commodities in bulk), (a) from Dayton,
OH, and Nashville, TN, to Denver, CO,
Jacksonville, FL, Atlanta, GA, Chicago
and Peoria, IL, Kansas City, KS,
Baltimore, MD, Detroit, MI, St. Louis,
MO, Elizabeth, NJ, Syracuse, NY,
Charlotte, NC, Columbus and
Cincinnati. OH, East Stroudsburg,
Philadelphia and Pittsburgh, PA,
Saylesville, RI, Dallas, TX, and
Richmond, VA, (b) from Franklin, KY, to
Peoria. IL, Columbus, OH, Baltimore.
MD, Elizabeth, NJ, Philadelphia and
Pittsburgh, PA, and Nashville, TN, and
(c) between Franklin. KY, Cincinnati,
Dayton, and Urbana, OH, and East
Stroudsburg, Pa, under a continuing
contract(s) with The Drackett Products
Company, Division of Bristol Meyers
Company, of Cincinnati, OH. (Hearing
site: New York, NY.)

Note.-Dual operations may be Involved.
MC 134404 (Sub-45F). filed January 29,

1979. Applicant: AMERICAN TRANS-
FREIGHT, INC., P.O. Box 796. Manville,
NJ 08835. Representative: Eugene M.

Malkin. Suite 6193, 5 World Trade
Center, New York NY 10048. To operate
as a contract carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting (1)
fiberglass tubs and fiberglass shower
stalls, from the facilities of Facetglas.
Inc., at or near, Martinsburg:WV, Rock
Hill, SC, Mishawaka, IN, and Richmond.
Mi, to those points in the United States
in and east of MN, IA, MO, AR. and LA.
and (2) materials, equipment and
supplies used in the manufacture and
distribution of commodities in (1) above,
(except commodities in'bulk). in the
reverse direction, under a continuing
contract(s) with Facetglas, Inc., of Rock
Hill, SC. (Hearing site: New York NY.]

MC 134405 (Sub-63FJ, filed February 5,
1979. Applicant: BACON TRANSPORT
COMPANY, a corporation, P.O. Box
1134, Ardmore, OK 73401.
Representative: Wilburn L. Williamson.
Suite 615 East, The Oil Center. 2601
Northwest Expressway, Oklahoma City,
OK 73112. To operate as a common
carrier, by motor vehicle, in interstate of
foreign commerce, over irregular routes.
transporting petroleum and petroleum
products, in bulk. in tank vehicles, from
Wynnewood, OK, to points in AZ, CO.
and NM. (Hearing site: Oklahoma City,
OK.)

MC 135944 (Sub-2F, filed January 25,
1979. Applicant: RODGERS EXPRESS,
INC., 1310 S. West Street, Indianapolis,
IN 46204. Representative: Donald W.
Smith. P.O. Box 40248, Indianapolis, IN
46240. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over regular routes,
transporting general commodities,
(except those of unusual value, classes
A and B explosive, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), (1) between Havana,
IL, and Columbus, OH, from Havana,
over U.S. Hwy 136 to junction Interstate
Hwy 74. then over Interstate Hwy 74 to
junction Interstate 70, then over
Interstate 70 to Columbus, OH, and
return over the same route, serving the
intermediate points of Mahomet
Heyworth, and Tilton, IL and
Indianapolis, IN, and the off-route points
of Bentown, Bloomington and Gibson
City, IL, (2) between Havana. IL, and
junction Interstate Hwys 465 and 70, at
Indianapolis, IN from Havana over IL
Hwy 78 to Jacksonville, IL, and then
over U.S. Hwy 36 to junction Interstate
Hwys 465 and 70, and return over the
same route, serving no intermediate
points, as an alternate route for
operating convenience only. (Hearing
site: Indianapolis, IN, or Chicago, IL)
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MC 136464 (Sub-42F], filed January 29,
1979. Applicant: CAROLINA WESTERN
EXPRESS, INC., P.O. Box 3961,
Gastonia, NC 28052. Representative: Eric
Meierhoefer, Suite 423, 1511 K Street,
N.W. Washington, DC 20005. To operate
as a contract carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular-routes, transporting (1) zippers,
thread, tape, braid, lace, binding,
ribbon, webbing, and sewing aids, (2)
materials and supplies used in the
manufacture and distribution of the
commodities in (1) above, (except
commodities in bulk), between points in
the United States (except AK and HI],
under continuing contracts(s) with Talon
Division of Textron, Inc., of Meadville,
PA. (Hearing site: Washington, DC.)

Note.-Dual operatio ns may be involved.
MC 1d6774 (Sub-13F), filed January 30,

1979. Applicant: MC-MOR-HAN_
TRUCKING CO., INC., Shullsburg, WI
53586. Representative: Donald B. Levine,
39 South LaSalle St., Chicago, IL 60603.
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting cor syrup, in bulk, in tank
vehicles, from the facilities of American
Maize Products Company, at or near
Hammond, IN, to points in OH, MI, WI,
and IL. (Hearing site: Chicago, IL.)

Note.-Dual operations may be involved.
MC 138054 (Sub-31F), filed February 4,

1979. Applicant: CONDOR CONTRACT
CARRIERS, INC., 656 Wooster St, Lodi,
OH 44254. Representative: Bradford E.
Kistler, P.O. Box 82028, Lincoln, NE
68501. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting lawn equipment, garden
equipment, and accessories and parts
for lawn equipment and garden
equipment (except commodities in bulk,
and those requiring special equipment],
from Houston, TX, to points in the

-United States (except TX, AK, and HI];
and (3) forgings and castings, from
Houston, TX, to Morehead and-
Maysville, KY, under continuing
contract(s) with Emerson Electric Co., of
St. Louis, MO. (Hearing site: St. Louis,
MO.)

Note. -Dual operations may be involved.
MC 138104 (Sub-63F), filed January 29,

1979. Applicant: MOORE
TRANSPORTATION CO., INC., 3509 N.
Grove Street, Fort Worth, TX 76106.
Representative: Bernard H. English; 6270
Firth Rotid, Fort Worth, TX 76116. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting roofing granules, in bulk, in
dump vehicles, from Annapolis, MO,

and Little Rock, AR, to Fort Worth, TX.
(Hearing site: Fort Worth or Dallas, TX.)

MC 139254 (Sub-18F), filed January 30,
1979. Applicant: BROOKS
TRANSPORTATION, INC.,*3830 Kelley
Ave., Cleveland, OH 44114. -
Representative: John P. McMahon, 100
East Broad St., Columbus, OH 43215. To
operate as a common carrer, by motor
vehicle, in interstate or foreign
comferce, over irregular routes,
transporting paper, paper articles, and
materials, equipment, and supplies used
in the manufacture and distribution of
paper and paper articles (except
commodities in bulk], between those
points in the United States in and east of
ND, SD, NE; DS, OK, and TX, under
continuing contract(s) with Champion
International Corporation, of Hamilton,
OH. CONDITION: Issuance of this
permitis subject to prior or coincidental
cancellation, at applicant's written
request, of Permits Nos. MC-139254 Subs
4, 6,'9, and 11. (Hearing site: Columbus,
OH.]

Note.-Dual operations may be involved.
MC 140024 (Sub-141F), filed February

6,1979. Applicant: J. B. MONTGOMERY,
INC., 5565 East 52nd Avenue, Commerce
City, CO 80022. Representative: Jeffrey
A. Knoll (same address as applicant]. To
operate as a common carribr, by motor
vehicle, in interstate or foreign
commerce, over irregular routes.
transporting hides andpelts, frOm points
in CO, NE, KS, IA, and MO, to points in
CT, DE, IL; IN, KY, ME, MD, MS, MI,
MO, NH, NJ, NY, PA, RI, VT, VA, WV,
WI, and-DC. (Hearing site: .Omaha,-NE.)

MC 141774 (Sub-17F), filed February 2,
1979. Applicant: R & L.TRUCKING CO.;
INC., 105 Rocket-Ave., Opelika, AL
36801. Representative: Robert E. Tate,
P.O. Box 517, Evergreen, AL 36401. To
operate as a common carrier, by motor
vehicle, in interstate or foreign'
commerce, over irregular routes,
transporting (1] carbonated beverages
(except alcoholic beverages), from
Eustis, FL, Birmingham, AL, Memphis,
TN, Kenner, LA, Granite City, IL,
Charlotte, NC, and Montgomery, AL, to
points in FL, NC, SC, GA, MO, LA, AR,
TN, KY, IL, MS. TX, and AL; and (2)
materials and supplies used in the
manufacture and distribution of the
commodities described in (1) above,
(except commodities in bulk, in tank
vehicles], in the reverse direction.
(Hearing site: Birmingham, AL, of Sap
Francisco, CA.)

MC 141804 (Sub-169F], filed January
29,1979. Applicant: WESTERN
EXPRESS, DIVISION OF INTERSTATE'
RENTAL, INC., P.O. Box 3488, Ontario,
CA 91761. Representative: Frederick J.

Coffman (samd address as applicant],
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) tile and tile producls,
and (2] materials and supplies used In
the manufacture, distribution, and
installation of the commodities in (1]
above, (except commodities. in bulk),
frozfi Minerva, OH, to those points In the
United States in and west of ND, SD,
NE, KS, OK, and TX, (except AK and
HI]. (Hearing site: Los Angeles or San
Francisco, CA.]

MC 141804 (Sub-17DF), filed January
30, 1979. Applicant: WESTERN
EXPRESS, Division of Interstate Rental,
Inc., P.O. Box 3488, Ontario, CA 91761.
Representative: Frederick J. Coffman
(same address as applicant]. To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting (1] bicycles
and tricycles, (2) accessories and parts
for bicycles and tricycles, and (3)
materials, equipment, and supplies used
in the manufacture, distibution, and
sale of bicycles and tricycles, between
Ponca City, OK, on the one hand, and,
on the other, points in the United States
(except AK and HI. (Hearing site: Los.
Angeles or San Francisco, CA.)

MC 142244 (Sub-2F), filed February 1,
1979. Applicant: LLOYD WEST and
BURDETT WEST, a Partnership, d/b/a
'WEST BROTHERS CONSTRUCTION
COMPANY, P.O. Box 256, Canada
Hollow Rd., Millport, PA 16739.
Representative: Gregory B. Fraser,
Bankers Trust Bldg., Jamestown, NY
14701. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, overIrregular routes,
transporting (1) wooden dowels,
between points in NY, PA, OH, and TN;
and (2) wood chips, from the facilities of
Union Fork & Hoe Company, at or near
Portville, NY, to the facilities-of
Masonite Corp., at or near Towanda,
PA, under continuing contract(s) with
Union Fork & Hoe Company, of
Portville, NY. (Hearing site: Pittsburgh,
PA.]

MC 143594 (Sub-6F), filed February 5,
1979. Applicant: NATIONAL BULK
TRANSPORT. INC., PO. Box 5078,
Atlanta, GA 30302. Representative:
Charles W. Singer, 2480 E. Commercial
Blvd., Fort Lauderdale, FL 33308. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting chemicals, in bulk, from
points in LA, to points in the United
States (except AK and HI). (Hearing
site: NewbOrleans, LA.]

I I I I
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MC 145134 (Sub-2F), filed September
29,1978, previously noticed in the
Federal Register of January 18,1979.
Applicant: FMLD, INC., Freeport Rd.,
Box 181, Creighton, PA 15030
Representative: Mark Lasser, 7130 Penn
Avenue, Pittsburgh, PA 15208. To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting such commodities as are
dealt in or used by manufacturers of
petroleum products, (except containers
in excess of fifty-five gallons, and
commodities in bulk), between points in
the United States (except AK and HI),
under cpntract(s) withPittsburgh Penn
Oil Company, of Creighton, PA.
CONDITION: Said carrier shall conduct
separately its contract carrier operations
and-its other business activities. Carrier
shall maintain separate accounting
systems for each such business. Carrier
shall not transport property as both a
private and for-hire carrier at the same
time and in the same vehicle. (Hearing
site: Pittsburgh, PA, or Washington, DC)

Note.-This republication modifies the
territorial description, and restrictively
amends the commodity description.

MC 145384 (Sub-25F, filed February 6,
1979. Applicant: ROSE-WAY, INC., 1914
East Euclid, Des Moines, IA 50306.
Representative: James M. Hodge, 1980
Financial Center, Des Moines, IA 50309.

-To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) plastic pipe and pipe
fittings, from the facilities of R & G
Sloane Manufacturing Company, Inc., at
or near Bakersfield, Sant Aria, and Sun
Valley, CA, to points in the United
States (except KS, MT. NE, NM, OK, SD,
and WY; and (2) plastic granules, in
bags, from Louisville, KY, Avon Lake,
OH, afid Neal, WV, to the facilities R &
G Sloane Manufacturing Company, Inc.,
at or near Bakersfield, Santa Aria, and
Sun Valley, CA. (Hearing site: Los
Angeles, CA, or Chicago, IL.)

Note.-Dual operations may be involved.
-MC 145454 (Sub-2F), filed February 1,

1979. Applicant: SOUTHERN
REFRIGERATED TRANSPORTATION
COMPANY, INC., 2154 Green Valley
Drive, Crown Point, IN 46307.
Representative: Anthony E. Young, 29 S.
LaSalle St., Suite 350, Chicago, IL 60603.
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting frozen foods, and materials
and supplies used in the manufacture
and distribution of frozen foods (except
commodities in bulk), between the
facilities of The Pillsbury Company, at

or near Murfreesboro and Nashville, TN.
on the one hand, and, on the other,
points in AL, GA, FL, NC, SC, MS, LA,
VA, KY, IL, IN, OH, MI, and WI,
restricted to the transportation of traffic
originating at or destined to the above-
named facilities. (Hearing site:
Minneapolis-St. Paul, MN. or Chicago,-
L)

MC 145684 (Sub-iF), filed January 26,
1979. Applicant: STALBERGER, INC.,
223 South 50th Avenue West, Duluth,
MN 55806. Representative: John M.
LeFevre. 4610 IDS Center, Minneapolis,
MN 55402. To operate as a common
carrier, by motor vehicle, in foreign
commerce only, over irregular routes
transporting partileboard and
composition board; from ports of entry
in the United States-Canada
international boundary line at or near
Grand Portage, MN, to points in MN, MI,
ND, SD, NE, MO, IN, KY, KS, OH, and
those in WI on and north of Hwy 29,
restricted to the transportaton of traffic
originating at the facilities of (a)
MacMillan Bloedel Building Materials
Limited, and (b) Great Lakes Paper
Company Limited, at or near Thunder
Bay, Ontario, Canada. (Hearing site:
Minneapolis or Duluth, MN.)

MC 146094 (Sub-2F, filed January 26,
1979. Applicant: BURK DELIVERY
SERVICE, INC., 6524 Brookville Rd.,
Indianapolis, IN 46219. Representative:
Alki E. Scopelitis, 1301 Merchants Plaza,
Indianapolis, IN 40204. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting such
commodities as are dealt in or used by
retail drug stores, from the facilities of
Hook Drugs, Inc., at Indianapolis, IN. to
points in IL, under continuing contract(s)
with Hook Drugs, Inc., of Indianapolis,
IN. (Hearing site: Indianapolis, IN, or
Chicago, IL.)

MC 146344F, filed February 2,1979.
Applicant: BEST MESSENGER
SERVICE, INC., 61 Voorhis Lane,
Hackensack, NJ 07601. Representative:
Thomas F. X. Foley, State Hwy 34, Colts
Neck, NJ 07722. To operate as a contract
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting [1) plastic articles, and (2)
materials and supplies used in the
manufacture of plastic articles, between
Wayne, Newton, and Marlboro, NJ, on
the one hand, and. on the other, points
in Fairfield, Hartford, New Haven. and
New London Counties, CT, points in
Bronx, Dutchess, Kings, Nassau, New
York, Orange, Putnam. Queens,
Richmond,'Rockland Suffolk, Sullivan,
and Westchester Counties, NY, Bucks,
Chester, Delaware, Lackawanna,

Lebanon. Lehigh. Lycoming.
Montgomery, Northampton.
Philadelphia, Pike, Schuylkill,
Susquehanna. Union. Wayne. and York
Counties, PA. and points in NJ, under
continuing contract(s) with Mack-
Wayne Plastics Company of Wayne, NJ.
a subsidiary of the West Company of
Phoenixville, PA.

Note.---Dual operations may be involved.
(Hearing site: Newark. NJ. or New York. NY)
INAcen1AthayDeds1cwl
(IM Dc. 79-14=138 il 5-8-7% &45 am]
BZLLING COoE 703S-01-U

Petitions, Applications, Finance
Matters (Including Temporary
Authorities), Alternate Route
Deviations, and Intrastate Applications

Dated. April 2.,1979.

Petitions for Modification,
Interpretation, or Reinstatement of
Operating Rights Authority

The following petitiqns seek
modification or interpretation of existing
operating rights authority, or
reinstatement of terminated operating
rights authority.

All pleadings and documents must
clearly specify the suffix (e.g. Mi F, MZ
F) numbers where the docket is so
identified in this notice.

An original and one copy of protests
to the granting of the requested
authority must be filed with the
Commission within 30 days after the
date of this notice. Such protests shall
comply with Special Rule 247(e) of the
Commission's General Rules of Practice
(49 CFR 1100.247) * and shall include a
concise statement of protestant's
interest in the proceeding and copies of
its conflicting authorities. Verified
statements in opposition should not be
tendered at this time. A copy of the
protest shall be served concurrently
upon petitioner's representative, or
petitioner if no representative is named.

MC 1838 (Sub-11) (M2F) (notice of
filing of petition to modify permit), filed
January 31,1979. Petitioner. S & K
TRANS. INC, 1355 Bioomingdale, P.O.
Box 208. Akron. NY 14001.
Representative: David M. Marshall, 101
State Street-Suite 304, Springfield, MA
01103. Petitioner holds a motor contract
carrier permit in MC 1838 (Sub-i1],
issued August 11, 1978, authorizing the
transportation, overirregular routes of
(1) building materials (except
commodities in bulk, in tank vehicles,
and iron and steel articles requiring the
use of special equipment], between the

Copies of Special Rule 247 (as amended] can be
obtained by wdtins to the Secmtary. Interstate
Commerce Commission. Washington. D.C. 20423.

I • I I II
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facilities used by MacMillan Bloedel
Building Materials located at points in
the United States in and east of MN, IA,
MO, AR, and LA (except Pine Hill and
Opelika, AL), on the one hand, and, on
the other, points in the United States in
and east of MN. IA, MO, AR, and LA
and ports of entry on the International
Boundary Line between the United
States and Canada located in ND, MT,
ID, and WA, (2) particleboard from Pine
Hill, AL, to points in the United States in
and east of MN, IA, MO, AR, and LA,
and ports of entry on the International
Boundary Line between the United
States and Canada, located in ND, MT,
ID, AND WA. Restriction: All of the
service in (1) and (2) above to be
performed under a continuing contract
or contracts with MacMillan Bloedel
Building Materials. Petitioner by the
instant petition seeks to (a) delete the.
restriction (except Pine Hill and
Opelika, AL).and (b) delete Part (2) of
the Permit.

MC 19778 (Sub-88) (MIF) (Notice of
filing petition to modify certificate), filed
December 4,1978. Petitioner: THE
MILWAUKEE MOTOR
TRANSPORTATION COMPANY, Suite
508, 516 West Jackson Boulevard,
Chicago, IL 60606. Representative:
Henry C. Winters, 525 Evergreen
Building, 15 South Grady Way, Renton,
WA 98055. Petitioner holds a motor.
common carrier certificate in MC 19778
(Sub-88), issued April 21,1976
authorizing transportation of general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
commodities which because of size or
weight require the use of special
equipment], over described regular
routes between Plevna, MTand Seattle,
WA; between Plevna, MT and Miles
City, MT; between junction U.S.-Hwy-12
and MT Hwy 294 and Three Forks, MT;
between Three Forks, MT and Bozeman,
MT; between Harlowtown, MT and
Lewistown, MT; between junction U.S.
Hwy 191 and U.S. Hwy 87 and
Chouteau, MT, between Lewistown, MT*
and Grassrange, MT; between
Lewistown, MT and Great Falls, MT;
between junction Interstate Hwy 90 and
MT Hwy 200 and junction MT Hwy 200
and MT Hwy 209 at Clearwater, MT;
between Wallace, ID and junction'
Interstate Hwy 90 and WA Hwy 243'
east of Vantage, WA; between Plummer,
ID and junction WA Hwy 27,and
Interstate Hwy 90; between Gibbs, ID
(junction of Interstate Hwy 90 and ID
Hwy 41) and Metaline Falls, WA;
between Beverly, WA-and Hanford

Works, Hanford, WA; between Seattle,
WA and Tacoma, WA; between junction
WA Hwy 410 and WA Hwy 161 and
Morton, WA; between Chehalis, WA
and Raymond, WA; between Port
Townsend, WA and Port Angeles, WA;
between Sumas, WA and Portland, OR;
between Maytown, WA and Hoquiam,
WA; between Tacoma, WA and
Centralia, WA; between Everett, WA
and North Bend, WA; between Tacoma,
WA and Discovery Bay, WA and.
between St. Mares, ID and Elk River,
ID; with service authorized to specified
intermediate and off-route points; and
over described alternate routes for
operating convenience only in
connection with carrier's regular route
operations, serving no intermediate
points, between Great Falls, MT and
Butte, MT; between Newport, WA and
Spokane, WA; between Lynnwood, WA
and Tukwila, WA and between Moses
Lake, WA and junction WA Hwy 17 and
WA Hv 170; Restriction: The
operations authorized herein are subject
to the following conditions: The service
to be performed shall be limited to
service which is auxiliary to, or
supplemental of, rail service of the
Chicago, Milwaukee, St. Paula, and
Pacific Railroad Company, hereinafter
called the railroad. Carrier shall not
serve, or interchange traffic at, any point
which is not a-station on the rail lines of
the railroad. Shipments transported by
carrier shall be limited to those movingon through bills of lading covering, in
addition to a motor carrier movement by
carrier, an immediately prior or
immediately subsequent movement by
rail. No shipment shall be transported
by carrier as a common carrier by motor
vehicle between any of the following
points or through, or to, or from more
than one of said-points: Miles City,
Harlowton, and Missoula, Mont.,
Spokane and Seattle, Wash., and
Portland, Oreg. Such further specific
conditions as the Commission, in the
fditure, may find it necessary to impose
in order to insure that carrier's service
shallbe auxiliary to, or supplemental of,
rail service of the railroad. By the
instant petition, petitioner seeks to
modify the above restriction to read:
Restriction: The operations authorized
herein are restricted to the
transportation of shipments having a
prior or subsequent movement by rail.

MC 48958 (MIF) (notice of filing
petition to modify certificate], filed
February 2,1979. Petitioner. ILLINOIS-
CALIFORNIA EXPRESS, INC., 510 East
51st Avenue, Denver, CO 80216.
Representative: Lee E. Lucero (same
address as petitioner). Petitioner holds

* mOtor comon carrier certificate in MC
48958, issued January 24, 1955, which
authorizes transportation, over Irregular
routes of contractors'supplies and used
contractors' equipment, between points
in NE, CO, WY, KS, MO, IA, and IL. By
the instant petition, petitioner seeks to
modify the commodity description to
read: contractors' equipment, materials,
and supplies,

MC 107818 (Sub-29) (MIF (notice of
filing of petition to modify certificate),
filed January 11, 1979. Petitioner:
GREENSTEIN TRUCKING COMPANY,
280 N.W. 12th Street, Pompano Beach,
FL 33051. Representative: Martin Sack,
Jr., 1754 Gulf Life Tower, Jacksonville,
FL 32207. Petitioner holds motor
common carrier certificate in MC 107818
(Sub-29), issued August.8, 1972,
authorizing the transportation, over
irregular routes, of fresh, frozen, and
canned meats, and dairy products, from
St. Paul, MN, Chicago, IL, and points In
WI, to points in AL, FL, GA, SC, and TN,
with no transportation for
compenstatbn on return except as
otherwise authorized. Restriction: The
operations authorized herein are
restricted to the transportation of traffic
originatihg at the plant sites, or storage
facilities of Armour & Co., at Chicago,
IL, St. Paul, MN, and points in WI and
destined to points in AL, FL, GA, SC,
and TN. By the instant petition,
petitioner seeks to remove the
restriction.

MC 108649 (Sub-5) (MIF] (notice of
filing of petition to modify certificate),
filed January 8, 1979. Petitioner: STURM
FREIGHTWAYS, INC., 8919 N.
University St., Peoria, IL 61614.
Representative: Leonard R. Kofkin, 39
South LaSalle Street, Chicago, IL 60603.
Petitioner holds motor common carrier
certificate in MC 108649 (Sub-5), issued
February 20, 1973, authorizing
transportation, over regular routes of
general commodities, (except those of
unusual value, classes A and B
explosives, commodities in bulk, and
household goods as defined by the
Commission), between junction U.S.
Hwy 34 and U.S. Hwy 65, near Lucas,
and Des Moines, IA, serving no
intermediate points, from junction U.S.
Hwy 34 and U.S. Hwy 65 over U.S. Hwy
65 to Des Moines, IA, and return over
the same route. Restriction: The
authority granted herein is restricted
against the transportation of traffic
moving to, from or through Omaha, NE,
or Chicago, IL, or points within their
respective commercial zones, as defined
by the Commission. By the instant
petition, petitioner seeks to modify the
authority as to remove the restriction
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prohibiting 6perations between Des
Moines, IA, Chicago, IL, and Omaha,
NE.

MC111729 [Sub-535) (M2F) (Notice of
filing of petition to modify certificate],
filed January 16,1979. Petitioner:.
PUROLATOR COURIER CORP., 3333
New Hyde Park Road, New Hyde Park.
Ny 11040. Represeitative: Peter A.
Green. 900_7th Street, N.W.,
Washington DC 20006. Petitioner holds
a motor common carrier certificate in
MC 111729 (Sub-535) issued August 21, .
1978, authorizing transportation, over
irregular routes of general commodities
(except articles of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment, between points in
AL, GA, MS, and TN and between
points in AL, GA, MS, on the one hand,
and, on the other, points in FL subject to
the following restrictions: (1) restricted
against the transportation of packages
weighing more than 50 pounds; (2]
restricted against the transportation of
packages or articles weighing in the
aggregate more than 100 pounds from
one consignor at one location to one
consignee at one location in any one
day; (3) restricted against providing
service from or to the premises of banks
and banking instituti6ns; (4) restricted
against providing service from or to
premises of persons, other than agencies
of the United States Government who or
which have entered into Eontracts with
carrier or its affiliates and are served by
them pursuant to permits issued by the
Commission; (5) restricted against the
traisportation of motion picture film
used primarily for commercial theatre
exhibition; (6) restricted against the
transportation of shipments having an
immediately prior or subsequent.
movement by air between points in TN,
AL, GA and FL; (7) restricted against
transportation of shipments between
points in the area described below
including points on the line
circumscribing the involved area and
points in the commercial zones~of any
points on the line beginning at the
intersection of the KY-TN State
Boundary Line and U.S. Highway 31W;
then southerly over U.S. Hwy 31W to
Nashville, TN then southeasterly over
TN Hwy 50 to Lewisburg, TN; then
southerly over U.S. Hwy 431 to the TN-
AL State Boundary line to junction AL
Hwy 17; then-southerly over AL Hwy 17
to Hamilton. AL; then westerly along
U.S. Hwy 78 to the AL-MS State line;
then southerly along the ALMS State
line to junction U.S. Hwy 80; then
westerly along U.S. Hwy 80 to junction
with the Mississippi River at Vicksburg,

MS; then northerly along the Mississippi
River to the KY-TN State line; then
easterly along the KY-TN State line to
the point of beginning; and (8) the
Commission reserves the right to impose
such terms, conditions or limitations in
the future as it may find necessary to
insure that carrier's operations conform
to the provisions of Section 210 of the
Act. By the instant petition, petitioner
requests that restrictions (6) and (7) be
deleted and that restriction (8) be
renumbered as (6].

MC 111729 (Sub-547) [M2F) (notice of
filing of petition to modify certificate),
filed January 15,1979. Petitioner:
PUROLATOR COURIER CORP., 3333
New Hyde Park Road, New Hyde Park.
NY 11040. Representative: Peter A.
Greene, 900 17th Street. N.W.
Washington, DC 20006. Petitioner holds
a motor common carrier certificate in
MC-111729 Sub 547, issued November
26,1976, authorizing transportation. over
irregular routes, of general commodifieg
(except articles of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk. those requiring
special equipment, commercial papers
documents, and written instruments as
are used in the business of banks and
banking institutions, stocks, bonds,
securities and negotiable instruments)
between points in GA. NC. SC, and VA
and between points in NC and SC, on
the one hand, and, on the other, points
in WV subject to the following
restrictions: (1) restricted against the
transportation of packages weighing
more than 50 pounds, with each package
or article considered to be a separate
and distinct shipment: (2) restricted
against the transportation of packages
or articles weighing in the aggregate
more than 100 pounds from one
consignor at one location to one
consignee at one location. in any one

- day; (3) restricted against the
transportation of shipments having an
immediate prior or subsequent
movement by air (a) between points in
SC, and (b) between points in SC, on the
one hand, and, on the other, Charlotte,
NC, and Atlanta, GA. (4) restricted
against providing service from or to the
premises of banks and banking
institutions; (5) restricted against
providing service from or to the
premises of persons, other than agencies
of the United States Government, who
or which have entered into contracts
with carrier or its affiliates and are
served by them pursuant to permits
issued by the Commission; (6) the
authority granted herein shall be subject
to the right of the Commission, which is

hereby expressly reserved, to impose
such terms, conditions, or limitations in
the future as it may find necessary in
order to insure that carrier's operations
shall conform to the provisions of
Section 210 of the Act. By the instant
petition, petitioner requests that
restriction (3) be deleted and that
restrictions (4). (5) and (6) be
renumbered as (3). (4) and (5).

MC-116509 (Ml (notice or filing of
petition to modify certifica-]. filed
December 22.1978. Petitioner:. FOOD
PRODUCTS REFRIGERATED EXPRESS.
INC., 51 Lexington. Ave., New York. NY
10010. Representative: George A. Olsen.
P.O. Box 357, Gladstone, NJ 07934.
Petioner holds motor common carrier
certificate in MC-116509, issued
September 3,1957, authorizing
transportation over irregular route or
frozen bakeryprductq from New York
NY, and Marysville and Harrisburg PA.
to Mobile, AL., South Bend. IN.
Louisville, KY, Bay City, Detroit. and
Jackson, Ml, Buffalo, Jamestown; and to
Rochester, NY, Elkton. Pittsburgh. and
Sunbury, PA, Chattanooga. Knoxville.
Memphis, and Nashville. TN. and
Bristol, Norfolk. Roanoke. and
Winchester, VA. and corrugated
cardboard and fibre shipping containers
and unsold frozen bakery products, from
the above specified destination points to
New York. NY, and Marysville and
Harrisburg, PA. By the instant petition
petitioner seeks to modify the authority
by changing the commodity description
to food and food products instead of
frozen bakery products.

MC 117119 (Sub-433). (MIF] (notice of
filing of petition to modify certiffcate].
filed December 8,197& Petitioner:
WILIS SHAW FROZEN EXPRESS.
INC., P.O. Box 188, Elm Springs. AR
72728. Representative: Martin M. Geffon,
Box 154 Willingboro, NJ 0804. Petitioner
holds motor common carrier Certificate
in MC 117119 (Sub-433), issued March
24,1972, authorizing transportation, over
irregular routes, offrozen foods and
bakery products, from Downingtow~n.
Lancaster, and Philadelphia. PA. to
points in CA. OR, WA. NvL and UT.
with no transportation for compensation
on return except as otherwise
authorized. Restriction: The authority
granted herein is restricted to the
transportation of traffic originating at
the above named origins. By the instant
petition petitioner seeks to modify the
authority as follows: (a) have the
commodity description changed to read
"foodstuffs", (b) add the commodities
"cake trays", and Cc) add origin points of
Pottstown. Bethlehem. Fogelsvill%,
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Mechanicsburg, and Shiremanstown,
PA.

MC 119789 (Sub-254) (MiF) (Notice of
petition to modify certificate), filed
January 29, 1979. Petitioner: CARAVAN
REFRIGERATED CARGO, INC., P.O.
Box 226188, Dallas, TX 75266.
Representative: James K. Newbold, Jr.
(same address as petitioner). Petitioner
holds motor common carrier Certificate
in MC 119789 Sub 254, issued April 7,
1976, authorizing transportation, over
irregular routes, of milk or cream
substitutes, dry (other than frozen), in,
containers, from-Chester, SC to points in
AZ, AR, CA, DO, ID, KS, MN, MO,.MT,
NE, NV, NM, OK, OR, SD, TX, UT, WA,
and WY, with no transportation for
compensation on return except as
otherwise authorized. Restriction: The
operations authorized herein are
restricted to the transportation of
shipments originating at the facilities of
Boiden Foods Division, Borden, Inc., at
Chester, SC. By the instant petition,
petitioner seeks to add Rockhill, SC as
an additional origin point in the above
authority.

MC 130217 (MIF) (notice of filing of
petition to modify license filed January
9, 1979). Petitioner: ST. PETERSBURG
MOTOR CLUB d.b.a. AAA WORLD-
WIDE TRAVEL AGENCY, 1121 First
Avenue N. St Petersburg, FL 33733.
Representative: Finley B. Myers, Jr.
(same address as applicant). Petitioner
holds common carrier brokerage license
in MC 130217 issued April 8, 1975. MC
130217 authorizes the transportation of
passengers and their baggage, in special
and charter operations in one-way and
round-trip tours, beginning and ending
at points in Pinellas County, F1,-and
extending to points in the United States
(including AK and HI). By the instant
petition, petitioner seeks to modify the
territorial description as follows:
between points in the Unites States.

MC 130358 (MIF) (notice of filing of
petition to modify license), filed March
19, 1979.'Petitioner: MARCON TOURS,
INC., 825 David Whitney Building,
Detroit,'MI 48226. Representative: S.
Harrison Kahn, Suite 733 investment
Building, 1511 K Street, N.W.,
Washington, DC 20005. Petitioner holds
a broker license in MC-130358, issued

.July 14, 1977 authorizing broker
activities of motor carrier passenger
transportation at Detroit, MI. By this
instant petition, petitioner seeks
additional office at Troy, MI.

MC 1331.19 (Sub-61) (MIF) (notice of
filing of petition to modify certificate),
filed January 17, 1979. Petitioner:. HEYL
TRUCK LINES, INC., 200 Norka Drie,
Akron, IA 51001. Representative: A:-J.

Swanson, 521 South 14th Street, P.O.
Box 81849, Lincoln, NE 68501. Petitioner
holds motor common carrier certificate
in MC 133119 (Sub-61), issued March 16,
1977, authorizing the transportation of
bananas, and agricultural commodities
which would otherwise be exempt for
economic regulation under Section
203(b)(6) of the Act in mixed loads with
bananas, from the facilities of Chiquita
Brands, Inc., at Galveston, TX, to points
in MN, MT, ND, SD, and WI, with no
transportation for compensation on
return except as otherwise authorized.
Restriction: The authority granted herein
is restricted to the transportation of
shipments having an immediate prior
movement by water. By the instant
petition, petitioner seeks to remove the
language "the facilities of Chiquita
Brands, Inc., at", which limits present
service to these facilities.

MC 135438 (MIF) (notice of filing of
petition to modify certificate), filed
January 25,1979. Petitioner: SHELDON
OIL COMPANY, 426 Main St., Suisun,
CA 94585. Representative: Marvin

- Handier, 100 Pine Street-Suite 2550,
San Francisco, CA 94111. Petitioner
holds motor common carrier certificate
in MC 135438, issued July 29, 1975,
authorizing the transportation, over
irregular routes, of residualfuel oils
used in paving operations, ashalt, road
oils, and road asphalt emulsions, in
bulk, in tank vehicles, from points in
Contra Costa, Alameda, Sacramento,
and Solano Counties, CA, to points in
Washoe, Storey, Carson City, Douglas,
Lyon, Mineral, Churchill, Pershing,
Humboldt, and Lander Counties, NV,
with no transportation for compensation
on return except as otherwise
authorized. Restriction: The operations
authorized herein shall not be tacked or
joined with any other authority. By the'
instant petition, petitioner seeks -to add
Santa Clara County, CA as an origin.

MC 138109 (MIF) and (Sub-l) (MIF)
(notice of filing of petition for
modification of permits), filed March 16,
1979. Petitioner:. RAYJ. FORNEY, INC.,
P.O. Box 207, Ashton, IL 61006.
Representative: E. Stephen Heisley, 805
McLachien-Bank Building, 666 Eleventh
Street,.N.W., Washington, DC 20001. By'
permits issued October 4,1974, and
March 9, 1977, in MC 138109 and MC
138109 (Sub 1), petitioner is authorized
to operate as a contract carrier, by
motor vehicle, over irregular routes,
transporting: (1) such merchandise as is
dealt in by wholesale, retail and chain
grocery stores and food processors, and
(2) equipment, materials, and supplies
used in the operation and business of
such stores (except commodities in

bulk), between the plant sites and
warehouse facilities of Crest Foods, Inc.,
at ornear Ashton and Forreston, IL, on
the one hand, and, on the other, points
in the United States (except AK and HI),
Restriction: The operations authorized
herein are limited to a transportation
service to be performed, under a
continuing contract, or contracts, with
Crest Foods, Inc., of Ashton, IL. By the
instant petition, petitioner seeks to
modify only the restriction in each
permit by adding an additional
contracting shipper: The Carnation
Company, of Los Angeles, CA, The
conunodity and territorial description
would remain the same. NOTE:
Petitioner has filed a motion to dismiss
the petition, arguing that Crest Foods,
Inc., is the contracting shipper on all
movements conducted under the
authority of the permits. (Hearing site:
Chicago, IL, or Washington, DC.)

MC 143499 (Sub-2) (MIF) (notice of
filing of petition to modify certificate),
filed February 14, 1979. Petitioner:
DOUBLE NICKEL TRANSPORT LTD.,
32 North Lexow Ave., Nanuet, NY 10954,
Representative: John L. Alfano, 550
Mamaroneck Avenue, Harrison, NY
10528. Petitioner holds motor contract
carrier permit in MC 143499 (Sub 2),
issued March 15, 1979, authorizing the
transportation, over irregular routes of
(1) agriculturalpesticides (except
commodities in bulk, in tank vehicles),
from the facilities of Ciba-Geigy
Corporation, at (a) Birmingham,
McIntosh, and Mobile, AL, (b) Baton
Rouge, Port Allen, and St. Gabriel, LA,
(c) Jackson, MS, and (d) Memphis, TN,
to points in AR, DE, FL, GA, IL, IN, IA.
KS, MD, MN, MO, NE, NJ, NY, NC, OH,
OK, PA, TX, VA, and WI, and (2)
materialq and supplies used in the
production of the commodities in (1)
above, (except commodities in bulk),
from the destinations named in (1)
above, to the facilities named in (1)
above, under contract in (1) and (2)
above, with Ciba-Geigy Corporation, of
Ardsley, NY. By the instant petition,
petitioner seeks to add as part (3)
tetrabromobisphenol, (except in bulk),
from Eldorado, AR, to Toms River, NJ.

MC 143909 (Sub-1)(MIF) (notice of
filing of petition to modify permit), filed
January 29,1979. Petitioner: KIRBY
TRANSPORT INC., 6677 North
Northwest Highway, Chicago, IL 60631,
Representative: Stuart R. Mandel, 315 S.
Beverly Drive, Suite 315, Beverly Hills,
CA 90212. Petitioner holds motor
contract carrier Permit in MC-143909
Sub 1, issued October 27, 1978,
authorizing the transportation, over
irregular routes, of equipment and
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supplies used by clinical industrial,
educational and research laboratories.
in trailers equipped with mechanical
refrigeration; (1) from Edison and
Gibbstown, NJ, to the facilities of
Scientific Products Division of American
Hospital Supply Corporation at or near
Tempe. AZ, Irvine and Menlo Park, CA,
Denver, CO, Miami and Ocala, FL, Stone
Mountain (Atlanta), GA, Gurnee and
McGaw, IL, Harahan, LA, Ronulus, MI,
Minneapolis, MN, North Kansas City,
MO. Charlotte, NC, Obetz, OH, Houston
and Grand Prairie; TX, Salt Lake City,
UT, and Redmond, WA, (2) from
Gurnee, IL, to the facilities of Scientific
Products Division of American Hospital
Supply Corporation at or near Tempe,
AZ, Irvine and Menlo Park, CA, Denver,
CO. Harahan. LA, Maryland Heights,
and North Kansas City, MO, Houston
and Grand Prairie, TX, Salt Lake City,
UT, and Redmond, VA, and (3) from
Miami, FL, to the fadilities of Hycel, Inc.,
at or near Houston, TX, and the facilities
of Scientific Products Division of
American Hospital Supply Corporation
at or near Tempe, AZ, Irvine and.Menlo
Park, CA, and Houston, TX. Restriction:
The above authority is limited to
transportation to be performed under a
continuing contract(s) with Scientific
Products Division, American Hospital
Supply Corporation, of McGraw Park,
IL By the instant petition, petitioner
seeks to modify the Permit by
substituting as a destination point,
Sunnyvale, CA in place of Menlo Park
CA, in paragraphs (1), (2), and (3) of the
Permit

MC 144189 (MIF) (notice of filing of
petition to modify permit), filed March 1.
1979. Petitioner. CORPORATE
TRANSPORT INC., 107 7th North Street,
Liverpool, NY 13088. Representative:
Edward M. Alfano, 550 Mamaroneck
Avenue, Harrison, NY 10528. Petitioner
holds a contract carrier permit in MC
144189, issued November 20,1978,
authorizing transportatioji, over
irregular routes, transporting paper and
paper products, from Deferiet, NY to
Akron, Canton, Cleveland,.
Independence, Sandusky, Wadsworth,
and-Willard. OIL Kokomo and Warsaw,
IN, Adrian. Detroit, Grand Rapids,
Lansing and Warren, MI, and
Broadview, Brookfield, Chicago, and Elk
Grove Village. IL; pulp and papermaking
machinery, between Sandusky, OH, on
the one hand, and, on. the other, Deferiet,
NY; and papervinding cores, from
Willard. OH, Kokomo, and Warsaw, IN
and Chicago. IL to Deferiet, NY, all
restricted to a transportation service to
be performed under a continuing
contract(s) with St. Regis Paper

Company of New York. By the instant
petition, petitioner seeks to change the
commodity description to authorize the
transportation of such commodities as
are dealt in by a manufacturer of paper
and paper products and materials,
equipment, and supplies used in the
manufacture of such commodities,
(except commodities in bulk), and to
change the territorial description to
authorize service between Deferiet NY.
on the one hand. and, on the other.
points in IL, IN, MI, and OH.

Republications of Grants of Operating
Rights Authority Prior to Certification

The following grants of operating
rights authorities are republished by
order of the Commission to indicate a
broadened grant of authority over that
previously noticed in the Federal
Register.

An original and one copy of a petition
for leave to intervene in the proceeding
must be filed with the Commission on or
before June 8,1979. Such pleading shall
comply with Special Rule 247(e) of the
Commission's GeneralRules of Practice
(49 CFR 1100.247) addressing
specifically the issue(s) indicated as the
purpose for republication, and including
copies of intervenor's conflicting
authorities and a concise statement of
intervenor's interest in the proceeding
setting forth in detail the precise manner
in which it has been prejudiced by lack
of notice of the authority granted. A
copy of the pleading shall be served
concurrently upon the carrier's
representative, or carrier if no
representative is named.

MC 9644 (Sub-OF) (republication), filed
March 24,1978, previously noticed in the
Federal Register issue of May 11, 1978.
Applicant: B.T.L., INC., 631 Santa Fe,
Kansas City, MO 64101. Representative:
William J. Burns (same address as
applicant). A Decision of the
Commission, Review Board Number 2,
decided January 22,1979 and served
February 26,1979, finds that the present
and future public convenience and
necessity require operation by applicant,
interstate or foreign commerce, as a
common-carrier by motor vehicle over
regular routes transporting: general
commodities (except articles of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
between Kansas City, MO, and Omaha,
NE: from Kansas City, over Interstate
Hwy 29, to junction Interstate HWy 29,
to junction interstate Hwy 80. then over
Interstate Hwy 80 to Omaha, and return
over the same route, serving no

intermediate points, as an alternate
route for operating convenience only.
Applicant is fit, willing and able
properly to perform such service and to
conform to the requirements of Title 49,
Sub-tide IV, U.S. Code and the
Commission's regulations. The purpose
of this republication Is to indicate the
substitution of Kansas City MO as a
termini in lieu of St. oseph. MO.

MC 109397 (Sub-423. (republication].
filed April 14.1978, published August 3.
1978. and republished this issue.
Applicant: TRI-STATE MOTOR
TRANSIT CO., A CORP., P.O. Box 113,
Joplin. MO 64801. Representative: A. N.
Jacobs (same address as applicant]. A
decision of the Commission. Review
Board Number 2. decided January 19.
1979, and served March 2,1979, finds
that the present and future public
convenience and necessity require
operations by applicant in interstate or
foreign commerce as a comman canier
by motor vehicle, over irregular routes,
in the transportation of(1) cranes.
droglines, back-hoes, shovels and
loaders, and (2) equipment, attachments,
accessories andparts for the
commodities in (1) above, from Cedar
Rapids, IA. Milwaukee and Cudahy, WL
Escanaba, ,ff, Teterboroughb NJ. Pampa.
X, Lima, OH. Schiller Park and Aurora.

IL. Shady Grove, PA, and Conway, NC
to points in the United States (except
AK and HM1. that applicant is fit willing
an4 able properly to perform such
service and to conform to the
requirements of the Interstate
Commerce Act and the Commission's
rules and regulations. The purpose of

.this republication is to modify the
conimodity and territorial description.

MC 117686 (Sub-No. 194)
(republication), filed November 121977.
published in the Federal Register issue
of January 121978. and republished this
time. Applicant: HIRSCHBACH MOTOR
LINES, INC., P.O. Box 417. Sioux City.
IA 51102 Represthtative: George L.
Hirschbach (same address as applicant).
A decision of the Commission. Review
Board Number 2, decided April 25.1978,
and served May 9,1978. finds that the
present and future public convenience
and necessity require operations by
applicant in interstate orforeign
commerce as a common carrierby
motor vehicle, over irregular routes, in
the transportation of such commodities
as are dealt in by grocery and food
business houses. (except commodities in
bulk) between Northfield. MN and
Fargo, ND, restricted to the
transportation of traffic originating at
the facilities of Fairway Foods, Inc., at
the named points, tbat applicant is fit

I I I
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willing, and able properly to perform
such service and to conform to the
requirements of the Interstate
Commerce Act and the Commission's
rules and regulations. The purpose of
this republication is to modify the
territorial description.

MC 126346 (Sub-No. 22)
(republication), filed May 12,1978,
published in the Federal Register issue
of June 27, 1978, and republished this
issue. Applicant: HAUPT CONTRACT
CARRIERS, INC., P.O. Box 1023,
Wausau, WI 54401. Representative:
Daniel C. Sullivan, 10 South LaSalle St.,
Suite 1600, Chicago, IL 60603. A decision
of the Commission, Review Board
Number 1, decided February 5, 1979,
finds that the present and future public
convenience and necessity require
operations by applicant in interstate or
foreign commerce as a contract carrier,
by motor vehicle, over irregular routes,
in the transportation of (1)(a) self-
propelled material handling equipment
and construction equipment (except self-
propelled vehicles designed for
transporting property or passengers on
the highway) and (b) grading and
loading attachments for tractors, parts
'for grading and loading attachments,
and parts and atfachments for the
commodities described in (1)(a) above,
from Wausau, WI to points in AZ, CA,
CO, ID, MT, NV, NM, OR, UT, WA and
WY, (2) structural or fabricated steel
and steel assemblies, from Wausau, WI
to points in the UnitedStates (except
AK and HI and WI), and (3) materials,
equipment and supplies used in the
manufacture and distribution of the
commodities named in (1) and (2) above,
in the reverse direction, under contract -
with Loed Corp. of Wausau, WI, will be
consistent with the public interest and
the national transportation policy. The
purpose of this republication is to
modify the territorial description.

MC 142516 (Sub-11) (republication),
filed April 14, 1978, published in the
Federal Register issue of August 17,
1978, and republished this issue.
Applicant: ACE TRUCKING CO., INC., 1
Hackensack Ave., South Kearny,. NJ
07032. Representative: George A. Olsen,
P.O. Box 357, Gladstone, NJ 07934. A
decision of the Commission, Review
Board Number 3, decided January 3,
1979, and served-February 8, 1979, finds
that the present and future public -
convenience and necessity require
operations by applicant in interstate or
foreign commerce as a common carrier, -
by motor vehicle, over irregular routes,
in the transportation of window glass
from the port of Newark, NJ and the port
of New York, NY, to Chicago, IL,

restricted to the transportation of traffic
having a prior movement by water and
destined to the named destination point,
that applicant is fit, willing and able
properly to perform such service and to
conform to the requirements of the
interstate Commerce Act and the
Commission's rules and regulations. The
purpose of this republication is to
modify the territ*orial description.

MC 143565 (Sub-No. 2) (republication),
filed December 13, 1977, previously
noticed in the Federal Register issue of
March'2, 1978. Applicant: KOMMER
BULK FEED SERVICES, INC., 171
Stafford IRoad, Palmyra, NY 14522.
Representative: Charles A. Schiano, 500
Wilder Bldg., One East Main Street
Rochester, NY 14614. A Decision of the
Commission, Division 2, Acting as an
Appellate Division, decided January 22,
1979, and served February 9, 1979, finds
that the present and future public
convenience and necessity, require
opbration by applicant in interstate or
foreign commerce, as a common carrier
by motor vehicle, over irregular routes,
transporting: (1) dried brewers'grain
and dried brewers'grain products, in
bulk and in bags, from points in Monroe
C6unty, NY, to points in PA; and (2] feed
and feed ingredients, from Marion,
Bellevue, Fostoria, and Delphos, OH, to
points in NY and PA. Applicant is fit,
willing and able properly to perform
such service and to conform to the
requirements of Title 49, Subtitle IV,
U.S. Code and the Commission's
regulations. The purpose of this
republication indicate sdrvice from
Bellevue, OH, in lieu of Belleiille, OH.

Motor Carrier, Broker, Water Carrier,
and Freight Forwarder Operating Rights
Applications

The following applications are
governed by Special Rule 247 of the
Commission's General Rules of Practice
(49 CFR 1100.247). These rules provide,
among other things, that a protest to the'
granting of an application must be filed.
with the Commission within 30 days
after the date of notice of filing of the
application is published in the Federal
Register. Failure to seasonably file a
protest will be construed as a waiver of
opposition and participation in the
proceeding. A protest under these rules
should comply with Section 247(e)(3) of
the rules of practice which requires that
it set forth specifically the grounds upon
which it is made, contain a detailed
statement of protestant's interest in the
proceeding (including a copy of the
specific portions of its authority which
protestant believes to be in conflict with
that sought in the application, and •

describing in detail the method-
whether by joinder, interline, or other
means--by which protestant would use
a such authority to provide all or part of
the service proposed), and shall specify
with particularity the facts, matters, and
things relied upon, but shall not Include
issues or allegations phrased generally,
Protests not in reasonable compliance
with the requirements of the rules may
be rejected.

MC 60012 (Sub-99F) (republication),
filed October 19, 1978, and previously
published in the Federal Register on
December 21, 1978. Applicant: RIO
GRANDE MOTOR WAY, INC., 1400
West 52nd Avenue, Denver, CO 80221,
Representative: Arnold L. Burke, 180 N.
La Salle, Street, Chicago, IL 60601.
Authority sought to operate as a
common carrier, by motor vehicle,
regular routes, transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
between Heber City, UT, and Craig, CO,
over U.S. Hwy 40, serving all
intermediate points. (Hearing site: Salt
Lake City or Vernal, UT,)

Notes,-() Applicant states that he can
operate over a series of regular routes
between points in UT, CO, and NM.
Applicant further states that he intends to
tack his existing authority with the authority
above. (2) The purpose of this republication Is
to add Note (1).

MC 114273 (Sub-409F) (republication),
filed June 30,1978, and previously
published in the Federal Register on
August 15, 1978, September 18,1978, and
September 20, 1978. Applicant: CRST,
INC., P.O. Box 68, Cedar Rapids, IA
52406. Representative: Kenneth L. Core
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting such commodities as are
dealt in by grocery stores and food
business houses, from Chicago, IL, to
points in OH. (Hearing site: Chicago, IL,
or DC.)

Notes.--(1) Applicant states the purpose of
this filing is to substitute single-line service
for existing joint-line service. (2) The purpose
of this republication is to add grocery stores
to the commodity description.

MC 135082 (Sub-76F) (republication),
filed October 3, 1978, and previously
published in the Federal Register on
December 14, 1978. Applicant:
ROADRUNNER TRUCKING, INC., P.O.
Box 26748, 415 Rankin Road, NE,
Albuquerque, NM. Representative:
Randall R. Sain (same address as
applicant), Authority sought to operate
as a common carrier, by motor vehicle,

27316. .
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over irregular routes, transporting.
Roofing, roofing products, supplies and
equipment metal products, and •
insulation materials (except
commodities in bulk), (1) Between point
in AZ, CO, and NM. (2) From points in
AZ, CO, and NM, to AR, CA, KS, LA,
NV, MT, OK, OR. TX, UT, WA, and W)
(3] From points in AR, LA, MO, OK, TX
and Memphis, TN, to points in AZ, CO,
and NM. (4) From points in CA, ID, MT.
NV, OR, UT, WA. and WY, to points in
AZ, CO. and NM. (Hearing sites:
Albuquerque, NM, or Houston, TX.)

Rotes.-Il Applicant intends to tack the
separate authorities herein sought at points i
the common gateway states of AZ, CO. and
NM in order to provide a through service as
follows: From points in CA. OR, WA. ID. MI
NV, UT, and WY, to points in KS, LA, OK T
and AR, and From points in AR, LA. MO. OF
TX and also Memphis, TN, to points in CA.
OR. WA. ID, MT. NV. UT and WY and
authority to so tack and provide said througi
service is hereby sought and requested in thi
application. (2) The purpose of this
republication is to add Note (1) above.

MC 136393 (Sub-2F) (republication),
filed November 14,1978, and-previously
published in the Federal Register on
January 16, 1979. Applicant" NY., NJ..
CONN., FREIGHT & MESSENGER
CORP., 55 Lakeshore Drive, Rockaway,
NJ 07866. Representative: Ronald L
Shapss, 450 Seventh Avenue, New Yorl
NY10001. Authority sought to operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over

-irregular routes, transporting general.
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), (1)
between Kansas City, KS, and points in
MA, RL CT, NY, NJ, DE., MD, PA, OH,
MI, IN, WI, IL, MN, IA, and MO, in non-
radial movements, and (2) from Kansas
City, KS, and points in MA. RL CT, NY,
NJ, DE, MD, PA, OIL MI, IN, W, IL, 1 N
IA. and MO, to points in WY, LA, TN,
KY, ND, SD, NE, CO. KS, OK, AR, and
TX, restricted to the transportation of
traffic moving on bills of lading of
-freight forwarder. (Hearing site: New
York, NY.)

Note.-The purpose of this republication i
to add "in non-radial movements" to-part (1],
Finance Applications

The following applications seek
approval to consolidate, purchase,
merge, lease operating rights and
properties, or acquire control through
ownership of stock, of rail carriers or
motor carriers pursuant to Sections
11343 (formerly Section 5(2)] or 11349
(formerly Section 210a(b)] of the
Interstate Commerce Act

An original and one copy of protests
against the granting of the requested
authority must be filed with the
Commission on or before June 8,1979.

s *Such protest shall comply with Special
Rules 240(c) or 240(d) of the
Commission's General Rules of Practice
(49 CFR 1100.240) and shall include a
concise statement of protestant's
interest in the proceeding. A copy of the
protest shall be served concurrently
upon applicant's representative, or
applicant, if no representative is named.

Each applicant states that approval of
its application will not significantly

n affect the quality of the human
environment nor involve a major
regulatory action under the Energy

X Policy and Conversation Act of 1975.
MC-F-13986F. Authority sought by

MARTIN THOMPSON, 11218 Elm
Street, Omaha, NE 68144 to control ChipisCarriers, Inc., 11218 Elm Street, Omaha,

NE 68144 and Thompson Truck
Transportation, Inc., 11218 Elm Street.
Omaha, NE 68144. Applicants' attorney:
Arthur Liberstein, 888 Seventh Avenue,
New York, NY 10019. Operating rights
sought to be controlled. Chip Carriers,
Inc.: (1) Foodstuffs (except in bulk), and
(2) imprinted advertising, packaging and
display materials, and display racks and
stands (except commodities in bulk), as
a contract carrier over irregular routes,
between points in AL, AR, AZ, CA. CO.
FL, GA, ID, IL, IN, IA, KS, KY, LA, MI,
MN, MS, MO, MT, NE, NM. ND, OH,
OK, SD, TN, TX, UT, WI and WY.
Restriction: The operations authorized
herein are limited to a transportation
service to be performed, under a
continuing contract, or contracts, with
Frito-Lay, Inc., of Dallas, TX. Thompson
Truck Transportation, Inc: To transport
flavoring syrup and compounds, and
materials, supplies-and equipment,
(except in bulk), used in the
manufacture of flavoring syrup as a
contract carrier over irregular routes
between Arlington, TX. on the one hand,
and, on the other, all points in the
continental United States, under
continuing contract(s) with Pepsi Cola
Company, of Purchase, NY. (Hearing
site: Omaha, NE.) Vendee is authorized
to operate as a contract carrier in all
States in the United States. Application
has not been filed for temporary
authority under section 210a(b).

No. MC-F-13988F. Authority sought
for purchase by BAKER HI-WAY
EXPRESS, INC., P.O. Box 506,
Commercial Parkway, Dover, OH 44622,
of a portion of the operating rights of A.
J. WEIGAND, INC., P.O. Box 130, Dover,
OH 44622. and for acquisition by
HAROLD BAKER, SR., P.O. Box 508,

Dover, OH 44622, of control of such
rights through the transaction.
Applicants' attorney- Richard H.
Brandon, P.O. Box 97, 220 West Bridge
Street. Dublin. OH 43017. Operating
rights sought to be purchased: Steel and
steel products, as a common carrier over
irregular routes, from Dover. OH, and
points withfin two miles of Dover, not
including New Philadelphia, OH to
points in that part of New York. on and
west of a line beginning at Oswego, NY,
and extending along New York Hwy 57
to Syracuse, NY. and then along U.S.
Hwy 11 to the New York-Pennsylvania
State line, those parts of Maryland and
Pennsylvania on the west of U.S. Hwy
11. including Wilkes-Barre, Sunbury,
and Harrisburgh. PA. that part of West
Virginia, on. north, and west of a line
beginning at the Maryland-WNest
Virginia State line, and extending along
U.S. Hwy 220 to junction U.S. Hwy 33,
then along U.S. Hwy 33 to junction West
Virginia Hwy 4, then along West
Virginia Hwy 4 to junction U.S. Hwy 60,
and then along U.S. Hwy 60 to the West
Virginia-Kentucky State line, that part of
Kentucky on. north and east of a line
beginning at the West Virginia-Kentucky
State line and extending along U.S. Hwy
60 to junction U.S. Hwy 62, then along
U.S. Hwy 62 to junction U.S. Hwy 41 and
then along U.S. Hwy 41 to the Ohio
River, that part of Michigan and on and
south of a line beginning at Muskegon.
MI, and extending along MI Hwy 20 to
Bay City, MI. and then along MI Hwy 25
to Huron City, MI, that part of IL on and
east of U.S. Hwy 51 and on and north of
U.S. Hwy 36, and points in IN,
Machinery and machineryparts used in
the manufacture of Steel andsteel
products, from points in the destination -
territory specified above to Dover. OH
and points within two miles thereof, not
including New Philadelphia, OH; Truck
Parts, accessories, and equipment, and
trailer parts, accessories, and
equipment, from Chicago, IL, Detroit and
Pontiac, MI, Hillside, NJ, and Clearfield,
Pittsburgh, Uniontown and Washington
PA. to Dover, OH, with no
transportation for compensation on
return except as otherwise authorized;
From Dover, OH to Clearfield. PA. with
no transportation for compensation on
return except as otherwise authorized
From dover. OH to Clearfiled, PA. with
no transportation for compensation on
return except as otherwise authorized;
Sheet steel and sheet steel products,
from the site of the plant of the Reeves
Steel and Manufacturing Company, near
Dover, OH to points in PA east of US.
Hwy 11, except Wilkes-Barre, Sunbury,
and Harrisburg. PA. Sheet steel and
sheet steel Prducts (except articles
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requiring special equipment. 'from the
site of Reeves Steel and Manufacturing
Co. plant at-Dover, OI1to pints inthat
part-of NY ,east ofa line'beginning at
Oswego, NYzand extending-along NY
Hwy 57 to Syracuse, NY and thenalong
U.S. Hwy 11 to the new'York-
Pennsylvania state line -poinlsin New
Jersey, points in that-partof Maryland
east of U.S. Hwy 11 and the District-of
Columbia, With no transportation for
compensation on return except as
otherwise authorized. Vendee is
authorized to operate as a common
carrier under Certificate No. MC-119441
throughout the involved states.
Application has not been filed for
temporary authority under section
210a(b). Hearing site: Columbus, OHor
Washington, D.C.

No. MC-F-13992F filed April 12,1979.
Authority -sought for purchase by New
Penn Motor Express, Inc., P.O, Box 630,
Lebanon, PA of the operatig rights of
Auto Express, Inc., Elm Street and
Remington Avenue, Scranton. PA 18505.
Applicants'- attorney- S. Harrison Kahn,
Kahn and Kahn, Suite 733 Investment
Building, Washington; D.C. .20005. New
Penn seeks to purchase the Certificates
of Public Convenience and Necessity
issued toAuto Express, Inc. in Interstate
Commerce Commission Docket No. MC--
60196.and Sub No.6 and Sub No.7
thereto authorizing the transportation of
general commodities, with the .usual
exceptions, as a common carrier
between points in southeastern New
York State andpoints in the
northeastern sector of the
Commonwealth of Pennsylvania over
regular routes generally between
Wilkes-Barre, PA and Endicott, NY;
between Wilkes-Barre, PA andflmira, -

NY; between Binghamton, NY and
Waverly, NY; between Scranton, PA
and nearly points in the Commonwealth
of Pennsylvania, all more particularly
described in the identified Certificates
of. Public Convenience and Necessity.
New Penn is authorized, pursuant to a
series of Certificates of Public
Conveniencq and Necessity issued in
DocketNo. MC-0832 and various sub
numbers thereunder to transport
property as a motor common carrier-of
general freight, with the usual
exceptions, between the eastern sector
of the Commonwealth of Pennsylvania,
points and places in New Jersey, -the
metropolitan area of New York, NY,
points and places in Connecticut, Rhode
Island and Massachusetts. .An ,
application of temporary authority
under 49 USC Sec. 11349 has been iled.
Harrisburg, PA has been requested as
the hearing site.

Motor Carier Intrastate Application'(s)

The following applicationf[s)-ormotor
common carrier authority to operate in
intrastate ,commerce seek concurrent
motor carrier-authorization in interstate
orforeign -commerce within the limits of
the intrastate authority ,sought. pursuant
to Section 10931.[former.y Section
206fa[6)] -of the Interstate Commerce
Act. Theseapplicatinns are governed by

Special Rule 245 of the Commission's
GeneralRules of.Practice (49 CFR
1100.245), .which provides, among other
things, that protests and requests for,
information concerning.the JAie and
place of State. Commission~hearings or
other proceedings, any subsequent
changes therein, and any otherirelated
matters shallbe directed to the State
Commission-with which the -pplication
is filed-and hill otbe addressed to or
filed with the Interstate Commerce
Commission.

Missouri Docket No. T-43,001,.filed
April 12,1979. Applicant:DONALD R.
JONES, F. WILLIAM GEE, WARREN D.
SPENCER, AND BILLATWELL d.b.a.
OVERLAND FREIGHT,,608 Missouri
Boulevard, Jefferson City, MO 65101.
Representative: CharlesJ. Fain, Fain &
Fain, 333Madison Street, Jefferson City,
MO 65101. Certificatp-of Public
Convenience and.Necessitysought to
operate a freight service, as follows:
Transportation of: General commodities,
except those of unusual value, Classes
A and B explosives, commodities in
bulk, uncrated household goods as
defined by the CommissiomFrom-
Jefferson City, MO, to Kansas City, MO
over U.S.HwyNo. 50, and-return over
the same route; fromjefferson City, MO,
over U.S. Hwy 54 to Fulton, MO; then
over -Callaway County.Road F to
junction of 'Callaway County Road WW;
then over CountyRoad WWto
Columbia, MO, and-return over the
same route; with alternate route during
inclement weather when said county
roads are impassable as follows: From
Fulton, MO, over U.S. HwyZ4 to
junction of U.S. InterstateO; .then over
U.S. Interstate 70 to Columbia, MO, and

.return over the same route to Fulton,
MO; from Jefferson City, MO, over U.S.
Hwy 54 to Eldon, MO, then over
Business Route U.S. Hwy 54 to junction
of U.S. Hwy 54; then over U.S. Hwy 54
to Lake Ozark, MO; then over U.S. Hwy
54 to Camdenton, MO, -and return over
the same route; from Jefferson City, MO,
over U.S. Hwy 63 to Rolla, MO; and also
from junction of U.S. Hwy 63 and
Missouri State Hwy 68 over said Hwy 68
to Saint James, MO; then over U.S.
Interstate 44 to Rolla, MO; then over
U.S. Interstate 44 to St. Robert, MO,

serving Fort Leonard Reservation as an
off-access point; then from St. Robert,
MO, overBusiness Loop 44to
Waynesville, MO; then overMissourl
State Hwy 17,to junction of said Hwy 17
and U.S. Hwy 54; then over US. Hwy 54
to Jefferson City,-MO; with authority to
render service between Jefferson City,
MO, and its -commercial zone, and all
points located on the above named
routes, Including -heir commercial
zones, 'located on such routes and with
authority to provide through service
between all such points and to provide
joint service at the applicable rates
prescribedby the Commission for
certificated motor common carriers.
Intrastate, interstate and foreign
commerce authority sought. HEARING:
June,28and 29, 1979,10:00 A.M., Public
Service' Commission, 10th Floor, 100 E.
Capitol Ave., Jefferson City, MO, 65101,
Requests for-procedural information
should be addressed to Missouri Public
Service Commission, P.O. Box 360,
Jefferson City, MO 65102, and should not
be direct to the Interstate Commerce
Commission.

New York Docket No. T-727, filed
April-6, 1979. Applicant: BENIN
DISTRIBUTION SERVICES, INC., 809
Perry Street, Buffalo, NY 14203.
Representative: William 1. Hirsch, esq.,
43 Court Street, Buffalo, NY 14202.
Certificate of Public Convenience and
Necessity sought to operate a freight

, service, as follows. Transportation of:
Getieral commodities, between all
points in Erie and Niagara Counties.
Hearing: Date, time and place not yet
fixed. Requests forprocedural
information should be addressed to
Department of Transportation, 1220
Washington Ave., State Campus
Building #4, Room G-21, Albany, NY
12232, and should not be directed to the
Interstate Commerce Commission.

Note.-Applicant presently holds specific
point to point authoritybetween all major
cities, towns, villages and hamlets in the
above two counities. Intrastate, Interstate
and foreign commerce authority sought.

Oklahoma Docket No. MC-45133, filed
March 19, 1979. Applicant: SMITH
MOTOR FREIGHT, INC., 9112 S. Villa,
Oklahoma City, OK 73159.
Representative: WILLIAM L.
ANDERSON, 4400 N. Lincoln, Suite 22,
Oklahoma City, OK 73105. Certificate of
Public Convenience and Necessity
sought to operate a freight service, as
follows: Transportation of: General
commodities from Oklahoma City via
U.S. Highway 62 and H. E. Bailey
Turnpike.to Richards Spur, near Lawton:
U.S. 62 from Richards Spur to
Chickasha; S.H. 8 from Anadarko to
Cyril, S.S. Hwy 81 from Chickasha to its

o
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intersection with U.S. Hwy 277, then
along U.S. 277 to its intersection with

U.S. 62 north of Richards Spur. S.11 19
from Cyril to Apache. The above
authority to constitute the right to

transport freight in all directions along
routes described. to, from and between
all points and places on the routes
described, save and except no freight
will be picked up or delivered in
Chickasha; said authority shall include

the right to serve all points and places

on the routes described (except
Chickasha) and also the right to serve

customers along the routes or adjacent
to the communities or routes served or

traversed, where the same are within a

reasonable distance from the described

routes or points on said route and may

be normally served without going
through a city or town that carrier is not

authorized to serve. Intrastate, interstate

and foreign commerce authority sought.

HEARING: May 24,1979,9:00 A.M., 2nd

Floor. Jim Thorpe Bldg., Oklahofna City,

OK. Requests for procedural information
should be addressed to Oklahoma
Corporation Commission, Jim Thorpe
Office Building, Oklahoma City, OK

73105, and should not be directed to the

Interstate Commerce Commission.

Tennessee Docket No. MC-7495
(amendment), filed January 24,1979.
Applicant: BLOUNT MOTOR LINES,,
INC., 3712 Valley Ridge Drive, Nashville
TN 37211. Representative: Grant W.
Smith, P.O. Box 2725, 100 J. C. Bradford
Bldg., Nashville, TN 37219. Certificate of

Public Convenience and Necessity
sought to operate a freight service, as

follows: Transportation of: General
commodities, except household goods,
Class A and B explosives, and
commodities which because of size and
weight require special equipment or

special handling, between 0ll points and
places in Davidson County, TN, and
Blount County, TN. Intrastate, interstate
and foreign commerce authority sought.

Hearing: April 4, 1979, at 9:30 AM.,
Commission Hearing room, Cl-110
Cordell Hull Building, Nashville, TN.
Requests for procedural information
should be addressed to Tennessee
Public Service Commission, Cl-102
Cordell Hull Building, Nashville, TN
37219, and should not be directed to the
Interstate Commerce Commission.

Tennessee Docket No. MC-7521, filed

February 14,1979. Applicant: AAA
WISE EXPRESS, INC., 135 Lemuel
Street. Nashville, TN 37207.
Representative: Roland M. Lowell, 618
United American Bank Building,
Nashville, TN 37219. Certificate of
Public Convenience and Necessity
sought to operate.a freight service, as

follows: Transportation of: General
commodities (except commodities In
bulk, household goods, and those
commodities which because of size or
weight require special handling or
equipment), between Nashville, TN, and
Memphis, TN, serving the intermediate
points of Jackson, TN. and all
intermediate points between Jackson
and Memphis and as off-route points, all
points in Madison County, TN, not on
the regular described routes, Humboldt,
TN, and Milan, TN: (a) from Nashville
over U.S. Hwy 40 to Memphis and return
over the same route, and (b) from
Nashville over Interstate Highway 40 to
Memphis and return over the same
route. Intrastate, interstate and foreign
commerce authority soughL Hearing;
June 25, 1979, (1 week), 9:30 AM., The
Executive Plaza Inn, 1471 Brooks RD.
Memphis, TN. Requests for procedural
information should be addressed to
Tennessee Public Service Commission,
Cordell Hull Building, Nashville, TN
37219, and should not be directed to the
Interstate Commerce Commission.

Operating Rights Application(s) Directly
Related to Finance Proceedings

The following operating rights
application(s) are filed in connection
with pending finance applications under
Section 11343 (formerly Section 5(2)) of
the Interstate Commerce Act. or seek
tacking and/or gateway elimination in
connection with transfer applications
under Section 10926 (formerly Section
212(b)) of the Interstate Commerce Act.

An original and one copy of protests
to the granting of the authorities must be
filed with the Commission on or before
June 8,1979. Such protests shall comply
with Special Rule 247(e) of the
Commission's GeneralRules of Practica
(49 CFR 1100.247) and include a concise
statement of protestant's interest in the

proceeding and copies of Its conflicting
authorities. Verified statements in
opposition should not be tendered at
this time. A copy of the protest shall be
served concurrently upon applicant's
representative or applicant if no
representative is named.

Each applicant states that approval o
its application will not significantly
affect the quality of the human
environment nor involve a major
regulatory action under the Energy
Policy.

MC 126900 (Sub-3F), filed March 19,
1979. Applicant: Fiamingo Moving &

Storage, R. D. No. 3, Box 678, Mansfield
Pennsylvania 16933. Representative:
Thomas F. X. Foley, State Highway 34,
Colts Neck, NJ 07722. Authority sought
to operate as a common carier, by
motor vehicle over Irregular routes, in

the transportation of household goods
between Welisboro, PA and points
within 25 miles of Wellsboro, PA. on the
one hand. and, on the other, points in
Pennsylvania, West.Virginia and the
District of Columbia, and (2) between
points in Cumberland, MD, and points in
Maryland, Pennsylvania, and West
Virginia within 10 miles of Cumberland.
on the one hand. and. on the other.
points in New Jersey, New York. and
Ohio. Gateways eliminated: (1) Common
points consist of Cumberland. MD and
points in MD within 10 miles of
Cumberland. MD., and (2) Common
points consist of points in PA within 25
miles of Wellsboro, PA. (Hearing site:
Philadelphia, PA.)

By the Commission.
ILG.flomml.r.

[VoL No. 15)
FR Dw. 79-143. Fikd 5-6-. &845 =1

eILuLO COOE 705-01-M

Assignment of Hearings

May 4.1979.
Cases assigned for hearing.

postponement, cancellation or oral
argument appear below and will be
published only once. This list contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commission.An
attempt will be made to publish notices
of cancellation of hearings as promptly
as possible, but interested parties
should take appropriate steps to insure
that they are notified of cancellation or
postponements of hearings in which
they are interested.
MC 112223 Sub-109F. Quickie Transport

Company, and MC 118569 Sub-7F. Halberg
Construction and Supply. Inc.. d.b.L.
Kirsher Transport Co., A Corp. now
assigned May 21.1979. at St. Paul. MN. will
be held at the St. Paul Hotel. The Capitol
Room. 367 St. Peter's Street.

MC 134477 Sub-241F, Schanno
Transportation. Inc., now assigned May 17.

1979. at SL Paul MN. will be held at the St.
f Paul Hotel. The Capitol Room. 367 St.

Peter's Street.
MC 134477 (Sqb-261f, Schanno

Transportation. Inc.. now assigned Mayl6
1979, at St. Paul. MN. will be held in the St.
Paul Hotel. The Capitol Room. 367 St.
Peter's Street.

MC 21259 Sub-2F, Gertsen Cartage Co, Inc..
now assigned May 16, 1979. at Chicago, IL.
is postponed Indefinitely.

MC 144401F, General Oilfield Truckin& Inc-,
now assigned May 18. 1979. at Baton
Rouge, LA. will be held in the Memorial -
Room. 760 Riverside Mall

MC 124306 Sub-46F, Kenan Transport
Company. Inc.. now assigned May 14, 1979.



27320 Federal Register I Vol. 44, No. 91 I Wednesday, May 9, 1979 / Notices
at Washington, D.C., is postponed to May
15, 1979, atthe Offices of-the Interstate
Commerce Commission. Washington, D.C.

MC 119988 Sub-159F, Great Western Trucking
Co., Inc., and MC 143059 Sub-24F, Mercer
Transportation Co.,.a Texas Corp., now -

assignedMay 14, 1979, at Portland,.OR,
will be held in Room No. 103,Pioneer,
Courthouse,-555S.W. YamhillStreet

MC 112989 Sub-78F, West Coast Truck Lines,
Inc., now assigned May 15,1979, at
Portidnd, OR, will be heldin the Redline
Motor Inn, 310 SouthwestLincoln Street.

MC 124711 ISub-71f, Becker Corporation,
now assigned for hearing on'June 4,1979, (2
days), -at Kansas, City, MO.,will be held in
Room-No. 609, Federal Office Building, 911
Walnut Street.

IL G. Homme, Jr,
Sectty.

[Notice No. 83]
(FR Doe. 79-14483 Pled 5-8-79 45 arml
BILLING CODE 7035-01-M

Motor Carrier Temporary Authority
Applications ' . . . .

May 3, 1979.
The following are notices of-filing of

applications fortemporary authority
under Section 210a(a) of theInterstate
Commerce Act providedfor-under.the
provisions of 49 CFRI131.3. These rules
provide that an originaland six (6)
copies of protests to-an.application may
be filed with the field officialnamed in
the Federal Register publication nolater
than the 15th calender day after-the date'
the notice of the filing -of-the application
is published in the Federal Register. One.
copy of.the protest must:beserved.on
theiapplicant, or its authorized
representative, if any, and the protestant
must certify that such-service hasybeen
made. The protest must identify the
operating authority upon which it is
predicated, specifying the "MC" docket
and "Sub" number and quoting the
particular portionof.authority upon
which it relies. Also, the protestant shall
specify the service itcanand-will
provide and the amount and type of
equipment it will make available for use
in connection with the service
contemplated by the TA application.
The weight accorded a protest shall be
governed by the completeness-and
pertinence of the protestant's
information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on-the
quality of the human environment
resulting fromapproval of its
application.

A copy of the applicationis on file,
and can be examined atthe-Office of the
Secretary, Interstate:Commerce,
Commission, Washington, D.C., and also

in the ICC field Office to which protests
are to'be transmitted.

Note.All applications seek authority to
operate as a common carrier over irregular
routes except as otherwisenoted.

Motor Carriers of Property
W-1152 (Sub-eTA]. By order entered

May 1, 1979,the Motor Carrier Board
granted United Transportation, Inc.,
1046 First Avenue, Bethel, AK, 99559,
180-day.temporary authorityto engage
in the business of transportation of
general commodities, utilizing self-
propelled vessels and non-self-propelled
vessels with -the use of separate towing
vessels, betweenTuluksak, AX and
points on the Kushokwin River at and
North of Tuluksak, AK., Applicant was
authorized to tack this authority with its
existing authority under W-1152 at
Tuluksak, AK Warren G. Kelicut, Esq.
3201 "C" Street, Suite 401, Anchorage,
AK, 99503, for applicant. Any interested
person may file a petition for
reconsideration within 20 days of the
.date of this-publication. Within'20 days
after the filing-of such-petition with the
Commission, -anyinterested person may
file and serve a reply thereto.
IL G. HommeJr.,.
Secay

[NoUcewo 581
[FR noc:.79-14484 Filed 3-8-79; &845am]
BILWNG,CODE 7035-014W

Montana IntrastateFreight.Rates and
Charges-1979

Decied:Mayl, 1979.
ByJoinl petition .flea-April 4, 199,

Union'Pacific.allroad, Chicago,
Milwaukee, St Paul & Pacific R.R. Co.-
and Burlington-Northern, Inc.
(petitioners), each operating in-intrastate
commerce inMontana, request that this
Commission institute an-investigation of
their Montana intrastate freight rates
and charges, under 49 U.S.C. 11501 and
11502. Petitioners seek an order
authorizing them to increase such rates
and charges in the same-amounts
approved forinterstate application by
thii Commission inExParte Nos. 343
and 349. Petitioners have stated grounds
sufficient to warrant instituting an
investigation.

It is ordered.'The petition isgranted.
An investigation, under 49U.S.C. 11501
and 11502 is instituted-to determine
whether theMontana state rail freight
rates in anyrespect cause any unjust
discrimination against or any undue
burden on interstate or foreign
commerce, or cause undue or
unreasonable advantage, preference, or
prejudice as between persons or
localities in intrastate commerce and

persons or localities in interstate or
foreign commerce, or are otherwise
unlawful, by reason of the failure of
such rates and charges to include the
full increases authorized for interstate
application by this Commission in Ex
Parte Nos. 343 and 349. In the
investigation we shall also determine if
any rates or charges, or maximum or
minimum charges, or both, should be
prescribed 'to remove any unlawful
advantage, preference, discrimination,
undue burden, or other violation of law,
found to exist.

All persons who wish to participate In
this proceeding and to file and receive
copies of pleadings shall make known
that fact by notifying the Office of
Proceedings, Room 5356, Interstate
Commerce Commission, Washington,
DC 20423, onor before May 24, 1870.
Although individual participation Is not
precluded, to conserve time and to avoid
unnecessary expense, persons having
common interestsshould endeavor to
consolidate their presentations to the
greatest extent possible. This
Commission desires participation of
only those who intend to take an active
part in this proceeding.

As soon as practicable after the last
day for indicating a desire to participate
in the proceeding, this Commission will
serve a list of names and addresses on
allpersons upon whom service of all
pleadings-must be made. Thereafter, this
proceeding will be assigned for oral
hearing orlandling-under modified
procedure.

A copy of the-order shall be served
upon each~ofihe petitioners. Montana
shall benotife&of the proceeding by
sending copies of this decision by
certified mail to the Governor of
Montana and the Montana Public
Service Comnission. Further notice of
this proceeding shall be given to the
public by depositing a copy of this
decision in the Office of the Secretary of
the Interstate Commerce Commission at
Washington, D.C. and by filing a copy
with the Director, Office of the Federal
Register, for-publication in the Federal
Register.

This is not a major regulatory action
under the Energy Policy and
Conservation Act of 1975, nor is this a
major federal action significantly
affecting the quality of the human
environment.

By the Commission, Alan Fizwater,
Director, Office Proceedings.
L G. Hoimen. Jr.

Secrcta, .

[Decision No. 3715p]
{FR Doe. 79-14481 Filed S4-79, &45 ann

BILLING CODE 7035-01-M
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Permanent Authority Applications;
Decision-Notice

Decided. April23,1979.

The following applications filed on or
before February 28,1979, are governed
by Special Rule247 of the Commission's
Rulesof Practice49 CIM § 1100.247).
For applications filed before March 1,
1979, these rules provide, among other
things, that a protest to the granting of
an application must be filed with the
Commission within 30 days after the
date notice of the application is
published i-the Federal Register.
Failure to file a protest on or before
June 8, 1979, will be considered as a
waiver of-opposition to the applicatioti.
A protest under these rules should
comply with Rule 247(e)(3J of the Rules
of Practice which xequires that it set
forth specifically the grounds upon
which it is made, contain a detailed
statement of protestant's interest in the
proceeding, (as specifically noted
below], and -shall specify with
particularity the facts, matters, and
things relied-upon, but shall not include
issues or allegations phrased generally.
A protestant should include a copy of
the specific portions of its authority
which protestant believes to be in
conflict with that -sought in the
application, and describe in detail the
method-whether by-joinder, interline,
or other means-by-which protestant
would use -such authority to provide all
or part of the service proposed..

Protests not in reasonable compliance
with the requirements of the -ules may
be rejected. The original and one copy
of the protest shall be-fled with the
Commission. anda copy shall be served
concurrently upon applicant's
representative, or-upon applicant if no
representative is named. If the protest
includes arequestfor oral hearing, such

-request shall meet the requirements of
section 247(e)(4) of the special rules and
shall include the certificafion required in
that section.

On cases -filed on or after March 1,
1979, petitions for intervention either
with or withoutleave are apprropte.

Section 247(f) provides, in part, that
an applicant which does not intend
timely to prosecute its application shall
promptlyrequest that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will resultin its dismissal.

If applicant-has introduced rates as an
issue it is noted. Upon request an
applicant mustprovide a copy of the
tentative rate schedule to any
protestant.

Further processing steps will be by
Commission notice, decision, or letter--

which will be served oneach party of
record.Broadening amendments will not
be accepted afterhe -dote of this
publication.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exceptions of those
applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find.
preliminarily, that each common carrier
applicant has demonstrated that its
proposed service is required by the
public convenience and necessity, and
that each contract carrier applicant
qualifies-asa contractcarrier and its
proposed contract carrier service will be
consistent with the publicinterest and
the transportation policy of 49 U.S.C.
1010. Each applicant is fit, willing, and
able properly to perform the service
proposed and to conform to the
requirements of Title49,Subtitle IV,
United States Code, and the
Commission's Tegulations.Exceptwhere
specifically noted this decision is neither
a major Federal action-significantly
affecting-the quality ofihe human
environmentnor amajor regulatory
action under the.Energy Policy and
ConservationAct of 197Z.

In those proceedings containing a
statement ornote that dualoperations
are or may beirvolved-we find,
preliminarily and in the absence of the
issue being raised by a-protestant, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C
10101 subject to the right of the
Commission, which is expressly
reserved, to impose such conditions as it
finds necessary to insure that
applicant's operations shall conform to
the provisions of 49 U.S.C. 10930(a)
[formerly section 210 of the Interstate
Commerce Act].

In the absence of legally sdfficient
protests, filed on or before June 8, 1979
(or, if the application later becomes
unopposed), appropriate authority will
be issued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth incanotification
of effectiveness of this decision-notice.
To the extent that hezuthority sought
below may duplicate an applicant's
existing authority, such duplication shall

not bd construed as conferring more
than a single operating right.

Applicants must comply with all
specific conditions set forth in the grant
or grants of authority within 90 days
after the service of the notification of
the effectiveness of this decision-notice.
or the application of a non-complying
applicant shall stand denied.

By the Commission. Review Board Number
3, Members Parker, Fortier and HilL

MC 2900 (Sub-359F). filed February 1.
1979. Applicant- RYDER TRUCK LINES.
INC., 2050 Kings Road, P.O. Box 2408-R.
Jacksonville, FL 32203. Representative:
John Carter (same address as applicant).
To operate as a common carier, by
motor vehicle, ininterstate or foreign
commerce, over irregular routes.
transporting (1) plastic pipe, fittings, amd
materials used in the installation of
plastic pipe and fittings; and (2) cast
iron pipe, fittings, valves, hydrants,=d
accessories used in the installation of
cast iron pipe, fittings, valves, and
hydrants, from the facilities of Clow
Corporation, at points in Jefferson and
Talladega Counties, AL, to those points
in the United States in and east of MT.
WY, CO, NM. and TX, restricted to the
transportation of traffice originating at
the named origins and destined to the
named destinations. (Hearing site:
Chicago, IL.]

MC 2900 (Sub-360F), filed February 5,
1979. Applicant: RYDER TRUCK INES,
INC., 2050 Kings Road, P.O. Box 2408-R,
Jacksonville, FL32203. Representative:
John Carter (same address as applicant).
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting chemicals and materials or
supplies used in the manufacture and
packaging of chemicals, between the
facilities of the Dow Chemical
Company, at or near Ludington, M , on
the one hand, and, on the other, points
in IL, IN, KY, MI, MO, OH, PA, WV, and
WI. (Hearing site: Detroit or Grand
Rapids, ML)

MC 2900 (Sub-361F), filed February 5,
1979. Applicant: RYDER TRUCK LIN0TES.
INC., 2050 Kings Road, P.O. Box 2408-R,
Jacksonville, FL 32203. Representative:
John Carter (same address as applicant.-
To operate as a common carrie=r by
motor-vehicle, in interstate or foreign
commerce, over irregular routes,
transporting axle housings, from
Reading, PA, to the facilities of the Dana
Corporation, at or nearEdgerton. WL
and Syracuse, IN, restricted to the
transportation of traffic originating at
the named origin and destined to the

w mlI II I
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named destinations.'(Hearing site: those requiring special equipment), (1)1
Philadelphia or Reading, PA.)- Between Cleveland, OH, and Dunkirk,

MC 2900 (Sub-363F), filed February 1, NY,. over U.S. Hwy 20, serving all
1979. Applicant: RYDER TRUCK LINES, intermediate points, and (2) Between
INC., 2050 Kings Road, P.O. Box 2408-R,. Lisbon, OH, and junctionOH.Hwy 11
Jacksonville, FL 32203. Represenitative: and U.S. Hwy 20: From Lisbon, OH over
S.E. Soners, Jr. (same addr6s as OH Hwy 45 to junction U.S. Hwy 82,
applicant). To operate asIa common then over U.S. Hwy 62 to junction U.S.
carrier, by motor vehicle, in intrstate or - Hwy-422i then over U.S. Hvy 422 to
foreign commerce, over irregular routes, junction OH1 Hwy 11, then over OH Hwy
transporting general commodities 11 to junction U.S. Hwy 20, and return
(except those of unusual value, classes over the same route, serving all
A and B explosives, household goods as intermediate points. (Hearing site:
defined by the Commission,, * - ' Cleveland, OH.)
commodities in bulk, and those requiring MC 21491 (Sub-4F), filed January 24,
special equipment),"(1) Between junction 1979. Applicant: WILJAM VOLLRATH,
U.S. Hwy 50 and Interstate Hwy 75, and R.D. #1, Box 449, Harveys Lake, PA
juction Interstate Hwy 75 and Interstate 18618. Representative: Joseph F. Hoary,
Hwy 40, over Interstate Hwy 75, serving 121 South Main Street, Taylor, PA 18517,
the termini for the purposeb of joinder To operate as a common carrier, by
only, as an alternate route for operatxg motor vehicle, in interstate or foreign
convenience only, and (2) Between commerce, over irregular routes,
junction Interstate Hwy 75 and- transporting (1) metalware, from the
Interstate Hwy 40, and junction facilities' of Bertels Can Company,
Interstate Hwy 85 and U.S. Hwy 21: Hanover Township, PA, to points in the
From junction Interstate Hwy 75 and . United States (except AK and HI); and,
Interstate Hwy 40 over Interstate Hwy (2) materials, supplies, and equipment
40 to junction NC Hwy 226, then over used in the manufacture of the
NC Hwy 226 to junction U.S. Hwy 74, commodities named in (1) above, from
then over U.S. Hwy 74 to junction - points in the United States (except AK
Interstate Hwy 85, then over Interstate and HI), to the facilities of Bertels Can
Hwy 85 to junction U.S. Hwy 21, and Company, Hanover Townshipi PA.
return over the same route, :serving the (Hearing site:-Washington, DC.)
termini for the purpose of joinder only, MC 21491 (Sub-bF), filed January 25,
as an alternate route for operating 1979. Applicant- WILLIAM VOLLRATH,convenience only. (Hearing site:
assonvileFL ory. WHeasingstn-, DC R.D. #1, Box 449, Harveys Lake, PAJasksonvie, FL, or Washington, DC.),- 18618. Representative: Joseph F. Hoary,

MC 2960 (Sub-27F), filed February 6, 121 South Main Street, Taylor, PA 18517.
1979. Applicant: ENGLAND' To operate as a common carrier, by
TRANSPORTATION COMPANY OF. motor vehicle, in interstate'or foreign
TEXAS, 2301_McKinney Street, Houston, commerce, over irregular routes,
TX 77023. Representative: E. Larry transporting (1) general commodities
Wells, Suite 1125, Exchange Park, Post (except those of unusual value, classes
Office Box 45538, Dallas, TX 75245. To A and B explosives, household goods -as
operate as a common carrier, by motor definedby the Commission,
vehicle, in interstate or foreign . .. commodities in bulk, those requiring,
commerce, over irregular routes, special equipmenti and foodstuffs), from
transporting fertilizer,. weed dnd tree the facilities of the Union Corporation,
killing compounds, insecticides, and at Old Forge, PA, to points in the United
fungicides, in-bags or packages, from the States (except AK and HI); and (2)
facilities of Swift Agricultural Chemiqal materials, supplies, and equipment used.
Company, at or near Shreveport, LA, to in the manufacture, sale, and
points in TX. (Hearing site: Dallas, TX, distribution of the commodities named
or Shreveport, LA;) , _ in (1) above, from points in the United

MC 19311 (Sub-55F), filed January 29, States.(except AK and HI), to the
1979. Applicant: CENTRAL- ficilities.of the Union Corporation, at
TRANSPORT, INC,. 34200 Mound Road, Old Forge, PA, restricted to the
Sterling Heights, M 48077. transportation of traffic originating at or
Representative: Leonard R. Kofkin, 39' destined to-the facilities of the Union
So. LaSalle St., Chicago, IL 60603. To Corporation, at-Old Forge, PA. (Hearing
operate as a common carrier, by motor site: Washington, DC.)
vehicle, in interstate or foreign - MC 33641 (Sub-142F), filed-February 6,
commerce, over regular routes, 1979.Applicant: IML FREIGHT, INC.,
transporting general commodities P.O. Box 30277, Salt Lake City, UT,
(except classes A and B explosives, 84125. Representative: Thomas A. Scott
household goods as defined by the. (same address as applicant). Tooperate
Commission, commodities in bulk, and- as a common'carrier, by motor vehicle,,

in interstate or foreign commerce, over
irregular routes, transporting soda ash,
sodium bicarbonate, sodium carbonate,
and cleaning, scouring, and washing
compounds (except commodities In
bulk), from points in Sweetwater
County, WY; to points in the United
States (except AL, AK, AR, FL, GA, LA,
ME, MN, MS, MT, NC, ND, NH, NM, OK,
SD, SC, TN, TX, VT, and WI). (Hearing
site: Salt Lake City, UT, or Denver, CO.)

MC 47171 (Sub-121F), filed February 5,
1979. Applicant: COOPER MOTOR
LINES, INC., P.O. Box 2820, Greenvill0,
SC 29602. Representative: Harris G. '
Andrews (same address as applicant),
To operate as a common carrier, by
mot6r vehicle, in interstate or foreign
commerce, over Irregular routes,
transporting alcoholic beverages, front
Hammondsport, NY, to points In SC,
(Hearing site: Washington, DC.)

, MC 52460 (Sub-235F), filed February 5,
1979. Applicant: ELLEX
TRANSPORTATION, INC., 1420 W, 35th
Street, P.O. Box 9037, Tulsa, OK 741074
Representative: Wilburn L. Williamson,

-Suite 615-East, The Oil Center, 2601
Northwest Expressway, Oklahoma City,
OK 73112. To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting such commodities as are
sold and used by wholesale, retail, and
discount stores, from points in AL, FL,
GA, LA, MS, NC, SC, TN, and TX, to the
facilities of Wal-Mart Stores, Inc., at or
near Bentonville,.Fort Smith, anO
Searcy, AR. (Hearing site: Oklahoma
City, OK.)

MC 52921 (Sub-33F), filed January 29
1979. Applicant: RED BALL, INC., P.O.
Box 520, Sapulpa, OK 74060,
Representative: Wilburn L Williamson,
Suite 615-East, The Oil Center, 2601
Northwest Expressway, Oklahoma City,
OK 73112. To operate as a common
carrier, by motor-vehicle, in interstate or
foreign commerce, over irregular routes,
transporting petroleum products, In
containers, such commodities as are
distributedby wholesale or retail
suppliers,-marketers, or distributors of
petroleum products, and such
commodities as are used by wholesale
or retail suppliers, marketers, or
distributors of petroleum products in the
conduct of their business, from Ponca
City, OK, to points in LA. (Hearing site:,
Oklahoma City, OK.)

MC 52921 (Sub-34F1, filed February 0,
1979. Applicant: RED BALL, INC., 'P.O,
Box 520i Sapulpa, OK 74066.
Representative: Wilburn L. Williamson,
Suite 615-East, The Oil Center, 2601
Northwest Expressway, Oklahoma City,,
OK 73112. To operate as a common
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carrier, by motorvehicle, in interstate or
foreign-commerce, over irregular-routes,
transporting paper, poperproducts, and
materials, equipment, and supplies used
in the manufacture and distribution of
paper and paperproducts. (except.
commodities in bulk, in tank vehicles),
between the facilities of Union Camp
Corporation. at or near Lafayette, LA,
and San Antonio, TX, on the one hand,
and, on the other, points in AR, CO, KS,
LA, MO, NM. and OK. (Hearing site:
Oklahoma City, OK.)

MC 56270 (Sub-21F), filed January 25,
1979. Applicant LEICHT TRANSFER.&
STORAGE-CO., a corporation, 1401-55
State Street, P.O Box 2385, Green Bay,
WI 54306. Representative: Dennis L.
Sedlacek (same address as apilicant).
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting.hatdwoodflooring,
hardwood flooring components, and
materialsand-supplies used in the
manufacture and distribution of "
hardwoodflooring andhardwood
flooring components, between White
Lake, WLand Ishpeming, MI, on the one
hand, and, on the other, those points in
the United States in.and east ofND, SD,
NE, KS, OK,. and TX. (Hearing site:
Madison, WI, or Chicago, JL.)

MC 59531{Sub-13P), filed February 7,
1979. Applicant: AUTO CONVOY CO.,
3020 South Haskell, Dallas, TX 75223.
Representative: Eugene C. Ewald, 100
West Long Lake Road, .Suite 102,
Bloomfield Hlls, M 48013. To operate
as a common carrier, by motor-vehicle,
in interstate or foreign commerce, over
irregiilarroutes, transporting motor.
vehicles, in initial movements, in
truckaway service, from Claycomo, MO,
to points inTX, OK, AZ, NM, AR,.and
LA. (Hearing site: Dallas, TX.)

MC 67450 (Sub-78F), filed January 25,
1979. Applicant: PETERLIN CARTAGE
CO., a corporation, 9651 S. Ewing
Avenue, Chicago, IL 60617.
Representative: Joseph Winter, 29 South
LaSalle'Street, Chicago, IL 60603. To
operate as a common carrier, by-motor
vehicle, in interstate-or -foreign
commerce, over irregularroutes,
transporting such -commodities -as -are

- dealt in or usedby nursery and
horticultural supply stores (except
commodities in bulk), from Cullman,
Opelika, andSylacauga. AL, Susanville
and Yreka, CA, Adel and Whitestone,
GA, Morrison, IL, Wheaton, MI,-.Mason.
MI, Newton, West Iv iford, and Sussex,
NJ, Edenton, NC; Crestline,
Belleforntaine, Toledo, and S. Charleston,
OH, Lancaster,.PA, andKnoxville TN,
to points in the United States (except

AK and HI). (Hearing-site: Chicago. IL.
or Toledo, OH.)

MC 67450 (Sub-0F), filed February 2,
1979. Applicant PETERLINCARTAGE
CO., a Corporation, 631 S. Ewing
Avenue, Chicago, IL60617.
Representative: J6seph Winter, 29 South
LaSalle Street, Chicago. IL 60603. To
operate as a common carrer. by motor
vehicle, in interstate orforeigna
commerce, over irregular routes,
transporting malt syrup, in bulk, from
the facilities of Malt Products
Corporation, at ornear Maywood, NJ, to
points in IL, IN, IA, OH-and WI.
(Hearing Site: Chicago, IL)

MC 69281 (Sub-491, filed February 5,
1979. Applicant THE DAVIDSON
TRANSFER & STORAGE CO., a
Corporation, 698 Fairmount Avenue,
Towson Plaza, Baltimore, MD 21204,
Representative: Henry J. Bouchat, P.O.
Box 58, Baltimore, MD21203. To operate
as a common carrier, by motor-vehicle,
in interstate or foreign commerce, over
regular routes, transporting paper,
pulp board, and paper, pulpboard, and
woodpulp products, serving West Point,
VA, as anroff-routepoint in connection
with carriers -otherwise authorized
regularroute -operations. (Hearing Site:
Washington, DC.)

MC 74681 (Sub-13F), filed January 31,
1979. Applicant: STEVENS VAN LINES.
121 South Niagara Street, Saginaw, il
48602. Representative: Robert J.
Gallagher, 1000 Connecticut Avenue,
N.W., Suite 1200, Washington, DC 20036.
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce. over irregular routes.
transporting 7incratedwooden wardrobe
cabinets, from the facilities of the
Furniture Division of Hoover Universal,
Inc., at ornear Vernon, AL, to points in
NH, MA, CT, RL NY, NJ, PA, MD, DE,
VA, WV, NC, SC. GA, FL, AL, MS, TN,
KY, OH. IN. IL, MI, WLMN, ND, SD, NE,
IA, CO, Ks, Mo, NM, OK. AR TX, LA,
ME, VT, and DC. (Hearing Site:

- Saginaw, ML)
MC 75320 (Sub-212F1, filed February 1,

1979. Applicant: CAMPBELL SIXTY-SIX
EXPRESS, INC., P.O. Box 807,
Springfield, MO 85801. Representative:
John A. Crawford, 17th Floor, Deposit
Guaranty Plaza, P.O. Box 22567,
Jackson, MS39205. To operate as a
common carrier, by motor vehicle, in
interstate orforeign commerce, over
regularToutes, transportinggeneral
commodities (except those -of unusual
value, classes A and13 explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
serving the facilities of Sperry Vickers,

at or near Searcy, White County. AR, as
an off-route point in connection with
carrier's otherwise authorized regular
route operations. (Hearing Site: Little
Rock. AR.)

MC 85970 (Sub-2M3),filed January 22.
1979. Applicafit: SARTAIN TRUCK
LINE, INC., 1354 N. Second Street.
Memphis, TN 38307. Representative:
Warren A. Goff, 2008 Clark Tower. 5100
Poplar Avenue, Memphis, TN 38137. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over regular routes,
transporting Seneral commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), (1) Between
Dyersburg, TN, andPortageville. MO:
From Dyersburg, TN overTN Hwy 78 to
junction TN Hwy 21, then over TN Hwy
21 to the Mississippi River, then over
MO Hwy 162 to Portageville, MO, and
return over the same route, serving all
intermediate points and points in Lake
and Dyer Counties, TN as -off-route
points. (2) Between Nashville, TN, and
Trenton. TN: (a) From Nashville, TN
over U.S. Hwy 70 to junction U.S. Hwy
70-Athen over U.S. Hwy 70-A to
junction TN Hwy 104, then over TN
Hwy 104 to Trenton, TN, and return over
the same route, serving no intermediate
points, and (b) From Nashville, TN over
Interstate Hwy 40 to junction U.S. Hwy
45 and TN Hwy 5, ther over-U.S. Hwy
45 and TN Hwy 5 to junction U.S. Hwy
45-W, then over U.S. Hwy 45-W to
Trenton, TN, and return over the same
route, serving the intermediate point of
Jackson. TN, (3) Between junction
Interstate Hwy 40 and TN Hwy 22, and
Gleason, TN: From junction Interstate
Hwy 40 and TN Hwy 22 over TN Hwy
22 to Gleason. TN, and return over the
same route, as an alternate route for
operating convenience only, (4) Between
St. Louis, MO, and Nashville, TN: From
St. Louis, MO, over Interstate Hwy 55 to
junction Interstate Hwy 155, thenover
Interstate Hwy 155 to junction US. Hwy
51, then over U.S. Hwy 51 to junction TN
Hwy 20, then over IN Hwy 20 to
junction Interstate Hwy 40, then over
Interstate Hwy 40 to Nashville, TN, and
return over the same route, serving all
intermediate points betweenSt. Louis,
MO, and Dyersbur& TN. including
Dyersburg, (5) Between Dyersburg, TN,
and Nashville. TN: From Dyersburg, TN
over U.S. Hwy 51 to junction TN Hwy
54, then over TN Hwy 54 to junction U.S.
Hwy 70, then over U.S. Hwy 70 to
junction Interstate Hwy 40, then over
Interstate Hwy 40 to Nashville, TN, and
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return over the same route, serving the
intermediate points of Halls, Gates,
Ripley, Henning, Covington,
Brownsville, and Jackson, TN, (6)
Between Union City, TN, and Fulton,
KY: From Union City, TN over U.S.
Hwys 51 and 45-W to Fulton, KY, and
return over the same route, serving the
intermediate point of South Fulton, TN
and (7) Between Union City, TN, and
Hickman, KY: From Union City, TN over
.TN Hwy 5 to the TN-KY State line, then
over KY Hwy 125 to Hickman, KY, and
return over the same route, serving the
port of Hickman as an off-route point,
restricted against the transportation of
traffic originating at, destined to, or is
interlined at Memphis, TN, when such
traffic is moving to or from St. Louis,
MO or Nashville, TN, and points in their-
respective commercial zones. (Hearing
Site: Memphis, TN, or St. Louis, MO.)

MC 90870 (Sub-22F), filed January 31,
1979. Applicant: RIECHMANN ,
ENTERPRISES, INC., Route 2, Box 137,
Alhambra, IL 62001. Representative:
Cecil L. Goettsch, 1100 Des Moines
Building, Des Moines, IA 50309. To.
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting iron and steel articles, from
the facilities of Jones & Laughlin Steel ,
Corp., at Putnam Co.unty, ILR, to points in
MO, and the Kansas City, KS
commercial zone. (Hearing site: Chicago,
IL, or Des Moines, IA.)

MC 90870 (Sub-23F), filed January 31,
1979. Applicant- RIECHMANN
ENTERPRISES, INC., Route 2, Box 137,
Alhambra, IL 62001. Representative:
Cecil L. Goettsch, 1100 Des Moines
Building, Des Moines, 1A 50309. Td'
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting iron and steel articles, from'
the facilities of Lacle~le Steel Co., at
Alton, IL,,to those points in KY on and
west of Interstate Hwy 65, 1hose points
in TN on and west of Interstate Hwy 65,
those points in MS on and north of U.S.
Hwy, 82, and points in'IN. (Hearing site:
St. Louis, MO, or Washington, DC.).

MC 95540 (Sub-1075F1, filed February
1, 1979. Applicant: WATKINS MOTOR -

LINES, INC., 1144 West Griffin Road,
* P.O.,Box 1636, Lakeland, FL 33802.
Representative: Benjy.W. Fincher (same
address as applicant). To operate as a
Comhmon, carrier, by fnitor vehicle, in "
interstate or foreigncommerce, over
irregular routes, transoqrting titanium.
dioxide (except in bulk), from DeLisle,
-MS, to those points.in the-United States .

in and east of MT, WY, CO, and NM,

and points in CA. (Hearing site:,
Wilmington, DE, or Washington, DC.)

M-95540 (Sub-1076F), filed.February
1,1979. Applicant: WATKINS MOTOR
LINES, INC., 1144 West Griffin Road,
P.O. Box 1636, Lakeland, FL 33802. - ,
Representative: Benjy W.'Fincher (same
address as applicant), To operate as a
common carrier;by motorvehicle, in
interstate or foreign commerce, over
irregular routes, transporting
confectionery, chewing gum, and
novelties, from Duryea, PA, to points in
NC, SC, GA, FL, KY, TN, AL, MS, KS,
and-MO. (Hearing site: Philadelphia, PA,
or New York, NY.)

MC 95540 (Sub-1078F), filed February
5,1979. Applicant: WATKINS MOTOR
LINES, INC., 1144 West Griffin Road,
P.O. Box 1636, Lakeland, FL 33802. -

Representative: Benjy W. Fincher (same
address as applicant). To operate as a
common carrier, by motor vehicle, in
interstate or foreignacomnimerce, over
irregular routes, transporting meats,
meat products, and meat-byproducts,
and articles distributed by meat-
packinghouses, as described in sections
A and C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766,
(except hides and commodities in bulk),,
from the facilities of Wilson Foods .
Corporation, at or near Albert Lea, MN,
to points in AR, LA, and MS, restricted
to the transportation of traffic
originating at the named origin and
destined to the named destinations.
(Hearing Site: Oklahoma City, OK, or
Washington, DC.)

MC 95540 (Sub-ooF), filed February
5,1979. Applicant: WATKINS MOTOR
LINES, INC., 1144 West Griffin Road,
P.O. Box 1636, Lakelana, FL 33802.
Representative: Benjy W. Fincher (same
address as applicant). To operate as a,
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting foodstuffs,
from'New York, NY, to Chicago, IL
(Hearing site: New York, NY, or
Washington,-DC.) "'

MC,95540 (Sub-10iF), filed February
5,1979. Applicant: WATKINS MOTOR
LINESINC., 1144 West Griffin Road,
P.O. Box 1636, Lakeland, FL 33802.
Representative: Benjy W.Fincher (same
address as applicant, To operate as a
common carrier, by motor vehicle, in
interstate or-foreign commerce; ov r
irregular routes, transportingmeats
".meatproducts, and-meat byproducts,"
-and articles distributed by meat-
packinghouses, as describld'ii'gections
A andC of Appendix Ito the report in

-Descriptions in Motor:iCarrier -
'Certificates, 61 M.C.C. 209 and 766,

lexcept hides and commodities in bulk),
from Gonzales, LA, to points in OH, IN,'
MN, CA, TN, and WI. (Hearing site:
New Orleans, LA, or Washington, DC.)

MC 103051 (Sub-477F), filed February
6, 1979. Applicant: FLEET TRANSPORT
COMPANY, INC., 934,44th Ave., N.,
Nashville, TN 37209. Representative:
Russell E. Stone, P.O. Box 90400,
Nashville, TN 37209. To operate do a
common carrier, by motor vehicle, In
interstate or foreign commerce, over
irregular routes, transporting dry starch
in bulk, in tank vehicles, from Lexington,
NC, to points in VA, SC, GA, and TN.
(Hearing site: Nashville. TN, orAtlanta,
Ga.)
" MC 111231 (Sub-257F), filed January
24, 1979. Applicant: JONES TRUCK
LINES, INC., 610 East Emma Avenue,
Springdale, AR 72764. Representative:
Kim D. Mann, Suite 1010, 7101
Wisconsin Avenue, Washington, DC
20014. To operate as a common carrier,
by motor vehicle, in Interstate or forqign
commerce, over regular routes,
transporting general commodities

.(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), (1) Between
Wichita, KS, and AurOra, CO: (a) From
Wichita, KS over KS Hwy 96 to junction
U.S. Hwy 50, then over U.S.Hwy 50 to
junction U.S. Hwy 287, then over U.S.
Hwy 287 to junction Interstate Hwy 70,
then over Interstate Hwy 70 to Aurora,
CO, and return over the same route,
serving Great Bend, KS, and Ends, CO;
as interemediate points for purposes of
joinder only, and (b) From Wichita, KS
over KS Hwy 96 to junction U.S. Hwy 50,
then over U.S. Hwy 50 to junction U.S.
Hwy 281, then over U.S. Hwy 281 to
junction Interstate Hwy 70, then over
Interstate Hwy 70 to Aurora, CO, and
return over the same route, serving no
intermediate points, and (2) Between
Great Bend, KS, and Ends, CO: From
Great Bend, KS over KS Hwy 90 to
junction CO Hwy 96, then over CO Hwy
96 to Eads, CO, and return over the
same route, serving no intermediate
points, serving Great Bend, KS, and
Ends, CO for purposes of joinder only.
(Hearing site: Little Rock, AR, or
Washington, DC.)

MC 112801 (Sub-223F), filed January
30, 1979. Applicant: TRANSPORT
SERVICE CO., a Corporation, 2 Salt
Creek Lane, Hinsdale, IL 60521.
Representative: &L Stephen Heisley, 805
McLachlen Bank Building, 666 Elevoth
Street, N;W., Washington, DC 20001. To
operate as a common carrie, by motor
vehicle, in interstate or foreign

J I I II I Ill
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commerce, over irregular routes,
trdnsporting commodities, in bulk, in
tank vehicles, (1) between points in IL,
IN, IA, KS, KY, MI, MN, MO. NE, OH,
and TN, and [2) between points in the
United States (except AK and HI).
(Hearing site: Chicago, IL, or
'Washington, DC.)

Note.-Insofar as the transportation of
hazardous materials is authorized the
certificate shall expire in 5 years.

MC 112991 (Sub-4F), filed January 30,
1979. Applicant. LIVINGSTON
TRANSPORTATION LIMITED, 264
Tillson Avenue, Tillsonburg, Ontario,
Canada N4G 3B6. Representative:
Wilhelmina Boersma, 1600 First Federal
Building, Detroit, MI 48226. To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting dry bulk
commodities, in dump vehicles, between
ports of entry on the international

-boundary line between the United
States and Canada, at or near Detroit,
Port Huron, and Sault Ste, MarieMI, on
the one hand, and, on the other, points
in OH and ML [Hearing Site: Detroit, MI,
or Washington, DC.)

MC 113460'(Sub-lOF), filed February
1, 1979. Applicant: BLACKHAWK
-TRANSPORTATION, INC., 3909 E. 29th
Street, DesMoines, IA 50317.
Representative: Thomas E. Leahy, Jr.,
1980 Financial Center, Des Moines, IA
50309. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting meats, meat products and
meat byproducts and articles
distrbuted by meat-packing houses, as
described in sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766, (except hides and
commodities in bulk), from the facilities
of Wilson Foods Corporation, at Cedar
Rapids, IA, to points in CT, DE, ME, MD,'
MA. NH, NJ, NY, PA, RI, VT, VA, and
DC, restricted to the transportation of
traffic originating at the named origin
and destined to the named destinations.
(Hearing Site: Dallas, TX, or Kansas
city, MO.)

MC 114890 (Sub-89F), filed February
5,1979. Applicant: COMMERCIAL
CARTAGE-CO., a Corporation, 343
Axminster Drive, Fenton, MO 63026.
Representative: David A. Cherry, P.O.
Box 1540, Edmond, OK 73034. To operate,
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over

. irregular routes, transporting printing
ink and prin ting ink ingredients, in bulk,
in tank vehicles, from St. Louis, MO, to
points in AR, DE, IL, IN, KS, KY, MI,
MI,.NY, OH, PA, TN, VA, and WI.

(Hearing Site: St. Louis, MO, or
Washington, DC.)

MC 115331 (Sub-481F), filed January
29, 1979. Applicant: TRUCK
TRANSPORT INCORPORATED, 29
Clayton Hills Lane, St. Louis, MO 63131.
Representative: J. R. Ferris, 230 St. Clair
Avenue, East St. Louis, IL 62201. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) extruded vinyl siding,
extruded plastic siding, clapboard
siding, plastic articles, paper articles,
and building materials; and (2)
accessories and supplies used In
connection with the commodities named
in (1) above, (except commodities in
bulk), from the facilities of Bird & Son,
Inc., at or near Bardstown, KY, to points
in AZ, CA, CO, CT, DE, ID, IL, IN, IA.
KS, ME, MD, MA, MI, MS. NE, NH, NJ.
NY, OH, OR, PA. UT, VT, WA, WV, WI,
and DC. (Hearing Site: Washington. DC.
or St. Louis, MO.)

MC 115331 (Sub-482F, filed January
29, 1979. Applicant: TRUCK
TRANSPORT INCORPORATED, 29
Clayton Hills Lane, St. Louis, MO 63131.
Representative: J. R. Ferris, 230 St. Clair
Avenue, East St. Louis, IL 62201. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes.
transporting (1) zinc, zinc alloys, zinc
oxide, zinc dus4 zinc dross, residue or
skimmings, metallic cadmium, lead
sheet, and recyclable zino products: and
(2) materials, equipment, and supplies
used in the manufacture of the
commodities named in (1) above,
between the facilities of SL Joe Zinc Co.,
at or near Josephtown, Potter Township,
Beaver County, PA, on the one hand.
and, on the other, points in the United
States (except AK and HI). (Hearing
Site: Washington, DC. or St. Louis, MO.)

MC 115841 (Sub-672F), filed January
24, 1979. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., 9041 Executive Park Drive, Suite
110, Building 100, Knoxville, TN 37919.
Representative: D. R. Beeler (same
address as applicant). To operate as a
common carrier, by motor vehicle, in

. interstate or foreign commerce, over
irregular routes, trinsportingfloor
covering, tools and accessories, for floor
covering, adhesives, preservatives,
carpet tacking strips, and metal
moulding, from the facilities of Roberts
Consolidated Industries, at or near Los
Angeles County, CA, to points in VA,
NC, SC, GA, FL, AL, TN, KY, MS. LA.
AR, MO, IL, IN, OH, MI, WI, KS, OK,
and TX. (Hearing site: Los Angeles, CA.)

MC 115841 (Sub-875F), fled February
5,1979. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., 9041 Executive Park Drive, Suite
110, Building 100, Knoxville, TN 37919.
Representative. D. t Beeler (same
address as applicant). To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting foodstuffs
(except commodities in bulk), in vehicles
equipped with mechanical refrigeration,
from the facilities of M & M/Mars, at or
near Cleveland. TN. to points in AZ, CA,
IA, IL, KS, M , MO, NE, NV, OIL and
UT. (Hearing site: Washington. DC, or
Philadelphia, PA.)

MC 115841 (Sub-676F), filed February
5,1979. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION.
INC., 9041 Executive Park Drive, Suite
110, Building 100, Knoxville, TN 37919.
Representative: David C. Venable, 805
McLachlen Bank Building. 666 Eleventh
Street, N.W., Washington. DC 20001. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting frozen foods and materials
and supplies used in the manufacture or
distribution of frozen foods, between the
facilities of The Pillsbury Company, at
or near Murfreesboro and Nashville, TN,
on the one hand, and, on the other, those
points in the United States in and east of
MN. IA, MO, AR. and LA (except TN),
restricted to the transportation of traffic
originating at or destined to the facilities
of The Pillsbury Company at or near
Murfreesboro and Nashville, TN.
(Hearing site: Nashville, TIN, or
Minneapolis, MN.)

MC 119991 (Sub-27F, filed January 31,
1979. Applicant: YOUNG TRANSPORT,
INC., Post Office Box 3, Logansport, IN
46947. Representative: Warren C.
Moberly, 777 Chamber of Commerce
Building, Indianapolis, IN 46204. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting aluminum ingots, aluminum
scrap, aluminum sheet metal, aluminum
plate, and aluminum foil, (1) between
the facilities of Alcan Aluminum
Division of Alcan Service, Inc., at or
near Oswego, NY, Warren, OH. and
Fairmont, WV, and (2) from the facilities
of Alcan Aluminum Division of Alcan
Service, Inc., at or near Oswego, NY,
Warren, OH, and Fairmont, WV. to
points in WA, OR, CA. ID, NV, MT, WY,
UT, AZ, NM, ND, and SD. (Hearing site:
Indianapolis, IN, or Washington, DC.]

MC 120910 (Sub-15F), filed November
8,1978, and previously noticed in the FR
issues of February 15,1979, and March
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15, 1979. Applicant SERVICE.EXPRESS.
INC., P.O. Box 1009, Tuscaloosa, AL
354M01. Representative: William-P. 1
Jackson, Jr., 3426 N. Washington-Blvd.,
P.O. Box 1Z'0, Arlington, VA22210. To
operate as a common carzier, by motor

*vehicle, in interstate or foreign
commerce, oyer irregular routes
transportingppe" qndpaperproducts
(except commodities-in bulk), from the
facilities. of Union Camp Corporation; at
or near Prattville. AL, to points inAL,
FL, GA. KY, LA, MS, NC, SC, TN, and
VA. (Hearing site: Birmingham, AL.)

Note.--hfs.republication adds LA as a
destination State,

MC 120981 (Sub-29F), 'filed January 24,
1979. Applicant: BESTWAYEXPRESS,
INC., 905 Visco Drive, Nashville, TN
37210. Representative: George M.
Catlett, 708 McClureBuilding, Frankfort
KY 40601. To operate as a common
carrier, by motorvehicle, in interstate or
foreign commerce, overxegular routes.
transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as-
defined by the Commission,
commodities in bulk, and those requiring
special equipment), (1) Between'
Nashville, TN, and Mobile, AL: From
Nashville, TN overinterstate Hvy 65-to
juncion ALHwy 47, then overALHwY
47 to junction AL Hwy 59, then aver AL
Hwy 59 to junction U.S. Hwy31, then
over U.S. Hwy 31 to Mobile, AL, and
return over the same route, serving the
intermediate point of Montgomery, AL,
and serving junction InterstateHwy- 65
and AL Hwy 47 for joinder only, (2]
Between Mobile, AL, and junction
Interstate Hwy 65 and ALHwy 47. From
Mobile, AL over Interstate Hwy 65 to
junction Interstate Hwy. 65 and AL Hwy
47o and return over the same route.
serving junction Interstate Hwy 65 and
AL Hwy 47 for joinder only, (3) Between
Jackson, MS, and Mobile, AL: From
Jackson, MS over U.S. Hwy 49 to
junction U.S. Hwy 98, then over U.S.
Hwy 98 to Mobile, AL, and return over
the same rbute, serving no intermediate -
points, restricted against the
transportation of traffic originating at,
destined to, or interlined at Jackson, MS,
and (4) Between Jackson, MS, and
Montgomery, AL, over U.S. Hwy 80,
serving no intermediate points,
restricted against the'transportation of
traffic originating at, destined to, or
interlined at Jackson, MS. (Hearing site:
Nashville; TN.) -"I

MC 123061 (Sub-111F, filed February
5, 1979. Applicant: LEATHAM
BROTHERS, INC., 46 Orange St., P.O.
Box 16026, Salt Lake City, UT 84116.
'Representative: Harry D. Pugsley, 1283

E. South Temple #501, Salt Lake City,
UT 84102. To operate as a common
carrier, by motor vehicle, in interstateor
foreign commerce, over irregular routes,
transporting salt and snit-products, from
Saltair, UTt, opoints in CA. (Hearing- -
site: Salt Lake City, UT, or Chicago, IL.)

MC 12301 (Sub-1121, filed February
7_1979. Applicant: LEATI-iAM-BROS..

- INC., 46 Orange-Street, P.O., Box 16026,
Sat Lake City, UT 84116.
Representative: Harry D. Pugsley, 1283'
E. South temple #501, Salt Lake City, UT
84102. To operate as:a common carrier,
by motor vehicle, in interstate or foreign-
commerce, over irregular-routes
transporting bagged copper flue dust;
from-points in SaltLake County, UT, to
East Helena, Mt (Hearing Site: Salt
Lake City, UT, orBoise,1D.)

MC 12421*1 lSub-356F, filed January
29,1979. Applicant. HILTTRUCK LINE,
INC., P.O. Box 988; D.T.S., Omaha, NE
68101. Representative. Thomas L. fIilt
(same address as applicant). To operate
as a common carrier, by-motorvehicle,
ininterstate or foreign commerce, over
irregular routes, transportingfoodstuffs
(except commodities in bulk), from the
facilities of Blue Star Foods, Inc., at-
Omaha, NE, topoints in the United
States (except those points inMO south
of U.S. Hwy 50, and points in AK, HI, IL,
IA, MN, NE, ND, SD, and W1), (Hearing
site: Omaha, NE.) ,

MC 124230 (Sub-37F). filed.February 2,
1979. Applicant- C. B. JOHNSON, INC.,
P.O. Drawer S. Cortez, CO 81321.
Representative: David E. Driggers, 1660
Lincoln Street, Suite 1600, Denver, CO
80264. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce,, over irregular routes,
transporting (1} ore and ore
concentrates, in bulk, from points in.
Lake County, CO, to Paeblo, Denver,
and Canon City, CO; (2) sulphuric acid,
in bulk, in tank vehicles, between points
in AZ and NM. and (3) molten sulphur,
in bulk; in tank vehicles, between points
in WY and CO. (Hearing Site: Denver,
CO.)-

MC 124711 (Sub-81F, filed February 5,
.1979. Applicant: BECKER
CORPORATION, P.O. Box 1050, El
Dorado, KS 67042. Representative: T. M.
Brown, P.O. Box 1640, Edmond, OK
73034. To operate as a common carrie,
by motor vehicle, in interstdte or foreign
commerce, over irregular routes,
-transporting cement, from points in KS
to points in AR, MO, NE, and OK.
(Hearing Site: Kansas.CityrMO, or
Wichita, KS.)

MC 124801 (Sub-5F) filed January 24,
1979. Applicant: ROY AYERS, R.D. #2,
Clarks Summit, PA 1$411.

Representative: Joseph F. Hoary, 121
South Main Street. Taylor, PA 18517. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting feed, feed ingredients, and
animal health and sanitation products
between points In Union County, PA, on
the one hand, and, on the other, points
in Allegheny, Albany, Broome.
Cattaraugus, Cayuga, Chemung,
Chenango, Cortland, Delaware, Erie,
Fulton, Genessee. Greene, Livinggton,
Madison, Montgomery, Oneida, Ontario,
Oswego, Otsego, Onondaga, Schobarle,
Schuyler, Seneca, Steuben. Sullivan,
Tioga, Tompkins, Ulster, Wayne,
Wyoming, and Yates Counties, NY.
(Hearing Site: Scranton, PA.)

MC 125470 (Sub-4M. filed February 1,
1979. Applicant: MOORJS TRANSFER,
INC., P.O.Box,1151.Rural Route 4,
Norfolk, NE 68701.Representative:
Lavern R. Holdeman, 521 South 14th St..
Suite 500, P.O. Box 81849, Lincoln, NE
68501, To operate as a common carrier,
by motor vehicle, in interstate or forel
commerce, over Irregular routes,
transporting iron and steel articles, from
points in IL. IN, IA, KS, MI, MN, MO,
MT, ND, OK, SD, TX, UT. WI, and WY
to the facilities of Norfolk Iron & Metal
Co., Inc., at or near Norfolk, NE,

- restricted to the transportation of traffic
originating at The named origins and
destined to the named facilities.
(Hearing Site: Norfolk or Omaha, NE.)

MC 127840 (Sub-87F), filed December
15, 1978. Applicant: MONTGOMERY
TANK LINES, INC., 17550 Fritz Drive,
Lansing, IL 60438. Representative:
William H. Towle, 180 North LaSalle
Street, Chicago, IL 60601. To operate as
a common carrier, by motor vehicle, In
interstate or foreign commerce, over
irregular routes, transporting corn
products, in bulk, from Keokuk, IA, to
points in the United States (except AK
and H .(Hearing Site: Keokuk, IA,)

MC 134300 (Sub-35F), filed January 31,
1979. Applicant. TRIPLE R EXPRESS,
INC., 498 First Street Northwest, New
Brighton, MN 55112. Representative:
Samuel Rubenstein, 301 North Fifth
Street, Minneapolis, MN 55403. To
operate as a common, carrier, by motor
vehicle in interstatel or foreign
commerce, over irregular routes,
transporting materials and supplies
used in the manufacture of paints and
varnishes, (except commodities in bulk,
in tank vehicles), from those points in
the United States in and east of WI, IA"
MO. AR, and LA, to MinneapolisMN
(Hearing site: Minneapolis or St. Paul.
MN.)
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MC 134501 (Sub-39F), filed January 26,
1979. Applicant: INCORPORATED
CARRIERS, LTD., P.O. Box 3128, Irving,
TX 75061. Representative: T. M. Brown,
P.O. Box 1540, Edmond, OK 73034. To
operate as a common carrier, by motor
vehicle in interstate or foreign
commerce, over irregular routes,
transporting new funiture, from Quincy,
FL, to points in ME, NH, VT, MA, CT, RI,
NY, PA, NJ, MD, DE, VA, WV, OH. IN.
MI, KY, TN (except Shelby County), NC,
SC, GA, AL, MSi LA, TX, and AR.
(Hearing site: Tallahassee, FL, or Dallas,
TX 

)

MC 134501 (Sub-41F), filed January 26,
1979, Applicant: INCORPORATED
CARRIERS, LTD., P.O. Box 3128, Irving,
TX 75061. Representative: T. M. Brown,
P.O. Box 1540, Edmond, OK 73034. To
operate as a common carrier, by motor
vehicle in interstate or foreign
commerce, over irregular routes.
transporting (1) restaurantfrmiture,
from Miami, FL, to points in ME, NH,
VT, MA, CT, RI, NY, PA. NJ, MD, DE,
VA, WV, OH, IN, MI, KY, TN (except
Shelby County), NC, SC, GA, AL, MS.
LA, AR (except points on, north, and
west of a line beginning at Interstate
Hwy40 and the Mississippi River, then
along Interstate Hwy 40 to junction
Interstate Hwy 30, then along Interstate
Hwy 30 to junction AR Hwy 9, then
along AR Hwy 9 to junction U.S. Hwy
79, then along U.S. Hwy 79 to the AR-LA
State line], TX (except points on, north,
and west of a line beginning at the LA-
TX State line and Interstate Hwy 20,
then along Interstate Hwy 20 to-junction
Interstate Hwy 35E, then along
Interstate Hwy 35E to junction Interstate
Hwy 35, then along Interstate Hwy 35 to
Waco, TX, then along U.S. Hwy 77 to
Victoria, TX, then along U.S. Hwy 87 to
the Gulf of Mexico), and DC; and (2)
reitaurant fixtures, equipment, and
supplies (except foodstuffs), from
Miami, FL, to-points in the United States
(except AK and HI). (Hearing site:
Miami, FL, or Dallas, TX.)

MC 135170 (Sub-31F), filed January 24,
1979. Applicant: TRI-STATE
ASSOCIATES, INC,, P.O. Box 188,
Federalsburg, MD 21632. Representative:
James C. Hardman, 33 North LaSalle
Street, Chicago, IL 60602. To operate as
a contract carrier, by motor vehicle in
interstate or foreign commerce, over
irregular routes, transporting containers,
containers ends and closures, container
accessories, paper and plastic articles,
and materials, equipment, and supplies
used in the manufacture, sale, and
distribution of containers, container
ends and closures,and container
accessories, and paper and plastic

articles (except commodities in bulk,
and those which, because of size or
weight, require the use of special
equipment), between points in AL, DE,
FL, GA, KY, LA. MD, MI. MS, NC, NJ.
NY, OH, PA, SC, TN, VA, WV, and DC,
under continuing contract(s) with The
Continental Group, Inc., of Passaic, NJ.
(Hearing site: Washington. DC.)

MC 136291 (Sub-13F), filed February 5,
1979. Applicant: CUSTOMIZED PARTS
DISTRIBUTION, INC., 3600 N.W. 82nd
Avenue, Miami, FL 33166.
Representative: Francis W. Mclnerny,
1000 Sixteenth St., NW. #502,
Washington, DC 20036. To operate as a
contract carrier, by motor vehicle in
interstate or foreign commerce, over
irregular routes, transporting liquid
argon, liquid nitrogen, and liquid
oxygen, in specially designed cryogenic
vehicles provided by the shipper, from
Theodore, AL, to points in AR, GA. FL,
KY, LA, MS, NC, SC, and TN, under
continuing contract(s) with Union
Carbide Corporation, of New York, NY.
Condition: Any grant of authority shall
be limited in point of time to a period
expiring 5 years from the date of
issuance. (Hearing site: Washington.
DC.)

MC 136501 (Sub-6F], filed January 24,
1979. Applicant: CARDOSI CONTRACT
REFRIGERATED EXPRESS, INC., 5885
Jetway Drive, Arlington, TN 38002.
Representative: Thomas A. Stroud, 2008
Clark Tower, 5100 Poplar Avenue,
Memphis, TN 38137. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting such
commodities as are dealt in by grocery
and food business houses and in
connection therewith, equipment,
supplies, and materials used in the
conduct of such businesses, in vehicles
equipped with mechanical refrigeration
(eicept commodities in bulk), between
the facilities of the Kroger Co., at or near
Cincinnati, Springdale, Woodlawn, Blue
Ash, Columbus, and Whitehall, OH, on
the one hand, and, on the other, points
in OH, IN, IL. MO, AR, TX, TN, KY, GA.
VA, WV, M1, PA, and FL, under
continuing contract(s) with the Kroger
Co., of Cincinnati, OH. (Hearing site:
Memphis, TN, or Cincinnati, OH.)

MC 138741 (Sub-67F), filed February 5,
1979. Applicant: AMERICAN CENTRAL
TRANSPORT, INC., 2005 North
Broadway, Joliet, IL 60435.
Representative: Tom B. Kretsinger, 20
Franklin, Liberty, MO 64068. To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting steel
tubing, from Gerald, MO, to points in

AL, AR. I., IN, IA KS, KY, LA. W, MS.
NE. OH, OK, PA. TN, TX and WL
(Hearing site: St. Louis, MO.)

MC 140241 (Sub-41F), filed February 5.
1979. Applicant: DALKE TRANSPORT
INC., Box 7, Moundridge, KS 67107.
Representative: Larry E. Gregg. 641
Harrison Street, Topeka, KS 66603. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting steel barfoists and
accessories for steel bar joists, from
Grapeland, TX to points in AZ, AR, LA,
NM, and OK. (Hearing site: Dallas, TX.]

MC 140820 (Sub-11F), filed February 5.
1979. Applicant: A & R TRANSPORT,
INC., 2996 N. Illinois 71, Ottawa, IL
61350. Representative: James R. Madler
120 W. Madison St., Chicago, IL 60602.
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting sand, in bulk, from points in
LaSalle County, IL, and Berrien County,
MI, to points in AL, AR, CT, DE, FL, CA,
IL, IN, IA, KS, KY, LA, ME, MD, MA. ML
MN, MS. MO, NE, NH, NJ, NY, NC, ID,
OH, OK, PA. RI. SC, SD, TN, TX. VT.
VA, WV, and WI. (Hearing site:
Chicago, IL)

MC 141450 (Sub-10F], filedFebruary 7,
1979. Applicant: WOOTEN
TRANSPORT COMPANY, P.O. Box 731.
Hazlehurst, GA 31519. Representative:
Sol H. Proctor, 1101 Blackstone Bldg.,
Jacksonville, FL 32202. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1]
containers and container parts, from
Homerville, GA, to those points in the
United States in and east of ND, SD, NE.
KS, OK, and TX (except ME, VT. NH,
and MA]; and (2) materials and supplies-
used in the manufacture of containers
and container parts, from those points in
the United States in and east of ND, SD.
NE, KS, OK and TX (except ME, VT.
NH, and MA), to Homerville, CA, under
continuing contract(s) with Standard
Container, of Homerville, GA. (Hearing
site: Jacksonville, FL, or Atlanta, GA.)

MC 141781 (Sub-15F), filed February 6,
1979. Applicant: LARSON TRANSFER &
STORAGE COMPANY, INC, 10700
Lyndale Avenue South. Minneapolis.
MN 55420. Representative: Samuel
Pubenstein, 301 North Fifth Street,
Minneapolis, MN 55403. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting chain
saws, snow-throwers, and garden, lawn,
turf and golf course care equipment,
from the facilities of the Toro Company.
at or near Windom and Minneapolis,
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MN, and Tomah, WI, to points in AL,
AR, FL, GA, KY, LA, MS, NC, SC, and
TN, restricted to the transportation of
traffic originating at the named origins
and destined to the named destinations.
(Hearing site. Minneapolis or St. Paul,
MN.)

Nole.-Dual operations-may be involved,

MC 142130 (Suh-4F), fied February I,
1979. Applicant: CRESCENT
INDUSTRIES, INC., P.O. Box 18146,
Dallas, TX 75218. Representative: E.
Larry Wells, Suite 1125, Exchange Park,
P.O. Box 45538, Dallas, TX 75245. To
operate as a common carrier, by-motor
vehicle, in interstate or foreign.
commerce, over irregulrroutes,
transporting (1) missiles and aircraft,- (2)
engines, parts, and equipment for
missiles and. aircraft; and (3):devices
usedfor-the transportation of the
commodities named in (1) and (2) above,
(a) betweenpoints in Sacramento
County CA, ort-the one hand, and, on. the
other points in UT, WY, CO, NM, KS,
OK, and TX and (b) between points: in
Sacramento. County, CA, og the one
hand, and; on the other, Lockhaven, PA,
Wayne, MI, Alliance andMiddletown,

oOH, Cape Girardeau, MO, and
Riverdale, MD. (Hearing site: Dallas, TX,
or Washington, DC.)

MC 142130 (Sub-51F), filedFebruary2,
1979.Applicant: CRESCENT
INDUSTRIES, INC., P.O..Box8146,
Dallas, TX 75218. Representative: E.
Larry Wells, Suite 1125, ExchangePark,
P.O. Box 45538, Dallas, TX 75245. To
operate as a common carrier, by motor
vehicle, in interstate or-foreign
commerce, over irregular routes,
transporting (1) missiles and aircraft, (2)
engines, parts, and equipment for
missiles and aircraft; and (3) devices
used for the transportation of the
commodities. named in (1) and (2) above,,
between points inME,-NH, VT, MA, RL
CT, NY, NJ, MD, DE, VA, WV, PA, OH,
MI, and DC, on the one hand, and, on
the other. points inNE, KS, OK, TX, N,
AZ,. CA. UT, CO, and WY. (Hearing site.
Dallas, TX., or Washington, DC.)

MC 143701 (Sub-7F), filed February s:
1979. Applicant: WILLIAM OBERSTE,
,INC. 5733 Airline Highway OFC 805,
Metairie, LA 70003. Representative:
Lester C. Arvin, 814 Century Plaza 'Bldg.,
Wichita, KS 67202. To operate a. a
common carrien, by motorvehicle, in
interstate or foreign commerce, over
irregularroutes, transportingplastic
materials and comnodities used in the
manufacture of plastic materials (except
commodities in bulk),'from Houston, TX,
and BatonRouge, Marksville, and Lake
Charles, LA, to points in AL, FL, CA, IL,
KY, MN. NC, OH; PA, SC, TN, VA, WI,

and WV. ,(Hearing site: New Orleans,
LA, orAtlanta, GA.)

MC 143960 (Sub-Fl1 filed February 6,
1979. Applicant: LEONARD ESTES,
d.b.a. LEONARD ESTES TRUCKING
COMPANY, Route #1 Box 248-D,
Hamilton, AL 35570. Representative:.
John Self, P.O. Box 597, Hamilton, AL
35570. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce. over-irregularroutes,
.transporting lumber, from Guin, AL. to
Clarksdale andEuporaMS, Crossville.
Selmer, andLHenry, TN, under
continuing contract(s) withUniversal
Forest Products, Inc., of Guin,. AL.
(Hearing site: Birmingham, AL .

MC 144630 (Sub-12F), filed January 25,
1979. Applicant- STOOPS EXPRESS,
INC., 2239 Malibu Court, Anderson, IN
46011. Representative: Donald W. Smith,
P.O. Box40248, Indianapolis, IN 46240.
To- operate as'a" common'carrier, by
motorvehicle, in interstate or foreign
commerce over-irregular routes,
transporting overhead doersections,
materials, and hardware used in the
manufacture and sale of overhead door
sections,'between the facilities of
Overhead DoorCorporation, at Dallas
and Ft. Worth, TX, on the one hand,
and, on the other, points in IN, MI, KY,
OH, CA, and GA. (Hearing Site:
Indianapolis. IN.)

Note-Dual operations may be involved.
MC 144661 (Sub.4F, filed February 1,

1979. Applicant F. A. MILLER, INC.,
P.O. Box 401, Rexburg, ID 83440.
Representative: Timothy R. Stivers, P.O.
Box 162, Boise, ID 83701. To operate as a
contract carrier, by motorvehicle, in
interstate or foreign commerce, over
irregularroutes, transporting (1)-pre-cut
log home packages, from the facilities of
Authentic Log Homes, at points in
Albany County, WY, to those points in
the United-States in andwest of MN,
WT, IL, MO, AR, andLA (exceptAK and
H); (2) lumber lumbermill products,
andparticleboard, from points in ID, to
points in Albany County, WY, under
continuing contract(s) in (1) and (2)
above with Authentic Homes
Corporation, of Laramie, WY; (3J
lumber, lumber-milltbroducts, and
particleboard, from those points in WA
on and east of U.S. Hwy 97, those points
in ID andMT on and west ofInterstate
Hwy 15,-to points in CO and WY,'under
continuing contractfs) with Idaho Forest
Industries, Inc., of C6eur d' Alene, ID;
and (4) lumber, lumber-mill products,
andparticlebaard (a) from points in
OR, WA,. and ID, to points in CA, and
(b) from points in CA, to-points in CO,
UT, and WY, under continuing
contract(s) with Intermountain-Orient,

Inc., of Boise, ID. [Hearing Site: Boise.
ID.)

MC 145541 (Sub-IF), filed February 5,
1979. Applicant: SUNWAY •
CORPORATION, 118 W. Main St.,
Thomasville, NC 27360. Representatlve:
Stephen L. Ervin, Fairview Ch. Rd., P.O.
Box 22, Trinity, NC27370% To operate as
a common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting new
furniture, furniture parts, and materials
used in the manufacture of new
furniture, from point& in Appomattox
County, VA, and points in Caldwell,
Catawba, Davidson, Forsyth, Guilford,
and McDowell Counties, NC, to points
in AZ, CA, and TX. (Hearing Site:
Charlotte, NC, or Washington, DC.)

MC 145571 (Sub-IF), filed February 6,
1979. Applicant: RALPH AARON,
JAMES BARTHOLOMEW AND AUBRY
WILLIS, d.b.a. ABW TRUCKING
COMPANY, P.O:Box 113, Scots Hill,
TN 38374.Representative: Roland M.
Lowell, 618 UnitedAmerican Bank Bldg.,
Nashville, IN 37219. To operate as- a
contract carrier, by motor vehicle, in.
interstate or foreign commerce, over
irregular routes, transporting rock, sand,
gravel, and base materials, from points
in Hardin County, TN, to points In
Tishomingo County.MS, under
continuing contract(s) with Clyd Owens
Sand and Gravel, Inc., of Colliervillo,
TN. (Hearing Site: Memphis, TN.)

MC 145660 (Sub-2F), filed January 31,
1979. Applicant: CALLISTER & SONS
TRUCKING, 3077 Midwest Drive, Salt
Lake City, UT 84118. Representative:
Stuart L. Poelman, 700 Continental Bank
Building, Salt Lake City, UT 84101. To
operate as a common carre, by motor
vehicle, in interstate orforeign
,commerce, over irregular routes,
transporting lumber, lumber mill
products, and wood fiber building
materials, from points in CA In and
north of Sonoma, Napa, Solano, San
Joaquin, Calaveras, and Tuolumme, and
points in WA and OR, to points in LIT,
ID, WY, and CO. (Hearing Site: Salt
Lake City, UT, or Portland. OR.)

MC 146230F, filed January 29, 1979.
Applicant: J & V TRUCKING
COMPANY, INC., 617 River Rouge
Drive, Nashville, TN 37200.
Representative: George M. Catlett, 708
McClure Building, Frankfort, KY 40601.
To operate as a contract carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting rubberartcles, and
materials, equipment, and supplies- used

'in the manufacture, sale, and
distribution of rubber articles, (1)
between Franklin, KY, and Hot Springs,

r I i I I I
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AR, on the one hand, and, on the other,
'points in the United States on and west
of a line beginning at the mouth of the
Mississippi River, and extending along
the Mississippi River to junction with
western boundary of Itasca County, MN,
then northward along the western
boundaries of Itasca and Koochiching
Counties, MN, to the international
boundary line between the United
States and Canada, and (2) between
Franklin, KY, on the one hand, and, on
the other, Hot Springs, AR, under -
continuing contract(s) with Alliance
Rubber Company, Inc., of Franklin, KY.
(Hearing site: Nashville, TN, or
Louisville, KY.)

MC 146251 (Sub-Fl), filed January 26,
1979. Applicant CLAXTON
TRANSPORT, INC., Route 3, Box 135,
Wrightsville, GA 31096. Representative:
Ronald K. Kolins, 1055 Thomas Jefferson
Street, N.W., Suite 308, Washington, DC
20007. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1] newsprint paper, from
points in Laurens County, GA, to points
in AL, AR, FL, GA. IL, IN, KS, KY, LA,
MD, MO, MS, NC, OH, OK, PA, SC, TN,
EX, VA, and WV; and (2) waste
newspaper, cores, materials, supplies,
and equipment used in the manufacture
of newsprint paper, from points in AL,
AR, FL, GA, IL, IN, KS, KY, LA, MD,
MO, MS, NC, OH, OK, PA, SC, TN, TX,
VA, and WV, to points in Laurens
County, GA. (Hearing site: Atlanta Ga.)

MC 146350F, filed February 1,1979.
Applicant:'ARKAY COMPANY, INC.,
Star Route-East Lake Road,
Guntersviile, AL 35976. Representative:
Donald B. Sweeney, Jr., 603 Frank
Nelson Building, Birmingham, AL 35203.
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
-transporting (1) feed, feed ingredients,
andminerals, (exceptcommodities in
bulk), from the facilities of Southeastern
Minerals, Inc. and Eastern Minerals,
Inc., at or n~ar Bainbridge, GA,
Marshall, TX, and Henderson, NC, to
p oints in AL, AR, DE, IL, IN, KY, LA.
MD, MS,.NC, OH, PA, SC, TN, TX, VA,
and WV; and (2) materials and supplies
used in the manufacture of the
commodities named i 1 (1) above,
(except commodities in bulk), from
points in AL, AR. DE, IL, IN. KY, LA,"
MD, MS, NC, OH, PA, SC, TN, TX, VA,
and WV, to the facilities of Southeastern
Minerals, Inc. and Eastern Minerals,
Inc., at or near Bainbridge. GA,
Marshall, TX, and Henderson, NC.
(Hearing site: Birmingham, AL, or
Atlanta, CA.]

MC 146470F, filed February 5,1979.
Applicant: MONARCH
TRANSPORTATION, INC., P.O. Box
1257, Omaha, NE 68101. Representative:
Scott E. Daniel, 800 Nebraska Savings
Bldg., 1623 Farnam Street, Omaha, NE
68102. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) asphalt emulsions, and
building and road construction
materials, in bulk, in tank vehicles, from
the facilities of Monarch Asphalt Oils.
Inc., at Omaha, NE, to points in IA, SD,
MN, KS, NE, and MO; (2) coal tar
emulsions, from Omaha, NE, and
Kansas City, MO, to points in KS, NE,
IA, SD, MO, and MN; (3) asphalt and
road oils, from Omaha, NE, Sugar Creek,
MO, Sioux Falls, SD, St. Paul, MN,
Casper and Cheyenne, WY, Denver, CO.
and Points in KS, to points in KS, NE, '
SD. IA. MN, and MO; and (4) aggregates,
hot mix, and construction materials,
equipment, and supplies (except liquids'
in bulk), between points in KS, NE, SD.
IA, MN, and MO, under continuing
contract(s) with Monarch Asphalt Oils,
Inc., of Omaha, NE. (Hearing site:
Omaha, NE.)

MC 146471F, filed February 1,1979.
Applicant SERVALL TRANSPORT
LIMITED, 176 Creditstone Road,
Concord, Ontario, Canada L4K 11.
Repreentative: Rex Eames, 900
Guardian Building, Detroit, M1I48226. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting iron and steel andiron and
steel articles, between Detroit, Mli, on
the one hand, and, on the other ports of
entry on the internationalboundary line
between the United States and Canada,
at or near Detroit, ML (Hearing site:
Detroit or Lansing, MI.)

Broker Authority

MC 130551F, filed January 29, 1979.
Applicant: CONNECTICUT MOTOR
CLUB, INC., 2276 Whitney Avenue,
Hamden, CT 06518. Representative:
Thomas 0. Terrace, P.O. Box No. 1820,
33 Whitney Avenue, New Haven, CT
06508. To engage in operations, in
interstate or foreign commerce, as a
broker, at Hamden, CT, in arranging for
the transportation, by motor vehicle of
passengers and their baggage, in the
same vehicle with passengers, in round-
trip special and charter operations,
beginning and ending at points in New
Haven, Litchfield, and Fairfield
Counties, CT, and points of entry on the
international boundary line between the
United States and Canada. (Hearing
site: New Haven or Bridgeport. CT.)

Freight Forwarder Authority
FF 501 (Sub-IF), fled February 2, 1979.

Applicant: ECONOCARIBE
CONSOLIDATORS, INC., 2929 N.W.
73rd Street, Miami, FL 33147.
Representative: Bruce E. Mitchell. Fifth
Floor-Lenox Towers South, 3390
Peachtree Road, Atlanta, GA 30326. To
operate as a freight forwarder, through
use of the facilities of common carriers
by rail or motor, in the transportation of
general commodities (except
commodities in bulk, in tank vehicles),
from points in the United States (except
AK and HI), to New Orleans, LA.,
Houston, TX, and points in FL restricted
to the transportation of traffichaving an
immediate subsequent niovement by
water in foreign commerce, and -
restricted to service in substitution for
water operations in conjunction with
applicant's non-vessel operations.
(Hearing site: New Orleans, LA, or
Niam!, FL)

tram ni chocdty Dedulcnuvc!=me %m431
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SULH WOoE 7035.04

Texas Intrastate Freight Rates and
Charges-1979 1

Decided. May 1.1979.

By petitions filed March 23, 1979 ten
common carriers by railroad operating
in intrastate commerce in the State of
Texas request that this Commission
institutes an investigation of their Texas
intrastate freight rates and charges,
under 49 U.S.C. 11501 and 11502
(formerly section 13 of the Interstate
Commerce Act). They seek an order
authorizing them to increase such rates
and charges in the same amounts
approved for interstate application by
this Commission in Ex Parte No. 349.
Petitioners have stated grounds
sufficient to warrant instituting an
investigation.

It is ordered The petition is granted.
An investigation, under 49 U.S.C. 11501
and 11502. is instititued to determine
whether the Texas State rail freight
rates in any respect cause any unjust
discrimination against or any undue
burden on interstate or foreign
commerce, or cause undue or

'rhs decision embrace a petition, No. 37150. fled
by St. Louis Southwestern Railway Company; a
petition. 37150 (Sub-No. 1). flied by the Southern
Pacific Transportation Company and a joint
petition. 37150 (Sub-No. 2) filed by The Atch sc.
Topeka and Santa Fe Railway Company; Chicage.
Rock Island and Pacific Railroad Company; Fort
Worth and Denver Railway Company; The Kans
City Southern Railway Company; LousLIna &
Arkansas Railway Company. Mssuxi-lKansas-
Texas Railroad Company: Mssouri Pacific Railroad
Company. and Saint LouiasanFrancSCG Railway
Company.
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unreasonable advantage, preference, or
prejudice as between persons or ....
localities in intrastate commerce and
persons or localities in interstate or'
foreign commerce, or are otherwise
unlawful, by reason of the failure of
suclh rates and charges to include the
full increases authorized for interstate
application by this Cdmmission in Ex
Parte No. 349. In the investigation we
shall also determine if any rates or
charges, or maximum or minimum
charges, or both, should be prescribed to
remove any unlawful advantage,
preference, discrimination, undue
burden, or other violation of law, found
to exist.'.

All persons who wish to participate in
this proceeding and to file and receive
copies Of pleadings shall make known
that fact by notifying the Office of
Proceedings, Room 5342, Interstate
Commerce Commission, Washington,
D.C. 20423, on or before May 24, 1979.
Although individual participation is not
precluded, to conserve time and t6 avoid
unnecessary expense, persons having-.
common interests should endeavor to
consolidate their presentations to the
greatest extent possible. This
Commission desireg participation of o

only those who intend to take an active
part in this proceeding.As soon as practicable after the last
day for indicating a desire to'participate
in the proceeding, this Commission will
serve a list of names and -addresses on
all persons upon whom service of all
pleadings must be made. Thereafter,' this
proceeding will be assigned for oral
hearing ot handling under modified
procedure.

A copy of this decision shall be served .
upon eachof the petitioners. Texas shall
be notified of the proceeding by sending
copies of this decision by certified mail
to the Governor of the State of Texas'
and Railroad Commission of Texas.
Further notice of this proceeding shall
be given to the public by a copy of this
decision in the Office of the Secretary of
thelnterstate Commerce Commission at
Washington, D.C., and by filing a copy -
,with the Director, Office of the Federal
Register, for publication in the Federal
Register.

This is not a major federal action
significantly affecting the quality of-the -
human environment. Furthermore, this
decision is not a major regulatory action
under the Energy Policy and
Conservation Act of 1975.

By the Commissibn, Alan Fitzwater,
Director, Office of Proceedings.

. G. Homo, Jr.,

Secretary.
IDecislon No. 37150J -

[Ft Doc. 79-14482 Flied 5-8 -79; 8:45 am)
BILING CODE 7035--1-M
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Sunshine Act Meetings Federal Register
Vol 44. No. 91

Wednesday. May 9, 1979

This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Amt" (Pub. L 94-409) 5 U.S.C.
552b(e)(3).

CONTENTS
Items

Federal Energy Regulatory Commis-
sion.:..............

Federal Maritime Commission ............... 2
Federal Mine Safety and Health

Review Commission ............. 3.4
National Commission on Ubraries and

Information Science ........................... 5
Nuclear Regulatory Commission .......... 6,7

1

FEDERAL ENERGY REGULATORY
COMMISSION.
May 7,1979.

TIME AND PLACE: 9 a.m., May 7,1979.

PLACE: Hearing room F, 825 North
Capitol Street NE., Washington, D.C.
20426.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Continued
meeting from May 4,1979, on matter
relating to an investigation.

CONTACT PERSON FOR MORE
INFORMATION. Kenneth F. Plumb,
Secretary (202) 275-4166.
[s-MB-79 Filed 5-7-79. 10M5 m]
BILLING CODE 6740-02-"

FEDERAL MARITIME COMMISSION.

"FEDERAL REGISTER" CITATION 0
PREVIOUS ANNOUNCEMENT: May
44 FR 25969.
PREVIOUSLY ANNOUNCED TIME AN
OF THE MEETING: 10 a.m., May 9,

CHANGE IN THE MEETING: Additio
following item to the closed sess

3. Litigation with Baltic Shipping C
[S-M15- Filed 5--7-79; 2-am]
BILLING -CODE 6730-01-M

3
FEDERAL MINE SAFETY AND HEALT
REVIEW COMMISSION. -

TIME AND DATE: 10 a.m., May 4, 1
PLACE: Room 600,1730 K Street N
Washington, D.C.
STATUS: Closed (pursuant to 5 U.
552b[C) (10)).

MATTER CONSIDERED: 3. FMSHRC Cases
in Appellate Courts:

1. Jones v. Oliver, NORT 78-415.
2. Shamrock Coal v. FMSHRC. BARB 78-

152-P.
3. Richardson v. Peabody Coal. BARB 78-.

600-P.
4. Cowin and Co. v. FMSHRC, HOPE 76-

'210-P.
5. Grundy Mining Co. v. Secretary of Labor.

BARB 78-168-P.

VOTE: Voting to close that part of the
meeting: Commissioners Waldie
(Chairman), Lawson, Nease, Jestrab and
Bacldey. It was determined by this vote
that Commission business required that
this ibneting be closed. Further the
Commission members voted to hold the
meeting immediately on the basis that
agency business so required and to issue
public notice as soon as practicable.

ATTENDANCE: Present at that closed part
of the meeting were; Commissibners
Waldie (Chairman), Lawson, Nease,
Jestraband Backley; Al Treherne,
Robert Phares, Mary Masulla, Arthur
Sapper, Nathaniel Speights, Dan
Delacey, Joanne Kelley, Carolyn
Crittenden and Cris GilberL
CONTACT FOR MORE INFORMATION:
Joanne Kelly, 202-653-5632.
[S-MC-79 Filed S-7-,": 9:4 am
BILLING CODE 673S-01-M

4

FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION.
May 4,1979.

TIME AND DATE: iO a.m., May 11, 1979.

PLACE: Room 600,1730 K Street NW.,
Washington, D.C.
STATUS: Open.

n of the MATTERS TO BE CONSIDERED: The
ion: Commision will consider and act upon
ompany. the following agenda items:

1. Iselin Preparation Co. PITT 78-343,344.
2. Secretary of Labor v. Allied Chemical

Co., HOPE 78-722-P (Petition for
Discretionary Review).

3. Ronnie R. Ross v. Monterey Coal Co.,
VINC 78-36 (Petition for Discretionary
Review).

979. CONTACT PERSON FOR MOFIE
INFORMATION: Joanne Kelley 202-653-

1., 5632.

[s-,-79 Filed S-7-9:9:5 am]
S.C. BILLING CODE 6735-01-44

NATIONAL COMMISSION ON UBRARIES
AND INFORMATION SCIENCE.

White House Conference on Library
and Information Services, Information
Community Advisory Committee.

TIME AND DATE: 11 am, May 15,1979.

PLACE: Hamilton Room. Hay-Adams
Hotel, 800 16th Street NW., Washington.
D.C.
STATUS:. Open.

MATTERS TO BE DISCUSSED:

- Review or important developments since
last meeting.

Report of Exhibits Subcommittee.
Discussion of Program for White House

Conference.
Outline of future activity.

CONTACT PERSON FOR MORE
INFORMATION: Barry Jagoda, Coordinator
(202) 342-9300.

May 3,1979.

[S-M19-79 Fild 5-7-79:31npm
BILING CODE 7527-1.-

6

NUCLEAR REGULATORY COMMISSION.

TIME AND DATE: May 8 and 1.1. 1979.

PLACE: Commissioners conference room.
1717 H Street NW, Washington, D.C.

STATUS: Open/closed.

MATTERS TO BE CONSIDERED:

Tuesday, May 8--n am.

1. Briefing on Interagency Radiological
Assistance Program (postponed from April 3.
approximately I hour, public meeting).

Friday, May 11-9:30 a.m.

1. Discussion of NEPA Regulations
(approximately I hour. public meeting].

2. Recess (5 minutes).
3. Discussion of Personnel Matter

(approximately 1% hours, closed-Exemption6).
Noon-Recess.

Friday May 11-1:30 p.m.

1. Briefing on Legislative Matters
(approximately 1W hours, public meeting).

2. Recess (5 minutes].
3. Discussion of Upgrade Rule and

Supporting Guidance (postponed from April
2, approximately 1% hours, closed-
Exemption 1).

4. Recess (5 minutes).
5. Affirmnation session (approximately 5

minutes, public meeting].

F
3, 1979.

D DATE
1979.
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a. Radiation Exposure to Transient
Workers.

b. Physical Protection of Material.

CONTACT PERSON FOR MORE
INFORMATION: Roger Tweed (202) 634-
1410.
Roger M. Tweed.
Office of the t secay.

May 4,1979.,
[S-92O-79 Filed 5-7-79; 3:13 p.m.]
BILLING CODE-7590-01-M

7
NUCLEAR REGULATORY COMMISSION.

TIME AND DATE: Thursday, May 3,1979.
PLACE: Commissioners conference room,
1717 H Street, NW., Washington, D.C.
STATUS: Open.
MATTERS TO BE CONSIDERED: Thursday,
May 3:-5 p.m.-Staff Briefing on Oyster
Creek (approximately I hour, public
meeting).
ADDITIONAL INFORMATION: The
Commission voted 5-0 on May 3, that
pursuant to 5 U.S.C.b(e)(1) and § 9.107(a)
of the Commission's Rules, that
Commission business requires that the
above meeting be held oni less than one
week's notice to the public. Prompt
discussion was required to permit
consideration of this important issue.
CONTACT PERSON FOR MORE
INFORMATION: Roger Tweed (202) 634-
1410.
Roger A. Tweed,
Office of the Secretary.

May 3, 1979.
[S-921-79 Filed 5-7-9 3,13 pral
BILLING CODE 7590-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Parts 770,771, and 772]

Proposed Health Effects Test
Standards for Toxic Substances
Control Act Test Ruled
AGENCY: Envirounental Protection

Agency.
ACTION: Proposed rule and notice of
public meetings.

SUMMARY: This action proposes test
standards for the development of data
on the chronic health effects of chemical
substances and mixtures for which
testing will be required under the Toxic
Substances Control Act (TSdA). With
this proposal, the Environmental
Protection Agency (EPA) initiates the
process to codify these standards for
incorporation into future TSCA Section
4 test rules. The Agency may also use
these standards to respond to Section
4(g) petitions for test standards for new
chemical substances. This proposal
provides standards for testing for
oncogenic (tumor-inducing) effects,
other (non-oncogenic) chronic effects,
and combined oncogenic and non-
oncogenic chronic effects, by prescribing
standards relating to experimental,
design, the conduct of tests, data
evaluation, and other test requirements.

EPA proposes these test standards
under Section 4(b) of TSCA. The
ultimate purpose of the proposed
standards is to assure that data
developed under Section 4 test rules can
be used by EPA to determine whiether
the tested chemicals present an
unreasonable risk of oncogenic or other
chronic effects and to support regulatory
actions to eliminate or reduce such risk.
The standards proposed at this time
pertain to general provisions for the
conduct of long-term laboratory animal
bioassays. This proposal does, however,
include general, provisions thaf would
apply to all TSCA health and
environmental effects test rules.
Standards for Good Laboratory
Practices are also proposed in a
separate part of today's Federal
Register.

The Agency recognizes that long-term
health effects testing is expensive and
time-consuming. Estimates of the costs
of performing tests in accordance with
these proposed standards are presented
in Section VI of this preamble. TSCA
requires EPA to be selective in
designating chemicals to be tested and .
in specifying the tests to be performed.
Thus, to conclude from this proposal

that largenumbers of chemicals will
.routinely be subject to both oncogenic
and non-oncogenic -testing in accordance
with the proposed standards would be
erroneous and would give'a misleading
impression as to the likely econoniic
impact of the TSCA testing program.
Even s6, the Agency is interested in

iays of reducing the cost;6f performing
oncogenic and non-oncogenic effects'
testing, insofar as the costs can be
reduced without significantly impairing
the reliability of test results and their
usefulness for hazard assessment. ) PA
therefore will welcome and carefully
consider suggestions for reducig costs.
DATES: Interested personi are invited to
submit written comments to the EPA on
these proposed test standards prior to.
the close of business on or before
August 7, 1979. See section VII, Public
participation, for further ihformaion.
PUBLIC MEETINGS: EPA has scheduled
public meetings on these proposed
standards. These meetings will be held
during the week of July 9 if Chicago and
during the week of July 16 in
Washington, D.C. Additional"
information on these meetings incuding
dates, times and locations, is presented
in Section VIII, Public Meetings.
ADDRESSES: Written views and
comments should be-ir the document
control number OTS No. 046003 and
should be submitted to: Ms. Joyce A.
Barbour, Chemical Information Division,
Office of Toxic Substances (TS-799),
Environmental Protection Agency, 401 N.
Street SW., Washington, DC 20460.
FOR INFORMATION CONTACT Industry
Assistance Office, Office of Toxic
Substances (TS-799), Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C. 20460, Telephone No.:
800-424-9065 (toll-free) (In Washington,
DC, call 544-1404).
SUPPLEMENTARY INFORMATION: A
Support Document which provides the
scientifibases for the test standards
and discussions related economic and
confidentiality issues is available upon
request from the Industry Assistance
Office, Office of Toxic Substances (TS-
799), U.S. Environmental Protection
Agency, 401 M Street, S.W.,
Washington, DC 20460. The Support
Document must be read together with
the preamble to obtain a complete
explanation of the basis of this rule.'-

The following is an index to the
remainder of this preamble..

I. Introduction-Statutory Framework-
General, Test Standards, Chemical

-Identification, Relation to Premanufacture
Notification, Applicability of Test Standards,
Implementation.

II. Basis and Purpose-

Ill. Proposed test standards--General,
Summary of Standards, Definitions,
Submission of Study Plan, Personnel
Qualifications, Chemical Analyses, Mleta*y
Considerations, Reporting Requirements,
Animal Selection, Use of Positive Controls,
Age at Start of Exposure, Route(s) of
Exposure, Number of Animals, Duration of
ExposurejObservation Period, Dose
Selection, Clinical Procedures, Pathology
Examination, Additional Scientific Studies, i
Request for Comments on Proposed Test
Standards.

IV. Policy considerations--Relationship to
EPA Pesticide Registration Guidelines,
Relationship to Interagency and International
Test Guidelines. Specificity of Details In
Standards, Future Health Effects Test
Standards.

V. General Provisions-Information and
Definitions, Confidentiality and Public
Access to Information, Revision and
Modifications of Test Standards, Compliance.

VI. Economic analysis-
Vil. Public participation-
VIII. Public meetings--
IX. Public record.

I. Introduction

Under Section 4(b) of the Toxic
Substances Control Act (TSCA) (Public
Law 94-469; 90 Stat. 2000; 15 USC 2603)-
the EPA proposes standards for testing
chemicals for chronic health effects. The
proposal includes standards for long-
term animal bioassays to test for
oncogenic effects, and other (non-
oncogenic) chronic effects. In addition to
the standards proposed hero, the

I Agency is also proposing standards for
Good Laboratory Practices In a separate
part of today's Federal Register,

Later this year, the Agency will
propose the first chemicals to be tested
in accordance with Section 4 lost
standards. In the present rulemaking to
codify test standards, the Issues center
on the suitability of the proposed
generic standards for testing chemicals
under future Section 4 test rules. In later
rulemakings to identify chemicals for
testing, the issues Will center on the
need to test the identified chemicals.

When EPA determines that chemicals
satisfy the testing prerequisites in
Section 4(a), these chemicals will be
joined in Section 4(a) test rules with th
standards finalized as a result of today's
proposal, or with revisions or
modifications of these standards, as
necessary and appropriate.

This preamble outlines EPA's legal
authority to require testing of chemtiquls
in accordance with test standards,
discusses the use of test data for
assessing the risk potential of toxic
chemicals, and introduces the first
Section 4 test standards to be proposed.
under TSCA.
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Statutory Framework

General.-Section 4 of the Toxic
Substances Control Act authorizes the
Administrator of the Environmental'
Protection Agency to require
manufacturers (including importers] and
processors of identified chemical
substances and mixtures to test the
chemicals in accordance with applicable
EPA test rules (Section 4(a), (b)). This
regulatory authority implements
Congress' stated intent that "adequatedata should be developed ith respect
to the effect of chemical substances and
mixtures on healthand the environment
and that development of such data
should be the responsibility of those
who manufacture and those who
process such chemical substances and
mixtures" (Section 2(b] (1)).

TSCA states that each Section 4(a)
test rule must identify the chemical
substances and mixtures for which
testing is required, provide standards for
the development of test data ("test
standards"), and, for chemicals which
are not new chemicals, designate
deadlines for the submission of data
developed under the rule (Section
4(b)(1)).

In today's action, EPA proposes test
standards for oncogenic effects, non-
oncogenic chronic effects, and combined
chronic effects. In future actions, EPA
will propose Section 4(a) test rules
which identify specific chemical
substances and mixtures which are to
be tested, give deadlines for the
submission of test data to the EPA, and
specify the persons (Sponsors) who are
required to conduct tests and submit
data to the Agency. The Sponsor(s) may
be the manufacturer(s), processor(s), or
both, of the specified chemical.

Test standards.&-TSCA specifies that
each test rule must include standards for
the development of test data. The test
standards must prescribe the health and
environmental effects, and the
information relating to toxicity,
persistence, and other 6haracteristics
which affect health and the environment
for which test data for a chemical
substance or mixtures are to be
developed, and any analysis that is to
be performed on such data (Sections
4(b)(1) and 3(12)(A). The Act states that
carcinogenesis mutagenesis,
teratogenesis, behavioral disorders,
cumulative or synergistic effects and
any other effect which may present an
unreasonable risk of injury to health or
the environment are effects for which
test standards may be prescribed
(Section 4(b](2)(A]). The Act further
specifies that the characteristics of
chemical substances and mixtures for

which such standards may be
prescribed include persistence, acute
toxicity, subacute toxicity, chronic
toxicity, and any other characteristic
which may present such a risk (Section
4(b){2){A)).

In addition, to assure reliable and
adequate data for such health and
environmental effects, each test rule
must include standards which prescribe
the manner inwhich data are to be
developed, any test methodolgy to be
employed in the development of such
data, arid such other requirements as are
necessary to provide such assurance
(Sections 4(b)(1)(B) and 3 (}2)(B)). The
Act specifies that the methodologies
that may be prescribed in such
standards include epidemiological
studies, serial or hierachical tests, in
vitro tests, and whole animal tests
(Section 4(b)(2){A)).

Chemicplidentification.-n order to
require that a chemical be tested in
accordance with EPA test standards, the
Administrator must make three findings
relating to the chemical's risk potential
and the insufficiency of data then
available to EPA.

First, the Administrator must find
either that the manufacture, distribution
in commerce, processing, use, disposal,
or some combination of these activities
involving the chemical may present an
unreasonable risk of injury to health or
the environment, or that the chemical is
or will be produced in substantial
quantities and that there is or may be
significant or substantial human or
environmental exposure to the chemical
(Sections 4(a){1){A)[i) and (B] (i)).

Second, the Administrator must find
that existing data and experience
relating to the chemical are insufficient
to reasonably determine or predict the
effects on health or the environment of
the manufacture, distribution in
commerce, processing, use, or disposal
of the chemical or of any combination of
these activities. (Sections 4(a](1)[A)[li]
and (B)(ii]).

The third finding is that testing is
necessary to develop the requisite data
(Sections 4(a)(1)(A)(iii) and (B)(iii)).

Section 26(c)(1) provides that any
action authorized or required under any
provision of the Act with respect to a
chemical substance or mixture may be
taken with respect to a "category of
chemical substances or mixtures."
Section 26[c)(2)(A) explains that the
term "category of chemical substances"
means a group of chemical substances
the members of which are similar in
molecular structure, in physical,
chemical, or biological properties, in
use, or in mode of entrance into the
human body or the environment, or the

members of which are in some other
way suitable for classification as such
for purposes of the Act, except that such
term does not mean a group of chemical
substances which are grouped together
solely on the basis of their being new
chemical substances.

The Administrator may require testing
of mixtures only if, in addition to the
foregoing findings, he finds that the
necessary information cannot
reasonably and more efficiently be
obtained by testing the separate
components in the mixtures (Section
4[a)[2)). Also, chemicals manufactured,
processed, br distributed in commerce
for use as pesticides, food additives,
drugs, and cosmetics are among the
chemicals to which TSCA, including the
testing authority, does not generally

.apply (Section 3[2)(B)). However, such
chemicals may be tested under Section 4
if they are also manufactured,
processed, or distributed in commerce
for other uses not excluded from TSCA -
authority.

Relation topremanufacture
notificatfon.-Under Section 5 of the
TSCA any person who intends to
manufacture a new chemical substance
for commercial purposes in the United
States must submit a notice to the EPA
at least 90 days before such
manufacture (or import) commences.
The person must describe intended
production, use and disposal plans, data
on chemical and biological properties,
and other information relating to the
new chemical substance (Sections 5[a),
(d)(1)). On January 10, 1979, the Agency
proposed regulations and forms to
implement the Section 5 notification
requirements (44 FR 2242). The preamble
to that proposal reviews the relevant
statutory provisions and discusses the
Agency's plans for implementation of
Premanufacturing Notification.

The notification requirements in
Section 5(b)(1) and the categorization
authority in Section 26(c) require
manufacturers of new chemical
substances that are in a category for
which testing is required under Section
4, to conduct the tests required for the
category and submit the data with the
premanufacture notification form.
Specifically, Section 5(b)[1) provides
that if a person is required both to
submit a premanufacture notice to the
Administrator and to submit test data
for the substance under a Section 4 rule,
the person must submit the data in
accordance with the rule at the time the
premanufacture notice is submitted.

In addition, persons intending to
submit a Section 5 Premanufacture
Notice but who are not subject to a
Section 4(a) test rule may petition the
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Administrator to prescribe standards for
the development of test data for such
substance (Section A(g)). The
Administrator must either grant or deny
the petition within 60 days and, if a'
petition is granted, the Administrator
must prescribe standards within 75 days
of the date the petition is granted.

Applicability of test standards.-
Section 4(b)(3)(B) specifies thatif the,
Administrator makes the Section 4(a)
findings referenced in that'section (See
discussion of chemical identification,
above), the relevant test rulesapply to
each person who manufactures or'
intends to manufacture, and/or to each
person who processes.or intends to
process the chemical substances and
mixtures for which test data is required.
The section also provides .that the
Administrator may permit two or more
of the manufacturers and/or processors
who are required to conduct tests and
submit data to the EPA to designate one
such person or a qualified third person
to- conduct the tests and submit such
data on behalf of the persons making the
designation. Because TSCA defines
"manufacuture" to include "import into
the customs territory of the United-
States" (Section 3(7)), the term
"manufacturer" is used to mqan both
manufacturers and importers in this
preamble and in Section 4 test rules.

Under Section 4(c) any person
required bya section 4(a) test rule fo
conduct tests and submit data may
apply to the Administrator for an
exemption from suchrequirement. If the
Administrator determines that a '
chemical substance or mixture for which
an exemption application -was.submitted
is equivalent to d chemical substance or
mixture for which data have been
submitted to the Administrator under a
Section 4(a) rule or are being developed
under such a rule, and that submission
of data by the applicant would be
duplicative of data which have been
submitted to the Administrator under a
Section 4(a) rufe or are being developed
under such a rule, the Administrator
shall exempt the applicant from
conducting tests and submitting.data
(Section 4(c)(2)). In accordance with
procedures and rules authorized but not
yet implemented by.Sections4(c)(3 and
4(c)(4), those persons exempted from
conducting testing and submitting dita
must reimburse those persons
submitting the-data on which the
exemption was based.

Implementation

The Administrator will propose
chemicals to be tested for chronic
effects when the Agency has determined
that such data arenecessary to

adequately assess whether or not the
chemical(s) may present a risk of injury
to human health. '

Except as provided below, each
proposed test rule which identifies
chemicals for chronic toxicify testing
will reference the appropriate test
standards finalized through the
rulemaking which this proposal initiates.
The Administratdr may. proposed
individualized modifications of these
standards for certain chemical
substances and mixtures. Also, TSGA
requires the Administrator to review the
a'dequacy of these test standards at
least once each year and, if necessary,
to institute appropriate proceedings to
revise the-standards (Section 4(b)(2)(B)).

Each proposal which identifies
chemicals for testing will: specify the
chemical-and physical form of the
chemical for which testing is required,
give xleadlines for, the submission of
data to EPA., specify the persons
(manufacturers, processors, or both)
who are required to conduct the tests
and submit data to EPA, provide other
information necessary to conduct the
required tests, e.g., route of exposure,
and any necessary modifications to the
standards.

When persons intending to -
manufacture or process new chemical
substances submit Section 4(g) petitions
for chronic effects test standards, the
Agency will prescribe the standards
finalized through this rulemaking or
modifications of these standards, as
appropriate.

The Agency will generally use the
legal authority and approach outlined in
this section in developing other TSCA
test rules, The legal authority for other
aspects of Section 4(a) test rules and
related-EPA action wil be detailed
When those rules and related procedures
are published.

I1. Basis and-Purpose
People are afflicted with a wide

variety of chronic diseases, including
various types of cumulative effects
which impair organ functions and
neoplasias. Among these chronic effects
are lung conditions, such as chronic
bronchitis, pneumoconiosis, and
emphysema; chronic liver disease, such
as cirrhosis; chronic kidney disease,
such as nephrosis and chronic
interstitial nephritis chroicnervous
conditions, such as impaired mental or
motor activity, and neuropathies;
chronicskin effects; bone
demineralization; cataracts;
hematopoietic and cardiovascular
conditions and generalized emaciation
and debilitation. Malignant neoplasias
represent one particularly large group of

over 200 different disease processes
described generally as "cancer".

Because of the broad spectrum of
human susceptibility, chronic diseases
pfoduce mild to severe health effects in
humans of all agbs, races, and
nationalities, regardless of sex. Most of
these conditions adversely affect the
quality of life for the affected person
and his or her family, impose significant
health care costs, restrict employability
and other normal activity, and reduce
life expectancy.

The exact cause of a chronic disease
is often difficult to determine for each
individual. However, environmental
agents such as radiation, viruses, and
chemicals have been identified as
potential factors in the etiology of many
chronic diseases. Numerous studies
have demonstrated a higher incidence of
particular chronic conditions in human
populations exposed to certain.
chemicals, especially those in the
.workplace, The same chronic diseases
occurring in the general population may
also be related to specific chemical
exposure.

Because chronic disease is a major
human health problem, the Agency
proposes test standards for developing
experimental animal data that would be
used to assess the risks of chemically.
induced chronic health effects in
humans. The standards serve several
different purposes in relation to this risk
assessment objective.

First, testing in accordance with these
standards would permit a
determiniation of whether the chemical
produces particular effects such as
kidney damage, liver damage, or tumors
in test animals. Second, the standards
are designed to develop data of a kind
and quality that will permit an estimate
of the probable magnitude of harm to
humans who may be exposed to the
chemical. This information along with
other considerations would permit the
Agency to decide whether any
regulatory action is appropriate, Finally,
because the standards are designed to
assure that test data are reliable and
adequate for risk assessment purposes,
the Agency, industry and the public
would be confident that these data are
reliable indicators of the nature and
extent of the risk and that the Agency's
regulatory decisions are based on sound
data. When these test data indicate that
the chemical may present a risk of injury
to human health, the Agency will reviow
that datatin terms of regulatory
measures available under Sections 5, 6,
7, and 9 of TSCA.

The Agency has selected long-term
bioassays as the method for
development of chronic health effects

I I I I I I I I II
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test data. Long experience has
established that such bioassays provide
toxicity data of the kind and quality
required for chronic effects hazard
evaluation. Such bioassays have
predicted or confirmed the carcinogenic
potential for chemicals such as vinyl
chloride, benzidine, 4-aminobiphenyL
bis(chloromethyl]ether,
diethylstilbesterol, beta-naphthylamine,
aflatoxin, and asbestos which are now
widely accepted as carcinogens in
humans. Data from animal bioassays
have provided valuable data on which
to base regulatory actions to restrict the
use of these injurious chemicals and
thereby reduce the risk to humans.

The importance and utility of long-
term animal bioassays for development
of test data on chronic health effects
stems in part from the limits on other
approaches to the development of such
data. For example, in many cases,
human studies cannot be conducted for
ethical or legal reasons or because of
scientific considerations such as-the

. inability to identify a population that
has been exposed to the chemical under
conditions that permit meaningful
scientific analysis.

Morover, even when such populations
can be identified, it has been difficult, or
in some cases impossible, to confirm by
studies of humans-a direct association
of exposure to a specific chemical
substance with a chronic disease. This
is primarily due to: the long latency
period (10-30 years in humans) for
manifestation of many chronic disease
states, exposure to several substances
during that period, the inadequacy of
personal histories or records on
ekosure to specific substances,
concomitant factors such as smoking,
malnutrition, infectious diseases, and
genetic defects, and the great expense to
conduct epidemiological studies having
sufficient populations to demonstrate
effects.

Thus, because epidemiological
information is often impractical or
impossible to apply to particular
chemicals, such studies cannotalways
serve as a general methodology-or
ascertaining their chronic toxicity
potential. When epidemiological data
are available, they are often the best
evidence for the identification of risk
factors and hazardous processes that
may result in excessive mortality rates.
However, in the absence of such data,
longterm animal bioassays provide the
information necessary for this purpose.

I1. Proposed Test Standards

General

This section of the Preamble
summarizes the scientific base for the
proposed test standards and reviews
alternatives that the Agency considered.
These issues are addressed in greater
detail and with references in the
Support Document for the proposed test
standards. The proposed test standards
have been modeled after generally
accepted testing methodology and
formulated on the basis of critical
review by Agency scientists in
consultation with scientists in industry
government and universities.

Summary of Standard

The proposed test standards would
require Sponsors to administer test
chemicals to both sexes of at least two
(2) species of laboratory animals, from
weaning until 24-30 months of exposure
and examine all animals in the study at
their death for gross and microscopic
abnormalities. There are some
variations to the standards, depending
upon the particular test to be conducted.
The main differences are In number and
types of species, doses and dose levels,
duration of the tests and the extent of
microscopic examination of tissues. For
example, mice and rats are to be used in
the oncogenic effects test, whereas rats
and a non-rodent species are used in the
test for other chronic effects. The
combined test employs all three species.
The number of doses varies with the
particular test-three (3) for both the
oncogenic effects test and for the non-
oncogenic chronic effects tests, and
either 3.4 or 5 for the combined test,
depending upon the species and the
chemical. The proposed requirements
for microscopic examination of tissues
are more extensive in the chronic and
combined chronic tests than in the
oncogenic effects test. In addition to
experimental design asqects, standards
are proposed for the diet chemical
analysis, clinical examinations and
scientist and technician qualifications.

Under these standards, persons
subject to TSCA chronic effects test
rules would develop and submit to the
Agency the following kinds of
informatiom

(a) Information relating to test
methodology such as species tested,
duration of test exposure route(s), dose
levels, clinical/pathological
examinations, and any other
methodological considerations
prescribed in § 772.113 of this proposal;

(b) Information and data derived from
these procedures such as data on the
incidence of gross and microscopiaally-

detected tumors or other lesions by
species, sex, dose level time on study,
and data on clinical test results, and any
other data and observations that relate
to the chronic effects of the chemical in
test animals;

(c) Information relating to Good
Laboratory Practices such as nature and
purity of the test substance, and
qualifications of personnel conducting
the tests, and other data prescribed in
§ 772110-4.

(d) Analysis of data developed in the
study, data describing deviations and
departures from the prescribed
protocols, and other factors which
require qualification of the data or
otherwise limit the interpretability of the
data.

Definitions

"Chronic" effects refer to disease
processes which have a long latency
period for development, result from
long-term exposure, are long-term
illnesses, or combinations of these
factors. Certain chronic effects, such as
tumors or life-shortening, generally
become manifest late in life regardless
of the exposure. Other chronic effects,
such as liver or kidney damage. may be
similar to acute or subchronic effects
observed after short-term exposures.
They appear as chronic effects under
conditions of less intense but longer
exposure which might result in a gradual
accumulation of tissue damage to the
point that the effect eventually becomes
manifest as an organ dysfunction.
Oncogenic effects represenj one major
type of chronic effect requiring special
considerations and thus separate
standards are proposed.

The best standards forneoplasia, or
tumor induction, are called "oncogenic'
effects test standards rather than
"carcinogenic" test standards, the term
often used in the past. By strict
definition, carcinogenicity pertains to
invasive (or malignant) neoplasia arising
from epithelial cells. The term
oncagenicity includes the disease
processes that result in benign and/or
malignant neoplasms of any" cell type
and, thus, is -considered the more
appropriate term for these test
slandards.

Although the histogenesis of many
benign neoplasms, and their eventual
fate, is not fully known, medical
scientists generally view benign
neoplasms as significant because
certain "benign" tumors may have
serious consequences, including
transformation to malignancy. For
example, gliomas, benign brain tumors,
and benign liver and kidney tumors
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often resulffin death or require radical
surgical treatment.

Thus, these standards define an
.6oncogen" as a chemical agent that
either initiates, promotes, or causes
biologic changes that result in benign.
and/or malignant neoplasms.

Submission of Study Plan

The standards propose submittal of a
Study Plan ninety days prior to initiatior
of the chronic' test(s). The submission of
a Study Plan prior to test does not and
should not be taken to mean that the
Agency intends to approve or
disapprdve the Study Plan. Submission
of the Study Plan will allow the Agency
to become knowledgeable about the
tests to be undertaken, facilitate
discussion and approval of certain
Sponsor-recommended modifications,
and aid in the determination of
exemption requests filed under Section
4(c). A list of information items to be
included in the Study Plan is contained
in § 772.113-1.
Personnel Qualifications

Perhaps the most critical element in
the design and conduct of chrodiic
effects studies is that of having
knowledgeable and motivated scientific
staff managing and conducting the
studies. The Agency, in attempting to
arrive at a means of assuring reliable
data, proposes'certain qualification
requirements in the standards for key
scientific staff. Considered especially
critical are the Study Director, and the
responsible toxicologist, pathologist
veterinarian, and histology and animal
technicians. Other disdiplines are also
importafit, e.g., chemist, biochemist, and
statistician. However, it is expected that
the Study Director and Sponsor will
assure the qualifications of all -
disciplines and the performance of all
aspects of the studies. Standards for the
Study Director are contained in the
standards for Good Laboratory
Practices, § 772.110, while standards for
the pathologist, veterinarian, and
technicians are contained in § 772.113-1.

The Agency recognizes" the possible
shortage of ekperimental pathologists
having the qualifications defined in the
standards and available to conduct
routine diagnostic pathology, but, it also
realizes the effects on decision-making
of a less than adequate examination.
The Agency is concerned with the lack
of confidence in the routine diagnostic
pathology carried out by unqualified
pathologists. The standards propose that
the responsible pathologist must be a
board-certified or board-eligible medical
or veterinary pathologist, with at least
three years experience in pathology of

the species to be examined' Other
pathologists with less experience, can
work under the direction of the
responsible pathologist. I
Parapathologists, i.e., persons that have
received special training in histology
and gross necropsy, but do not possess a
medical'sciences degree, are not
considered as having adequate
academic training to conduct diagnostic

L microscopic examinations. The
differentiation between normal tissues
and many lesions, the diagnoses of these
lesions, and an assessment of their
biological nature, bften requires a high
degree of professional judgment. An
ability to make such judgments can be
attained only by a combination of
intensive medical training and practical
experience. It is acknowledged that
there may be laboratories where
parapathologists are well-trained and
closely supervised who are employed
satisfactorily in sorting or screening
abnormal from normal tissues. Such
situations, however, are considered rare
and difficult to evaluate; therefore, the
test standards donot permit the use of
parapathologists for final microscopic
diagnoses.

In arriving at these proposed
standards for pathologists, the Agency
realized that no simple definition would
satisfy all situations, e.g., where
pathologists are on a satisfactory
consulting or subcontracting
arrangement. The Agency is also aware
that studies may be qonducted in foreign
laboratories. Some American and
foreign pathologists may indeed be"qualified" but do not possess the
proposed standards requirements. On
the other hand, it is possible that a few
pathologists, meeting the proposed
standards, may not be considered"qualified" by their peers.

The Agency is Also proposing
standards which require that a
veterinarian certified or eligible for
certification in the Ainerican College of
Laboratory Animal Medicine and having
at least two years experience with the
animal species to be used must be in'
charge of animal care and welfare. This
requirement is proposed because
Agency experience has shown that poor
animal care has led to erroneous and
useless experimental data. In order to
assure reliable data, the Agency is thus*
proposing specific qualificaitons for the
veterinarian in charge. The resource
limitations do not appear as critical for
the animal care veterinarian as in the
case of the responsible pathologist.

The Agency is not proposing criteria,
^for the responsible toxicologist at this
time although that is under
consideration. The reason for this is, in

part, that there had not been a board for
general toxicology until 1979. Only
recently, the Society of Toxicology hot
created the American Board of
Toxicology Certification. When the
certification process has developed a
suficiency of certified toxicologists, the
agency may want to require such
certification as a requirement for the
toxicologist in charge of the studies
conducted under section 4 test rules.
There have been other toxicology
boards for several years, e.g., veterinary
toxicology, medical toxicology, and
forensic toxicology; however, these
specialty boards have not been related
to general toxicology. For this reason,
the Agency thinks that certification In
those boards would not be an
appropriate requirement for Section 4
activities.

The Agency is particularly interested
in viewpoints as to how best to achieve
the degree of personnel qualifications
needed for these chronic studies while
allowing for the use of adequately
trained and experienced scientists that
have equivalency in capabilities. This •
issue is of special concern regarding
foreign conducted studies.

Chemical Analyses

Section 772.113-1 proposes that
certain chemical tests be performed ,to
determine: a) the stability of the test
substance in the test mixture, b)
methods lo assure homogenous mixing
of the test substance in the test mixture
(feed or other carrier material), and c)
concentration of test substance in each
test mixture. The test standards would
require chemical analyses which are
intended to provide reasonable
assurance that the test mixture contains
the requisite level of test substance ano
that it is mixed equally throughout,
Ideally, the test mixture to be
administered to the test animals should
contain the exact amount of the dose'planned for, without any degradation
impurities and with complete
homogeneity of the test substance in the
mixture.

The need for stability studies is
prompted by the fact that some
chemicals degrade orare lost from the
mixture due to volatilization and/or
elution from the mixture. As the rate of
loss varies with the chemical and
storage conditions of the test mixture,
exact requirements for method of
storage and period for use of the tem
mixture are not practical. The need to
achieve homogeneity is so that all
animals receive the exact same dose
rather than a range of doses that might
occur with a non-homogeneous mixture,
From the practical standpoint, this is
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often difficult- to achieve, especially with
some chemicals that do not mix wel at
l6w levels. Due to the need to vary the
extent of chemical analyses and mixing/
storage procedures with the test
chemical, the Agency proposes
performance standards leaving the
determination of methods to achieve
them'up to the Sponsor-

Dietary Consideatins.

The diet is a very significant source of
variance in long-term studies. The
longevity of several animal species,
including humans, has been shown to be
influenced considerably by the quality
and quantity of the diet. It is essential
that a nutfritionally adequate diet that
meets the needs for long-term animal
health be utilized. In addition, .the
presence of dietary contaminants has
been suggested as amajor contributory
factor in the outcome of long-term
studies in that they may influence the
incidence of lesions in test animals and
make assessment of the causative
relationship uncertain. For these
reasons, the Agency proposes a specific
diet for use in long-term studies as well
as standards for chemical analysis for
nutrients and dietary contaminants.
Concern for the availability of the
proposed dietprompted inquires to the

-National Institutes of Health dnd
commercial laboratory feed companies.
The Agency believes that the specified
diet can be obtained by the Sponsor
without substantial increased cost or
time delay. Comment is specifically
requested on the "question of the benefits
and problems associated with the
requirement of a specific diet, and
whether similar quality control can be
assured through other means.

Reporting Requirements

As the purpose of Section 4 test rules
is to develop data which can be utilized
in assessing risk from the test chemical,
the Agency proposes an extensive list of
data items to be reported in the final test
reporL These relate to test procedures.
conduct of the study, results, and
analyses of the results.

It is anticipated that the Agency will
require that the final reportof a Section
4 test contain an abstract, introduction,
methods and materials,.results,
discussion and data analyses,
conclusions, and references; as well as
formatted in a specified manner. The
Agency intends to propose specific&
standards for data formatting later this
year. Standardized formats will
facilitate study comparisons-and a more
efficient review of test data submitted
under Sections 4 and 5 of TSCA. The
Agency is also considering the use of

electronic data processing techniques to
manage the large quantities of data that
may become available through the
implementation of TSCA. and may
provide guidance on the use of such
techniques in that context.

It is also proposed that Summary
Reports be submitted on a quarterly
basis which would provide the current
status of 'the study. It is expected that
these interim summary reports will be
brief (5-10 pages) and provide summary
information on significant findings of
such parameters as survival, weight
changes, clinical test results.
accumulative incidence of tumors ana
toxicity.

Animal Selection

The Oncogenic Effects Test Standards
propose the use of rats and mice,
whereas the Non-Oncogenic Chronic
Effects Test Standards propose the use
of the rat and non-rodent. The
Combined Chronic Effects Test
Standards propose three species, the
mouse, rat, and a non-rodent. Alternate
species will be considered by the
Agency on a cdse-by-case basis. Both
sexes are proposed for all three
standards.

For Oncogenic Effects Test Standards:
Rats and mice have been found to be
reliable models for human oncogenicity.
Virtually all confirmed human oncogens,
with the exception of arsenic, also are
oncogenic in these species. Furthermore,
since much oncogencity testing has
been done with rats and mice, these
prior results provide a reference for new
tests results. The choice of rodents is
based also on economic and time
concerns. In order to develop
statistically meaningful data, large
numbers of animals usually are
required. The cost to conduct studies
with large numbers of rodents is
considerably less than that involved in
the use of large numbers of large
animals, such as dogs or monkeys. A
second factor, that of the long latency
period for tumor devblopment, requires
that animals be exposed and/or
observed for most of their normal
lifespan. Whereas with rodents this
period is 2-3 years, dogs and monkeys
must be maintained for 7-10 years. Not
only does this greatly Increase the cost,
it means that the data will not be
available for the correspondingly longer
period.

In certain cases there maybe a
scientific rationale for using a different
species, e.q., one having more
comparable metabolism to that of
humans. Where such a rationale exists,
the Agency will consider permitting use
of an alternate species.

Two species are proposed because in
the past, chemical oncogeas have not
always proven positivei in one species
while positive results have been found
in otherspecies. Similar results in both
speciesmarkedly increase the degree of
confidence when extrapolations are
made to humans. Data from a second
species are particularly important when
a chemical appears to be non-
carcinogenic in the first species tested.
Both sexes of both species are proposed
because of the previously demonstrated
differences in response of female and
male animals to various chemicals in
oncogenicity testing. In many previous
oncogenicity tests neither the more
sensitive sexnor species couldhave
been predicted.

For Non-Oncogenic Chronic Effects
Test Standards: Rats and a non-rodent
(usually dog) are required. The basis for
this is that non-oncogenic chronic
effects are sometimes detectable in non-
rodents but not in rodents (or vice
versa]. Another reason for the non-
rodent is the enhanced capability to
conduct more precise clinical
evaluations with larger animals.

The Agency has received conflicting
viewpoints as to the practicability of
proposing a non-rodent species in
addition to a rodent species for chronic
effects testing. Those challenging the
need for a non-rodent contend that
nearly all chronic effects will be
observed in the rodent, except in those
instances in which species differences in
metabolism, transport mechanisms,
and/or protein binding might occur.
Exposure levels for effects might differ
and thus the basis for establishing
exposure limits, e.g., Average Daily
Intakes (ADrs) or Threshold Limit
Values TLV's), will be better than if

,,only rodent data is available. Generally,
dose-related effects obtained with larger
animals more nearly approximate those
expected in humans. As the Agency will
likely propose exposure limits for
chemicals tested under Section 4. where
positive test results are found, dose-
response data with two species will
provide a firmer scientific basis for the
rlsk estimations that mightresult.

Dogs have been extensively used as
the usual non-rodent species of
intermediate lifespan between humans
and the common laboratory rodents and
they are of a convenient size disposition
for clinical examinations. In addition.
they are relatively easy to breed and are
available in relatively large numbers
and of genetic similarity (if purebreds
are desired). Non-human primates have
also been promoted as surrogates for
humans based primarily upon their
phylogenetic relationship and similarity
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in physiological functions. They are
generally difficult (and expensive) to
obtain in a defined (disease-free)
condition with most animal sources
from foreign countries having restricted
exportation quotas. For routine testing,
the advantages of non-human primates
overdogs likely do not offset the
procurement, cost, and management
problems involved in the use of
primates.

For Combined Chronic Effects Test
Standards: Three species, mouse, rat
and a non-rodent are proposed in order
to adequately assless both oncogenic
and non-oncogenic chronic effects. In
order to test the chemical for oncogenic -
effects in two species, both the rat and
mouse must be used, as the duration of
the non-rodent-study ivould be too short
due to a longer-latency period for tumor
development than the observation
period. The non-rodent species is
necessary to evaluate non-oncogenic
chronic effects.

The Agencyhas not specified that a
specific strain or stock of species be
used as there are many strains which
might be satisfactory with none clearly
the preferred one for routine testing.
Rather, the selection is to-be made by
the Sponsor of the test with the rationale
to be presentedat the time of Study Plan'
submission. In certain circumstances,
the Agency might choose to propose a
specific strain in the chemical test rule.
Strains anticipated to be the most
sensitive should'be used unless a
scientific basis exists for not doing so.,
The advantages of using inbred strains,
hybrid strains, or an outbred.stock are
controversial. Inbred strains have less'
variability in biological characteristics,
such as average lifespan and
spontaneous tumor rate and thus are
more predictable in response. In
contrast, outbred strains-are generally
more resistant to diseases and less'
likely to be genetically-resistant to a
specific oncogenic agent. While the
scientific community is divided as to the
best choice for routine chronic toxicity
testing, many scientific bodies consider
the heterogeneity of response of
outbreds as more likely to reveal an
effect, and thus a characteristic that
may outweigh the advantages of inbred
strains, Hybrid strains possess many Yf
the adantages of inbred strains while
the increased gene pool lessens the
probabilityof not responding due to
strain-specifid resistance. The National
Cancer Instituteuses a hybrid strain of
mouse In its testing program primarily
due to its hardiness (hybrid-vigor) and
good longevity.

Use of Positive Controls

The Agency recognizes that to
evaluate the validity of negative results
itis important to be assured that the test
animals are sensitive and respond to the
chemical stimulus in i predictable

-manner. One way to determine such
inherent sensitivity is to expose groups
of the test animals to agents which
produce the effect to be tested for. Such
groups are known as "Positive'
Controls." Positiv? controls also have
value in the monitoring of technical
procedures and controls, such as diet
mixtur&, pathology diagnoses, and data
recording, as well as allowing
comparison of research results within
and between laboratories. The Agency
is not proposing the routine inclusion of
positive controls with each chemical test
as they may not always be needed to
adequately evaluate the sensitivity of
the test animals. In addition, the Agency
recognizes the technical and safety
problems of employing known toxic
chemicals in the laboratory. At the time
of Study Plan submission the Sponsor
should provide evidence which
substantiates that sensitive animals are
to be used. If this cannot be done, then
positive controls may be needed. In
certain cases, the Agency may include
positive controls as a requirement in a
specific chemical test rule,.

Age at Stot of Exposure

It is proposed to start animals on test
at the earliest practical age, preferably
immediately after weaning and
acclimatization. This will be no later
than six weeks of age for-rodents and
ten weeks of age for dogs. The
sensitivity of the test system to detect
chronic effects is enhanced if the
animals are continuously exposed to the
test substance from.the period of rapid
growth through adulthood.

The Agency considered providing for
greater sensitivity in the Ondogenic'
Effects Test Standards by beginning
exposure in utero and continuing it
through the neonatal, infant, and adult
life stages. The extent of the enhanced
sensitivity is difficult to quantify. In.
studies using in utero exposure, -tumors
have. been observed in organs other than
those in which tumors were observed
following adult exposure only. The
Agency in not aware of any chemical
found to be oncogenic as a result of in
utero exposure that has not been.
determined-oncogenic following post-
parturition exposure alone; however, too
few chemicals not oncogenic in adults
have been tested by in-utero exposure.
Consequently, the data do not appear-
sufficient for deciding for or against the

use of in utero exposure. Considerably
greater cost and difficulties of adjusting
exposure, litter randomization, etc., In
using in utero exposure are significant
considerations. However, the Agency
invites comments on this issue.

Comments have been received that
starting rodents on test at six weeks or
age may be difficult to achieve, if
animals must be obtained from a'
conimercial supplier, acclimatized for 1-
2 weeks and then subject to scheduling
uncertainties within the laboratory. The
Agency believes that six weeks is
achievable except in rare situations. In
those cases, the Sponsor should provide
a rationale for starting at a different age.

Route(s) of Exposure

The Agency will designate route(s) of
exposure individually for each chemical
identified in each testing regulation. In
general, the test chemical will be
administered by the route(s) which
simulates as nearly as possible the
expected or known human exposure.,
Such experimental designs would
provide greater confidence in
extrapolating the test results to predict
human hazards.

The most common human exposure
route(s) may not always be the most
importanf potential mode(s) of exposure,
The kinetics of absorption and potential
for local or systemic effects will be
considered in selecting the route(s) of
exposure to be used in the tests. For
example, even though greater exposure
to a chemical may be to the skin, if there
is greater absorption through inhalation
or ingestion, these routes may present
the greater risk. In such a case, the
Agency will likely propose testing by
inhalation and/or ingestion. It is
anticipated that usually only one route
will be selected for testing; however,
there may be occasions in which data
obtained with two or more routes may
be necessary to adequately assess for
risk.

While the primary concern is for the
development of the iiost meaningful
data for assessment purposes, the
Agency does recognize the necessity to
consider resource availability and
economic factors in selecting the
route(s) of exposure for testing. For
example, if both'inhalation and
ingestion routes would be expected to
give equally meaningful results the
Agency would probably select the less
expeisive route, ingestion. The Agency
also realizes that certain aspbots of
testing may'var with the route of
exposure, e.g., frequency of treatment,
husbandry practices, and pathology. In
those cases, the Agency may indicate
such modifications In the test rule or

-- I I '1 I I H
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may accept modifications proposed by
the Sponsor at the time of Study Plan
submission.

- Number of Animals

The number of test animals
determines in part the sensitivity of the
test. i.e. its ability to demonstrate the
effect(s) studied and the reliability of
the observed effects. The utility of the
data for risk assessment purposes is
therefore highly influenced by the
number of animals'studied. The
proposal proposes a minimum of 50
rodehts or six non-rodents for each
exposure or matched control group, with
a group consisting of one sex of one
species at one dose level. Historically,
this number for each group has been
selected primarily because it represents
a compromise between the desired
sensitivity of the test system and
economic or practical consideratiofis.
An additional group of eight rats/group
are proposed for the non-oncogenic
chronic effects and combined chronic
effects standards for the conduct of
clinical chemical analysis. Additional
animals must also be used if interim
kills are planned.

The Agency considered not specifying
a minimum sample size for the
oncogenic effects test standards,
.providing instead specified error rates,
e.g., 95% probability of detecting a 10%
increase in tumor incidence between
chemically-exposed and control
animals. The Agency recognizes,
however, that in testing chemicals of
unknown potential oncogenicity or
chronic toxicity, the target organ is
enerally not predictable. Because the

incidence of spontaneously occurring
tumors or chronic conditions varies so
widely among organs, calculating the

.number of animals based upon pre-
determined or specified error rates
would be impractical in many cases. To
achieve the same level of sensitivity
given a high background incidence
would require many more animals than
if the background incidence was very
low in controls.

Also considered was the use of an
unbalanced design which would dilow
variation in the number of animals at
different dose levels. This technique
remains under consideration and the
Agency requests comment on its
scientific meriLThe Agency also
considered requiring fewer rodents for
the Non-Oncogenic Effects Test
Standards, but concluded that the
foregoing considerations were equally
applicable to testing for these other
chronic effects.

Duration of Exposure/Obsen'ation
Period

For Oncogenic Effects Test Standards:
Since tumors have a long latency period.
animals on oncogenicity tests must be
allowed to live most of theIr life
expectancy. The proposed Oncogenic
Effects Test Standards propose that
rodents be exposed to the test sUbstance
for a minimum of 24 months but no
longer than 30 months prior to sacrifice.
Continuous administration of the test
chemical for this long exposure period
should maximize the sensitivity of the
test, thus enhancing the confidence in a
negative test result. The Agency
considers that with proper selection of
rodent strains and proper husbandry
practices, survival rates at 24 months in
both rats and mice will be satisfactory
for analysis purposes. Termination at 30
months is based upon the opinion that
further continuation rarely would
increase substantially the test
sensitivity. In some cases it might tend
to decrease the sensitivity as older
animals die, or are cannibalized or
autolyzed, and thus lost from the
experiment.

The Agency has considered longer
and shorter periods of exposure as well
as the following alternatives to a
prescribed exposure period. (a)
continuous exposure until a
predetermined level of mortality occurs,
e.g., 75% of controls or of each test
group, (b) continuous exposure until
death of each animal. (c) set period of
exposure followed by an additional
period of observation, e.g., 18 month
exposure and 6 months observation, (d)
predetermined exposure period based
upon expected length of life from
literature information or historical
control data,.

A period of less than 24 months could
decrease the sensitivity of the test to
detect oncogenic effects. Certain tumors
may have a long latency period and Tnay
be observed at 24 months but not at18
months. The increased observation time
will also increase the probability of
detecting metastatic tumors. With
current husbandry methods, rodents live
'longer than they did several years ago,
and 24 months represents an achievable
life expectancy for most strains.
Alternatives (a) and [b) would assure
that exposure was for the greater
portion (or all) of the animals lifespan;
however, these methods provide ,
logistical difficulties in conducting the
test and complexities in data analysis.
Continuous exposure for the entire
period is preferred over alternative (c) in
that the test is often more sensitive.
Historical control data, whether from

within the test laboratory or from
literature, is often unreliable for
predicting the expected length of life,
due to variables in breeder operations,
seasonal fluctuations, etc. For this
reason, alternative (d) was rejected.)

For Non-Oncogenic Chronic Effects
and Combined Chronic Effects
Standards: In order to develop data
suitable for evaluating life-shortening
effects, as well as detect late occurring
pathologic conditions, a period of at
least 24 months for mice and non-
rodents and 30 months for rats is
proposed. While this period in non-
rodents such as the dog or monkey may
not be sufficient to detect life-shortening
effects, it is expected that the vast
majority of latent effects will be evident
in high dose groups at that time. An
even shorter period, such as 6-42
months, has also been considered for
tests with non-rodents, especially the
dog. EPA does not regard short periods
as adequate because of the long latency
period.

Dose Selection

For Oncogenic Effects Test Standards:
The standards propose at least 3 dose
levels of the test substance, with the
High Dose Level (HDL) to be slightly
toxic. The second dose is proposed to be
a fraction of the high dose (generally I/-
to 1A) with the low dose to be no more
than 12 of the intermediate dose and no
less than 10- of the high dose level
selected. It is possible that some
materials will have such a shallow dose-
response curve for certain toxic effects,
such that some toxicity might be
observed at 10S of the High Dose Level
This is expected to occur only rarely.
The proposal for a minimum of 3 dose
levels is primarily to.develop
information as to the oncogenic
potential of the tested agent although it
should also indicate the general slope of
the dose-response for the species
responding. Such a design may not
provide data sufficient for a precise
dose-response analysis, and the Sponsor
can add additional dose levels if desired
to develop such information.

Determination of High Dose Level: In
oncogenicity testing, the concept of
employing high exposures, much greater
than usual human exposure, is
considered a valid procedure. This is
based upon two factors: the statistical
insensitivity of detecting an effect with
small groups of animals and the possible
differences'in sensitivity between the
test animals and humans. The
probability that a test using small
numbers of animals might detect a
significant oncogenic response at the
usual low, human exposure levels, is
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minimal except for the most potent of
oncogens. A chemical inducing tumors
in 1/2 percent of the U.S. population
would result in over-a million cancer
cases. Yet a true cancer rate as high as
10-11 percent will go undetected over
5% of the time in a group of 50 animals.
In order to increase-the sensitivity to
detect an oncogenicresponse, either
many more animals must be utilized at
the lower exposures, or higher
exposures .must be employed. The only
practical approach'for a routine test for
oncogenic potential is to dse high
exposures.

These standards refer toa High Dose
Level rather than a "Maximum
Tolerated Dose" {MTD) as used in some
guidelines on oncogenicity testing..The
difference in terminology reflects ,he
Agency's concern with the confusion
and misinterpretation of MTD,-as in the
past the maximum tolerated.dose has
rarely been tolerated, depending on
one's interpretation of definition of
tolerance. No objective criteria for
tolerance for the MTD have been
accepted by all investigators. The MTD
frequently used in the past has resulted
in some decrease -in survival rate,
weight decrement,. and toxic reactions,
conditions which might be -questioned as
being tolerated. The MTD, often
estimated from toxicity observed after
exposure for -8 weeks, was quite
inaccurate. The highdose levels 'had to
be adjusted downwards in many
documented studies -before the study
was completed because many treated
animals died fromeffects not related to
oncogenicity, In other cases, doses were
adjusted iipwards due to lack of an
observable toxic effect..Due to-the
importance in determining-accurate,
doses for long-termbioassays, the
Agency requires conducting adequate
preliminary toxicity range-finding
studies, with a minimum ofg0 days
exposure.

Information on bhemical tissue
disposition {including absorption,
disposition, metabolism, -and excretion),
might provide data 'which 'would help
establish more precise dose levels-from
90 day preliminary Tange-finding.
3tudies. Such data often are-not -
ivailable due to the expense of
)btaining them. An alternative is to
illbw for adjusting the 'dose levels as the
itudy proceeds in order to achieve the
dghest tolerateddose. Whilesuch
idjustments present difficulties in data
nalysis and extrapolation, they-may be
ecessary in some cases, to achieve the
esired performance standards for the
ligh Dose Level. -
Lower Dose Levels: Two lower.dose
vels are proposed, fractions of the high

dose level ranging down to no less than'
10% of the high dose level. While a well
selected single dose might be adequate
to assess for oncogenic potential, the
two additional dose levels provide: (a)
assurance of air adequate study in the
event of unpredi~ted toxicity occuring at
the High Dose, (b) some information
regarding the dose-response
relationship, and Cc) additional data
which can be used in statistical
evaluation of an oncogermc response.

The Agency has considered several
other alternatives including (a) two.dose
levels (HDL and HDLJ, (b) four doses
(HDL, two middle dose levels, and a low
dose approximately 1/100th.of'the High
Dose), and {c) a process in which the
number and range of doses is not
defined but rather a requirement-that
data be developed sufficient for -the
Agency to conduct a risk assessment
including dose-response analysis. Under
alternative {c), a well-conducted study
with two dose levels, such as in
alternative (a) might provide sufficient
data for an initial assessment of
pncogenic potential. Should a positive
result be obtained, however, additional -

studies, includingmore dose levels,
might be necessary to provide adequate
data necessary to make a scientific risk
assessment. A serious disadvantage,
that of delayed availability ofresults,
might occur with option (c)..An EPA
review of many studies by the National
Cancer Institute using two dose levels,
MTD and - MTD, revealed that in
many cases the greatest oncogenic
response was achieved at the A MTD'
level.. Conceivably, a higher-oncogenic
response might also have occurred'had a
third lower-dose.beenincluded in those
studies.-Decrease survival of the
animals at the MTD level may often
account for this phenomenon; however,
other mechanisms, e.g., competition
between cell killing and cellular*
transformation, and altered metabolism
may be determination of this inverse
relationship. The EPA thinks-thatthe
proposed three-dose levels, provide a
reasonable balance between scientific,
needs and cost.

For Non-Oncogenic Chronic Effects
Test Standards: The experimentis-to be
designed to-allow for -a dose-response
analysis and "'no observed effect." The
highest dose, however, must be
moderately toxic -with lethality evident.
The basis for these standards is the
belief that a threshold may exist for
most non-oncogenic effects and can-be
used in predicting risk at low 'exposure
levels. The Agency-is not proposing a
specific number of dose levels required
to meet these performance-standards
although it is expected that 3-4 maybe

needed to comply with the proposed
standards.

For the Combined Chronic Effects
Test Standards: Thenumber of dose
levels may vary with the species. For the
mouse, three .dose levels are proposed
as it is intended to provide primarily
oncogencity data and thus the dose used
in the oncogenic effects test are
sufficient. It could, of course, also
provide valuable information on other
chronic effects. For the non-rodent,
criteria established for the Non-
Oncogenic Chronic Effects Test
Standards are to be followed. The rat Is
to provide data for both oncogenic and
other chronic effects and thus dose
levels meeting the requirements for both
the Oncogenic and Non-Oncogenic
Chronic Effects Test Standards must be
selected. The ,combined Chronic Effects
Test Standards should provide a
sensitive test for both oncogenicity and
'chronic toxicity.

Clinical Procedures

The loss due to cannibalism or
autolysis is largely preventable by
careful and frequent clinical
observations to detect weak or dead
animals. Impending morbidity and
mortality is often not evident a full day
in advance, especially with rodents. The
Agency therefore proposes observation
of animals every 12 hours or more
frequently to assure that no more than
5% ofthe animals in any group are lost
from the experimeat due to autolysis,
cannibalism, missing from cage, etc,
This is considered achievable through
the use -of proper operating practices
and careful, .clinical examinations.

Clinical data inay also be used to
predict onset and development of toxic

- effects at an -early stage and help in
antemorten and necropsy diagnosis. The
three standards vary in the extent of
proposed clinical tests. Only routine
hemotology is proposed for the
Oncogenic Effects Test Standards. In
addition to hemotology, blood
chemistry, urinalysis, and functional
capacity studies are also proposed in
the Non-Oncogenic Chronic Effects Test

land the Combined Chronic Effects Test
Standards for a subset of rat groups (8/
group) and for all non-rodents. The
reasons for the differences In proposed
clinical tests are as follows: Hematology
data can be used to predict the
dev elopment or aid in the diagnosis of
leukemia and other hematopoietic
disorders of relevance to dn assessment
of oncogenic potential. H-owever, other
tests, such an p,-inalysis, have relatively
little value in ihe oncogenicity test,
except perhaps to detect other aspects
of toxic effects. In contrast, results of
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henotology and biochemical tests have
considerable value in the determination
of the extent or profile of other chronic
toxic manifestations, especially as
related to clinical and pathological
observations.

Pathology Examination

It is crucial to the successful conduct
of the study that an adequate pathology
examination be planned for and
accomplished with quality control
procedures implemented at all steps in
the study. For this reason the Agency
proposes stringent requirements in'
regard to the qualifications of the
responsible pathologist and in the
thoroughness with which gross and
microscopic examinations are
conducted. Diagnosis can only be
provided for those lesions presented on
the microscopic slide. Even the most
careful microscopic evaluation is of no
value-when lesions are lost due to
autolysed tissues, an inadequate gross
necropsy, or failure to recognize and
select lesions at necropsy, blocking or
slide preparation. While there is little
controversy regarding the need for a
careful and thorough gross necropsy
-considerable disagreement exists as to
the extent of microscopic examination
that is needed for a routine evaluation
for oncogenicity.
, There are differences of opinion

among-pathologists regarding the
number of animals and tissues from
each animal that should routinely be
examined microscopically. Most
frequently recommended have been the
following:

(1] All tissues in the highest dose and
control groups with the extent of
subsequent pathology in the
intermediate dose levels depending on
the types and significance of the high
dose level findings, e.g., examinations of
gross lesions and tissues found to have
tumors irithe high dose group (target
tissues)-

(2) A small group (&-8) of selected
tissues per animal;

(3) Random sampling a percentage of
animals in the test, e.g., ten percent of
each group.

(4) Major tissues from all animals.
The Agency has chosen the 4th

approach. The Oncogenic Effects Test
Standards propose microscopic
examination of approximately 30
different organs or tissues of each
animal, a few with multiple sections.
This represents about 40,000 tissue
sections per chemical tested and entails
over three-quarters workyear effort by a
diagnostic pathologist.

The proposed microscopic
examination of all animals in the

oncogenic test standards is based upon
the knowledge that- (a) oncogenic
response occasionally occurs in the
lower dosd groups while not In the high
dose group, (b) dose-related variations
may occur in the target organs or degree
of metastasis, and (c) there is greater
likelihood of missing rare tumors or
those occuring in small incidence if only
a single group is microscopically
examined. There can be little doubt that
a very thorough examination may be
needed to detect early and/or small
lesions, those in small organs, and those
that resulted from metastasis and are in
a minute form.

For chronic effects other than
oncogenicity, dose-response
relationships and a no-effect-level are to
be determined. This will necessitate an
even greater degree of pathology
examination for all animals in the Non-
Oncogenic Effects and the Combined
Chronic Effects Test Standards. In
addition to those tissues designated in
the Oncogenic Effects Test Standards,
several other tissues or multiple sections
of certain organs are also proposed for
examination in the Non-Oncogenic
Effects and the Combined Chronic
Effects Test Standards.

The Agency has not specified that
pathology diagnoses be in accordance
with any specific classification or
nomenclature system. Various systems,
e.g., SNOP (Systematized Nomenclature
of Pathology, The College of American
Pathologists), a modified-version of
SNOP, the World Health Organization's
International Histological Classification
of Tumors, and that being used by the
National Center for Toxicological
Research, are being considered. The use
of a uniform classification and reporting
system would greatly facilitate the
Agency's review and evaluation
process. Such a system may be proposed
at a future date along with data
formatting requirements.

In order to achieve consistancy in
diagnosis and prevent biassed
diagnoses, it is desirable that the same
pathologist examine all tissues of all
animals in the test. The Agency realizes
that this might not be practical or
possible in all cases, especially for the
Combined Chronic Effects Test and thus
proposes that the same pathologist

'examine all tissues of one species.
Another alternative being considered is
to require the same pathologist to
examine tissues from one sex of one
species. This latter alternative would
allow for more pathologists to be
assigned to the study and facilitate
completion of the examination.
Viewpoints as to hoW best to achieve'
the -desired quality control and

prevention of bias in the pathology -
examination under practical conditions
are solicited.

Routine weighing of organs is not
proposed in the Oncogenic Effects Test
Standards as the data are not
considered of sufficient value in the

.assessment of oncogenic potential.
However, organ to body weight ratios
are of value in assessing chronic toxicity
and thus weighing of a few major organs
is proposed in the Non-Oncogenic
Chronic Effects Test Standards and in
the Combined Chronic Effects
Standards.

Additional Scientific Studies

Other data might be valuable in
relating animal toxicological findings to
man, selecting appropriate test species,
and determining chronic dose levels,
-e.g., that pertaining to metabolism,
pharmacokinetics. and enzymology.
Obtaining such data is often expensive.
and the appropriate studies must be
selected or designed specifically for the
chemical to be tested. The Agency
therefore proposes that the decisions as-
to the need for and extent of these
additional studies (data needs) are
usually bestleft to the discretion of the
Sponsor. In some cases, however, they
may be identified by the Agency and
will be required in specific test rules.

Any animal metabolism and
pharmacokinetics data provided by the
Sponsor will be considered by the
Agency in the risk assessment process.
Because more accurate risk assessments
may be made from comparative data,
known data on human metabolism and
pharmacokinetics (often available only
from accidental or workplace exposures
or in the scientific literature), might also
be requested either informally orby a
Section 8[d) rule.

Request for Comments on Proposed Test
Standards

In the previous sections, the proposed
standards have been discussed along
with other alternatives considered. The
public is invited to submit viewpoints
and supporting data on any and all
aspects of the standards and supporting
documentation. Comments on the
following issues are of particular
Interest to the Agency.

(a) Qualifications of professional
personnel conducting tests

(b) Specifications for diet and
chemical analyses(c) Choice of animal species, e.g.,
rodents and non-rodent (dog) failure to
designate specific strains requirements
for controls
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(d) Starting exposure as weanlings
rather than in utero or as newborn
animals

(e) Use of a setnumber of animals-per
groups, e.g., fifty, versus number based
upon a specified sensitivity, e.g. increase
of 10% in tumor rate

(f) Duration of exposure and
observation periods-

(g) Determination of-doses -and dose
levels.

(h) Extent and methods of conducting
clinical and pathology examinations.

(j) Reportfig requirements.

IV. Policy Considerations

Relationship to EPA Pesticide
Registration Guidelines

EPA's Office of Pesticide Programs
has proposed testing guidelines under
the Federal Insecticide, Fungicide, and
Rodenticide Act, as amended (FIFRA)
(86 Stat. 973; 89 Stat. 751; 7 U.S.C. 130 et
seq.] which contain datalrequirements
comparable to those proposed by these
standards (43 FR 37336, August 22, 1978).

In addition, EPA or other Federal
agencies and departments may-issue
regulations under other statutory
authorities which would impose
requirements similar to those in these
standards. The Agency's policy is to
reduce the burden onthe regulated
public which -might arise from
conflicting requirements under-these
different sets of regulations and
guidelines. Therefore, although the
proposed TSCA and proposed F-FRA
test standards differ in some significant
ways because of updated OTS views,
the final TSCA test standards and final
FIFRA guidelines will be consistent to_
the extent permitted by the different
laws. Among major differences are: the
use of a non-rodent in the non-oncogenic
chronic and combined chronic
standards, the duration of exposure, and
the qualifications of key scientific
personnel. A list comparing the
diferences in the two standards appears
in -the Support Document.

Comments received in response to the
FIFRA proposed guidelines will be
reviewed along with those received from
this proposal in arriving at final
standards for both FIFRA-and TSCA.

Relationship to Interagency and
International Test Guidelines

. The final TSCA standards also will be
as consistent asjpossible with FDA's

ood LaboratoryPractice regulations
md other data or testingrequirements
;stablished by U.S. Federal regulatory
)odies. EPA has joined with the Food
ind Drug Administration (DHEW) the
3onsumer Product Safety Commission

(CPSC), and the Occupational Safety
and Health Administration (DOL), and
the U.S. Department ofAgriculture
(USDA),-:to form the Interagency
Regulatory Liaison Group (IRLG). The
general purpose of the IRLG is to
coordinate -the regulatoryactivities of
the four agencies, and one IRLG
committee is developing testing
protocolsior human health and
environmental effects whichwould be
acceptable'to all four agencies. EPA will
review the proposed IRLG guidelines
when they -are available and revise its
test standards as appropriate.

In developing these and other areas
under TSCA, the United-States has been
a full ana regular partner in extensive
international consultations and
activities, especially through the -

Organization for Economic Cooperation
and Development (OECD). The United
States is the lead country for the
projects on Long-Term Toxicology and
Good Laboratory Practices. The
preparation of test guidelines by the
World Health Organization is also being
followed closely. The Agency places
high priority on these international
activities and will attempt to achieve an
international harmonization of
standards and regulatory approaches in
an attempt'to eliminate trade and
regulatory barriers, ensure that the
international chemical industry is not
hampered unnecessarily-by vaque.or
incofisistentirequirementsand .that data
developed-in one country araacceptable
in another.

Although TSCA-sets-forth specific."
requirements and deadlines, it provides
room for some discretion and flexibility.
To the-extent possible, EPA is
attempting to make our regulatory
approaches consistent with those of
other countries and international
organizations.

Comments from other countries and
international orginizations will be
solicited and given serious
consideration as the Agency further
develops regulations. Agreements
reached through the international
activities in which the United States
Environmental Protection Agency is
engaged will be reflected in EPA's
national regulations, in accordance with
rulemaking requirements.

Specificity of Details in Standards

The Agency mustassure that
sufficient.data are developed-and in a
manner and quality.so that a hazard
identification and riskassessmdnt can
be performed. It is recognized that many
toxicology laboratories have the
scientific staff and fatilities to conduct
the necessary tests in a highly,

professional manner, and that in those
cases, only general guidance as to the
type of data might suffice. In many well-
documented cases, however, inadequate
data have beeri provided to EPA or
other agencies. For this reason,
standards are detailed enough to
provide for the most essential elements
for development of reliable data. See
discussion in the preamble to the Good
Laboratory Practices, also apearing in
today's Federal Register. The Agency
has decided not to propose even more
detailed requirements at this time,
although other aspects have been
suggested to the Agency and are under
consideration. As these standards are of
a generic nature, more specific
requirements, related to the chemical
substance(s) to be tested, may be
proposed in specific chemical test rules.

Future Health Effects Test Standards

Standards for tests such as acute/
subchronic toxicity, teratogenicity, and
other health effects, will be proposed
later this year for use in Section 4 test
rules for these effects,

The Agency is also considering
proposing certain biological screening
tests to identify chemicals that may
present a potential chronic health risk.
Although short-term tests utilizing both
mammalian and sub-mammalian species
can be applied in the initial evaluation
of the biologic activity of certain
chemical.substances, EPA does not
believe that any short-term test or test
battery is sufficiently validated at this
time to replace long-term bioassays.
EPA is, however, undertaking various
activities to validate such short-term
tests, and will consider proposing such
standards upon their validation.

V. General Provisions

Elsewhere in this preamble, the
Agency has explained that the

standards proposed today are intended
for use in future chronic -effects test
rules, and that the Agency will Oropose
test rules for other health and
environmental effects beginning later
this year. Because today's proposal thus
initiates the Agency's long-term program
for testing chemicals through TSCA test

/ rules, the Agency also proposes
establishing a Part that provides
information, test standards, and other
general regulatory criteria applicable
not only to the planned chronic effects
test rules, but also to other future health
and environmental effects test rules as
well. These general provisions are
reviewed below and proposed as new
Part 770.
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Information and Definitions

Sections 770.1. 7702 and. 770.3 would
provide generally applicable
informational provisions based
pdmarily on the legal criteria
summarized in SectionI of this
preamble. These provisions would
describe the general structure of TSCA
test rules, explain the purpose of these
rules as a means of developing data for
risk assessment purposes, summarize
the legal authority for test rules, identify
the persons responsible for developing
test data and submitting these data to
EPA, and provide generally applicable
.definitionsBecause these areintended
as general provisions, the Agency would
supplement these provisions by
proposing other provisions specific to
particular chemicals or specific to
particular test stindards, as necessary
and appropriate.

Many of the definitions proposed for
Section 4 test rules are identical to
definitions finalized or proposed for
regulations under Sections 5, 6, and 8 of
TSCA. In addition, the Agency proposes
new definitions or revised versions of
existing definitions to meet the specific
purposes of TSCA test rules.

Confidentiality and Public Access to
Information

Sectioo_70M of those regulations
would establish general procedures for
handling information claimed as
confidential In addition, specific
procedures forhandling confidentiality
claims related to chemical identity will
be proposed, if necessary- when the
Agency applies these test standards to
specific chemical substances-or
mixtures,

When information submitted is
covered by a claim of confidentiality
asserted in accordance with these rules.
EPA will disclose that information only
to the extent permitted by the Act, these
rules, and EPA's Public Information
rules. 40 CFRPart 2. Basically, this
means- that EPA will not disclose
information claimed as confidential
without prior notice tothe submitter. If a
person asserts a claim but fails to
submit a sanitized copy or the required
substantiations, he will be given an
opportunity to correct this problem
before EPA releases the information.

EPA will review all confideitiality
claims asserted for information included
in reports submitted to meet test rule
requirements. In accordance with
Section 14(b) of the Act EPA will- grant
confidentiality for such information only
if the Agency determines thatrelease
would disclose confidentialinformation
concerning the manufacturing or

processing process for a chemical
substance or mixture, or the confidential
proportions of a mixture.

As discussed in the Support
Document. EPA would require
submission of a second sanitized copy
of a health and safety study if a person
asserts a claim of confidentiality for any
information contained in the health and
safety study, and substantiation of a
claim of confidentiality at the time of
submitting the information. First, for this
type of information Congress intended
public disclosure of the data to the
extent possible. Second, because EPA
expects a high volume of requests for
disclosure, EPA must have the
substantiation readily available in order
to reduce the administrative burden of
responding to Freedon of Information
Act requests. And third. EPA must be
prepared to respond to these requests
speedily. Finally, the substantiations
burden is further justified by the need to
discourage ill-founded claims.
Substantiation aids the submitter in
understanting the findings which are
required by law to support
confidentiality claims. Experience with
the Inventory reporting regulations
indicates that detailed substantiation
requirements signiflcantly reduced the
number of claims. This should result in a
higher level of public information and a
reduced burden on EPA to evaluate and
protect information erroneously claimed
to be confidential.

To satisfy this substantiation
requirement, a person must provide
written answers to a series of questions
developed by EPA. The basis for this
requirement, and the draft
substantiation questions, are included in
the Support Document.
Compliance and Enforcement

Section 770.5 proposes general
standards for assessing the validity of
data submitted underTSCA test rules.
In the first instance, the Agency would
review these data in terms of the test
standards and other requirements in a
test rule. Because data submissions that
contain data that is intentionally false or
misleading, or that omit required data
cannot conform to the testing and
reporting sfandards in a rule, the data
would be presumed to be invalid. As a
result, the Sponsor would be in violation
of the testrule requirement that data be
developed and submitted in acbordance
with the test standards. Further, data
submissions that include such invalid
data would also be in violation of the
requirement that data developed in
accordance with the test standards be
submitted to the Agency by the deadline
given in the rule. Similarly, where a

testing facility refuses entry to EPA
inspectors, any data submitted from
such a facility would be considered to
be invalid, and subject to the same
consequences.

If data do not meet therequirements
of the testing rule. including standards,
the Agency may impose penalities for
violation of the test rn]e, or require the
test Sponsor to submit additional data
as required by the test rule under an
extended deadline, or otherwise use the
regulatory and penalty provision of
TSCA to enforce the test rule
requirements. While the Agency would
first review data submitted under a
TSCA test rule to determine if it meets
test rule requirements, the Agency is not
precluded from considering non-
confirming data for risk assessment
purposes.

The Agency considers the success of
the testing program to be vital to the
effectiveness of the TSCA chemical
control program as a whole.
Consequently, every effort to insure
compliance with the mandates of
Section 4 in all rules and standards
promulgated thereunder will be made. In
this regard, the Agency intends to assure
that standards regarding the
development of test data are complied
with by doing periodic inspections of
facilities conducting tests required by
Section 4 rules. However, the Agency
intends to take a reasonable approach
towards enforcing against minor
deviations and technical violations.

The Agency has authority to proceed
against responsible corporate officials
under Sections 15 and 16 of TSCA since
they are "persons! within the meaning
of these sections. The Agency is also
exploring the boundaries of the liability
of independent testing facilities for
violations of any Secton 4 rules.
Revision and foif.calions of Test
Standards

Section 770.6would proide general
standards relating to therevision and
modification of test standards. The
Agency intends these standards to be
dynamic and will prov.ide for the
periodic review of the scientific basis of
the standards. Thus in accordance with
Section 4(bJ[2](B) of the Act. the Agency
will review the adequacy of all codified.
generic test standards not less than once
every 12 months after the standards are
first incorporated into a test-rule and
will institute proceedings to revise the
standards, if necessary. The Agency will
revise the standards in accordance with
the provisions of the Administrative
Procedure Act (5 U.S.C. 5I et seq.].
Changes to the standards which have
significant impact would require notice
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and opportunity for comment, but
routine or minor changes may be made
without proposal when the Agency
detehines such to be impractical and
unnecessary.

Although EPA plans generally to
incorporate generic test standards into

-test rules, the Agency also recognizes
that generic standards may not be
suitable for every chemical proposed for
such testing. For example, test standards
relating to the route bf administration
and the form of the-chemical to be-
tested would necessarily be specific for-
each chemical and Would be proposed.
at the time that the Agency identifies
particular chemicals for testing. For this
reason, requirements relating to
standards of this kind are not included
in the present proposal.

In addition, in some cases, the.Agency
may find that the generic standards are
not completely suitable for a particular
chemical and that a modification of the
standards for that chemical is indicated.
For example, the metabolic .
characteristics of a particular chemical,
may indicate that rodents are
inappropriate as the test species, that a
different'dosing regimen is appropriate,
or that tissues other.than those specified
in the generic test standards should be
microscopically examined. In such
cases, the Agency would propose
chemical-specific modifications of the
generic test standards.

V1. Economic Analysis

A regulatory, analysis is not required
with respect to these proposed test
standards because the standards
themselves do not impose any costs on
any person at this time. The Agency
recognizes, however, that long-term
health effects testing is expensive and
time-consuming. The estimated cost per
chemical for the test standards proposed
in this notice (based upon feeding
studies) is approximately as follows:
Oncogenic effects .......... $400,000
Non-oncogonic chronic effecs. .......... $550,000
Combined oncogenic and non-oncogenp d ron-

Ic effects ..... ..................... ........... $800,000

The cost of prechronic fange-finding
studies is approximately as follows:
oncogenic-$50,000; non-oncogenic
chronic-$100,000; combined chronic-
$130,000. Where these studies have not
been previously conducted, the cost for
the test standards will be increased by
these amounts.

The use ofpoint estimates
unfortunately, gives an impression of
preciseness which is not intended.
Actual costs of long-term testing will
vary substantially (perhaps 10-40%],
depending on a number of factors,
including, for example, the chemical

tested, laboratory performing the test,
number of dose levels, species, route(s)
of exposure, extent of pathology
conducted, duration of tests, and
inclusion of ancillary studies.

,Many chemicals that will be subject
to Sectibn 4 rules may not require these
specific chronic effects tests. Rather,
these standards are being developed as
part of an array of standards to be
required selectively and as needed.-
Furthermore, no chemical will have to
undergo all three tests. Depending on
the data already available and the
additional data needed to assess risks, a
chemical could be required to undergo
either oncogenicity or non-oncogenic
chronic toxicity testing or both. Where
both are required, testing can be
performed in accordance with the
combined test standard, thus allowing a'
saving of approximately $150,000
compared to the cost of separate testing
for oncogenic and non-oncogenic effects.

Changes in cost per chemical could be
achieved by modifications in the
requii'ements set forth in the testing
standards, e.g., reducing or increasing
the number of dose levels, the number of
tissues to be examined by the
pathologists, the use of less highly'
skilled individuals, or performing testing
in a non-rodent species. EPA believes
that the proposed standards are
necessary to assure that data developed
through test rules are adequate for their
intended use in risk assessment, and
that abbreviated standards generally
could result in a significant reduction in
the.quality and reliability of the
resulting data and could preclude
adequate assessment of hazard
potential. For examjple, data derived
from the NCI bioassay program, which
utilizes two dose levels, rather than the
three proposed levels, may adequately
assess potential for oncogenicity but the
data have serious limitations as pertains
to assessing dose-response
relationships.

EPA's issuaice of testing rules
(requiring testing of specific chemicals
in accordance with the testing •
standards) will, of course, impose costs
on persons required to undertake the
testing. Which chemicals and how many
chemicals will be required to undergo
such testing remain to be decided. Given
this, it is difficult to estimate the
potential total cost of these standards,
as incorporated into rules requiring
testing of particular chemicals.
Assuming that approximately 15 to 30
chemicals a year will be tested under
Section 4 test rules using these
particular test standards, their total
annual cost is estimated to be $6 to $27
million.

The proposed standards could apply
.to both existing and new chemicals
within any chemical category for which
testing rules are Issued. Thus, testing
requirements may have some impact on
development of new chemicals within
categories selected for testing. The
Agency recognizes that there is some
potential for impact on innovation in the
chemicals Industry and that the extent
of this impact will depend on the way In
which the Agency selects and defines
testing requirements for new chemicals,

VII. Public Participation
During the development of these

proposed standards, numerous meetings
and discussions were held with non-
EPA scientists and with an Agency
Work Group consisting of Agency
scientists, other EPA officials and
scientists from other Federal Agencies.
At meetings on July 25 and August 15,
1978, scientists from industry,
environmental groups and EPA,
reviewed preliminary drafts, discussed
the Agency's basic approach to
developing the standards, and
considered scientific alternatives for
various aspects of the standards (43 PR
34841, August 7, 1978).

Drafts of these proposed standards
were also discussed with the EPA's
Science Advisory Board at public
meetings held on June 22 and August 10,
1978 (43 FR 23013, May 30, 1978:43 FR
32185, July 25, 1978). The Science
Advisory Board also solicited public
comments on the proposed standards at
those meetings.

In addition to these workgroup and
public meetings, other meetings on
specific scientific Issues were held. One,
on pathology requirements, was held on
April 3,1978. On August 10, 1978, a
workshop was held between Agency
and National Cancer Institute scientists
to discuss statistical and pathological
aspects of oncogenicity and chronic
toxicity bioassays.

This public participation has
significant influenced the development
of these proposed standards and
associated provisions.

Note.-Comments previously presented to
the Agency in response to the proposed
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) Guidelines for the
Registration of Pesticides (43 FR 37330,
August 22,1978), are available to the Office
of Toxic Substances and will be considered
along the comments to this proposal In
finalizing the TSCA standards. Previous
submitters to the FIFRA proposal may
supplement their earlier comments.
VIII.,Public Meetings

EPA will hold public meetings during
the comment period to provide the

27346



- Federal Register / Vol. 44, -No. 91 / Wednesday, May 9, 1979 / Proposed RvIeg 27347

-public an opportunity to present
comments and questions on these
proposed standards. The'purpose of
these meetings is to enable interested
persons-to provide oral comments on the
proposed rulemakig to EPA officials
who are directly responsible for
developing the standards and supporting
pr9visions of the ile. The public
meetings will startwith a short
summary by EPA of the proposed
standards tobe followed by oral
presentations from the floor of no more
than 1ominutes per person, company, or
organization, depending upon the
number of requests. EPA will allot
spealdng times on afirst-come bais.
although the Agency reserves the right
to alter the order depending upon the
naturV of the particular comments and
other relevant factors. If time permits,
following these prepared presentations.
EPA will receive any other comments
from the floor.

These meetings willbe held darng the
week of July 9in Chicago and during the
week of July 16 in Washington. 11C.
Further information on these meetings
will bepublished in the Federal
Register.

Persons who wish to present their
comments at any one of the meetings
should contactEPA no later than foar
days before themeeting date by calling-
toll-free at 800-42A-9065 [in Washington,
D,C., call 554-1404), or by writing to the
address listed at the beginning of this
preamble under "ForFurther
Information Contact."

Presenters are urged, but not required,
to submit copies of their-statements on
the day of the meeting. All such written -

materials will become a part of EPA's
record for this rulemaking. In addition,
the Agency will transcribe each meeting
and will include the written transcripts
in the public record.

X. Public Record

EPA has established a public record
for this rulemaking (docket number OTS
046008] which is available for inspection
in the OTS Reading Room from 9-00 a.m.
to 5:00 p.m. on working days (Room
710E, 401 M Street SW., Washington,
D.C. 20460.) This record includes basic
information considered by the Agency in
developing this proposal. The Agency
will supplement the record with
additional information as it is received.
The record includes the following
categories of information:
'(11 USEPA-OTS. "Proposed Health

Effects Test Standards for Toxic
Substances Control Act Test Rules".

(2) USEPA-OTS. 'Proposed Health
Effects Test Standards for Toxic
Substances Control Act Test Rules".
Support Document.

(3) Working drafts of the proposed
rules, the preamble, and the Support
Document which were available for
public comment.

(4) Correspondence pertaining to
development o.f the standards, preamble.
and support document. (This does not
include inter- or, intra-agoncy
correspondence, unless specifically
noted in the index of the rulemaking
record).

(5) Mfinutes, summaries, or transcripts
relating to public meetings'held to
develop the standards.

Published documents cited in this
preamble are incorporated in the record
by reference. EPA will accept additional
material for therecord at any time
between this proposal and the final
designation of the rulemaking record.
EPA will identify, the complete
rulemaking record on or before the date
of promulgation of these requirements,
as prescribed by TSCA Section 19(a)(3).
The record of this proceeding Is
a-ailable in the OTS Reading Room.

Note.-Under Executive Order 12=44. EPA
is required to judge whether a regulation Is
"significant" and therefore siblect to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels these
other regulations 'specialized'. [have
reviewed this regulatga and determined that
it is a specialized regulation not subject to the
procedural requirements of Executive Order
12044.
Dated; April 27,1979.
DauStas .L Costla.
Admiavltror.

It is proposed that new Parts 770.771
and 77Z be added to Chapter I of Title 40
as follows:

PART 770-TEST RULES FOR CHEMICAL
SUBSTANCES AND MIXTURES

General

Sec.
7701 Scope, purpose and authority.
770.2 Definitions.
770.3 Applicability.
770.4 Confidentiality and public access to

information.
770.5 Compliance.
770.6 Revisions and modifications or test

standards.

PART 771-IDE iECAlON OF CHEMICAL
SUBSTANCES AND 3MXTFMSTOBE
TESTED LRESERVEDI
PART 772-STANDAFIG FOR
DEVELOPMENT OFTEST DATA

Subpart A-Gena r[1,eservedl

Subpart B-Good LaboratoyPractice
Standards [Reserved) 1

Sec.
77"-ii0-1 Goad LabocatoryPractime

Stan?.rzds for Health Effects [Reserved]l

Subpart C-Acute and Subchronic Health
Effects (Reserved)

Subpart D-Chronic He*alt Effects

772.113-1 General
772.113-2 Oncogealc Effects TestStandardr
772.113-3 Non-Ocacgenic Chronic Effects

Test Standards
772.113-4 Combined ChronicEffects Test

Standards

Subpart E-Mutaqericity [Reservedl
Subpart F-TeratogenctyiResodlctive
Effects [Reserved)

Subpart G-Short-Term Tests for Health
Effects [Reserved]

Subpart H-Behavkoal/Neurotoxicity
Health Effects [Reserved]

Subpart [-Other HeaM Effects [Reserved]

Subpart J-EpldemokojicWl Stuces
[Reservedl

Subpart K-[Resenedl

Subpart L-Phys5cal and Ctesnkc
Properties [Reserved]

Subpart M-Chermcal Fate [Reserved]

Subpart tl-Ecologal Effects [Reserved]

Subparts O-Z-Reservedl
Authority- Section 4. Toxd Substances

Control Act [TSCA) (90 Stat. 2000 15 U.S.C
25031.

PART 770--TEST RULES FOR
CHEMICAL SUBSTANCES AND
MIXTURES

General
sec.

770.1 Scope. purpose and authority.
770.2 Definitions.
770.3 Applicability.
770.4 Confidentiality and pubticacces3 to

lnformaton.
770.5 Compliance.
770.6 P.evisions androdifications of test

standards.
Authority: Section 4. Toxic Substances

Control Act (TSCA) (00 StaL 2000:15 US.C.
2603.)
General

§770.1 Scope, purpose, andauthoft.
(a] Scope. As authorized by Section 4

of the Toxic Substances Control Act (the

'See FR Doc 79- alo !a this Part a of the Federal
Register.
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•"Act"), Part 771 of this Chapter provides
test rules that require manufacturers
(including importers) and processors of
chemical substances and mixtures
("chemicals") to develop test data in
accordance with the rule and submit this
data to the Environmental Protection
Agency ("EPA"]. Part 771 identifies'the
chemical substances'and mixtures for
which data are to be developed,
provides deadlines for the submission of
data to EPA, and prescribes test "
standards for the development of the
data by reference to the standards. in
Part 772 and specific modifications
thereto. Part 772 includes standards
relating to the design and conduct of
tests, and the analysis and reporting of'
test data.

(b) Purpose. Each TSCA test rule is
designed-to require manufacturers and
processors of the chemicals identified in
the rule to develop data on the health
and/or environmental effects of these
chemicals so that the Administrator will
have the data that are necessary to
determine whether or not the tested
chemicals present a risk of injury to
human health or the environment. When
data developed in accordance with the
rule (and any other relevant
information) indicate to the
Administrator that regulatory action
may be-appropriate, the Administrator
will use the data devel6ped through the.
rule (and any-other relevant
information] to make decisions and
support'regulatory actions in .
accordance with the provisions of
Section 5, 6, 7 and 9 of the Act.

(c) Authority. Section 4 of the Act
authorizes the Administrator to
promulgate rules for development of test
data on chemical-substances and
mixtures, and specifies that each test
rule must, among other things, identify
the chemicals to be tested and provide
standards for development of test data.
The Act further specifies that each test
rule must include standards that
prescribe the health and environmental
effects for which information is to be
developed, the data that are to be
developed, the analyses to be done qn
the data, and, if necessary to assure
reliable and adequate.data, test
methodblogy and other requirements. In
order to'require that a chemical be
tested in accordance with EPA test
standards, the Administrator must make
three findings relating to the chemical's
risk potential and the insufficiency of
data then available to EPA.

(1) First, the Administrator must find
either that the manufacture, distribution
in commerce, processing, use, disposal,
or some combination of these activities
involving the chemical may present an

unreasoiable.risk of ipjury to health or
the environment, or that the chemical is
or will be produced in substantial
quantities and that there is or may be,
significant or substantial human or
environmental exposure to the chemical
(Seetions 4(a)(1) (A](i) and (B)(i) of the
Act). .

(2) Second, the Administrator must
find that existing data and'experience
relating to the chemical are insufficient
to reasonably determine or predict the
effects on health or the environment of
the manufacture, distribution in
commerce, processing, use, or disposal
of the chemical or of any combination of
these activities' (Sections 4(a)(1) (A)(ii)
and (B)(ii) of the Act.)

(3) The third finding of that testing is
necessary to-develop the requisite data
(Sections 4[a)(1) (A)(iii) and (B)(iil) of
the Act).

§ 770.2 pefinitions.
(a) For the purposes of Parts 770, 771,

and 772, the following terms shall have
the meaning contained in Section 3 of
the Toxic Substances Control Act, 15
U.S.C. 2601 et seq., and any regulation
issued under that Act: "Administrator";
"By-Product"; "Chemical Substance";
"Commerce"; "Co-Product"; "Distribute
in commerce" and "Distribution in
commerce"; "Health and Safety Study";
"Intermediate"; "Manufacture";
"Manufacture for commercial purposes";
"Possession or 66utrol"; "Process";
"Process for commercial purposes"; and
"Standards for development of test
data."

(b) For the purposes of Parts 770, 771,
and 772, the following terms shall have
the meaning contained in the Federal
Food, Drug, and Cosmetic Act, 21 U.S.C.
321 et seq., and the regulations issued
under that Act: "cosmetic," "device,"
"drug," "food," and "food additive." In
addition, the term "food" includes
poultry and poultry products, as defined
in the Poultry Products Inspection Act,
'21 U.S.C. 453 etseq.; and eggs and egg
products, as defined in-the Egg Products
Inspection Act, 21 U.S.C. 1033, et seq.
"Pesticide" shall have the meaning
contained in the Federal Insecticide,
Fungicide, and Rodenticide Act, 7 U.S.C.
136 et seq., and the regulations issued
thereunder.

"Act" means the Toxic Substances
Control Act, 15 U.S.C. 2601 et seq.

-'Control substance ' means any
chemical substance or mixture or other
material that is administered to the test
system in'the course of a study for the
purpose of establishing a basis for
comparison with the test substance.

"EPA" means the U.S. Environmental
Protection Agency.

,"Importer" means any person who,
imports a chemioal substanoe, including
a chemical substance as a part of a
mixture or article, into the Customs
Territory of the United States, and
includes the person primarily liable for
the payment of any duties on the
merchandise or an authorized agent
acting on his behalf. Importer also
includes, as appropriate:

(1) The consignee;
(2) The importer of record;
(3) The actual owner, if an actual

owner's declaration and superseding
bond has been filed, in accordance with
CFR 141.20; or,

(4) The transferree, if the right to draw
merchandise in a bonded warehouse has
been transferred in accordance with
Subpart-C of 19 CFR 144. For the
purpose of this definition, the Customs
Territory of the U.S. consists of the 50
States, Puerto Rico, and the District of
Columbia.

"Impurity" means a chemical
substance which isunintentionally
present with another chemical
substance or in a mixture.

"Person" means any natural person,
firm, company, corporation, joint-
venture, partnership, sole proprietorship,
association, or any other business
entity, any State or political subdivision
thereof, any municipality, any interstate
body and any department, agency, or
instrumentality of the Federal
Government.

"Processor" means any person who
processes a chemical substance or
mixture.

"Protocol" means a detailed
description of the study design and
conduct to be followed.

"Test data" means: (1] data, including
chemical identity, from a formal or
informal study, test, experiment,
xecorded observation, monitoring, or
measurement; and (2) information
concerning the objectives, experimental
methods and materials, protocols,
results, data analyses (including risk
assessments), and conclusions from a
study, test, experiment, recorded
observation, monitoring, or
measurement.

"Tester" means any person who
develops health and/or environmental
effects data to meet the requirements of

* a TSCA test rule, including any sponsor
who develops such data and any
independent consulting or contracting
laboratory that develops' such data.

"Test mixture" means a combination
which results from mixing a test
substance with another substance(s),
including vehicle, dust-suppressant,
feed, water, etc., for the purpose of

ila I I I I I . .. ...
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exposing the test system to the test
substance.

"Sponsor" means anymanufacturer
(including importer) or processor of a
chemical substance or mixture for which
testing is required under a TSCA test
rule who conducts and/or causes to be
-conducted health and environmental
effects tests required by TSCA test rules
and/or submits data developed in
accordance with the rule to EPA.
"Sponsor" includes any manufacture or
processor who designates a second
manufacturer or processor or a tester to
develop such health and environmental
effects data.

"Study Plan" means a work document
prepared by the sponsorfs) or tester(s)
which contains the proposed test
protocol along with other pertinent
information regarding the test to be
conducted, including: the name and
address of the sponsor and testing
facilities including responsible
administrative officers; identification of
the substance to be tested; physical and
chemical properties of the test
substance; data on test substance
stability under test and storage
conditions; brief summaries of training
and experience of each professional
involved in the study, including the
study director, toxicologist, veterinarian,
pathologist(s) and pathology assistants;
rationale for species/strain selection;
summary- of expected spontaneous
chronic diseases (including tumors),
genealogy, and life span of the strain
and species of test animal selected;
routes of exposure; description of diet to
be used; rationale and supporting data
for dose selection; proposed
modifications and rationale for variance
from applicable TSCA standards; and,
schedule for initiation of studies greater
than 90 days duration, including
schedule for submission of interim

- progress and final reports to EPA.
'"Test substance" means the specific

form of a chemical substance or mixture
that is used to develop data to meet the
requirements of a TSCA test rule.

"Test system" means any animal,
plant, microorganism, or subparts
thereof to which the test or control
substance is administered or added for
study. '"Test system" also includes
appropriate groups or components of the
system not treated with the test or
control substance.

, "Testing facility" means the persons,
premises, and operational units that the
tester uses or has used for the
development of health and
environmental effects data required by
TSCA test rules.

§ 770.3 Applicability.
(a) Section 4(b){3)(B) of the Act

specifies that if the Administrator makes
the Section 4(a) findings referenced in
that section, the relevant test rules apply
to each person who manufacturers or-
intends to manufacture, and/or to each
person who processes or intends to
process the chemical substances and
mixtures for which test data are
required. The section also provides that
the Administrator may permit two or
more of the manufacturers and/or
processors who are required to conduct
tests and submit data to the EPA to
designate one such person or a qualified
third person to conduct the tests and
submit such data on behalf of the
persons making the designation.

(b) Under Section 4(c) of the Act, any
person required by a TSCA test rule to
conduct tests and submit data may
apply to the Administrator for an
exemption from such requirement. If the
Administrator determines that a
chemical substance or mixture for which
an exemption application was submitted
is equivalent to a chemical substance or
mixture for which data have been
submitted to the Administrator pursuant
to a TSCA test rule or are being
developed pursuant to such a rule, and
that submission of data by the applicant
would be duplicative of data which have
been submitted to the Administrator
pursuant to a Section 4(a) rule or are
being developed pursuant to such a rule.
the Administrator must exempt the
applicant from conducting tests and
submitting data (Section 4(c)(2)). In
accordance with procedures and rules
authorized by Sections 4(c)(3) and
4(c)(4), those persons exempted from
conducting testing and submitting data
must be required to reimburse those
persons submitting the data on which
the exemption was based.

§ 770.4 Confidentiality and public access
to Information.

(a) A person may assert a claim of
confidentiality for any information
which he submits to EPA under Part 771.

(b) Any claim of confidentiality must
accompany the information at the time it
is submitted to EPA.

(1) If any information in a document is
claimed as confidential, two copies of
the document in which the information
appears must be submitted.

(i) One copy of the document must be
complete. In that copy, the submitter
must clearly identify the data which are
claimed confidential by marking the
specificinformation on each page with a
label such as "confidential business
information," "proprietary." or "trade
secret."

(ii) The second copy must be complete
except that all information claimed as
confidential in the first copy must be
deleted. EPA will placd the second copy
In the public file.

(2) If the person does not provide the
second copy, EPA will notify him of this
fact by telephone or certified mail If
EPA does not receive the second copy
within ten working days after the person
receives this notice, the Agency will
place the first copy in the public file.

Cc) At the time a person submits the
information to EPA. he must
substantiate any claim of confidentiality
for information contained in health and
safety studies.

(1) If a person does nt submit any
substantiation, EPA will notify him of
this fact by certified maiL If EPA does
not receive the sutstantiation within ten
working days after the person receives
this notice, the Agency will place the
information in the public file.

(d) EPA will disclose information that
is covered by a claim of confidentiality
asserted in accordance with this section
only to the extent permitted by and in
accordance with the procedures set
forth in the Act, this section and Part 2
of this Title.

(e) If a person does not assert a claim
of confidentiality for information at the
time he submits it to EPA. the Agency
may make the information public,
including placement in the public file,
without further notice to the person.

§770.5 Compliance.
(a) General. In order to satisfy the

requirements of a TSCA test rule, the
sponsor and/or other person who
conducts or has conducted tests to meet
the requirements in the test rule must
test the chemical identified in the rule in
accordance with the standards specified
in the rule, including the appropriate
good laboratory practice standards. The
sponsor must submit test data and other
required information toWEPA on or
before the data submission deadline
specified in the rule.

(b) Violations. (1) Section 15(1) of the
Act makes itunlawful for any person to
fail or refuse to comply with any rule
promulgated or order issued under
Section 4. Section 15(3) makes it
unlawful for any person to fail or refuse
to {i) establish or maintain records, (ii)
submit reports, notices, or other
information, or (iii) permit access to or
copying of records required by the Act
or any rule promulgated thereunder.
Thus, failure to comply with any aspect
of a Section 4 rule or the submission of
invalid data, as defined in Section
770.5(c), would be violations as defined
by Section 15(1) and 15[3).
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(2) Section 16(a) Provides that any
person who violates any provision of'
Section 15 shall be liable to the United
States for a civil penalty of up to $25,000
per violation, with each day of violation
constituting a separate violation. If a
violation is knowing or willful, criminal
penalties of up to one year in prison and
$25,000 per day of violation may also be
assessed under Section 16(b). In
addition, under Section 17 of the Act,
the Agency may take injunctive action
to restrain persons from violating
Section 4 rules and standards.
, (c) Invalid data. Except as provided in

Section 770.5(d), data submitted to
satisfy a TSCA test rule maybe
presumed to be invalid if any of the
following conditions is present:

(1)The test is not being or was not
conducted in accordance with the data
-development standards in the rule. Non-
conformity with any single standard is
sufficient to invalidate a test; or,

(2) The data submission to EPA
includes information and data that is
intentionally false or misleading,
contains significant omissions, .or
otherwisedoes not fulfill the .
requirements of Section 4 or of a test
rule promulgated pursuant to Section 4;
or

(3).A sponsor and/or any person who
is developing or has developed test data
to meet the requirements of a-TSCA test
rule refuses.to admit the Administrator
or his delegate for the purpose of
auditing test data or inspecting test
facilities.

(d) Non-conforming data submissions.
If a person submits data that was n ot
developed or-submitted in acc6rdance
with the test standards or other -
requirements in a rule, EPA may review
the data and, if appropi'iate,'use the non-
conforming data in order to meet the
purposes of the Act.

§770.6 Revisions and modifications of
test standards.

(a) Annual revision. At least once
each year, EPA will review the generic
test standards to assess their suitabilit
for development of the data required by
TSCA test rules. If this review indicates
that' substantial revision is required,
EPA will propose amendments to the
standards in accordance with the
rulemaking procedures of 5 U.S.C. 553. If
this review indicates that minor changes
are required, EPA will-publish these
changes in the.Federal Register and
notify persons currently subject to atest
rule containing the standards by
certifiedmail. In either case,,EPA will
review data developed in accordance
with the standards in effect when the
rule was promulgated. : " .

(b) Chemical-specific modification of
test standards. EPA may propose or
review a test sponsor's proposal for
chemical-specific modifications of test
standards if the generic standards are
not suitable for a particular chemical. In
addition, EPA and the sponsor may
agree to specify those details of test
methodology that are not mandatory
test standards.

PART 771-IDENTIFICATION OF
CHEMICAL SUBSTANCES AND
MIXTURES TO BE TESTED
[RESERVED]

PART 772-STANDARDS FOR
DEVELOPMENT OF TEST DATA

Subpart A-General [Reserved]

Subpart B-Good Laboratory Practice
Standards [Reserved]

Sec. - !
772.110-1 Good Laboratory Practice

Standards for Health Effects [Reserved] I

Subpart C-Acute and Subchronic Health
Effects [Reserved]. -

Subpart D-Chronic Health Effects
772.113-1 General.
(a) Scope and purpose.
(b)Applicability.
(c) Definitions. '
(d) Good laboratory practice standards forchronic health effects.
(e) Specific personnel requirements.
(fl Submission of studyplan.
(g) Test or control substance concentration.
(hi'Dietcry requirements.
(i) Contaminant analysis of feeds and/or

vehicles.
0) Reporting.requirements.
(k) Contents of final reporL

Subpart E-Mutagenlcity [Reserved]

Subpart F-Teratogenicity/Reproductive
Effects [Reserved]

Subpart G-Short-Term Testsfor Health
Effects [Reserved]

Subpart H-Behavoral/Neurotoxicity
Health Effects [Reserved]

Subpart I-Other Health Effects (Reserved]

Subpart J-Epldemlologlcal Studies
[Reserved]

Subpar K-[Reserved]

Subpart L-Physlcal and Chemical
Properties [Reserved]

Subpart M-Chemlcal Fate [Reserved]

Subpart N-Ecological Effects [Reserved]

Subparts O-Z-[Reserved]
'Authority: Section 4. Toxic Substances.

Control Act (TSCA] (90 Stat 2006; 15 U.S.C.
2603).

See FR Doc. 79-14497 also in this Part I of the
Federal Register. ,

Subpart D-Chronic Health Effects

§ 772.113-1 General.
(a) Scope and purpose. The standards

in this subpart are designed to develop
data on chronic'health effects of
chemical substances and mixtures
("chemicals') subject to chronic health
effects test regulations under the Toxic
Substances Control Act (TSCA) (P.L. 94-
469, 9o Stat. 2003, 15 U.S.C, 2601 et. seq.).
The EPA will use these data to assess
the risk of chronic effects these
chemicals may present to human health.

(b) Applicability. These standards
apply to the development of chronic
health effects data from the testing of
chemicals specified in Part 771 of this
subchapter.

(c) Definitions. The definitions in
section 3 of the TSCA and the
definitions in § 770.2 and § 772.110-
1(a)(3), entitled "Good Laboratory
Practice Standards for Health Effects,"
apply to Subpart D. In addition, the
following definitions also apply to
Subpart D.

(1) "Chronic health effects" means
any differences between the control and
test animals which may result from long.
term chemical exposure and/or develop
over a long latency period.

(2) "Oncogenic effects" means chronic
health effects which result in benign
and/or malignant neoplasms. These
effects may be due to initiation and/or
promotion mechanisms.

(3) "Test group" means a cohort of
test animals which have been randomly
selected and which are identical in
species/strain, sex, 'age, source,
husbandry conditions, and dose level.

(4) "Exposed group" means a test
group, which is administered the test
substance at a specific dose level.

(5) "Matched control group" means a
test group, which does not receive the
test substance but which otherwise is
treated the same as the exposed group.

(6) "Test animal" means any animal in
the study.

(7) "Exposed animal" means any test
animal that receives or is exposed to the
test substance.

(8) "Control animal" means any test
animal that is not exposed to the test
substance.

(d) Good laboratory proctice
standards for chronic health effects, The
Good Laboratory' Practice Standards for
Health Effects in Section 772.110-1,
Subpart B, apply to Subpart D.

(e) Specific personnel requirements.
For the purposes of these test standards:

(1) There are two types of qualified
pathologists:

(i) Board-Certified or Board-Eligible
pathologist(s) who have a minimum of
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three years of experience in pathology
of the-species of laboratory animals to
be used; or

(ii) Other doctorate pathologists
(D.V.M., M.D., Ph.D., D.D.S., D.O.) who
have a minimum of three years of
experience in gross, clinical, andlor
histopathology of the species of
laboratory animals tb be used.

(2) A qualified veterinarian is one who
is Board-Certified or eligible for
certification by the American College of
Laboratory Animal Medicine, and who
has a minimum of two years of
experience in laboratory animal science;
and

(3) There are two types of qualified
technical employees:
- fi) One certified by the American
Society of Clinical Pathology (HTASCP),
or with equivalent training and
experience.

(ii) Ond certified or eligible for
certification by the American
Association of Laboratory Animal
Science (LTAALAS), or with equivalent
training and experience.
(f) Submission of study plan. (1) The

sponsor(s) of a study must submit a
detailed study plan to the Agency at
least 90 days before the study is
initiated

(2) The following information must be
submitted:

(i) The name and address of the
sponsor and testing facility including

-responsible administrative officials and
project manager[s)]

(ii) Brief summaries of the training and
experience of each professional
involved in the study, including Study
Director, Veterinarian, Toxicologist(s),
Pathologist(s) and Pathology Assistants;

(iii) Study protocol including rationale
for species/strain selection, dose
selection (and supporting data), route(s)
of exposure, modifications or variance
from applicable TSCA standards and
rules;

[iv) Summary of expected
spontaneous chronic diseases (including
tumors), genealogy, and lifespan;

(v) Description of diet to be used and
source of diet

(vi) Data on test substahce and
stability under test and storage
conditions;

(viii) Schedule for initiation and
completion of major phases of long-term
test(s); schedule for submission of

-interim progress and final reports to
EPA.

(g) Test or control substance
concentration. The tester must
-document that at the time of
administration, the test substance or
mixture administered contains no less
than 90 percent of the designated test

substance concentration as specified in
the sponsor-approved protocol. To
accomplish this objective, the tester
must coniuct and document stability
studies in accordance with Section
772.110-1, Subpart B, prior to initiation
of a study and analyze the administered
substance or mixture to determine:

(1) The rate of loss of the test
substance by elution, degradation, or
other means;

(2) The major degradation products, if
any;, and

(3) Analyze for initial concentration.

The initial mean concentration of the
test substance must not vary more than
:±5 percent from the designated
concentration. To assure homogeneity in
a test mixture, variability among
randomly selected samples (at least 3)
from the test mixture must not exceed
±10 percent from the means of the
samples.

Note.-If a vehicle Is needed In the
preparation of the test mixture, either to
dissolve, dilute or otherwise facilitate mixing
or administering the test substance, the
vehicle should be selected to have the
following characteristics:

(1) It facilitates absorption but does not
substantially alter the extent of distribution.
metabolism, or retention of the test
substance;

(2) It does not alter the chemical properities
of the test substance or substantially
enhance, reduce, or alter the toxic
characteristics of the test substance;

"(3) It does not substantially affect the food
or water consumption or the nutritional
status of the animals;

(4) It does not produce substantial
physiological effects at the levels used In the
study.

(h) Dietary requirements. (1) All
rodents must be fed the standardized
diet containing the nutrient levels and
produced by feed stocks or ingredients
as listed in Appendix A unless EPA
approves another diet that the sponsor
proposes as a substitute. The sponsor
must request and obtain EPA approval
at the time of study plan submission for
diets-for non-rodent species.

(2) The tester must not use feed 90
days after its manufacture. The tester
ust maintain as a part of the raw data

a log showing the date each batch/lot of
feed was manufactured and the last date
it was administered.

[i) Contaminant analysis offeeds
and/or vehicles, The sponsor must have
each batch/lot of feed and vehicle
analyzed to determine concentrations of
contaminants listed in Appendix A of
this section. The Agency considers this
list to be minimal and not all inclusive.
The Agency encourages the tester to
conduct additional analysis for other

contaminants that may affect the
interpretation of the study results.

) Reporting requirements. The tester
must submit to EPA all data generated
by the test that is suggestive or
predictive of the initiation and/or
promotion of oncogenic or other chronic
disease process(es) and all concomitant
toxicologic manifestations. The tester
must submit to EPA the following
reports:

(1) "Study Plan" as required in
§ 772.113-1(0.

(2) "Interim Quarterly Summary
'Reports" outlining the current status of
the study including any significant
findings.

(3) "Final Test Report".
(k) Contents of final test report. (1)

Description of the test procedures. (i)
Alethodlogy. Specification of test
methods, including a full description of
the study design and procedures, the
length of the study, and the dates on
which the study began and ended, must
be stated.

(ii) Deviation from standards. The
report must indicate all ways in which
the test procedure deviated from test

-standards and must state the reasons for
such deviations.

(iii) Animal data. Animal data must
include:

(A) Species, strain and subline used.
rationale for selection of species if it is
different than that required in this
subpart, and rationale for selection of
strain and subline;

(B) Source of supply of the animals-,
(C) Breeding Type-inbred. hybrid,

outbred:
(D) Disease Control-specific

pathogen-free, germ-free, conventional
vaccinated;

(E) Description of any pre-test
conditioning, including diet and.
quarantine;

(F) Initial number by sex, numbers of
animals in each test group:

(G) Age and condition of each animal
at beginning of study;

(H) Method of randomization used in
assigning animals to each test group.

(iv) Environmental condftions. A
description of the caging conditions
must include number of animals per
cage, bedding material, light (source and
time cycle), diet (type and source).
amount of diet (adlibitum,
consumption), water source, amount of
water, ambient temperature and
humidity (range), cleaning agents used
and any pest control materials.

(v) Preparation of test mixture. Data
on preparation of test mixture must
include: name of chemical(s). name of
vehiclefs). preparAtion and calculations
of concentrations, method(s) of
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preparation, amount prepared each time,
frequency of preparation, physical state,
pH, stability and decomposition,
storage, date(s) prepared and date(s) of
final use.

(vi) Dosing. Dosing information must
include:

(A) All dose levels administered;
(B) Method and frequency of

administration;
(C) Duration of treatment; -
(D) Total volume of material (i.e., test

substances plus vehicle) contained in
individual dosings;

(E) If the test substance is administerd
in a vehicle, the method of
randomization used in selecting samples
of test mixture to assay for the test
substance, the assay method used to
determine the stability and homogeneity
of the test substance being
administered, and the results of this
assay;

(F) For each dose level, the mean total
amount of test substance administered
per animal; and

(GJ The rationale including discussion
of alternatives for selection of the
vehicle.(VII) Treatment for infectibus
diseases. A description of the
treatment(s) used to prevent or control
infectious diseases if such treatment
was'undertaken during a test or shortly
before a test was begun must include:

(A) For each individual affected
animal: its identification number, the-
nature and severity of the disease;
frequency of administration and name(s)
of drug(s) or other treatment; total
number of doses; total dose given, total
time of treatment, the date of first -
observation and duration of disease; the
date(s) of each treatment; and the
outcome of the treatment(s) in relation
to the disease and to the test results;
and

(B) For each treatment: preparation
administered, dose per administration
(vlume, weight, how-measured);route
of administration;.site; and methods and
instruments used.

(viii) Methods of observation. (A) A
description of methods of observation;

(B) Checking individual animals;
(C)-Weighing animals and if done on

individual animals basis or by weighing
of cages;

(D) Frequency-of recording of
observations;

(E) Frequen~y of measuring
consumption of feed and-water.

(ix) Statistical procedures.
Appropriate statistical methods must be
used to summarize test data, to express
trendg, and to evaluate the significance
of differences in data from individual
test groups. All data averages or means

must be accompanied by'standard
deviations, to indicate.the amount of
variability in the raw data. In addition,
the standard errors of the means nay
also be calculated, since they are useful

-in comparing means from different-test
groups; however, notations of
statistically significant differences,
accompanied by the confidence level or
probability, may be used in place of the
standard errors.
. (x)References: Statistical and any
other methods employed for analyzing
the raw data; a list of references to any
published literature used in developing
the test protocol, performing the testing,
making aind-interpreting observations,
and compiling and evaluating-the
results.

(2) Data reporting. The test report
must contain the following information,
arranged and presented in the format
specified.

(i) For individual animals. (A)
Significant time periods. In tabular form,
data must be provided showing, for each
animal:

(1) Its identification number;,
(2) Whether it was a scheduled kill,

the method of kill, and, if so, whether it
was moribund before being killed;

(3)_Its age at the beginning of study,
and date on which dosing was begun;

(4) The date, time of day, and the day
of the study whenikilling.occurred or the
animal's death wasnoted;

(5) The date, time of day, and the day-
of the study when gross necropsy was
performed;.

(6) The date.and.day of thestudy'
when the histopathology examination
was performed; and

(7) The reasons forfailure (if there
was failure) to perform necropsy or
histopathology examination.

(B) Toxic, pharmacologic, and*
behavioral effects. In tabular form, data
must be provided showing, for each
animal:

(1) Its identification number;
(2) The date of observation of each

sign of toxicity or pharmacological
effect or behavioral abnormality; and

(3) A description of the toxic sign,-
pharmacological effect, or behavioral
abnormality. If such a-response occurred
repeatedly, it need be described only
once and'may thereafter be described
by reference.

(C) Food and body weight data. In
tabular form, data must be provided
showing, for each animal:

(1) Its identification number;
(2) Estimated food consumption

measured at weekly intervals for the
first 13 weeks and at monthly intervals
throughout the remainder of the test
period; and -

(3] Body weight measured at least
weekly Iluring the first 13 weeks of the
test period and biweekly throughout tho
remainder of the test period.

(D) Descriptions of tumors andother
lesions. Data must be submitted in an
appropriate form showing-

(1) For each animal, its identification
number, the number of weeks on study,
its age (in weeks) at death, the manner
of death (terminal kill, moribund, or
other), and a complete description and
diagnosis of every neoplasm, pre-
neoplastic lesion, and non-neoplastic
lesion found in the animal. The
description and diagnosis must include
the time of first observation for each
lesion, correlation of the histopathology
findings with the clinical and gross
,necropsy observations, and identity of
any neoplasm or other lesion, which
inay have caused the animal to be
moribund or to die. All pre-neoplastic
and non-neoplastic lesions observed
frequently or common in both treated
and control animals must be graded. A
commonly-accepted scale such as±l, 2,
3 and 4 expressing degrees ranging from
very slight to extreme may be used;
however, other scales reflecting this
concept are also acceptable. If a grading
system is used, a description of the
system must be submitted. The
description and diagnosis of individual
tumors must distinguish between
apparently benign and apparently
malignant tumors. Histopathologic
abnormalities observed repeatedly In a
specific test group need to be described
only once, in detail as described above;
subsequently, the repeat lesion may be
referenced to the complete description.
However, significant variations from the
detailed description must be noted;

(2) For each animal, its identification
number, and a list of the tissues
examined, with designation by
checkmark of those tissues found to be
normal;

(3) For each animal, its identification
number, and the number observed of
each of the following: non-neoplastic
lesions, pre-neoplastic lesions, benign
tumors, and malignant tumors.

(ii) By test group. The following
information must be arranged by test
group (species, dose level and sex) and
presented in the format specified, All
averages must be accompanied by
standard deviation. The number of data
units on which a calculation is based
must be reported for all percentages and
means.

(A) Toxic, pharmacologic, and
behavioral effects. In tabular form, data
must be provided showing, for each test
group (dose level and sex]: (1) A list of
each sign of toxicity, pharmacological

Ilii LI I I " II 1 I III I I I J
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effect, or behavioral abnormality
affecting any animal in the test group;

(2) For each such response, the
number of animals affected-

(3) For each such response, the
median time from the beginning of the
study to the first observation of such
response; and

(4) The median age at~death for those
animals displaying each type of
response.

(1) Food and body weight data,
means. In tabular and graphic form, data
must be provided showing, for each test
group (dose level and sex): (1) Mean
estimated food consumption measured
at weekly intervals for the first 13 weeks
and at monthly intervals throughout the
remainder of the test period; and

(2) Mean body weight measured
weekly during the first 13 weeks of the
test period and bi-weekly throughout the
remainder of the test period.

(C) Survival and kill data. In tabular
format, data must be provided showing,
for each test group: the number of
animals which remained alive at the end
of each 7-day interval, the number of
animals that were killed or otherwise
died during each 7-day interval, and the
number that died by sacrifice and were
moribund before sacrifice.

(D) Clincal laboratory data. (1) In
any apropriate form, data must be
submitted showing, for each animal: [iJ

- Its identification number,
(i) The results of any hematological

blood chemistry, and other clinical
laboratory tests performed; and

(ii) The results of any residue
analysis, if performed.

(2) In any appropriate form, data must
be submitted showing, for each test
group (dose level and sex): (1] The
average of the results of each
hematological, blood chemistry, and
other clinical laboratory test performed;
and

(i) The average results of anyresidue
analysis, if performed.

[E) Gross necropsy data. The
following test information, arranged by
test group (dose level and sex), must be
supplied in tabular form: (1) Data
showing the identification number of
any animal in which any gross
abnormality was noted, and including,
for each such animal, a description of
each gross abnormality, the dimensions
of any visible lesion, and the data (if
known) when it was first observed.
Gross abnormalities observed
repeatedly in necropsies of the test
animals need be described by reference.

(2) Data showing the number of
animals in which any specific types of
-gross abnormalities are observed.

(3) Data showing the identification
number of each animal, individual organ
weights, and organ-to-body weight
ratios.

(4) Data showing the mean weights of
each type of organ, the mean organ-to-
body weight ratios, and corresponding
standard deviations.

(F) Incidence of tumors, by test group.
Data must be submitted in tabular form,
showing: (1) For each test group, the
number of animals at the start of the
test, the number and percentage of
animals surviving to the termination of
the test, the number and percentage of
animals in which any tumor was found,
the number and percentage of animals
with multiple tumors (more than one
type), and the number and percentage of
animals with a malignant tumor, and

(2] For each type of tumor, the number
of animals in each test group in which
the affected tissue was examined
microscopically, and the number and
percentage of animals in each test group
in which that type of tumor was
observed.

(G) Incidence of lesions other then
tumors, by test group. References to
lesions in this paragraph (k) refer to
lesions other than tumors. Data mustbe
submitted in tabular form showing.for
each test group: (1) The number of
animals at the start of the test, the
number of animals surviving to the
termination of the test, the number of
animals in'which any lesion was found,
the number of animals in which any pre-
neoplastic lesions were found, and the
number of animals in which any non-
neoplastic lesions were found; and

(2) The number of animals affected by
each different type of lesion, the average
grade (when applicable) of each type of
lesion, the number of animals examined
microscopocally for each type of lesion,
and the percentage of those animals
examined which were affected by each
type of lesion.

( Cumulative mortality and
cumulative incidence of tumors and
other lesions at weekly intervals, by test
group. Data must be submitted in
tabular form showing, for each test
group at each 7-day interval: (1)
Cumulative mortality (total number of
animals which died during the study);

(2) Cumulative incidence of all types
of tumors (total number of animals with
any type of tumor);

(3) Cumulative incidence of specific
types of tumors by site which were
observed frequently (total number of
animals with a specific type of
commonly-occurring tumor); and

(4) Cumulative incidence and average
grade (when applicable) for specific

types of commonly-occurring non-
neoplastic lesions.

(I) Tumors and other lesions in
historical controls. In an appropriate
form, data must be submitted showing
the types, incidence (number and
percentages), and gradea (where known
and appropriate) of non-neoplastic and
pre-neoplastic lesions and benign and
malignant tumors in historical controls
(to the extent that such contols were
taken into account in eyaluating the
results of testing).

(ill Study evaluation. (A) An
evaluation of the test results, including
their statistical analysis, mustbe made
and supplied, based on clinical findings,
gross necropsy findings, and
histopathology results. This submission
must include an evaluation of the
relationship, if any, between the
animal's exposure to the test substance
and the development of benign and
malignant neoplasms as well as non-
neoplastic disease.

(B) The statistical methods used must
be described. This includes survival
correction for tumor incidence.

(3] Summary and analysis of test
results. This section of the test report
must contain a summary and analysis of
the data, and a statement of the
conclusions drawn from the analysis.
The summary must highlight any and all
positive data or observations, and any
deviations from control data which may
be ihdicative of toxic effects. The
summary must be presented in sufficient
detail to permit independent evaluation
of the results.

Appendix A-Dietary Requirements and
Contaminant Analysis

DietaryRequirements. This Appendix
provides dietary requirements and
contaminant analysis of feeds and vehicles
for the Chronic Effects Test.

(a) NulrentRequrements. The diet used
must be manufactured from the following
ingredients and no others. (Reference:
Nutrient Requirements of Laboratory
Animals, Third Revised Edition. National
Academy of Sciences, Washington. D.C.
197&]

(1) Ingredients
Fishmeal
Soybean meal
Alfalfa meal
Corn gluten meal
Ground whole wheat
Ground #2 yellow shelled corn
Ground whole oats
Wheat middlings
Brewers dried yeast
Soy oil
Salt
Dicalcium phosphate
Ground limestone
(i) A vitamin premix must be prepared from

the following vitamin sources:
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Vitamin A Palmitate or Acetate
D activated animal sterol
Menadione activity
Alpha-tocopherol acetate
Choline Chloride
Folio Acid
Niacin
d-Calcium Pantothenate
Riboflavin Supplement
Thiamine mono nitrate
B12 Supplement
Pyridoxine hydrochloride
d-Biotin
A mineral premix must be prepared from

the' following compounds:
Cobalt carbonate
Copper sulfate
Iron sulfate
Magnesium oxide
Manganese oxide
Zinc oxide
Calcium iodate
Mcroanalysis--The total calculated

concentration of nutrients in the diet are from
the ingredients and from the vitamin and
mineral fortifications at the time of
manufacture must be as follows:

Crude protein_....
Crudefat .......... -,

Crude fiber. -......

Wi/mum
percnt

18.0
4.3-
4.2
8.0

Nutrient concentrations in final diet must
not vary from the individually stated values
by more thaf 10%.
AminoAcids (percent o1 total diet):

Arginine..
Lysine . .

Methlionine
GCrstine..... . ...
Tryptophan_.-
Glycine
Histidine... .
Leucine..

Isoleuclne......__......
Phenylalanlne .....
Tyrosne... .
Tlven:,: ......

Minimum
0.95

90
.38
.27
.20

1.00
.38
1.50
.95
.90
.60
.65
.95

Minerals: MiUnimum
Calcium---.,. -- 1.15 percent
Phosphorouss.. . __.. . .90 percent
Potassium .80 percent
Sodium .... .... . 33 percent
Magnesium. ..... .20 percent
I... 345 mg/kg
Zinc .50 mg/kg
Maganese. ...... 140 mg/kg
Copper- -----.-. . . . 12 mg/kg
Cobalt .... 80 ng/kg
Iodine. 1.85 mg/kg

Minimum Maximum

Vitamins:
Vitamin A- .
Vitamin D............Alpha-tocqpherol .-... ..

Thiamine... .......
Riboflavin- _ _ _=....

Niacin.
Pantothenic Acid.
Cholin. ..

1 Pyrdxn. . ... .
Follo Acid--.......

Vitamin B12 ......
Vitamin K..-.. ..

For autoclavable diet
Vitamin A .. . -
Tiamin _K _ ___
Vitamin K_,

15.0 75.00 IU/g
4.0 10.00 IU/g

80.0 mg/kg
14.0 mg/kg
7.0 * mg/kg

85.0 mg/kg
32.0 mg/kg

1900.0 mg/kg
10.0 mg/kg
2.0 mg/kg
0. mg/kg

-14.0 Mcg/tb
3.0 mg/kg

20.0 mg/kg
70.0 mg/kg
20.0 rng/kg

The diet must be void of any feed
additives containing antibiotics or
estrogen activity. When diet is
purchased for feeding in meal form, it
must be manufactured by regrinding
pellets.

(2) Approximate Analysis-Analysis for
nutrient content of both ingredients and the
finished product must be conducted in
accordance with the procedures of the
Association of Official Agricultural Chemists
(1975) and must be expressed as a nutrient
content percentage by weight on an air-dry
basis.

(3) Ingredient Standards-Ingredients used
in the manufacture of this ration must not be
contaminated with any more than 3 percent
of foreign materials such as other grains,
weed seeds, chaff, etc. Nor will any mold,
must, or insect/rodent infestation be allowed.
The average minimum nutrient
concentrations of ingredients used in the
manufacture of this ration must be equal to
the values published in the National
Academy of Sciences Publication 1684,
United States-Canadian Tables of Food
Composition.

- The datafrom these'analyses must be
made available to the facility using the
product.

(4) FeedAdditives and Processing
Restrictions-The product must contain no
antibiotics, other preservatives or estrogen
additives of any kind. All milling and
warehousing conditions and/or restrictions,
as specified in-the latest issue of the National
Institues of Health Standard No. 1. apply to
the feed covered by this specification. The
product must not be altered in any manner
that will affect the final nutrient content.

(5) Labeing -Each bag must be clearly
marked with the name of the product, the
,name of the manufacturer, the net weight, the
ingredients, the guaranteed analysis of its
contents, the date (month, day, and'year) the
manufacturing process was completed, and
the-batch number under which it was
processed.

(b) Contaminant analysis offeeds and
vehicles.

-Spedcficaton
Parameter limitation

Minimum Maxdmum

Aflatnd (B1. BZ GI. G2) ppb Total- 5
Estrogenic Activity, ppb (DES eq.) I - 1
Undane, ppb..... . . .. - 20
Heptachlor, ppb - - 20
Malathion. ppm _. - 2.5
DDT (Total) ppb.._.._. 100
Dieldrin. ppb . . - 20
Cadmium, ppb - 160
Arsenic, ppm - 1.0
Lead, ppm- 1.5
Mercury ppb - 100
Selenium, ppm . -- _ 0.1 0.6
PC..ppb 5o
Nitrosamines, ppb ........ - 10

§ 772.113-2 OncogenI9 effects test
standards.

(a) Study design. (1) Species and
Stains.

(2) Sex.
(3) Age at Start of Test.

(4) Group Size.
(5) Control Groups.
(6) Route(s) of Administration.
(7) Frequency of Exposure.
(8) Duration of Treatment and

Observation Periods.
(9) Dose Levels and Dose Selection.
(b) Study conduct. (1) Clinical

Procedures.
(2) Pathology Procedures.

§ 772.113-2 Oncogenlc effects test
standards.

(a) Study design. (1) Species and
Strain. (i) The tester must use at least
two rodent species, the laboratory
mouse and rat. An alternative species
may be used if the sponsor can provide
sufficient data and/or rationale to
demonstrate that it is a more
appropriate species for a specific test
substance. The sponsor must present
such data and/or rationale for Agency.
approval as a part of the study plan
submission.

(ii) The sponsor or tester must select
the specific strains and/or stocks of test
animals to be used. Established strains
and/or stocks which are expected to be
sensitive to the test substance must b6
used. As part of the study plan
submission, the 'sponsor must present
the rationale for selectin of the specific

, test animals. This must include a
summary of any prior test results with
the selected species, historical data on
their lifespans, spontaneous diseases
and conditions (including tumors) and
their incidences.

Note.-Acceptable rationale for alternate
species would be results from prior
oncogenicity studies which show that the
alternative species Is sensitive to the
oncogenic effects of the chemical class to
which the test substance belongs or that the
alternate species has similar metabolism or
pharmacokinetics to humans.

(2) Sex. The tester must use equal
numbers of males and females at each
dose level.

(3) Age at start of test. The tester must
begin to dose rodents as soon as
possible after weaning and
environmental acclimatization, by no
later than six (6) weeks of age, For
nonrodents, the Agency must approve
the age of initial exposure.

(4) Group size. Each "test group" of
rats or mice must contain at least 50
animals. The tester must assign animals
to individual test groups by a specified
randomization procedure. When the
study plan calls for interim kill, the
tester must increase the number of
animals in each group at the start of the
study by the number scheduled to be
killed before completion of the study. If
species other than the laboratory mouse
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and rat are selected, EPA must approve
the number of animals per group.

(5) Controlgroups. A tester must use a
matched control group which is identical.
in every respect to the exposed groups
except for exposure to the test
substance.

Note (i).-If dvehicIe is administered to the
matched control group and if its toxic
properties are notknown, the tester may, at
his/her discretion, use a negative or
untreated control group.

Note (H).--The EPA miy require a Positive
Control Group for particular chemicals when
the sensitivity of the test animal to the
chemical class to which the-test substance
belongs cannot be documented. When used,
the positive controrgroup should serve as an
internal quality control to ascertain whether
the test animals are sensitive to or respond in
a predictable manner to known toxid agents
and whether the test strain or species reacts
similarly to another strain or species when.
exposed to the same known standard
toxicant

(6) Route[s) of administration. To the
extent possible, route(s) of
administration should be comparable to
the expected or known routes of human
exposure. The test rules in Part 771 will
specify the route(s) to be employed for a
particular chemical. For inhalation and
dermal studies, Part 771 will also specify
the specific conditions for administering
the test substance.

(7) Frequency of exposure. The tester
must administer test substance and
vehicle, if any, by the same route and at
the same frequency for the duration of
the study. For gavage, the test substance
must be administered daily;, for feeding,
adlibitum; for inhalation exposure, a
minimum of 5 days per week, 6 hours
per day-, and for dermal exposure, as
specified in the applicable test rule. The
tester must conduct the dosing at
approximately the same time each day.

(8) Duration of treatment and
observation periods. The tester must
administer the test substance to rodent
species for a minimum of 24 months but
no longer than 30 months. If a nonrodent
species is used, the Agency must
approve the duration of exposure.

(9) Dose levels ahid dose selection. (i)
The tester must provide data from at
least three dose levels (in addition to
controls) in each sex of each species.

(A) The high dose level must be the
maximum level that can be administered
for the duration of the test period, with
demonstrable but only slight toxicity,
and no substantial reduction in
longevity due to effects other than
tumors. Signs of demonstrable, slight
toxicity are a weight decrement not to
exceed 10 percent compared to
appropriate controls, clinical signs of

toxicity, or pathologic lesions other than
those related to a neoplastic response.

(B) The intermediate dose level must
be some fraction (Y4 to ) ofihe high
dose level.

(C) The lowest dose level must be
some fraction ( or less) of the
intermediate dose level but not less than
10 percent of the high dose level.

(D) The sponsor or tester may add
additional dose levels at his/her own
discretion. If other dose levels are
tested, the sponsor must submit the data
from any such discretionarylevels to
Agency along with that of the required
levels.

(ii) The tester must conduct a
preliminary toxicology study of at least
9o days to select the chronic dose levels
which will meet the requirements in this
subsection. A preliminary toxicology
study of at least 9o days that has been
completed previously may be submitted
for this purpose.

(iii) The sponsor must submit the
rationale for dose selection including
supporting data from preliminary
toxicity studies as a part of the plan
submission.

(b) Study conduct. (1) Clinical
procedures. Veterinarians, as specified
in § 772.113-1(e](2), must ascertain and
be responsible for the health status and
care of all test animals prior to and
during the study. Technical employees,
as specified in § 772.113-1(e)(3(ii), must
be responsible for the daily
observations and care of test animals.

fi) Observation of Animals. (A) Each
test animal must be identified by a

,specific identification number The
tester must account for all animals at
the end of the study. The tester must
establish and adhere to standard
operating procedures for housing,
feeding, handling, and care of test
animals as specified in § 772.110-1.
Subpart B. To further assure minimal
loss of animals due to cannibalism or
autolysis of tissue, technical employees,
as specified above, must observe the
test animals every 12 hours throughout
the test period. EPA may consider a
study to be unacceptable for purposes of
satisfying a test rule requirement if
losses in any test group exceed s
percent.

(B) Technical employees must conduct
routine clinical examinations on each
animal. These clinical examinations
must include weighing of each animal,
approximately the same time of day, at
least once a week during the first 13
weeks, and every two weeks thereafter,
and observing animals in relation to
food and water consumption, morbidity
mortality and causes thereof, loss of
animals for whatever reason, signs to

toxicity, pharmacologic effects, and
behavioral changes. The observer must
record all data in detail at the time of
observation.

(ii) Hematology. The tester must
conduct the following quantitative
hematologic determinations on a
mifiimum of eight predesignated animals
in each test group at one year (± one
month] and at termination: hematocrit,
hemoglobin, erythrocyte count, total and
differential leukocyte counts, platelet
count, and prothrombin and clotting
times. If hematologic evidence of anemia
is present at one year, reticulocyte
counts must be performed within one
week of the determination. In addition
to the tests listed above, if any interim
clinical observations suggest that other
tests are necessary to assess the health
status of test animals, the appropriate
tests must be conducted. In the event
that any of the predesignated animals
does not survive 12 months, another
animal selected by statistical
randomization from the remainder of the
appropriate test group can serve as a
replacement.

Note.-Predesignatedmeans that the
animal has been selected to undergo this test
by a specified randomization procedure prior
to initiation of the study.

(ili) Interim kil. The tester may kill
predesignated animals (other than those
predesignated for hematological test in
paragraph (b](1)(ii) of this section at any
time during the study, provided that he
(she] increased the number of animals
started in the study at least by the
number scheduled or anticipated to be
killed before the end of the study.

(iv) Kiling of test animals. Animals
which appear during the study as
moribund, injured, or weak, and not
expected to survive to the next
observation, must be killed to preclude
the loss of tissues from cannibalism
and/or autolysis. Animals surviving to
the termination of the studymust also
be killed. A technical employee must
obtain blood samples for hemotologic
determinations from each animal
immediately before it is killed or as itis
killed. The method used for killing must
be humane and the same throughout the
study. The tester must select a method
of killing which will not produce
interfering pathologic lesions.

(2) Pathologyprocetures. ABoard- -
certified br Board-eligible pathologist, as
specified in § 772.113-1(e)(1] [1, must be
responsible for the planning and
conduct of allpathology procedures and
histopathology examinations, as well as
for the final interpretation of all
pathology data. Other doctorate
pathologists, as specified in § 772.113-
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1(e)(1)(ii), are also acceptable for
conducting procedures in their
disciplines of specialization, under the
direct supervision of a Board-Certified
or Board-Eligible pathologist as
specified in § 772.113-1(e)(1)(i).'

Note.-Direct supervision means that the
supervisor is immediately available for -
consultation, as necessary. This consultation
may be done in person or by telephone.

(i) Gross necropsy. (A] Qualified
pathologists, as specified in § 772.113-

'1(e)(2)(1), must perform or personally
supervise the necropsies.-Other
appropriately trained technical
employees, as specified in § 772.113-
1(e)(3)(i), may assist in the necropsy.

Note.-Personal supervision means that the
supervisor is imme'diately available for
consultation at the site.

(B) Animals imust be necropsied as
soon as possible-after death but no later
than 16 hours after death. If necropsy
cannot be performed immediately after
the animal is killed or found dead, a
technical employee must immediately
refrigerate (but not freeze) the animal at
temperatures low enough to minimize
tissue autolysis (4--8 C). Animals found
dead upon routine clinical examination
must be necropsied as soon as possible
to salvage useable tissues.

(C) The gross necropsy must include
an initial physical examination of the
external surfaces and all orifices
followed by an internal examination-of
tissues and organis in situ. The
examination must include the following:
external and internal portions of all
hollow organs; cranial cavity and
external surfaces of the brain and spinal
cord; nasal cavity and paranabal
sinuses; neck with its associated organs
and tissues; thoracic, abdominal, and
pelvic cavities with their associate
organis and tissues; and the muscular/
skeletal carcass. The urinary bladder
and lungs must be inflated with a proper
fixative to allow for better gross
examination and preservation.

(D) The person responsible for the
gross necropsy must record all gross
necropsy findingsin accordance with
§ 772.113-1 (k)(2).

(ii) Tissue preseivation. A technical
employee must immediately preserve all
tissues and organs from all test animals
in ten percent (10%) buffered formalin or
another recognized and accepted
fixative appropriate for the specific
tissue(s). Sections from the following-
tissues from all test animals rgardless
of their time of death must be properly
preserved for routine microscopic
examination:

(A) All gross lesions (with a margin of
normal tissue);

(B) Brain (minimum of one section
each from the forebrain, midbrain, and
hindbrain);

(C) Eyes and contiguous Harderian
glands;
(D) Pituitary gland:
(E) Major salivary glands, thymus,

thyroid with parathyroid, mammary
glands; Zymbal's gland (if present);

(F) Oral mucous membrane (including
random-sections from tongue, buccal,
and alveolar mucosa, pharynx, and
nasopharynx);

(G) Heart and aorta;
H) Trachea; lungs with the mainstem

bronchi
(1) Esophagus, stomach, small

intestines and large intestine (cecum,
colon, and rectum);
J) Adrenal glands, pancreas, liver

(minimum of two lobes), gall bladder (if
present), spleen;

(K) Kidneys, urinary bladder,
(L] Representative lumph nodes

(including those draining any neoplasm
-and those with gross changes);

(M] Bone including marrow from the
sternum, vertebra and/or tibiofemoral
joint;

(N) Skeletal muscle;
(0) For-males: testes, prostate, and all

other accessory sex organs;
(P] For females: vagina, corpus and

cervix uteri, ovaries, and fallopian
tubes.

(iII) Preparation of tissue for
microscopic examination. A pathologist
or a technical employee, as specified in
§ 772.113-1(e)(3)(i), must prepare all
specimens for microscopic examination.

(A) Tissue fiiation and trimming. A
technical employee must fix tissues for
the appropriate time for the fixative
utilized. A pathologist.must perform or
directly-and personally supervise tissue
timming. Routinely, tissues must be
trimmed to a thickness of no more than
0.4 cm for subsequent processing.
Parenchymal organs must be trimmed to
allow for the largest surface area *
possible for subequent microscopic
examination. Hollow organs must be
trimmed to allow for a cross section
mount from mucosa to serosa. Lymph
nodes must be bisected thiough the
hilus, if possible.

(B) Slide preparation. A technical"
employee must cut tissues routinely at a
thickness of three to six micra (3 to 6 k),
in no case exceeding 1o1. All tissues
must be stained rdutinely with
hematoxylin and eosin (H&E). EPA
encourages the useof special stains
appropriate to the specific neoplasm,
lesion, or tissue. Multiple sections (step
cuts) must be made on each tissue or
organ that contains gross eyidence of a
neoplasm or lesion and on each tissue or

organ in which a metastasis may be
anticipated. The tester must Identify all
blocks and microscopic slides by
references to the animal's specific
identification number and must preserve
and hold them in accordance with
§ 772.110-10)(2).

(iv) Microscopic examination and
evaluation. (A) Qualified pathologists us
described in § 772.113-1(e)(1), must
perform the microscopic'examination
and evaluation with subsequeni
diagnosis. The same pathologist must
examine and evaluate all microscopic
slides from all test animals of a given
species.

(B) Microscopic examination must be
performed on all tissues described In
paragraphs (b)(2)(il), (b)(2)(v), and
(b)(2)(vi) of this section. The pathologist
must record, document, and report all
microscopic findings including all
abnormalities, lesions, neoplasms,
metastatic tumors and their anatomic
locations in accordance with § 772,113-
1(k)(2).

(v) Additional examination. All
adverse health effects, including non-
oncogenic effects, observed during the
course of the study must be examined,
When there is clinical evidence
suggesting specific toxicologic or
pharmacologic effects, including non-
oncogenic effects, the necropsy and
microscopic examinations of the
suspected target organs must be
conducted in greater detail. For
example, when there is clinical evidence
of neurologic effects, multiple sections
from brain, spinal cord, and nerves must
be examined.

(vi) Special examinations. (A)
Additional sections, as specified below,
must be microscopically examined from
a minimum of ten animals selected
randomly from the long-term survivors
of each test group and'in all animals in
which clinical or grossly observable
evidence of disease is present. If
microscopic examination reveals
evidence of disease in any of the tissues,
then these target tissues must be
examined in all test animals.

(B) The necropsy and microscopic
examinations must include, In addition
to those tissues listed in paragraph
(b)(2)(ii) of this section, the following:

(1) In a feeding study: nasal cavity;
paranasal sinuses; nasopharynx.

(2) In an inhalation study: multiple
sections of the upper respiratory tract;
nares; nasal cavity; paranasal sinuses;
hypopharynx-larynx.

(3] In a dermal study: skin (normal);
skin from sites of skin painting.

I [ I
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§ 772.113-3 Non-oncogenlc chrqnlc
effects test standards.

(a) Studydesgn. (1) Species and
strains.

(2) Sex.
(3)A ge at start of test
(4) Group size.

.(5) Control groups.
(6) Route(s) of administration.
(7] Frequency of exposure.
(8) Duration of treatment and

observation periods.
(9] Dose levels and dose selection.
(b) Study conduct (1) Clinical

procedures.
(2) Pathology procedures.

-§772.113-3 Non-oncogenlc chronic
effects test standards. -

(a) Study design. (1) Species and
strains. (i) The tester must use at least
two mammalian species: one, a
laboratory rat and the second, a
nonrodent. The Agency recommends the
dog as the nonrodent species. The tester
may utilize other suitable nonrodent
species approved by EPA.

Note.-Selection-of the most appropriate
nonrodent species should be predicated upon
such factors as metabolism
pharmacokinetics, sensitivity or
organotropism and other considerations
pertinent to the study.

(ii] The sponsor or tester must select
the specific strains and/or stocks of test,animals to be used. Test animals must
be from established strains andlor
stocks, As part of the study plan
submission, the sponsor mustpresent
the rationale for selection of the specific
test animals along with historical data
on their lifespans and disease types and
incidences.

(2) Sex. The tester mustuse equal
numbers of males and females at each
dose level.

(3) Age at start of test The tester must
begin to dose as soon as possible after
weaning and environmental
acclimatization, but no later than six
weeks of age for rodents and at ten
weeks of age for dogs. For nonrodent
species, other than the dog, the Agency
must approve the age of initial exposure.

(4) Group size. Each "test group" of
rodents must contain at least 50 animals
(plus at least 8 additional for clinical
laboratory testing). If the nonrodent
species is the dog, then each group must
contain at least six animals. The tester
must assign animals to individual test
groups by a specified randomization
procedure. When the study plan calls for
interim kill, the tester must increase the
number of animals in each group at the
start of the study by the number
scheduled to be killed before completion
of the study. If species other than the

laboratory dog and rat are selected, EPA
must approve the number of animals per
group.

(5) Controlgroups. A tester must use a
matched control group which is identical
in every respect to the exposed groups
except for exposure to the test
substance.

Note (0),--f a vehicle Is administered to the
matched control group and if its toxic
properties are not known, the tester may, at
his/her discretion, use a negative or
untreated control group.

Note (h)..-The EPA may require a Positive
Control Group for particular chemicals when
the sensitivity of the test animal to the
chemical class to which the test substance
belongs cannot be documented. When used,
the positive control group should serve as an
internal quality control to ascertain whether
the test animals are sensitive to or respond in
a predictable manner to known toxic agents
and whether the test strain or species reacts
similarly to another strain or species when
exposed to the same known standard
toxicant.

(6) Route(s) of administration. To the
extent possible, route(s) of
administiation should be comparable to
the expected or known routes of human
exposure. Test rules in Part 771 will
specify the route(s) to be employed for a
particular chemical. For inhalation and
dermal studies, Part 771 will also specify
the specific conditions for administering
the test substance.

(7) Frequency of exposure. The tester
must administer test substance and
vehicle, if any, by the same route and at
the same frequency for the duration of
the study. For gavage, the test substance
must be administered daily; for feeding,
adlibitum; for inhalation exposure, a
minimum of 5 days per week, 6 hours
per day; and for dermal exposure, as
specified in the applicable test rule. For
gavage, the tester must conduct the
dosing at approximately the same time
each day.

(8) Duration of treatment and
observation periods. The tester must
administer the test substance to rate for
at least 30 months. In studies with
nonrodents, the tester must test for at
least 2 years unless the Agency
authorizes specific exceptions.

(9) Dose levels and dose selection. (I)
The tester must select doses to permit
analysis of dose-response relationships
and the "no observable effect level"
(NOEL).

(A) A minimum of three dose levels
(in addition to controls) in each sex of
each species must be used.

(B) The highest dose level must
demonstrate toxicologic effects.
Mortality in rat groups must not exceed
50 percent before 18 months. Mortality

in nonrodent groups must be kept to a
minimum but significant toxicologic
effect must also be demonstrated in the
species.

(C) The lowest dose level must be
selected to produce no observable
evidence of toxicity other than tumors
(NOEL).

(D) The sponsor or tester may add
additional dose levels at his/her own
discretion. If other dose levels are
tested, the sponsor must submit the data
from any such discretionary levels to the
Agency along with that of the required
levels.

(ii) The tester must conduct a
preliminary toxicology study of at least
90 days to select the chronic dose levels
which meet the requirements of this
section. A preliminary toxicology study
of at least 90 days that has been
completed previously may be submitted
for this purpose.

(iii) The sponsor must submit the
rationale for dose selection including
supporting data from preliminary
toxicity studies as a part of the study
plan submission.

(b) Study conduct. (1) Clinical
procedures. A veterinarian, as specified
in § 772.113-1(e)[2), must ascertain and
be responsible for the health status and
care of all test animals during the study.
A technical employee, as specified in
§ 772.113-1(e)(3)(ii), must be responsible
for the daily observations and care of
the test animals.

(i) Observation of aninals. (A) Each
test animal must be identified by a
specific identification number. The
tester must account for all animals at
the end of the study. The tester must
establish and adhere to standard
operating procedures for housing,
feeding, handling, and care of test
animals as specified in § 772.110-1. To
further assure minimal loss of animals
due to cannibalism or autolysis of
tissue, technical employees, as specified
above, must observe the test animals at
least every 12 hours throughout the test
period. EPA may consider a study to be
unacceptable for purposes of satisfying
a test rule requirement if losses in any
test group exceed 5 percent.

(B) Technical employees must conduct
routine clinical examinations on all test
animals. Clinical examination must
include weighing of each animal, at
approximately the same time of day, at
least once a week during the first 13
weeks, and every two weeks thereafter
and observing all animals in relation to
food and water consumption, morbidity,
mortality and causes thereof, loss of
animals for whatever reason, signs of
toxicity, pharmacologic effects, and
behavioral changes. The observer must

I I 1
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record all data in detail at the time of
observation,

(ii) Clinical laboratoj testing. The
tester must conduct the follo'wing
quantitative determinations on a
minimum of eight additional
predesignated rats in each test group.
For nonroderits, all animals in each test
group must be utilized. In addition to the
tests listed below, if any interim clinical
6bservations suggest that other tests are
necessary to assess the health status of
test animals, the appropriate tests must
be conducted.

Note-Predesignated means that the
animal has been selected to undergo these
tests by a specified randomization procedure
prior to initiation of the study.

(A) Hematology. The tester must
conduct the following quantitative
hematologic determinations at least at 3,
6, 12, 18, 24 months and at-study
termination: hematocrit, hemoglobin,
erythrocyte count, total and differential
leukocyte counts, platelet count, and
prothrombin and clotting times. If
hematologic evidence of anemia is
present, reticulocyte counts must be
performed within one week of the
determination.

(B) Blood chemistry. The tester must
conduct the following quantitative blood
chemistry determinations at least atz, 6,
12, 18, 24 months and at study
termination: calcium, sodium,
potassium, chloride, serum lactic
dehydrogenase, serum glutamic pyruvic
trarisaminase, creatinine kinase, serum
glutamic oxaloacetic transaminase,
glucose, blood urea nitrogen, creatinine,
direct and total bilirubin, cholinesterase,
total cholesterol, triglycerides, serum -
alkaline phosphatase, albumin, globulin,
and total protein. In addition to these
tests, the tester may conduct other
quantitative blood chemistry
determinations at his/her discretion.
such as uric acid, gammaglutamyl
transpeptidase, and ornithine
carbamoyltransferase.

(C) Urinalysis. The tester must
conduct the following quantitative
determinations at least at 3, 6, 12, 18,24
months and at study termination:
specific gravity or, osmolarity, pH,
protein, glucose, ketones, bilirubin,' and
urobilinogen, as well-as microscopic
examination and analysis of formed
elements. Each animal's urine must be
evaluated individually.

Note.-Additional Tests. Based on results
of concurrent or previous studies on the test
substance, its metabolic or degradation
products, the tester should conduct such
other determinations as maybe necessary for
adequate toxicological evaluation.

(D) Function tests. (1) The tester must
determine the functional 'capacity of the
renal, hepatic, pulmonary, and
cardiovascular systems.

Note.-Additional determinations must
place major emphasis on organ or system
function tests. Selection of the appropriate
tests must be based upon the findings in the
subchronic studies or observations made
during the course of present study.

.(2) Additional quantitative
determinations may include, but not
nec6-sarily be limited to the following:
waterdilution and-water concentration
tests for renal function; total lung
capacity, functional residual capacity,
and residual volume for pulmonary
function: bromsulphalein excretion test
for liver function; electrocardiogram,
blood pressure, and exercise recovery
for cardiovascular function. The tester
must perform these evaluations at the
beginning (honrodent only) and at least
every 3, 6, 12, 18, 24 moriths and at study
termination.

(E) Residue analysis. The tester must
measure levels of test substance, major
metabolites or other biologically
significant metabolites at 3, 6, 12, 18, and
24months -1 month and at the
termination of the study. Tissues from
the predesignated animals -analyzed
should include alltarget tissues from
prechronic toxicology studies and those
suggested by pharmaco-kinetic studies.
These analyses must include at least
plasma, 24-hour urine, feces and, at time
of death or scheduled killing, liver and
kidney.

(iii) Interim kill. The tester may kill
predesignated animals (other than those
predesignated for hematological tests in
paragraph (b(1)(ii)(A3 of this section at
any time during the study, provided that
he/she increases the number of animals
started in the study at least by the
number scheduled or anticipated to be
killed before the end of the study.

(iv) Killing of test animals. Animals
which appear during the study as
moribund, injured, or weak, and not
expected to survive to the next
observation, must be killed to preclude
the loss of tissues from cannibalism
and/or autolysis. Animals surviving to
the termination of the study must also
be killed. A technical employee must
obtain blood samples for hematologic
determinations from each animal
immediately before it is killed or as it is
killed. The method used for killing must
be humane and the same throughout the
study. The tester must select a method
of killing which will not produce
interfering pathologic lesions.,

(2) Pathologyprocedures. A'Board-
Certified or Board-Eligible pathologist,

as specified in § 772.113-1(e)(1)(l), must
be responsible for the planning and
conduct of all pathology procedures and
histopathology examination, as well as
for the final interpretation of all
pathology data. Other doctorate
pathologists, as specified in § 772.113-
1(e)(1)(ii), are also acceptable for
conducting procedures in their
disciplines of specializatlon, under the
direct supervision of a Board-Certified
or Board-Eligible pathologist as
specified in § 772.113-1(e)(1)(i).

Note.-Direct supervision means that tho
supervisor is immediately available for ,
consultation, as necessary. This consultation
may be done in person or by telephone.

(i) Gross necropsy. (A) Qualified
pathologists, as specified § 772.113-
1(eJ(1), must perform or personaully
supervise the necropsies. Other
appropriately triined technical
employees, as specified in § 772.113-
1(e)(3)(i) may assist in the necropsy.

Note.-Personal supervision means that the
supervisor is immediately available for
consultation at the site.

(B) Animals must be necropsied as
soon as p6ssible after death but no later
than 16 hours after death. If necropsy'
cannot be performed immediately after
the animal is killed or found dead, a
technical employee must immediately
refrigerate (but not freeze) the animal at
temperatures low enough to minimize
tissue autolysis (4-8° C). Animals found
dead upon routine clinical examination
must be necropsied as soon as possible
to salvage usable tissues.

(C) The gross necropsy must include
an initial physical examination of the
external surfaces and all orifices
followed by an internal examination of
tissues and organs in situ. The
examination must include the following:
external and internal portions of all
hollow organs; cranial cavity and
external surfaces of the brain and spinal
cord; nasal cavity and paranasal
sinuses; neck with its associated organs
and tissues; thoracic, abdominal, and
pelvic cavities with their associated
organs and tissues; and the muscular/
skeletal carcass. The urinary bladder
and lungs must be inflated with a proper
fixative to allow for better gross
examination and preservation.

(D] The weights of the heart, liver,
kidneys, testes, spleen, lung, brain, and,
adrenals must be recorded after careful
dissection and trimming. In addition, the
thyroid (with parathyroids] and pituitary
must be weighed for each nonrodent,
The person responsible for the gross
necropsy must record all gross
necreopsy findings in accordance with
§ 77.113-1(k)(2).
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(ii) Tissue preservation. A technical
employee must immediately preserve all
tissues and organs from all test animals
in 10 percent buffered formalin or
another recognized and accepted
fixative appropriate for the specific
tissue(s). Sections from the following
tissues from all test animals regardless
of their time of death must be properly
preserved for routine microscopic
examination:

(A) All gross lesions (with a margin of
normal tissue);

(B) Brain (minimum of one section
each from the forebrain, midbrain, and
hindbrain);

(C) Spinal cord (minimum of one,
section each from cervical, thoracic, and
lumbar regions); .

(D) Eyes and contiguous Harderian
glands;
(E) Pituitary gland;
(F) Major salivary glands, thymus,

thyroid with parathyroid, mammary
glands, Zymbal's gland (if present);

(G) Oral mucous membrane (including
random sections from tongue, buccal,
and alveolar mucosa, pharynx, and
nasopharynx);

(H) Heart and aorta (three sections
from different locations);
() Trachea; lungs, with the mainstem

bronchi;
(1) Esophagus, stomach, small

intestines and large intestine (cecum,
colon, and rectum);

(K) Adrenal glands, pancreas, liver
(minimum of two lobes), gall bladder (if
present), spleen;

(L) Kidneys, urinary bladder,
(M) Representative lymph nodes

(including those draining any neoplasm
and those with gross changes);

(N) Bone including marrow, from the
sternum vertebra and/or tibiofemoral
joint;

(0) Skin (sections from similar sites of
all animals); -
(P) Skeletal muscle;
(Q) For males: testes, prostate, and all

other accessory sex organs;
(R) For females: vagina, corpus and

cervix uteri, ovaries, and fallopian
tubes.

(ill) Preparatioh of tissue for
microscopic examination. A pathologist
or a technical employee, as specified in
§ 772.113-1(e)(3)(i], must prepare all
specimens for microscopic examination.

(A) Tissue fixation and trimming. The
technical employee must fix tissues for
the appropriate times for the fixative
utilized. A pathologist must perform or
directly,and personally supervise tissue
trimming. Routinely, tissues must be
trimmedto a thickness of no more than
0.4 cm for subsequent processing.
Parenchymal organs must be trimmed to

allow for the largest surface areas
possible for subsequent microscopic
examination. Hollow organs must be
trimmed to allow for a cross section
mount from mucosa to serosa. Lymph
nodes must be bisected through the
hilus, if possible.

(B) Slide preparation. A technical
employee must cut tissues routinely at a
thickness of three to six micra (3 to 6 p),
in no case exceeding 10 . All tissues
must be stained routinely with
hematoxylin and eosin (H&E). EPA
encourages the use of special stains
appropriate to the specific neoplasm,
lesion, or tissue. Multiple sections (step
cuts) must be made on each tissue or
organ that contains gross evidence of a
neoplasm or lesion and on each tissue or
organ in which a metastasis may be
aniticipated. The tester must identify all
blocks and microscopic slides by
reference to the animal's specific
identification number and must preserve
and holid them in accordance with
§ 772.110-10(2).

(iv) Microscopic examination and
evaluation. (A) Qualified pathologists as
described in § 772.113-1(e)(1), must
perform the microscopic examination
and evaluation with subsequent
diagnosis. The same pathologist must
examine and evaluate all microscopic
slides from all test animals of a given
species.

(B) Microscopic examination must be
performed on all appropriate tissues
described in paragraphs (b)(2)(1i),
(b)(2)(v), and (b)(2)(vi) of this section.
The pathologist must record, document,
and report all microscopic findings
including ill abnormalities, lesions,
neoplasms, metastatic tumors and their
anatomic location in accordance with
§ 772.113-1[k)(2).

(v) Additional Examinations. All
adverse health effects observed during
the course of the study must be
examined. When there is clinical
evidence of specific toxicologic or
pharmacologic effects related to specific
target organs, the necropsy and
microscopic examinations of the
suspected target organs must be
conducted in greater detail. For
example, when there is clinical evidence
of lieurologic effects, multiple sections
from brain, spinal cord, and nerves must
be examined.

(vi) Special Examinations. (A)
Additional sections must be
microscopically examined from a
minimum of ten rodent animals selected
randomly from the long-term survivors
and all nonrodent animals of each test
group and in all animals in which
clincial or grossly observable evidence
of disease is present. If microscopic

examination reveals evidence of disease
in any of these tissues, then these target
tissues must be examined in all test
animals.

(B) The necropsy and microscopic
examination must include, in addition to
those tissues listed in paragraph -
(b)(2)(ii) of this section, the following:

(1) In a feeding study: nasal cavity
paranasal sinuses; nasopharynx.

(2) In an inhalation study: multiple
sections of the upper respiratory tract;
nares; nasal cavity; paranasal sinuses;
hypopharynx-larynx.

(3) In a dermal study: skin (normal);
skin from sites of skin painting.

§ 772.113-4 Combined chronic effects
test standards.

(a) Study design. (1) Species and
strains.

(2) Sex.
(3) Age at start of test.
(4) Group size.
(5) Control groups.
(6) Route(s) of administration.
(7) Frequency of exposure.
(8) Duration of treatment and

observation periods.
(9) Dose levels and dose selection.
(b) Study conducL (1) Clinical

procedures.
(2) Pathology procedures.

§ 772.113-4 Combined chronic effects
test standards.

(a) Study design. (1] Species and
strains. (i) The tester must use at least
three mammalian species: two rodent
species, the laboratory mouse and rat,
and a nonrodent. The Agency
recommends the dog as the nonrodent
species. The testermay utilize other
suitable nonrodent species after prior
approval by EPA.

Note-Section of the most appropriate
nonrodent species should be predicated upon
such factors as metabolism,
pharmacokinetics, sensitivity or
organotropism and other considerations
pertinent to the study.

(i) The sponsor or tester must select
the specific strains and/or stocks of test
animals to be used. Test animals must
be from established strains and/or
stocks. As part of the study plan
submission, the sponsor must present
the rationale for selection of the specific
test animals along with historical data
on their lifespans and disease types and
incidences.

(3) Sex. The tester must use equal
numbers of males and females at each
dose level.

(3) Age at start of test. The tester must
begin to dose as soon as possible after
weaning and environmental
acclimatization, but no later than six
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weeks of age for rodents and at ten
weeks of age for dogs. For nonrodent
species, other than the dog, the Agency
must approve the age of initial exposure.

(4) Group size. Each "test group" of
rodents must contain at least50 animals
(plus at least 8 additional for clinical
laboratory testing). If the nonrodent
species is the dog, then each group must
contain at least six animals. The tester
must assign animals to individualtest
groups by a specified randomization
procedure. When the study plan calls for
interim kill, the tester must increase the
number of animals in each group at the
start of the study by the number
scheduled to be killed before completion
of the study. If species other than the
laboratory dog and rat are selected, EPA
must approve the number of animals per
group.

(5) Controlgroups. A tester must use a
matched control group which is identical
in every respect to the exposed groups
except for exposure to the test
substance.

Note ().-If a vehicle is admistered to the
matched control group and if its toxic
properties are not known, the tester nay, at
his/her discretion, use a negative or
untreated control group.

Note (ii).-The EPA may requirea Positive
Control Group for particular chemicals when
the sensitivity of the test animal to the
chemical class to which the test substance
belongs cannot be documented. When used,
the positive control group should serve as an
internal quality control to ascertain whether
the test animals are sensitive to or respondin
a predictable manner to known toxic agents
and whether the test strain or species reacts
similarly to another strain or species when
exposed to the same known standard
toxicant.

(6) Route[s) of administration. To the
extent possible, route(s) of
administration should be comparable to
the expbcted or known routes of human
exposure. Test rules in Part 771 will
specify the route(s) to be employed for a'
particular chemical. For inhalation and
dermal studies, Part 771 will alio specify
the specific conditions for administering
the test substance.

(7) Frequency of exposure. The tester
must administer test substance and
vehicle, if any, by the same route and at
the same frequency for the duration of
the study. For gavage, the test substance
must be administered daily; for feeding,
ad libitum; for inhalation exposure, a
minimum of 5 days per week, 6 hours
per day; and for dermal exposure, as
specified in the applicable test rule. For
gavage, the tester must conduct the
dosing at approximately the same time
each day.

(8) Duration of treatment and
observation periods. The tester must
administer the test substance to the
laboratory mouse for a minimum of 24
months, but no longer than 30 months
and to the laboratory.rat for at least 30
months. In studies with nonrodents, the
tester must administer the test
substance for at least 2 years unless the
agency authorizes specific exceptions.

(9) Dose levels and dose selection. (i)
The tester must select doses to-permit
the evaluation of oncogenicpotentiaL
dose-response relationships, and a "no
observable effect level" (NOEL).

(A) In the mouse, the tester must use
the dose levels as specified in § 772.113-
2 (Oncogenic Effects Test Standards).

1B) In the rat, the tester must use at
least four or five dose levels (in addition
to controls) in each sex of each species.

(1.) The highest dose level must
demonstrate toxicologic effects.
Mortality in rat groups-must not exceed
50 percent-before 18 months.

(2.) The tester must also include the
dose levels as specifiedin § 772.113-2
(Oncogenicity Test Standards).

(3.) One dose level must be selected to
produce no observable evidence of
toxicity other than tumors (NOEL).

(4.) If one of the dose levels required
in paragraph B is predicted to induce no
observable effects other than tumors
(NOEL), a fifth dose is not required.

(C) In the nonrodent, the tester must
use the dose levels as specified in
§ 772.113-3 (Non-Oncogenic Chronic
Effects Test Standards).

(ii) The sponsor or tester may add
additional dose levels at his/her own
discretion. If other dose leveli are
tested, the sponsor must submit the data
from any such discretionary levels to the
Agency along with that of the required
levels.

(III) The tester must conduct a"1
preliminary toxicology study of at least
90 days to select the chronic dose levels
which meet therequirements of this
section. A preliminary toxicology study
of at least 90 days that has been
completed previously may be submitted
for this purpoge.

(iv) The sponsormust submit the
rationale for dose selection including
supporting data from preliminary
toxicity studies as a part of the study
plan-submission.
- (b) Study conduct. (1) Clinical

procedures. A veterinarian, as specified
- in § 772.113-1[e)(2), must ascertain and
be responsible for the health status and
care of all test animals during the study.
A technical employee, as specified in
§ 772.113-1[c)(3)(ii), must be responsible
for the daily observations and care of
the test animals.

(i) Observation ofAnimals. (A) Each
test animal must be identified by a
specific identification number. The
tester must account for' all animals at
the end of the study. The tester must
establish and adhere to standard
operating procedures for housing,
feeding, handling, and care of test
animals as specified in § 772.110-1. To
further assure minimal loss of animds
due to cannibalism or autolysis of
tissue, technical employees, as specified
above, must observe the test animals at
least once every 12 hours throughout the
test period. EPA may consider study to
be unacceptable for purposes of
satisfying a test rule requirement If
losses in any test group exceed 5
percent.

(B) Technical employees must conduct
routine clinical examinations on all test
animals. Clinical examination must
include weighing of each animal, at
approximately the same time of day, at
least once a week during the first 13
weeks, and every two weeks thereafter
and observing all animals in relation to
food and water consumption, morbidity,
mortality and causes thereof, loss of
animals for whatever reason, signs of
toxicity, pharmacologic effects, and
behavioral changes. The observer must
record all data in detail at the time of
observation.

(ii) Clinical laboratory testing. The
tester must conduct the following
quantitative determinations on a
minimum of eight additional
predesignated rats in each test group.
For nonrodents, all animals in each test
group must be utilized. In addition to the.
tests listed below, if any interim clinical
observations suggest that other tests are
necessary to assess the health status of
test animals, the appropriate tests must
be conducted.

Note.-Predesignated means that the
animal has been selected to undergo these
tests by a specified randomization procedure
prior to initiation of the study.

(A) Hematology. The tester must
conduct the following quantitative
hematologic determinations at least at 3,
6, 12, 18, 24 months and at study
termination: hematocrit, hemoglobin,
erythrocyte count, total and differential
leukocyte counts, platelet count, and
prothrombin and clotting times. If
hematologic evidence of anemia is
present, reticulocyte counts must be
performed within one week of the
determination.

(B) Blood chemistry. The tester must
conduct the following quantitative blood
chemistry determinations at least at 3, 0,
12, 18, 24 months and at study
termination: calcium, sodium,
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potassium, chloride, serum lactic
dehydrogenase, serum glutamic pyruvic
transaminase, creatinine kinase, serum
glutamic oxaloacetic transaminase,
glucose, blood urea nitrogen, creatinine,
direct and total bilirubin, cholinesterase,
total cholesterol, triglycerides, serum
alkaline phosphatase, albumin, globulin,
and total protein. In addition to these
tests, the tester may conduct other
quantitative blood chemistry
determinations at his/her discretion,
such as uric acid, gammaglutamyl
transpeptidase, and ornithine

- carbamoyltransferase.
(C) Urinalysis. The tester must

conduct the following quantitative
determinations at least at 3, 6, 12,18, 24
months and at study termination.
specific gravity or osmolarity, pH,
protein, glucose, ketones, bilirubin, and
urobilinogen, as well as microscopic
examination and analysis of formed

- elements. Each animal's urine must be
evaluated individually. -

Note.-Additional Tests. Based on results
of concurrent or previous studies on the test
substance, its metabolic or degradation
products, the tester should conduct such
other determinations as may be necessary for
adequate toxicological evaluation.

[D) Function tests. (1) The tester must
determine the functional capacity of the.
renal, hepatic, pulmonary, and
cardiovascular systems.

Note.-Additional determinations must
place major emphasis on organ or system
function tests. Selection of the appropriate
tests must be based on the findings in the
subchronic studies or observations made
during the course of present study.

(2) Additional quantitative
determinations may include, but not
necessarily be limited to the following:
water dilution and water concentration
tests for renal function; total lung
capacity, functional residual capacity,
and residual volume for pulmonary
function; bromsulphalein excretion test
for liver function; electrocardiogram,
blood pressure, and exercise recovery
for cardiovascular functioi. The tester
must perform these evaluations at the
beginning (nonrodent only) and at least
every 3, 6,12,18, 24 months and at study
termination.
(E) Residue analysis. The tester must

measure levels of test substance, major
metabolites or other biologically
significant metabolites at 3, 6,12,18, and
24 months ±1 month and at the
termination of the study. Tissues
analyzed should include all subchronic
target tissues and those suggested by
pharmaco-kinetic studies. These
analyses must include at least plasma,

24-hour urine, feces and, at time of death
or scheduled killing, liver and kidney.

(iii] Interim kill. The tester may kill
predesignated animals (other than those
predesignated for hematological tests in
paragraph (b)(1)Uii)IA) of this section] at
any time during the study, provided that
he/she increases the number of animals
started in the study at least by the
number scheduled or anticipated to be
killed before the end of the study.

(iv) K'lling of test animals. Animals
which appear during the study as
moribund, injured, or weak, and not
expected to survive to the next
observation, must be killed to preclude
the loss of tissues from cannibalism
and/or autolysis. Animals surviving to
the termination of the study must also
be killed. A technical employee must
obtain blood samples for hematologic
determinations from each animal
immediately before it is killed or as it is
killed. The method used for killing must
be humane and the same throughout the
study. The tester must select a method
of killing which will not produce
interfering pathologic lesions.

(2) Pathologyprocedures. A Board-
Certified or Board-ELl1ible pathologist.
as specified in § 772.113-1(e)(1](i), must
be responsible for the planning and
conduct of all pathology procedures and
histopathology examinations, as well as
for the final interpretation of all
pathology data. Other doctorate
pathologists, as specified in § 772.113-
1(e)(1)(ii), are also acceptable for
conducting procedures in their
disciplines of specialization, under the
direct supervision of a Board-Certified
or Board-Eligible pathologist as
specified in § 772.113-.1e)(1)(i).

Note.-Direct supervision means that the
supervisor is immediately available for
consultation, as necessary. This consultation
may be done in person or by telephone.

(i]'Gross necropsy. (A) Qualified
pathologists, as specified in § 772..13-
a(e)(1), must perform or personally
supervise the necropsies. Other
appropriately trained technical
employees, as specified in § 772.113-
1(e)(3](i) may assist in the necropsy.

Note.-Personal supervision means that the
supervisor is immediately available for
consultation at the site.

[B) Animals must be necropsied as
soon as possible after death but no later
than 16 hours after death. If necropsy
cannot be performed immediately after
the animal is killed, or found dead, a
technical employee must immediately
refrigerate (but not freeze) the animal at
temperatures low enough to minimize
tissue autolysis (4-8 ° C). Animals found
dead upon routine clinical examination

must be necropsied as soon as possible
to salvage usable tissues.

(C) The gross necropsy must include
an initial physical examination of the
external surfaces and all orifices
followed by an internal examination of
tissues and organs in situ. The
examination must include the following:
external and internal portions of all
hollow organs; cranial cavity and
external surfaces of the brain and spinal
cord; nasal cavity and paranasal
sinuses; neck with its associated organs
and tissues; thoracic, abdominal, and
pelvic cavities with their associated
organs and tissues; and the muscular!
skeletal carcass. The urinary bladder
and lungs must be inflated with a proper
fixative to allow for better gross
examination and preservation.

(D] The weights of the heart, liver,
kidneys, testes, spleen, lung, brain, and
adrenals must be recorded after careful
dissection and trimming. In addition, the
thyroid (with parathyroids) and pituitary
must be weighed for each nonrodent.
The person responsible for the gross
necropsy must record all gross necropsy
findings in accordance with § 772.113-
1(k](2].

(ii] Tissuepreservation. A technical
employee must immediately preserve all
tissues and organs from all test animals
in 10 percent buffered formalin or
another recognized and accepted
fixative appropriate for the specific
tissue(s). Sections from the following
tissues from all test animals regardless
of their time of death must be properly
preserved for routine microscopic
examination.

(A) All gross lesions (with a margin of
normal tissue];

(B] Brain (minimum of one section
each from the forebrain, midbrain and
hindbrain];

(C) Spinal cord (minimum of one
section each from cervical, thoracic, and
lumbar regions);

(D) Eyes and contiguous Harderian
glands;

(E) Pituitary gland
(F) Major salivary glands, thymus,

thyroid with parathyroid. mammary
glands, Zymbal's gland (if p'resent];

(G) Oral mucous membrane (including
random sections from tongue, buccal,
and alveolar mucosa, pharynx, and
nasopharynx];

(H) Heart and aorta (three sections
from different locations];

() Trachea; lungs, with the
mainstream bronchi;

g) Esophagus, stomach, small
intestines and large intestine [cecum,
colon, and rectum];
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(K) Adrenal glands, pancreas, liver
(minimum of two lobes), gall bladder (if
present), spleen;

(L) Kidneys, urinary bladder,
(M) Representative lymph nodes

(including those draining any neoplasm
and those with gross changes;

(N] Bone including marrow, from the
sternum vertebra and/or tibiofemoral
joint;

(0) Skin (sections from similar sites of
"all animals);

(P) Skeletal muscle;
(Q) for males: testes, prostate, and all

other accessory organs;
(R) For females: vagina, corpus and

cervix uteri, ovaries, and fallopian
tubes.

(iii) Preparation of tissue for
microscopic examination. A pathologist

- or a technical employee, as specified in
§ 772.113-1(e)(3)(i), must prepare all
specimens for microscopic examination.

(A) tissue fixation and trimming. The
technical employee must fix tissues for
the appropriate times for the fixature
utilized. A pathologist must perform or
directly and personally supervise tissue
trimming. Routinely, tissues must be
trimmed to a thickness of no more than
0.4 cm for subsequent processing.
Parenchymal organs must be trimmed to
allow for the largest surface areas
possible for subsequent microscopic
examination. Hollow organs must be
trimmed to allow for a cross section
mount from mucosa to serosa. Lymph
nodes.must be bisected through the
hilus, if possible.

(B) Slide preparation. A technical
employee must cut tissues routinely at a
thickness of three to six micra (3 to 6 p1,
in no case exceeding 10 p. All tissues
must be stained routinely with
hematoxylin and eosin (H&E). EPA
encourages the use of special stains
appropriate to the specific neoplash,
lesion, or tissue. Multiple sections (step
cuts) must be made on each tissue or
organ that contains gross evidence of a
neoplasm or lesion and on each tissue or
organ in which a metastasis may be
anticipated. The tester must identify all
blocks and microscopic slides-by
reference to the animal's specific
identification number and must preserve
and hold them in accordance with
§ 772.110-10)(2).

(iv) Microscopic bxamination and
evaluation. (A) Qualified pathologists as
described in § 772.113-1(e)(1), must
perform the microscopic examination
and evaluation with subsequent
diagnosis. The same pathologist must
examine and evaluate all microscopic
slides from all test animals of a given
species,

.(B) Microscopic examination must be
performed on all appropriate tissues
described in paragraphs (b)(2)[ii),
(b)(2)[v), and (b)(2)(vi) of this section.
The pathologist must record, document,
and report all microscopic findings
including all abnormalities, lesions,
neoplasms, metastatic tumors and their
anatomic location in accordance with
§ 772.113-1 (k)(2).

(v) Additional examinations. All
adverse health effects observed during
the course of the study must be
examined. When there is clinical
evidence of specific toxicologic or
pharmacologic effects related to specific
target organs, the necropsy and
microscopic examinations of the
suspected target organs must be
conducted in greater detail. For
example, when there is clinical evidence
of neurologic effects, multiple sections
from brain, spinal cord, and nerves must
be examined.

(vi) Specialexaminations. (A)
Additional sections must be
microscopically examined from a
minimum of ten rodent animals selected
randomly from the long-term survivors
and all nonrodent animals of each test
group and in all animals in which ,
clinical or grossly observable evidence
of disease is present. If microscopic
examination reveals evidence of disease
in any of these tissues, then these target
tissues must be examined in all test
animals.

(B) The necropsy and microscopic
examination must include, in addition to
those tissues listed in paragraph
(b)(2)(ii) of this section, the following

(1) In a feeding study: nasal cavity;
paranasal sinuses; nas6pharynx.

(2) In an inhalation study: multiple
sections of the upper respiratory traet;
nares; nasal cavity; paranasal sinuses;'
hypopharynx-larynx.

(3) In a dermal study: skin (normal);
skin from sites of skin painting.
PL 10794- OTS-04003]

[FR Doc. 79-14496 Filed 5-8-M5 &45 am]

BILLING CODE 6560-01-M

[40 CFR Part 772)

Good Laboratory Practice-Standards
for Health Effects
AGENCY. Environmental Protection
Agency.
ACTION: Proposed rule and notice of
public meetings.

SUMMARY: This action proposes good
laboratory practice standards for the
development of data on the health
effects of chemical substances and
mixtures tested in accordance with

testing rules promulgated under section
4 of the Toxic Substances Control Act
(TSCA) (Pub. L. 94-469, 90 Stat. 2003, 15
U.S.C., 2601 et seq.).

When these proposed good laboratory
practice standards are made final, they
will be incorporated, as appropriate,
into the testing rules on the chemicals
for which EPA makes the findings
required by Section 4 of TSCA.

, Compliance with these standards Is
intended to assure the reliability and
adequacy of the submitted data.

The good laboratory practice
standards include general itandards
that apply to all laboratory health
effects testing under Section 4 of TSCA.
DATES: Interested persons are Invited to
submit written comments to EPA on ,
these proposed standards prior to the
close of business on August 7, 1979. See
also Section VII, public participation, for
further information.
PUBLIC MEETINGS: EPA has scheduled
public meetings on these proposed
standards. These meetings will be held
during the week of July 9 In Chicago and
during the week of July 16 in
Washington, D.C. Additional
information on these meetings including
dates, times and locations, is presented

- in Section X, Public Meetings.
ADDRESSES: Written comments should
bear the document control number OTS-
046002 and should be submitted to: Ms.
Joyce A. Barbour, Chemical Information
Division, Office of Toxic Substances
(TS-793), U.S. Environmental Protection
Agency, 401 M Street SW, Washington,
D.C. 20460.
FOR FURTHER INFORMATION CONTACT:.
Industry Assistance Office, Office of
Toxic Substances (TS-799),
Environmental Protection Agency, 401 M
Street SW. Washington, D.C. 20460,
Telephone No.: 800-424-9065 (toll-free);
(In Washington, D.C., call 554-1404).
SUPPLEMENTARY INFORMATION:
Following is an index to the remainder
of this preamble:

I. Introduction.
f1. Problem of unreliable test data,
M. EPA's approach to good laboratory

practice.
IV. Proposed good laboratory practice

standards
a. General-Scope, Purpose and

Definitions,
b. Test and Control Substances and

Mixtures,
c. Personnel and Organization,
d. Facilities.
e. Equipment,
f. Testing Facilities Operation,
g. Protocol for and Conduct of a Study,
h. Records and Reports,
i. Inspection of a Test Facility.
V. Confidentiality.

, ..
Ill
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VL Economic analysis.
VII. Public participation.
VIII. Other quality assurance issues of

concern to EPA.
IX. Legal basis.
X. Public meetings.
XL Public record.

1. Introduction

Under Section 4(b) of TSCA (90 Stat
2003, et seq. 15 U.S.C., 2601 et seq., EPA
is initiating its proposals for standards
for the development of test data that are
relevant to the determination that
particular chemicals present, or do not
present, an unreasonable risk to health.

-The proposal consists of this notice and
a separate one entitled "Health Effects
Test Standards for Toxic Substances
Control Act Test Rules" (hereafter
"Health Effects Test Standards") also
appearing in today's Federal Register.

In this notice, EPA is proposing
general Good Laboratory Practice (GLP)
Standards forHealth Effects. These GLP
Standards are designed to assure the
reliability and adequacy of data
submitted. These practices are proposed
to apply generally to all animal bioassay
laboratory health effects studies
conducted under Section 4 of TSCA by
or on behalf of manufacturers or
processors of chemical substances or
mixtures.

The separate "Health Effects Test
Standards" notice contains specific
standards for long-term animal
bioassays to test for oncogenic effects
and other (non-oncogenic) chronic
effects. The preamble to the Health
Effects Tests Standards notice also
contains a detailed discussion of the
statutory and regulatory framework of
Section 4 of T.CA. That discussion is
incorporated in this notice by reference.

While these GLP Standards will apply
generally, EPA will be proposing more
specific regulations pertaining to the
conduct of laboratory studies in test
standards that relate to particular
effects or in test rules pertaining to
particular chemicals. For example, while
these proposed GLP Standards state
principles of general applicability
relating to care of experimental animals
and maintenance of laboratory
equipment, the Oncogenic and Non-
Oncogenic Chronic Effects Test
Standards appearing in the "Health
Effects Test Standards" notice deal with
issues-of specific laboratory practices
and experimental design as they relate
to chronic effects testing (see proposed
§ 772113 of the "Health Effects Tests
Standards").

These GLP Standards for Health
Effects are proposed as generic
standards for testing chemicals subject

to rules under Section 4 of TSCA. In
later rulemaking proceedings, EPA will
identify chemicals to be tested. In the
chemical specific rules, EPA intends to
focus on the need to test the chemicals.
For example, EPA will determine under
Section 4 of TSCA that a chemical (1)
may present an unreasonable risk of
injury to health or the environment, or
will cause significant environmental or
human exposure; (2) that there are
insuffiient data to determine health or
environmental effects of the chemical;
and (3) that testing is necessary to
develop the data. If a chemical meets
these prerequisites, a testing rule will be
developed that will incorporate, as
appropriate, the GLP standards. Once
the proposed GLP standards are
finalized, EPA is not required to solicit
further comment on the general GLP
principles in the chemical specific rules.
A more detailed explanation of the
regulatory framework appears in the
separate Federal Register notice on
"Health Effects Tests Standards."

EPA intends, at a later date, to
propose, as part of these general GLP
Standards, specific criteria for other
types of health effects testing such as in
vitro biological studies. In addition, GLP
Standards addressing chemical fate and
ecological effects testing under TSCA
willbe.proposed at a later date.

EPA is also considering whether these
general GLP Standards should be used
to provide guidance to persons making
submissions to EPA under Section 5 of
TSCA. EPA specifically invites comment
on the issue of the applicability of these
GLP Standards to Section 5 or any other
Agency regulatory authority under
TSCA.

I. The Problem of Unreliable Test Data

it is apparent that EPA will be
evaluating substantial amounts of
laboratory data under the authority of
Section 4 of TSCA. It has been well
documented that government agencies
have faced the problem that submitted
data may be unreliable or unusable for
regulatory purposes. In assessing the
need for GLP Standards under TSCA,
EPA has drawn heavily on its own
experience and that of the U.S. Food and
Drug Administration (FDA).

In testimony before both the U.S.
Senate Subcommittee on Health
(Committee on Labor and Public
Welfare) and the U.S. Senate
Subconmittee on Administrative
Practice and Procedure (Committee on
the Judiciary), the Commissioner of the
FDA raised questions concerning the
integrity of data submitted to FDA in
support of the safety of regulated
products (7/10/75,1/20/76, 4/8/76, and

7/19/76]. Inspections by FDA of several
pharmaceutical houses and contract
laboratories led to the discovery of
unacceptable laboratory practices that.
in turn, called into question the validity
of the test data submitted by those
sources. The unacceptable practices
noted included selective reporting and
underreporting of test results, lack of
adherence to specified protocols,
inadequate qualification and
supervision of personel, poor animal
care procedures, poor record-keeping
techniques, and the general failure of
sponsors to monitor studies. As a result
of these findings, FDA proposed
Regulations for Good Laboratory
Practice (41 FR 51206, November 19
1976) and published final regulations on
December 22,1978 (43 FR59986).

Aware of FDA's findings, EPA
responded to the problem of
questionable data by forming the
Toxicology Data Auditing Program
within the Agency's Office of Pesticide
Programs (OPP). This effort was
directed toward toxicity data submitted
under the Federal Insecticide, Fungicide
and Rodenticide Act (FIFRA] (7 U.S.C.
136 et seq.).

Public hearings to invite comment on
the appropriateness of the Agency's
approach to data quality assurance for
pesticide testing were held in October
and November of 1977, in San Francisco,
Chicago, and Washington, D.C. Public
comment indicated the necessity for
such a program and a general
concurrence with the Agency's
approach.

In March 1978, EPA entered into an
Interagency Agreement with FDA that
formalized the Agencies' cooperative
efforts to establish a coordinated quality
assurance program for their various
activities (43 FR 14124, April 4,1978).
Under the terms of this agreement, FDA
provides inspectional support for EPA's
data audits. Since the cooperative
program became fully operational,
approximately 65 joint audits have been
performed. Top priority for auditing has
been given to testing facilities that
generate chronic toxicity, oncogenicity,
teratogenicity, reproduction, and
neurotoxicity data in support of
petitions for pesticide residue
tolerances. In addition, several audits
have been done "for cause"-namely,
data inconsistencies or purported
questionable practices brought to the
program management's attention from
sources both within and outside the
Agency. As a result of thisprogram, the
Pesticides and Toxic Substances
Enforcement Division (PTSED) of EPA
has referred some audited facilities to
the Department ofJustice for possible.
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prosecution. Thus, the audits conducted
to date, and the results reported, appear
to indicate that testing facilities do not
always follow good laboratory
practices.

The cooperative efforts of EPA and
FDA have been further expanded under
a new Interagency Agreement that -1
includes coordinated qdality assurance
activities for both FIFRA and TSCA.
II. EPA's Approach to Good Laboratory
Practice

TSCA authorizes EPA to prescribe
such standards as are necessary to
assure test data are "reliable and
adequate" (See Sections 3[12) and 4(b)
of TSCA). To this end, EPA has
considered various approaches to assure
the quality of submitted data: (1)
licensing or certification of laboratories;
(2) a voluntary standard-setting scheme
promulgated and administered by the
private sector;, and (3) promulgation of
good laboratory practice standards that
regulate testing procedures.

A laboratory licensing or certification
scheme has been considered for TSCA
purposes. The Agency has considered
certification schemes for laboratories
engaged in air and water quality
monitoring under the Safe Drinking
Water Act, the Clean Air Act, and the
Water Pollution Control Act. Although a
certification system is feasible for these
analytical facilities, it would not be

.practical for toxicology laboratories
because of the diversity and range of
testing capabilities in these facilities. In
addition, the quality control procedures
for toxicity testing are more complex
than those for air and water analysis;
therefore, submitted data must be
evaluated on a case-by-case basis.

The Agency also has considered the
concept of a voluntary standard-setting
scheme developed and administered by
the industrial community or by scientific
societies. Although such private sector
programs are recognizedas being
potentially effective in improving testing

.practices and are thus to be encouraged,
all such schemes are by their nature
unenforceable. While it is expected that
most laboratories will follow GLP
Standards, an enforceable set of
standards will provide the incentive to
ensure that all laboratories comply.

The good laboratory practice
standards approach, then, appears to be
the most effective way of handling a
problem of such magnitude and
seriousness, since it will establish an
enforceable program but will not -

needlessly expend Agency resources on
an impractical certification scheme.

IV. Proposed Good Laboratory Practice
Test Standards

This proposal sets forth standards for
test substance characteristics, including
handling and storage; personnel
qualificajions; and internal laboratory
Quality Assurance Unit;' administrative
and personnel facilities; equipment;
testing facilities operation; study design
and conduct; records and reports; and
inspections of laboratory facilities. In
addition, guidance is provided in
Appendix A for handling potentially
toxic substances, including radioactive -
materials; for animal care facilities; for
administrative and personnel facilities;
and for animal care and handling. When
evaluating submitted data, EPA will give
serious consideration to whether a
laboratory complies with the Appendix
A Guidelines.

These proposed GLP Standards have
been harmonized as much as possible
with the GLP regulations promulgated
by FDA on December 22,1978 (43 FR
59986). However, EPA's and FDA's basic-
approach to regulation of the conduct of
a laboratory study differs somewhat.
FDA has only general good laboratory
practice regulations, which are the
equivalent of the standards set forth in
this notice. In addition to these general
standards, EPA will promulgate more
specific standards that relate to
particular effects or in test rules
pertaining to particular chemicals. As a
result, any general requirements of
proposed § 772.10-1 set forth in this
notice may be qualified by specific
standards in specific rules. This notice,
therefore, reflects a set of general -
standards that is common to the needs
of both agencies.

EPA's proposal for general GLP
Standards also differs from FDA's GLP

-regulations n the following areas: (1)
EPA adds to the definition of "raw data"
(Subsection 772.110 -1(a)(3))
correspondence'relating to planning,
conduct and interpretation of the study;
(2) in all cases, EPA requires stability
testing of the chemical to be tested
before the laboratory bioassay is
initiated; and (3) EPA requires.
laboratories to retain certain data
longer. In addition, standards contain an
Appendix A that provides additional
guidance not specifically contained in
FDA's regulations. All these differences
will be discussed below. Unless
differences are specifically noted, each
section of Ihe EPA proposed general
GLP Standards is substantially the same
as the counterpart section in the FDA
regulations. Note, however, that EPA
does hot propose a provision on
"Disqualification of Testing Facilities,"

Subpart K of FDA regulations (43 FR
60019).

, The preamble to the FDA rules
contains 253 separate sections that
provide detailed justification for the
provisions of those rules. Many sections
are also applicable to EPA's proposed
GLP standards. These sections will be
referenced, as appropriate, in
subsequent sections of this preamble, as
"FDA/GLP preamble section
numbers. * * * " EPA invites comment
on all issues presented in its proposed
GLP Standards, whether or not the isues
have been addressed by FDA.

Note further that since FDA's
preamble is applicable only to the
general standards proposed In this
notice, FDA's preamble does not apply
to specific effects testing standards in
which EPA may provide more detail
than in the general GLP rule. This
situation is illustrated by comparing
statements in FDA's/GLP preamble
sections to EPA's proposed "Health
Effects Test Standards" for chronic
effects, which appears elsewhere in
today's Federal Register. The FDA/GLP
preamble notes that in FDA's
regulations certain issues are left to the
discretion of the testing laboratory or
are beyond the scqpe of the regulations.
these issues relate to the following
areas: the appropriateness of the test
system, determination of the adequacy
of each standard operating procedure,
contaminant analysis of feed, nutrient',
analysis, and expiration dates for feed
(see FDA/GLP preamble section
numbers 66, 135,164,165, 1606,
respectively, at 43 FR 59995-60008). EPA,
on the other hand, delineates In the
"Health Effects Test Standards" as they
relate to chronic effects testing more
specific requirements in each of these
areas, as well as more detailed
standards for study design and conduct,
and reporting (see the "Health Effects
Test Standards" § 772.113). For exanple,
the FDA/GLP preamble section number
66 states that the "determination of the
appropriateness of the test system Is a
scientific decision beyond the scope of
these regulations" (43 FR 59995). In
contrast, EPA proposes to require that
for oncogenic effects test standards the
use of two rodent species-the
laboratory mouse and rat (§ 772.113.
2(a)(1)-and that for non-oncogenic
chronic effects test standards, a
laboratory rat and a nonrodent
mammalian species must be used
(§ 772.113-3(a)(1)). Also, where FDA
declines to provide specific guidance on
nutrient analysis (FDA/GLP preamble
section number 165), EPA provides
detailed requirements for the rodent
standardized diet in Appendix A of

I I I I ,
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§ 772.113 of its chronic health effects
standards.

a. GeneraI-Scope, Purpose, and
Definitions-772.110-[a). EPA's
definitions generally conform to FDA's,
except with respect to those that relate
to the differing scope of the authority of
each agency. For example, EPA does not
need to define "Application for research
or marketing permit" (21 CFR 58.3(e); 43
FR 60014) and EPA's and FDA's
definitions relating to "sponsor" of a
study differbecause of the differing
authorities under which each agency
regulates. (Compare 21 CFR 58.3(f) at 43
FR 60014, and EPA's proposed 772.110-
1(a)(3]). Therefore, many of the sections
in the "Definition" part of the preamble
to FDA's regulations (FDA/GLP
preamble section numbers 17-36] do ndt
apply to EPA's standards. The following
sections do apply generally to EPA's
regulations: FDAIGLP preamble section
numbers 17, 30-37, 43 FR 59990-92.

EPA has added to FDA's definition of
"raw data" correspondence relating to
the planning, conduct, and interpretation
of the study. This issue has arisen as a
result of recent FDA laboratory audits in
which interpretations of data in lab
records were found to be inconsistent
with those in reports. FDA has not, as
yet, formally.addressed this issue, but it
has supported this general approach in
informal discussions.

b. Test and Control Substances and
Mixtures-772.110-1(b]. For a more
detailed discussion of the issues relating
to this section, see FDA/GLP preamble
section numbers 168-192, 43.FR 60005-
07. Paramount in any toxicology study is
the assurance that the test system is
properly exposed to the chemical
substance being tested. In order to
provide this assurance, EPA proposes
specific quality assurance standards for
test and control substances in this
section. These proposed standards
relate to the identity, purity, and
composition of each batch of the test or
control substance and to potential
deterioration of the chemical substance
during the period of administration.

This section also specifies that
procedures be established for proper
storage and handling of test and control
substances. Standards relate to proper
identification and documentation of
receipt and distribution of these
chemical substances.

Finally, this section addresses
mixtures of test or control substances
with carriers. Standards relate to
determination of uniformity,
concentration, and stability of the test or
control substance in the mixturd.

Proposed § 772.110-1(b) generally
conforms to Subpart F of FDA's GLP

regulations (43 FR 60017-18). The major
difference betwen proposed EPA and
FDA final GLP regulations is that EPA
proposes to require that the stabliity of
a test substance or mixture (including
shelf life stability and stability in feeds
and/or vehicles) must, in all cases, be
established before the initiation of any
study while FDA permits concurremt
stability testing. Also, EPA requires that
each batch of an unstable test substance
or mixture must be analyzed before the
batch is used in the study. Compare EPA
proposed § § 772.1I0-1(b)(1])ii); 772.110-
1(b)(3)[i)(B); and 21 CFR sections
58.105(b), 58.113 at 43 FR 60017-18;
FDA/GLP Preamble, section numbers
174,188,195 at 43 FR 60007. Both
agencies still emphasize that
determination of stability is an
important requirement, but only differ as
to timing of the stability determinations.

EPA believes that its proposal on
stability testing represents sound
laboratory practice. Stability studies are
generally of short duration and will not
significantly delay the toxicologic
evaluation. For example, if a chronic
study were to be initiated or even
completed before the stability kinetics
of the test substance were established
and the tested substance was later
found to be unstable, the study might
have to be repeated, with considerable
duplication of effort and delay resulting.
For TSCA regulatory purposes, such a
delay is considered unacceptable.

c. Personnel and Organization-
772.110-1(c). For a more detailed
discussion of the issues relating to this
section, see FDA/GLP preamble section
numbers 50-93,43 FR 59994-99. The
Agency considers adequate training and
experience to be key factors in assuring
the quality of the data generated. The
proposed standard also defines
responsibilities for the management of
the testing facility, the Study Director,
and the laboratory Quality Assurance
Unit. The testing facility management is
responsible for designating the Study
Director, for the existence of a Quality
Assurance Unit, and, in general, for
assuring that any deviations from these
Standards are appropriately reported,
documented,, and corrected.

A major difference between EPA's
and FDA's approach to personnel
qualifications is that EPA also will
propose more specific requirements in
Standards relating to testing of specific
effects. In the proposed "Health Effects
Test Standards," appearing elsewhere in
this Federal Register, EPA proposes
specific qualifications for personnel
conducting chronic effects studies
(772.113-1(b)(2)). FDA has no such
counterpart in its regulations and rejects

such specific requirements (see FDA/
GLP preamble section number 49,43 FR
59994). EPA requests comment on the
requirements it proposes to impose on
persons conducting studies for use by
EPA. EPA notes that since these
qualifications are testing standards
under Section 4 of TSCA. any laboratory
that violates the Standards could be
held in violation of EPA regulations, or
may. run the risk of having its data
rejected by EPA (See § 770.5, in the
"Health Effects Test Standards" notice
appearing elsewhere in this Federal
Register).

(1) StudyDrector. Before the
initiation of a study, the proposal
requires that a Study Director be
identified and assume ultimate -
responsibility for the implementation
and conduct of the study. Experience
has shown that unless responsibility for
the proper conduct of a study is
assigned to one person. there is
potential for conflicting instructions and
poor protocol implementation. The
Study Director would be responsible for
assuring that: the sponsor-approved
protocol is followed; test systems are
appropriate for the study; personnel
involved in the study clearly understand
their functions and are qualified to
perform them; data are accurately and
promptly verified and recorded; health
hazards to the test system that appear
during the study are recognized and
removed; quality assurance procedures
are followed; the studies are conducted
in a manner that is safe for laboratory
personnel; and !he required data have
been transmitted to the archives for
storage.

(2) Quality Assurance UniL In order
to assure that quality control procedures
are followed, the proposed standards
require that testing facility management
establish an internal Quality Assurance
Unit that will provide an effective
mechanism for monitoring ongoing
studies.

Both EPA's proposed GLP Standards
and the FDA final regulations exclude
from GLP inspections Quality Assurance
Unit records of findings and problems,
or actions recommended and taken (See
EPA's proposed § 772.110-1(k); see
FDA's final regulation, 21 CFR 58;15 at
43 FR 60015; 21 CFR 58.35(c) at 43 CFR
60010; FDA/GLP preamble section
number 91 at 43 FR 59998). EPA,
however, is considering whether to
subject such records to routine
inspection procedures, since inspection
of these files would provide the Agency
with additional information regarding
follow-up procedures and the corrective
measures taken by the testing facility
management in dealing with problems
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associated with the management of the
quality assurance unit and the studies it
oversees. This type of information may
be of considerable value for
enforcement purposes. EPA specifically
invites comment as to whether all
quality assurance unit records,-including
records of findings and problems, or'
action recommended and taken, should
be subject to routine inspection.

Sd. Facilities-772.11O-(d. For
additional discussion of this section, see
FDA/GLP preamble section numbers 94-
112, 43 FR 59999-60000. This section of
the proposal addresses standards
relating to animal facilities; animal
supply facilities, facilities for handling
test and control substances, laboratory
operation areas, slecimen and data
storage facilities, and administrative
and personnel facilities.

EPA differs from FDA in that EPA's
GLP Standards contain the following
additional guidance in Appendix A

(1] EPA proposes guidance with
regard to structural requirements and
environmental control of animal
facilities. These conditions may impact
the validity of the data generated. As
such, specific reference to the Animal
Welfare Act is included if the
Guidelines provided in Appendix A of
this subsection.

(2) EPA proposes specialized
guidelines for the handling of volatile
agents, hazardous aerosols, radioactive
materials, and other potentially toxic
substances. Specific reference is made
in Appendix A to (1) the Nuclear
Regulatory Commission's regulations as
set forth in 10 CFR, (2) to the
Department of Health, Education and
Welfare draft document entitled.
,"Guidelines for'the Laboratory Use of
Toxic Substances Posing an
Occupational Carcinogenic Risk"'.
(August 1978), and (3) to the'
International Agency for Research on
Cancer document entitled, "A Manual'
on the Safety of Handling Carcinogens
in the Laboratory."

(3) Guidelines for Administrative and
Personnel Facilities are also provided in
Appendix A. Specific reference is made
to OSHA regulations set forth in Title 29
of the CFR.

(4) Guidelines are provided for
Animal Care'and Handling. EPA is of
the opinion that the standards contained
in the Federal gudelines and regulations
cited in Appendix A and any revisions
in them are sufficient to assure the
quality of the data generated by a
facility; therefore, the Agency has .
incorporated them by reference in this
proposal.

e.,Equipment-772.110-1(e). For
further detailed discussion of the issues

involved in this section see FDA/GLP
preamble section numbers 113-129 43
FR 60000-01.

This section proposes that
laboratories established standards
relating to'equipment design,
maintenance, and calibration and
standard operating procedures for
routine equipment inspection and
standardization. In addition, proposed
requirements are specified for the
maintenance of written records for all
inspection, maintenance, testing,
calibrating, and/or standardizing
operations. Suchrecords will serve to
document the nature of the defect and
any remedial action(s) taken.

f. Testing facilities operation-
772.110-1f. For detailed discuissron of
the issues invQlved in this section, see
FDA/GLP preamble section numbers
130-16Z, 43 FR 60002-05.

(1) Standard operating procedures. In
order to ensure the quality and integrity
of study data, it is proposed that
laboratories establish written standard
operating procedures for such areas as
transfer, proper placement,
identification, and care of animals;
receipt, storage, testing, mixing, and
administration of the test and control
substances; maintenance and.
calibration of equipment; test system
observations; laboratory tests; handling
of animals found dead or moribund
during a study; necropsy or postmortem
examination of animals; collection and
identification of specimens and data
handling storage, and retrieval

[2) Animal care. Proper care and
handling of test animals are essential to
the quality of the data generated. EPA is
proposing standards for the isolation
and quarantine of sick animals or all
animals newly received from outside
sources. Such quarantine is believed
necessary to preclude transmission of
disease to animals already in the
facility.

EPA is also proposing standards for
animal identification, housing, and
environmental conditions.
Documentation will be required for
periodic feed and water analysis, as
well as for the use of any pest control
materials. In addition, the Agency
believes that further guidance is
necessary in'thb general area of animal
handling and care. As such, specific *
reference is made in Appendix A to the
AnimalWelfare Act of 1970, as set forth
in 9 CFR Part 3. There is-no counterpart
to Appendix A in FDA's regulations.

g. Protocolfor and Conduct of a
Study-70.110-.1(g). For a detailed
discussion of the issues inyolved in this
section, see FDA/GLP preamble section

numbers 193, 194, 196-208,43 FR 60007-
09.

(1) Protocol. A written, sponsor-
approved protocol is essential to ensure
that all operations needed to fulfill the
stated objectives of a study are
performed. Previous EPA audits have
shown that unauthorized deviations
from protocols have occurred during the
management of some studies,
compromising their quality and integrity.
This proposed section requires that '
certain informational components of a
protocol be specified and carefully
folloired.

(2) Conduct of the study. This
proposed section addresses several
problems that have been Identified In
the area of study management.
Adherence to the sponsor-approved
protocol and to Agency test standards is
required. Requirements relating to
specimen identification are included to
minimize the assignment of specimens
fo the wrong test system. It is also
proposed that records of postmortem
observations be made available when a
pathologist is examining a specimen
microscopically. This will assist the
pathologist'n correctly describing the
microscopic findings and correlating
them with gross observations. EPA also
proposes standards for data collection
and recording, in order to minimize the
loss or inaccuracy of data generated
during the management of a study.

h. Records and reports-772110-),
For a detailed discussion of the Issues
involved in this section, see FDA/GLP
preamble section numbers 210-230,43
FR 60009-10.

(1) Reporting of study results. It is
proposed that the final report be a
complete and accurate representation of
actual laboratory experience. EPA
intends to publish detailed formatting
requirements for these reports in the
near future. The Agency proposes In
these generic GLP Standards to require
that the sponsor include all pertinent
results, observations, and conclusions
related to a study and that it document
fully and completely all the conditions
and circumstances under which a study
was conducted. This proposed sdction
specifies the informational content of
the final report. It proposes that the final
report be signed and dated by the Study
Director and that the report of each
individual scientist or other professional
involved in the study be signed and
dated by that responsible person, It also
proposes that corrections or additions to
a final report be in the form of an
amendment by the Study Director. Such
an amendment must clearly identify that
part of the final report that Is being
amended or corrected and must specify

I
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the reasons for the corrections or
additions and be signed and dated by
the person responsible for such changes.

(2) Storage and retrieval of records
and data. Proper storage and ready
retrieval of the raw data associated with
a study are vital for the reconstruction
of that study at a later time.
Accessibility to such properly preserved
datd is of paramount importance to the
Agency's auditing effort. This subsection
proposes to require that all raw data,
documentation, protocols, specimens,
and inal reports generated in
connection with a study be retained in
an archive(s) under conditions of
storage which minimize deterioration of
such documents and specimens and
assure their preservation in case of a
catastrophic event. This subsection also
proposes that an individual be identified
or responsible for the archives and that
materials retained be indexed by test
substance or mixture, test system, data
and nature of the study.

(3) Retentkrn of records. The proposal
would require that every attempt be
made by the testing facility or sponsor
to retain raw data associated with a
study for as long as the study is utilized
for regulatory purposes or as long as the
quality permits evaluation. Practical
limitations, however, dictate thatminimum periods of retention be
established by regulation. As such, the
Agency proposes in this subsection that
documentation, records, raw data, and
specimens pertaining to a study be
retained for a period of at least ten (10)
years from the date the study is
submitted to the Agency. For relatively
unstable wet specimens, or materials,
retention is required only as long as the
quality of the preparation affords
evaluation.

Ifa testing facility goes out of
business, all raw data and other
documentation shall be transferred to
the archives of the sponsor of the study,
and the Agency shall be notified in
writing of such a transfeK and its specific
location. If a facility conducting testing
changes ownership or management, the
Agency and the Sponsor must be
notified and concur with the disposition
of the archives.

Storage conditions for temperature
sensitive specimens are stressed in this
proposed section. Wet tissues, paraffin
blocks, and other such specimens are to
be stored under conditions which will
promote their integrity and usefulness
for the required retention period. It is
recognized that certain types of
specimens do not remain stable and of
evaluative quality during storage;
therefore, these types will be expected

to be retained only as long as the quality
of the preparation affords evaluation.

The Agency proposal differs with
FDA with regard to the length of the
required raw data and specimen
retention period. See FDA/GLP
preamble section numbers 225-226, 43
FR 60009-10. Since the EPA may wish to
perform a data audit at any time during
the marketing life of a chemical, a ten
(10] year retention requirement is
proposed. EPA vill also consider
comments relative to longer periods for
retention of raw data.

i. Inspection of testing facilities-
772.110-1(k). In order to assure that data
development for the Agency is reliable
and accurate, EPA believes that Agency
personnel or agents must have the
opportunity to inspect on a periodic
basis the facility that conducts testing
under Section 4 and to inspect (and in
the case of records, to copy) all records
and specimens required to be
maintained. Although inspections on
health 6ffects studies will generally be
conducted for EPA by FDA inspectors,
EPA will pursue enforcement action
regardless of the source of information.
Any inspection will be conducted at
reasonable times and in a reasonable
manner, and under procedures to avoid
inconvenience or intrusion into the work
conducted by the inspected laboratory.
Inspections, however, should be
performed unannounced in order to
insure the integrity of the inspection
process. EPA expects that facilities
generally will voluntarily permit entry of
inspectors. In those circumstances in
which facilities refuse entry the rules
provide three consequences, explained
below. The consequences considered by
EPA are based on theories that do not
precisely correspond with the theories
that support the inspection authority of
FDA because of the different statutory
authorities under which each agency
operates. See FDA/GLP preamble
section numbers 39-48, 43 FR 59993-94.
In addition, since EPA will promulgate
more specific GLP Standards in
chemical testing rules, EPA's inspections
will in some instances be conducted
with a greater level of detail. However,
inspectors will be directed only toward
tests being conducted under the
requirements of TSCA.

Under proposed § 772.110-1(k)(1), EPA.
may take appropriate enforcement
action against any laboratory (including
an independent testing facility) that
denies EPA entry for inspection
purposes. The authority for this rule
derives from Section 4(b)(1) of TSCA
which directs EPA to promulgate"standards for development of test
data." These standards are defined in

Section 3(12](B) of TSCA to include
those requirements necessary to assure
that data developed under testing rules
are reliable and adequate, and "such
other requirements as are necessary to
provide such assurance." The Agency
feels that lab inspections are necessary
to provide this assurance.

Ujder proposed § 770.5 of the "Health
Effects Tests Standards" appearing
separately in this edition of the Federal
Register, EPA will consider in violation
of the Act data submitted by a facility
that has not permitted EPA to inspect.
The sponsor and/or other person
conducting the test may then be liable
under the Act for submitting data not in
compliance With the rule. The Agency
expects that such authority would be
used, for example, when the Agency has
received data, which it is not able to
evaluate under scientific criteria
accepted by the Agency.

Finally, by the terms of proposed
§ 772.110-1(k)(2), EPA will not consider
reliable for purposes of indicating that a
chemical does not present an adverse
environmental or health effect any study
performed by a laboratory that refuses
entry. This action is separate from any
enforcement authority held by the
Agency, and derives from the
presumption that EPA cannot be assured
that the study conducted by a facility
that has refused entry has been
developed in accordance with the
applicable standards. In such
circumstances, it is within the Agency's
discretion to question the validity of the
study. EPA would simply be exercising
its responsibility to consider a factor
relevant to the weight to be given a
study in the evaluation of a chemical.
The Agency may, at its discretion, rely
for purposes of showing a chemical
causes adverse effect upon a study
conducted by a laboratory that does not
consent to inspections.

The Agency requests! comments on
these compliance measures. EPAwill
consider comments on other possible
methods which it might adopt or on the
advisability of including some or all of
the alternatives in the final rule,
including comments upon EPA's
authority under TSCA to adopt any or
all of these compliance measures.
Comments are also welcome on the
procedures the Agency should use to
ensure that laboratory facilities permit
entry for inspection purposes and that
such entry is made in the least
disruptive fashion consistent with EPA's
need to assure the reliability of test
data.
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V. Confidentiality

EPA notes that trade secrets obtained
as a result of GLP inspection conducted
under these regulations'areprotected
under the pr6visions of Section 14 of
TSCA (15 U.S.C. Section 26131 and 40
CFR, Part 2 (as amended, 43 FR 39997,
September 8, 1978). Basically, this
means that EPA will not disclose
confidential information to the public
except in very limited circumstances.
Furthermore, EPA will not disclose
information claimed to be confidential
without prior notice to the submitter,
even if EPA believes the information is
not confidential.

.Subsection 14(b) of TSCA provides
that EPA may not withhold from public
disclosure, "any health and safety itudy
which is submitted under this Act -with
respect to * * * any chemical
substance or mixture for which testing is
required under Section 4 [of
TSCA]' * .. although Section'14(b)
does not authorize release of any'data
which disclose processes used in
chemical manufacturing or processing or
the portions-of a mixture comprised by
any chemical substance.

EPA recognizes that a person
performing a GLP inspection may
require access to information which the
sponsor or laboratory may.consider to
be confidential. If such information has
not yet been formally submitted to EPA.
or previously requested by EPA under
any other authorities of TSCA, the
Agency believes that such information is
not subject to public disclosure under
Section 14(b) of TSCA.

*EPA reserves the right to determine
whether information claimed to be
confidential is in fact entitled to
confidential treatment under 4 CFR. Part
2 and also notes that pursuant to Section
14(a) of TSCA confidential information
may still be disclosed to the public if
necessary to protect health or the
environment against unreasonable risk
of injury or wher6 relevant in any
proceeding under TSCA.

EPA invites comment on its
interpretation of Section 14(b). The
Agency will also consider comments
that Section 14(b) requires greater
disclosure than~stated in the
interpretation.

VI. Economic Analysis

In December 1977, FDA estimated that
th6 total estimated annual'costs-for
domestic, non-governmental
laboratories to comply with FDA's GLP
regulations (on which EPA patterned its-'
won GLP standards) would be $32.6
million. The costs of compliance with,
EPA's GLP requirements will be

determined by the specifics of EPA
regulatory programs and the extent to
which laboratories have already
incurred costs to complyvith FDA
GLP's. EP A and FDAlhave been jointly
developing GLP regulations to minimize
the joint cost of compliance.

EPA bplieves that additional costs
that may be attributed to its GLP
Standards are justified, since the
Standards are necessary to assure
adequate and reliable data for use in
determining whether a chemical will
present unreasonable risks to health.
lesser standards, as experience shows,
couldresult in a significant reduction in
quality of data ad serious detriment to
the-risk assessment process.

VII. Public Participation

During the development of these
proposedregulations, a public meeting
was held on August 15,1978, for which
an announcement appeared in the
Federal Register (43 FR 34841; August 7,
1978). In addition, drafts of these
standards were discussed with the
EPA's Science.Advisory Board on June
-22 andAugust 18,1978. These meetings
were also open to the public and
announced in the Federal Register (43
FR 23013, May 30, 1978; 43 FR 32185, July
25, 1978). The Science Advisory Board
also solicited public viewpoints to
contribute to its critique of drafts of
proposed standards.
VIII. Other Quality Assurance Issues of
Concern to the Agency

a. Ecological effects and chemical
'fate data. Although this proposed
regulation pertains to health effects
data, the Agency must also concern
itself with the quality ol other types of
data required under TSCA. The Agency
is currently drafting good laboratory
practice standards for the conduct of
studies for ecological effects and
Chemical Fate testing, and is developing
strhtegy for implementing an inspection/
audit program involving other
governmental institutions which perform
these types of tests. Concurrently, EPA
is also developing a training program for
its own regional enforcement personnel
in order to prepare them for their roles
in the OTS Quality Assurance Program.

b. Agency-wide quality assurance
effort. Health and ecological effects as
well as monitoring data are filed with
the Agency pursuant to several Acts-
administered by other Offices within
EPA. These Acts include, but are not
limited to, the Safe Drinking Water Act.
the Clean Air Act, the Resource
Conservation and Reclamation Act and
the Water Pollution Control Act. The
Offices which administer these

mandates have similar concerns
regarding the quality of the data
submitted pursuant to these Acts. In
order to present unified input to Inter-
Agency and international levels of
organization dealing with quality
assurance issues, the Office of Toxic
Substances will participate In the
coordination of the various quality
assurance programs within other offices
of the Agency.

c. International implications. Since
much of the data utilized by EPA for
regulatory decision making is generated
in countries outside the United States,
the Agency considers international
coordination of quality assurance Issues
to be of prime importance for the
effectiveness of its Program. The
Administrator believes that all data
utilized by the Agency should be judged
by the same standards of quality. Thd
Agency will work within the framework
of the Organization of Economic
Cooperation and Development (OECD)
to carry, out this policy.

IX. Legal Basis

These standards are being proposed
as mandatory requirements under
Sections 3(12)(B) and 4(b)(1)(B) of TSCA.

Section 3(12)(B) of TSCA defines the
terms "standards for the development of,
test data" to include setting of
requirements:

To the extent necessary to assure that data.
respecting such effects and characteristics
(relating to the health and environmental
consequences of exposure to a particular
chemical) are reliable and adequate--

(i) The manner In which such data are to be
developed,

(ii) The specification of any test protocol or
'methodology to be employed In the
development of such data, and

(iii) Such other requirements as are
necessary to provide such assurance,,

Specific authority for adoption of such
standards.is found in Section 4(b)(1)(B)
of TSCA, which specifies that rules
adopied pursuant to Section 4(a) shall
contain such "standards for the
development of test data * * *

X. Public Meetings

EPA will hold public meetings during
the comment period to provide the
public an opportunity to present
comments and questions.

The Agency plans to hold three public
meetings on these proposed standards
during the week of July 8 in Chicago and
during the week of July 16 in
Washington, D.C. The purpose of these
meetings is to enable interested persons
to provide oral comments on the
proposed rulemaking to EPA officials
who are directly responsible for ,.

I 
I 

I 

I I
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developing the standards and supporting
provisions of the rule.

Persons who wish to present their
comments at any one of the meetings
should contact EPA no later than four
days before the meeting date by calling
toll-free at 500-424-9065 (in Washington.
D.C., call 554-1404), or by writing to the
address listed at the beginning of this
preamble under "For Further
Information Contact"

Presenters are urged, but not required.
to submit copies of their statements on
the day of the meeting. All such written
materials will become a part of EPA's
record for this rulemaking. In addition to

- these written materials, the Agency will
include the written transcripts of the
public meetings in the public record.
Note.- These are the same meetings at

which EPA will receive oral comments on the
"Proposed Health Effects Test Standards for
Toxic Substances Control Act Test Rules."
notice of which appears elsewhere in today's
Federal Register.

X. Public Record

EPAhas established a public record
for this idulemaking (docket number OTS
046003) which is available for inspection
in the OTS Reading Room from9:00 am,
to 5:00 im. on working days (Room
710E, 401 M Street, S.W.. Washington,
D.C. 20460). This record includes basic
information considered by the Agency in
developing this proposal. TheAgency
will supplement the record with
additional information as it is received.
-The record includes the following
categories of informatiom

(1) US. EPA-OTS. "Good Laboratory
Practice Standards for Health Effects."

(2) U.S. EPA-OTS, "Proposed Health
Effects Test Standards for Toxic
Substances Control Act Test Rules":
SupportDocument

(3) Working drafts of the proposed
rules and the preamble which were
available for public comment

(4) Correspondence betveen EPA
personnel and persons outside the
Agency pertaining to development of the
standards and preamble, (This does not
include inter- or intra-agency
correspondence, unless specifically
noted on the index of the rulemaking
record).

(5) linutes, summaries, or transcripts
relating to public meetings held to
develop the standards.

All publicly available published
documents, including FDA's GLP
Preamble [43 FR 59986), cited in this
preamble are incorporated by reference
in the rulemaking record. EPA also
incorporates by referenece and takes
notice of the public record in the FDA/
GLP proceedings on FDA's GLP

regulations, FDA Docket No. 76N-0400.
EPA will also accept additional majerial
for the record at any time between this
proposal and the final designation of the
rulemaking record. EPA will identify the
complete rulemaking record on or before
the date of promulgation of these
regulations as prescribed by TSCA
Sectionl9(a)(3).

Note.- Under Executive Order 12044. EPA
is required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Ordkr or
whether it may follow other specialized
development procedures. EPA labels these
otherregulaticas "specialized." Ihave
reviewed this regulation and determined that
it is a specialized regulation not subject to the
procedural requirements of Executive Order
12044.

Dated. April 27,1979.
Oouzl1M. Cosis
AdmInistraftrx EnriawamdtdY ACY-.

It is'proposed to add Part 772, Subpart
B, consisting at this time of § 772.110-1
which reads as follows:

PART 772-STANDARDS FOR
DEVELOPMENT OF TEST DATA

Subpart B-Good Laboratory Practice
Standards
Sec.
772.110-1 Good laboratory practice

standards for health effects.
(a) General.
(1) Scope and purpose.
(2) applicability.
(I) General.
(ii) Studies performed under grants and

contracts.
(3) Definitions.
(b) Test and control substance.
[1) Characterization.
(2) Handling.
(3) Mfixtures of substances with carrier.
(c) Personnel-and organization.
(1) Personnel.
(i) General requirements.
(ii) Specific requirements.
(2) Testing facility management.
(3) Study director.
(4) Quality Assurance Unit.
[d) Facilities.
(1) General.
(2) Animal care facilities.
(3) Animal supply facilities.
(4) Facilities for handling testing and

control substances.
(5) Laboratory operation areas.
(6) Specimen and data storage facilities.
(7) Administrative and personnel facilities.
(e) Equipment.
(1) Equipment design.
(2) Maintenance and calibration of

equipment.
(f) Testing facilities operation.
(1) Standard operating procedures.
(2} Reagents and solutions.
(3) Animal care.
(s) Protocol for and conduct or a study.
(1) Protocol

(2) Conduct of a study.
(hHiJ (Reservedl
(i) Records and reports.
(1) Reporting of study results.
(2) Storage and retrieval of records and

data.
(3) Retention of records.
(k) Inspection of a testifig facility.

Appendix A
(a) Handling ofpotentially toxic

substances.
bI Animal care facilities.
(c) Handling of radioactive materials.
(d) Administrative andpersonnel facilities_
(e) Animal care and handling.
Authority. Section 4. Toxic Substances

Control Act (90 Stat. 2006.15 U.S.C. 2603).

Subpart B-Good Laboratory Practice
Standards

§ 772.110-1 Good laboratory practice
standards for heal tierffectL

(a) General. (1) Scope and purpose.
This section prescribes good laboratory
practice standards for conducting
studies-relating to health and safety
evaluation. Compliance with this section
is intended to assure the quality and
integrity ofhealth and safety data
submitted pursuant to Section 4 of the
Toxic Substances Control Act (TSCA)
(Pub. L 94-469.90 Stat. 2O03,15 U.S.C..
2601 et seq.).

(2) Applicability. 1) General. The
standards in this section apply to all
health effects data developed and
submitted to meet requirements of
TSCA Section 4 test rules. In addition.
more specific or detailed requirements
are specified in specific test standardg.

(ill Studies performed underigrants
and contracts. When a sponsor utilizes
the services of a consulting laboratory,
contractor, or grantee to perform an
analysis or other service, it must notify
the consulting laboratory, contractor, or
grantee that the service is part of a
study thatmust be conducted in
compliance with the provisions of this
part.

(3) Definitions. The definitions in Part
770 apply to this section. In addition, the
following specific definitions apply to
this section:

(i) "Test substance" means the
specific form of a chemical substance or
mixture that is used to develop data to
meet the requirements of a TSCA
Section 4(a) test rule.

(ii) "Control substance" means any
chemical substance or mixture or other
material that is administered to the te~st
system in the course of a study for the
purpose of establishing a basis for
comparison with the test substance.

(iii) "Sponsor" means any
manufacturer (including importer) or
processor(s) of a chemical substance or
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mixture for which testing is required
under a TSCA test rule who conducts
and/or causes to be conducted health
and environmental effects tests required
by TSCA test rules and/or submits data
developed in accordance with the rule-to
EPA. "Sponsor" includes any
manufacturer or processor who
designates a second manufacturer or
processor or a tester to develop such
health and envirornmental effects data.

(iv) "Tester" means any-person who
develops health and/or environmental
effects data to meet the requirements of
a TSCA test rule, including any sponsor
who develops'such data and any
independent consulting laboratory that
develo#'A such data.

(v) "Testing facility" means the
persons, premises, and operational units
that the tester uses or has used for the
development of health and
environmental effects data required by
TSCA test rules.

(vi) "Person" means any natural
person, firm, company, corporation,
joint-venture, partnership, sole
proprietorship, association, or any other
business entity, any State or political
subdivision thereof, any municipality,
any interstate body and anydepartment,
agency, or instrumentality of the Federal
government.

(vii)."Test system" means any animal,
plant, micro-organism, or subparts
thereof, to which the test or control
substance or mixture is administered or
added for study. "Test system" also
includes appropriate groups or
components of the sytem not treated
with the test or control substance or
mixture.

(viii) "Specimen" means any material
derived from a test system for "
examination or analysis.

(ix) "Raw data" means anylaboratory
worksheets, records, memoranda, notes,
or exact copies thereof, that are the
result of original observations and
activities of a study and are necessary
for the reconstruction and evaluation of
the report of that study. In the event that
exact transcripts of raw data have been
prepared (e.g., tapes which have been
transcribed verbatim, dated and verified
accurate by signature), the exact copy ol
exact transcript may be substituted for
the original source as raw data. "Raw
data" may include photographs,
microfilm or microfiche copies,
computer printouts, magnetic media,
including dictated observations,
recorded data from automated
instruments, and correspondence
relating to the planning, conduct, and
interpretation of the study.
" (x) "Quality assurance unit" means
any person or organizational element,

except the study director, designated by
testing facility management to perform-
the duties relating to quality assurance
of the studies, -

(xi) "Study director" means individual
responsible for the overall conduct of a
study.

(xii) "Protocol" means a detailed
description of the study and conduct to
be followed.

(xiii) "Batch" means a specific
quantity or lot of a test or control
substance that has been characterized
according to paragraph (b)(1)(i] of this
section.

-(xiv) "Impurity" means a chemical
substance which is unintentionally
present with another chemical
substance. -
(b) Tdst and control substances. (1]

Characterization. (i) The identity,
strength, purity, and composition or
other characteristics whicli will
appropriately identify the test or control
substance must be determined for each
batch and must be documented before
the initiation of the study. Methods of
synthesis, fabrication, or derivation of,
the test and control substances must be
documented by the sponsor or the
testing facility.

(ii) The stability of each test or control
substance must be determined by the
testing facility or by the sponsor before
initiation of the study. If because of test
or contiol substance instability, the
stability of each batch of test or control
substance, to be used during the study
cannot be determined before use of such
batch, standard operating procedures
must be established and followed to
provide analysis of each batch.
{fii) Each storage container for a test

or control substance must be labeled by
name, chemical abstract number (CAS)
or code number, batch number, -
expiration date, if any, and storage
conditions necessary to maintain the
identity, strength, purity, and
composition of the test or control
substances. Storage containers must be
assigned to a particular test substance
for the duration of the study.

[iv) For studies longer than 4 weeks,
reserve samples from each batch of test
and cortrol substances inust be retained
for the period of time provided by
paragraph 0)(3)(i) of this section.

( (2) Handling. Procedures must be
- established for a system for the handling

of the test and control substances to
ensure that:

( i) There is proper storage.
(ii) Distribution is made in a manner

designed to preclude the possibility of
contaimination, deterioration, or
damage..

(iii) Proper identification is
maintained throughout the distribution
process.

(iv) The receipt and distribution of
each batch is documented. Such
documentation must include the date
and quantity of each batch distributed
or returned.

(v) In addition to the requirements set
forth in paragraphs (b){2)(i)-({v) of this
section, more detailed procedures for
handling of potentially toxic substances
are presented as guidelines in Appendix
A of this section.

(3) Mixtures of substances with
carriers. (i) For each test or control
substance that is mixed with a carrier,
tests by appropriate analytical methods
must be conducted:

(A) To determine the uniformity of the
mixture -and to determine, periodically,
the concentration of the test or control
substance in the mixture.

(B) To determine the stability of the
test and control substances in the
mixture. If because of test mixture
instability, the stability of each batch of
the test mixture cannot be determined
before use of such batch, standard
operating procedures must be
established and followed to provide for
periodic analysis of each batch.

(it) For studies of more than 4 weeks'
duration, a reserve sample of each test
or control carrier substance mixture
must be taken and retained for the'
period of time provided by paragraph
(j)[3)(i) of this section.

(iII) Where any of the components of
the test or control substance carrier
mixture has an expiration date, that

-date must be clearly shown on the
container. If more than one component
has an expiration date, the earliest date
must be shown. Storage requirements
under paragraph (b)(1) of this section
apply also to test or control substance/
carrier mixtures.

(c] Personnel and organization. (1)
Personnel. (i) General requirements. (A)
Each individual engaged in the conduct
of or responsible for the supervision of a'
study must have education, training, and
experience, or combination thereof, to
enable that individual to perform the
assigned functions.

(B) Each testing facility must maintain
a current summary of training and
experience and job description for each
individual engaged in or supervising the
conduct of a study.

(C) There must be a sufficient number
of personnel for the timely and proper
conduct of the study according to the
protocol.

(D) Personnel must take necessary
personel sanitation and health
precautions designed to avoid
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contamination of test and control
substances and test systems.

(E) Personnel engaged in a study must
wear clothing appropriate for the duties
they perform. Such clothing must be
changed as often as necessary to
prevent micorbiological, radiological, or
chemical contaimination of test systems
and test and control substances.

(F) Any individual found at any time
to have an illness that may adversely
affect the quality and integrity of the
study must be excluded from direct
contact with test systems, test and
control substances, and any other
operation or function that may
adversely affect the study until the
condition is corrected. All personnel
must be instructed to report to their
immediate supervisors any health or
medical conditions that may reasonably

'be considered to have an adverse effect
on a study.

(ii) Specific requirements. In addition
to the personnel requirements as
described in paragraph (c)(1)(i) of this
section, more specific personnel
requirements will be specified in
individual test standards.

(2) Testingfacilitymanagement For
each study, testing facility management
must:

{i) Designate a study director as
described in paragraph (c)(3) of this
section before the study is initiated..

(ii) Replace the study director
promptly if it becomes necessary to do
so during the conduct of a study, and
document and maintain such action as
raw data.

(iii) Assure that there is a quality
assurance unit as described in
paragraph (c)(4) of this section.

(iv) Assure that test and control
substances or mixtures have been
appropriately tested for identity.
strength, purity, stability, and
uniformity.

(v) Assure that-personneL resources,
facilities, equipment materials, and
methodologies are available as
scheduled.

(iv) Assure that personnel clearly
understand the functions they are to
perform.

(vii) Assure that any deviations from
these regulations reported by the quality
assurance unit are documented and
communicated to the study director and
if corrective actions are required, they -
are taken and documented.

(3) Study director. For each study, a
scientist or other professional of
appropriate education, training, and
experience, orcombination thereof,
must be identified as the study director.
The study director has overall
responsibility for the technical conduc't

of the study, as well as for the
interprqtation, analysis, documentation.
and reporting of results, and represents
the single point of study control. The
study director must aisure that:

(i) The protocol, including any change,
is approved as provided by paragraph
g)(1) of this section and is followed.

(ii) All data, including observations of
all responses of the test system, are
accurately recorded and verified.

(iii) Unforeseen circumstances that
may affect the quality and integrity of
the study are documented when they
occur, and corrective action is taken and
documented.

(iv) Test systems are as specified in
the protocol

(v) All applicable good laboratory
practice regulations are followed.

(vi) All raw data, documentation,
protocols, specimens, and final reports
are transferred to the archives during or
at the close of the study.

(4) Quality assurance unit. (i) A
testing facility must have a quality
assurance unit composed of one or more
individuals who must be responsible for
monitoring each study to assure
management that the facilities.
equipment, personnel, methods.
practices, records, and controls are in
conformance with the regulations in this
section. For any given study the quality
assurance unit must be entirely separate
from and independent of the personnel
engaged in the direction and conduct of
that study.

(ii) The quality assurance unit must:
(A) Maintain a copy of a master

schedule sheet of all studies conducted
at the testing facility indexed by test
substance and containing, for each
study, the test system, nature of study,
date study was initiated, current status
of each study, name of the sponsor.
name of the study director, and status of
the final reporL

(B) Maintain copies of all protocols
pertaining to all studies for which the
unit is responsible.

(C) Inspect each phase of a sludy
periodically and maintain written and
properly signed records of each periodic
inspection showing the date of the
inspection, the study inspected, the
phase or segment of the study inspected.
the person performing the inspection.
findings and problems, action
recommended and taken to resolve
existing problems, and any scheduled
date for retnspection. For studies lasting
more than 6 months, inspections shall be
conducted every 3 months. For studies
lasting less than 6 months, inspections
must be conducted at intervals adequate
to assure the integrity of the study. Any
significant problems which are likely to

affect study integrity found during the
course of an inspection must be brought
to the attention of the study director and
management immediately.

(D) Periodically submit to
management and the study director
written status reports on each study,
noting any problems and the corrective
actions taken.

(E) Determine that no deviations from
sponsor approved protocols or standard
operating procedures were made
without proper authorization and
documentation.

(F) Review the final study report to
assure that such report accurately
describes the methods and standard
operating procedures, and that the
reported results accurately reflect the
raw data of the study:

(G) Prepare and sign a statement to be
included with the final study report.
which must specify the dates
inspections were made and the dates
findings were reported to management
and to the study director.

(iii) The responsibilities and
procedures applicable to the quality
assurance unit. the records maintained
by the quality assurance unit, and the
method of indexing such records must
be in writing and must be maintained.
These items including inspection dates.
the study inspected, the phase or
segment of the study inspected, and the
name of the individual performing the
inspection must be made available for
inspection to authorized employees of
the Environmental Protection Agency or
of the Food and Drug Administration.

(iv) A designated representative of the
Environmental Protection Agency or of
the Food and Drug Administration must
have access to the written procedures
established for the inspection and may
request testing facility management to
certify that inspections are being
implemented, performed documented
and followed-up in accordance with this
paragraph.

(v All records maintained by the
quality assurance unit must be kept in
one location at the testing facility.

(d) Facilities. (1) CeneraL Each testing
facility must be of suitable size,
construction, and location to facilitate
the proper conduct of studies. It must be
designed so that there is a degree of
separation that will prevent any
function or activity from having an
adverse effect on the study.

(2) Anrdalcarefacilities. (i A testing
facility must have a sufficient number of
animal rooms or areas, as needed, to
assure proper.

(A) Separation of species or test
systems,

(B) Isolation of individual projects.
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(C) Quarantine of animals, and
(D) Routine or specialized-heusing of

animals.
(ii) A testing facility must have a

number of animal rooms or areas
separate from those described in
paragraph (d)(2)(i) of this section to
ensure isolatibn of studies being done
with test systems or test and control
substances known to be biohazardous,
including volatile substances, aerosols,
radioactive materials, and infectious
agents. I

(iii) Separate areas must be provided
for the diagnosis, treatment, and control
of laboratory animal diseases. These
areas must provide effective isolation
for the housing of animals either known
or suspected of being diseased, or of
being carriers of disease, from other
animals.

(iv) When animals are housed,
facilities must exist for the collection
and disposal of all animal waste and,
refuse or for safe sanitary storage of
waste before removal from the testing
facility. Disposal facilities fiust be
provided and operated to minimize
vermin infestation, odors, disease
hazards, and environmental
contamination.

(v) Animal facilities must be designed,
constructed, and located so as to
minimize disturbances that interfere
with the study.

(vi) In addition to the requirements as
described in paragraphs (d)(2)(i)-(v) of
this 'section, more detailed guidance on
animal care facilities is given in
Appendix A of this section.

(3),Animal supply facilities. There
must be storage areas for feed, bedding,
supplies, and equipment. Storage areas
for feed and bedding must be separated
from areas housing the test systems and
must be protected against infestation or
contamination. Refrigeration must be
provided for perishable supplies or feed.

(4) Facilities for htndling test and
control substances. (i) As necessary to
prevent contamination or mixups, there
must be separate areas for:

'(A) Receipt and storage of the test and
control substances.

(B) Mixing of the test and control
substances with a carrier, e.g., feed.

(C) Storage of the test and control
substance/carrier mixtures.

{ii) Storage are'as for the test or
control substance and test and control
mixtures must be separate from areas
housing the test systems and mustbe
adequate to preserve the identity,
strength, purity, and stability of the.
substances and mixtures.

(5) Laboratory operation arias. (1)
Separate laboratory space must be
provided for the performance of the

routine procedures required by studies,
including specialized areas for

-performing activities such as aseptic
surgery, intensive care, necropsy,
histology, radiography, and handling of
biohazardous materials.

(ii) Separate space must be provided
for cleaning, sterilizing, and maintaining
equipment and supplies used during the
course of the study.

(iii) In additionto the requirements
described in paragraphs (d](s)(i)-(ii) of
this section, more detailed guidance on
handling of radioactive materials is
given in Appendix A of this section.

(6) Specimen and data storage
facilities. Space must be provided for
archives, limited to access by authorized
personnel only, for the storage and
retrieval of all raw data and specimens
from completed studies.

(7] Administrative andpersonnel
facilities. (i) There must be space
provided for the administration,
supervision, and direction of the testing
facility. -

(ii) Separate space must be provided
for locker, shower, toilet, and washing
facilities.

(iii) In addition to the requirements in
paragraphs (d)(7)(i]-(ii) of this section,
more detailed guidance on
administrative aid personnel facilities is
given in Appendix A of this section.

(e) Equipment. (1) Equipment design.
Automatic, mechanical, or electronic
equipment used in the generation, "
measurement, or assessment of data and
equipmenf used for facility
environmental control must be of
appropriate design and adequate
capacity to function according to the
protocol and must be suitably located
for operation, nsIection, cleaning, and
maintenance.( (2) Mintenance and calibration of
equipment. (i) Equipment must be
adequately inspected, cleaned, and
maintained. Equipment used for the
generation, measurement, or assessment
of data must be adequately tested,
calibrated, and/or standardized.

(ii) The written standard operating
procedures required under paragraph
(i)(1) of this section must set forth in

.sufficient detail the methods, materials,
and schedules to be used in the routine
inspection, cleaning, maintenance,
testing, calibration, and/or
standardization of equipment, and must
specify remedial action to be taken in
the event of failure or malfunction of
equipment. The written standard
operating procedures must designate the
person responsible for the performance
of each operation, and copies of the
standard operating procedures must be
made available to laboratory personnel.

(iii) Written records must be
maintained of all inspection,
maintenance, testing, calibrating, and/or

.standardizing operations. These iecords,
containing the date of the operation,
must describe whether the maintenance
operations were routine and followed
the written standard operating
procedures. Written records must be
kept of nonroutine repairs performed on
equipment as a result of failure and
malfunction. Such records must
document the nature of the defect, how
and when the defect was discovered,
and any remedial action taken In
response to the defect.

(f) Testing facilities operation. (1)
Standard operating procedures, (I) A
testing facility must have written
standard operating procedures setting
forth study methods that management is
satisfied are adequate to insure the
quality and integrity of the data
generated in the course of a-study. All •
deviations in a study from standard
operatihg procedures must be
authorized by the study director and
must be documelnted in the raw data.
Significant changes in established
standard operating procedures must be
properly authorized in writing by
management.

(ii) Standard operating procedures
must be established for, but not limited
to, the following:

(A) Animal room preparation.
(B) Animal care.
(C) Receipt, identification, storage,

handling, mixing, and method of
sampling of the test and control
substances.

(D) Test system observations.
(E) Laboratory tests.
(F) Handling of animals found

moribund or dead during study.
(G) Necropsy of animals or

postmortem examination of animals.
(H) Collection and identification of

specidiens.
(I) Histopathology.
J) Data handling, storage, and

retrieval.
,(K) Maintenance and calibration of

equipment.
(L) Transfer, proper placement, and

identification of animals.
(ii!) Each laboratory area must have

immediately available laboratory
manuals and standard operating
procedures relative to the laboratory
procedures being performed, e.g.,
toxicology, histology, clinical chemistry,
hematology, teratolgy, necropsy.
Published literature may be used as a
supplement to standard operating
procedures.

(iv) A historical file of standard
operating procedures, and all revisions

-- I I I I I I I
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thereof, including the dates of such
revisions, must be maintained. -

(2) Reagents and solutions. All
reagents and solutions in the laboratory
areas must be labeled to indicate
identity, titer or- concentration, storage
requirements, and expiration date.
Deteriorated or outdated reagents and
solutions must not be used.

(3) Animal care. (i) There must be
standard operating procedures for the
housing, feeding, handling, and care of
animals.

(ii) All newly received animals from
outside sources must be placed in
quarantine until their health status has
been evaluated and documented. This
e~ialuation must be in accordance with
acceptable veterinary medical practice.

(iii) At the initiation of a study,
animalsmust be free of any disease or
condition that might interfere with the
purpose or conduct of the study. If,
during the course of the study, the
animals contract such a disease or
condition, the diseased animals must be
isolhted. If necessary, hese animals may
be treated for disease or signs of disease
provided that such treatment does not
interfere with the study. The diagnosis,
authorizations of treatment, description
of treatment, and each date of treatment
must be documented and must be
retained.

(iv) Warm-blooded animals, excluding
suckling rodents, used in laboratory
procedures that require manipulations
and observations over an extended
period of time or in studies that require
the animals to be removed from and
returned to their home cages for any
reason (e.g., cage cleaning, treatment,
etc.), must each receive appropriate
identification (e.g., tattoo, toe clip, color
code, ear tag, ear punch, etc.). All
information needed to specifically
identify each animal within an animal
housing unit must appear on the outside
of that unit.

(v) Animals of different species must
be housed in separate rooms-when
necessary. Animals of the same species,
but used in different studies, should not
ordinarily be housed in the same room
when inadvertent exposure to control or
test substances or animal mixup could
affect the outcome of either study. If
such mixed housing is necessary,
adequate differentiation by space and
identification must be made.

(vi) Animal cages, racks and
accessory equipment must be cleaned
and sanitized at appropriate intervals.

(vii) Feed and water used for the
animals must be analyzed periodically
to ensure that contaminants known to
be capable of interfering with the study
and reasonably expected to be present -

in such feed or water are not present at
levels above those specified in the
protocoL Documentation of such
analyses must be maintained as raw
data.

(viii) Bedding used in animal cages or
pens must not interfere with the purpose
or conduct of the study and must be
changed as often as necessary to keep
the animals dry and clean.

(ix) The use of cleaning and pest
control materials must be documented.
Cleaning and pest control materials that
interfere with the study must not be
used.

(x) In addition to the requirements as
described in paragraphs (f)(3) (i}-{ix) of
this section, more detailed guidance for
proper animal care is given in Appendix
A of this section.

(g) Protocolfor and conduct of a
study. (1) Protocol. (i) Each study must
have a sponsor-approved protocol that
clearly indicates the objectives and all
methods for the conduct of the study.
The protocol must contain but not
necessarily be limited to the following
information:

(A) A descriptive tite and statement
of the purpose of the study.

(B) Identification of the test and
control substance by name, chemical
abstract (CAS) number or code number.

(c) The name and address of the
sponsor including the sponsor's project
manager. The name and address of the
testing facility at which the study is
beinj conducted.

(D) The proposed starting and
completion dates.

(E) Justification for selection of the
test system.

(F) Where applicable; the number,
body weight range, sex, source of
supply, species, strain, substrain, and
age of the test system.

(G) The procedure for identification of
the test system.

(H) A description of the study design.
including the methods for control of
bias.

(I) A description and/or identification
of the diet used in the study as well as
solvents, emulsifiers and/or other
materials used to solubilize or suspend
the test or control substances before
mixing with the carrier. The description
must include specification for
acceptable levels of contaminants that
are reasonably expected to be present in
the dietary materials and are known to
be capable of interfering with the
purpose or conduct of the study if
present at levels greater than
established by the specifications.

(J) The route of administration and the
reason for its choice.

(K) Each dosage level, expressed in
milligrams per kilogram of body weight
or other appropriate units, of the test or
control substance'to be administered
and the method and frequency of
administration.

(L) Method by which the degree of
absorption of the test and control
substances by the test system will be
determined if necessary to achieve the
objectives of the study.

(M) The type and frequency of tests,
analyses, and measurements to be
made.

(N The records to be maintained.
(0) The date of approval of the

protocol by the sponsor and the
signature of the study director.

(P) A statement of the proposed
statistical methods to be used.

(I) All changes in or revisions of the
sponsor approved protocol and the
reasons therefore must be documented.
signed by the study director, dated, and
maintained with the protocol.

Cii) In addition to the protocol
requirements as described in paragraphs
g)(1)(i).-(ii) of this section, additional

protocol requirements will be specified
in individual test standards.

(2) Conduct of a study. (i) The study
must be conducted in accordance with
the protocol.

(ii) The test systems must be
monitored in conformity with the
protocol.

(iii) Specimens must be identified by
test system, study, nature, and date of
collection. This information must be
located on the specimen container or
must accompany the specimen in a
manner that precludes error in the
recording and storage of data.

(iv) Records of gross findings for a
specimen from postmortem observations
must be available to a pathologist when
examining that specimen
histopathologically.

(v) All data generated during the
conduct of a study, except those that are
generated as direct computer input, must
be recorded directly, promptly, and
legibly in permanent ink. All data
entries must be dated on the day of
entry and signed or initialed by the
person entering the data. Any change in
entries must be made so as not to
obscure the original entry, must indicate
the reason for such change, and must be
dated and signed or identified at the
time of the change. In computer driven
data collection systems, the individual
responsible for direct data input must be
identified at the time of data input. Any
change in computer entries must be
made so as not to obsure the original
entry, must indicate the reason for
change, and must be dated and the
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responsible individual must be
identified.

(h)-i) [Reserved].
() Records and reports. (1) Reporting

of study results. (i) A final report must
b6'prepared for each study, in
accordance with the EPA reporting
requirements.,The reports must include,
but not necessarily be limited to, the
following:

(A) Name and address of the facilit
performing the study and the dates om
which the study was initiated and
completed.

(B) Objectives and procedures stated
in the sponsor-approvedprotoco,
including iny changes, in the original
protocol including justification(s).

(C) Statistical methods employed for
analyzing the data. I

(D) The test and. control substances
identified by name, chemical hbstract
(CAS) number or code number, strength,
purity, and composition or other

-appropriate characteristics.
(E) Stability of the test and contiol

substances under.the conditions of
administration and storage.

(F) A description of themethods used
(G) A description of the testsystem

used. Where applicable, the final report
must include, the number of animals
used, sex, body weight range; source of
supply, species, strain, and substrain,,
age, and procedure used for
identification.

(H) A description of the dosage,
dosage regimeniroute of administration
and duration.

(1) A description of all circumstances;
that may have affected the quality or
integrity of the data.

(J) The name of the study director;, the"
names of other scientists or
professionals, and the names- of all
supervisory personnel, involved in the',
study.

(K) A description of the
transformations, calculations; or
operations performed on the data, a
summary and analysis of the- data, and a,
statement of the aonclusions drawn,
from the analysis.,

(L) The signed and datedreports of
each of the individual scientists or other
professionals involved in the study.

(M) The locations where all
specimens, raw data,. and the final
report are to be stored.

(N) The statement prepared and
signed by the quality assurance unit as,
described in paragraph (c)(4)(ii)G) of
this section.

(ii) The final report must be signedby
the study director.

(iii), Corrections or additions ta a final
report must bein the form of an
amendment by the study director. The

amendment must clearly identify that
part of the final report that is being
added to or corrected'and the reasons
for the correction or addition, and must
be signed and dated by the person
responsible.

(iv) In addition to the Reporting
requirements in paragraphs (j)(1)(i]-(iii]
of this section, additional Reporting
requirements will be specified in
individual test standards.

(2) Storage and retrieval of records.
and dkitu. (i] All raw data,
documentationm protocols, speciments,
and final reports generated as a result of
a study must beretained and indexed.

(ii) There must be an archive(s) for
orderly storage and expedient retrieval
of all raw- data, documentation,
protocol, speciments, and interim and
final reports. Conditions of storage muft
minimiz e deterioration of the documents
or specimens in accordance with the
requirements for'the time period of their
retention and the nature of the
documents or specimens. Tissue blocks
must-be separated from specimen slides
by a fire resistant barrier. A testing'
facility may contract with commercial
archives to provide a repository for all
material to be retained. Raw data and
specimens may beretained. elsewhere.
provided the archive(s) have specific"
reference to those other locations.(ii) An individual must be identified
as responsible for the archives.

(iv) Only authorizedpersonnel must
enter the archives. Those who: enter,
must sign in and out, identify data
removed and returned and dates
removed and returned.

(v)' Material retained or referred to in
the archives, must be indexed by test
substance or mixture, date ofstudy, test
system, and nature of study.

(vi)In addition to the Stroage and
Retrieval of Records and Data
requirements as described in paragraphs
(j)(2)(i)-(v) of this section, additional

-requirements will' be specified in
individual test standards.

(3) Retention of records. (i) Record
retention requirements set forth in thifs
subsection do not supercede the record
retention requirements of any other
regulations in this chapter.

(11) Except as provided in paragraph
(j)(3)(iiil of this section, documentation-
records, raw data, and specimens
pertaining to a study and required to be
made by-this part must beretained in
the, archive(s) of the testing facility or
sponsor for at least 10 years from, the-
date the study is submitted to the
Agency.

(ifi) Wet specimens, samples of test or
control substances, samples of test or
control substance/carrier mixtures and

specially- prepared material (e.g.,
histochemicale electron microscopic,
.blood'mounts, teratological preparation,
and uteri from dominant lethal
mutagenesis tests), which are relatively
fragile and differ markedly In' stability
and quality during storage, must be
retained only as long as the quality of
the preparation affords evaluation, Inno
case must retention be required for a
longer period than that set forth In
paragraph (j)(3)(i) of this, section.

(iv) The master schedule sheet, copies
of protocols, and records of quality
assurance inspections, as required by
paragraph (c)(4)(iii) of this section must
be maintaiied by the quality assurance
unit as an easily accessible system of
records for the period of time specified
in paragraph (j)(3)(ii) of this section,

(v) Summaries of training and'
experience and job description%
required to be maintained by paragraph
(c)(1)(i)(B) of this section must be
retained along with all other testing
facility employment records for the
length of time specified in paragraph
(j)(3)(i) of this, section.

(vi] Records and reports of the-
maintenance and calibration and
inspection of equipment, as required by
paragraph (e)(2)(ii) and (iii) of this
section, must be retained for the length
of time specified in paragraph 0)(3)(i) Of
this section.

(vii) IFa facility conductiong testing or
an archive contracting facility goes out
of business, all raw data,
documentation, and othermaterial
specified in this section must be
transferred to the archives of the
sponsorof the study. The Agency must
be notified in writing of such a transfer
and its specific location. If a facility
conducting testing or an archive
contracting facility changes ownership
or management, the Agency and the
sponsor must be notified and concur
with the disposition of the archives.

(k) In spectinr of a testing facility. (1)
A testing facility must permit an
authorized employee of the
Environmental Protection Agency or of
the Food and Drug-Administration, at
reasonable times- and in a resonable
manner, to inspect the facility and to
inspect (andirr the case of records, also
to copy] all records and specimens
required to be maintained regarding
studies within the scope of this section,
The records- inspection and copying
requirements shall not apply to quality
assurance unitrecords of findings'and
problems, or to action recommended
and taken..

(2] The Environmental Protection
Agency will not consider reliable for
purposes of'showing that a chemical

I I I I
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substance or mixture does not present a
risk of injury to health or the
environment any data developed by a
testing facility that refuses to permit
inspection. The Agency, at its discretion,
may for purposes of showing adverse
effects rely upon studies conducted by
laboratories refusing inspection. The
determination that a study will not be
considered does not however, relieve
the sponsor of a required test of the
obligation under any applicable statute
or regulation to submit the results to the
Environmental Protection Agency.
Appendix A

This Appendix provides guidance on
certain issues related to Good Laboratory
Practices for Health Effects. Information or
methods contained in this Appendix apply to
all health effects studies in Part 772.

(a) Handling of Test Substances. To
minimize possible adverse effects on the
health of testing facility personnel from
exposure to toxic test substances, testing
facilities and personnel should use the
following documents (or revisions of these
documents] as guidelines for the handling of
potentially toxic test substances: the DHEW
Toxicology Subcommittee document for
Carcinogen Standards (August 1978) entitled.
"Guidelines for the Laboratory Use of Toxic
Substances Posing a Potential Occupational
Carcinogenic Risk," and the IARC document
entitled. "A Manual on th6 Safety of
Handling Carcinogens in the Laboratory.."

(b) Handling of Radioactive Materials. If
radioactive materials are to be used, special
facilities or areas and licensing of persons to
possess and use radioactive materials should
be in accordance with regulations set forth by
the Nuclear Regulatory Commission in Title
10 of the Code of Federal Regulations or the
requirements of an agreement State.

(c) Administative and Personnel
Facilities. Testing facilities should be in
accordance with regulations set forth by the
Occupational Safety and Health
Administration under Title 29 of the Code of
Federal Regulations.

(d) Animal Care and Handling. (1) All
animals under the care of the testing facility
should be housed, fed. and handled in
complianc4 with standards set forth by the
Animal Welfare Act of 1970 under 9 CFR Part
3, or. where standards are not indicated ii 9
CFR Part 3. animals should be housed. fed.
and handled in a manner consistent with the
recommendations in HEW Publication No.
(NIH) 74-23, "Guide for the Care and Use of
Laboratory Animals," and a report of the
Committee on Long-Term Holding of
Laboratory Animals," and a report of the
Committee on Long-Term Holding of
Laboratory Rodents (ILAR News, VoL XIX
No. 4,1976]. All animals for which there are
no specific regulations should be housed. fed.
and handled in compliance with Subpart E of
9 CFR Part 3, the recommendations of HEW
Publication No. (NIH) 74-23 and the National
Academy of Sciences/National Research
Council, "Standards for the Breeding, Care
and Management of Syrian Hamsters (1960):
Laboratory Mice (1962); Laboratory Rats

(1962); Guinea Pigs (1964); Laboratory Cats
(1964); Laboratory Dogs (1964); and
Laboratory Rabbits (1965]." Should these
guidelines and standards be revised. animal
care should be in accordance with such
revisions.

(2] Animal cages, racks and accessory
equipment should be cleaned and sanitized at
appropriate intervals as recommended in
HEW Publication No. (NIH) 74-23 and any
revision of this document.

(e) Animal Care Facilities. Structural
requirements and environmental control of
rooms or areas for animals should comply
with the provisions of the Animal Welfare
Act of 1970 (Pub. L 91-579) as set forth in 9
CFR Part 3. Space requirements for the
primary enclosure should also be as specified
in 9 CFR Part 3. except that where
specifications regarding housing of certain
species of animals are not set forth in the
recommendations contained In HEW
Publication No. (NIH 74-23) entitled. "Guide
for the Care and Use of Laboratory Animals."
and a report of the Committee on Long-Term
Holding of Laboratory Rodents (ILAR News,
Vol. XIX No. 4.1976) should be followed
including any revisions of these documents.
tRL 1o,9s; OTS-N=lO
FR Doc. 79-14497 Fried 5-8-9 -45 am
BILLING CODE 6560-01-U
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AGENCY PUBLICATION ON ASSIGNED DAYS OFf THE WEEK

The following agencies have agreed to publisli all, This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week . FR 32914. August 6. 1976.)
(MondayThursday or Tuesday/Friday).

Monday Tuesday Wednesday Thudy Friday

DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA!ASCS
DOT/NHTSA USDA/APHIS DOTINHTSA USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDAJFNS
DOT/OHMO USDA/FSOS DOT/OHMO USDA/FSOS
DOT/OPSO USDA/REA DOT/OPSO USDA/REA
CSA MSPB*/OPM* CSA MSPB*/OPM*

LABOR LABOR
HEW/FDA HEW/FDA

Documents normally scheduled for publication on Comments on this program ar stI Irnied. 'NOTE- As of January 1, 1979, the Merit
a day that will be a Federal holiday will be Comments should be submttd to tho Systems Protection Board (MSPB) and the
published the next work day following the Day-of-the-Week Program Coordinatm. Office of Office of Personnel Management (OPM) wg
holiday, the Federal Register. National Arch'.s and publish on the Tuesday/Fdday schedule.

Records Service, General Services AdmInistrafon, (MSPa and OP are successor agencies to
Washington. D.C. 20408 the CMvii Seice Commission.)

REMINDERS

The items in this list were editorially compiled as an aid to Federal
Register users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not
include effective dates that occur within 14 days of publication.

Rules Going Into Effect Today

ENVIRONMENTAL PROTECTION AGENCY
21019 4-9--79 1 New Mexico Air Quality Control Act

HOUSING AND URBAN DEVELOPMENT DEPARTMENT
Office of AssistantSecretary for Community Planning and
Development-

21227 4-9-79/ Comprehensive planning assistance; approval
and disapproval of lend use and housing element
requirement (retroactive to September 5,1978)
Office of Assistant Secretary for Neighborhoods.
Voluntary Associations and Consumer Protection-

21014 4-9-79 / Mobil home procedural and enforcement
regulations; extension of conditional approval time for
State Administrative Agencies
NUCLEAR REGULATORY COMMISSION

26060 5-4-79 / Uranium fuel cycle impacts from spent fuel
reprocessing and radioactive waste management;
extension of interim fuel cycle rule to 5-15-79 [originally
published at 42 FR 13803. 3-14-771
TREASURY DEPARTMENT
Customs Service-

17653 3-23-79 / Fasteners from Japan

Next Week's Deadlines for Comments on Proposed Rules
AGRICULTURE DEPARTMENT
Agricultural Marketing Service-

25460 5-1-79 / Avocados grown in South Florida and imported
avocados; grade and maturity requirements; comments by
5-17-79
Commodity Credit Corporation-

22081 4-13-79 1979 Crop peanut loan and purchase program;
comments by 5-14-79
Farmers Home Administration-

21994 4-12-79 / Ruial housing loans and grants; technical and
supervisory assistance; comments by 5-14-79
Rural Electrification Administration-

14607 3-13-79 / 15 and 25 kV primary underground power cable
specifications; comments by 5-14-79

COMMERCE DEPARTMENT
National Oceanic and Atmospheric Administration-

18031 3-28-79 / Stone crab fishery- energency regulations;
comments by 5-19-79

19445 4-3-79 / Stone crab fishery: plan approved and Proposed
regulations; comments by 5-19-79
Patent and Trademark Office-

16022 3-16-79
22478 3-16-79 / Compulsory counterclaims in trademark

opposition and cancellation proceedings; comments by
5-15-79 (2 documents

COMMODITY FUTURES TRADING COMMISSION
16443 3-19-79 / Application fees for registraion with

Commission to be nonrefundable; comments by 5-18-79
.ENERGY DEPARTMENT

22608 4-16-79 / Weatherization assistance program provisions:
comments by 5-16-79
Economic Regulatory Administration-

19423 4-3-79 / Butane and natural gasoline deregulation;
comments by 5-18-79

17644 3-29-79 / Natural gas transportation certificates,
displacement of fuel oi; comments by 5-17-79

20444 4-5-79 / Participation of gasoline retailers in State set-
aside programs in mandatory petroleum allocation;
comments by 5-15-79
Federal Energy Regulatory Commission-

22090 4-13-79
23093 4-18--79 / Determination of incentive rate of return, tariff.

and related issues for the Alaska Natural Gas
,Transportation System; reply comments by 5-16-79 (2
documents)

22751 4-17-79 / Voluntary annual reporting of electric utility
conservation activities; comments by 5-17-79
ENVIRONMENTAL PROTECTION AGENCY

22126 4-13-79 / Air pollution: approval and promulgation of
nonattainment plan for S.D.; comments by 5-14-79

22130 4-13-79 / Airpollution: delayed compliance orders; North
Carolina: Georgia-Pacific Corp.; comments by 5-14-79

22131 4-13-79/Air pollution: delayed compliancer orders; North
- Carolina; Pittsburg Plate Glass Industries; comments by

5-14-79
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22129 4-13-79 / Air pollution; delayed compliance orders, North
Carolina; True Temper Corp.; comments by 5-14-79

22127 4-13-79 / Air pollution; approval and promulgation of
nonattainment plan for Wyo.; comments by 5-14-79

15743 3-15-79 / Attainment status designations; comments by

5-14-79

22480 4-16-79 / Disapproval.of delayed compliance order issued
by Wyoming Department of Environmental Quality to
Black Hills Power & Light Co.; comments by 5-16-79

22752 4-17-79 / Food additive tolerances for insecticide
propargite; comments by 5-17-79

23094 4-16-79 / Pesticide chemicals in or on raw agricultural
commodities; tolerances for the'pesticide chemical Methyl
3-[(dimethoxyphosphinyl]oxy]butenoate; comments by

-5-15-79
14578 3-13-79 / Prevention of discharge of dredged or'fill

material into defined area waters of the U.S.; comments by
5-14-79

15742 i-15-79 / Review of performance standards for sulfuric-
acid plants;'comments by 5-14-79

FEDERAL COMMUNICATIONS COMMISSION
19000 3-30-79 / AM stereophonic broadcasting; comments

period extended to 5-15-79
[Originally published at 43 FR 48669,10-19-78]

21831 4-12-79 / Exemption from watch requirements for Class-
'111-l5 public coast stations; comments by 5-16-79

51650 11-6-78 / TeleviNion receiver noise figures, measurement
techniques; reply comments by 5-15-79

FEDERAL MARITIME COMMISSION
14582 3-13-79 / Prehearing and discovery procedure

improvements; comments by 5-14-79 ,

22487' 4-1-79 / Self-policing of independent liner operators;
comments by 5-16--79

FEDERAL RESERVE SYSTEM
20716 4-6-79 / International banking facilities; exemption from

reserve requirements and interest rate restrictions;
comments by 5-16-79

23868 4-23-79 / Reserve requirements on Federal funds and
repurchase agreement time deposits of member banks;
comments by 5-18-79

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Food and Drug.Administration-

22755 4-17-79 / Diagnostic X-Ray Systems; proposed
amendment of assembly and reassembly provisions;
comments by 5-17-79

22058 - 4-13-79 / Penicillin antibiotic drugs; penicillamine
capsules and tablets; comments by 5/14/79
Health Care Financing Administration-

25476 5-1-79 / Apportionment of malpractice costs to medicare;
comment period exterided to 5-15-79

[First published at 44 FR 15744, 3-15-79]
15746 3-15-79 / Limitations on reimbursable costs under

Medicare; comments by 5-14-79
Office of the Secretary-

16444 3-19-79 / Debarment and suspension from eligibility for
financial assistance; comments by 5-18-79
HOUSING AND URBAN DEVELOPMENT DEPARTMENT
Office of Assistant Secretary for Housing-Federal
Housing Commisioner-

22472 4-16-79 / Determining of utilities allowances for tenants of
PHA-owned projects; comments period extended to

5-16-9

[Originally published at 44 FR 1600, Jan. 5, 1979]

22652 .4-16-79 / College Housing Program for Fiscal Year 1070;
loan provisions; comments by 5-16-79

22472 4-16-79 / PHA-owned projects-demolition of structures
or dispositi6n of real property; comments by 5-1-79

22472 4-16-79 / Public housing agencies; energy audits and
energy conservation measures and Individual metering of
utilities; comments period extended to 5-16-79

[Originally published at 44 FR 60854, Dec. 28,19701

23093 4-18-79 / Revised prescription of design standards
pursuant to the Architectural Barriers Act of 1860:
comments by 5-16-79

INTERIOR DEPARTMENT

\. Land Management Bureau-

16800 3-19-79 / Management of Federally-owned -coal through
lease or exchange; comments by 5-16-79

JUSTICE DEPARTMENT

Immigration and Naturalization Service--

14562 3-13-79 / Indus, Minn.; closing of port; comments by

5-14-79

LEGAL SERVICES CORPORATION
22482 4-16-79 / Rehabilitation fpnding provisipns comments by

5-16-79

NATIONAL CREDIT UNION ADMINISTRATION,

20447 4-.5-79 / Organization and operation of Federal Credit
Unions; comments by 5-15-79

NUCLEAR REGULATORY COMMISSION

18513 3-2-79 / Nuclear power reactors, fracture toughness
requirements; comments by 5-14-79

PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION
22061 4-13-79 / Planning and design objectives, controls, and

standards on Square 291; comments by 5-14-79

PERSONNEL MANAGEMENT OFFICE
19974 4-3-79 / Post employment conflict of interest; Interim

regulations; comments by 5-16-79

SECURITIES AND EXCHANGE COMMISSION
16935 3-20-79 / Investment company sales literature

interpretative rule; comments by 5-15-79

TRANSPORTATION DEPARTMENT
Federal Aviation Administration-

15732 3-15-79 / Radiation surveys of airport X-Ray Inspection
cabinets: comments by 5-14-79

TREASURY DEPARTMENT

Comptroller of the Currency--.

15728 '3-15-79 / Foreign banks at Federal branches and agenclos,
national banking law applicability; comments by 5-14-79

Next Week's Meetings

ACCIDENT AT THREE MILE ISLAND, PRESIDENT'S
COMMISSION

25961 5-3-79 / Middletown, Pa. (open), 5-17 through 5-10-79

AGING, FEDERAL COUNCIL
24637 4-26-79 / Washington, D.C.-(open), 5-15-79

AGRICULTURE DEPARTMENT

Forest Service-

21057 4-9-79/ Coconino National Forest Grazing Advisory
Board, Flagstaff, Ariz. (open), 5-15-79

19497 4-3-79 / Modoc National Forest Grazing Advisory Board,
Alturas, Calif. (open), 5-16-79

Science and Edtcation Administration-

iv
I I I I
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25895 5-3-79 / Cooperative Forestry Research Advisory Board
and Advisory Committee, St. Paul. Minn. (open),5-15. 5-16.
and 5-17-79

CIVIL RIGHTS COMMISSION

* 23270 4-19-79 1 Missouri Advisory Committee, St. Louis, Mo.
(open), 5-18-79

20735 4-6-79 / New York Advisory Committee, Schenectady.
N.Y. [open], 5-18 and 5-19-79

- 25657 5-2-79 / North Carolina Advisory Committee, Raleih,
N.C. (open), 5-18-79

23271 4-19-79 / Vermont Advisory Committee, Montpelier, Vt
(open], 5-15-79

COMMERCE DEPARTMENT
Industry and Trade Administration-

25487 5-1-79 1 Computer Systems Technical Advisory
Committee and Computer Peripherals, Components and
Related Test Equipment Technical Advisory Committee,
Washington, D.C. (partially open), 5-17-79

25260 4-30-79 / Foreign Availability Subcommittee of the
Computers Systems Technical Advisory Committee,
Washington, D.C. (open), 5-15-79

25260 4-30-79 / Hardware Subcommittee of the Computer
Systems Technical Advisory Committee, Washington. D.C.
(partially open), 5-16-79 -

25261 4-30-79 / Licensing Procedures Subcommittee of the
Computer Systems Technical Advisory Committee,

-- Washington, D.C. (open), 5-15-79
25261 4-30-79 / Memory and Media Subcommittee of the

Computer Peripherals, Components, and Related Test
Equipment Technical Advisory Committee, Washington.
D.C. (partially open), 5-16-79
National Oceanic and Atmospheric Administration-

25262 4-30-79 / Coastal Zone Management Advisory Committee,
New Orleans, La. (open), 5-16 through 5-18-79

24617 4-26-79 / Gulf of Mexico Fishery Management Council's
Billfishes Advisory Subpanel, Tampa, Fla. (open), 5-14-79

24617 4-26-79 / Gulf of Mexico Fishery Management Council's
Scientific and Statistical Committee (open), Metairie, La.,
5-16 through 5-18-79

24617 4-26-79 / Gulf of Mexico Fishery Management Council's
Sharks Advisory Subpanel, Metairie, La. (open], 5-15-7

25263 4-309 / New England Fishery Management Council,
Portland, Me. (open), 5-16 and 5-17-79
CONSUMER PRODUCT SAFETY COMMISSION

24903 4-27-79 / National Advisory Committee for the Flammable
Fabric Act, Washington, D.C. (open), 5-14 and 5-15-79

DEFENSE DEPARTMENT
Air Force Department-

23107 4-18-79 / USAF Scientific Advisory Board, Los Angeles,
- Calif. (closed), 5-14 through 5-16-79

24907 4-27-79 / USAF Scientific Advisory Board, El Sagundo.
Calif. (closed). 5-14 and 5-15-79

Army Department-
23555 4-20-79 / Army Science Board. Washington, D.C. (closed),

- 5-15 and 5-16-79

23555 4-20-79 / US. Army Medical Research and Development
Advisory Panel Ad Hoc Study Group on Clinical and
Preclinical Pharmacology, Washington, D.C. (partially
open), 5-14-79
Defense Communications Agency-

23273 4-19-79 / Scientific Advisory Group, Arlington, Va.
(closed), 5-17 and 5-18-79

Navy Department-
24625 4-26-79 / Resale System Advisory Committee, New

Orleans, La. (partially open), 5-14-79
Office of the Secretary-

20744 4-6-79 / Advisory Group on Electron Devices. New York.
N.Y. (closed). 5-18 and 5-17-79

21322 4-10-79 / Defense Intelligence School Panel ofNational
Defense University and the Defense Intelligence School
Washington. D.C. (partially open). 5-15 through 5-17-79

22799 4-17-79 / Defense Science Board Task Force on High
Energy Lasers, Washington. D.C. (dosed), 5-17 and

5-18-79
17202 3-21-79 / Department of Defense Wage Committee.

Alexandria. Va. (dosed). 5-15-79

ENERGY DEPARTMENT

OMce of the Secretary-
24340 4-25-79 / Committee on U.S. Petroleum Inventories, and

Storage and Transportation Capacities; Inventory and
Storage Task Group, Washington. D.C. (open], 5-17-79

FEDERAL COMMUNICATIONS COMMISSION

25508 5-1-79/ Radlo Technical Commission for Marine Services;
Special Committee No. 70. Washington. D.C. (open.
5-28-79

FEDERAL PREVAIUNG RATE ADVISORY COMMr iFE=

22812 4-17-79 / Washington. D.C. (open], 5-17-79

HEALTH, EDUCATION, AND WELFARE DEPARTMENT

Disease Control Center-
24931 4-27-79 / Workshop on Occupational Health Engineering

Control Technology, Cincinnati, Ohio (open]. 5-16 and
5-17-79
Education Office-

24347 4-25-79 / Extension and Continuing Education National
Advisory Council Washington. D.C. (open]. 5-15-79

24936 4-27-79 / National Advisory Council on the Education of
Disadvantaged Children, Portland. Oreg. (open]. 5-18 and
5-19-79
Food and Drug Administration--

26166 5-4-79 / Consumer Participation. New York. N.Y. (open].
5-16-7,

22814 4-17-79 / Obstetrics-Gynecology Devices Section of the
Obstetrics-Gynecology and Radiologic Devices Panel.
Silver Spring, Md. (open]. 5-14-79

22812 4-17-79 / Ophthalmic Devices Section of the Ophthalmic;
Ear. Nose, and Throat; and Dental Devices Panel. -
Washington. D.C. (partially open) 5-14-79; (open] 5-15-79
Health Resources Administration-

23320 4-19-79 / National Advisory Council on Health
Professions Education. Hyattsville, Md. (partially open).
5-14 through 5-18-79
Health Services Administration-

23320 4-19-79 / Maternal and Child Health Research Grants
Review Committee, Rockville, Md. (partially open, 5-16
through 5-16-79
National Institute of Education--

25702 5-2-79 1 Laboratory and Ceaner Operations Review Panel.
Washington. D.C. (open], 5-18 and 5-19-79
National Institutes of Health-

19541 4-3-79 / Arthritis, Metabolism, and Digestive Diseases
National Advisory Council. Bethesda, Md. (partially open].
5-17 and 5-18-79

24237 4-24-79 / Artificial Kidney-Chronic Uremia Advisory
Committee, Bethesda, Md. (open). 5-15 through 5-17-79
(Originally published at 44 FR 21079,4---79]

21080 4-9-79 / Cancer Research Manpower Committee. New
Orleans, La. (partially open], 5-13-79"
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19539 4-3-79 / Child Health and Human Development National -
Advisory Council, Bethesda, Md. (partially open, 5-14 and
S-15-79

19540 4-3-79 / Neurological and Communicative Disorders and
Stroke National Advisory Council,Pianning
Subcommittee, Bethesda, Md. (partially open], 5-14-79-

Office.of the Secretary-

26168 5-4-79 / Fund for the Impirovement of Postsecondary
Education Board of Advisory, Elkridge, Md. (closed), 5-17
through 5-19-79

23321' 4-19-9 / President's Committee on Mental Retardation,,
San Diego, Calif. (open), 5-15 through 5-17-79

.24232 '4-24-79 / Rights and Responsibilities of Women,
Secretary's Advisory Committee, Washington,D.C. (open),
5-17 and 5-18-79

INTERIOR DEPARTMENT'

Land Management Bureau-

24942 4-27-79 / California Desert Conservation Area-Advisory
Committee, Palm Springs, Calif. (open), 5-17 and 5-18-79

21084 4-9-79 / Casper District Grazing Advisory Board, Casper,'
Wyo. (open), 5-14-70

15792 3-22-79 / Colorado wilderness inventory, open house,
Craig, Colo. (open), 5-15-79

17592 3-22-79 / Colorado wilderness inventory, open house,
Grand Junction, Colo. (open), 5-16-79.

24644 4-26-79 / Public lands in Nevada, open house, Battle
- Mountain, Nev., 5-14-79"

24644 4-26-79/ Public lands in Nevada, open house, Ely, Nev.,
.5-16-79

24644 4-26-79/ Public lands in Nevada,open house, Tonopah,
Nev., 5-14-79 1 It

24644 4-25-79 / Public lands in Nevada; open house; Yerington,.
Nev., 5-16-79

22202 4-13-79 / Shoshone District Grazing Advisory Board,
Shoshone, Idaho (open), 5-16-79

National Park Service- -

21716 4-11-79 / Committee for the Preservation of the White
House, Washington, D.C. (open), 5-18-79

Surface'Mining Reclamation and Enforcement Office-

25277. 4-30-79 / Advisory Committee on Mining and Mineral
Resources Research, Waslington, D.C. (open), 5-15-79

INTERSTATE COMMERCE COMMISSION'

25457 5-1-79 / Revisions to preliminary report of number of
employees of Class I railroads, and monthly Report of
Employees, Service and Compensation, forms A and B,
Washington, D.C. (open), 5-15-79

.JUSTICE DEPARTMENT

25952 5-3-79 / Juvenile justice and Delinquency Prevention
National Advisory Committee, Boston, Mass. (open), 5-16
through 5-19-79

LABOR DEPARTMENT

Labor Statistics Bureau-

24959 4-27-79 / Business Research Advisory Council,
Washington, D.C. (open], 5-16-79

21385 4-10-79 / Price Indexes Cohmittee of the Business
Research Advisory Council, Washington, D.C. (open),

5-15-79
21385 4-10-79 / Wages and Industrial Relations Committee of

the Business Research Advisory Council, Washington,
D.C.(open), 5-15-79

Occupational Safety and Health Administration-

24959 4-27-79 / Construction Safety and Health Advisory
Committee, Harvey, Ill. (open), 5-18 and 5-17-79
MARINE MAMMAL COMMISSION

24353 4-25-79 / Marine Mammal Commission and Committee of
Scientific Advisors on Marine Mammals, San Diego, Calif.
(partially open), 5-17 through 5-19-79

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION
23134 4-19-79 / NASA Advisory Council (NAC), Historical

Advisory Committee (open), 5-14-79
NATIONAL SCIENCE FOUNDATION

24653 4-26-79 / Advisory Committee for Behavioral and Neural
Sciences, Subcommittee on Linguistics, Washington, D.C.
(open and close), 5-13 through 5-15-79

24652 4-26-79 / Advisory Committee for Behavioral and Neural
Sciences, Subcommittee on Psychobiology, Washington,
D.C. (open and closed), 5-16 through 6-1-79

24652 4-26-79 /Advisory Committee for Chemistry, Washington,
D.C. (open and closed), 5-14 and 5-1-79

24652 4-26-79 / Advisory Committee for Physiology, Cellular,
andMolecular Biology, Subcommittee on Human Cell
Biology, Washington, D.C. (closed), -18-79

24653 4-26-79 / Advisory Committee for Social Sciences,
Subcommittee on History and Philosophy of Science,
Washington, D.C. (open and closed), 5-18 and 5-1-709

25710 5-2-79 / DOE/NSF Nuclear Science Advisory Committee
1979 Instrumentation Subcommittee, Washington, D,C,
(open), 5-19 and.5-20-79

25710, 5-2-79 / International Programs Advisory Committeo,,
Washington, D.C. (closed), 5-1-70 -

OCEANS AND ATMOSPHERE NATIONAL ADVISORY
COMMITTEE

25707 5-2-79 / Meeting, Kingston, R.I. (open), 5-17 and 5-18-79

SMALL BUSINESS ADMINISTRATION
21723 4-11-79 / Region VII Advisory Council, Des Mones, Iowa

(open), 5-14-79

STATE DEPARTMENT
Office of the Secretary-

25962 5-3-79 / Law of the Sea Advisory Committee, Washington,
D.C. (partially Open), 6-18 and 5-21-79

21724 4-11-79 / Shipping Coordinating Committee, Committee on
Ocean Dumping, Washington, D.C. (open), 5-15-79

24672: 4-28-79 / Shipping Coordinating Committee,
Subcommittee on Safety of Life at Sea, Washington, D.C.
(open), 5-17-79

25552 5-1-79 / Shipping Cooirdinating Committee, Subcommittee
on Safety of Life at Sea, Washington, D.C. (open), 5-17-79

TRANSPORTATION DEPARTMENT
Coasf Guard-

22542 4-16-79 / National Boating Safety Advisory Council,
Placida, Fla. (open), 5-15 and 5-16-79
Federal Aviation Administration-

21926 4-12-79 / Informal airspace meeting, Portland, Oreg.
(open), 5-17-79

21926 4-12-79 / Informal airspace meeting, Seattle, Wash.
(open), 5-15-79

21926 4-12-79/ Informal airspace meeting, Spokane, Wash,
5-16-79

-23402 4-19-79 / Pittsburgh, Pa. terminal control area, Coraopolis,
Pa. (open), 5-16-79

23401 4-19-79 / Proposed terminal area, Atlaita, Ga., 5-17-79
21927 4-12-79 / Radio Technical Commission for Aeronautics

Separation Study Review Group, Washington, D.C. (open),
5-15 and 5-16-79
Federal Highway Administration-

15630 3-14-79 [Highway beautification program, Washington,
D.C. (open), 5-15-79
National Highway Traffic Safety Administration-
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25282 4-30-79 1 Biomechanics Advisory Committee,.Washington.
D.C. (open), 5-15 and 5-16-79

[Originally published at 44 FR 15823. Mar. 15,1979]

15822 3-15-79 1 Regional Child Restraint Workshops, San
Antionio. Tex. (open), 5-14 and 5-15-79

TREASURY DEPARTMENT

Office of the Secretary-

24681 4--26-79 / Tax Court Nominating Commission,
Washington. D.C. (closed), 5-17-79

VETERANS ADMINISTRATION
17251 3-21-79 / Wage Committee. Washington. D.C.. 5-17-79

WORLD HUNGER, PRESIDENTIAL COMMISSION

24661 4-26-79 / International Policy Subcommittee, New York.
N.Y. (open), 5-18-79

Next Week's Public Hearings

AGING, FEDERAL COUNCIL
23124 4-18-79 / Special Aging Populations Committee, Jackson.

Miss., 5-44-79

CIVIL RIGHTS COMMISSI6N

22139 4-13-79 1 Legal developments, Washington. D.C., 5-14-79

COMMERCE DEPARTMENT

National Oceanic and Atmospheric Administration-
25484 5-1-79 / New England Fishery Management Council;

Atlantic Groundfish (Cod, Haddock, and Yellowtail
Flounder), Portland, Me., 5-16-79

Office of the Secretary--

24624 4-26-79 / East add West Flower Gardens; on
environmental impact statement, Lake Charles, La.,

5-17-79
24624 4-26-79 / East and West Flower Gardens; on

environmental impact statement, Galveston. Tex., 5-18-79

ENERGY DEPARTMENT
24800 4-26-79 / Federal energy management and planning

programs, San Francisco, Calif., 5-18-79
21654 4-11-79 I Residential conservation service, Denver, Colo.,

5-14-79 "
21654 4-11-79 /Residential Conservation Service Program.

Seattle, Wash., 5-17-79
16546 3-19-79 / Residential Conservation Service Program. Salt

Lake, City, Utah. 5-14 through 5-16-79
Economic Regulatory Administration-

22022 4-12-79 / Electric utilities, assistance and intervention in
State regulatory proceeding. Denver, Colo., 5-17-79

18856 3-29-79 / Financial assistance programs for State utility
regulatory commissions and eligible nonregulated electric
utilities, Denver, Colo., 5-16-79

18448 3-27-79 / Grants for Officers of Consumer Services.
Denver, Colo., 5-15-79

22974 4-17-79 / Submission of reports to DOE by State
regulatory authorities and nonregulated electric and gas
utilities, Denver, Colo., 5-17-79

ENVIRONMENTAL PROTECTION AGENCY
228071 4-17-79 / California State motor vehicle pollution control

standards. San Francisco. Calif., 5-17 and 5-18-79
[Rescheduled at 44 FR 23575,4-20-79]

22131 4-13-79 / Gaseous emissions regulations for 1983 and later
model year heavy duty engines, Ann Arbor, Mich., 5-14
and 5-15-79

18138 3-26-79 / Land fill disposal of solid waste; Washington.
D.C., 5-15-79 and Houston. Tex., 5-17-79

INTERIOR DEPARTMENT
Office of the Secretary-

22823 4-17-79 / Proposed Central Utah project municipal and
industrial system. Herber City, Utah. 5-17-79

22823 4-17-79 1 Proposed CentralUtah project municipal and
industrial system. Orem. Utah. 5-19-79

22823 4-17-79 / Proposed Central Utah project municipal and
industrial system. Salt Lake City. Utah. 5-18-79

INTERNATIONAL TRADE COMMISSION

25940 5-3-79 / Carbon Steel Plate from Poland: Washington.
D.C.. 5-24-79

- JUSTICE DEPARTMENT

Law Enforcement Assistance Administration-

25527 5-1-79 1 MAC Crime Prevention and Education Program.
Inc. Milwaukee, Wis., 5-14 and 5-15-79

LABOR DEPARTMENT

Mine Safety and Health Administratonr-

23544 *-20-79 / Loading of explosives into blast holes through
drill steel or other devices, Miami, Fla., 5-18-79

POSTAL RATE COMMISSION

12306 3-6-79 1 Express mail metro service, 1978, Washington.
D.C.. 5-18-79

Documents Relating to Federal Grants Programs
This Is a list of documents relating to Federal grants programs which
were published in the Federal Register during the previous week.

DEADLINES FOR COMMENTS ON PROPOSED RULES

26298 5-4-79 1 HEW/OE-Direct grantprograms, State-
administerd programs, and 8eneal administrative
regulations; comments by 7-3-79; workshops and hearings
5-17,6-4 through 6-8-79, and 6-11-79

APPLICATIONS DEADLINES

25694 5-2-79 / HEW/HDSO--chld welfare research and
demonstration grant program for demonstration projects to
assess State's foster family services systems; apply by
7-2-79 for FY 1979 grant funds, and by 1-30-80 forFY 1980
grant funds

25696 5-2-79 / HEW/HDSO Child welfare research and
demonstration grant program for projects to demonstrate
the planning and initiation of a comprehensive emergency
services program: apply by 7-2-79 for FY 1979 grant funds,
and by 1-30-80 for FY 1980 grant funds

25511 5-1-79 / HEW/HDSO-Regional adoption resources
centers demonstration program-Announcement No.
13652-791; apply by 7-16-79

25821 5-2-79 / HEW/OE-Citizen education for cultural
understanding program awards; apply by 6-18-79

MEETINGS
25895 5-3-79 / Commerce/NOAA-Sea Grant Review Panel

Rockvlle. Md. (open), 5-30 and 5-31-79
26168 5-4-79 / HEW-Board of Advisors to the Fund for the

Improvement of Postsecondary Education (closed], 5-17
through 5-19-79

25709 5-2-79 / NSF-Mathematical and Computer Sciences
Advisory Committee; Computer Science Subcommittee,
Washington. D.C. (partially open). 5-21 through 5-23-79

25708 5-2-79 / NSF--Memory and Cognitive Processes
Subcommittee. Washington. D.C. (closed), 5-21 and
5-22-79

25709 5-2-79 / NSF-Molecular Biology Subcommittee,
Washington. D.C. (closed). 5-21 and 5-2z-79

25708 5-2-79 / NSF--Molecular Biology Subcommittee,
Washington. D.C. (closed). 5-24 and 5-25-79
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25707 5-2-79 / NSFI-Physiology, Cellular, and Molecular Biology
Advisory Committee; Cell Biology Subcommittee,
Washington, D.C. (closed), 5-21 through 5-23-79

25708 5-2-79 / NSF-Physiology Cellular, and Molecular Biology
Advisory Committee; Genetic Biology Subcommittee,
Washington, D.C. (closed), 5-24 through 5-26-79

25709 5-2-79 / NSF-Sensory Physiology and Perception
Subcomnittee, Washington, D.C. (closed), 5-2 and
5-24-79

25709 5-2-79 / NSF--Social Sciences Advisory Committee;
Geography and Regional Science Subcommittee,
Washington, D.C. (closed), 5-21-79

25708 5-2-79 / NSF-Sociology Subcommittee, Washington, D.C.
(closed), 5-24 and 5-25-79
OTHER ITEMS OF INTEREST

26067 5-4-79 / DOE/FERC-Time limit for Commission action on
research, development and demonstration programs

25812 5-2-79 / EPA-Grants for construction ofpublicly-owned
treatment works; protests of grantee procurement actions;
subject index list of regional administrator protest
determinations issued during 1978, republication
[Originally published at 44 FR 20283, April 4,1979]

25476 5-1-79 / HEW/CDC-Comprehensive Public Health
Services; decision to develop health incentive grants
regulations

25820 5-2-79 / HEW/OE-Citizen education for-cultural
understanding program

-25476 5-1-79 / HEW/PHS-Preventive Health Service Programs;
intention to develop regulations on formula grants

25534 5-1-79 / LSC-ConsiIderation of grant applications
submitted by various legal service agencies (2 documents)

25706 5-2-79 LSC-Grants and contracts; California; comments -
invited

125706 5-2-79/ LSC-Grants and contracts; North Carolina;
comments invited

List of Public Laws
Note: No public bills which have become law were received by the
Office of the Federal Register for inclusion in today's List of Public
Laws.
Last Listing Apr. 12,1979
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