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Highlights

29981

29976

29984

29923

29985

29983

Child Abuse and Neglect Program—Rasearch
Projects HEW/Office of Human Development
Services announces availability of grant funds for
fiscal years 1973 and/or 1930

Child Abuse and Neglect Program—
Demonstration Projects HEW/Office of Human
Development Services announces availability of
grant funds for fiscal year 1979

Health Professions and Nursing Student Loans
HEW/PHS updates income levels used to define
“low income family" for loan repayment

Reslidential Energy Credit Treasury/IRS proposes
regulations to provide public with guidance needed
to determine if credit is available with respect to
certain expenditures; comments by 7-23-79

Coal Miners Respiratory Impairments HEW/HSA
announces availability of grants for clinical
facilities, 7-1-79

Adolescent Pregnancy Prevention and Services
HEW/PHS announces competitive grant
applications

CONTINUED [NSIDE



t

II ‘ Federal Registér / Vol. 44, No. 101 / 'Wednesday, May 23, 1979 / Highlights

Highlights

FEDERAL- REGISTER Published daily, Monday through Friday,-
(not, pubhshedeon Sgturdays, Sundnys, or on official holidays),
by,’the Office ofxthe Federal Regxs;er, National Archives and
Recouis Semce, Generél Semces Administration, Washington,
*D.C. 20408, under; the Federal Register Act (49 Stat. 500, as
amended; .44 17.8.C. Ch. 15) and:th¢ regulations of the .
Ad'mimstmtive Committee of the;Federal Register (1 CFR Ch. I).
sttﬁbuhon is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402,

The Federal Registér:provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies, These include Presidential proclamations.and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier ﬁling is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers,
free of postage, for $5.00 per month or $50 per year, payable in
advance. The charge for individual copies of 75 cents for each
issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the

Superintendent of Documents, U.S. Government Printing Office, -

Washington, D.C. 20402.

There are no restrictions on the republication of material -
appearing in the Federal Register.

Area Code 202-523-5240

30064

29911

29906
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30044
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30016

30004

30016
30044
30052
30064
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Youth Employment and Demonstration Projects
Discretionary Grant Program HEW/Office of
Human Development Services announces
availability of funds (Part V of this issue)

Securitles SEC solicits comments on proposed
amendment concerning exemption of certain joint
transactions with affiliates involving portfolio
company reorganizations, comments by 7-2-79

Securities SEC proposes amendments to allow
relief for certain wholly-owned subsidiaries from
portions of annual and quarterly reports required
under the Securities Exchange Act of 1934,
comments by 6-30-79

Securities  SEC proposes rule concerning
exemption of certain joint purchases of habxlity
insurance policies, comments by 7-2-79

Securities SEC solicits comments by 7-2-79

) concermng exemption of transactions by investmont

companies with certain affiliated persons

Captive Wildlife Interior/FW S proposes rules,
comments by 7-23-79 (Part II of this issue)

Cable Systems Copynght Royalty Tribunal

adopts rule conéerning filing of claims; effective
5-23-79

Refiners Crude Oil Allocation Program DOE
issues supplemental buy/sell list for the allocation

_period of/April 1, 1979 through September 30, 1979

Imported Merchandise Treasury/CS proposes
revised customs form; comments by 6-22-79

Clean Water EPA issues regulations governing

grants for water (}uahty management; effective
5-23-79 (Part II of this issue)

Sunshine Act Meetings
Separate Parts of This Issue

Part I, EPA

Part I, Interior/FWS
Part IV, DOE

Part V, HEW/HDS
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29997

29938
29938

30002
30002

29972

_ 29867
29904

25938
29939
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29954

28840
29940
29940
29940

29940

29340

Actuaries, Joint Board for Enroliment
NOTICES
Meetings:

Actuarial Examinations Advisory Committee

C,/

Administrative Conference of United States
NOTICES
Meetings:

Judicial Review Committee

Plenary Session

Agency for International Development
NOTICES
Meetings:
Research Advisory Committee
- Voluntary Foreign Aid Advisory Committee

Aging, Federal Council
NOTICES

Meetings

Agricultural Marketing Service
ARULES .
Lemons grown in Ariz. and Calif.
PROPOSED RULES -
Cherries (sweet) grown in Wash.
NOTICES
" Meetings:
Meat Pricing Task Force; changes
Stockyards; posting and deposting:
Blackshear Pig Sale, Inc., et al.

Agriculture Department
See also Agricultural Marketing Service;
Commodity Credit Corporation; Forest Service.
. RULES
Authority delegations by Secretary and General
Officers;
Marketing and Transportation Semces Assistant
Secretary; correction

Army Department . )

NOTICES

Environmental statements; availability, etc.:
Fort Polk, La.; mission change

Civil Aeronautics Board

NOTICES

Hearings, etc.:
American Airlines, Inc.
Anchorage-London service case
California-Arizona low fare route proceeding
Denver-Fresno and Sacramento, and Fresno-
Sacramento nonstop authority

- Eastern Air Lines, Inc.

—

Civil Rights Commission

NOTICES

Meetings; State advisory committees:
Delaware; change in date

29954
29951

29905

29954

30004

29892

29916

29954

29957
28953

29957

28957
29958

29974

Commerce Department
See also Industry and Trade Administration;
National Oceanic and Atmospheric Administration.
NOTICES
Committees; establishment, renewals, terminations,
etc.:

National Climate Program Admsory Committee
Floodplain management and wetlands protection;
policy and procedures

Commodity Credit Corporation

PROPOSED RULES

Loan and purchase programs;
Tobacco

Commodity Futures Trading Commission
NOTICES o
New York Cocoa Exchange and New York Coffee
and Sugar Exchange merger; inquiry

Consumer Product Safety Commission
NOTICES
Meetings; Sunshine Act (3 documents)

Copyright Royalty Tribunal
RULES
Cable royalty fees; filing of claims

Customs Service -
PROPOSED RULES
Articles conditionally free, subject to reduced
rales, elc.:
Ngerchandxse, imported; form 7501 revision entry
o

Defense Department
See also Army Department.
NOTICES -
Meetings:
Women in Services Advisory Committee

Economic Regulatory Administration
NOTICES
Consent orders:

Huffman Oil Co.

Crude oil, domestic; allocation program:

Refiners buy/sell list; April through September;

" supplemental
Meetings:

Gasoline Marketing Advisory Commitfee
Natural gas; fuel oil displacement certification
applications:

National Steel Corp.

Remedial orders:

Woods, Dalton J.

Education Office
NOTICES
Meetings:
Developing Institutions Advisory Council
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IAY
29975  Equality of Educational Opportunity National 29882, Oklahoma (2 documents)
Advisory Council 29889
29974 Foreign Language and International Studies, 29874, Pennsylvania (8 documents)
President's Commission 29880,
) 29882,
Energy Department : 29884,
See also Economic Regulatory Administration; 29889,
Energy Research Office; Federal Energy Regulatory 29890
Commission. 29875, Texas (3 documents)
RULES 29876
Oil; administrative procedures and sanctions: 29876, Virginia (3 documents) <
29896 Interpretations and rulings; index 29881, :
PROPOSED RULES 29887
Improving Government regulations 29878 Wisconsin
30052 Nol}’l%geuslatory agenda 7 Flood insurance, communities eligible for sale:
. . . 29871 .
Intl;amatlontal atomic ener.gy agreements; civil-uses; 20872 I(\:d?\};z;‘sa;lig:it;]al.
29970 subsequerlt arrangements: PROPOSED RULES
Japan Flood elevation determinations:
29922 Minnesot
53:2%&; Research Office 29923  Puerto Rif:lo
Meetings:
29970 Energy Research Advisory Board ::g:;:é::g{gg Regulatory Commission
Environmental Protection Agency 29915 Nfﬁlucr:xitﬁes ::tr:l:)?lxl'ieetz:m' Alaska Natural Gas
RULES . ! . .
Grants; State and local assistance: No’i‘fggssportatmn System; extension of time
' 30016 Wa}er quality planning, management and Hearings, etc.:
implementation P .
PROPOSED RULES 29960  Arkansas Louisiana Gas Co. (2 documents)
Air quality implementation plans; approval and 29961 Boston Edison Co.
promulgation; various States, etc.: 29961  Carolina Power & Light Co.
29931 Montana : : 29961 Central Loaisiana Electric Co., Inc,
29932  Texas 29961 Columbia Gulf Transmission Corp. et al.
Air quality implementation plans. delayed 29961  Dayton Power & Light Co.
compliance orders: 29962, El Paso Natural Gas Co. (3 documents)
29933,  Connecticut (2 documents) \ . 29963
ggggg —— 29970 Gresham, Village of, Wis.
Kentucky 29963 Kansas Power & Light Co.
NOTICES" 29964 Kimberly-Clark Corp.
Air polllution; iihmléient aixf monitoring reference and 29964 Mid-Lou}i’siana Gasrgo. et al,
equivalent methods applications, etc.: 29964  Mountain Fuel Supply Co.
29971 Model 8850 Fluorescent Sulfur Dioxide Analyzer 29965,  Northwest Pipeline Corp. (2 documents)
- Pesticide applicator certification and interim 29967 :
certification; State plans: 29967  Southern California Edison Co.
2072 Pelz:{?ggllel:afg;t;?mmentai ;xse permit applications: 25908 Texas Rastern Transmission Corp.
29972 1-(4-Chlorophenoxy)-3,3-dimethyl-1-(1H-1,5.4. 29968 Texas Gas Transmission Corp. et al.
trizol-1-y1)-2-butanone 29968 Texas Gas Pipe Line Corp,
29971 Chlorothiophus 29969 'é‘;e:ﬁ::s&;mntal Gas Pipe Line Corp. (2
Water pollution control: y
.30004. Meetings; Sunshine Act
29971 D .
ata collection; schedule of surveys Natural Gas Policy Act of 1978:
8-
Federal Emergency Management Agency 53320 &ﬂﬁiﬁ?ﬁﬂ agency determinations (3
RULES
Flood elevation determinations: .
20873 Minnesota Federal Highway Administration
29874 . Mississippi PROPOSED RULES
29877, © Missouri (2 documents) Engineering and traffic operations:
20878 A 29921 Design standards, highway; resurfacing,
29883, Nebraska (2 documents) restoration, and rehabilitation; status report
29888
29886  New York Federal Home Loan Ba
29879, North Carolina (3 documents) RULES ik Board
ggggg, . Federal Savings and Loan Insurance Corporation:
29867  Forward commitments to purchase securities
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Federal Insurance Administration Houslng and Urban Development Department
PROPOSED RULES See Federal Insurance Administration.
Flood elevation determinations: -
29923 Ohio; correction Human Development Services Office
: .. NOTICES .
Federal Maritime Commission Grant applications and proposals; closing dates:
AULES 29977 Aging program research and development
29834 Outer Continental Shelf, financial responsibility for projects .
water pollution; approval of reporting requirements 29975  Child abuse and neglect program demonstratior
PROPOSED RULES projects .
Practice and procedure: 29981 Child abuse and neglect prevention and
23936 Filing of petitions; reconsideration and stay treatment program -
NOTICES 30064 Youth employment and demonstration projecis
. Frieght forwarder licenses: discretionary grant program; funds availability
29972 Global Cargo Service Inc. et al.
30005 Meetings; Sunshine Act Industry and Trade Administration
NOTICES
~ Fish and Wildlife Service Scientific articles; duty free entry:
RULES 29948 Brigham Young University
Fishing: ) 29940 Duke University et al.
29895  National Bison Range and Satellite Areas, Mont. 29948 Food and Drug Administration
PROPOSED RULES 29942 Frederick Cancer Research Center et al.
Endangered and threatened species: 29949 Louisiana State University
30044 Captive wildlife regulations 29949 Mount Sinai School of Medicine
29944 National Institutes of Health et al.
Forest Service 29950 National Radio Astronomy Observatory
NOTICES 29950  Purdue University
, Environmental statements; availability, etc.: 29950  Thomas Jefferson University
. 29938  Nantahala-Pisgah National Forests, land 29945  University of Florida
. management plan, N.C. 29946 University of Mississippi
29939  Umpgqua National Forest, Diamond Lake Ranger 29846  University of Texas System Cancer Center et al.
District, Mountain Pine Beetle Outbreak Project, Watches and watch movements; allocation of
Oreg. quotas:
Meetings: 29947 Guam
23338 Gospel-Hump Advisory Committee
{nterior Department
General Accounﬁng Office See Fish-and Wildlife Service; Geological Sun'ey;
NOTICES Land Management Bureau; Reclamation Bureau.
29972 Regulatory reports review; proposals, approvals,
ete. (ICC) e Internal Revenue Service
PROPOSED RULES
’ i Income taxes:
Sgno(l:c;gxcal Survey 29923  Residential energy credit
Quter Continental Shelf:
29988  Oil and gas from OCS fields; maximum International Trade Commission
attainable rate of production (MAR}) NOTICES Lo
Impor[t’ 1nvesu§atllotus;_r Poland:
. 29996 Carbon steel plate from Poland; correction
Health, Education, and Welfare Department A
See also Education Office; Health Resources 29930 (S}leel(;vu'e coat and garment hangers from
Administration; Health Services Administration; 29989 S:m? a ils from K
Human Development Services Office; National 29393 o ee \;r'lze nIE; ]5. °mI_. orea
Institutes of Health; Public Health Service; Social ugar {rom Belgium, France, and West Germany
Security Administration. Interstate Commerce Commission
, . RULES
:lsiggslaesources Administration Railroad car service. orde{si various companies:
© 29984 Health professions and nursing student loans; 29894 Noggéssap eake & Ohio Railway Co.
g?gg;i;; of low-income levels for loan repayment 30003 Fourth section applications for relief
29985 Advisory committees; June Justice Department
RULES .
Health Services Administration Information; production or disclosure:
NOowmcEs 29891  Ethics in Government; Assistant Attorney
Grants; availability: N General; authority delegation
29385 Coal miners; clinical facilities; respiratory

“impairments
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NOTICES ‘ 29908 Transactions with affiliated persens; exemptions
Pollution control; consent ]udgmenIS' NOTICES
29997  First Charter Land Corp. et al.; correction iy Hearings, etc:
| 29999 American Electric Power Co., Inc.
Land Management Bureau . 29999  Edie Special Growth Fund, Inc., et al,
RULES
Public land orders: . Small Business Administration
29894 California RULES.
NOTICES: .« ,Administration:
Applications, etc.: 29871 Cleveland and Columbus District Offices;
29986,  Montana boundary changes
29986, New Mexico (5 documents) ’ '
29987 Social Security Administration
NOTICES
National Institutes of Health Grants; availability, etc.:
NOTICES: ' 29986 Indochinese refugees; mental health projects;
Meetings: correction
29973 Cancer Control Intervention Programs Review
Committee State Department
29973  National Arthritis. Advisory Board (2. documents] See also Agency for International Development,
29974 National Cancer Advisory Board NOTICES
29973  National Diabetes. Advisory Board Meetings:
30002 International Radic Consultative Commitee (2
National Oceanic and Atmospheric- documents).
_ Administration 30002 Shipping Coordinating Committee
NOTICES
Marine mammal permit applications, etc.: Transportation Department
29951 Southwest Fisheries Center See Federal Highway Admxmstrahon.
Meetmgs
29951 Western Pacific Fishery. Management Councik et Treasury Department
al. See Customs Service; Internal Revenue Service.
Nuclear Regulatory Commission Water Resources Council
g%"gﬁiz Hons. eto. PROPOSED RULES
29997  Arkansas Power & Light Co. 29916 mlg:ZEZtgo?yozgm: nit regulations:
30005 Meetings; Sunshine Act {2 documents) - ,
Public Heaith Service
NOTICES . :
' Grants; availability: MEETINGS ANNOUNCED IN THIS ISSUE
29983 Adolescent pregnancy prevention and services
29984 Health professions and: nursing student loans;
definition of low-income levels for loan repayment ADMINISTRATIVE CONFERENCE OF THE UNITED
STATES
Reclamation Bureau . . — 29938 Commitfee on Judicial Review, 6-6-79
NOTICES 29938 Plenary session, 6-7-79
Contract negotiations:
29987 San Benito: Counfy Water Conservation and ADVISORY COMMITTEE ON VOLUNTARY FOREIGN AID
Flood Control District; loan repayment contract 30002 Global Food, 6-25 and 6-26-79
Science and Technology Policy Officer AGRICULTURE DEPARTMENT
NOTICES i Forest Service—
Meetings: 29938 Gospel-Hump Advisory Committee, 6-25-79
29998 | Intergovernmental Scienice, Engineering. and
' Fechnology Advisory Panel COMMERCE DEPARTMENT
National Oceanic and Atmosphenc
Securities and Exchange Commission . Administration—
PROPOSED RULES 29951 Wesfern Pacific Fishery Management Council and
29906 Equity securities of wholly-owned subsidiaries; Scientific and Statistical Committee, 6-6, 6-7, 6-25
annual and quarterly reports and 6-26-79
Investment _companies:
29913  Liability insurance: policies; joint purchases, DEFENSE DEPARTMENT
. exemption Office of Secretary—
29911 Portfolio company reorganizations; joint 29954- Defense Advisory Committee on Women in the
transactions with affiliates, exemption Services, 6-18 and 6-19-79

~
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ENERGY DEPARTMENT
29970 Energy Research Advisory Board, 6—4 and 6-5-79
Economic Regulatory Administration— .
29957 Gasoline Marketing Advisory Committee and Ad
Hoc Subcommittees, 6~11-79

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
- Health Resources Administration—
29985 Agenda Planning Subcommittee of the National
Council on Health Planning and Development, 6-7-
79 *
National Institutes of Health—
29973 National Arthritis Advisory Board, 7-12-79
29973 National Arthritis Advisory Board, Community
Programs and Rehabilitation Work Group, 6-21 and
. 6=22-79
23974 National Cancer Advisory Board, Organ Site
Subcommittee, 6-20-79
29973 National Diabetes Advisory Board, 6-19-79
.Office of Education—
29874 Advisory Council on Developing Institutions, 6-7
and 6-8-79 - -
29975 National Advisory Council on Equality of
Educational Opportunity, 6-21 and 6-22-79
29974 President’s Commission on Foreign Language and
‘ International Studies, 6-7 and 6-8-79
Office of Human Development Services—
23972 Federal Council on the Aging, Senior Services
Committee, 6-28-79

*  JOINT BOARD FOR THE ENROLLMENT OF ACTUARIES
29997 Advisory Committee on Actuarial Examinations, 6-
20-79

OFFICE OF SCIENCE AND TECHNOLOGY POLICY

29998 Imtergovernmental Science, Engineering, and
Technology Advisory Panel, Energy Task Force, 6~
8-79

STATE DEPARTMENT
Agency For International Development—
30002 A.LD. Résearch Advisory Committee, 7-12 and 7~

- 13-79
30002 Voluntary Foreign Aid Advisory Committee, 6-25
and 6-26-79
Office of Secretary—

30002 International Radio Consultative Committee, Study
Group 1 of U.S. Organization, 6-26-78

30002 International Radio Consultative Committee, Study
Group 4 of U.S. Organization, 6-6-79

30002 Shipping Coordinating Committee, 6-13-79

CANCELLED MEETING

-HEALTH, EDUCATION, AND WELFARE DEPARTMENT
National Institutes of Health— -

29973 Cancer Control Intervention Programs Review
Committee, 6-14 and 6-15-79

CHANGED MEETINGS

AGRICULTURE DEPARTMENT
Agricultural Marketing Service—
29938 Meat Pricing Task Force, 6-10 and 6-11-79

CIVIL RIGHTS COMMISSION
29940 Delaware Advisory Committee, 6-5-79
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Rules and Regulations

Federal Register
Vol. 44, No. 101

Wedresday, May 23, 1979

This secfion of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 fitles pursuant to 44
US.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.

. Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE
Office of the Secretary
7 CFRPart 2

Revision of Defegations of Authority;
Correction

AGENCY: Department of Agriculture.
ACTION: Final rule; Correction.

suMmARY: In FR Doc. 79-8256 appearing
at page 16357 in the Federal Register of
March 19, 1978, the title of “Assistant
Secretary for Marketing Services” was
not changed to “Assistant Secretary for
" Marketing and Transportation Services”
in the introductory paragraph of § 2.17.
The purpose of this document is to
correct that error of omission.
EFFECTIVE DATE: May 23, 1979,
FOR FURTHER INFORMATION CONTACT:
* Edwardene Rees, Management Staff,
U.S. Depariment of Agriculture,
Washington, D.C 20250, (202] 447-3032.
1. Section 2.17 is corrected to read as
follows:

§2.17 Delegations of authority to the
Asslstant Secretary for Marketing and
Transportation Services.

The following delegations of authority
are made by the Secretary of Agriculture
to the Assistant Secretary for Marketing
and Transportation Services:

* * - * * *x
(5 US.C. 301 and Reorganization Plan No. 2
of 1953)
Dated: May 17, 1979.
Bob Bergland, -
Secretary of Agriculture.
{FR Doc. 79-16136 Filed 5-22-79; 8:45 am]
BILLING CODE 3410-01-M

Agricuitural Marketing Service
7 CFR Part 910
[Lemon Reg. 163, Amdt. 11

Lemons Grown in California and
Arizona; Amendment of Size
Regulation -

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Amendment to final rule.

SUMMARY: This amendment reduces the
minimum size requirement applicable to
fresh domestic shipmeunts of lemons
grown in the production area from 1.82
inches in diameter (size 235) to 1.77
inches in diameter (size 285). This action
is designed to promote orderly
marketing in the interest or producers
and consumers.

EFFECTIVE DATE: May 20, 1978.

[FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.

SUPPLEMENTARY INFORMATION: Findings.
This amendment is issued under the
marketing agreement, as amended, and
Order. No. 910, as amended (7 CER Part
910), regulating the handling of lemons
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674). The action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee, and upon other information.
It is hereby found that this action will
end to effectuate the declared policy of
the act. This amendment has not been
determined significant under the USDA
criteria for implementing Executive
Order 12044,

The recommendation for a smaller
minimum size recognizes that smaller
supplies of lemons will be available for
marketing during the summer months of
June, July, and August, when fresh
market demand is expected to be
greatest seasonally. The freeze during
December and January hit hardest that
part of the lemon crop which normally
matures during the summer months.
Therefore, Iemon supplies and storage
holdings during the summer are
expected to be extremely short.
Consequently, the action would help
growers and consumers by relaxing the
minimum size to 285's 50 as to make
additional lemons available for market.

=3

It is estimated that about two percent of
the crop would average size 285's.

It is further found thatitis
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient .
time between the date when infarmation
became available upon which this
amendment is based and the effective
date necessary to effectuate the
declared policy of the act. This
amendment relieves restrictions on the
handling of lemons. It is necassary to
effectuate the declared purposes of the
act to make this regulatory provision
effective as specified, and handlers have
been apprised of such provision and the
effective time,

Paragraph (a} of § 910.453 Lemon
Regulation 163 (43 FR 41949) is amended
to read as follows:

§910.463 Lemon Regulation 163.

Order. (a) From May 20, 1979, through
September 22, 1979, no handler shall -
handle any lemons grown in District 1,
District 2, or District 3 which are of a
size smaller than 1.77 inches in
diameter, which shall be the largest
measurement ataright angleto a
straight line running from the stem fo the
blossom end of the fruit: Provided: That
not to exceed 5 percent, by count, of the
lemons in any type of confainer may
measure smaller than 1.77 inches in
diameter.

* t 4 * > *
(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C.
€01-674))

Dated, May 18, 1979, to became effective
May 20, 1979.

D. S. Kuryloski,

Acting Deputy Director, Fruit eand Vegetable
Division, Agricultural Marketing Service.
[FR Dse. 78-16137 Filed 5-22-78;: 8:43 am] -
BILUING CODE 3410-02-M

—————

FEDERAL HOME LOAN BANK BOARD
12 CFR Part 563
[No. 79-295]

Federal Savings and Loan Institutions;
Forward Commitments

May 17, 1979.
AGENCY: Federal Home Loan Bank
Board. .
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ACTION: Final rules.

SUMMARY: These rules are adopted to
permit FSLIC-insured savings and loan
institutions to engage in forward
commitment activities within certain
limits. The rules were proposed
primarily to curb speculation in
mortgage-backed securities which, in
some cases, resulted in large losses for
some institutions. As adopted, the rules
will allow forward commitment activity,
if reasonably conducted, up to a certain
percentage of an institution’s assets.
Also, recordkeeping and accounting
procedures are prescribed.

EFFECTIVE DATE: June 1, 1979.

FOR FURTHER INFORMATION, CONTACT:
Patricia C. Trask, Attorney, Federal
Home Loan Bank Board, 1700 G Street,
NW., Wasghington, D.C. 20552 (202-377-
6442)

SUPPLEMENTARY INFORMATION: By Board
Resolution No. 78-842, dated November
22, 1978, the Federal Home Loan Bank
Board proposed to add new § 563.17-3

" to the rules and regulations for
Insurance of Accounts (12 CFR 563.17~3}
in order to regulate forward commitment
activities of FSLIC-insured institutions.
At the time of the proposal, there were
no Bank Board regulations governing
these activities, which had become of
increasing concern due to substantial
losses incurred by a number of insured
institutions.

The proposal was published for public -

comment at 43 FR 55413-55414 on
November 28, 1978. The public comment
period, which closed January 15, 1979,
generated 525 comment letters: 240 from
Federally-chartered associations, 240
from State-chartered institutions, and 45
from a variety of organizations which -
included national and state trade
groups, securities dealers, and
accounting firms. Respondents generally
acknowledged that some degree of
regulation was necessary to prevent
speculative abuses, but believed that the
overall effect of the proposal was too
restrictive. B

In response to public comment, the
Bank Board has made major changes to
several provisions of the propasal. First,
the proposed definition of “securities”
no longer includes mortgage loans. .
Second, the investment limitation .
applicable to forwards has been
changed to a percentage-of-assets limit,
Finally, accounting provisions for
forwards and commitment fees have
been reconciled with generally accepted
accounting principles, These changes,
* along with major public comments, are
discussed below.

A. General Comments

General comments included
suggestions that the comment period be
extended, hearings be held, and/or
studies conducted. The rationale was,
basically, that the Bank Board should

- further consider the ramifications of the

proposal. Although the proposal had
resulted from extended analysis and
investigation of this investment vehicle,
the Bank Board anticipated that a ;
variety of viewpoints would, together
with continuing data analysis, help
fashion regulatory limits which would
curb abuses while permitting forwards
activity. The volume of response
negated the need for extension of the
public comment period or other
information-gathering. Although this is a
complex area, the Bank Board believes
that the regulations adopted forma |

~ balanced appreach which may be

modified as conditions warrant.

Other general comments addressed
the scope of the proposal, with the view
that regulations should be directed to
specific securities and/or specific
associations. In response to the concern
that the proposal was overbroad, the
Bank Board has reconsidered the
inclusion of mortgage loans in the
“securities” definition. Although that
subject is discussed more fully below, it
should be noted that the Bank Board

" continues to be concerned that forward

commitments to purchase mortgages
may be subject to speculative abuse,
and will monitor this area.

In regard to the recommendation that
some institutions be exempted, the Bank
Board's position is that this solution is
not feasible since institutions of all sizes
have encountered financial difficulties
in handling forwards activities, whether
through inability to fund commitments
when due, poor management, lack of
knowledge or control of boards of

. directors, or overreaching securities

brokers or dealers,

In response to concerns expressed
about the impact of these regulations
upon existing commitments, the Bank
Board intends the regulations to be
prospective. Therefore, commitments

unaffected.

B. Regulations as Adopted and
Discussion of Public Comments

Paragraph (a)—definitions. This
paragraph contains definitions of
“forward commitments,” “securities,”
and “commitment fees.” Changes made
in response to public comment are
discussed by subparagraph.

Subparagraph (a)(1), which defines
forward commitments, has been

'

_ entered into before the effective date are

modified to make it more precise in two
respects. First, the time period of a
contract to buy securities, as proposed,
read, “* * * a date more than 30 days
after the date of the contract.” As
modified, the period is “* * * 30 ar
more days after the contract date.”
Second, the description of a standby
commitment was changed to read,

“* * * guch a commitment is a standby
commitment if delivery is optional with
the seller * * *.” The proposal had
referred to the sale as optional.

Aside from drafting changes which
shortened the definition, no other
modifications were made.
Approximately 20 percent of
respondents argued that the definition
should include sales as well ag
purchases of securities. The Bank Board
has determined not to adopt this
“netting” concept, but rather favors a
purchase limitation to prevent extensive
trading in forwards, which indicates
speculative activities.

Other commentors argued that firm
commitments should be dropped from
the definition because they are not
subject to the same abuses as standbys.
The Bank Board disagrees with this
conclusion principally because firm
commitments may also result in losses
upon delivery and are just & susceptible
to extensions and other arrangements

*which indicate inability to properly
manage this activity.

Suggestions were also made that the
30-day time period be changed to better
reflect the realities of the marketplace.
Periods ranging between 90 and 180
days were most often mentioned,
However, the Bank Board believes that
the 30-day period best distinguishes
between contracts for immediate
delivery and those generally made for
forward commitments, and {s most
consistent with accounting treatment for
commitment fees received, Therefore,
the 30-day period has been retained.

Subparagraph (a)(2), defining
securities, has been revised to omit
mortgage loans and clarify remaining
language. A great deal of comment
opposed inclusion of mortgage loans in
the definition. Most often cited as
reasons for dropping mortgage loans
were: {1) Adverse impact upon the
secondary market for mortgage loans;
(2} lack of speculation in mortgage
loans; (3) interference with
commitments in excess of 30 days for
mortgages to individuals and bujlders,
Upon reconsideration, the Bank Board
has limited the definition to securities.
While abuses in commitments to buy
mortgages have not been uncovered to
any great extent, the Bank Board will
monitor this activity so that if some of
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the problems encountered with forward
commitments to buy securities are
shifted to the mortgage sector,
appropriate action may be taken by the
Bank Board to curtail them.

Subparagraph (a)(3), which defines
commitment fees, is unchanged from the
proposal. Only one comment addressed
this subparagraph. The suggestion that
the definition include consideration paid
by an institution for a forward
commitment was not added because
regulations are limited to purchases (for
which fees generally are paid to
institutions).

Paragraph (b)—Authorized personnel,
Public reaction to the proposed
requirements was overwhelmingly
favorable. This paragraph has been
revised by adding two new .
requirements: the institution's board of
directors must {1) approve the brokerage
firms through which forward
commitments are handled, and (2} set a
dollar limit on fransactions with each

" firm. These additions were made on the

basis of public suggestions as well as on -

- arecent survey completed by the Bank
Board which disclosed that institutions’
boards of directors were, in a surprising
number of cases, unaware of the extent
of forwards activity of their institutions.

Paragraph (c}—Limitations. As
proposed, this paragraph set the lower
of two limits for investment in forward
commifments: an institution’s
outstanding mortgage loans during the
twelve-month period ending at the close
of the preceding month, or its
documented capacity to fund all
commitments. It also prohibited a
practice known as “overtrading.”

Most respondents took issue with the
alternative limits proposed. One serious
problem mentioned by respondents was
lack of definition of an institution’s
“documented capacity to fund.” A
variety of items for inclusion were
recommended, including excess _
liquidity, total borrowing capacity,
savings flow projections, and cash to be
received from sales of mortgages and
investments for future delivery. Of even
greater concern to respondents was that
the alternative limitations were 50
restrictive that either of them might
seriously hamper secondary mortgage
market activity, and thus national
housing needs.

A variety of alternatives to the
proposed limitations was offered by
respondents, some of which proposed a
percentage-of-assets limit. Based upon
information from its own survey, as well
as respondents’ suggestions, the Bank
Board determined that the percentage-
of-assets limit would be less restrictive
than ejther limit in the proposal, yet

stringent enough to prevent an unsafe
level of activity.

“The final regulation has been
subdivided into subparagraphs (c)(1)
and (c)(2}. The first of these explains
that forward commitment activity is
permitted only if conducted on a
prudent basis, but may be prohibited if
an institution demonstrates otherwise, -
such as would be evidenced by an
inability to fund commitments when
due. The second subparagraph sets out a
percentage-of-assets limit for
institutions which are engaged in
forward commitment activity.
Institutions with net worth under 5
percent of assets may invest up to 10
percent of assets, and those with net
worth over 5 percent of assets are
permitted to invest up to 15 percent of
assets. The Bank Board intends that
institutions which have exceeded those
percentages at the time these regulations
become final shall be precluded from
further activity in this area until such
time as they are within the limits set by
subparagraph (c)(2).

The “overtrading” prohibition
contained in the proposal has been
retained. Most respondents agreed that
this practice, widely known as a tradirig
device designed to disguise losses, is
properly prohibited.

In response to questions raised by
some commentors, the Board notes that
the overtrading provision does not
address reverse repurchase agreements,
which are viewed as involving
borrowings, not purchases of securities.

Paragraph (d)—Dijsposal prior to
settlement, No change has been made
from the proposal, although some
writers opposed this provision on the
ground that it prescribes accounting
treatment contrary to generally accepted
accounting principles.

The Bank Board intended, by this
provision, to proscribe the practice of
avoiding recognition of losses by
“extending" a previously established
settlement date for commitments. In
some situations, in lieu of settling a
commitment, institutions have elected to
sell the original commitment, paying in
the process a sum of cash representing
losses incurred as a result of
unfavorable market fluctuations
between the trade date and date on
which the commitment was sold. It is
the Board's view that the disposal of the
terminated commitment represents a
transaction independent of the new
commitment and should be accounted
for accordingly.

Further, it is to be noted that generally
accepted accounting principles do not
specifically address this issue, which is
somewhat controversial. When, at-some

future date, the accounting issue is
Tesolved, the Bank Board will reconsider
its position in light of generally accepied
accounting principles.

Paragraph (e)—Recordkeeping
requirements. Subparagraphs (e](1} and
(e)(3) of the proposal have been
combined into subparagraph (e)(1} to
clarify that only one register of forward
commitments is required. Few
comments on these combined provisions
were received, most of which favored
the requirement that a current register
be kept of all outstanding forward
commitments since it is generally agreed
that good management requires such
records.

Subparagraph (e}(2), which required
that an institution document its ability
to fund commitments when due, and
identify the actual or projected funding
source, has been modified by deleting
the latter requirement. The Bank Board
was persuaded by comments which
argued that earmarking funds would be
restrictive and limit cash management
flexibility. .-

Subparagraph (e)(4), which proposed
that purchases under standby ~
commitments be recorded at the lower
of cost or market value on the
settlement date, has been dropped. The
purpose of this pravision was to require
institutions engaging in forward activity
to do so prudently. In many cases,
institations had engaged in
commitments to purchase securities
which, upon delivery, were worth
considerably less than the contract price
because of climbing interest rates.
Additionally, many institutions had
been assured by brokers and dealers
that delivery would not take place.
‘When, however, securities were
delivered, institutions found that the
commitment fee received for the
standby position did not compensate for
the risk taken on interest rate changes.

Respondents overwhelmingly opposed
this provision on the grounds that its
stringency would effectively preclude
institutions from engaging in standby
commitments. They contended that the
proposed accounting treatment
inequitably singled out certain securities
for current value accounting, while not
recognizing the soundness of the
securities acquired. Moreover,
respondents argued that sales as well as
purchases of standbys would be
restrained to such an extent that the
secondary market in morfgage-backed
securities would be adversely affected.

The Bank Board finds these arguments
to be persuasive, and has dropped the
requirement. At the present time the
cost method of accounting is the
prevailing method followed by the
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savings and loan industry for recording
securities transactions, and will, for
conformity, be followed for forward
commitments. .

Paragraph (f) — Commitment fees
received. The proposed requirement has
been revised to conform to generally
accepted accounting principles
applicable to loan commitment fees, one
portion of which has been clarified to
require that commitment fees for a
commitment period of 30 days or less be
deferred over at least ten years. These
changes were made to better align
regulatory accounting with generally
accepted accounting principles, as
recommended by many respondents.

A principal purpose of this provision,
as proposed, was to limit the practice of

* gome institutions which predicated their
investment decisions on the ability to
“front-load” fees. Many respondents
cited current regulatory provisions
under § 563.23-1 as support for
recording income currently, e.g., an
association would issue a two-year
standby commitment and take three
points into income even though such
income had not yet been earned. Such
transactions were apparently -
undertaken without regard to the risks -
in issuing forward commitments beyond
a reasonable period.

At the time the proposal was
published, the accounting profession
had not yet completed the “Audit and
Accounting Guide for Savings and Loan
Associations” (*Guide”) which was
prepared by the Committee on Savings
and Loan Associations of the AICPA.
On January 26, 1979, the Financial
Accounting Standards Board approved

‘release of the Guide, which indicated
specific accounting guidelines for
commitmerit fees to be followed by the
savings and lean industry.

Insured institutions are referred to the’

Guide's section on fixed rate
commitment fees. Under this section, the
various reasons for receiving -
commitment fees are discussed. Such
fees may compensate an institution for
the cost of underwriting the .
commitment, may adjust the yield on the
loan, or compensate for earmarking of
funds. Given the impracticality of
establishing different accounting rules
for various components of a fixed-rate
.commitment fee, the AICPA has simply
stated that such a fee, in excess of direct
underwriting costs, should be deferred
and amortized over the combined
commitment and Toan period. When the
purchase transaction is settled, the
current market.interest rate is compared
. with the contract interest rate on the
loan, If the current market interest rate
is the same as or lower than the contract

interest rate on the loan, the remaining
unamortized fixed-rate commitment fee
may be recognized as income. By
contrast, if the current market interest
rate were higher at the time the
transaction settled, the remaining
unamortized fixed rate commitment fee
would be deferred and amortized over
the loan period.

- C. Conforming Amendment

Under present paragraph (a) of
§ 563c.13, service corporations of
insured institutions must report their
earnings under § 563.23-1, and
institutions must calculate and report
their investments in such service
corporations in the same manner.
Adoption of new § 563.17-3 creates an’
accounting inconsistency with these
provisions. Therefore, the Bank Board
has made a conforming amendment to
cover forward commitments by adding
reference to § 563.17-3.

Because these amendments relate to
the safety and soundness of insured
institutions and it is in the public
interest that they become effective

without delay, the Bank Board finds that
publication of such amendments for the |

full 30 days specified in 12 CFR 508.14

and 12 U.S.C. § 553(d) prior to effective

date is unnecessary, and the regulations

shall become effective on June 1, 1979.
Accordingly, 12 CFR Part 563 of the

rules and regulations for Insurance of

Accounts is hereby amended by

amending § 563.13(a) and adding

§ 563.17-3, to read as set forth below.

§563c.13 [Amended]

1. Paragraph (a) of § 563c.13 is
amended by adding “and § 563.17-3"
following each reference to § 563.23-1 in
that paragraph. -

2. Section 563.17-3 is added to read as
follows:

§ 563.17-3 Forward commitments.
(a) Definitions—
(1) Forward commitment. An oral or

_written contract to buy securities 30 or

more days after the contract date; such
a commitment is a standby commitment

. if delivery is optional with the seller and

a firm commitment if both buyer and -
seller are obligated to perform on the
agreed date.

(2) Securities. Assets which are legal
investments for a Federal asssociation
under § 545.9 of this chapter {except
mortgage futures under § 545.29), and
any other similar assets of a State-
chartered insured institution.

(3) Commitment fee. Any
consideration received directly or .
indirectly by an insured institution for a
forward commitment.

{b) Authorized personnel, The minutgs
of the board of directors of the insured
institution shall set out the names,
duties, responsibilities, and current
limits of authority of the insured
institution’s personnel authorized to
engage in forward commitment
transactions for the institution; the
brokerage firms through which
authorized personnel may conduct
forwards activity; and the dollar limit on
transactions with each such firm,

(c) Limitations— (1) General, An
insured institution may make forward
commitments-to purchase securities,
subject to the limits in paragraph (c)(2)
of this section, if that activity is
conducted in a safe and sound manner,
An example of an unsafe and unsound
practice 'which may preclude further
investment under this section is an
inability to fund commitments when
due. No insured institution may sell a
forward commitment or security under
agreement to purchase another forward
commitment or security at a price other

. than actual market value.

(2) Percent of assets. An insured
institution’s outstanding forward
commitments to purchase securities may
not exceed an amount equal to 10
percent of its assets if net worth is less
than 5 percent of assets, or 15 percent of
assets if net worth is 5 percent or more
of assets.

(d) Disposal before settlement. All
profit or loss related to disposal or
modification of a forward commitment
before settlement shall be recognized on
the institution’s books at the time of
disposal or modification.

(e} Recordkeeping requirements. An
institution engaging in forward
commitments shall establish and
maintain the following:

{1) A current register of all
outstanding forward commitments,
including the type (firm or standby),
commitment date, amount, rate, price to
be paid at settlement, market price at
date of commitment, settlement date,
commitment fees received, date and
manner of disposal, sales price and
market value at disposal if disposition is
made on or prior to settlement date
other than through funding, and seller's
identity and confirmation; and

(2) Documentation of the institution's
ability to fund all outstanding forward
commitments when due.

(f) Commitment fees received, A fea
received for a forward commitment shall
be recorded according to generally
accepted accounting principles for loan
commitment fees. If the commitment
period is 30 days or less, a fee shall be
deferred over at least tep years,

.
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(Szcs. 402, 403, 407, 48 Stat. 1256, 1257, 1260,
as amended; (12 U.S.C. 1725, 1726, 1730).
Reorg. Plan No. 8 of 1947, 12 FR 4981, 3 CFR,
1943-48 Comp. 1071.)
By the Federal Home Loan Bank Board.

-J. J. Finn,

Secretary.

{FR Doc. 79-16195 Filed 5-22-79; §:45 am}

BILLING CODE 6720-01-K

S—

SMALL BUSINESS ADMINISTRATION
-13 CFR Part 101 '
[Rev.2,Amt. 4]

Listing of Field Offices

AGENGY: Small Business Administration.
Acrion: Final Rule.

SUMMARY: SBA has altered the

. boundaries of areas serviced by the
Cleveland and Columbus District
Offices. This realignment will make
SBA’s services more convenient for
persons seeking assistance.

- EFFECTIVE DATE: May 23, 1979.

FOR FURTHER INFORMATION CONTACT:
Lee Waugh, Reports Management
Division, Small Business N
Administration, 1441 L Street NW.,
‘Washington, D.C. 20416, (202) 653-6703.

SUPPLEMENTARY INFORMATION: Because
Part 101 consists of rules relating to the
Agency's organization and procedures,
notices of proposed rulemaking and
public participation thereon as
prescribed in 5.U.8.C. 553 is not required
and this amendment to Part 101 is
adopted without resort to those
procedures.

Accordingly, pursuant to authority
contained in 5(b}(6), of the Small
Business Act (72 Stat. 385, 15 U.S.C. 634),
Part 101 of Title 13 of the Code of
Federal Regulations is amended as
follows:

§101.3-1 [Amended]

§ 101.3-1{e){3) is amended by adding
the counties of Defiance, Fulton, Henry,

§1914.6 List of eligible communities.

Seneca, and Williams to the list of
counties served by the Cleveland
District Office.

§ 101.3-1(e)(4) is amended by deleting
the counties of Defiance, Fulton, Henry,
Sencea, and Williams from the list of
counties served by the Columbus
District Office,

Dated: May 16, 19879.
A. Vernon Weaver,
Adminjstrator.
[FR Doe. 78-16347 Filed 5-22-79; &35 o)
BILLING CODE 8025-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

24 CFR Part 1914
[Docket No. FI-5484]

List of Communities Eligible for the
Sale of Insurance Under the National
Flood Insurance Program

AGENcY: Olfice of Federal Insurance and
Hazard Mitigation, Federal Emergency
Management Agency.®

AcTION: Final rule.

SUMMARY: This rule lists communities
participating in the National Flood
Insurance Program (NFIP). These
communities have applied to the
program and have agreed to enact
certain flood plain management
measures. The communities’
participation in the program authorizes
the sale of flood insurance 1o owners of
property located in the communities
listed.

EFFECTIVE DATES: The date listed in the
fourth column of the table.

ADDRESSES: Flood insurance policies for
property located in the communities
listed can be obtained from any licensed

1The functions of the Federal Insurance
Administration, U.S. Dcpartment of Housing and
Urban Development, were transferred to the nowly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1878 (43 FR
41943, September 18, 1678) and Executive Order
12127 (44 FR 18367, April 3, 1879).

property insurance agent or broker
serving the eligible community, or from
the National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone (800) 638-6620.

- FOR FURTHER INFORMATION CONTACT:

Mr. Richard Krimm, National Fload
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424-8572, Room 5270,
451 Seventh Street, SW.,, Washington,
DC 20410.

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Prozram
(INFIP), enables property owners to
purchase flocd insurance at rates made
reasonable through a Pederal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Since the
communities on the attached list have
recently entered the NFIP, subsidized
flood insurance is now available for
property in the community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in some of these
communities by publishing a Flaod
Hazard Boundary Map. The date of the
flood map, if one has been published, is
indicated in the sixth column on the
table. In the communities listed where a
flood map has been published, Section
102 of the Flood Disaster Protection Act
of 1973, as amended, requires the
purchase of flood Insurance as a
condition of Federal or federally related
financial assistance for acquisition or
construction of buildings in the special
flood hazard area shown in the map.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. §53(b}
are impracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community. The entry reads as follows:

Section 1914.6 is amended by adding
in alphabetical sequence new entries to
the table.

Effective dates of
suthorizaicn/ Special foed
State County Leest'on Commurity do. canceilation of sa'e bazard area
of flood inswranca idertfed
n cemmunity
Colorado Routt Urineorporet~d ercas. C&0158 May 9, 1979, emergency
North Dakota F y Couleg, townshp ef. 380624—NOW ecnesoeee Mary 4, 1979, emergency
Pennsylvani - Venango Canal, township of 422108 May 9, 1979, emergency Dec. 6, 1374,
Do do. tLineral, t Hp of 422538 go. Jan. 31, 1575,
Do Jeff Rose, towneh’p of. 421734-A —0 Sept. 20, 1974 and Jure
) 18, 1976,
Do Berks Upper Bemn, towneh of. 421118-A go. Sept. 20, 1574 ard Cet.
1, 1976,
Colorado Grand Grand Lake, town of 020214-A do. Auvg. 15, 1975 and Sept.
17,1978,
Georgia Bartow. Unircorpora’cd £oc2s 133463 My 26, 1973,

May 10,1979,
emergercy.
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Effoctive dates of
. . . authorization/ Speclal Hlood
State County Location Community No cancoflation of sala hazard area
) - of flood Insuranco ldontilled
in community
P Saffer Civer, p of ’ 421732 do. Dec. 13, 1874,
Toxas Hardin. LUMBETLON, CHY Ofcceerncssrrssorsrsnersssssesiasisssssssesee 4B1119-A..comcerisrrneas May 8, 1979, Nov. 22, 1976,
emergsncy, May 8,
> 1979, regulas,
Do Hood. URRCOTPOTAIET 1088 ummemsrssrmssssessesesssssssrsns 1T S—— May 11, 1979, May 11, 1979,
emengency.
Missoudt Audrain Vandiver, viflags of 290879—New......... May 16, 1979,
~ emergancy.
Pennsyvan! Jefferson. Beaver, township of 422441 May 15, 1979, Jan, 17, 1975,
emsrgency.
Do Ind: Montgomery, hip of 421719 May 16, 1979, Jan. 3, 1975,
emergency.
Do e Po'k, township of 421733 do. Dec. 6, 1974,
Texas Hood. Granbury, city of 480357 do July 9, 1976,
Do McLennan NORHCTESE, TOWI Ofceesesssesserrsmssssssmsonnsenens. 481115 do. Oct. 29, 1976,
Oregon Marion Siverton, city of, 410169-A ceeesversrsssns May 13, 1975, May 10, 1974,

emergency, Mar. 1,
1979, rogular, Mar, 1,
1979, suspended, May
14, 1979, reinstated.

(National Flood Insurance Act of 1968 ﬁitle Xill of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance

Administrator, 44.FR 20983.)

Issued: May 18, 1979,
Gloria M. Jimenez,
Federal Insurance Administralor.
[FR Doc. 70-15898 Filed 5-22~79; 8:45 am)
BILLING CODE 4210-23-M

24 CFR Part 1914
{Docket No. FI-5483] -

List of Communities Eligible for the
Sale of Insurance Under the National
Flood Insurance Program

AGENCY: Office of Federal Ins;rance and
Hazard Mitigation, Federal Emergency
Management Agency.?

ACTION: Final rule.

SUMMARY: This rule lists communities
participating in the National Flood
Insurance Program (NFIP). These -
communities have applied to the
program and have agreed to enact
cettain flood plain management

1The functions of the Federal Insurance
Administration, U.S. Department of Housing and
Urban Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1978) and Executive Order
12127 (44 FR 19367, April 3, 1979).

§1914.6 List of eligible communities.

measures. The communities’
participation in the program authorizes
the sale of flood insurance to owners of
property located i the communities
listed. :

EFFECTIVE DATES: The date listed in the
fourth column of the table.

ADDRESSES: Flood insurance policies for
property located in the communities
listed can be obtained from any licensed
property insurance agent or broker
serving the eligible community, or from
the National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone: (800) 638-6620.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, {202) 755-5581 or
Toll Free Line {800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, DC 20410,

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
{NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
retuwrn, communities agree to adopt and
administer local flood plan management
measures aimed at protecting lives and
new construction from future flooding,

Since the communities on the attachod
list have recently entered the NFIP,
subsidized flood insurance is now
available for property in the community.
In addition, the Federal Insurance
Administrator has identified the special

flood hazard areas in some of these
communities by publishing a Flood
Hazard Boundary Map. The date of the
flood map, if one has been published, is
indicated in the sixth column of the
table. In the communities listed where a
flood map has been published, Section
102 of the Flood Disaster Protection Act
of 1973, as amended, requires the
purchase of flood insurance as a
condition of Federal or federally rolated
financial assistance for acquisition or
construction of buildings in the special
flood hazard area shown on the map.

The Federal Insurdnce Administrator
finds that delayed effective dates would
be contrary to the public interest, The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community. The entry reads as follows:

Section 1914.6 is amended by adding
in alphabetical sequence new entries to
the table.

Effective dates of
authorizaton/ Special flood
State County Location Community No. cancellation of sa's hazard area
of flood insurance identified
in community
Missis: Clarke, Unincorporated areas..... 280220 Apr. 26, 1979, Nov. 20, 1974 and Nov.
. . - emergency. 11,1977,
Do do Enterprise, town of. 280314 do Jan. 18, 1679,
Do L ;] Monticetlo, town of 280225 Apr. 27, 1979, Dec. 27, 1974,
emergency. :
Do Clarke Qui town of 280318 Apr. 26, 1979,
C 1 3, 4. 9’"'3’900C'.
Flonida ..., Broward. village of. 120038-A July 25, 1975, Sopl. 6, 1974,
emergoncy, June 1,

1978, regular, July 3,
1978, suspended, Apr.
27, 1979, reinstated.
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Effective dates of
. authorizaion Special flocd
State County Lesation Corneraxisy Mo, cancellation of sale hazard area
of flood Inswrance Idactfied
n community
Minnesota . Carver Wacoris, €ty of 270955-8 July 2, 1974, emergercy, Jure 7, 1974 and Mar.
~Jan. 5, 1978, reqular, 19, 13760
Mar. 15, 1978,
suspended, Mey 5,
1979, teinstaled.
lowa Del Greciey, ety of. 169753 May 3, 1079, emargercy Oct 29, 1576,
Loz . Undon Parish Unincorparatod areas. 220359 May 1, 1979, emergency Sept. 13, 1577.
New Mexico. Valenc Los Lunas, va30 of 350144—New. do.
Pennsylvania Freehold, township of 422121 May 3, 1879, emergency Jan. 24,1975,  °
Mssissippl Copiah. Unincorpore'ed sreas 280221 May 2, 1979, emergency Aug. 26, 1977.
P yivania N.ercer. Lake, fownstip of 422483 May 4, 1379, Jan. 31, 1975,
Do Jetf Pinecrcek, townsh’p of. 422445 4o Jan. 24, 1975,
Do Clarion R d, township of. 422315 do. Jdan. 17, 1975,
Do Mercer. Sugar Grove, townchp of 422483 do. Jan. 31,1975,
Flasida Broward. Perb Park, town of. 120052-8 May 1, 1579, suspension May 31, 1974 and Feb.
i withdraam., 13, 1976.
REnois Marion Selem, ¢ty of 170454-B go. May 3, 1974 and Jure
18, 1976.
D0 eerceeeerercreessensrsen—ee. Madison Wood River, ¢ty of. 170451-8, do. Feb. 15, 1974,
lowa Fi Hamptlon, city of 1601318, co. Jure 21, 1974 and Mar.
5,1676.
Kensas Crewford Pittsburg, city of 2030728 8o, Feb. 15, 1574 ard Feb.
. €,1976.
Michigen Macomb Warren, cty of. 260129-8 do. May 17, 1974 and Sept.
. 3,1976.
[ve ya W, g Lakelard, cty of 275233-8 do. Feb. 9, 1572
Do do. Lakeland Shotes, city of 275233-A 80. Apr. 28,1572,
Do do. Lske St Cro'x Beach, ¢ty of. 275240-A do. Feb. 13, 1972
Do Dakota Lakevile, city of 270107-8 do. e 7, 1974 and Avg.
. 20, 1976,
Do Hennepin Spring Park, ¢ty of 270186-B 40, Jne 7, 1974,
Do do. Torka Bay, city of. 270187-8 4o, &7, 1974 ard Mar.
19, 1976.
Nssissippi, Humphrey Loutse, town of 260208-A do. Nov. 29, 1974.
Missouti St. Charles St Peters, city of 263319-8 go. Dec. 7, 1973 and Jan.
14,1977,
New Hamp an'...‘_r Taton, town of 330009-8 do Mar. 22, 1974 and Oct™
. 29,1978
New Jarsey. Ogean Beachwood, borowsh of. 340368-A do. June 28, 1974,
New York Erie Hotand, town of. 350245-B ‘do. Qe 14, 1974 and My
2,976,
Otio Clermont New Richmend, vilags of. 393971-8 ¢0. Mar. 1, 1974 ard July 16,
19760
Texes Medina Cestrovile, aty of 450332-A do Aug- 13, 1976. -

(National Flood Insurance Act of 1968 (title X1 of the Housing and Urban Development Act of 1968); effective Jan. 28, 1963 (33 FR 17804,
-. Nov. 28, 1988), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance

Administrator, 44 FR 20963.)

Issued: Mdy 8,1979.
‘Gloria M. Jimenez,
Federal Insurance Administralor.
fFR Doc. 79-15897 Filed 5-22-7%; &45 am]
BILLING CODE 4210-23-8

24 CFR Part 1917
[Docket No. Fi-4876]

Final Flood Elevation Determination
for the City of Wayzata, Hennepin
County, Minn., Under the National
Flood Insurance Program

1

AGENcY: Office of Pederal Insurance and
Hazard Mitigation, FEMA.
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the City of Wayzata,
Hennepin County, Minnesota. These
base (100-year) flood elevations are the
basis for the flood plain management

measures that the community is required
to either adopt or show evidence of
being already in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map {FIRM),
showing base (100-year) flood
elevations, for the City of Wayzata,
Hennepin County, Minnesota.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood prone areas and the final
elevations for the City of Wayzata are
available for review at the City Hall, 600
Rice Street, Wayzata, Minnesota.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line {800} 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of Wayzata,
Hennepin County, Minnesota. -

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Developrient Act of 1968 (Pub. L.
90-448), 42 U.S.C. 40014128, and 24 CFR
Part 1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood prone areas in accordance with 24
CFR Part 1910,
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The final base (100-year) flood
elevations for selected locations are:

Elevation
in fest,
Source of flooding Location national
geodetic
vertical datum
Lake MY Entire lake 931
Gleason Crekammmmen. Just downstream of - 931
Burlington Northern
Rallroad.
- Just upstream of Rice Street. 937
Just downstream of Wayzata 937
Boulevard.
Just upstream of Wayzata 941
Boulevard.
Just downstream of Central 942
Avenus.
Just downstream of U.S. 943
Highway 12

Just upstream of Hollybrook 945
Road.
Mouth of Gleason Lake........ 946

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1988), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended (42
U.S.C. 4001-4128); Executive Order 12127, 44
FR 19367; and, delegation of authority to
Federal Insurance Administrator, 44 FR
20983) ‘

Issued: April 18, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
(FR Doc. 78-15743 Filed §-22-79; 8:45 am}
BILLING CODE 4210-23-M

24 CFR Part 1917
{Docket No. Fi-4814]

Final Flood Elevation Determination
for the Town of Satartia, Yazoo
County, Miss., Under the National
Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA,!
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the Town of Satartia, Yazoo
County, Mississippi. These base {100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM]),
showing base (100-year) flood

! The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1978) and Executive Order
12127 (44 FR 18367, April 3, 1979).

ele‘vations, for the Town of Satartia,
Yazoo County, Mississippi. -

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the Town of Satartia,
Yazoo County, Mississippi are available
for review at Town Hall, Satartia,
Mississippi.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line {800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice-of the final determinations of
flood elevations for the Town of
Satartia, Yazoo County, Mississippi.

This final rule is issued in accordance
with segtion 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234},
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urbah Development Act of 1968 (Pub. L.
90-448), 42 U.5.C. 40014128, and 24 CFR
Part 1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days bas been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1810. ’

The final base (100-year) flood
elevations for selected locations are: _

Elevation in
feet, nationa!
Source of fiooding Location gecdetic
vertical datum
Yazoo River, Just d of - 106

. Mississippi Highway 433,
Confluence of Satartia Creek. 106

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended (42
U.S.C. 4p01-4128): Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963)

_ Issued: April 24, 1979.

Gloria M. Jimenez,

Federal Insurance Administrator.
[FR Doc. 78-15744 Filed 5-22-79; 8:45 am]
BILLING CODE 4210-23-M

" 24 CFR Part 1917

{Docket No. Fl-4820]

Final Flood Elevation Determination
for the Borough of Catasauqua, Lehigh
County, Pa., Under the Natlonal Flood
Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.1

ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the Borough of Catasauqua,
Lehigh County, Pennsylvania. These
base (100-year} flood elevations are the
basis for the flood plain management
measures that the community is required
to either adopt or show evidence of
being already in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the Borough of
Catasauqua, Lehigh County,
Pennsylvania.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the Borough of
Catasauqua, Lehigh County,
Pennsylvania, are available for review
at the Borough Hall, Catasauqua,
Pennsylvania.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, {202) 7555581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, DC 20410,
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the Borough of

. Catasauqua, Lehigh County,

Pennsylvania, .

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Aot of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 40014128, and 24 CFR
Part 1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the

The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Managemont
Agency by Reorganization Plan No. 3 of 1078 (43 FR
41943, September 19, 1978) and Executlve Order
12127 (44 FR 19357, April 3, 1979).
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community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year] flood
elevations for selected locations are:

Elevationin
feet, national
Source of flooding Location geodetic
vertical datum
tehigh River. Conft of G 2n
Creek
Race Street . 271
Abandoned Rairoad w275
Pine Street e 2716
Catasauqua CreeX...... Confluence with Lehigh River 21
Conrall BAoge wmemmmemmsesans 272
Lehigh River Canal 278
Confiuence of Tributary No. 1 289
to Catasaugua Creek.
Wood Street. 233
Chuxch Street 295
Walmat Strest, 303

(National Flood Insurance Act of 1968 (Title

XTI of Housing and Urban Development Act

of 1968, effective January 28, 1969 (33 FR

17804, November 28, 1968), as amended; 42

U.S.C. 4001-4128; Executive Order 12127, 44

FR 19367; and delegation of authority to

Federal Insurance Administrator 44 FR 20963)
Issued: April 24, 1979.

Gloria M. Jimenez,

Federal Insurance Administrator.

[FR Doc. 78-15753 Filed 5-22-79; 8:45 am]

BILLING CODE 4210-23-3]}

24 CFR Part 1917
{Docket No. F1-4933}

Final Flood Elevation Determination
. for the City of Celina, Collin County,
Tex., Under the National Flood
Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.?

" ACTION: Final rule.

SuMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the City of Celina, Collin
County, Texas. These base (100-year)
flood elevations are the basis for the
flood plain management measures that
the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the

1The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorgenization Plan No. 3 of the 1978 (43
FR 41943, September 19, 1978) and Executive Order
12127 {44 FR 19367, April 3, 197).

National Flood Insurance Program
(NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the City of Celina, Collin
County, Texas.

- ADDRESSES: Maps and other information

showing the detailed outlines of the
flood-prone areas and the final
elevations for the City of Celina, Collin
County, Texas are available for review
at City Hall, Celina, Texas.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of Celina,
Collin County, Texas.

‘This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1873 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub L.
90-448), 42 U.S.C. 40014128, and 24 CFR
Part 1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CER Part 1910.

The final base (100-year) flood
elevations for selected locations are:

Ecvatienin
feol, nazona)
Sourca of Loodng Locaticn gosdats
vertes! datum
Doe Branch Just upstream of Azh Sucel. 2]
Just downstrcam of 223 704
State Highway.

(National Flood Insurance Act of 1968 (Title
XIit of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001—4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.) .

Issued: April 24,1979.
Gloria M. Jimenez,
Federal Insurance Administrator. -
[FR D2z 23-15761 Filed 5-22-79: B:45 am]
BILLING CODE 4210-23-M

24 CFR Part 1917
[Docket No. FI-4971]

Final Flood Elevation Determination
for the Town of Falrview, Collin
County, Tex., Under the National Flood
lnsg.rance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.?
AcTioN: Final rule.

SUMMARY: Final base (100-year] flood
elevations are listed below for selected
locations in the Town of Fairview,
Collin County, Texas. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the
National Flood Insurance Program
(NFIP}.

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM],
showing base (100-year) flood
elevations, for the Town of Fairview,
Collin County, Texas.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the Town of Fairview,
Collin County, Texas are available for
review at City Hall, Fairview, Texas.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line {800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the Town of
Fairview, Collin County, Texas.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 {Pub. L. 93-234),
87 Stal. 980, which added section 1363 to
the National Flood Insurance Act of
1988 (Title XI1I of the Housing and
Urban Development Act of 1968 (Pub. L.
80-448), 42 U.S.C. 4001-4128, and 24 CFR

VThe functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Fedetal Emergency Management
Agency by Reosganization Plan No. 3 0of 1978 (43 FR
41943, September 19, 1978) and Executive Order
12127 {44 FR 19367, April 3, 1979).



29876 'kFederal; Regiéter | Vol. 44, No. 101 / Weanesday, May 23, 1979 / Rules and Regulations

|
Part 1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were

- received from the community or from

individuals within the community.

"The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year) flood
elevations for selected locations are:

- Elevation in

Source, of flooding Location

vertical datum

542
6523

Sloan Creek Just up of FM 1378.....
Approximately 550 feet
upstream of the eastern
. Corporate Limits.
Wils0n CreeK..mme.... Northem Corporate Limits......
Country Club Road extended.

527
625

(National Flood Insurance Act of 1968 (Title
X1 of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.5.C. 4001-4128: Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.) .

Issued: April 24, 1979.
Gloria M. Jimenez,
Federal Insurance Administraior.
{FR Doc. 78-16762 Filed 5-22-78; 8:45 am]
BILLING CODE 4210-23-M

24 CFR Part 1917

Final Flood Elévation Determination
for the County of Fauquier, Va., Under
the National Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.?
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the County of Fauquier,
Virginia. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of

the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood _

*The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1078 (43 FR
41943, September 19, 1978) and Executive Order
12127 (44 FR 18367, April 3, 1979).

elevations, for the County of Fauquier,
Virginia. ’

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood prone areas and the final
elevations for the County of Fauquier,
Virginia are available for review at the
County Planning Office, 14 Main Street,
Warrenton, Virginia.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202} 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives

- notice of the final determination of flood

elevations for the County of Fauquier,
Virginia. (

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448}, 42 U.S.C. 40014128, and 24 CFR
Part 1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year) flood.
elevations for selected locations are:

- ! Elevation
in feet,
Source of flooding Location national
geodstic
vertical datum
Cedar Run Southem Railroad Bridge..... 223
Owl Run, State Route 616 wucmicssscisssse 255
Southem Railway 268
State ROt 2B.cseissssorsesssse 268
Access Road..ue. S 268
Rappahannock River.. Confiuence of Tinpot Run..... 277
Southem RailWay .. . 277
U.S. Route 15/29 uemeerecsusencns 278
U.S. Routs 15/29 (By-Pass).. 287
South Run U.S. Route 28/211 ccrceeee. 476
Va. Route 693...u.. 488
Tinpot RUMucceccressnnne CoONfluence w/ 21
Rappahannock River.
Va. Reute 651 essoseses 277
Va. Route 655 svessessore 277
U.S. Route 15/29 2n
U.S. Route 15/29 By-Pass..... 283
White Mills Branch...... Upstream Corporate Limits .... 423

Federal Insurance Administrator, 44 FR
20963)
Issued: April 24, 1879. |
Gloria M. Jimenez,
Federal Insurance Administrator.
{FR Doc. 78-15783 Filed 5-22-78; £:45 am)
BILLING CODE 4210-23-M

24 CFR Part 1917
[Docket No. FI-4970]

Final Flood Elevation Determination
for the City of Garland, Dallas County,
Tex., Under the Natlonal Flood
Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.!
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the City of Garland, Dallas
County, Texas. These base (100-year)
flood elevations are the basis for the
flood plain management measures that
the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base {100-year) flood
elevations, for the City of Garland,
Dallas County, Texas.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the Gity of Garland,
Dallas County, Texas are available for
review at the City Secretary’s Office,
City Hall, 200 North Fifth Street,
Garland, Texas.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
‘Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of Garland,
Dallas County, Texas.

+This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to

{National Flood Insurance Act of 1968 (Title
X1II of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968}, as amended (42
U.S.C. 4001—4128); Executive Order 12127, 44
FR 19387; and delegation of authority to

!The functions of the Federal Insurance
Administration, Department of Housing and Urbuan
Development, were transferred to the nowly
established Federal Emergency Managemont
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41942, September 10, 1978) and Executive Otder
12127 (44 FR 19367, April 3, 1079),
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the National Flood Insurance Act of
1968 (Title X1 of the Housing and
Urban Development Act of 1963 (Pub. L.
50448}, 42 U.S.C. 40014128, and 24 CFR
Part 1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety {90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year) flood
elevations for selected locations are:

Blevation
infeet,
natonal
geodetic
vertical datum

Source of flooding Location

Row'ett Creek 481

435

Spring Creek 450

Just upstream of North Star 512
Road. .

Just downstream of Eig
Spring Road.

Approximately 130°

532

Stream 241 497

522

517

Just up: of Quary 520
Road.

Approdmately 100° 4
downstream of Big Spring
Road.

At Big Spring Road e

Just vpstream of Campbell
Road.

Stream 215 : 538

548
561

Stream 216
Stream 247.

Stream 2D1 Approximately 100° 470 -
downstream of Centervilla
Road.

Just up
Road.

Just upstream of New
Garland Avenue (New
State Highway 66.

Approximately 40" upstream
of Commercial Street.

Just upstream of Lavon Drive

Just dowr am of High
Meadow Drive,

Bradfe!d Creek.... At Centenville Road

Just vpstream of Country
Club Road.

Confluence with Rowlett
Creek.

Stream 2D14. - Approxi ly 40" up

Ben Davis Road.

Just upstream of Atcheson
Topeka & Santa Fe
Rajroad.

Stream 2D5._.........2.. Approxmately 100’

downstream Blackbum

Als Branch of Centenilie 451

480

496

522

Stream 203 487

458
511°

Stream 2D13

Stream 2D4

Road.
Just d

Ster Road.
Just o of State

Highway 67 & interstate

Highway 30.

Approximately 100° upstream
of Dates Road.

Just upstream of Kingsiey
Road.

At Forrestiand

Stream 2D6 of North 507

Duck Cresk 460

473

*

Bevalich
infeet,
rafonal

geadatc
vertzal datim

Sourca o £02Ing

Approxinately 100° 5£3
downateam of
Buckingham Read.

Approximately 150° tpstrean
ol 635,

Just upstream Centenlo
Road,

Approximately 100° upsyean

Syeam 201

Drive.
Approximately 10Y epstean
of Dougias Deive.
Approdmaicly 160
downstream of Pavica
Lane,

Stream 202
Streers 263

ERg §EBE

Just downstrean ¢f
Loncacier Dcive,

At Sourh Gasland Avenve oo

Just upstream of Patricia <
Lane.

Just upst of Erlzh
Road,

Approcmalely 80

downstream of Kiby Stcet

Just vp cf
Busiingham Road

Stream 2C4

Svroam 2C5

883 823

Stream 266

[National Flood Insurance Act of 1958 (Title
=XII of Housing and Urban Development Act

of 1968), effective January 28, 1969 (33 FR

17804, November 28, 1968}, as amended; 42

U.S.C. 4001-4128; Executive Order 12127, 44

FR 19367; and delegation of authority to

Federal Insurance Administrator 44 FR

20983.)

Issued: April 26, 1979,

Gloria M. Jimenez,

Federal Insurance Administrator.

[FR Doc. 73-1576 Filed 5-22-79; 8:45 am)

BILUING CODE 4210-23-M

24 CFR Part 1917
[Pocket No. FI-4959]

Final Flood Elevation Determination
for the City of Harrlsonvlille, Cass
County, Mo., Under the Natlonal Flood
Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.!
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the City of Harrisonville,
Cass County, Missouri. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain

1The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
establisked Federal Emergency Management
Agency by Reorgantzation Plan No. 3 of 1878 (43 FR
41943, September 19, 1978) and Executive Order
12127 {43 FR 18367, April 3, 1073).

qualified for participation in the
National Flood Insurance Program
(NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the City of Harrisonville,
Cass County, Missouri.

ADDRESSES: Maps and ather information
showing the detailed outlines of the
flood prone areas and the final
elevations for the City of Harrisonville
are available for review at the City Hall,
Harrisonville, Missouri.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 4248872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrafor gives
notice of the final determinations of
flood elevations for the City of
Harrisonville, Cass County, Missouri.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234},
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XII of the Housing and
Urban Development Act of 1968 {Pub. L.
90-448}, 42 U.S.C. 46014128, and 24 CFR
Part 1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90}
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community,

The Administrator has developed
criteria for flood plain management in
flood prone areas in accordance with 24
CFR Part 1910.

The final base (100-year) flood
elevations for selected locations are:

Elavaton
infeet
Sourza of Sooding Ltocaten nasocal
gecdetic
vertcal dalum
Muddy Creek . Downstean corporate bemits. 853
Atcorfiuence of Town Creek 860
&mn?s:mdm:i 867
Just upsream of northbound 874
US.71.
Just upsream of Commescial 877
Upseam comperate imits.... 880
Town CroeXn . Mou'h at Muddy Creek . 860
Just vpstrzam of nortfhbourd 865
us.71.
Just upstream of Missouri 83
Pacifs Rafroad.
Just downstreamn of 8so
Commercial Sreet.
Just upsreerz of Osidand B8s
Just upstream of St. Louis & 883
San Francisco Ral
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Elevation

in feet

Source of flooding national
geodetic

’ vertical datum

Location

Just downstream of Ash 897
Street.
Tributery No. 1 D corporate limits.,
Just upstream of northbound
Uu.s. 71.
Approximately 2,200 feet
upstream of northbound
us. 71, .
Tribistary No. 2.ccueees Mouth at Muddy Creek o,
Just upstream of Orchard

869
880

888

874

883
Road.

Just upstream of East South
Street.

Approximately 3,000 feet
upstream of East South
Strest. -

Just upstream of Bird
Avenue.

894
803

921

_ (National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963). ~
Issued: April 18, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Dog. 76-15745 Filed 5-22-78; 8:45 am]
BILLING CODE 4210-23-M

24 CFR Part 1917
{Docket No. FI-4877]

Final Flood Elevation Determination

for the City of Lake Lotawana,

Jackson County, Mo., Under the
National Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.!

ACTION: Final rule,

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the City of Lake Lotawana,
Jackson County, Missouri. These base
(100-year) flood elevations are the basis
for the flood plain management
measures that the community is required
to either adopt or show evidence of
being already in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the City of Lake
Lotowana, Jackson County, Missosuri.

1The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41843, September 18, 1978) and Executive Order
12127 (44 FR 19367, April 3, 1979).

ADDRESS: Maps and other information
showing the detailed outlines of the
flood prone areas and the final
elevations for the City of Lake Lotawana
are available for review at the City Hall,
Route 4, Gate 1, Lake Lotawana,
Missouri.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410. ,

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of Lake
Lotawana, Jackson County, Missouri.
This final rule is issued in accordance

with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 40014128, and 24 CFR
Part 1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the

- community for a period of ninety (90}

days has been provided. No appeals of .

the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood prone areas in accordance with 24
CFR Part 1910.- .

The final base {100-year) flood
elevations for selected locations are:

Elevation

in feet,
Source of floodng Location national
geodstic
vertical datum
Lake Lotawana cuee... Within the corporate limits of 886
b the City of Lake Lotawana.
West Fork Just upstr of Shore Drive 886
. at Dam. '
350 feet doanstream of
Shore Drive.
760 feet downstream of 842
Shore Drive.
1,300 feat downstream of 840
- Shore Drive.
2,200 feet downstream of 840
Shore Drive.
Eastem Corporate Boundary. 838

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1988), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001—4128; Executive Order 12127, 44
FR 19367; and delegation of authority to

- Federal Insurance Administrator, 43 FR 7719).

Issued: April 18, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
{FR Doc. 78-15746 Filed 5-22-78; 0:45 ¢m)
BILLING CODE 4210-23-M

24 CFR Part 1917
[Docket No. Fi-4920)

Final Flood Elevation Determination
for the City of Hayward, Sawyer
*County, Wis., Under the National Flood
Insurance Program

- AGENcY: Office of Federal Insurance and
Hazard Mitigation, FEMA.!

ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the City of Hayward,
Sawyer County, Wisconsin. These base
{100-year) flood elevations are the basis
for the flood plain management
measures that the community is required
to either adopt or show evidence of
being already in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the City of Hayward,
Sawyer County, Wisconsin,

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood prone areas and the final
elevations for the City of Hayward are
available for review at the City Clerk's
Office, Hayward, Wisconsin,
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW,,

.. Washington, DC 20410,

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of

+ Hayward, Sawyer County, Wisconsin.

This final rule is issued in accordance

with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XHI of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 24 CFR

*The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1078 (43 FR

- 41943, September 19, 1978) and Executive Order
12127 (44 FR 19367, Aprll 3, 1978).
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Part 1917.4(a)}. An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood prone areas in accordance with 24
CER Part 1910.

The final base (100-year) flood
elevations for selected locations are:

Elevation in
teet, natonal
geadetis
verteal datum

Sourcs of fiooding Location

Namekagon Rvefu..... 400 fest upstream from 1,171

westemn corporate Emits
(westem corporate mits [3
4,120 feet downstream of
the dam).
Downstream of the daM e 1,175
Up of the dam 1,189
Ateastem corporate Intts... 1,183
Smith Lake Creek...... Upstream of Chicego & 1,196
Northwestem Radroad (top
of culvert).
Downstream of 3ad Street.... 1,133
Upstream of 3rd Stregtaeee. 1,202
At the dafe e 1,204
At Highways 27 and 77 . 1,207
At northem corporata imits.. 1,208

{National Flood Insurance Act of 1988 (Title
XIII of housing and Urban Development act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963))

Issued: April 24, 1979,
Gloria M. Jimenez,
Federal Insurance Administrator.

{FR Doc. 79-15766 Filed 5-22-73; 8:45 am]
BILUING CODE 4210~-23-M

24 CFR Part 1917
[Docket No. FI-4982]

-

Final Flood Elevation Determination
for the City of High Point, Guiiford
County, N.C., Under the National Flood
Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.?
ACTION: Final rule. .

SUMMARY: Final base (100-year) fload
elevations are listed below for selected
locations in the City of High Point,
Guilford County, North Carolina. These
base (100-year) flood elevations are the

*The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1978) and Executive Order
12127 (44 FR 19367, April 3, 1979),

basis for the flood plain management
measures that the community is required
to either adopt or show evidence of
being already in effect in order to
quality or remain qualified for
participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map {FIRM),
showing base (100-year) flood
elevations, for the City of High Point,
Guilford County, North Carolina.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the City of High Point,
Guilford County, North Carolina are
available for review at the City Clerks
Office, 211 South Hamilton Street, High
Point, North Carolina.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
‘Washington, D.C. 20410

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final delerminations of
flood elevations for the City of High
Point, Guilford County, North Carolina.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 83-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-148), 42 U.S.C. 40014128, and 24 CFR
Part 1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (80}
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910,

The final base {100-year) flood
elevations for selected locations are:

Scurca of fioodng Lozation
Eavatonin
foet, natonal
gocdate
verteal datum
Coep River Just upstream of the 734

confivenco of Stream No,
26.

Just downstream of Southem
Ralroad.

Stream No 26 s Approximatoly 100 foet
downstream of Hocth
Sdentsic Stroet.
Just upstream of confiuence
of Stream No. 27.

29878
Scurse ot fosdng Lecaten
Elevatcnm
feet, national
gecdete
vertcal dakm
Suern N 20 . JUSt tpSte2M Of ScUthemn 787
Raload.
Juzst downstream of 810
Rasecrest Drive.

Viest Fork Deop River J'mtuﬁn'eamcﬂ@l’c:m
Jw:dcwmu am of Deep
RoerRoad.
ST AL 18 o Just dzwnsiream of Wilard
Raad.

Just upstream of Vitland
Acad.

Bouing Branch.wue.. Azprodmatsly 200 feot

vpsteam of Lexingten
Avenco.

Approdmately 100 feet
doanstream of Mantleu
Averue.

Just downstream of Terrel
Drivo.

Just upstream of East
Celega Do

Just downstream of Narth
Centornial Street

Syeam b 13 e Justipstrean of confluence
6! QCak Hoflow Laka.

Just downstream of HI'sida
Drive.

Homof Branehmm.. Ju3t Upstream of Aberdeen

Rsad.

HazBransh

Approcmately 150 feet
upstream of Fa'riana Street

Just downstream of OId MO
Azt

Justupstream of O3 M3
Road,

R.2and CroeK .. Approxdimately 200 foet

up’uea:n ol Kersey Valizy

A;prwra‘f“/ 203 feet
uvpsrean of Jackson Lake
Rsad.

Just upstrean of Baker Road

Just upstrean of Erentaced
SreeL

Just upsteam of West
Linden Avenze.

Just upsheam of Scuh Em
Srect

129 Bransh Agprecimately 150 feet

Sream NI 32

Approdirataly 100 feet
vpstreamof US. 29 and
70.

Just upstream of East Green
Drive.

Arpraxmately 100 feet
downstreamn of Hatersham
Road

Suoan N 83 . Aproxmataly 150 feet

vpsteam of Nathan Hunt
Drive.
Just downstream of Wise
Avenve.
SYTAT N 31 e JUSt UPSeam of Cavelna
ard Northwestem Railroad.
Approdmately 100 feet
downstream of West Ward
Averue.
Just downstream of Val
Avenue.
Syean Mo, 53 e, Just downstream ol
Westchester Drive.
STean K. 97 e Approcmataly 100 feet
. downstream of Notingham
/ Road.

Just upstream of Nottingham
Road.

S¥cam Na. 05 mme. Approxmately 150 feet
uvpstream of SweetSriar
Road.

Just Dewnstream of
Wesichesier Drive.

Just upstream of
Wasteh O

751
o
801
88

815
82

813
a2
813

817

745

817

&8
841



Federal Registér | Vol. 44, No. 101 / Wednesday, May 23, 1979 / Rules and 'Regulations

29880
Source of {flooding Location
Elavation in
{est, national
geodetic
vertical datum
. Approximately 200 fest 818
upstream of Rockford
Road. -
Stream No. 82 ...ccceeeres Just upstream of the . 781
Waestemn Guilford County N
Line.
Approximately 200 fest 790
downstream of the
confluence of Stream No.
93.
Stream No. 20A........ Just upstream of Bales 725
ape! Road.
Stream No. 83......e. Just upstream of Cherokee 822
Avenue.
Just downstream of 623
Westchester Drive.
- Just upstream of - 833
Waestchester Drive.

(National Flood Insurance Act of 1968 (Title
XI11I of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR
20963.)
Issued: April 24, 1979,

Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 78-15749 Filed 5-22-78; 8:45 am}

" BILLING CODE 4210-23-M

24 CFR Part 1917 -
[Docket No. Fl-4927]

Final Flood Elevation Determination
for the Borough of Liberty, Allegheny
County, Pa., Under the National Flood
Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.? .

ACTION: Final rule,

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the Borough of Liberty,

Allegheny County, Pennsylvania. These .

base (100-year) flood elevations are the
basis for the flood plain management
measures that the community is required
to either adopt or show evidence of
being already in effect in order to
qualify or remain qualified for -
participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood

*'The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management -
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41043, September 19, 1978) and Executive Order
12127 (44 FR 19367, April 3, 1979).

elevations, for the Borough of Liberty,
Allegheny County, Pennsylvania.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the Borough of Liberty,
Allegheny County, Pennsylvania, are
available for review at the Borough Hall,
Liberty, Pennsylvania.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755~5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410,

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the Borough. of
Liberty, Allegheny County, )
Pennsylvania.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat, 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.4(a)). An opportunity for the
community or individuals to appeal this
‘determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of

the proposed base flood elevations were .

received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year} flood
elevations for selected locations are:

Elevation in
fest, national
geodetic
vertical datum

Source of flooding Location

Youghiogheny River.... At downstrean corporate 745
limits and confluence of
Unnamed Tributary. -

At River Mile No. 2 Post.........

At Chessie System Bridge......

At upstream corporate limits..

748
747
747

(National Flood Insurance Act of 1968 (Title
XIMT of Housing and Urban Development-Act

“of 1988), effective January 28, 1969 (33 FR

17804, November 28, 1968), as amended (42
U.S.C. 4001-4128); Executive Order 12127, 44

. FR 19367; and delegation of authority to

Federal Insurance Administrator 44 FR
20963.)

Issued: April 24, 1979,
Gloria M. Jimenez,
Federal Insurance Administrator..
{FR Doc. 78-15754 Filed 5-22-79; 8:45 am]
BILLING CODE 4210-23-M

24 CFR Part 1917
[Docket No. FI-4983]

Final Flood Elevation Determination
for the City of Lexington, Davidson
County, N.C., Under the National Flood
Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.?
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the City of Lexington,
Davidson County, North Carolina, These
base (100-year) flood elevations are the
basis for the flood plain management
measures that the community is required
to either adopt or show evidence of
being already in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP),

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the City of Lexington,
Davidson County, North Carolina.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the City of Lexington,
Davidson County, North Carolina are
available for review at the City
Engineers Office, 907 Talbert Boulevard,
Lexington, North Carolina.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755~55681 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW,,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of
Lexington, Davidson County, North
Carolina, -

- This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub L.
90-448), 42.U.S.C. 4001-4128, and 24 CFR
Part 1917.4(a}). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)

1The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Managoment
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1978} and Executive Order
12127 (44 FR 18367, April 3, 1079),
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days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910. ’

The final base {100-year) flood
elevations for selected locations are:

Elevation In
foet, national
Source of flooding Location geodetic
vertical datum
Rat Spring Branch._... Just upstream of confl 705
of Walltown Branch.
Upstream of intersection of 714
Foyell Street and
Pennington Avenue.
Upstream of Menoonta 73t
Avenue.
Walltown Branch...... Downstream of Linwood 707
Road.
Yarborough Drain........ Upstream of Cotton Grove 723 ¢
) Ri
Hoover Drive Extendede.. 739
Walltown Draift.......... Just east of Cotton Grove 752
Road at corporate fmits,
Michae! Branch. D of Fifth A 704
Approximately 100 feet 710
downstream of conflvence
of Royal Park Branch.
Michael Branch Up of West Center 722
ext.
Dovwnstream of Biesecker 752
. Road.
Upstream of Biesecker Road. 757
. Upstream of Price s 768
Wennonah Mill Draw.. Just downstream of Winston- 721
. - Salem
v Rairoad,
Royal Park Branch...... Downstream of Spruce 712
. Strest.
Downstream of Burfer Street. 715
Wi 718
Railroad.
Wilkams Street (extended) .. 735
Royal Park Drain ....... Upstream of Westside Drve.. 722
Approximately 100 feet 734
downstream of Payne
Strest.
Just downstream of Wilams 745
Circle.
Eranger Branchume— Upsg::m of Swing Daky 724
R
Upstream of Winston-Salom 749
Southbound Raikoad.
Upstream of Hames Street.. 758
Shoaf Branth ... Approximately 400 feet 712
upstream of confluenca
with Michast Branch.
Upstream of Royal Avenue... 728
te Limk 734
Woodcrest Drain......... Approximately 180 feet 726
upstream of confluvence
with Michael Branch.
Downstream of Woodhaven | 743
Drive.
Biesecker Creek.......... Just upstream of 736
downstream corporate
Bmits.
Swearing Creek c........ Upstream corporate kmits ... 718
Northside Cregk ... Approximately 1000 foet 719
upstream of confluence
. with Swearing Creek.
Northside Branch ....... Confluence with Northside 728
Croek.
Jefferson Village Corporatd MMitSeemmeccemmcee 672 °
Branch. Upstream of Ninth Street extension
- 748
Jefferson Village Approximately 100 fest 675
Tributary. upstream of confluence
. with Jefferson Village
Branch.
Northview Heights Approximately 800 feet 656
Branch. upstream of confiuence
with Jefferson Vallage
B
Downstream of White Street., 727
Upstream of White Street...... 735

Eevaionin
feet, ratonal
Sourco of ficoding Loca% 000dak

Swingsdalry Brancho.. Upstream of North Main St..
~ Dovnstream of Greensboro

750
St
Darr Bronth Just Upst of Conrverss €s¢
Downstream of Centoe Strost 634
Y, of Center Street... €34
Upstroam of Thed Avenue .- 701
Upstream of Tanyard Strevl. 724
Darr Draw Approdmataly 160 foot €51
upstream of Young Dxive.
< Nekom's Branthew... Upstream of Tabed 678
Boulevard.
Approximately 100 foet [x:]
downstreamn of Church
Streel
Approdmately 109 foet 715
upstream of Clurch Stroet
Pino Ut 733
Lakewood Hlls Approdimalely 100 foel 679
Branch, downsyeam of Dalewood
Drive,
Approximatoly 200 foet €93
uvpstream of
Dxive.
Lakewood H's Drain. Corporalo BmitSe . 672
Twin Creck Tributary.. Upsiream of Twin Acres 674
Drive.
Gold Course Drain.... Approximately 70 feet 750
vpstream of corporate
Smits.
Fem Valley Branch ... Propesed interstato 85 €28
Appcedmately 80 fooet 658
downstream of confluence
of Number 9 Golf Courss
Drain.
Numbcer 9 Golf Course County Club Db 678
Orain, «
Corporals kms. b7
Abbotts Creek Twin Acres Ovive (extondad). 638

(National Flood Insurance Act of 1668 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued: April 24, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 79-15750 Filed 5-22-78; 8:45 am)
BILLING CODE 4210-23-M

24 CFR Part 1917
[Docket No. FI-43968]

Final Flood Elevation DetermInation
for the Town of Marion, Smyth County,
Va., Under the National Flood
Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.1?
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the Town of Marion, Smyth

1The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Mansgement
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41543, September 18, 1878) and Executlve Order
12127 (44 FR 18367, April 3, 1878).

' County, Virginia. These base (100-year)

flood elevations are the basis for the -
flood plain management measures that
the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the -
National Flood Insurance Program
(NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the Town of Marion,
Smyth County, Virginia.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the Town of Marion,
Smyth County, Virginia are available for
review at the Office of the Mayor,
Marion, Virginia.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (£00) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevators for the Town of Marion,
Smyth County, Virginia.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),

87 Stat. 980, which added section 1363 to -

the National Flood Insurance Act of
1968 (Title X1 of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety {90}
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year) flood
elevations for selected locations are:

Blevation in
feet, national
Scurca of flocding Location geodetic
vertical datum

Midde Fork Halston Upstream Country Club Road

Rier,
Upsty Marion Dam.,
Upstraam Amplex Street ...
AtMIe43 S
Upsream Nerfoik and

2067

2110
23z
2148
2175

Western Ralway.
AlEastieeSteet ...
Al East Hgh Sreet
Up Matson Drive
Upstream Intersta’e Route

81 (Ext North).

Sta'ey Groek 2125
2142
2170

2182
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Efevation in
teet, national
e of floading ( geodoti
vertical datum
Town Branch, At Pearf A - 2,142
At South lron Street.. 2,146
At Orange Street oos 2,180
At Mile 0.46...ccccmmecsrssscarcssonsnces 2,191
At Church Stroet (Mile 0.66).. 2,210
Hooks Branth..ee... At Matson Drive (Mile 0.05)... 2,172
At Interstate Route 81 .. 2,184
Upstream Matson Drive at 2,180
Mile 0.27.
At Mile 0.3B.ccmvcsmivsssssrnssasonnses 2,200
Upstream Private Drive at 2,220
Mile 0.57.
Upstream Matson Drive at 2,233
Mile 0.68.
Upstream Matsen Drive at 2,249
Mile 0.85,
At Mile 1.00 ccrsscmescsensonns 2,263
At Mile 1.10uuccsorressriennes 2,273

(National Flood Insurance Act of 1968 (Title
XI1II of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
176804, November 28; 1988), as amended (42
U.S.C. 4001-4128); Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963).

Issued: April 24, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 79-15764 Filed 5-22-79; 8:45 am]
BILLING CODE 4210-23-M

24 CFR Part 1917
{Docket No. FI-4916]

Final Flood Elevation Determination
for the Borough of Moosic,
Lackawanna County, Pa. Under the
National Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.? .
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the Borough of Moosic,
Lackawanna County, Pennsylvania. The
base (100-year) flood elevations are the
basis for the flood plain management
measures that the community is required
to either adopt or show evidence of
being already in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM],
showing base (100-year) flood , -
elevations, for the Borough of Moosic,
Lackawanna County, Pennsylvania.
ADDRESS: Maps and other information
showing the detailed outlines of the

3The functions of the Federal Insurance

Administration, Department of Housing and Urban

Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41843, September 19, 1978) and Executive Order
12127 (44 FR 19367, April 3, 1979),

" flood-prone areas and the final

elevations for the Borough of Moosic,
Lackawanna County, Pennsylvania, are
available for review at the Borough Hall,
Moosic, Pennsylvania.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
‘Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the Borough of
Moosic, Lackawanna County,
Pennsylvania.

This final rule 1s issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.4(a)). An opportunity for the
Community or individuals to appeal this
determination to or through the
community for a period of ninety (90}
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed-
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year) flood
elevations for selected locations are:

" Elevation in
feet,
Source of flooding Location national
geodstic
vertical datum
Lackawanna Aiver....... Confluence of Mill CreeK.m.. ~ 618
Confluence of Spring Brook... 624
Third SIEet mmwmesmescsisocsemnnes 638
Pennsylvania Tumnpike 648
Northeast Extension.
Conrail Bridge (Downstream). 652
Conrall Bridge (Upstream)..... 659
Upstream Corporate Limit...... = 669
Mill Creek cuesmssonennee. Confluence with the 818
Lackawanna River.
Dick SOt crresarrccrssssnne 622
Abandoned Railroad Bridge... 629
Downstream end of Culvert... 633
Upstream end of Culvert....... 636
County Boundasy I 636
- Spring Brook. Confluence with the 624
Lackawanna River.
” Delaware and Hudson 641
Railroad.
S n Highway 646
Interstate 81 ......... 669
State' Route 502 just 680
upstream from Interstate
81, -
Second crossing of State 717
Route 502.
Conrail Bidge ceurmmsssomeene 734
Pennsyivania Turnpike 751
Northeast Extenslon.
County Boundary e~ 762

N

- (National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968}, effective January 28, 1969 (33 FR
17804, November 28, 1958), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to

Federal Insurance Administrator 44 FR 20963)

. Issued: April 24, 1979,

Gloria M. Jimenez,

Federal Insurance Administrator.

{FR Doc. 78-15753 Filed 5-22-79; 0:45 am]
BILLING CODE 4210-23-M

24 CFR Part 1917
[Docket No. Fl-3743]

‘Final Flood Elevation Determination

for the City of Norman, Cleveland
County, Okla., Under the National
Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.1
ACTION: Final Rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the City of Norman,
Cleveland County, Oklahoma. These
base {100-yeat]} flood elevations are the
basis for the flood plain management
measures that the community is required
to either adopt or show evidence of
being already in effect in order to
qualify or remain qualified for
‘participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base flood elevations, for the
City of Norman, Cleveland County,
Oklahoma.

ADDRESS: Maps and other information
showing the detail outlines of the flood- °
prone areas and the final elevations for
the City of Norman, Cleveland County,
Oklahoma are available for review at
the Planning Department of the City of
Norman, 111 North Peters, Norman,
Oklahoma.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives

.notice of the final determinations of

flood elevations for the City of Norman,
Cleveland County, Oklahoma.

The Functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43FR
41842, September 19, 1878) and Executive Order
12127 (44 FR 19367, April 3, 1070),
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This final rule is issued in accordance
with section 110 of the'Flood Disaster
Protectiomr Act of 1973 {Pub. L. 93-234),
87 Stat. 980, which added section: 1363 to
the National Flood Insurance Act of
1968 (Title XII of the Housing and:
Urban Development Act of 1968 (Pub. L.
90-448), 4211.5.C. 4001-4128, and 24 CFR
Part 1917.4(2a)]. An opportunity for the
community orindividuals to appeal this
determination to or through the
community fora period of ninety. {90).
days has:been provided, and the
Administrator has resolved the appeals
presented by the community.

The Administrator has-.developed
criteria for flood plain-management i
flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year] flood
elevations for selected locations. are:

Elevation
in fest,
national
geodstic

vertical datumn

Source of flooding Location |

(National Flood Insurance Act of 1968 [Title
XIIT of Housing and Urban Development Act
0f1968), effective January 28, 1959 (33FR
17803, November 28, 1968), as amended; 42
U.S.C. 40014128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR
20963.)

Issued: April 26; 1978.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 78-15752 Filed 5-22-79; 845 am]
BILUNG CODE 4210-23-R

24 CFR Part 1917

[Docket No.F1-4878].

Final Flood Elevation Determination
for the City of North Platte, Lincoln
County, Nebr., Under The National
Eloodlqsuranceprogram

AGENCY: Federal Insurance and Hazard
Mitigation, FEMA.?
KcTioN: Final rule.

Canadian River. Just up of i 1,105
Highway 35.

Just upstream of, Rock CreeX
Road.

- Just downstreant of Frankfm
Road.

Bishop Creak ... ... Claarview Drive (extendead) ...
Just upstream of Brooks
Street

1,132
1,142

1,125
1,134

Just upstream of Oklahama
Avenues

Just-upstreanr of Alameda
Street

Just downstreanT of Cockee!
Avenue.

Approximataty. 503 fect
upstream of U.S. Hishway
77 (Classen Boulevard).

Approximately 100 feet
downstream of Lindsay
Street.

Jistupstream of Sinclalr
Drive.

1,142
1154
1.1
Sishop Cresk 1,132
Teoutary A

1143

1,366

Bishop Greek.
Tributary B.

Just upstreant of Alameta
Street.

Apache Street (extended).......

Approximatety 400 feet
upstream of Brooks Street

Just vp of Imhott
Road.

Westbrooke Temrace
{extended).

Just upstream of Lindsey
Street.

4157

1,166
Bishop-Creek 1,145
Tributary C.

trmhoif Creek 1,112

1,13
1,141

Just downstream of Boyd
Street
Just upstream of Main Street.
- Just upstrearn of Webster
Avenue,
Just up
Street.

1,147

1,159
1,164

of tindsey 1,131

. Just upsiream of 24thr

Avenue, SW..

Just downstream of
Crastment Street.

Just downstream of
Robinson Street.

Mercide Creek Just upstream of Stepharie
cuerfiow. Lane:

Brookhaven Creek .. Just upstream of Main Streot.
Just upstream of Robinson

1,145
1,150
1,159
1,116

1,126

1,153
Street.

Leaning Elm Drive
(extended).

Just upstream of Rock Creek
Road..

teke Thunderbird........ Entire shoreline.

Aock Creek 1,138

1,188

1,043

SUMMARY: Final base {100-year) flood
elevations are listed below for selected
locations in the City of North Platte,
Lincoln County, Nebraska. These base:
(100-year) flood elevations are the basis
for the flood plain management
measures that the communily is required
to either adopt or show evidence of
being already in effectin orderto.
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIPJ.

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM],
showing base (100-year} flood
elevations, for the City of North Platte,
Lincoln County, Nebraska. .

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood prone areas and the final
elevations for the City of North Platte,
are available for review of the City Hall,
North Platte, Nebraska.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of North
Platte.

! The functions of the Federal Insurance
Administration, Bepartment of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 o[ 1978 (43 FR
41943; September 19, 1978) and Exceutive Order
12127 (44 FR 18367, April 3, 1879).

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Acl of 1973 (Pub. L. 93-234},
87 Stat. 980, which added sectionr 1363 to
the National Flood Insurance Act of-
1968 (Title-XIIF of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 40014128, and 24 CFR
Part 1917 4(a)). An opportunity for the
community or individuals to appeal this
determination to or throagh the
community for a period of nimety (90}
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or franx
individuals within the community:

The Administrator has devefoped
criferia for flood plain management in
flood prone areas in accordance with 21
CFR Part 1910.

The final base {100-year] flced
elevations for selected locations are:

Beatonin
feet. national
Scurto ol loodng Locaton geodetic
vertcal datum
Fromeas S205ewa.. Al the downstream 2779
exdrateniral irits.
§,120 feet upstear of 2783
extratemitoral Lrits.
6,300 leet downstream of 2
Sitherland Power Feturn
Canal.
Justupsteanrof Sutherfand 2800
Power Retum Canall
Justupsteam o Echo Drives. 2807 -~ -
. Just upstream of Walker 2818
Road.
Atupstrean extatenilorial 2825
Frits.
3209 feeTupsteamof 2831
extavennitonal hrits,
South Prate flver ... ALtha downstreant 2778
extra’eritosial ieits.
$.500 feet downstream of 2739
Sutherland Fower Hetum
Caral.
Jotupsteanc{US Route 2802
ax
Centeriine of Butalo BN, 2812
Avenua extendad.
Al upsteam extralenilorial 2835
ks,
tortn Pano River..... Attha downsroam 2775,
extratertiocal imits.
Just downstream of US. 2783
Route 30.
Just upstream of Unicn 2788
Pachic Rafroad.
.kgmm of US. Rowte 2801
At theupstean 2521
exratanional limss.
2,600 feet upstreamrof 2828
rtoriad Gt

{National Floed Insarance Act of 1968 {Title
Xill of Housing and Urban Development Act
01 1863), effective Jamuary 28, 1963 [33FR
17804, November 28, 1968), as amended: 42.
U.S.C 4001—4128; and Executive Order 12127,
44 FR 19367; and delegation of autharity fo
Federal Insurance Administrator, 44 FR
20963).
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Issued: April 17, 1979. A 1
Gloria M. Jimenez, ’
Federal Insurance Administrator.
[FR Doc. 768-15747 Filed 5-22-79; 8:45 am]
BILLING CODE 4210-23-M

24 CFR Part 1917
[Docket No. FI-4986]

Final Flood Elevation Determination
for the Township of Peters,
Washington County, Pa., Under the
National Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.? .

ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the Township of Peters,
Washington County, Pennsylvania.
These base {100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the Township of Peters,
Washington County, Pennsylvania.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the Township of Peters,
Washington County, Pennsylvania, are
available for review at the Municipal
Building, 610 East McMurray Road,
McMurray, Pennsylvania, .
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW,,
Washington, D.C. 20410..

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives -
notice of the final determinations of
flood elevations for the Township of
Peters, Washington County,
Pennsylvania.,

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 880, which added section 1363 to
the National Flood Insurance Act of

AThe functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41843, September 19, 1978) and Executive Order
12127 (44 FR 19387, April 3, 1979),

1968 (Title XIII of the Housing and
Urban Development Act ‘'of 1968 (Pub. L.
90-448), 42 U.S.C. 40014128, and 24 CFR
Part 1917.4(a)). An opportunity for the '
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in .
flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year) flood
elevations for selected locations are:

Etevation in
feet, national
Source of flooding Location geodetic
- vertical datum
Brush Run..... Thompsonville Road

East McMurray Road ... 981
Private Dirve...... weee 098
’ Bebout Road...... 1,013
Chartier Creek. Conra. 862
- Valley Brook SR 866
Conrail 871
Peters Creek Venetia Road 957
Mingo R0admismsssseninsss 983
Lutes Road, rasssnssomronsees 1,001
Private DIive..ssssssmssssnnnes 1,020

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001—4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued: April 24, 1979,
Gloria M. Jimenez,
Federal Insurance Administrator.

{FR Doc. 7815758 Filed 5-22-79; 8:45 am)
BILLING CODE 4210-23-M

24 CFR Part 1917
[Docket No. FI1-4987]

Final Flood Elevation Determination
for the Township of Reed, Dauphin
County, Pa,, Under the National Flood
Insurance Program

AGENCY: Office of Federal Insurance and.
Hazard Mitigation, FEMA.?
ACTION: Final rule.

to either adopt or show evidence of |
being already in effect.in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the Township of Reed,
Dauphin County,.Pennsgylvania,

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the Township of Reed,
Dauphin County, Penngylvania, are
available for review at the Township

" Municipal Building, Reed, Pennsylvania.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the Township of
Reed, Dauphin County, Pennsylvania,

This final rule is issued in accordance
with section 110 of the Flood Disaster
‘Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title X1II of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.4{a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety-(90)
days has been provided. No appeals of
.the proposed base flood elevations were
received from the community or from
individuals within the community,

The Administrator has developed

, criteria for flood plain management in

flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year) flood
elevations for selected locations are:

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the Township of Reed,
Dauphin County, Pennsylvania. These
base (100-year) flood elevations are the .
basis for the flood plain management
measures that the community is required

*The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1978) and Executive Order
12127 (44 FR 19367, April 3, 1979).

Elevation In
feat, national
of floeding Location geodotic
verteal datum
Susqueh River.... Confi of Covo Creok.... 34D
Coniluence of Sherman 353
Creek.
Clarksbury Road (Route 22/ 360
322).
Powe!l CrecK.... " 383
Juniata Rivef.... . Stato Routo 274 .. 359
US. Routo 11/16 ceiiccusanicees 362
Powell Creek Confl 363
Susquehanna,
Conrall Rt 363
Tributary to Powe!l Creek a8
1,200 yards vpstream of
Conail,
Shoop Road (Township 394
Route 547).
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{National Flood Insurance Act of 1968 (Title
XIN of Housing and Urban Development Act
of 1968}, effective January 28; 1969-(33 FR
17804, November 28, 1968) as amended; 42
U.S.C. 4001-4128); Execitive Order 12127, 4%
FR 19367; and delegation of authority to
Federal Insurance Admiristrator, 44 FR
20963.

Issued: April 24, 1979.
Gloria M. Jimenez, -
Federal Insurance Administrator.
{FR Doc. 79-15757 Filed 5-22-73: 8:45am]
BILLING CODE 4210-23-

24 CFRPart 1917 —
{Docket No. Fi-5006T

Final Flood Elevation Determination
jor the Unincorporated Areas of
Rowan County, N.C., Under the
National Flood. Insurance Program

AGENCY: Office 6fFederal Insurance and
Hazard Mitigation, FEMA.}?
ACTION: Final rule

notice of the final determinations of
flood elevations for the unincorporated
areas of Rowan County, North Carolina.

‘Fhis. final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act 01973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title X1 of the Housing and
Urban Development Act of 1968 (Pub. L.
©0-448), 42 U.S.C. 4001-4128; and 24 CFR
Part 1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (20)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individua!s within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year) flood
elevations for selected Jocations are:

SUMAMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the unincorporated: areas.of
Rowan County, North Carolina. These
base (100-year} flood elevations are the
basis for the flood plain management
measures that the community is required
to either adopt of show evidence of
being already in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM]),
showing base (100-year) flood
elevations, for the unincorporated areas
of Rowan County, North Carolina.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the unincorporated areas
of Rowan County, North Carolina are
available for review at the County
Manager's Office, Rowan County
Courthouse, 202 North Main Street,
Salisbury, North Carolina 28144.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives

3The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1978) and Executive Order
12127 (44 FR 19367, April 3, 1979).

Boaaton
Infeet,
Souren of Bocdng Lozaten natonad
goodede
vertical datun
cw»a.ef CroeKem... Just downstream of Q'd €58
Beatty Ford Road,
Just downstmam cl 2124
. Daugherty Road.
Just downstreem of Fino €632
Eranch Road,
Just downsream cf Lentz 712
Road.
Beaver Cretkuwmmn.. Just downstream cf €58
confluence of Beaver
Creok Tridwtary:
Beaver Crock Just o of 70
Bbonezer Stect
Just mezm ©f Ebenezct 703

Jus: dowrstream of US 23- 764
60T,

Just downstream of
confvence ¢f Mooze
Eranch,

Just downstream of
Ebenezer Stroel

eaver Creck
Trbutary.

715

Just downsream of 22nd St..
Moose Branch ... Approximately 620 feel

g% 8

Co'dwater Crack
“Tritwstary.

Just upstream ¢f China 763
Grove Road.

Approximately 500 foet
uvpstream of conuonce
with Cold Water Croek.

Just downstream of Pine n3

Wanut Strest Branch.

Pina Rdga Branch ... Just ;;wnsm of Asant 740
R
Justupstream or Arant Road, 748
Approximately 1009 Feet 7
of conluence

East Cen'enviow,
Branch. vpstream
with Co'd Water Creck.

29885
Elevation
infeet.
Sowce of Loodng Lecaton national
%
Vﬁlw m»!
Just downstrean of Highway 744
29 Al'amale.
Parerscn Branchoe.. Justupsteam of Gracas 750
Averve..
Just downstrsam of Jacksen 752
s
Just downsteam of Maie 755
Roere.
Just downstrean of Rut’s =3
Avenve:
.. Just downstrean of 11th m
Sroet
Just downstean of 13th 780
Steet
Duich Butta'a Creex. . Just downsTeanvolf &as
confuence of Dutch
Butfa'o Creek Tridutary.
Just cownstream of Oid 635"
Beany Ford Road.
Just downstean of Rogers 727
R4
.r.'s:up""amct Rogets 732
Dutch Bulta'a Creek .hs(cpsﬂeamdkc;m =3
Trxuty.
Bsstan Helghts J':s! downstream of Cid 720
Brarzh, Cancerds Road.
Fstdownsteam ol Sercy R4 740
Just dewnstean of 750
Daughtery Road
L'fshﬂ.‘mcraex_._ Justdoasteamof CSteet.. 687
Just downsteam of 652
Karcapol's Laka Dam.
Just uostream cf Kanrapolis 729
take Cam.
Just downsirearn of Carmorn. 733
Farmy Road.
Jost downstreamn of Saw 753
Boad.
Bakes Brasch. St de ot Glensr [5:22:3
Ave.
Just downstream of A Street. 709
Justdownstreamof 22nd St. 755
Just upsteam of 22rd Sreet 758
0yo Braazh Just & of&h . 1o
Syeet.
Justpstream of B Sreet.. 719
turter Yarg Broncii., Sstdownstream of 8th 727
Svoer
Just downstear ot Cinchy 757
.Y;-2
Justepsteam of Chwch e
Ao
Grazher Brasch e A;sxmé:z:e?/amfeet 725
vpstgam of confluence
wh Baker Branch. °
Gracher TALUtAY e Approxdmately 300 feel 743
wpsyeam of confluence )
with Bakee Branch,
Razo H3 Eraneh e Just downstream cf 733
Blackweider Street.
Just upstream of Brackwelder 800
Syeet.
Jus dowmsteam of Rce St 807
Just dewnstream of 812
RosemontAvenve.
Oraft Branthee . Just downstream of Rowan 678
AET Road.
Just downsteam of Nek 705
- Roach
Jo32 downstream of Cacdle 37
Fd.
.
WEL!D TER2NF e JUSEdOWNISEYBAN of HaTson 675
Road.
Just dawmt:um of Lentz ca
Draft Branch Trixytxy w::mmen; 10C0 feet 70¢
upstream of confluence
with Drat Branch.
Just downstream of Neid 73t
Granis Crotka.. Just downstream of 3rd 634
veel
Just downsteamof 7th 640
Sveel
JustdoamstreancfUS601.. 654
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Elevation Elevation 24 CFR Part 1917
. in feet, . in feet,
Eburce of floodng Location n:ggnal Source of floong Location national [Docket No. F1-3920]
geodetic geodstic
) vertical datum verical datum  Final Flood Elevation Determination
for the Town of Salamanca,
S i Just downstr f Webb 761
"us%"p tream of Woodieat o Road Cattaraugus County, N.Y., Under the
Ju:dtﬁgvmzveam of Rowan 677 Jw;t o‘;im?veam ofMtHope 762  National Flood Insurance Program
03
Just downstream of Fisher 701 Jufian Tributary .ea... Just dovmstream of Jufian 727 AGENCY: Office of Federal Insurance and
Mill Road. e .
Rowan Avenuo Perk  Just downstream of Spencer 636 Juot downsﬁ'eam of65.... 746 Hazard Mitigation, FEMA 1
Stream. corporate Imnls - Gravel Pit Branch....... Approximately 300 feet 722 . T
Lomax Creek App . y 600 feet 638 : upstream of confluence ACTION: Final rule.
upstream of confluence Py with Juffan Trihut?rza s 730 f d
with Grants Creek. ust downstream o J—— 3 . 7}
Sixth Street Branch.... Appfoximatel); 700 ﬂ(eet 642  Town Creek Tributary. Just dg.:mstream of Leach M z]% 3:&:‘:& Ia::réa]li::g?lebgﬁ) (:;S}Zirgolg& ed
upstream of confluence R
wilh Grants Creck. Just upstream of Leach 718 locations in the Town of Salamanca,
Henderson Branch..... Approximately 1400 Teet 646 Road. R
upstream of confluence Just downstream of s Cattaraugus County, New York. These
with Grants Creek. o Brookfie'd Circlo Drive. base (100-year) flood elevations are the
I dowmenoam of the Golf 657 dust dpunstream of Weaver 780 pagig for the flood plain management
urse Fairway. Rd. .
Mahaley Brench Jugt "':Lw- of Park 649 Crane Creek Just d of Old 637  measures that the community is required
oa Union Church Road. 1 i
Approximately 100 feet 655 Just dowmstroam of Bringle ez 1O glther adopt or showi ewddence of
downstream of Hickory Ferry Road. ~. being already in effeclt f‘n grf er to
- Drive. Just upstream of Bringle 668 lify or remain qualified for
Meple Avenua Branch Just downstream of 678 Fermy Road. q“at,.fy {ir . thg National Flood
. Woodieaf Road. Just cownstream of Bamnget 712 parlicipation in 0!
Wood(cal Branch of 677 Road. - Insurance Program (NFIP).
:nnﬂuenge of Maple Just downstream of-St. Pauls 732
venue Branch. Church Road.
Woodleal B Julslt d 21. 680  Trexer CreeK mummmn. Just Upstream of Treatment 709 1The functions of the chen;l lnaurh«:gca 10t
ncointon Roal Plant Road. Administration, Department of Housing and Urban
Petrea Branoho .. '“ppm’d‘“a‘e”; 220&{“‘ - 78 dust “‘ﬁ“m of ca'gﬁ"a " 722+ pevelopment, were transferred to the newly *
mtreeam o Gy onee  Leglon Pask Branch J..:tpgo' °"‘"l 'g‘f‘neg O!m ‘414  established Federal Emergency Management
Just downstream of Cléna 732 ~ Thd . Agency by Reorganization Plan No. 3 of 1978 (43 FR
Grove Corporate Limits. Justupstream of OdBORd.. 720 41843, September 19, 1978) and Execative Order
Sweesingion Branch.... Just downstream of New 746 Byrd Road Tributary... Justdownstreamof Feth Rd. 727 12127 (44 FR 19367, April 3, 1979),
Subdivision Road. Just downstream of Legion k214
Just dawnstream of New 762 Club Road.
Subdivision Road. Quany CreeKenn... Just downstream of St. Pauls 737
Lake Wright Branch ... Just de of Miller 720 Church Road.
da Just downstream of 782
Just ownstream of Stirewalt 744 Confluence of Cemetary
Road. Creek.
=t Just downstream of Lake 783 Cemetery CreeKame.... Approximatsly 100 feet 763
Wright Road. upstream of confluence
Five Forks Tributery.... Just downstream of Snrewalt 740 with Quany Creek. -
Road. Falith Road Branch...... Just downstream of O!d 750
Just Upstream of Stirewalt 748 Covered Road.
Rd. Just downstream of Webb 776
Wright Branch ... Approximately 800 feet 773 Road.
- upstream of confluence Southside Tributary ... Approximatsly 1000 feet 7€0
with Lake Wright Branch. upsteam of confluence
North Fork Tributary.... Approximately 400 feet 773 with Faith Road Branch, -
upstream of confluence Just downstream of Webb 778
with Lake Wright Branch, Road. .
- Just ups!ream of Private Dr... 845 Peeler Branch Just dc of R 719
Little Creek Just d of Shue 697 comporate Fmits.
Road.
Just upstream of Shue Road. 700
Ju;tchownstream of Miller 711 (National Flood Insurance Act of 1968 [Title
Just upstréam of Miller Road. 713 XIIIf of Housing and Urban Development Act |
Just downstream of Cooper 725 0f1968), effective January 28, 1969 (33 FR .
’ Rd. - 17804, November 28, 1968), as amended; 42
Ngtolgéskeam of Cooper 731 U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Rallroad Branch..e. ximately 400 feet 652 ’
o2 Apfpr:ve ef,‘; confluence Federal Insurance Administrator 44 FR
with Town Creek. - 20963.)
lce Plant CroeK.u.. Approximately 400 fest 664 .
" upstream of confluence  “ - Issued: April 24, 1979,
with Town Creek. : .
Town Creek Just d of185..... egs OloriaMJimenez, . .
) Just upstream of Comell St.... 667 Federal Insurance Administrator.
Just downstream of Julian 718
Rd. [FR Doc. 79-15751 Filed 5-22-78; 8:45 am]
Just downstream of Peach 741 -

Orchard Road.

BILLING CODE 4210-23-K
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EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM]},
showing base (100-year) flood
elevations, for the Town of Salamanca,
Cattaraugus County, New York.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the Town of Salamanca,
Cattaraugus County, New York, are
available for review at the Town Oiffice,
Route 353, Salamanca, New York.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872 Room 5270,
451 Seventh Street, SW, Washington,
D.C. 20410. -

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of*
flood elevations for the Town of
Salamanca, Cattaraugus County, New
York.. -

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.4(a}). An opporiunity for the _
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided, and the
Administrator has resolved the appeals
presented by the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CER Part 1910.

The final base {100-year) flood
elevations for selected locations are:

Elevaton

‘ In foet,
Source of fiooding tocation nationat
geodetic
vertical datum
Litte Valley Creek ... Wem Coxporats 1372
Center ine of Downstream 1385
Corrall Bridge.
Center fine of Center Street... 1,388
Center fina of Upstream 1410
Conrail Bridga.
Upstream Corporate Limits... 1,416

{National Flood Insurance Act of 1968 (Title
XTI of Housing and Urban Development Act
of 1968}, effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963).

Issued: April 24, 1979,
Gloria M. Jimenez,
Federal Insurance Administrator.
{FR Doc. 75-15707 Filed 5-22-70% 8:45 o]
BILLING CODE 4210-23-M

24 CFR Part 1917
[Docket No. FI-4367]

Final Flood Elevation Determination
for the County of Scott, Va., Under the
National Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA. ?
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the County of Scott,
Virginia. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in“order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the County of Scott,
Virginia,

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the County of Scott,
Virginia, are available for review at the
County Administrator's Office, Gate
City, Virginia.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
‘Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
‘notice of the final determinations of
flood elevations for the County of Scott,
Virginia.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XTIl of the Housing and
Urban Development Act of 1968 (Pub. L.
90—448), 42 U.S.C. 40014128, and 24 CFR
Part 1917.4(a)). An opportunity for the
community or individuals to appeal this

3The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, wers transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 01978 (43 FR
41943, September 18, 1978) and Executive Order
12127 (44 FR 18367, April 3, 1679).
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determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910. )

The final base (100-year) flood
elevations for selected locations are:™

Elevation jn
. fest,
Source of flooding Location national
geodetic
vertical datum

North Fork Holston Downstream State Boundary. 1,205
River.

LA £ L1 C . PReGGc— . 1,217

U.S. Routes 58 and 421........ 1,283
Stony Creek Cinchfield Railroad 1,272

Mill Damucecmmsesissessseasessens veeneenes 1,278,

River Mile 1.00.c.ucmmecssssnes - 1,301

River Mile 1.50....cccmmecer s 1,326
Big Moccasin Creek.... U.S. Routes 58 and 421 at 1,256

River Mite 2.35.

Ml DaMuucssrsssssessssnssssssssrsesses 1,291

Clinch RVEl.uuwseiseen .. U.S.Routes 23, 58, and 421. 1,232

° Clinchfield Railroad eeececcnns 1,258
State Route 65....uwmscsrees e 1,301

North Fork Clinch River Mile 13.0.......... 1,239
River.

River Mile 15.0.ucummcses 1,259

Kingdom ROad..ccmsssomees 1,282

State Route 638 ... 1,291

River Milg 21.0...cuecermesssines - 1,319

Troublesome Creek..... Private Road at River Mile 1,426
212

Private Road at River Mile __1,447

2.37. -

Private Bridge at River Mile 1,470
’ 2.64.

Tributary No. 1 to Confl of Cate Branch 1,281
Possum Creek at  Private Bridge at River Mile 1,286
Mile 5.23. 1.5.

Tributary No. 1 to State Route 714 wuececssiesns 1,212
North Fork Holston  Private Bridge at River Mile 1,227
River at Mile 7.34. 0.55. )

Stock Creek Up Town of Clinchport 1,239

Corporate Limits.
Southern Railway at River 1,259
Mile 1:93,
Footbridgs at River Mile 285 1,286
State Route 846 wwcmcccssescens 1,333
Litle Moccasin Creck. Private Road at River Mile 1,354
342
Private Road at River Mile 1,385.
1,438

Private Road at River Mile
561. )

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
. of 1988), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42’
U.8.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20983, i .
Issued: April 24, 1979, )
Gloria M, Jimenez, .
Federal Insurance Administrator.
|FR Doc. 78-16765 Filed 5-22-79; 8:45 am)
BILLING CODE 4210-23-M

1

24 CFR Part 1917
{Docket No. FI-4809]

_Final Flood Elévation Determination

for the Village of Snyder, Dodge
County, Nebr., Under the National
Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.?

ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the Village of Snyder, Dodge
County, Nebraska. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the ’
National Flood Insurance Program
(NFIP). o \
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the Village of Snyder,
Dodge County, Nebraska.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood prone areas and the final
elevations for the Village of Snyder are
available forreview at the Village
Office, Snyder, Nebraska.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410. .

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the Village of
Snyder, Dodge County, Nebraska.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIH of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C, 4001-4128, and 24 CFR
Part 1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
‘the proposed base flood elevations were

YThe functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1978) and Executive Order
12127 (44 FR-19367, April 8, 1979),

~

received from the community or from
individuals within the community.

The Administrator has’developed
criteria for flood plain management in
flood prone areas in accordance with 24
CFR Part 1910.

The final base (100-year) flood
elevations for selected locations are:

Elovation in
foot, national
geodatie
vertical datum

Source of ficoding Location

Middia Pebbla Crcok... Just upstream of County

Road 16. -

500 feot downstream from
Rangeline Stroot.

700 feet upstream from
Rangaline Streot.

1.36 milos upstream from
Rangslino Streot.

1312
1317
1,922
1320

(National Flood Insurance Act of 1908 (Title

- XIII of Housing and Urban Development Act

of 1968}, effective January 28, 1989 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 40014128; and Executive Order 12127,
44 FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued: April 18, 1979.
Gloria M, Jimenez,
Federal Insurance Administrator,
[FR Doc. 78-16748 Filed 6-22-79; 8:45 am]
BILLING CODE 4210-23-M

24 CFR Part 1917
[Dock’e} No. F1-4923]

Final Flood Elevation Determination
for the City of Tahlequah, Cherokee
County, Okla., Under the National
Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.1
ACTION: Final rule. -

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the City of Tahlequah,
Cherokee County, Oklahoma. These
base (100-year) flood elevations are the
basis for the flood plain management
measures that the community is required
to either adopt or show evidence of
being already in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program {NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood

*The functions of the Federal Insurance
Administration, Department of Housing and Utban
Development, were transferred to the nowly
established Federal Emergency Managoment .
Agency by Reorganization Plan No. 3 of 1078 (43 FR
41943, September 19, 1978) and Executive Order
12127 (44 FR 19367, April 3, 1078).
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elevations, for the City of Tahlequabh,
Cherokee County, Oklahoma.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the City of Tahlequah,
- Cherokee County, Oklahoma are

. available for review at City Hall,
Tahlequah, Oklahoma.

FOR FURTHER INFORMATION CONTACT: -
Mr. Richard Krimm, National Flood
Insurance Program, (202} 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of
Tahlequah, Cherokee County,
Oklahoma.

This final rule is issued in accordance -

with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title X1II of the Housing and

_ Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90}
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year) flood
elevations for selected locations are:

Elevation in
feet, national
geodetic
vertical datum

Source of flooding Location

-

Town Branchuee. Approximately 120 feet 72
- upstream of southem
corporate mits.
Just upstream of first Streat.
Just downstream of Downing
Street. @

83388 22

R of Downing
Street (Rodte 10, 62, 51).

{National Flood Insurance Act of 1968 (Title
XTI of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR
20963.)

Issued: April 24, 1879,
Gloria M. Jiminez,
Federal Insurance Administrator.

[FR Doc. 78-15708 Filed 5-22-7%; 8:45 am]
BILLING CODE 4210-23-8

24 CFR Part 1917
[Docket No. FI-4930]

Final Flood Elevation Determination
for the Township of Wayne, Clinton
County, Pa., Under the National Flood
Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.?
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in Township of Wayne,
Clinton County, Pennsylvania. These
base (100-year) flood elevations are the
basis for the flood plain management
measures that the community is required
to either adopt or show evidence of
being already in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP),

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the Township of Wayne,
Clinton County, Pennsylvania.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the Township of Wayne,
Clinton County, Pennsylvania, are
available for review at the Township
Building, Lockhaven, Pennsylvania.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202} 755-5561 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the Township of
Wayne, Clinton County, Pennsylvania.
This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.

1The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1078) and Executive Order
12127 (44 FR 19367, April 3, 1678).

80-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90}
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year) flocd
elevations for selected locations are:

Elevalicnin

feet. natonal

Sourca of fieeding Locason geodetic

vertical datun

West Branch Downstream Corperate 554
Susqysehanna fiver,  Limts,

Cortalleeemaeseeeeeeeee. 558

Appalachian Thnway...... 559

Legisiatve Route 19033 ... 561

Upstreaam Corporate Limits .. 563

{National Flood Insurance Act of 1568 (Title
XM of Housing and Urban Development Act
of 1068), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR
20963).

Issued: April 24, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.

[FR Deoe. 75-15753 Fled 5-22-7%; &45 03]
BILLING CODE 4210-23-M

24 CFR Part 1917
[Docket No. FI-4931])

Final Flood Elevation Determination
for the Township of West Potisgrove,
Montgomery County, Pa., Under the
National Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.?
AcTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the Township of West
Pottsgrove, Montgomery County,
Pennsylvania. These base (100-year)
flood elevations are the basis for the
flood plain management measures that
the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the

3The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Management
Agency by Recrganization Plan No. 3 0£1978 (43 FR
41843, Seplember 19, 1978) and Execntive Order
12127 (44 FR 19067, April 3, 1978).
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National Flood Insurance Program
(NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the Township of West
Pottsgrove, Montgomery County,

_ Pennsylvania.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the Township of West
Pottsgrove, Montgomery County,
Pennsylvania, are available for review
at the Township Building, 101 Lemon
Street, Stowe, Pennsylvania.

FOR FURTHER INFORMATION COHTACT:
* Mr. Richard Krimm, National Flood
Insurance Program, {202) 7556-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410. -

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determination of flood
elevations for the Township of West
Pottsgrove, Montgomery County,
Pennsylvania.

This final rule is issued in accordance
with gection 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.4(a)). An opportunity for the ~
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24

- CFR Part 1910.

The final base (100-year) flood

elevations for selected locations are:

Etgvation ir
feel, national
Source of flooding Location geodetic
vertical datum
Schuylkill River Up County Boundary... 151
Downstream Comporate Limit. 148

Manatawny CreeX ..., Upstream County Boundary...
Grosstown Road...
Confluence of Tributary No. 1
to Manatawny Creek.
Downstream-Corporate Limit.

161
161
157

152

Federal Insurance Admmxstraton 44 FR
20963.) ]
Issued: April 24, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 79-15760 Filed 5-22-79; 8:45 am]
BILLING CODE 4210-23-M

24 CFR Part 1917
{Docket No. FI-5007]

Final Flood Elevation Determination
for the Borough of Yeadon, Delaware
County, Pa. Under the Naticnal Flood
Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.!

ACTION: Final rule.

SUMMARY: Final base (100-year) flood

" elevations are listed below for selected

locations in the Borough of Yeadon,
Delaware County, Pennsylvania. These
base (100-year) flood elevations are the
basis for the flood plain management
measures that the community is required
to either adopt or show evidence of

- being already in effect in order to

qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP).

" EFFECTIVE DATE: The date of issuance of

the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood

" elevations, for the Borough of Yeadon,

Delaware County, Pennsylvania,

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the Borough of Yeadon,
Delaware County, Pennsylvania, are
available for review at the Borough Hall,
Church Lane and Bailey Road, Yeadon,
Pennsylvania.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 4248872, Room
5270, 451 Seventh Street, SW,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives

_ notice of the final determinations of

flood elevations for the Borough of
Yeadon, Delaware County,
Pennsylvania.

This final rule is issued in’ accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968}, effective January 28, 1989 {33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and, delegation of authority to _

*The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1978) and Executive Order
12127 (44 FR 19367, April 3, 1979).

-

.

87 Stat, 980, which added sectiorn 1363 to
the National Flood Insurance Act of
1968 (Title X1l of the Housing and
Urban Development Act of 1988 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year) fload
elevations for selected locations are:

Elevation In
feot, national
Sourca of flooding * Location goodetio
vert'col datum
Cobbs Creek e s Downstrcam Corporato 20
Umits,

Chessio System (Upstream).. a1
Church Lane (Upstream} wae

€5th Street (Upstream) wucie. 34

Cobba Creck Parkway 30
(downstroam crossing)
(Upstream).

Cemetery Accoss Hoad a0
{Upstream).

Cobba Creck Parkway 39
{Upstreamn crossing)
{Upstream).

Longzcro Boulovard 47
(Upstream).

Conrail (Upstream) wimwiss
Baltimore Avenud (Upstream) 82
Upskeam Carporato LImits ... i

Darby Creek Corporato a1
Limits.. ’
Providenca Road ex]
{Downstream).
Providence Road (Upstream). a8
Upstream Corporato Limits .. 39

{(National Flood Insurance Act of 1968 (Title
XTI of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42,
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR
20963).

Issued: April 24, 1979,
Gloria M. Jimenez,
Federal Insyrance Administrator.
[FR Doc. 78-16758 Filed 5-22-79; 8:45 am)
BILLING CODE 4210-23-M

DEPARTMENT OF JUSTICE
28 CFR Parts 0, 45
[Order No. 832-79]1

Implementation of the Financlal
Disclosure Requirements of Title Il of
the Ethics in Government Act of 1978

AGENCY: Department of Justice.
ACTION: Final rule.
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SUMMARY: Title II of the Ethics in
Government Act of 1978, 92 Stat. 1836,
provides that specified officers and
employees of the Executive Branch must
file financial disclosure reports. This
order designates the Assistant Attorney
General for Administration as the
“designated agency official” for the
purpose of administering the public
disclosure provisions in Title II of the
Act. Tt also identifies employees
required to file reports and establishes a
procedure for review of reports. The
order further designates the Office of
Legal Counsel to perform certain
functions vested in the Attorney General
by the Ethics in Government Act.

EFFECTIVE DATE: May 11,1979, -

FOR FURTHER INFORMATION CONTACT:
John M. Harmon, Assistant Attorney
General, Office of Legal Counsel {202~
633-2041) or William J. Snider,
Administrative Counsel (202-633-4165),
Department of Justice, Washington, D.C.
20530. ,

By virtue of the authority vested in me
by 28 U.S.C. 509 and 510; 5 U.S.C. 301, °
and the Ethics in Government Act of

. 1978, 92 Stat. 1824, it is hereby ordered

l

as follows: -

PART 0—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

§0.25 [Amended]

1. Section 0.25 of Subpart E of Part 0 of
Chapter I of Title 28, Code of Federal
Regulations, is amended by
redesignating paragraphs (m) as
paragraph (o} and by adding the

- following new paragraph (m) and (n}):

& * * * *

(m) Approving certain blind trusts, as
required by section 202(f)(4)(B) of the
Ethics in Government Act of 1978, 92
Stat. 1824. . )

(n) Consulting with the Director of the
Office of Government Ethics regarding
the development of policies, rules,
regulations, procedures and forms
relating to ethics and conflicts of
interest, as required by section 402 of
the Ethics in Government Act of 1978, 92
Stat. 1824.

* & * * *

2. Subpart 0 of Part 0 of Chapter I of
Title 28, Code of Federal Regulations, is
amended by redesignating § 0.78 as
§ 0.79 and adding the following new
§ 0.78:

§0.78 Implementation of financial
disclosure requirements.

Subject to the general supervision of
the Attorney General, and under the
direction of the Associate Attorney
General, the Assistant Attorney General

" for Administration shall serve as the

designated agency official under Title I
of the Ethics in Government Act of 1878,
92 Stat. 1836 for purposes of
administering the public and
confidential financial disclosure
programs applicable to officers and
employees of the Department of Justice.
His duties shall include the following:

(a) Providing necessary report forms
and other information to officers and
employees of the Department;

(b) Developing and maintaining a list
of positions covered by the public and
confidential financial reporting
requirements;

(c) Monitoring compliance by

“ department officers and employees with

applicable requirements for filing and
review of financial disclasure reports;

(d) Providing for retention of reporis
and transmittal, where necessary, of
copies of reports to the Director of the
Office of Government Ethics;

(e) Establishing procedures for public
access to reports filed under Title II of
the Ethics in Government Act of 1978;

(f) Performing such other functions as
may be necessary for the effective
implementation of Title If of the Ethics
in Government Act.

PART 45—STANDARDS OF CONDUCT

3. Part 45 of Chapter I of Title 28, Code
of Federal Regulations, is amended by
adding the following § 45.735-27:

§45.735-27 Public financlal disclosure
requirements.

(a) Persons required (o file. (1) Except
as provided in paragraph (a)(2) of this
section, the following persons must file a
public financial disclosure report as
required by Title II of the Ethics in
Government Act of 1978:

(i) Each employee in the Department
of Justice whose salary is fixed under
subchapter I of chapter 53 of title 5,
United States Gode (the Executive
Schedule);

(ii) Each employee whose position is
classified at GS-16 or above of the
General Schedule prescribed by 5 U.S.C.
5332 or whose salary is required by law
to be established at the minimum rate of
basic pay for level GS-16 or above of
the General Schedule;

{iii) Each United States Atlorney;

{iv) Each Assistant United States
Attorney occupying a supervisory
position whose optimum pay level is
established at the equivalent of the
minimum rate of basic pay for GS-~16 or
above and who is actually compensated
at a rate of pay equal to or greater than
the minimum rate of basic pay for GS-
16.

-

(v} Each employee appointed pursuant
to section 3105 of title 5, United States
Code (Administrative Law Judges);

(vi) Each employee whoisina
position which is excepted from the-
competitive service because itis of a
confidential or policy-making character
{Schedule C), as set forth in § CFR
213.3310, and who has a role in advising
or making policy determinations with
respect to agency programs or policies.
Schedule C employees having policy-
making roles, such as Special Assistants
to the head of a division, mustfile a
report under this provision, but Schedule
C employees who do not have a policy
role, such as chauffeurs, private
secretaries, and stenographers, need
not; .

(vii) Any other employee (other than
an Assistant United States Attorney or
an employee compensated under the
General Schedule), including a special
government emplayee, paid at a rate
equal to or greater than the minimum
rate of basic pay established for level
GS~16 of the General Schedule; and

{viii) Any person nominated by the
President to a position described in
paragraphs (a)(1) (i}-{vii) of this section
appointment to which requires the
advice and consent of the Senate.

(2) An employee identified in
paragraph (a)(1) of this section who is
retained, designated, appointed or
employed 1o perform services on all or
part of 60 or fewer days in a calendar
year is not required to file a public
financial disclosure report. However, an
employee who was initially expected to
perform services on 60 or fewer days but
who thereafter performs services on
more than 69 days in a calendar year
must immediately comply with the
public disclosure requirements as if he
had been covered by those requirements
as of the date of his initial retention,
designation, appointment, or
employment.

(b) Time of filing. (1) Each employee
described in paragraph (a) of this
section must file a report: (i) Within 30
days of assuming his position, unless he
has left another position in the
Executive Branch covered by the public
disclosure requirements; (ii) annually,
on or before May 15, covéring the
preceding calendar year; and (iii} within
30 days of leaving his position, unless he
accepts another position in the
Executive Branch covered by the public
disclosure requirements. .

(2) The reviewing official designated”
in paragraph (d) of this section may, for
good cause, exlend the deadline for
filing reports identified in paragraph,
(a)(1) of this section for up to 20 days.
The reviewing official may grant an
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extension of up to 15 additional days if
the employee submits in writing reasong
which establish good cause for an
extension. Any further extension must
be approved by the Director of the
Office of Government Ethics.

(3) A person nominated to a position
appointment to which requires the
advice and consent of the Senate must
file his report within 5 days of the
transmittal of his nomination to the
Senate by the President.

(4) The Assistant Attorney General for
Administration and an employee in or
nominee to a position appointment to
which requires the advice and consent
of the Senate shall furnish a copy of his
report to the Director of the Office of
Government Ethics at the time he files
the original report with the appropriate
reviewing official.

(c) Approvals by Director of the
Office of Government Ethics. A publicly
available waiver permitting the
omission of information pertaining to
certain gifts-under section 202(a)(2) of
the Act and the approval of blind trusts
under section 202(f)(3)(D) of the Act may
only be granted by the Director of the
Office of Government Ethics.

(d) Identification of reviewing
officials. (1) Reports filed by employees
described in paragraph (a) of this
section shall be filed with and reviewed
by the following officials: .

(i) The Associate Attorney General
shall review reports filed by the
Attorney General and any employee in
the Office of the Attorney General;

(ii) The Attorney General shall review
reports filed by the Deputy Attorney
General, Associate Attorney General,
Solicitor General, and Director of the
Federal Bureau of Investigation;

(iii) Except as provided above, the
Deputy Attorney General shall review
reports filed by the head of each
division under his supervision;

(iv) The Associate Attorney General
shall review reports filed by the head of
each division not included in paragraph

" (d)(1)(iii) of this section;

(v) The Director of the Executive
Office for United States Attorneys shall
review reports filed by United States
Attorneys and Assistant United States
Attorneys; ' )

(vi) Except as provided above, the
head of each division shall review
reports filed'by employees of that
division. )

{2) The function of reviewing reports
under subdivisions (iii)-(vi) of
paragraph {(d)(1) of this section may be
delegated to an Associate Deputy
Attorney General, Deputy Associate
Attorney General, or deputy, associate,

or assistant head of a division, as the
case may be. ) .

(3) The report filed by a person
nominated to a position appointment to
which requires the advice and consent
of the Senate shall be filed with and
reviewed by the official designated in
paragraph (d)(1) of this section as
having responsibility for reviewing
reports filed by the incumbent in the
position. ’

(4) Each reviewing official is
responsible for ensuring that reports
required to be filed with him are filed in
a complete and timely manner.

"(e) Review procedure. (1) Each
reviewing official shall endeavor to
review each report filed with him within
15 days of receiving it (and shall review
the report within 60 days of receipt) to
determine whether, on the basis of
information contained in the report, the
reporting individual is in compliance
with applicable laws and regulations
governing conflicts of interest and
apparent conflicts of interest.

(2) If the reviewing official believes
additional information is required to be
submitted, he shall notify the individual
and inform him of the date on which the
additional information must be
submitted.

(3) If, on the basis of information
contained in the report, the reviewing
official is of the opinion that the
reporting individual is in compliance
with applicable laws and regulations, he
shall sign the report and forward it to .
the Assistant Attorney for
Administration. The reviewing official
shall retain a copy of the report.

(4) If, on the basis of information
contained in the report, the reviewing
official believes that the reporting
individual is not in compliance with
applicable laws and regulations, he shall
notify the individual, state what
remedial action he believes is -
appropriate, and afford the reporting
individual a reasonable opportunity to
submit an oral or written response.

(5) If, after considering the reporting
individual’s response, the reviewing
official concludes that the reporting
individual is not-in compliance with
applicable laws and regulations and that
the reporting individual has not taken
adequate measures to come into
compliance, the reviewing official shall
refer the matter to the Associate
Attorney General (or if referral to the
Associate Attorney General is
inappropriate, to the Deputy Attorney
General) with his recommendation
regarding remedial action to be taken.

{6) After such investigation as he
deems appropriate, the Associate
Attorney General shall direct remedial

action or refer the matter to the
Attorney General, Deputy Attorney
General, or Solicitor General for
appropriate action, including possible
referral to the President if the situation
involves an employee in a position
appointment to which requires the
advice and consent of the Senate,

{7) Remedial action under this
subsection may include, but is not
limited to:

(i) Divestiture;

(ii) Restitution;

(iii) Establishment of a blind trust;

{iv) Request for exemption under 18

" U.S.C. 208(b); or

(v) Disqualification, transfer,
reassignment, limitation of duties, or
discharge.

(8) When satisfactory measures have
been taken to resolve any problems
identified in the review process, the
reviewing official or the official ordering
remedial action shall sign the report
with such notations and comments as
may be appropriate.

(8) Public availability of report. (1)
The Assistant Attorney General for
Administration shall provide for the
inspection of a report by, or the
furnishing of a copy of a report to, any
person upon request within 15 days aftor
the report is filed with the approprilate
reviewing official.

(2} If the Assistant Attorney General
for Administration has not yet received
the report, signed by the reviewing
official, which a member of the public
has requested to inspect or copy, the
Assistant Attorney General for
Administration shall request the
reviewing official to ensure that the
report is immediately made available for
inspection or copying.

Dated: May 11, 1979,

Griffin B, Bell,

* Attorney General,

[FR Doc. 78-16125 Filed 5-22-78; 845 am}
BILLING CODE 4410-01-M

COPYRIGHT ROYALTY TRIBUNAL
37 CFR Part 302,

Final Rule With Respect To Filing of
Claims to Cable Royalty Fees

AGENCY: Copyright Royalty Tribunal,
ACTION: Final Rule.

SUMMARY: The Copyright Royalty
Tribunal adopts a supplementary rule
prescribing requirements whereby
persons claiming to be entitled to
compulsory license copyright fees fo-
secondary transmissions by cable
systems shall file claims with the
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Tribunal. The rule prescribes the content
and time of filing of such claims. The
rule is necessary to implement
provisions of the Act for General
Revision of the Copyright Law enacted
in 1976.

EFFECTIVE DATE: The rule is effective
May 23, 1979. -

FOR FURTHER lNFOﬁMATlON CONTACT:
Douglas Coulter, Chairman, Copyright
Royalty Ttibunal, 202-653-5175.

SUPPLEMENTARY INFORMATION:

Background

In the Federal Register of April 4, 1979
(44 FR 20220) the Copyright Royalty
Tribunal published a notice of proposed
rulemaking concerning the filing and
supplementary filing of claims to royalty
fees for secondary transmissions by
cable systems pursuant to 17 U.S.C.
111{d)(5)(A}). The comments and reply
comments received in response to the
notice are summarized below.

The Proposed Rule

The proposed rule requires that all
claimants to compulsory license
copyright fees for secondary
transmissions by cable systems who
filed claims for the first half of 1978 in
July 1978 supplement those filings by the
end of July 1979 with a percentage or
dollar figure of the royalties the _
claimant feels entitled to an a
justification for such percentage or ~

“dollar figures. The proposed rule also
requires that claims filed in July 1979 for
the second half of 1978 consist of the
minimal requirement in the July 1978
filings plus the supplemental

- information mentioned above: a

percentage or dollar figure and a
justification. In both cases, claimants

" may lump their claims together and file

them jointly. Finally, the proposed rule
defined the costs the Tribunal would
deduct prior to the distribution or
royalty fees as those which would not
have been incurrred by the Tribunal but
for the distribution proceeding.

Comments on the Proposal

The proposal of April 4, 1979, invited
interested persons to submit written
comments on or before April 25, 1979,
and reply comments on or before May 9.
A total of nine comments were received,
and four reply comments. .

Comments filed by representatives of
the broadcast industry expressed
concern that claimants might not have
sufficient information to enable them to
estimate a percentage or dollar figure
with a justification. Therefore, they
asked that the rule be modified so that,
where appropriate, temporary waivers
could be granted. CBS, Inc., in addition,

noted that “the justifications furnished
by the claimants would undoubtedly
rest on almost as many theories as there
are justifications,” and rather than be
subject to the proposed rule, “'claimants
should be asked to suggest distribution
formulas for adoption by the Tribunal,
and then to supply the information
necessary to work the formulas."

The comments by the music
performing rights societies supported the
proposed rule, but asked that the
justification be brief and not require
detailed statistical support. In addition,
BMI asked that the meaning of

-“percentage” be clarified. At present it

might be construed to apply only to a
sub-class of claimants.

Comments by the Commissioner of
Baseball, the National Basketball
Association, and the National Hockey
League support the proposed rule but
ask that it be modified to include a
requirement for a listing of specific
programs and television stations
involved and the hours of programming.
The National Basketball Association
also asked that syndicated programs
and feature films be identified as well as
any deletions made according to the
FCC syndicated exclusivity rules. This
request was intended to resolve
conflicts concerning program ownership.
Both parties further asked that joint
claims be accompanied by a “concise
statement of authorization”. The
Commissioner of Baseball finally asked
that the standard by which the costs of
distribution proceedings would be
deducted be further clarified.

Reply Comments

The comments filed in reply to the
foregoing reiterated the original
arguments. In addition, the Motion
Picture Association of America and
NAB stressed that negotiations are
continuing between claimants and that a
distribution agreement may possibly be
arrived at without recourse to a
proceeding before the Tribunal. They
renewed their request for a waiver
provision in the proposed rule so that
the options open to the negotiators
remain as flexible as possible.

PBS submitted a reply comment
which, like the CBS, Inc. comment,
proposed that instead of a figure and a
justification, distribution formulas be
submitted.

Tribunal's Response

The Tribunal has reviewed the
arguments advanced in behalf of the
proposed amendments, and accordingly
§§ 302.5(b) and 302.6 of the proposed
rule have been revised. The demands of
the National Basketball Association and

the Commissioner of Baseball to require
more detailed information were judged
to be inconsistent with the purpose of
the proposed rule which is to “enable
the Tribunal to establish simply and
expeditiously if there is a controversy.”
Nor does the proposed rule preclude
claimants from presenting other causes
of a controversy, such as disputes over
program ownership.

In response to the proposal advanced
by CBS, Inc. and PBS, the Tribunal
believes that a distribution formula a
claimant wishes to propose could be
used by the claimant to derive a
percentage or dollar figure, and then
serve as the justification.

To meet the concerns of the Motion
Picture Associaton of America and the
NAB, the Tribunal will keep abreast of
developments and, if circumstances
show it is in the public interest, may
consider a waiver of the rule.

The percentage ot dolar figure the
Tribunal has in mind concerns the total
compulsory copyright license fees _ -
deposited with the Copyright Office; not
of any sub-category. This clarification is
in response to comments by BMI.

Therefore, 37 CFR Chapter I Part 302
is amended by amending §§ 302.5(b} and
302.6 to read as follows, and by adding a
new § 302.10.

§3025 Supplemental filing.

(a) During the month of July 1979
those persons who filed claims pursuant
to § 302.2 for secondary transmissions
during the period January 1 through june
30, 1978, shall make a supplemental
filing, which shall include:

(1) A percentage or dollar figure of the
compulsory copyright license fees the
claimant feels entitled to.

(2) A justification for such percentage
or dollar figure.

(b) For the purposes of this
supplemental filing claimants may lump
their elaims together and file them
jointly through a designated common
agent. Such joint filing need not contain
a separate entitlement claim or
justification for each individual
claimant. A joint claim shall include a
concise statement of the authorization .
for the filing of the joint claim.

§302.6 Filing of clalms to cable royaity
fees for secondary transmissions during
the period July 1 through December 31,
1978.

During the month of July 1979, any
person claiming to be entitled to
compulsory license fees for secondary
transmissions during the period July 1
through December 31, 1978, shall file in
the offices of the Copyright Royalty
Tribunal a claim to such fees. No royalty
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fees shall be distributed to copyright
owners for secondary transmissions
during the above period unless such
owner has filed a claim to-such fees
during July 1979. For purposes of this
clause claimants may lump their claims
together and file them jointly through a
designated common agent. Such joint
filing need not contain’a separate
entitlement claim or justifiéation for
each individual claimant. A joint claim
shall include.a concise statement of the
authorization for the filing of the joint
claim. Such filing shall include:

(a) The full legal name of the person
or entity claiming compulsory license
fees.

(b) The full address, including a
specific number and street name or rural
route, of the place of business of the
person or entity.

(c) A general statement of the nature
of the copyrighted works, whose
secondary transmissions provides the
basis of the claim.

(d) Identification of at least one
secondary transmission establishing a
basis for the claim,

(e) A percentage or dollar figure of the™
compulsory copyright license fees the
claimant feels entitled to.

(£) A justification for such percentage
or dollar figure. ’

§302.10 Deduction of costs of
distribution proceedings.

In compliance with 17 U.S.C.
111(d)(5)(c) and 17 U.S.C. 807, before
any distributions are made pursuant to
17 U.S.C. 111, the Copyright Royalty
Tribunal will deduct all costs which
would not have been incurred by the
Tribunal but for the distribution
proceeding,

Douglas Coulter,

Chairman, Copyright Royalty Tribunal.
{FR Doc. 78-16048 Filed 5-22-79; 8:45 am]

BILLING CODE 1410-1-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Public Land Order
[éA-SGG]

California; Transfer of Jurisdiction,
Addition to Six Rivers National Forest

AGENCY: Bureau of Land Management
(Interior).
ACTION: Final rule. .

SUMMARY: This order reserves as a part
of, and adds to, the Six Rivers National
Forest, 40.16 acres of public land.

EFFECTIVE DATE: May 23, 1979.

FOR FURTHER INFORMATION CONTACT:
Louis Bellesi-—202-343-8731.

By virtue of the authority contained in
section 204 of the Federal Land Policy
and Management Act of 1976, 90 Stat,
2751 (43 U.S.C. 1714), it is ordered as
follows: .

1, Subject to valid existing rights, the
following described tract of land which,
except for the minerals therein, was
acquired in 1970 in an exchange made
pursuant to section 8 of the Taylor
Grazing Act of June 28, 1934, as-
amended (43 U.S.C. 315g, 1970 ed.}, is
hereby reserved as a part of, and added
to, the Six Rivers National Forest:

Six Rivers National Forest

Humboldt Meridian

T.3S.,R.7E,
Sec. 16, Lot 2. .
Containing 40.16 acres in Trinity County.

2. Subject to valid existing rights, the
above described land, to the extent that
the ownership thereof is vested in the
United States, shall hereafter be
administered by the Secretary of
Agriculture subject to, and in
accordance with, all laws and
regulations applicable to the Six Rivers
National Forest.

Guy R. Martin,
Assistant Secretary of the Interior.
May 16,1979, - -

[FR Doc. 79-16127 Filed 5-22-79; 8:45 am]
BILLING CODE 4310-84-M

FEDERAL MARITIME COMMISSION

46 CFR Part 544 -
[General Order 411

Financial Responsibility for Water_ .
Pollution Outer Continental Shelf;

. Approval of Reporting Requirements

AGENCY: Federal Maritime Commission.
ACTION: Final rule.

SUMMARY: General Order 41 requires
persons who own and operate vessels
carrying oil from offshore facilities
above the Outer Continental Shelf to
demonstrate that they are financially

able to meet liabilities for damages and .

removal costs resulting from discharges
of oil. The Commission is amending
General Order 41 to reflect an extension
of existing General Accounting Office
clearance for the reporting requirements
contained therein in accordance with
GAO regulations.

EFFECTIVE DATE: May 23, 1979,

" FOR FURTHER INFORMATION CONTACT:

Francis C. Hurney, Secretary, Federal
Maritime Commission, 1100 L Street,

NW.,, Washington, D.C. 20573 (202) 523~
5725.

SUPPLEMENTARY INFORMATION: 44 USC
3512 requires the General Accounting
Office to review certain collections of
information from 10 or more persons
undertaken by independent Federal
regulatory agencies.

On March 23, 1979, this Commission
received clearance from the U.S.
General Accounting Office for the
réporting requirements contained in 46
CFR 544 (General Order 41). Title 4 CFR,
section 10.12, Notification of General
Accounting Office Action, requires that
notice of such clearance appear in the
agency's regulations. Accordingly, Part
544 of Title 46 CFR is amended by
adding the following paragraph
immediately after the AUTHORITY
citation:

The reporting requirements contained in
sections 544.6(c), 544.6(d), 544.7, 544.8(b)(3) (i},
544.8(b)(3)(ii), 544.8(b)(3)(11i), 544.8(b)(3)(1v),
544.8(b)(3){vi), 544.8(b)(4), 544.9(d), 544.11(d),
544.12(f), and 544.14, have been approved by
the U.S. General Accounting Office under
number B-180233 (R0627).

Effective Date. Notice, public
procedure and delayed effective date
are not necessary for the promulgation
of this amendment because of its
nonsubstantive nature. Accordingly, this
amendment shall be effective May 23,
1979,

By the Commission:
Francis C. Hurnoy,
Secretary.
[FR Doc. 78-16043 Filed 5-22-79; 8:45 am)
BILLING CODE 6730-01-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1033

[Service Order 1380}

Chesapeake & Ohio Rallway Co.
Authorized To Operate Over Tracks of
Consolidated Rail Corp.

AGENCY: Interstate Commerce
Commission

. ACTION: Emhergency Order, Service

Order No. 1380.

SUMMARY: Service Order No. 1380
authorized The Chesapeake and Ohio
Railways Company to operate over
tracks of Consolidated Rail Corporation
in and near Buffalo, New York, in order
to gain access tq The Baltimore and
Ohio Railroad Company’s yard in
Buffalo.
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pAtes: Effective 11:59 p.m., May 18,
1979. Expires when modified or vacated
by order of this Commission.

FOR FURTHER INFORMATION CONTACT: I.
Kenneth Carter, Chief, Utilization and
Distribution Branch, Interstate
Commerce Commission, Washington,
D.C. 20423, Telephone (202) 275-7840, -
Telex 89-2742.

SUPPLEMENTARY INFORMATION: The
Order is printed in full below.

Decided: May 17, 1979.

The Chesapeake and Ohio Railway
Company (C&O) operates its trains
between Suspension Bridge, Niagara
Falls, New York, and Bison Yard, East
Buffalo, New York, and between
International Bridge, Black Rock, New
York, and Bison Yard over tracks of
Consolidated Rail Corporation (CR).
C&O and CR have entered into an
agreement in which CR grants the C&O
trackage rights over additional tracks in
the Buffalo, New York, area. The
additional trackage rights will give C&0
the ability to operate its trains to and
from the Baltimore and Ohio Railroad
Company's (B&0) yard in Buffalo.

These new trackage rights will
improve transit time on traffic to and
from industries in Buffalo, and on traffic
moving through Buffalo by avoiding
delays in Bison Yard. Car utilization will
be improved by faster movement of
empty cars between the C&O and the
B&O.

C&O will file an application with the
-Cominission for trackage rights over
these tracks of CR. C&O will be
permitted to use these trackage rights
for bridge rights only and will not
perform any local freight service at any
point on this trackage. )

1t is the opinion of the Commission
that an emergency exists requiring
operation of C&O trains over these
tracks of CR in the interest of the public;
that notice and puplic procedure are

- impracticable and contrary to the public
interest; and that good cause exists for
making this order effective upon less
than thirty days’ notice.-

Itis ordered,

§ 1033.1380 Service Order No. 1380.

(a) The Chesapeake and Ohio
Railway Company Authorized to
operate over tracks of Consolidated Rail
Corporation. The Chesapeake and Ohio
Railway Company [C&O) is authorized
to operate over tracks of Consolidated
Rail Corporation {CR) between the
following locations:

(1) Between Suspension Bridge, New
York (CP85) and Main Street, Buffalo,
New York, a distance of 19.89 miles:

(2) Between International Bridge,

Black Rock, New York, and Main Street,
Buffalo, New York, a distance of 5.08 -
miles;

(3) Between Main Streel, Buffalo, New
York, and the Baltimore and Ohio
Railroad Company’s Buffalo Creek Yard,
via Warwick Avenue, East Buffalo, and
the City Branch, a distance of 8.27 miles:

(4) Between Suspension Bridge, New

‘York, (CP85) and CP “I"* near Black

Rock, New York, a distance of 19.87
miles:

(5) Between Black Rock, New York
(CP55) and “"FW™, via the Niagara
Branch and CP “F", including the
connection to International Bridge at CP
“F", a distance of 7.33 miles;

(6) Between International Bridge,
Black Rock, New York, and “CP49" via
CP “I" and the Belt Line Branch, a
distance of 8.25 miles:

{7) Between Warwick Avenue,
Buffalo, New York, and “FW" via “IQ",
a distance of 4.35 miles:

(8) Between East Buffalo, New York,
and “FW" via a connection at East
Buffalo, a djstance of approximately 2.17
miles.

C&O0 is authorized to use these
trackage rights only as bridge rights and
is not authorized to perform any local
freight service at any point on this
trackage.

(b).Application. The provisions of this
order shall apply to intrastate, interstate
and foreign traffic.

(c) Nothing herein shall be considered
as a prejudgement of the application of
C&O seeking authority to operate over
these tracks.

(d) Effective date. ‘This order shall
become effective at 11:59 p.m., May 18,
1979.

{e) Expiration. The provisions of this
order shall remain in effect until
modified or vacated by order of this
Commission.

(49 U.S.C. (10303-10305 and 11121-11126).)

This order shall be served upon the
Assaciation of American Railroads, Car
Service Division, as agent of the
railroads subseribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register. b

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John R. Michael.

H. G. Homme, Jr.,

Secretary.

FR D 70-16171 Fllod 5-22-70: £245 o]
BILLING CODE 7035-01-4

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 33

Natlonal Bison Range and Satellite
Areas; Sport Fishing Regulations

AGENCY: Fish and Wildlife Service,
Department of the Interior.

ACTION: Special Regulations.

SUMMARY: The Director has determined
that the opening to sport fishing of
National Bison Range and Satellite
Areas, is compatible with the objectives
for which the area was established, will
utilize renewable natural resources, and
will provide additional recreational
opportunity to the public.
EFFECTIVE DATE: June 15, 1979.
FOR FURTHER INFORMATION CONTACT:
Robert C. Brown, Refuge Manager,
National Bison Range, Moiese, Montana, _
59824, (404) 644-2345.

The following special regulations
apply:
§33.5 Speclalregulations: Sport fishing
for Individual wildlife refuge areas.

Montana
National Bison Range

Sport fishing on the National Bison
Range, Moiese, Montana, is only
permitted along the portions of the
Jacoko River as posted. These open
areas are delineated on maps available
at refuge headquarters, one-half mile
east of Moiese, Montana. Sport fishing
shall be in accordance with all
applicable State regulations.

The provisions of this special
regulation supplement the regulations
which govern fishing on wildlife refuge
areas generally which are set forth in
Title 50, Code of Federal Regulations,
Part 33, and are effective through
December 31, 1979.

Ninepipe National Wildlife Refuge

(Headquarters National Bison Range,
Moiese, Mont.)

Sport fishing is permitted in
accordance with special regulations.
Entire refuge is open from July 15, until
beginning of waterfowl hunting season,
and before July 15, on west and north
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shore lines from picnic area to
Allentown bridge, except central portion
of north shore (nine-tenths of a mile), as
posted. Entire refuge is closed during _
migratory waterfowl hunting season. Ice
fishing is permitted after the closure of
waterfow] hunting season until March 1.
Sport fishing shall be in accordance with
all applicable State regulations.

The provisions of this special
regulation supplement the regulations
which govern fishing on wildlife refuge
areas generally which are set forth in
Title 50, Code of Federal Regulations,
Part 33, and are effective through
December 31, 1979,

Special Regulations: Ninepipe National
Wildlife Refuge

1. Off shore islands are closed to
fishing and trespass.

2. Use of boats is prohibited. -

3. Vehicles must be parked at
designated areas.

4. Motorized travel on the ice is
prohibited.

5. No ice fishing shelters may be left
overnight,

Pablo National Wildlife Refuge

{Headquarteis National Bison Range,
- Moiese, Mont.)

Sport fishing is closed on Pablo
Reservoir during the migratory )
waterfowl hunting season. It is open
during the balance of-the year, in
accordance with special regulations, on
the north and east shore lines from inlet
canal to south end of dam as posted. Ice
fishing is permitted after the closing of
the waterfowl hunting season, Sport
fishing shall be in accordance with all
applicable State regulations.

The provisions of this special
regulation supplement the regulations
which govern fishing on wildlife refuge
areas generally which are set forth in
Title 50, Code of Federal Regulations,
Part 33, and are effective through
December 31, 1979,

Special Regulations: Pablo National
Wildlife Refuge

1. Off shore islands are closed to
fishing and trespass.

2. Use of boats is prohibited.

8. Vehicles must be parked at
designated areas.

4. Motorized travel on the ice is
prohibited.

5. No ice fishing shelters may be left
overnight.

[

Northivest Montana Waterfowl
Production Areas

(Headquarters National Bison Range,
Moiese, Mont.)

Flathead Lake Waterfowl Production
Area and Smith Lake Waterfowl.
Production Area are open to sport

fishing in accordance with all applicable -

State regulations. Fishing from shore is
prohibited from March 1, to July 15, on
lands within the boundary of posted
Waterfowl Production Areas. All islands
at the mouth of the Flathead River are
closed to trespass except during the
waterfow] hunting season.

The provisions of this special
regulation supplement the regulations
which govern fishing on wildlife refuge
areas generally which are set forth in
Title 50, Code of Federal Regulations,
Part 33, and are effective through
December 31, 1979.

Special Regulations: Northwest
Montana Waterfowl Production Areas

1. Vehicle travel is permitted only on
designated roads and parking areas.

Swan River National Wildlife Refuge

{Headguarters National Bison Range,
Moiese, Mont.}

Sport fishing is permitted on those
parts of the Swan River and Swan Lake
which lie within the boundaries of Swan
River National Wildlife Refuge. Fishing
from shore within the refuge is
prohibited from March 1, to July 15.
Fishing will be in accordance with all
applicable State regulations.

Note.—Fhe U.S. Fish and Wildlife Service
has determined that this document does not
contain a major proposal requiring
preparation of an Economic Impact

. Statement under Executive Order 11949 -and

OMB Circular A-107.
Robert C. Brown,

Refuge Manager, National Bison Range,
Moiese, Mont, 59824,

May 11, 1979. :

[FR Doc. 78-16157 Filed 5-22-79; 8:45 am]

BILLING CODE 4310-55-M

]

DEPARTMENT OF ENERGY
10CFR Part 205 - .

Interpretations and Rulings; Indexes

AGENCY: Department of Energy.
AcTioN: Notice of Indexes for

" Interpretations and Rulings.

SUMMARY: Attached are indexes to all
interpretations and rulings issued by the
General Counsel (or his delegate) of the

Department of Energy or predecessor
agencies through March 31, 1979,

FOR FURTHER INFORMATION CONTACT:
Diane Stubbs, Office of the General
Counsel, Department of Energy, 12th &
Pennsylvania Avenue, N.W., Room 1121,
Washington, D.C. 20461, (202) 566-9070.
SUPPLEMENTARY INFORMATION:
Interpretations issued pursuant to 10
CFR Part 205, Subpart F are published
from time to time in the Federal Register
in accordance with editorial and
classification criteria set forth in 42 FR
7923, February 8, 1977, as modified in 42
FR 46270, September 15, 1977.
Interpretations have been published ag
indicated in the following table.

1974-1 through 1874-29: 42 FR 25648, May 18,
1977,

1975-1 through 1975-74: 42 FR 23722, May 10,
1977.

1976-1 through 1976-23; 42 FR 7923, February
8,1977.

1976-24: 42 FR 10963, February 25, 1977,

1876-25: 42 FR 23722, May 10, 1977,

1977-1 through 1977-5: 42 FR 10963, February
25,1977,

1977-6: 42 FR 17100, March 31, 1977.

1977-7 through 1977-16: 42 FR 31143; June 20,
1977,

1977-17 through 1977-21: 42 FR 39959, August
8,1977.

1977-22 through 1977-27: 42 FR 41095, August
13,1977.

1977-28 through 1977-33: 42 FR 46270,
September 15, 1977.

1977-34 through 1977-38: 42 FR 54268,
October 5,1977.

1977-39 through 1977-44: 42 FR 61271,
December 2, 1977.2

1977-45 through 1977-53: 42 FR 1479, January
10, 1978.

1978-1: 43 FR 5797, February 10, 1978.

1978-2 through 1978-5: 43 FR 12848, Murch 26,
1978.

1978-6 through 1978-10: 43 FR 15617, April 14,
1978.

1976-11 through 1978-21: 43 FR 19817, May 9,
1978.

1978-22 through 1978-28: 43 FR 25079, June 9,
1978,

1978-29 through 1978-42: 43 FR 20528, July 10,
1978.2

1978-43 through 1978-47: 43 FR 34433, August
4,1978.

197848 through 1978-56: 43 FR 40200,
September 11, 1978.

1978-57 through 1978-59: 43 FR 46517,
October 10, 1978.°

1978-60: 43 FR 51755, November 7, 1978.

1978~61: 43 FR 57583, December 8, 1978,

1978-62 and 1978-63: 44 FR 3021, January 15,
1979,

1979~01 and 1979-02: 44 FR 12160, March 6,
1979,

1879-03 and 1979-04: 44 FR 16891, March 20,
1979,

!(Correction Notice) 1077-42: 43 FR 61104,
December 22, 1977,

#(Correction Notice) 1078-35: 43 FR 57583,
December 8, 1978.

3{Correctlon Notice) 1978-58: 43 FR 40517,
November 7, 1978.
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1979-05: 44 FR 24045, Ap}'il 24,1979,

The appendices to today's notice
provide an updated comprehensive
index system covering all of the
published interpretations and rulings
issued by FEO/FEA/DOE through
March 31, 1979. Previously published
indexes have appeared at 43 FR 1613,
January 11, 1878, 43 FR 17337, April 24,
1978, and-43 FR 49775, October 25, 1978.
A total of 309 interpretations and rulings
are covered by the indexes published
today.

Appendix A provides an alphabetical
listing of the firms or persons to whom
or on whose behalf interpretations have
been issued, while Appendix B lists
rulings in chronological order of
issuance by number and title. Appendix
C contains an index of interpretations
and rulings according to informal
subject entries, such as “Base Period
Supplier,” “Class of Purchaser,”
“Stripper Well Lease Exemption,” etc.
Interpretations and rulings are indexed
in Appendix D according to the
regulation sections which they interpret.
‘Appendix E provides an index of rulings
construed by interpretations, and
Appendix F contains a list of statutes
construed by interpretations and rulings.

Interpretations depend for their

“authority on the accuracy of the factual

statement used as a basis for the
interpretation (10 CFR 205.84{a)(2)), and
may be rescinded or modified at any
time (§ 205.85(d)}). Only the persons to
whom interpretations are addressed and
aother persons upon whom
interpretations are served are entitled to
rely on them {§ 205.85(c)}. An
interpretation is modified by a
subsequent amendment to the
regulation(s) or ruling(s) interpreted to
the extent that the interpretation is
inconsistent with the amended
regulation(s) or ruling(s) {§ 205.85(e)). In
addition, interpretations are subject to
reconsideration by the General Gounsel
(§ 205.85(f)). The interpretations indexed
herein have been published only for the
general guidance in accordance with the
reasons set forth in the FEA Notice first
cited above.

Issued in Washington, D.C., May 15, 1979,
Everard A. Marseglia, Jr.,
Assistant General Counsel for Interpretations
and Rulings.

Appendix A-—Alphabetical Listing of
Interpretations Issued Through March 31,
1979 -

Issued to and Interpretation

Agents Alliance, Inc 75-17
Air-Conditioning and Refrigeration

Institute 78-26
Alaska, State of 77-7
Alaska Petrochemical Co.u.ueisessisssssussenss 78<1

Albina Fuel Co. 75-74
Allied Chemical COrPuunmemsmmmsssmessens 768-3
American Petrofina, Inc..... sessssssssse 7 8-31

Amoco Chemicals Corp., INCocuecrrsssessense 7849
Amoco Oil Co. (Indiana)urcsmmsmmees 7416

Do 78-7
Do 78-14
Apco Oil Corp 78-51
Altlantic Richficld Co 74-8
Do. 76-4
Do. 77-13
Do 77-30
Do 78-13
Do 78-36
Do 78-54
Do 78-61
Atlas Aireraft Corp : 74-15
Babcock and WHE0X COreeemmmsn 75-25
Ball Marketing Enterprise, et al. 77-18
Baltimore Gas & Eleclric Counummsmse75-34
Basin, Inc 78-25
Beacon Qil Co 77-23
Do. 77-24

Berry Holding Co., €f Qfuu.ummsssssssennenss 7543
Beukema Petroleum Coummssssssss 7573
Body Béautiful Car Wash....swsiresss 7557
Boron Oil Co. 75-62
Boston Gas Co 76-19
Boston Housing Authority..sesesssmes 7654

Bronson, Wiliam S 75-67
California, State of. 77-14
Callahan Qil Co. 76-25
Calumet Industries, INCo.wemsssssesasnns 75=11
Campbell Oil Co., Inc 75-63

Can Manufacturers InSHIU{C..esccssessonrs 7514
Carter, Carl, Agency, INCuimsssmsssen 75-67
Castor, Joseph L 75-72
Celanese Corp. 74-17
Champlin Petroleum Co.....rssemimseressss 7622

Charter Oil Co 746
Cheker Qil Co 75-6
Cities Service Oil Co. 76-10

City of Long Beach, Califu.eecrimecssess 77-2

Clark Oil & Refining Corpuussmmmnen77-25
Collier & Collier, et al. 78-20
Colt, Mack C., Inc. 78-58
Commonwealth Oil Refining Co., Inc......77-45
Consolidated Paper, Mm_w.m”~w75-23

Contineatal Airlines 75-8
Continental Qil Co 74-26
Do 75-30
Do 75-31
Do 78-29
Do 76-44
Cook & Cooley, Inc 75-50
Do 77-32
Crown Central Petroleum Compuscs ..78-39
Cyr Oll Co. 75-69
Damson Oil Corp. 77-38
Danielson, E. L 76-70

Day and Zimmerman, INCu.wmsmsssss 75-58
DeBlois Oil Co. 75-€8
Department of Army and Air Force......... 76-14
Department of Defense 74-27
Department of the Navy......mmms 75-15

Derby Refining Co. 75-84
Devon Corp 78-3
Diversified Chemicals & Propellants

Co. 76-24
Dollar Rent-a-Car SYS1emS.mmmmene? 565
Dyer Oil Service 75-67
Eason Oil Co 78-3
East Oil, Inc. 75-51
El Paso Natural Gas Co....cveeee. serasssssesssossess? G-32

Elkins, Campbell H. and El Ran, Inc........ 78-58

Empire Gas Corpaeecn 76-6
England, C. R, Oil & Gas Properties...... 77-33
Enterprise Products Co. 73
Estron Oif Corp., et dl. 74~12
Expo Car Wash, Inc. 74-29
Exxon Corp. 74-14
Do, 77-10
Do 77-52
Farmland Industries, NG rmssecscreennnn. 75-37
Flying Tigers Line, Inc. 7521
Ford Motor Co. 76~21
Fresh,R.C,, et al 77-8
Gas Club, Ltd 7549
Getty Oil Co 78-49
Golden Oil Co 75-67
Good Hope Refineries, INCuvrrcececssee 7847
Gould, John Jr. 79~1
Gravcap, Inc 78-21

Greenbelt Consumer Services, InCoewn... 74~7
Green Bros. LP Gas and Oil Covvinne74~5
Guam Oil & Refining Coumecsemcecsssssnn 76~22

Do 775
Do 77-38
Gulf Oil Corp. 7744
Do 7848
Do 78-50
Do 7857
Hamilton Brothers Qil Co. 743
Harrison, Charles. 75-67

Hattenhauer, John Douglas...emece 77-20
Hauer, James 7567
Hawailan Independent Refinery, Inc.....78-35
Hicks Oil Co 77-9

HNG Petrochemicals InCuecncsccces. 76-16

Do. 78-62
Husky Ol Co 77-15

Idaho Transportation Department...........75-52

Independent Drivers Organization.........75-53

Independent OHl Compounders Assn.......77-50
Do.

78-33
Inexco Oil Co. 76-5
Intenco, Inc., and Houston Carbon Co,

Lid 78-28
Jackson, Darrell 7422
Japanese Air Lines Co. Ltd...verre 7540
Jewell Oil Co., Inc 78-23
Johnson, A. & Co 7524
J&W Refining Inc. 7545
Kadane, GE. & Sons 75-29
Kansas-Nebraska Natural Gas Co., .

Inc. 78-11
K.CH. Flying Service, InCoveeveoeeoeeooeee 7613
Kellermyer's, Inc. 77-39
Koch Oil Co 7749

Kramer Service Center, INCoeeessenees 7559

Latimer, D.C 76~16
Liquid Waste Disposal Co e 7411
Longview Refining Co. 75-12
Manley, John D. HI 78-15
MAPCQ, Inc,, et al. - 78-63
Martin Exploration Co. 78-27
McCulloch Gas Processing Corp.: 7413
Do 77-3
McNair, Charles W, 7749
Merldian Oil Corp 7748
Mid-State Qil Co., Inc. 7563
Midwest Oil Co 75~33
Mobil Oit Corp 769
Do 7716
Do 7728
Do. 77-31
Do. 77-3%
Do 723
Do. 7818
Do 78~-33
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Mobley Oil Co 78-6  Standard Oil Co. (Indiana)......... verrsssussnesne 74-10  74-16—Allowable Use of Multiple Allocation

Monsanto Co 75-2 Do 77-43 Fractions. .

Moore-McCormack Resources, Inc........... 75-44 Do. 78-50  74-17—Base Price Computation. )

Murphy Oil Corp — Do 78-4  74-18—Discounted May 15, 1973 Price to a

National Airlines, Inc 77-11  Sterling Stations, Inc. 77-19 Class of Purchaser,

National Association of Texaco Stevenson, Warzen 76-46  74-19—Competitive Bids: Supplier/Purchaser
Consignees, Inc. 75-19  Suburban Propane Gas Corp.......esee 77=21 Relationships. :

National Convenience Stores, InCe.vee....... 74-25  Sun Gas Co 768-37  74-20—Additional Use of Property Used in

Do 76-11  Sun Oil Co 76-12 the Retailing of Gasoline.

National Cooperative Refinery Do 78-19  74-21—Exchanges of Relined Petroleum
Association 78-52  Sundance Oil Co. 77-3 Products for Crude Oil. .

National Institute of Infant Services.......75-38  Swann Oil, Inc. 74~19  74-22--Supplier/Purchaser Relationships

National Life and Accident Insurance System Fuels, Inc : 75-16 Applying to the Department of the Interlor.
Co. 74-24  Tesoro Pefroleum CorPu.u s 75-32  74-23--Car Wash Sales of Gasoline.

Navajo Refining Co 77-26 Do 78-10  74-24—Truck Stop Leases.

Nelson Oil Co 77-41  Tesoro-Alaskan Petroleum COIPuuims 74-21  74-25—Spot Sales Under Part 211.

Do 76-24  Texaco, Inc 77-42  74-26—Application of the Refiner's Cost
Northeast Petroleum Corp..ous.... teonnae75-22  Texas City Refining, INCu..cverucermnesssssessennes 776 Formula of § 212.83(c) to Refiners Required
Northern Natural Gas Co., et al.........ccsen.. 76-63  Thurman, F. D 75-70 to Sell Crude Ol Under the Allocation
Oil Transit Corp 77-35  Tinnin, G. W. 78-60, Program.

Oregon Department of - Trans World Airlines.seesscsessssssssssssece 7546  74-27—~Allocation of Refiner's Increased

Transportation 75-18  Transcontinental Gas Pipeline Corp........76-18 Product Costs to Sales Volume.

Owsley, JM 77-27  Tristate Qil & Asphalt Sales, Inc....ueeeeen.. 78-22 74-28—~Inapplicability of the “Stripper Well
Pacemaster, Inc 7547  True Oil PUrchasing COuumemeessssssmsessssses 78-43 Lease” Exemption of 10 CFR 210.32 to Gas
Pacific Lighting Exploratior.x COurvcrrrenne 75-27  Twin Montana, Inc 75-10 Wells. -

Paine, IOS?ph I' C.& AS?OCIB'.GS». ~77-37 U.S.A. Petroleum COl“pm................m-m-.:... 76~20  74-20—Production Wells for Purposes of the
Pan American World Airways, InC......... 75-28 U8, Oil and Refining Co... “Stripper Well Lease” Exemption of 10 CFR
Pasco, Inc. 757 Union Oil Co. of Calif 77-53 210.32. .

Doucusrsrsssnsssers 78-38  ynited Ol Co., Inc 74-28  74-30--Measurement of the Number of
Peerles.:; Distributing Co..eessussessemsersmensens 77-28  United Refining Co 76-1 Barrels of Production from an Oil Well for.
Pennzoil Co 7811 United States Marine COIpS.mmmmmmnns ceees 7520 the “Stripper Well Lease” Exemption 0f10°
Pennzoil Offshore Gas Operators, Inc.....78-17 UPG, Inc 78-35 CER 210.32.

Permian Corp 7812 ickers Petroleum COrP.ummmmmmsresssns .77-47  75-1—Transportation Costs.

' D"B o ;g:‘;g Wallace, Gordon H. 75-71  75-2—Application of the Term “Class of
Peters, B. R, Inc Wanda Petroleum Co. 76-2 Purchaser” under FEA Petroleum Price
Petrolane, Ylm' ;6—-18 Ward, L. O 7748 Regulations.
gggglg“smin:" 72'_";3 Webber Tanks, Inc 77-61  75-3—Prospective Increases in Rent for Real
Phillips P'etroleum Co 75-5 Weinert Estate, H. H......ccconnusennnesnesanscnnnns .78-9 Property Used in the Re[aﬂlng of Gasoline.

Do 7712 WESO Corp : 75-60  75-4—Storage Tank Rentals,
placid Ol Co T79p  Wickland Inc 75-35  75-5—Treatment of Confidentin] Information
Pleasant Steeot Co 75-55  Williams Energy Co 74-18 Received by FEA Pursuant to Oil and Gas
Portable Sanitation Association 7aq  Wooten, Norman, Inc. o 75-9 Reserves Survey (Form FEA P-301-5-0).
T 78-23 Yellow Cab Co. of Philadelphia.....cvuennee 78-57  75-8—Pricing of Natural Gas Liquid Products
Public Service Commission of Appendix B—Chronological Index of Rulings Prior to January 1, 1975.

Delaware. 78~4 by Number and Title Issued Through March 75-7—Export Sales.

“Pyrofax Gas Corp 774 31,1979 . 75-8—Qualification of Certain Consigneas ag
Rookwood Oil Terminals, INCoceeereecense 76-8 . ; Wholesale Purchaser-Resellers.
Rotary Gasoline Dealers...ummmmcmsomses 7548 fiuling and Title 75-9—Storage Costs.
Rounds, Don M. Co 7542  74-1—Prices for Base Period Purchasers. 75-10—Transportation Costs Where
Rustex Oil, Inc. 78-5  74-2—Redirected Sales Pricing. Transportation is Provided by the Firm
Ryall, E.E 7858  74-3—Supplier/Purchaser Relationships . Concerned.
Saber Petroleum COorP..cmmssamseanscces 76~7 Under the Petroleum Allocation * 75-11—Rentals of New. Higher Cost Storage
Scarpulla, Frances O., ESQuueusssmssiiemrsese 77-17 Regulations. Tanks. )
Sea Horse Marine, Inc 77-22  74-4—Impact of State Tax on Gross Sales. 75-12—Calculation of “Average Duily
Shell Oil Co 75-4  74-5—Determination of Propane Prices Under ~ Production” for Purposes of the Stripper

Do 75-21 the Petroleum Allocation Regulations. Well Lease Exémption of 10 CFR 210.32

Do 76-15 74-6—Discrimination Among Purchasers of Where Production Has Been Curtailed.

Do. 78-2 Allocated Products. . 75-13—Early Payment Percentage Discounts,

Do. 78-42  74-7—Truck Stop Leases. 76-14—Prices Charged to Reflect Non-

Do 78-50  74-8—Allocation of Non-Bonded Aviation Product Cost Increases Incured by
Shields, Herman F.. 75-67 Fuel. . Resellers, Reseller-Retailers and Rotailers.
Signal Oil and Gas Co. 74-4  74-8—Minimum Rent Provisions in Leases of ~ 75-15—Definition of “Property” for Purposes
Signore, Anna, Estate of...uaommecsccncns 75-58 Real Property in the Retailing of Gasoline. of Computing Base Production Control
Simmons Oil Corp 75-61  74-10—Changes in Credit Terms. Level Pursuant to 10 CFR 212.72,

Sinclair il Corp 79-5  74-11—Current Free Market Price for “New" 75-16—Carry-Forward of the Amount by

Skelly Oil Co 751~ and “Released” Crude Oi} Under the Price Which Prices Charged are Less than the

Sky Harbor Air Services, INC.....coeersnvcensess 7415 Rule of § 212.72. Price Increase Permitted to Reflect

Sohio 76-17  74-12—Unrecouped Increased Product Costs Increased Non-Product Costs by Resellers,

Sohio-BP Qil, Inc 76-3 Where Prices Charged Under Fixed-Price Reseller-Retailers, and Retailers.

Sound Refining, Inc: 74-2 *Contracts Are Less Than The Lawful Base  75-17—Application of FEA's Mandatory

Southern Gulf Oil Distributors Price. Petroleum Price and Allocation Regulations
Assoclation, Inc . 7513  74-13—Motor Gasoline Retail Sales Outlets. During September 1975.

Southern Union Gas Co......... wesssessesssenaen veee 78-34
Spartan Petroleum Co 78-30

74-14—Base Rent Regulations.
74-15—Portable Sanitation Industry.

75-18—Computation of Increased Cost of
Natural Gas Shrinkage.
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76-1—Allocations with Respect to Newly 76~5—Retail Sales Oultlet Operator's 77-5—Application of the Definition of
Constructed or Purchased Refineries Under Entitlement to Motor Gasoline. *“Transaction™ for Purposes of Computing
Crude Oil Buy/Sell Program. 768-8—Record Keeping Requirements. Weighted Average May 15, 1873, Prices.
76-2—Production of “New” Criide Oil Dueto ~ 77-1—Clarifications to Mandatory Petrolesm  77-8—Applicability of the Stripper Well
Extra Day in February, 1976; Effect on Price Regulations Applicable to Domestic Property Exemption to Properties that
Cumulative Deficiency Requirement and Crude Oil. Froduce Both Crude Oil and Condensate
BPCL Adjustments. 77-2—Further Clarifications to Mandatory Recovered in Non-Associated Production.
76-3—Interpretation of Naval Petroleum Petroleum Price Regulations Applicablets  77-7~-Post-September 1, 1976 Treatment of
Reserves Production Act of 1976. Domestic Crude Oil Separate Reservoirs as Stripper Well
76-4—Inapplicability of Mandatory 77-3—Cargo Sales. Properties.
Petroleum Allocation and Price Regulations ~ 77—4—Timing of Landed Caost for Inter- 77-8—Termination of Crude Oil Supplier/
to Synthetic Fuels Processed from Oil affiliate Transactions. Purchaser Relationships by a Praducer.
_Shale, Tar Sands, and Coal. 79-1—Application of “Transaction™

Definition to Variable-Price Confracts.

Appendix C.—Subject Index for Interpretations and Rulngs Issued Through Afar. 39, 1973

Subject Interprotations Rulings
Accounting Pract 1978-52
Acquisition Rule 1975-9; 978-18
Affiliated Entities, def . 1876-6 -
Allpcation Entitlement 1874-17; 1975-37.
Allocation Entittement, Method of 1974-18
Anowhon Entitlement, Transfer 01_...__._._..,. 1874-29; 1875-35; 1977-47. 187413,
Al »n Fraction 1874-16.
Allocation Levels 1974-1
Assignment by FEA 1976-25
Average Daily Production, def 1974-22; 1975: 41, -43
Aviation Fuel, Allocation of 1974-8,
Base Period Suppler 1974: -6, ~15; 1875: =31, =73 e -
Base Period Supplier, Designation of 1974-21
Base Period Supply Obfigats 1974-25; 1976-11; 1977: =19, -2 ueees 1074-25.
Base Period Use, Ad} s to 1877 -28, -32; 1976-24 197413,
Base Period Volume 1875-50.
Base Price - 1975-5 1974: -2, =17, 18, ~25;
1975-€; 1677-5.
BPCL 1975-27; 1976-16; 1977: =12, ~37; 1978-6; 1975-15; 1076-2 1977-2
1978-1.
Base Rent Rule 1974: -24,-28 1874: =7, =9, ~14, -20, ~24;
. 19753,
Base Rent Rule, Lease Termination 1975-58.
Benzene and To'uene, Special Rules for. 1976-10,
Blending Costs, Retaler. — 1975-74
Bonded Fue), def 1975: -8, ~286, 45, .
Bonded Fue! Exemption 1975: -8, -26, ~46
Bomow—Pay Back Rule 1875-30,
Buming of Petrcleum Products by Power Gener- 1975-25.
alors,
Calfornia lower ier crude off 1978-48.
Certification 1877: 33, -52; 1978: =12, -24
. Class of P 1874-7; 1976: -5, -6, =22, -31, ~47, -€3; 1§74: -3, -0, ~17, ~16; 1C75~
: 1876: -1, -6 ~7, -20; 1877: ~10, -11; 2
1878-44.
Commission Agents OF CONSIgNEeS wummmmmnee  1574-10; 1875: =13, 17, =18, =31, <33, 48; 1075-8.
1977: -8, -27,
Competitive Blds. 1875-56. 197410,
Condensate, def 1978-35.
Confidential information. 1875-5.
Coct of Crude O, def. 1976-4
Covered Products, def. . 1976-24; 1977: -9, -50; 1978; -11, -28, -54,
Crude Of Buy/Sell Program 1977-34; 1978-39, 1074255 1876-1.
Crude O, def. 1975-23; 1977: -3, -22; -31; 1979: -3, 4 ... e ’
Crude Ofl Resal 1978-25
Crude Oil Runs to Stils, def 1978-31
Crude Qil Ceiling Price Rules, Long-Term Cen- 1977: -2, -14; 1978-21
tracts (Premiums).
Current Cumulative Deficiency. 1974-8; 1976-16 1576-2,
Customary Discounts 1975-66 1574: -18, -C3; 1975-13.
[ y Price Diffi % 1978-44
D, Subpart; Part 212 . 1974-20; 1875-29; 1977-3; 1878-21 crveemaereeee.
D: ber 1 Rule 1974: -2, <3, -4; 1975-45; 1976 ~15, -20; 1874 -11, -21, -22; 1677-8, -
1877: =7, =13, =14, <15, 42; 1978: =1, -
45.
E, Subpart; Part 212 1978: -16, -29,-61; 1979-3
EPAA Supercession of Other Federal LAWS .. "1974-27; 1975-15 '
End-user, def 1074-19. .
Energy Conservation Program, Room Alr Condi- 1978-26.
tioners. .
Entitlements Program 1975-21; 1876-22; 1877; -5, -22, <31, ~45; 1976-8.
1878: -31, -42, ~48; 1978-4. -
Equal Application Rule. 1975-5; 1976-17; 1976: -38, ~53
Agr t 1974-21.
Export sales, def. 1977-16
Export Sales Deduction 1975-21; 1977: =16, <30, ~36, ~44; 1978: - -
10, -42, -54, -55.
Export Sales Exemption 1977-16, ~21, -44; 1978; 10, ~42 i A .
F, Subpart; Part 212 1976-6; 1977-3; 1978: 4, ~63 memeeo . 10773,
Federal Preemption of State Laws 1978-4
Field - 197743
Firm, dsf 1975: =3, -32, ~-52, ~55, -69; 1976: -3, ~8;

1977: -8, -18, -23; 1978: -€2, -63; 1078~
<8
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Appendix C.—Subject Index for Interpretations and Rulings Issued Through Mar. 31, 1976—Continued

Refined Petroleum Prodgcts [ ]
Refinar, daf

1975-1; 197842
1874~13; 1976-2; 1977: -6, -29; 1978: -22,

! -33, -63; 1978-3.
Refiner Gasoline Price Variation rules...... 1978: -38, -53
Refiner Price Formula:
A" Factor 1978-40
“B" Factor 1978-51
“V" Factor 1975-7
*“H" Factor 1977-23
“N" Factor 1978: -8, -13, ~14, ~52 W—
Refiner Price Rule 1877-53; 1978: ~11, -13....... .
Refinery Yield 1976-23
Refund 1975-12
Rent, daf 1975-51
Rent Regliations (see also Base Rent Rule) 1975-69
Reponmg F nts, Refiner 1975-11; 1977-24 4
seller, def... 1974-12; 1976-2; 1977: -3, -8, -29; 1978: -
’ 22, -63.
Residual Fus! O, def 1975-29 -
1974-13

Hetasl Sa!es Outlets, Motor Gasoli

1974-12; 1976-2; 197822 emensrrssssrmssresissess

Reta!latory Act

tive Price Increase

Sales by Federal, State and Local Govemment......

1975-63
1977-14; 1978-2
1974-4; 1975-15, -

itation Scrvices, def. 1974-1; 1975-39
Seller, def 1976-8
September 1975; Apphcauon of Price/Allocation
Regulations during.
Singla Firm Treatment A
State Tax Increase Pass-through 1975-18

Storage Tank Rental,

Stripper Well Lease Ex

Supplier, daf

1974 -22, -26; 1975: -4, -10, ~41, -43;
1977-48; 1978: -5, -9.
1976-23

Subject Interpretations . Rulings
First Sale, def 1976-4; 1977-38 1078: -21, -63 - -
Fiva Percent Rule, L. 1874-4; 1877-38 1978: =21, =63 cerrerrcerressseres -
Five Percent Rule, 1874-14; 1977: <8, =24 ceeereerressrmssssssnssnsssosssase
G, Subpart; Part 212 1974: -24, -28; 1975-69 1974-24; 1975-3. -
Guam 1975: -8, -26, -46.
import Exemption 1875-24.
1 i 1975-23 1977-3.
K, Subpart; Part 212 1976: -2, -5; 1977-3; 1978: ~16, -29, -32, -~ 1975: -6, -16;.
61, 62, -63; 1879-3. -
Landed Costs, 1977-4.
Lease Cond te, dof 1970-4
Motor Gasoline, def 1978-47
Naphtha, def 1978-47
Naphtha Allocation 1975-44
Naval Patroleum Reserves, Crude O, Price Ex- 1978-3.
emption.
Natura! Gas Shrinkag 1878: -27, 34, -37, 41, -61, -62; 1979: -2
\ ~ -3
Natural Gas Liquids, def. 1878: -32, -35
Natural Gas Uquids Products ... 1974-13; 1977-3; 1978: =3, =27 ccccresesssrssssrenns 19756, 18,
Natural Gasoling, def 1978-35 . -
Net-back Sale, def 1978-32
New and Rel d Crude Ot 1975-2; 197742 1974-11.
New ltem and New Market Ru!S wuwwsn. .1974: =28, -24; 1975: <3, -9; 1976: -5, -7; 1974-20.
1978-3. B
“New" Motor Gasofine Retall Sales Outlet. 1975-61 1976-5.
“New" Wholesale Purchaser-Reseller. 1975-57; 1977=2B crceeeceemrrcecrssamersacsssssenn .
Non-product Cost | 1975: 48, -59, -74; 1978: -8, -13, -14 -52, 1975: -1, -4, -10, ~11, ~14, -
63, . 16.
Norma! B Practi o 1974: -3, -186, -27; 1975: -49, -62; 1977: -8, -1974: -6, 10, ~11, -23; 1975;
- -11, <19, -26, -35; 1976: -7, -21, <38, - -4,-11,-13.
586, -57; 1979-5. i’ «
Oif Import Regulati
Cil Import Regulations..... 1978-50
Once-a-Month F' sle. 1875-64
Over. 1975-12 et
Passenger Transportauon Services e 1875-85.
Posted Price, def 1976-4; 1977: -26, —43; 1978: -17, =20, -30, 1977-1.
~43.
Price, def 1974-10.
Price ! 1977-53
Pnce/Octane Number lnlormat:on and Posting .. 1976-9
P al Reg 1875-40; 1976-12; 1877-28...cccosrcrscsossosricsrnss
Procassing Ag 1974-6
Prod: def . 1974-20 L
Producer of Crude Oil, Price Rule., 1978-17
*Product Cost § 1974-5; 1978: =40, =51 ccevsseesrrersrtrsssssssssssssonsens 19742 =5, =26, ~27; 1975: 1-9,
. -10, -13, ~18; 1977-3.
“Product Cost | , Carryover of. 1975-16 1974-12; 1975-16.
Propane All i 1975-14; 1976: -19, -21......... SO
Propane Prices 19754 1974-5.
Property, def 1974-22; 1975: ~2, 4, -27, -42; 1977: <1, - 1975-15; 1977: -1, -2, -7.
37, ~42, -46, 1978: -5, -9, ~15, ~18, -58;
1979-1.
Reclamation of Waste Oruda er} 78-18 . i
Record-Keeping R 1976-6. .

1974-27, 1975-7

1974-26.

1974: -7, -9, -14, -20, -24;
1975-3.

1974-22;1976-3.
1974-15.

1975-17.

" 1674-13, .

19744,

1975: -4, -11.

1974: -28, -29, -30; 1975-12;
1977: -1, -2, -6, ~7.
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Appendix C—Subject Index for Interpretations and Rulings Issued Through Mar. 82, 10;5—Continved
Subject Interpretatons Rulngs
Supplier/Purchaser Relationsh’p. 1974: -17, -18, ~18; 1975: 20, -54; 1976 = 1074: -3, -12; 1575-8,

13, ~14, -18; 1977; 20, ~49; 1978: -23, =

45, =46, -49, -£6, -57, -59, -£0.

Supplier Substitution 1876-25
Surplus Product, PUTChase Of cueecccsemsssssssssssmssnss 1974-19; 1975-20; 197741
Synbthetic Fuels 1875-4.
S.N.G. Feedstock Allocation, ~ 1975-34.
“Temporary Discount on May 15, 1973 1976-6
T Son, def. : 1978-19 1977-5 1973-1.
Transfer Pricing 1974-20
Transportation Costs, def, 1978-25
Transportation Costs to Reseller/Retaller lnven- 1977: -4, -51 1975 -1, -0 =10,
tory.
Transportation Cost, Refiner. 1977-25
United States, def. 1975: -8, -26, ~46.
Unitization 1974-22; 1975: -2, 4, 10, -27; 1978: -6, - 1875-15, 1877-2.
. 9.
Unleaded Gaso’ne, 1976-3
Waste Crude O3, Reclamation of 1974: -11, -20; 1877-22.
Wholesale Purch r-C( def 1975: =37, -52 1974-18,
Whol Purchaser-H def 1974: =10, -12; 1875: -13, «17, -19, =33, - 1075-0.
37, =38, -53, 60, -67, -€8, =70, -71, =72 . -
1977: -17, <27, -89, -40; 1978: ~46, -59.
Appendix D.—Regulation Index for Interpretations and Rulngs Issved Through Aar. 31, 1973°
Regulation interpreted Intcrpretations Ruings
Part 202, Subpart A 1975-5.
2052 1876-12; 1977-28
205.26(d) 197540 s
205.33(a) 1976-12; 1977-28, .
205.194 1875-12
21021 1975: -8, <26, ~46; 19775 e ey
210.32 1974: -22, -26; 1975: -4, ~10, 41, 43 e, 1674: -28, -23, =37, 1975-12
1977-1,
21033 "1975: -8, =26, ~45.
210.61 1975-63 19743
21062 1974: =3, -27; 1975-49; 1877: -8, ~18, -26; 1074:-8, -10,<11; 1875 -4,
1978: -7, =21, =38, =111,
210.62(a) 1974-16; 1975 62, -63; 1977-35; 1978: -
56, -57; 1978-5.
210.62(¢) 1976-18; 1977-11 1974-23.
210.77. 1975-51
210.91 1977-24
21092 1976-6.
211.1(2) 1977-8
2119 1974: ~15, -19; 1975: -58, -62; 1976-25; 1074:-3,-19.
1977: ~19, —49; 1978: -46, 49, ~£9, -60.
211.9(a) 1974-18; 1975: -20, -54, =56, -73; 1977-8;
1878-23.
211.9(c). 1977-20 *
21110 1975: -20, -56, =73
211.10{a) 1975-35.
211.10() 1974-17 1874: -16, -5,
211.10{e) 1974-29, .
211.10{q) 1874-19; 1976: -14, -21; 187741
21111 1974-17; 1975-61; 1976-19,
. 211.110) 1974-6
211.11(d) 1975-35
21112 1975: <50, =57; 1976=11 e
211.12(e) 1974-17; 1976-19; 1977: -28, -49; 1878-38. 1974-10,
211.12(f) 1974-18,
211.12() 1976-18
211.12(g) 1976-21
211.13 1975-50.
211.13(c) 1976-12; 1977: -8, -32; 1878: =24, =28
211.13(f) 1977-28; 1978-24.
211.14(d) - 1974: -3, -16.
21122 1975-23
21124 1974-3
211.24(a) 1974-25; 1876-11
21125 1975-31; 976-25; 1978-23 oo
211.25(a) 1977-20. ;
211.25(c) 1975-30.
21129 1975-34; 1976-19.
Specdial Rule No. 1 to Subpart Aof Part 211 5-34; 1976-19,
21131 1977-8
211.51 (Definitions) See Comresponding Subject Entry, Appendx Sco Concspandng Sutlest
C. En'ry, Arpende G
211.62 Definitions) See Comesponding Subject Entry, Appent Sco Commesponding Sublast
C. En'ry, Agperdx G
211.63 1974: -2, =3, -4; 1975-45; 1976; -14, -20; 1974:-21, -22; 1977-8.
1977: -7, 13, -14, ~15, -42; 1978: ~1, -~ N
45.
211.64 . 1974: -2,-3
211.64(a) 1974-11,
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Appendix D.—Regulation Index for Interpretations and Rulings Issued Through Mar. 31, 1979°—Continued

Regulation interpreted

Interpretations

Rulings —

211.65

1974-6; 1977-34; 1978-39

211.67

1977; -5, -22, ~31; 1978-31; 1979-4.uceuuceeeee

211.67(a)(4)

1978-48

211.67(d)(2).

1875-22; 1976-22; 1977: -16, -30, -36, ~44;

1978: ~10, -42, -54, -55.
1977-45

211.67(d)(5)
211.71(c)

1976-23....

211.Speciat Rule No. 7 to Subpart C of Part 211... 1976-22

211.82 1976-21; 197840 eereererrsrrmssssrsssrssssasossse
211.83 1975-14

211.83(c) 1976-19

211.85 1978-49.
211.88 1978-49

211.96(b) 1977-49........
211.102 1975: -20, =7
211.103 1975-65
211.103(a) 1974-1

211.104 1974-6

211.106... 1975: -68, ~61, -73; 1976-11; 19772 -19, -

47.

211.106(b) 1974: =12, -25
211.106(¢c) 1974-29; 1975-53
211.106(d) 1974-25
211.106(e) 1975-57

211,145 1971976-13
211.145(c) 1971974-21
211.145(d) , 1974-21

211,162 1975-54

, 211168 1974-19

211,182 1978-47.

211183 1975-44

211.201 1975-37.

211.202 1975-37.
211.203(c){2)(ii) 1975-37........
2121 ’

2122 1975-24

212.31 (Definitions)

See Corresponding Subject Entry, Appendix
C. :
1974-4; 1975-15. :

1976-1.
1976-3.

1974-13; 1976-13; 1976-5.

1974-8.

1975-3.

See Cormresponding Subject
Entry, Appendix C.

1975-7.

1977: -6, 1. .
1976-3.
1977-7.

1974-11. «
1977-2.

1976-2,
1974: -17, -18.

1974: -12, -26, -27; 1975: -6,
-7,-13.

1974-5. ) *

T q917-4,

1974-26, N

1975: -1, -8, ~10.

1974: -5, -6, -12; 1975: -6, -9, -18, -59, ~ 1974: -4, -17, 18, -26. .

21252

21253 1975287 197622 eeeveereescersermsssssssarssssessassssassn

212.53(a) 1877: 16, =21, -36, -44; 1978: =10, -55........

212,53(c) 1977-30

21254 1974: =22, -26; 1977: -2, -48; 1978: -5, -9,
-58.

21255 1977-2

21271 1974-11

21272 1974; -8, ~11; 1975: -2, -4, -27; 1976-16;
1977: -1, -3, ~12, ~33, -37, -38, -42, 46,
-52; 1978: -5, ~12, ~15, ~18, -68; 1979-1.

21273 1974-11; 1975-42; 1977: -2, =3; 1978-20.....

212,74 1974: -8, -11; 1975: -2, -4, -42; 1977: -2, -
3; 1978: -2, -17, -20, =30, -43; 1979-1.

212.74(c) 1977-14

21275 1978-8

212.76

212,81 1977-29

212,62 1975: -5, -47; 1976 -3, -4, -5; 1977: -6, -
18.

212.82(a) 1976-1

212.82(b) 1975: -22, -31

21283 1974-20; 1975: =3, -5, -7; 1976-10; 1977: -

. 23, -53; 1978-16; 1979: -2, -3,

212.83(b) 1976-4

212.83(c) 1978-40

212.83(c)(1) (i)

212.83(c)(2)(i) (D) 1978-51

212.83(c)2)(HNE) 1978: -8, ~11, =13, ~14, -52 —

212.83(e) 1975: 12, -16 bt

212.83(h) 1976-17; 1978: 36, -53

212.84

212,85 1977-25

212,88

21291 . 1974-14; 1975: -3, -59; 1977: -3, -6, -24, ~

~  29;1978-63.

21292 1975: —48, -74; 1976; -6, ~8; 1977; -4, -51...

21293
74; 1976-6; 1977-4.

212.93(a 1976-7; 1977-3

212.93(b) 1975: —48, -54, -64

212.93(e) )

212.94 1978-39

212,101 1975-58

212,102 1974-24; 1975: =51, =58.cevesemsmssrsssssssesessrssssoss

.

212,103 1875-51

212111 1974: 23, -24; 1975; -3, -9; 1976: -5, -7;
1978-3.

212.111(c)(2) 1978-18

212.112 1976-3

212.128 1975-11..

N .

1975: -1, 10, -14, -16,
1975-16
1974-26.

1974; -7, -9, -14. -20, -24;
1975-3,
1974: -7, -9, =14, -20, -24;

1975-3.
1974-20.
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Statutes . Interpretations Rungs

Economic Stabfization Act of 1970, 8s amended.. 17[1975-12; 197624 ummmmmmcosmmsssomssmossmmess
Energy Policy and Conservation Act of 1975, as 1977: -7, =12, -22, -26, ~38, ~42; 1978-26...
amended.

Supply and Environmental Cocrdination 1975-5,
Act of 1974.
Energency Petroleumn Allocation Act of 1973, as 1974: -6, -13, -22, -26, -27; 1975: =1, <5, = 1974: -3, -28; 1975-17;
8, =12, -15, -£8, -£5; 1976; =4, <6, =12, -  1976-4, 1077-1,
20, =21, =22, =23, -24; 1977: =3, =5, =7, - -
11, -28, -42; 1978: ~1, ~4, -51, ~54,
Federal Energy Administration Act of 1974 1974-13
Federal Energy Administration Act of 1974 1974-13
Freedom of Information Act 1075-5.
Naval Petroleum Reserves Production Act of 1978-3,
1976.
Trans-Ataska Pipeline Authorization Act M 1675-12; 1877-1.

[FR Doc 78-16160 Filed 4-18-79; 402 pm] -
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Appendix D.—Regulation Index for Interpretations and Rulings Issucd mmv;:,&x Mar. 31, 1979°—Caontlnued
Regulation interpreted Interpretations RUn33
212,129 1976-9
212.131 1977: 33, -52
212.131(2)(2) 1978-12
212.161 1976-2; 1978: -61, ~63; 1978-3
212.161(b}(2). 1978-23.
212,162 1977-3; 1978: -3, -27, =33, 35, -7, =41, ~
- 61, ~62, ~63.
212.163 1978: -32, -81, -63.
212.163(2) 1976-5; 1977-3
212,184 1978: -29, -61,~E53 .
212.184(3) 1976-5
212.1€5 1978-16 . 1
212,166 1978-61 1975-18.
212.168(B)(3). 1978: -27, -37, -41, -62
212.167(b) - 1978: -16, -34; 1978-2
212.168 1978-34; 1878-3
212189 1978-32
T 212470 1978-186.
212.182 1978-25
212,163 1978-25.
21235 1978-50.
2123 1975-25
t 2125 1875-25.
10 CFR Part 430 1878-26.
‘Hegﬂzt’crs!istedasdtedhmtezprazaﬁcmandmms.Noancmlhasbcu\mdobdxmgocwmmmﬁmm
relatively few cases in which regulations have been renumbered.
Appendix E.—Rulings Construed by Interpretations Issued Through Alar, 31, 1978 . -
*
Rufings ROTPIC!
1974-3 1875: 61, -62; 1976-25.
19744 1975-18,
1874-10 1974-16. -
1974-11 1976-15.
1974-15 1975-39.
197417, 1975-66.
1974-18 1975: -6, 66; 1976-20.
1974-189, 1974-15; 1975: 52, -56.
1974-20. 1974-24.
1974-22 H 1977-7.
1974-24 1974-28.
1974-29 . 1975: -41, -43.
1975-1 1975-74; 1977: -4, -51.
1975-2 1975: -22, -47, 63, —66; 1976: -3, ~7, -0, |
19754 1977-11; 1978-7.
1975-6 1978-2.
1975-8 1975: =33, -60, -67, 70, <71, -72; 1976-23; 1977 =17, =27, <53, ~40.
_ 19759 1975-74, 1977: 4, -51.
1975-1- 1877: 4, -51.
1975-11 1877-11; 1878-7.
1975-12 1975: -41, 43; 187748,
1975-14 1976-8.
1975-15 1975-42; 1978; -8, -9, ~15; 1979-1.
1975-18, 1978-62
19771 1977: -1, 26, -37, ~43; 1978-15; 1870-1,
1977-2 1878: -6, -15.
1977-5 1878-19,
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Federal Register
Vol. 44, No. 101

Wednesday, May 23, 1679

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed Issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT CF AGRICULTURE
Agricultural Marketing Service
{7 CFR Part 923]

Sweet Cherries Grown in Designated
Counties in Washington; Proposed
Grade, Size, and Container
Requirements

AGENCY: Agricultural Marketing Service,
USDA. .

ACTION: Proposed rule.

SUMMARY: This notice proposes
minimum grade, size, the container
requirements applicable to sweet
cherries, other than Rajnier, Royal Anne
and other light sweet cherries, grown in
designated counties in the State of
Washington. The requirements are
designed to provide orderly marketing in
the interest of producers and consumers.

DATES: Written comments must be
received on or before June 13, 1979.
Proposed effective dates: July 1, 1979,
through June 30, 1980.

ADDRESSES: Send two copies of
comments to the Hearing Clerk, United
States Department of Agriculture, Room
1077, South Building, Washington, D.C:
20250, where they will be made
available for public inspection during
regular business hours {7 CFR 1.27(b)).

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-557-5975.

SUPPLEMENTARY INFORMATION: Findings.
This notice of proposed regulationis ~
issued under the marketing agreement
and Order No. 923 (7 CFR Part 923),
regulating the handling of sweet cherries
grown in designated counties in
Washington. The agreement and order
are effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The action
is based upon the recommendations and
infdrmdtion submitted by the
Washington Cherry Marketing
Committee, and upon other information.
This proposed regulation has not been
determined significant under the USDA

criteria for implementing Executive
Order 12044.

This proposed regulation is based
upon an appraisal of the current and
prospective market conditions for
Washington sweet cherries: The
committee estimates that 39,000 tons of
sweet cherries will be available for
fresh shipment during the 1979 season
compared to actual shipment of 36,357
tons last season. The proposed
regulation would become effective July
1, 1979, and the requirements are the

. same as currently in effect through June

30, 1979, under Cherry Regulation 17 {43
FR 21867, 26997). ’

Under the proposal, shipment of
cherries, except those of the Rainier,
Royal Anne and similar varieties
commonly referred to as “light sweet
cherries”, would be required to grade
Washington No. 1, except for a small
increase in the tolerance for defects. The
cherries would also be required to be
4854 inch in diameter or larger in all .
containers, except for those in face-
packed containers, 20-pound containers
or larger, or experimental containers, for
which the minimum size would be 544
inch. The proposed container
requirements would specify the
minimum amount of cherries, by weight,
required in the various types of
containers. Individual shipments of
cherries up to 100 péunds sold for home
use and not for resale would be
exempted from the grade, size, and
container requirements, if certain
conditions are met to prevent their
movement into commercial markets.

The proposed grade and size
requirements are designed to ensure the
shipment of ample supplies of cherries
of the better grades and more desirable
sizes in the interest of producers and
consumers. Orderly marketing
conditions would be maintained by

- preventing the demoralizing effect on

the market caused by the shipment o
lower quality and smaller-sized cherries
when more than ample supplies of the
more désirable grades and sizes are
available to serve consumers’ needs.
The proposed container requirements
are designed to prevent deceptive
packaging practices and to promote
buyer confidence.

Such proposal reads as follows:

§923.318 “Cherry Regulation 18.

Order. (a) Grade and sizes. During the
period July 1, 1979, throught June 30,

1980, no handler, except as otherwise
provided in paragraphs {b) and (c) of
this section, any lot of cherries, except
cherries of the Rainier, Royal Anne and
similar varieties commonly referred to
as “light sweet cherries”, unless such
cherries meet each of the following
applicable requirements:

(1) Washington No. 1 grade except
that the following tolerances, by count,
of the cherries in the lot shall apply in
lieu of the tolerances for defects
provided in the Washington State
Standards for Grades of Sweet Cherries:

(i) A total of 10 percent for defects
including in this amount not more than &
percent, by count, of the cherries in the
lot, for serious damage, and including in
this latter amount not more than one
percent, by count, of the cherries in the
lot, for cherries affected by decay:
Provided, That the contents of
individual packages in the lot are not
limited as to the percentage of defects
by the total of the defects of the entire
lot shall be within the tolerances
specified.

(2) At least 95 percent, by count, of the
cherries in the lot shall measure not less
than 4%54 inch in diameter, except as
hereinafter provided in paragraph
(b){2)(ii) and subparagraph (3) of this
paragraph.

(3) At least 90 percent, by count, of the
cherries in any lot of face-packed
containers or any containers of 20
pounds, net weight, or more shall
measure not less than %444 inch in
diameter and not more than 5 percent,
by count, of such cherries may be less
than 4% inch in diameter.

(b) Containers. During the period July
1, 1979, through June 30, 1980, no handler
shall handle any lot of cherries, except
cherries of the Rainer, Royal Anne, and
similar varieties commonly referred to
as “light sweet cherries”, unless such
cherries are in containers which meet
each of the following applicable
requirements:

(1) The net weight of the cherries in
any container having a capacity greater
than that of a container with inside
dimensions of 15% by 10%: by 4 inches

- shall not be less than 20 pounds; and all

containers of cherries shall contain at

least 12 pounds, net weight, of cherries.
(2) Subject to the provisions of

subdivisions (i) and (i) of this

. subparagraph shipments of cherries may

be handled in such experimental

v

.
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containers as have been approved by
the Washington Cherry Marketing
Committee:

(i) All shipments handled in such
containers shall be under the
supervision of the committee; and

(ii) At least 90 percent, by count, of
the cherries in any lot of such containers
shall measure not less than 5454 inch in
diameter, and not more than 5 percent,
by count, of such cherries may be less
than 4854 inch in diameter.

(c) Exceptions. Nothwithstanding any
other provisions of this section, any
individual shipment of cherries which
meets each of the following
requirements may be handled withont
regard to the provisions of paragraphs’
(a) and {b) of this section, and of
§§ 923.41 and 923.55:

(1) The shipment consists of cherries
sold for home use and not for resale;

(2} The shipment does not, in the
aggregate, exceed 100 pounds, et
weight, of cherries; and

(3) Each contairer is stamped or
marked with the words “not for resale”

" in letters at least one-half inch in height.

(d) Definitions. When used herein,
“Washington No. 1” and “diameter”

shall have the same meaning as when
used in the Washington State Standards
for Grades of Sweet Cherries (Order
1550 effective April 29, 1978, WAC 16-
414-050); “face-packed” means that
cherries in the top layer in any container
are so placed that the stem ends are
pointing downward toward the bottom
of the container; and all other terms
shall have the same meaning as when
used in the amended marketing
agreement and order.

Dated: May 18, 1979.

D. S. Kuryloskd,

Acting Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 79-16197 Filed 5-22-79; 8:45 am) :
BILLING CODE 3410-02-M

Ny

Commodity Credit Corporation
[7 CFR Part 1464]

Tobacco Loan Program; Proposed
1979 Corp Grade Loan Rates—Flue~-
Cured Tobacco

AGENCY: Commodity Credit Corporation,
USDA. )

ACTION: Proposed Rule.

of price support required by the
Agricultural Act of 1949, as amended.
Eligible flue-cured tobacco could be
delivered for price support at the
specified rates.

DATES: Written comments must be
received by June 22, 1979, in order to be
sure of consideration.

ADDRESS: Send comments to Director,
Price Support and Loan Division, ASCS,
P.0O. Box 2415, Washington, D.C. 20013.
FOR FURTHER INFORMATION CONTACT:
R.L. Tarczy, (202) 446-7601.
SUPPLEMENTARY INFORMATION: Section
106 of the Agricultural Act of 1949 as
amended {“the Act"), requires that the
1979 crop of flue-cured tobacco be
supported at the level of 129.3 cents per
pound: It is expected that price support
will be provided through loans to a
producers’ cooperative marketing
association which would receive eligible
tobacco from producers and make price
support advances to the producers,
through auction warehouses, for the
tobacco received as collateral. Price

support advances would be based on
the proposed loan rates for each grade,
which would average the required level
of support when weighted by the
anticipated grade percentages, in
accordance with section 403 of the Act.
Price support advances to producers
would be the amounts determined by
multiplying the pounds of each grade
received by the applicable loan rate for
that grade less 1 cent per pound, which
the producers’ association is authorized
to deduct and apply against its overhead
costs.

The proposed rates, calculated to
provide the level of support of 128.3
cents per pound as determined under
Section 106 of the Act, are set below.

Proposed Rule

Accordingly, it is proposed that 7 CFR
Part 1464 be amended by revising
§ 1464.16 to read as follows effective for
the 1979 crop of flue-cured tobacco,
types 11-14.. .

§1464.16 1979 crop Flue-cured tobacco, types 11-14, loan schedule.,
(G253 pet hacrod pourd, tarm sa'es weight)

- SUMMARY: This proposal would
establish the loan rates to be applied to
the various grades of 1979-crop flue-
cured tobacco so as to provide the level
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Prior to making any determination, the
Department will give consideration to
comments, views and recommendations
submitted in writing to the Director,
Price Support and Loan Division.

All written submission will be made
available for public inspection from 8:15
a.m. to 4:45 p.m. Monday through Friday
in Room 3741-South Building, USDA,
14th and Independence Avenue, SW,
Washington, D.C. 20013.

The Department's procedures for
implementing Executive Order 12044 (43
FR 12661, Mar. 24, 1978} require at least
a 60-day public comment period for all
regulations except where an emergency
exists which necessitaties a shorter
comment period. Because the grade loan

rates for the 1970-80 marketing year for .

flue-cured tobacco must be announced
prior to the markets opening in early
July, I have determined that compliance
with the 60-day comment period is
impossible. Accordingly, comments
must be received by June 22, 1979, in
order to be assured of consideration.
NOTE.~—This proposal has been determined
not significant under the USDA criteria
implementing Executive Order 12044.
NOTE.—A draft Impact Analysis is
available from Jerome Sitter, Director, Price
Support and Loan Division, Room 3741-South
Building, P.O. Box 2415, Washington, D.C.
20013,
Signed at Washington, D.C. on May 18,
1979, .
Ray Fitzgerald,
Executive Vice President, Commodity Credit
Corporation,
[FR Doc. 78-16178 Filed 5-22-79; 8:45 am}
BILLING CODE 3410-05-M

SECURITIES AND EXCHANGE
COMMISSION g

(17 CFR Part 249]

{Release Nos. 34-15829; File No. 57-780]

Relief for Certain Wholly Owned
Subsidiarles From Portions of Annual
and Quarterly Reports Required Under
the Securities Exchange Act of 1934

AGENCY: Securities and Exchange
Commission

ACTION: Proposed amendments to forms.

summARY: The Commission proposes
amendments to allow relief from
portions of the reporting requirements of
annual and quarterly reports filed with
the Commission by an issuer whose
equity securities are owned by a single
person which is a reporting company
under the Securities and Exchange Act
of 1934 (“Exchange Act"). In connection
_with applications for exemption from
reporting requirements under section 12

{h) of the Exchange Act, the Commission
has noted that a number of wholly-
owned. subsidiaries with debt securities
outstanding seek relief from the full
reporting requirements imposed under
section 12(b) or 15(d) of the Exchange
Act. Consequently, in an effort to more
precisely tailor the reporting
requirements to these particular
companies and to the needs of their
investors, the Commission is inviting
comments on proposed amendments to
Form 10-K and to Form 10-Q.

DATE: Comments must be received on or
before June 30, 1979.

ADDRESS: Comments should refer to File
No. S$7-780 and should be submitted in
triplicate to George A, Fitzsimmons,
Secretary, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C..20549.

FOR FURTHER INFORMATION CONTACT:
Paul A. Belvin or Douglas S. Perry (202)
755-1750, Office of Disclosure Policy
and Proceedings, Division of
Corporation Finance, Securities and
Exchange Commission, 500 North
Capitol Street, Washington, D.C. 20549.

SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission is
publishing for comment proposed
amendments to the General Instructions
to Form 10-K and to the General
Instructions to Form 10-Q under the
Securities Exchange Act of 1934 (the

“Exchange Act”) (15 U.S.C. 78a et seq., -

as amended by Pub. L. No. 94-29 (June 4,
1975)), Form 10-K is used for annual
reports to the Commission pursuant to
section 13 or 15(d) of the Exchange Act
where no other report is prescribed.
Form 10-Q is used for quarterly reports
to the Commission under section 13 or
15(d) of the Exchange Act, filed pursuant
to Rule 13a-13 or Rule 15d-13.

If adopted, these proposals would
allow omission of certain disclosure
items in Form 10-Q reports and both
omission of and revisions to various
disclosure items in Form 10—XK reports
filed by an issuer whose equity
securities are owned by a single parent
which is a reportirgg company under the
Exchange Act.

Background and Discussion

In connection with applications for
exemption from reporting requirements
under section 12{(h} of the Exchange Act,
the Commifsion has noted that a
number of wholly-owned subsidiaries
with debt securities outstanding seek
relief from the full reporting requirments
imposed under section 12(b) or 15(d) of
the Exchange Act. Although the
Commission is concerned with

" maintaining adequate public information

regarding those wholly-owned
subsidiaries who incur the reporting
obligations of the Exchange Act, it
appears that some of the item
requirements of Form 10-K and Form
10-Q are not necessary in the public
interest or the protection of investors.

In an effort to more precisely tailor
the reporting requirements to these
particular companies and to the needs of
their investors, the Commission is
inviting comments on proposed
amendments to Form 10-K and Form 10-
Q. In proposing the amendments to Form
10-Q and Form 10-K, the Commission:
has attempted to islolate that
information about a wholly-owned
subsidiary of a reporting company
which is either inapplicable to a
company with only debt securities
outstanding or is immaterial to
debtholders generally, or which would
appear in the notes to the financial
statements of the subsidiary. In an effort
to insure that adequate anf complete
information is available concerning debt
issures, the Commission is interested in
receiving comments not only regarding
the substance of specific proposals, but
also regarding possible criteria for
conditioning the availablility of such
relief to wholly-owned subsidiaries of
reporting companies. Specifically,
should the subject relief be conditioned
on a requirement that both the wholly
owned subsidiary and its reporting
parent meet the following financial
responsibility tests, as set forth in Form
S-7:

(1) The registrant and its subsidiaries have
not during the past thirty-six calendar months
defaulted in the payment of any dividend or
similar fund installment on preferred sfock,
or installment on any indebtedness for
borrowed money, or in the payment or
rentals uder long term leases; and

{2) The registrant and its consolidated
subsidiaries fhave] a net income, after taxes,
but before extraordinary items and
cumulative effect of a change in accounting
principle net of tax effect, of at least $250,000
for three of the last four fiscal years, -
including the most recent fiscal years.

The Commission is also interested in
suggestions for other tests regarding
matters such as earrings or assets on

" which it would be appropriate to

condition the subject relief for wholly-
owned subsidiaries.

Form 10-Q

The proposed revisions to Form 10-Q
would delete the following items of Part
II or Form 10-Q as to a wholly-owned
subsidiary whose parent is a reporting
company: Item 5, Increase in Amount
Outstanding of Securities or
Indebtedness; Item 8, Decrease is
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Outstanding of Securities or
Indebtedness; and Item 7, Submission of
Matters to a Vote of Security Holders.

Form 10-K

The first of the proposed revisions to
Form 16-K would provide that wholly-
owned subsidiary of a reporting
company may omit certain otherwise
required information if certain specified
information is provided. The information
to be provided is as follows:

(1) An indication of the number of holders
of record of each class of securities of the
registrant subject to the reporting provisions
of Section 13 or 15(d) of the Exchange Act:
and

{2) A management’s narrative analysis of
the results of operations explaining the
reasons for material changes in the amount of
revenue and expense items between the most
recent fiscal year presented and the fiscal
year immediately preceding it. Explanations
of material changes should include, but not
be limited to, changes in the various elements
which determine revenue and expense levels
such as unit sales volume, prices charged and
paid, production levels, production costs
variances, labor costs and discretionary
spending programs. In addition, the analysis
should include an explanation of the effect of
any changes in accounting principles and
practices or in the method of their application
that bave a material effect on net income as
reported.

The information called for by the
following items otherwise required by
the form may them be omitted: Item 2,
Summary of Operations; *Item 4,
Parents and Subsidiaries; Item 6,
Increases and Decreases in Qutstanding
Indebtedness; Item 9, Approximate
Number of Equity Security Holders; Item
10, Submission of Matters to a Vote 6f
Securify Holders; Item 11,
Indemnification of Directors and
Officers; ltem 13, Security Ownership of
Certain Beneficial Owners and
Management; and Item 14, Directors and
Executive Officers of the Registrant.

By waiving the Form10-K Item 2
requirement to furnish a summary of
operations, the management discussion
and analysis required by Guide 22 also
would be waived. Consequently, a
management's discussion similar to that
requested in Form 10-Q has been
inserted in lieu thereof. The Commission
specifically invites comments as to
whether or not substitution of the
proposed management discussion for
the Guide 22 management discussion
would be beneficial to such registrants
and consistent with the public interest
and protection of investors.

t]t should be noted that omission of Item 2.
Sumimary of Operations, does not affect the
finarcial statements requirement of ltem 12.

During the processing of cerfain
applications under section 12(h),
suggestions have been made to the
Commission that a wholly-owned
subsidiary of a reporting company
should also be allowed flexibility with
respect to the descriptions called for by
Form 10-X Item 1, Business, and by
Form 10-K Item 3, Properties. The
Commission is aware that there are a
number of reporting companies which
are wholly-owned subsidiaries of
another reporting company; furthermore,
the Commission is aware that many of
these companies may feel that the
Description of Business and Description
of Properties items require disclosure
beyond what is reasonable for wholly-
owned substdiary. The Commission,
therefore, is inviting comments on an
additional revision to Form 10-K which
would specify that for Item 1, Business,
an issuer which is a wholly-owned
subsidiary of a reporting company need
only furnish a brief description of the
business done by the issuer and its
subsidiaries during the most recent
fiscal year which will, in the opinion of
management, indicate the general nature
and scope of the business of the issuer
and its subsidiaries, and, for Item 3,
Properties, such issuer need only furnish
a brief description of the material
properties of the issuer and its
subsidiaries to the extent, in the opinion
of management, necessary to an
understanding of the business done by
the issuer and its subsidiaries. The
Commission specifically invites
comments on whether these revisions to
Item 1. Business, and Item 3, Properties,
apart from the other proposed revisions
to Form 10-X, would relieve such
registrants of reporting burdens .
consistent with the public interest and
protection of investors.

The Commission notes that this
revision to Farm 10-K would not
expressly require disclosure of any of
the matters specifically enumerated in
Form 10-K Items 1 and 3, such as the
five year segment discussion required in
Item 1 and the oil and gas reserve
information required in Item 3 for those
subsidiaries with significant oil and gas
operations; consequently, the
Commission specifically invites
comments on the appropriateness of this

-approach as to wholly-owned
subsidiaries.

The Commission also specifically
invites comments as to the
appropriateness and need for retaining
Form 10-Q Item 4 and Form 10-K Item
8—both dealing with Defaults Upon
Senior Securities—as narrative-

disclosure requirements for the subject
wholly-owned subsidiaries. Although
such default information also is required
in the Form 10-Q by Instruction 4(a}(3)
therein and in the Form 10-K in the
notes to-the financial statements, the
Commission is concerned that omitting
the specific narrative-disclosure Items
might cause confusion and be
misleading as to the required response
to financial statement instructions.

Proposed Amendments

It is proposed to amend 17 CFR
Chapler H as follows:

1. Section 249.308a is proposed to be
amended by amending the General
Instructions as follows:

§249.308a Form 10-Q, for quarterly
reports under section 13 or 15(d) of the

Securitles Exchange Act of 1934.
General Instructions
L) » - » -

G. Omission of Information by Certain
Wholly-Owned Subsidiaries. If, at the time of
filing its report on Form 10-Q, all of the
issuer’s equity securities are owned by a
single person which is a reporting company
under the Act and has filed all the material
required to be filed parsuant to section 13, 12
or 15{d) thereof, as applicable, then the
information called for in the following Part It
ftems may be omitted: Item 5, Increase in
Amount Outstanding of Securities or
Indebtedness; Item 8, Decrease in Amount
Outstanding of Securities or Indebtedness;
and Item 7, Submission of Matters to a Vote
of Security Holders.

. » . » - *

2. Section 249.310 is proposed to be
amended by amending the General
Instructions as follows: -

§249.310 Form 10-X, annual report
pursuant to section 13 or 15(d) of the
Securities Exchange Act of 1934,

» - - * *

K. Omission of Information by Certain
iWholly-Ovned Subsidiaries. I, at the time of
filing its report on Form 10-K, all of the
Issuer’s equity securities are owned by a
single person which is a reporting company
under the Act and bas filed all the material
required to be filed parsuant to section 13, 14
or 15{d} thereof, as applicable, such issuer
may omit certain otherwise reguired items
hereunder if certain specified information is
provided. The information to be provided is
as follows:

(1) Anindication of the number of holders
of record of each class of securities of the
registrant subject to the reporting provisions
of section 13 or 15(d) of the Act; and

{2) A management’s narrative analysis of
the results of operations explaining the
reasons for material changes in the amowmnt of
revenue and expense items between the most
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recent fiscal year presented and the fiscal
year immediately preceding it. Explanations
of material changes should include, but not
be limited to, changes in the various elements
‘which determine revenue and expense levels
such as unit sales, volume, prices charged
and paid, production levels, production cost
variances, labor costs and discretionary *
spending programs. In addition, the analysis
should include an explanation of the effect of
any changes in accounting principles and
practices or in the method of their application
that have'a material effect on net income a
. reported. _— -

- The information called for by the following
otherwise required items may then be
omitted: Item 2, Summary of Operations; Item
4, Parents and Subsidiaries; Item 6, Increases
and Decreases in Outstanding Securities and
Indebtedness; Item 9, Approximate Number
of Equite Security Holders; Item 10,
Submission of Matters to a Vote of Security
Holders; Item 11, Indemnification of Directors
and Officers; Item 13, Security Ownership of
‘Certain Beneficial Owners and Management;
and Item 14, Directors and Executive Officers
of the Registrant. The issuer shall include the
name of its parent in connection with the
description of its business.

In response to Item 1, Business, such issuer
need furnish only a brief description of the
business done by the issuer and its
subsidiaries during the most recent fiscal
year which will, in the opinion of
management, indicate the general nature and
scope of the business of the issuer and its
gubsidiaries, and in response to Item 3,
Properties, such issuer need furnish only a
brief description of the material properties of
the igsuer and its subsidiaries to the extent,
in the opinion of management, necessary to
an understanding of the businesss done by
the issuer and its subsidiaries.

* *° * . *
(Secs. 13, 15(d), 23(a), 48 Stat. 894, 895, 901;
sec. 203(a), 49 Stat. 704; secs. 3, 8, 49 Stat.
1377, 1379; Secs. 4, 6, 78 Stat. 569, 570-574;
sec. 2, 82 Stat. 454; secs. 1, 2, 84 Stat. 1497;
secs. 10, 18, 89 Stat. 119, 155; sec. 308(b), 90
- Stat, 57; secs. 202, 203, 204, 91 Stat. 1494, 1498,
1409, 1500; 15 U.S.C. 78m, 780(d), 78w(a))

Statutory authority:

. The amendments to Form 10-K and.to
Form 10-Q are proposed pursuant to
sections 13, 15(d) and 23 (a) of the
Exchange Act. :

In light of section 23(a)(2) of the
Exchange Act, the Commission
specifically invites comments as to any
competitive impact of any changes in
the disclosure requirement.

By the Commission, ~
Shirley E. Hollis,
Assistant Secretary.

May 16, 1979,
[FR Doc. 79-16198 Filed 5-22-78; 8:45 am]

EMLLING CODE 8010-01-M

* -

[17 CFR Part 270}
[Release No. [C-10698, File No. $7-7811

Exemption of Transactions by
Investment Companies With Certain
Affiliated Persons

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rulemaking.

SUMMARY: The Commission is
requesting public comment on an
amendment to a rule under the
Investment Company Act of 1940 to
permit, provided that specified
safeguards are satisfied, certain
transactions between an investment
company and a company 5% or more of
whose outstanding voting securities is
owned by that investment company, but
which is not controlled by the
investment company. Absent this
amendment, such a transaction could be
effected only upon an exemptive order
granted by the Commission on a case-
by-case basis.

DATE: Comments must be received by
July 2, 1979,

ADDRESSES: Send commients in triplicate
to George A. Fitzsimmons, Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. (Refer to File
No. 57-781.) All comments received will
be.available for public inspection and
copying in the Commission, Public
Reference Room, 1100 L Street, N.W.,
Washington, D.C. 20549.

FOR FURTHER INFORMATION CONTACT:
Cathy G. Douglas, Esq., Investment
Company Act Study Group, Division of
Investment Management, Securities and
Exchange Commission, 500 N. Capitol
Street, Washington, D.C. 20549, (202)
755-6972.

SUPPLEMENTARY INFORMATION: The
Commission today proposed for public

-comment an amendment to rule 17a-6

[17 CFR 270.17a-6] under the Investment
Company Act of 1940 [15 U.S.C. 80 a-1 et
seq.]. The proposed amendment was
development by the Division of
Investment Management’s Investment
Company Act Study Group in the
context of its re-examination of the
regulation of investment companies.

A. Background

Section 17(a} of the Act 15 U.S.C. 80a-
17(a)] makes it unlawful for an affiliated
person of an investment company or any
affiliated person of such person acting
as a principal knowingly to sell to or to
buy from that investment company (or
any affiliated person thereof) any

security or other property or to borrow
money or other property from the
investment company. ! The term
“affiliated person” is defined in section
2(a)(3)(C) of the Act [15 U.S.C. 80a-
2(a}(3)(C)] to include any person directly
of indirectly controlling such other
person. ? Therefore, a corporation which
is controlled by an investment company
is an affiliated person of that investment
company—commonly called a
controlled portfolio affiliate—for
purposes of the prohibitions of section
17(a) of the Act. Moreover, the.term
“affiliated person” also is defined by
section 2(a)(3)(B) of the Act [15 U.S.C. 80
a-2(a)(3)(B})] to mean any peson 6% or
more of whose outstanding voting
securities are directly of indirectly

~owned, controlled, or held with power to
vote, by such other person. Therefore, a'
corporation 5% or more of whose
outstanding voting securities is owned
by an investment company, even though
not controlled by the investment
company, also is an affiliated person of
that investment company—commonly
called a non-controlled portfolio
affiliate—for purpose of the prohibitions
of section 17(a) of the Act.

Section 17(b) of the Act [15 U.S.C.,
80a-17(b}] authorizes the Commission to
exempt proposed transactions from the
prohibitions of section 17(a) where it
finds, in part, that the terms of the

t Among proposed trangaotions involving
portfolio affiliates which have been the subject of
applications for exemption from the prohibitions of
section 17(a) are: the conversion of preferred stock
into ecommon, Axe-Houghton Fund A, Inc,,
Investment Company Act Release No. 5160 (Out, 30,
1967); the exchange of now warrants for old, Valus
Line Special Situations Fund, Investment Company
Act Release No. 6621 (July 15, 1971); the amendmont
of a loan agreement effecting the subordination of
certain debentures, Greater Washington Industrial
Investments, Inc., Investment Company Act Releuse
No. 3759 (Aug. 29, 1883); and the sale of patonts and
licenses, E.I. duPont De Nemours & Co., Investmont
Company Act Release No. 6526 {May 17, 1071), In
American Bakeries Company, Investment Company
Act Release No. 8924 {Sept. 13, 1977), 13 SEC Docket
88, the Commission granted retroactive exentption
from the prohibitions of section 17(a) for a
transaction in which a portfolio affiliate reucquired
certain of its shares from an investment company.
Although the parties agreed that the terms were faly
and reasonable and that there was no overreaching
by either side, the investment company had sought
to have the transaction rescinded after the shares
experienced a substantial price increase.

2The term “control” is defined in section 2(n)(9)
of the Act [15 U.S.C. 80 a-2(a}(8)] to mean the powor
to exercise a controlling influence over the
management or policies of a company, unless such
power is solely the result of an officlal position with
such company. That section contains a rebuttable
presumption that beneficlal ownership of more than
25 percent of the voting securities of a company Is
contol. However, no person may rély on the
presumption that less than 25 percent ownership s
not control when, in fact, a control relationship
exists under all the facts and circumstances.
{«‘und;zmental Investors, Inc., 41 SEC 285, 202-5
1962).
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transaction are fair and reasonable and
do not involve overreaching on the part
of any person involved. This statutory
requirement for exempting particular
proposed transactions has been read to
mean that the Commission—in addition
to finding that the proposed transaction
is fair and reasonable and involves no
overreaching of the investment
company—must find that there is no
overreaching of the portfolio affiliate by
the investment company or by any other
person involved in the proposed
transaction;*However, the legislative
history of section 17{a) regarding the
persons intended to be protected by that
provision may not be free from doubt
with respect to Congressional

intent.* Additionally, Congress’

3In a number of its decisions the Commissien bas
made such a finding in addition to finding that no
person in overreaching the investment company.
See, 3., Talley Industries, Inc, 44 SEC 165 {(1970);
Fifth Avenue Coach Lines, Inc., 43 SEC 635 [1967);
Century Investors, Inc., 40 SEC 319 (1960); Madison
Fund, Inc., 40 SEC 143 {1960); and Equity Corp., 40
SEC 124 {1560).

¢In the Commission’s testimony preceding the
enactment of that legislation, only one reference
‘was made to transactions with portfolio affiliates.
During the Senate hearings on S. 3580, the first bill
introduced to regulate investment companies, David
Schenker of the Commission’s staff discussed this
matier with Senator Taft. Both agreed that any
publicity regarding an investment company's
overreaching a portfolio effiliate would result in
legal actions under state corporate law; but Mr.
Schenker argued the need for an agency to publicize
such transactions. See, Hearings on S. 3580 Before a +
Subcomm. of the Comm. on Banking and Currency,
76th Cong., 3d Sess. 257-59 {1840). Nonetheless.
earlier in that testimony Mr. Schenker had
‘described section 17 to be directed exclusively to
regulating transactions involving persons acting as
fiduciaries in respect to an investment trust—

The only thing this section says is that a person
who is an officer, a director, a manager, or .
underwriter, shall not as principal sell any property
to the investment trust. And that is obvious,
because {that is] where he is attempting to sit on
both sides of a transaction, where he has a personal
pecuniary interest s a seller and is acting in &
fiduciary capacity with respect to the investment
trust* * * Id, at 256.

In his subsequent testimony regarding section
17{a), including during testimony on the compromise
bills which were enacted as the Act, S. 4108 and the
comparable H.R. 10065, Mr. Schenker did not
express any additional concerns regarding the
appropriateness of encompassing transactions
involving portfolio affiliates in section 17.

At the time Mr. Schenker testified on S. 3580,
section 17(a) of S. 3580 included as section 17{a}{4)
prohibitions against certain joint transactionsmhich
were subsequently removed and enacted as section
17{d) of the Act [15 U.S.C. 80a-17(d)]. Significantly.
the prohibitions which were enacted as section
17{d) are concerned only that an investment
company and controlled companies thereof would
be disadvantaged in participating in a proposed

joint transaction with affiliated or certain other
persons. Thus, assuming Mr. Schenker's initial
testimony suggested that section 17{a) of the Act
was intended to protect the broadest spectrum of
persons, the removal of certain of its prohibitions
respecting joint transactions to section 17{d)
significantly diminished the investor protections
actually provided by the Act for the shareholders of
porticlio affiliates without legislative explanation.

fundamental findings and declaration of
policy upon which the Act was
legislated do not refer explicitly to any
legislative concern regarding investors
of portfolio affiliates.®

Moreover, control of industrial
corporations generally has not been a
corporate purpose of investment
companies.® This is particularly true of

See, SEC v. Talley Industries, Inc. 339 F.2d 5%, 405
{24 Cir. 1968), cert. denied. 393 U.S. 1015 (1963),
order of irfunztion off d. sub nom. SEC v. General
Time Corp. 497 F.2d 85 (2d Cir. 1953), cert. donfed,
333 U.S. 1026 {1959}, Becauce of this difference in
the scope of persons intended to be protected by
sections 17{a) and (d), rule 17d-1{d}[5) thereunder
does not contain any Investor protections
specifically directad to investors of downstream
affiliates.

Finally, it also should be noted that, In discuscing
the scope and protections afforded by the Act,
neither the legislative reports accompanying the
bills enzcted as the Act nor the speeches by the
Act's floor managers in Congress refer to any
concern for protecting shareholders of compantes
which are portfolio affiliates of Investment
companies. See, S, Rep. No. 1775, 76th Corg., 34
Sess. 68, 14 (13:0): HLR. Rep. No. 2839, 76th Cong..
3d Sess. 7~10, 17 {1840): 88 Cong. Rec. 8310 (1840}
and 86 Cong. Rec. 2644, 2648 {1840},

8 Although Congress found in section 1(a}{3) of the
Act {15 U.S.C. 60a~1(a)(3)] that investment
companies are affected with a national public
interest in that they may dominate and eontrol or
otherwise affect the policies and management of
companies engaged in business in Interstate
commerce, in contrast to other findings in that
section it did not also declare in section 1(b) of the
Act {15 U.S.C. 80a-1(b)] that such activities
adversely affected the national public interest and
the interest of investors.

Conscquently, Judge Friendly has concluded that
“[w]hile the danger of such influence was
recognized at the time the Act was passed * * * it
was not one of the principal evils the Act sought to
remedy. * * *" Rather, he characterized it as a “low
priority policy.” SEC v. Sterling Precislon Corp.. 393
F.2d 214, 218-19 (2d Cir. 1968). Nonetheless, the
Commission has determined that, upon examining a
transuction preposed to be consummated pursuant
to a requested arder of exemption under section
17{b) and finding the proposed transaction Involved
overreaching of any person, it would not stand
mute. *We cannot belleve tha Congress intended.
after requiring an agency of the Government to
examine a transaction such as this, to put that
agency in the position of effectively authorizing the
transaction when there are circumstances rafsing
questions as to possible overreaching of a person
concermned which as public Investors.™ Fifth Avenue
Coach Lires, Inc., 43 SEC 635, 639 (1967). However,
as discussed belaw, the Commission has exempted
by rulemaking transactions invelving licensed small
business investment companies and ventore capital
companies from sech individual examination,
regardless of whether thelr portfolio affiliates had
public sharebolders.

¢“Although the great majority of all investment
companies in the United States do not appear to
have attempted any coatrol over the issuecs of the
securities in their portfollo, many investment
companies, at one time or another, bave held blocks
of securities sufficlent to control at least one
enterprise. *  *. * Broadly speaking, over the last
fifteen :,-eml-s‘:I there have been in e;:hlenne
approximately thirty Investment-bolding companies,
with an equal or larger number of management
investment companies which controlled some
industrial companies but with whom contro! of
industrial enterprises was more Incidental”
Securities and Exchange Commission, Investment
Trusts and Investment Companies, Part IV, H. Doc.
NG6. 248, 77 Cong. 15t Sess. 2 (1842).

open-end investment companies, which
presently represent the majority of
registered investment companies.?

The Commission, pursuant to its
rulemaking authority, has exempted
certain investment company .
transactions involving portfolio affiliat
from section 17(a) of the Act. Rule 17a-6
{17 CFR 270.17a-6] was promulgated by
the Commission in 1961 to provide small
business investment companies licensed
by the United States Small Business
Administration with an exemption from
section 17(2)(1) and section 17(a}(3} for
certain transactions with portiolio
affiliates.®* Rule 17a-6 was amended by
the Commission in 1964 to provide an
exemption from section 17{a) to
additional persons and transactions.? -
The basic purpose of the amendment,
like the original rule, was “to eliminate
filing and processing applications in
circumstances in which there appears to
be no likelihood that the statutory
finding for a specific exemption under
section 17(b) could not be made.” ?°As
presently constituted, rule 1726
provides exemptions from the provisions
of section 17(a) of the Act to two classes
of transactions.

Paragraph (a) of rule 17a-6 generally
provides such an exemption to certain

7%{O}nly closed-end management investment
companies (including investment-holding
companies) have been concerned with control of
Industry.” Id. Subsequent studies show that “open-
end investment companies have been relatively
inactive stockholders.” Wharton Schoo! of Finance
and Commerce, A Study of Mutnal Funds, HR. Rep.
No.2274, 87th Cong. 2d Sess. 28 (1962). It concluded
that “as of late 1838 neither the extent nor character.
of [mutual fund] influence fover portiolia
companies} appeared to be such as to warrant
serious concem.” Id. The Wharton Study was
updated by the Commission’s report. Public Policy
Implications of Investment Growth, HR.
Rep. No. 2337, 80th Cong., 2d Sess. (1966), which
noted that “active participation in the affairs of
portfotio companies by investuent company
management in the role of interestad shareholders
should not be canfused with the managers® use of
mutual fund assets to control pertfolio companies.™

On September 30, 1978, open-end investment
companies had assets of approximately $54 billion.
while closed-end companies had assets of
approximately $8 billion.

*Investment Company Act Release No. 336 (Nov.
17,1961), 28 FR 11238, 11240 {1961). That rulemaking
provided such an excmption, subject to certain
conditions, ing Ioans and other securities
transactions which would be prohibited by such
sections solely because of an affiliation created by
the small business investment company’s cwning,
holding or controlling with power ta vote the voting
securities of a small basiness concern. That
exemplion was oot available if any person having
an affiliate, promoter or principal underwriter
relationship with the investment company also kad
a direct or indirect specified financial interest in the
small business concern.

*Investment Company Act Release No. 3968 .
E:grﬂ 29, 1964) 29 FR 6152 (1964) {order adopting '

Plnvestment Company Act Release No. 3776
{Sept. 27, 1963) 28 FR 10753 (1964} [order proposiog
adoption of rule].
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transactions between a licensed small
business investment company or a
venture capital company and a portfolio
affiliate.?

Paragraph (b) of rule 17a-6 generally
provides a similar exemption to certain
transactions between any other
investment company and a portfolio
affiliate, provided that the portfolio
affiliate is a “non-public” company.*?

_ The applicability of paragraph (b) to

" transactions only with non-public -
portfolio affiliates “was intended to
assure that, consistent with the purposes
of Section 17 of the Act, no transactions
exempted by the rule would involve a
risk of overreaching of or unfairness to
an affiliated or controlled company in

- which there is a substantial public
investor interest.” !* Nonetheless, such a
limitation was not applied to
transactions of licensed small business
investment companies or venture capital
companies because, among other
reasons, it would interfere with the
opportunity to make the kind of prompt
changes in their relationship with their
portfolio companies which they believe
is essential to their effective operation.?4
However, no exemption under rule 17a-
6 is available in the event that certain
affiliated and other persons of the
investment company. e.g., a controlling
person of the company, is a party or has
a financial interest in a party to the

transaction.!® -

In addition to those exemptions
provided by rule 17a-8, the Commission,

11 A venture capital company was defined as a
company engaging in the business of underwriting,
furnishing capital to industry, financing promotional
enterprises, purchasing securities of issuers for
which no ready market is in existence, and
reorganizing companies or similar activities.
Compare, section 12(e) of the Act [15 U.S.C. 80a~
12(3)]. The Commission extended this exemption to
transactions of venture capital companies because
its “experience in the regulation of a number of
venture capital investment companies registered
under the Investment Company Act which are not
licensed small business investment companies
indicates that the similarity of their operations gives
rise to the same kinds of problems as those
encountered by small business investment
companies.” Investment Company Act Release No.
3968, supra, n.9. .

12 A non-public company for purposes of
paragraph (b) generally means a company whose
outstanding securities are beneficially owned by not _
more than 100 persons. Compare, section 3(c}(1) of

-the Act [15 U.S.C. 80a-3(c)(1)].

3 Investment Company Act Release No. 3988,
supra, n.9. .

141d. The release did not express any concern
whether investors in a public corporation which is a
portfolio affiliate of a licensed small business
investment company or a venture capital company
could be overreached in such transactions.

13Under the rule, such person may not have, or
within six months prior to the transaction have had,
or pursuant to an arrangement will acquire, a direct
or indirect financial interest in a party (except the
investment company) to the transactions. The term

:‘l;llnancial interest” is defined in paragraph (c) of the

8,

upon application, has granted a
substantial number. of individual
exemptive orders upon finding that the
standards posed by section 17(b) of the.
Act have been satisfied. Such exemptive
orders have been granted regarding
transactions involving both controlied ¢
and non-controlled 1 portiolio affiliates.
Nonetheless, on one occasion the
Commission, applying state corporate
law, refused to issue an exemptive order
upon finding that a proposed transaction
by an affiliate of an affiliate of an
investment company would represent
the use of corporate funds solely or
primarily to retain control.!® The ‘
Commission also has declined to grant
exemptive orders where (1) the record
did not establish the full terms of the
financing arrangements in a proposed
transaction between two companies
which each owned over 5% of the voting
securities issued by a third
corperation.’® and (2) there was a
proposed mgrger between two
corporations-and an investment .
company owned more than 5% of the
voting securities issued by each of the
corporations, until the terms of the
proposed merger were modified.2

B. Discussion

* 1. Transactions With Noncontrolled

Portfolio Affiliates’

The Commission proposes to add new
paragraph (c) of rule 17a-6 to exempt
from the prohibitions of section 17(a)
certain transactions between an
investment company and a )
noncontrolled portfolio affiliate of that
company. As in existing paragraphs (a)
and (b) of rule 17a-86, the exemption
would not be available in instances in
which certain prescribed persons—who,
by virtue of their relation to the
investment company, would be in a
position to influence the terms of a

5

18See, e.g., International Bank, 41 SEC 521 (1963);
Towa Interests Corp., 40 SEC 927 (1961); Delaware
Realty & Investment Co., 40 SEC 469 (1861); Century
Investors, Inc., 40 SEC 319 (1860); Equity Corp.. 40
SEC 124 (1960); Atlas Corporation, 39 SEC 437
(1959).

7 See, e.g., Aetna Life Insurance Co., 42 SEC 437
(1984); Vornado, Inc., 40 SEC 680 (1961); Madison .
Fund, Inc., 40 SEC 143 (1960); New York Dock Co.,
38 SEC 754 (1958). .

15 Bowser, Inc., 43 SEC 277 (1967). In that
proceeding an issuer proposed to make a tender
offer for its own securities to an investment
company, a controlled affiliate owning 20% of that
issuer and several related persons. The Commission
also found that the proposed price was too high,

*Fifth Avenue Coach Lines, Inc., 43 SEC 635
(1967). That transaction involved the proposed sale
of securities between an investment company which
owned more than 5% of that issuer’s voting
securities and another company which similarly
owned more than 5% of those securities.

#Talley Industries, Inc., Investment Company
Act Release Nos. 5953 (Jan. 9, 1970) and 5977 (Feh.

10, 1970). .-

transaction—are parties to the
transaction or have a financial interest
therein. This limitation would make it
unlikely that a transaction effected
under the proposed exemption would
involve overreaching against an
investment company, because persons
with the potential ability to overreach
the company could not be included in
the transaction. Moreover, because the
amendment would apply only to
portfolio affiliates which are not
controlled by the investment company,
it is unlikely that the investment
company might overreach the poftfolio
affiliate to the disadvantage of the other
public shareholders of the affiliate.2
The Commission has granted a number
of exemptive orders to investment
companies for ttansactions involving
investment companies and portfolio
affiliates based on similar
circumstances.?? Accordingly, the
Commission believes that it would be
appropriate, based on approximately
fifteen years of experience since the
most recent amendment to rule 17a-8, to
-exempt those transactions pursuant to
rulemaking. ) ‘

2. Transactions With Controlled
Portfolio Affiliates

The Commission further specifically
requests comment regarding whether it
would be appropriate also to amend rule
17a-6 to exempt from the prohibitions of

*section 17(a) transactions between an
investment company and a controlled
portfolio affiliate, provided that the
persons who would be proscribed from
participating in transactions involving
non-controlled portfolio affiliates would
be similarly proscribed from
participating in such transactions. In this
regard, it would be particularly helpful if
comments would address circumstances
under which investors of certain
industrial corporations controlled by an
investment company should be entitled
to the special protections of section
17(a) of the Investment Company Act by
virtue of the fact that their controlling
persons are investment companies.
Moreover, comments also should
address whether investors in such
controlled portfolio affiliates should
continue to be afforded particular
protections based upon (1) whether the

2t Although the legislative history regarding
Congress’ intent to regulate investment companies’
transactfons with portfolio affiliates is somewhat
inconclusive, testimony in 1940 by David Schenker,
chief counsel of the Commissfon’s Investment Trust
Study, suggests his belief that any potential for
overreaching with respect to portfolio affiliates
would exist only in control situations. Hearings on

_5.3580 before the Subcomm. of the Senate Comm.

on Banking and Currency, 76th Cong., 3d Sess. 257
(1840).
#28upra, n17.
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affiliate is controlled by a licensed small
business investment company or

- venture capital company, or by any
other class of investment company, or
(2) the number of beneficial
shareholders of such affiliate’s voting
securities.?

Text of Proposed Amendment

It is proposed that Part 270 of Chapter
11 of Title 17 of the Code of Federal
Regulations be amended by adding a
new paragraph {c) to § 270.17a-6 and
redesignating present paragraph (c) (d).
as follows:

§270.17a-6 Exemption of transactions
with certain affiliated persons,

&« * * * *

(¢} A transaction between a registered
investment company, or a company
controlled by such investment company,
and a portfolio affiliate, or an affiliated
person of a portfolio affiliate, shall be
exempt from the provisions of section
17(a) of the Act if the conditions of
paragraph (a} of this section are met. For
purposes of this paragraph, a portfolio
affiliate is a person who is an affiliated
person of the registered investment
company solely by virtue of the
relationship described in section
2(a)(3)(B) of the Act [15 U.S.C. 80a—
2(a)3)(B)]. .

[Existing paragraph (c) is redesignated
paragraph (d)].

Statutory basis: Amended rule 17a-8 is
promulgated pursuant to the provisions of
sections 6{c) [15 U.S.C. 80a-6(c)] and 38{a) [15
U.S.C. 80a-37(a)]of the Act.

By the Commission.
George A. Fitzsimmons,

Secretary.

May 16, 1979.

[FR Doc. 78-16044 Filed 5-22-78; 8:45 am}
BILLING CODE 8010-01-M

=In the event that the Commission should
subsequently determine—based on comments
received upon this proposed rulemaking and its own
experience in administering the Act—to exempt all
such transactions regardless of whether the
portfolio affiliate is controlled, any distinction
drawn in the rule’s text between (1) licensed small
business investment companies, venture capital
companies, and other investment companies and (2)
public and nonpublic portfolio companies would be
mooted. The result of such a change in rule 17a-8
would be analogous to the situation which now
exists under rule 17d-1{d)(5), which--regardless of
whether an investment company of any class
controls the portfolio affiliate—exempts certain
transactions from the prohibitions of section 17(d)
and rule 17d-1 thereunder. In such circumstances,
paragraphs (a) and (b) and proposed new paragraph
(c} of rule 17a-6 would be consolidated into a new
paragraph (a).

[17 CFR Part 270]
{Release No. IC~10699, File No. S7-~783)

Exemption of Certaln Joint
Transactions With Affillates Involving
Portfolio Company Reorganizations

AGENCY: Securities and Exchange
Commission.
ACTION: Proposed rulemaking.

SUMMARY: The Commission is
requesting public comment on a
proposed amendment to a rule under the
Investment Company Act of 1840 to
permit, provided that certain conditions
are satisfied, investment companies and
certain affiliated persons to engage in a
joint transaction involving the receipt of
securities and/or cash pursuantto a
portfolio company's plan of
reorganization. Absent this amendment,
such a transaction would be permissible
only pursuant to an exemptive order
granted by the Commission upon
application on a case-by-case basis.
DATE: Comments must be received by
July 2, 1979.

ADDRESSES: Send comments in triplicate
to George A. Fitzsimmons, Secretary,
Securities and Exchange Commission,
Washington, D.C., 20549. (Refer to File
No. 5§7-783.) All comments received will
be available for public inspection and
copying in the Commission’s Public
Reference Room, 1100 L Street, N.W.,
Washington, D.C. 20549,

FOR FURTHER INFORMATION CONTACT:
Cathy G. Douglas, Esq., Investment
Company Act Study Group, Division of
Investment Management, Securities and
Exchange Commission, 500 N. Capitol
Street, Washington, D.C. 205489 (202)
755-6972.

SUPPLEMENTARTY INFORMATION: The
Commission today published for
comment proposed paragraph (d)(6) of
rule 17d-1 [17-CFR 270.17d-1] to permit
under specified circumstances an
investment company and certain
affiliated persons thereof* to enter a
joint arrangement to receive securities
and/or cash pursuant to a plan of
reorganization * without filing an

*The term “alfillated person of another person®™ is
defined in section 2{a)(3) of the Act (15 U.S.C. 80a-
2(a}{3)).

*The term “reorganization” is defined in section
2{a){33) of the Act [15 U.S.C. 80a-2{a)(33)] to mean—

(A) a reorganization under the supervision of a
court of competent julsdiction; (B) a merger or
consolidation; (C) a sale of 75 per centum or more in
value of the assets of a company; (D) a restatement
of the capital of a company, or an exchangs of
securities issued by a company for any of its own
outstanding securities; (E) a voluntary dissolution or
liquidation of a company; (F) a recapitalization or
other procedure or transaction which has for its
purpose the alteration, modification, or elimination
of any of the rights, preferences, or privileges of any

N
exemptive application. This proposed
amendment of rule 17d-1 was developed
by the Division of Investment
Management's Investment Company Act
Study Group in the context of its re-
examination of the regulation of
investment companies.

A. Background

Section 17(d) of the Act [15 U.S.C.
80a-17(d)}, in part, generally prohibits
certain affiliated persons of an
investment company acting as principal
from effecting any transaction in which
the investment company or any
controlled company thereof is a joint or
a joint and several participant with such
person in contravention of such rules as
the Commission may prescribe.
Paragraph (a) of rule 17d-1, in part,
generally prohibits any such joint
enterprise or other joint arrangement or
profit-sharing plan, unless a prior
exemptive order has been issued by the
Commission upon application.®

Nonetheless, paragraph (d) of rule
17d-1 provides that, notwithstanding the
requirements of paragraph (a), no
application need be filed pursuant to
that rule with respect to certain
specified transactions. ¢ Subparagraph
(d)(5) of that paragraph also exempts
any joint enterprise or other joit
arrangement or profit sharing plan
(“joint enterprise” in which an
investment company or a controlled
company thereof is a participant, and in_
which a company which is an affiliated
person of such investment company or
an affiliated person of such a person is
also a participant, provided that certain
conditions are satisfied. Among those

class of securities [ssued by a company. as provided
in its charter or other instrument creating or i
defining such rights, preferences, and privileges: {G}
an exchange of securities issued by a company for
outstanding securities jssued by another company
or companles, preliminary to and for the purpese of
elfecting or consummating any of the foregoing: or
(H) any exchange of securities by a company which
is not an Investment company for securities issned
by a registered Investment company. .
3Paragraph (b) of rule 17d-1 provides that—

In passing upon such applications, the
Commission will consider whether the participation
of such reglstered or controlled company in such
Jolnt enterprise, foint arrangement or profit sharing
plan on the basis proposed is consistent with the
provislons, policies and purposes of the act and the
extent to which such participation is on a basis
different from or less adantageous than that of other
participants.

¢In proposing paragraph (d)(5) of rule 17d-1 the
Commission stated—

when the persons designated do not participate or
have a financial interest In a foint transaction, there
is little likelihood that participation by registered
investment companies, or controlled companies
thereof, In folnt transactions with other affiliated
persons * * * will result in unfair or
disadvantagecus treatment to the investment
companles or thelr controlled companies.

Investment Company Act Release No. 8273 (Mar.
14, 1974). 39 FR 11312, 11313 (1574).
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conditions is that no person described in
subparagraph (d}(5)(i) of the rule®is a
participant in the joint enterprise
through a direct or indirect financial
interest ®in any person (except the
investment company) who is a
‘participant in the joint enterprise.” The
person so described are persons who, by
virtue of their relation to the investment
company, potentially could influence the
terms of the transaction to the
investment company’s disadvantage.
The receipt of securities and/or cash
pursuant to a plan of reorganization of a
portfolio company by an investment

" company and an affiliated person would

s

be deemed to be a joint transaction
under section 17(d) of the Act and rule -
17d-1 thereunder.?In the event thata
person described in paragraph {d)(5)(i)
of rule 17d-1 has a financial interestin a
company which is particpating in the
transaction, the transaction would not
be exempted by paragraph (d)(5) of the
rule. Moreover, if such person is himself
a participant in the transaction, the
transaction would not be exempted by
paragraph (d)(5). Nonetheless, the
Commission, by.order upon application,
has exempted a number of such
transactions on a case-by-case basis
from the prohibitions of section 17(d) of
the Act and rule 17d-1 thereunder upon

SSubparagraph (d}{5}{i) of rule 17d-1 describes
the following persons: :

{a) An officer, director, employee, investment
adviser, member of an advisory board, depositor,
promoter of or principal underwriter for the

_ registered investment company,

(b} A person ditectly or indirectly controlling the
registered investment company,
{c) A person directly or indirectly owning,

" controlling, or holding with power to vote, 5 per

centum or more of the outstanding voting securities
of the registered investment company,

(d) A person directly or indirectly under common
control with the registered investment company,
except a person who, if it were not directly or
indirectly controlled by the registered investment
company, would not be directly or indirectly under
the contro! of a person who controls the registered
investment company, or

(e} An affiliated person of any of the foregoing
[other than certain specified persons].

€The term "financial interest” is defined in
subparagraph (d){5)(iii) of rule 17d-1.

7Additionally, paragraph (d)(5)(ii) limits the
amount of an investment company's assets which
may be committed under the rule in the joint
enterprise. .

*1t is conceivable, under unusual circumstances,
that an investment company and any affiliated
person thereof might receive a distribution of
securities and/or cash from another company—
which {tself (or because of actions by persons other
than the Investment company or affiliated persons
thereof) has Initiated a corporate reorganization—
without an opportunity to vote, consent, or
otherwise formally or informally to express
approval of the reorganization. In such
circumstances, the receipt of securities and/or cash
by the investment company and its affiliated person

would not be within the purview of section 17{d) of
the Act and rule 17d-1 thereunder.

~

finding that the appropriate exemptive

standards have been satisified.®
Discussion

The Commission proposes to exempt
by rulemaking, provided certain
safeguards are met, the receipt of
securities and/or cash pursuant to a
reorganization of a portfolio company
by an investment company and by
certain affiliated persons who may not
rely on existing rule 17d-1(d)(5). The
Commission believes that such a rule
would significantly benefit investment
companies by (1) obviating the need to
file exemptive applications when there
is little likelihood that such orders
would not be granted, and (2) allowing
for more expeditious reorganizations of
portfolio companies. It would also
benefit companies whose securities may
be held both by investment companies
and by certain affiliated persons in that
it would allow them, under appropriate
circurnstances, to reorganize in a more
timely manner.!°

Transactions effected in reliance on

- proposed rule 17d-1(d)(6) would be

required to satisfy specified safeguards
to ensure the likelihood that the
investment company would not be
overreached by persons described in
paragraph (d)(5)(i) of rule 17d-1. First,
the rule would apply solely to
transactions in which such person’s
financial interest in the reorganization is
limited exclusively to ownership of the -
same class or classes of securities of the
reorganizing company which are owned

®E.g., Narragansett Capital Corp., Investment
Company Act Release No. 10348 (Aug. 1, 1978), 15
SEC Docket 531; Narragansett Capital Corp.,
Investment Company Act Release No. 10274 (June 8,
1978), 14 SEC Docket 1347; Madison Fund, Inc.,
Investment Company Act Release No. 10257 (May
25, 1978), 14 SEC Docket 1213; Value Line Income
Fund, Inc., Investment Company Act Release No. -
9489 (Oct 19, 1976), 10 SEC Docket 771; Narragansett
Capital Corp., Investment Company Act Release No.
9008 {Oct. 30, 1975), 8 SEC Docket 312; Investors
Syndicate of America, Inc., Investment Company
Act Release No. 8540 (Oct. 9,1974), 5 SEC Docket
263; Investors Variable Payment Fund, Inc.,
Investment Company Act Release No. 8083 (Nov.13,
1973), 3 SEC Docket 58; Rico Argentine Mining Co.,
Investment Company Act Release No. 7759 (Apr. 9,
1973), 1 SEC Docket (No. 11) 25; Narragansett
Capital Corp., Investment Company Act Release No.
7716 {Mar. 8, 1973}, 1 SEC Docket (No. 8) 25.

- ¥ Ag Judge Friendly noted, in analogous
circumstances regarding section 17(a) of the Act 15
U.S.C. 80-17(a)],—

Congress surely did not intend that an investment

. company's acquisition of more than 5% of the stock

of & non-investment company should place the
latter under the necessity of applying to the
Commission for exemption of a transaction
necessary o .avoid a default. We are equally
confident that Congress would not have meant to
include total redemptions or pro rata ones, even
though at the volition of [a portfolio} ‘affiliate’ not
an investment.company. ~

SEC v. Sterling Precision Corp., 393 F2d 214, 218
(2d Cir. 1968).

by the investment company. This
condition would assure a unity of
interest between those persons and the
investment company. -

Second, the rule would require that,
pursuant to the reorganization, the
investment company and persons
described in subparagraph (d)(5)(i)
receive under identical terms securities
of the same class or classes and/or
cash. Moreover, the distribution must be
pro rata according to their prior holdings
of securities. These conditions would
prevent the investment company's
participation from being on a basis
proportionately different from or less
advantageous than that of any such
participant.

The exemption would not apply when
a person described in paragraph (d)(5)(i)
of the rule is, or has a direct or indirect
financial interest in any person who is,
purchasing assets from the company
under reorganization.!* Moreover, it also
would not apply where the person ig, or
has such an interest in, a person
exchanging shares with the company
under reorganization, unless that
exchange would independently satisfy
the exemptive standards in proposed
paragraph (d)(6). These conditions
would provide additional protections
against the investment company’s being
overreached by persons in a position to
influence the investment company's
actions.

Text of Proposed Amendments

It is proposed to amend Part 270 of
Chapter II of Title 17 of the Code of
Federal Regulations by adding
paragraph {d)(6) to § 270.17d-1 as
follows:

§270.17d-1 Applications regarding joint

- enterprises or arrangements and certain

profit-sharing plans.
* * *, * E

(d) *x *k %

{6) The receipt of securities and/or
cash by an investment company or a
controlled company thereof and an
affiliated person of such investment
company or an affiliated person of such
person pursuant to a plan of
reorganization: Provided, That no
person described in paragraph (d)(5)(i)
of this section or any company in which
such person has a direct or indirect
financial interest (as defined in
paragraph (d)(5)(iii) of this section):

(i) Has a direct or indirect financial
interest in the corporation under

1 An arrangement by such a person (other than a
nonexecutive employee) for future employment
(other than as a director receiving usual and
ordinary fees for that service) would constitutg a
i‘x;‘;mlciaﬁmerest under paragraph (d)(5)(ii)} of rule
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reorganization, except owning securities
of the class or classes owned by such
investment company or controlled
company; -

(ii) Receives pursuant to such plan
any securities or other property, except
securities of the same class and subject
to the same terms as the securities
received by such investment company
or controlled company, and/or cash in
the same proportion as is received by
the investment company or controlled
company based on securities of the
company under reorganization owned
by such persons; and

(iii) Is, or has a direct or indirect
financial interest in any person (other
than such investment company or
controlled company) who is, {A)
purchasing assets from the company
under reorganization or (B) exchanging
shares with such person in a fransaction
not in compliance with the standards
described in this paragraph (d)(6).

Statutory Basis: The proposed rule is
promulgated pursuant to section 6(c) of the
Act [15 U.5.C. 80a-6{c)), section 17(d) and
section 38(a) of the Act [15 U.S.C. 80-37(a]].

By the Commission.
George A. Fitzsimmons,
Secretary.

May 16, 1979.
[FR Boc. 79-16045 Filed 5-22-79; 8:45 am]
BILLING CODE 8010-01-N

[17 CFR Part 270]
. [Release 1C-10700, File No. S7-784]

Exemption of Certain Joint Purchases
of Liability Insurance Policies

AGENCY: Securities and Exchange -~
Commission.

ACTION: Prdposed rule.

SUMMARY: The Commission is proposing
atule to exempt from a prohibition in
the Investment Company Act of 1940 the
joint purchase of liability insurance
policies by an investment company with
certain affiliated persons of such
company, provided that specified
conditions are satisfied. The
Commission upon application has *
granted exemptive orders and its staff
has provided no-action assurances
regarding numerous such arrangements.
The proposed rule would obviate the
need for such actions on a case-by-case
basis. .
DATE: Comments must be received by
July 2, 1979.
ADDRESSES: Send comments in triplicate
to George A. Fitzsimmons, Secretary,
Securities and Exchange Commission,
500 N. Capitol Street, Washington, D.C.
20549. (Refer to File No. §7-784.) All
-comments received will be available for

-

public inspection and copying in the

Commission's Public Reference Room,

1100 L Street, N.W., Washington, D.C.

20549.

FOR FURTHER INFORMATION CONTACT:

Mark B. Goldfus, Spectal Counsel Investment
Company Act Study Group, (202) 755-0230;
or

Cathy G. Douglas, Esq., Investment Company
Act Study Group, (202) 755-6972, Securities
and Exchange Commission, 500 N. Capitol
Street, Washington, D.C. 20549.

SUPPLEMENTARY.INFORMATION: The
Commission today published for public
comment a proposed amendment to rule
17d-1 [17 CFR 270.17d-1] under section
17(d) of the Investment Company Act of
1910 (“Act”) [15 U.S.C. 80a-17(d)] to
allow registered investment companies
to purchase liability insurance policies
jointly with affiliated and certain other
persons.! This proposed rulemaking was
prepared by the Division of Investment
Management's Investment Company Act
Study Group in the context of its re-
examination of the regulation of
investment companies.

Background

In addition to the fidelity insurance
bond required under the Act,? many
investment companies have voluntarily
elected to maintain an errors and
omissions insurance policy. Such
coverage is sought, at least in part, by
an investment company to attract
qualified persons to serve as its
directors and officers. Frequently, an
investment company will wish to jointly
participate in the selection and purchase
of an “errors and omissions' or liability
insurance policy and share premiums for
such insurance coverage with other
persons, such as its investment adviser
and other investment companies
managed by the adviser. This
arrangement may elicit a wider range of
insurance companies willing to
underwrite such policies, may induce
individual insurance companies to
underwrite more extensive insurance

*The term “affiliated person™ i3 defined in section
2{a}(3) of the Act [15 U.S.C. 80a-2{0}{3)).

*Rule 17g-1 [17 CFR 270.17g-1} under section
17(g) of the Act [15 U.S.C. 80a-17{g)) generally”
requires that each registered management
investment company provide and maintain a fidelity
insurance bond agalnst larceny and emberzlement
covering each officer and employcee of the company
having access to its securities or funds. See
generally, Investment Company Act Releasa No.
10393 {Sept. 8, 1978), 43 FR 41321 (1978). Under
specified circumstances, a fidelity fnsurance bond
jointly maintained by an Investment company with
certain affiliated persons thereof Is exempted from
section 17(d) of the Act and the rules thereunder by
paragraph (j) of rule 17g-1.

coverage, and may result in lower
aggregate premiums.3

Selection and purchase of an errors
and omissions or other liability
insurance policy by an investment
company jointly with an affiliated
person of the investment company
would, however, be prohibited by
section 17(d) of the Act and rule 17d-1
thereunder.* Nonetheless, the
Commission has upon application
pursuant o rule 17d-1 granted orders
exempling such joint transactions from
the prohibition of rule 17d-1 upon
finding that the participation of
investment companies in such a
proposed tranaction has satisfied the
exemplive standards of section 17{d) of
the Act and rule 17d-1 thereunder.®
Moreover, the Commission’s staff has, in
responding to inquiries, concluded that
based on specific circumstances it
would not recommend that the
Commission take any action under
section 17(d) of the Act or rule 17d-1
thereunder regarding execution of
certain such liability insurance
arrangements.®
Discussion

The Commission believes that,
provided certain safeguards apply, it
would be appropriate to exempt by -
rulemaking joint purchase of “errors and
omissions” and other liability insurance

3Sez, .9 letter of December 30, 1977, to the
Division of Investment Management from Sidley &
Austin, regarding Mathers Fund, Inc.

4Section 17(d) and rule 17d-1 thereunder in part
prohifbit an affiliated person of an investment
company or an affiliated person of such person.
acting as principal, from participating in, or
effecting any transaction in connection with, any
Jolnt enterprise or other foint arrangement or profit
charing plan a which any such investment
company, or a company cantrolled by such
company. Is a participant, unless an exemptive
order had been granted by the Commission.

SEg. staff responses to inquiries regarding
Mathars Fund, Inc. (Feb. 6, 1978). [1978] Fed. Sec- L.
Rep. (CCH) § 81695, Capital Preservation Fund, Inc.
(Oct. 23, 1578). [1976-1977] Fed. Sec. L. Rep. {CCH])
4 81022 and Parthenon Fund, Inc. (Feb. 3, 1976),
[1975-1976] Fed. Sec. L. Rep. (CCH]) § 80.451. In it
respanse to an inquiry regardicg T. Rowe Price
Growth Stock Fund, Inc. and otker investment
companies with o common investment adviser, the
staff declined to give such assurance (June 17, 1977),
[1977-1578] Fed. Sec. L. Rep. (CCH) § 81.422.
However, upon subsequent application an
exemptive order was granted by the Commission for
that arrangement. T. Rowe Price Associates, Inc.,
Investment Company Act Release Nos. 10380 (Ang-
23, 1578) and 16336 (July 25, 1978), 15 SEC Dacket
835 and 409.

?The Commission does not propose limiting the
exemptive rulemaking to joint insurance
arrangements regarding errors and omissions
insurance only. Rather, it believes that, otherthan
the bonding required by rule 17g-1, the question of
whether any other type of joint insurance coverage
Is appropsinte and necessary for any particular
investrment company’s operation should be a matter_
within the discretion of that investment company’s
board of directors, provided that conditions
preseribed in the proposed rule are satisfied.-
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policies by an investment company with
. any of its affiliated persons from the
prohibitions of section 17(d} and rule
17d-1 thereunder. Accordingly, the
Commission proposes to adopt a new
paragraph {7) of rule 17d-1 to permit,
upon specified conditions, an }
investment company’s participationin a
joint insurance arrangement without
filing an application seeking an
exemptive order.” To a large extent,
these conditions would codify the
representations upon which the
Commission has granted exemptive
orders and its staff has given favorable
no-action assurances.

Theé proposed amendment would
require that an investment company's
participation in the joint liability
insurance policy be in the best interests
of the investment company. The
‘investment compdny’s directors, in-
considering whether a purchase of a
particular insurance policy would -
satisfy this standard, would have to
consider whether such liability
insurance policy has a valid business
purpose, ® whether such coverage
appropriately should be purchased on

7The Commission does not propose limiting the
exemptive rulemaking to joint insurance
arrangements regarding errors and omissions
insurance only. Rather, it believes that, other than
the bonding required by rule 17g-1, the question of
whether any other type of joint insurance coverage
is appropriate and necessary for any particular
investment company's operation should be a matter
within the discretion of that investment company’s
board of direotors, provided that conditions
prescribed in the proposed rule are satisfied.
® Of course, such insurance coverage would not
have a valid business purpose if it would violate
section 17(h) of the Act [15 U.S.C. 80a-17(h]], which
provides that a director or officer may not be
protected against any liability to an investment
company or its security holders to which he would
otherwise be subject by reason of his willful
misfeasance, bad faith, gross negligence or reckless
disregard of the duties involved in the conduct of
his office. -
See guidelines o Form N-8B-1, Investment
Company Act Release No. 7221-p. 22, (June 9, 1972):
It is the staff's position that Section 17(h) does not
prohibit the [investment company} from paying for.
insurance which protects the directors and officers
against liabilities arising from action not involving
willful misfeasance, bad faith, gross negligence, or
reckless disregard of the duties involved in the
conduct of their offices. The Staff would regard
insurance paid for by the Registrant covering any of
the enumerated categories as involving'a violation
of Section 17(h) unless it merely provided for
payment to the registrant of any damages caused by
a director or officer, and also provided that the
insurance company would be subrogated to the
-rights of the registrant to recover from the director

or officer. There would be no objection, however, to.

insurance policies which were paid forby the
directors or officers themselves covering liabilities
arising from the enumerated categories or activities.

an individual or joint basis,?and the
identity of the insurer.,1®

Moreover, the aliocation of premiums
for the liability insurance policy must be
fair and reasonable to the investment
company. The investment company's
directors, in considering whether
purchase of a particular insurance
policy would satisfy this standard, .
would have to compare the investment
company’s proportionate share of
premiums under the proposed joint
liability insurance policy with the
aggregate amount which would have
had to have been paid if the coverage
were purchased separately by the
insured parties.

Finally, the rule would require that at
least annually the investment company’s
directors, including a majority of the
directors who are not interested persons
of the investment company,** find that -
the conditions described above have
been satisfied.?®* The Commission
believes that an investment company’s

°The guestion includes whether the investment
company effectively would receive diminished
coverage or more expensive coverage by virtue of
being named on a joint insurance policy. See
paragraph {g) of rule 17g-1, pertaining to agreements
with other named insureds on sharing a fidelity
bond recovery:- Moreover, the identity of the other
name insureds and their relationship to the
investment company should be considered,
although—because such insurance coverage is not
required—the Commission would not limit the
arrangement to persons having specific
relationships to the investment company. Compare
paragraph (b} of rule 17g-1.

19The insurer should not, under ordinary
circumstances, be an affiliated person of the
investment company or an affiliated person of such
person. The Commission is concerned that an
investment company’s officers or directors should
not be required to determine whether it is in the
best interests of their investment company to pursue
claims against an insurer with which they are
associated. Additionally, the purchase of an
insurance policy by an investment company from an
insurer with which it is affiliated may raise serious
questions under section 17(a} of the Act [15 U.S.C.
80a-17(a}). See American General Exchange Fund,
Investment Company Act Release No. 9391 (Nov. 4,
1977), 13 SEC Docket 698. .

1 The term “interested person” is defined in
section 2(a)(19) of the Act (15 U.S.C. 80a-2(a}(19)}.

12 Assuming good faith and compliance with
section 17(h) of the Act, supra, n. 8, the Commission
does not believe that such directors necessarily
should be disqualified from making these
determinations solely by virtue of being a named
insured party. Moreover, the Commission does not
propose to require that the directors as a matter of
course must secure the advice of independent
experts in insurance matters in making these
determinations, provided that the directors are
supplied with the necessary information upon which
to base their findings. Furthermore, because
determining whether to purchase a joint liability
insurance policy should be a single decision (rather
than an unlimited number of discrete decisions), the
Commission does not propose that this rule contain
special recordkeeping requirements in connection
with these determinations, although it expects that,
consistent with the directors’ fiduciary duties and

directors are the appropriate persons to
make such determinations in the first
instance.?? -

Text of Proposed Rule

It is proposed to amend Part 270 of
Chapter II of Title 17 of the Code of
Federal Regulations by adding
paragraph (d){7) to § 270.17d-1 as
follows:

§270.17d-1 Applications regarding foint
enterprises or arrangements and certain
profit-sharing plans.

* * * * *

(d * ® %

{7) Any arrangement regarding .
liability insurance policies {other than a
bond required pursuant to rule 17g-1
(§ 270.17g-1) under the Act); Provided,

_That

{i) The investment company's
participation in the joint liability
insurance policy is in the best interests
of the investment company;:

{ii) The proposed premium for the
joint liability insurance policy to be
allocated to the investment company,
based upon its proportionate share of
the sum of the premiums that would
have been paid if such insurance
coverage were purchased separately by
the insured parties, is fair and
reasonable to the investment company;
and

{iii) The board of directors of the
investment company, including a
majority of the directors who are not
interested persons with respect thereto,
determine no less frequently than
annually that the standards described in
paragraphs (i) and (ii) have been
satisfied.

Statutory basis: Rule 17d-1 s proposed to
be amended pursuant to section 8(c) {15
U.S.C. 80a-6{c}], section 17(d), and section
38(a) [15 U.S.C. 80a-37(a)] of the Act.

By the Commission,
George A. Fitzsimmons,
Secretary.

May 16, 1979,
[FR Doc. 79-16046 Filed 5-22-79; 8:45 am]

BILLING CODE 8010-01-M

Tequirements of general corporate law, minutes of
board meetings at which such decisions are made
would reflect fully the bases for these findings.

3In the event that a group or complox of
investment companies share common directors, the
shareholders of each investment company are
entitled to have their directors determine whether
the joint liability insurance policy is of benefit to
each company as well as to the complex of
investment companied as a whole. See, The
Vanguard Group, Inc., Initial Decision,
Administrative Proceeding File No. 3-5281 (Nav. 29,
1978) at 38,



Federal Register / Vol. 44, No. 101 / Wednesday, May 23, 1979 / Proposed Rules

29915

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

{18 CFR Ch.1]
{Docket Nos. RM78-12 and RM79~19)

Alaska Natural Gas Transportation
System: Request for Further
Submissions; Determination of
Incentive Rate of Return, Tariff, and
Related Issues; Treatment of Certain
Production-Related Costs for Natural
Gas To Be Sold and Transported

AGENCY: Federal Energy Regulatory
Commission, DOE.

acTioN: Order Requesting Further
Submission of Data, Views, and
Comments.

suMMARY: Comments received on a
notice of proposed rulemaking issued
April 6, 1979, in Docket No. RM78-12 (44
FR 22090; April 13, 1979)
(“Determination of Incentive Rate of
Return, Tariff, and Related Issues™) have
raised issues regarding the appropriate
carbon dioxide content standard
applicable to the Alaska Natural Gas
Transportation System. The Commission
has reason to believe that studies may
have been undertaken which focus on
these issues and therefore the
Commission wishes to provide an
opportunity for including these studies
and any related material in the record of
Docket No. RM78-12. In addition,
because these studies may be relevant
to consideration of Docket No. RM73-19
(*“Treatment of Certain Production-
Related Costs for Natural Gas to be Sold
and Transported Through the Alaska
Natural Gas Transportation System"),
the Commission would have these
studies submitted under that Docket as
well for a determination of relevance
and materiality.

DATES: Comments and studies to be
submitted by June 1, 1979. Reply
Comments to be submitted by June 15.
1979.

appgresses: All filings should reference
Docket No. RM78-12, and technical
reports and studies submitted on or
before June 1, 1979, should also
reference Docket No. RM79-19.
Responses should be addressed to:

. Office to the Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426. All comments and reply

- comments to be served pursuant to

address supplied on the service list of

Docket No. RM78-12.

FOR FURTHER INFORMATION CONTACT:
john Adger, Director, Alaska Natural

Gas Project Office, Federal Energy
Regulatory Commission, 841 North
Capitol Street, NE., Washington, D.C.
20426, {202) 275-3827.

SUPPLEMENTARY INFORMATION: On April
6, 1979 the Federal Energy Regulatory
Commission {Commission) issued a
Notice of Proposed Rulemaking under
Docket No. RM78-12. Comments
received on this Notice, particularly
those of the State of Alaska and the
Sohio Natural Resources Company,

- have raised issues regarding the

appropriate cabon dioxide content
standard for natural gas entering the
Alaska Natural Gas Transportation
System. Alaska's comments (at page 70
characterize the carbon dioxide content
issues in terms of “the trade-offs
between capital and transportation
costs from particular levels of CO2
carriage as well as the potentially
greater carriage of liquids with a higher
CO2 standard.” Sohio’s comments (at
page 2) characterize the issues inter alia
in terms of “optimizing the overall
conditioning plant/transportation
system.”

The Commission’s Alaskan Delegate
has recently prepared a report on his
system design inquiry. The report (at
pages 62, 65-67) contains a section that
discusses the carbon dioxide content
standard for the Alaska segment of the
system. The Delegate’s report will
shortly be issued for comment, in
Docket No. CP78-123 et al.

The resolution of these questions may
have a substantjal economic effect. The
Commission should have the benefits of
all extent information and expert
opinion bearing on the carbon dioxide
content standard.

The Commission has reason {o believe
that studies may have been undertaken
which specifically focus on these issues.
These studies should be made a part of
the record in Docket No. RM 78-12 and
as such freely available to all
participants in that Docket.! These
studies should be submitted for the

-

¥In particular, the Commission requests that the
following two studies be submitted for the record:

The Ralph M. Parsens Co. “Supplementary
Report, CO2 Specification Study, Sales Gas
Conditioning Facility, Prudhee Bay Alaska™;
spansored by Amerada Hess, ARCO, Mobil, Nataral
Gas Corp. of California, Northern Natural,
Northwest Pipelina Corp., Pacific Interstate
Transmission Co., Panhandle Eastern, Phillips Oil,
Sohio, Tennessee Gas Pipeline Co., Texas Eastem.
Texas Gas, Loulsiana Land and Exploration Co..
Transco, and United Gas; February 1979,

Northwest Alaskan Pipeline Cos “CO2
Transportation Study™; sponcored by Natural Gas
Corporation of Californta, Norhtern Natural,
Nerthwest Pipeline Corp., Pacific Interstate
Transmission Co., Panhandle Eastern, Texas Gas.
Transco. and United Gas; February 19789,

record by June 1, 1979.2In addition,
parties having knowledge of these
studies, as well as parties who wish to
comment on the carbon dioxide content
standard, should submit such additional
views, data and comments as would
permit the Commission to evaluate the
relevance of these studies to the issues
presented in Docket No. RM78-12.
Copies of all studies, reports, data,
comments and views should be served
on all parties to Docket No. RM78-12, sa
as to afford those parties an opportunity
to file reply comments.

The Commission does not intend
consideration of these submissions to
delay resolution of unrelated issues in
Docket No. 78-12. Consequently, the
Commission may issue an Order in
Docket No. RM78-12 with respect to all
other pending issues, but excepting from
the Order resolution of the carbon
dioxide content issue. In such an event,
that issue would be resolved as soon
thereafter as practicable.

The resolution of the carbon dioxide
content standard may be germane to
consideration of Dacket No. RM79-19,
and the Commission will make studies
submitted in response to this Order part
of the record in RM79-19. We reserve
determination of whether such studies
are relevant and material to the issues
to be resolved in Docket No. RM79-18.

The Commission orders: (1) The
comment period for Docket No. RM78-
12 will be extended until June 15, 1579,
for the sole purpose of providing the
Commission with such technical reports
or studies (and comment-thereon} as
may be available respecting the carbon
dioxide content pipeline standard for
the Alaska Natural Gas Transportation
System.-Any party or other person _
possessing such technical reports or
studies is requested to file copies of
them., on or before June 1, 1979, in
Docket No. RM78-12. Copies of such
technical reports and studies shall be
served on all parties of record in Docket
No. RM78-12.

(2) All parties to Docket No. RM87-12
are invited to submit, on or before June
1, 1979, comments, data and views with
respect to the carbon dioxide content
standard for the Alaska Natural Gas
Transportation System. Copies of such
comments, data and views should be
served on all parties of record in Docket
No. RM78-12.

(3) Parties to Docket No. RM87-12
may file reply comments, on or before
June 15, 1979, in response to any studies,
reports, comments, data or views

2To the extent that several persons or parties
may have possession of an the identical studies or
reports, those persons ard parties ase encouraged to
coordinate their submissions so as to avoid
duplication. ‘
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submitted pursuant to this Order. Reply-
comments should be served on all
parties in Docket RM78-12.

(4) All technical reports and studies,
submitted (on or before June 1, 1979) in
response to this Order shall be made a
part of the record in Docket No. RM79-
19, but the Commission reserves
determination of whether such material
is relevant and material to the issues
pending for decision in that Docket.

{5) The above described limited
extension of the comment period in
Docket No. RM78-12 shall not preclude
the Commission from issuing a final .
order in that Docket, with respect to any
or all issues pending therein except for
issues concerning the carbon dioxide
content standard, at any time prior to
the Commission's receipt or-
consideration of studies, reports,
comments, views and data submitted in
resonse to this Order.

By the Commission.

" Kenneth F. Plumb,

Secretary.

[FR Doc. 78-16038 Filed 5-22-79; 8:45 am]
BILLING CODE 6450-01-M

WATER RESOURCES COUNCIL'
{18 CFR Ch. VI] ‘

List of Significant Regulations
Currently Underway

AGENCY: U.S. Water Resources Council.

ACTION: Notice of Significant
Regulations.

SUMMARY: In accordance with Executive
Order 12044, a list of mgmﬁcant
regulations and rules that are under
development or under review by the
Water Resources Council is published
herein.

FOR FURTHERIINFORMATION CONTACT:
Phyllis A. Smith, Water Resources
Council, 2120 L Street, NW.,,
Washington, D.C. 20037, Phone. (202)
2548290,

Accordingly the list of significant
regulations or rules that are under
development or under review are:

1. Water Projects Review Function, .
Proposed Rule and Procedures of
Implementation.

2. State Water Management Program,
Implementing Guidelines Currently
. Proposed as an Amendment to Title III
of the Water Resources Planning Act of
+ 1965,

3. Manual of procedures for
Evaluating the Benefits and Costs of
Federal Water Resources Projects.

Dated: April 5, 1979.
Leo M. Eisel,
Director.
{FR Doc. 78-16095 Filed 5-22-78; 8:45 am)
BILLING CODE 8410-01-M

DEPARTMENT OF THE TREASURY
Customs Service
[19 CFR Parts 141 and 142]

[T.D. 79-144}

Revised Customs Form to Facilitate
Entry of Imported Merchandise

AGENCY: U.S. Customs Service,
Department of the Treasury. .

ACTION: Request for comments on
proposed form.

SUMMARY: Pub. L. 95-410, the “Customs
Procedural Reform and Simplification

" Act of 1978"” made numerous changes in

laws administered by the Customs
Service relating to the entry of imported
merchandise. A document proposing to
amend the Customs Regulations to
establish new procedures to reflect
these changes was published in the -
Federal Reglster on November 29, 1978
(43 FR 55774). This document informs
the public that to fagilitate the entry of
imported merchandise, Customs
proposes to introduce by October 1,
1979, a revised Customs Form 7501, the
“Entry/Entry Summary”, to replace -
several existing forms. A copy of the
form and a chart showing the data
blocks and other explanatory material
are appended to the document. Customs
requests comments from the public
relating to this form.

DATE: Comments must be received on or
before June 22, 1979.

ADDRESS: Written comments may be
addressed to the Commissioner of
Customs, Attention: Regulations and
Legal Publications Division, U.S.
Customs Service, 1301 Constitution
Avenue, NW., Room 2335, Washington,
D.C. 20229, ‘

FOR FURTHER INFORMATION CONTACT: .
William Wagner, Duty Assessment
Division, U.S. Customs Service, 1301
Constitution Avenue, NW., Washmgton,

"D.C. 20229 (202-566-5307).

SUPPLEMENTARY INFORMATION:
Background

Public Law 95-410 (92 Stat. 888), the
“Customs Porcedural Reform and -
Simplification Act of 1978”, approved
October 3, 1978 (the “Act”), made
significant changes in the Customs laws
relating to the entry-of imported ‘

merchandise. A notice of proposed

rulemaking to amend the Customs
Regulations to establish new procedures
to reflect these changes was published
in the Federal Register on November 29,
1978 (43 FR 55774). Comments received
in response to that notice are being
evaluated, and appropriate amendments
in final form are being prepared for
publication.

The entry of imported merchandise is
a two-part process consisting of (1) filing
the documentation necessary to
determine whether merchandise may be
released from Customs custody, and (2)
filing documentation which contains
information for duty assessment and
statistical purposes.

As explained in the notice of
proposed rulemaking, “entry” means
that documentation required to be filed
with the appropriate Customs officer to
secure the release of imported
merchandise from Customs custody, or
the act of filing that documentation.
“Entry summary" means any other
documentation necessary to enable
Customs to assess duties, to collect
statistics on imported merchandise, and
to determine whether other
requirements of law or regulation are
met. The entry summary documentation
is required to be filed at the time
prescribed by regulation, either at the
time of entry, or at any time within 10
days thereafter.

The rulemaking stated (proposed
§ 142.3(a}(1), Customs Regulations), that
Customs Form 3461, used currently as an

. application for a special permit for

immediate delivery, appropriately
modified, or Customs Form 7533,
appropriately modified, in place of  ~
Customs Form 3461 for merchandise
imported from a contiguous country,
would be utilized as an entry document.
The rulemaking (proposed section
142.11(a)) also stated that (1) current
Customs Form 7501, for merchandise
formally entered for consumption or
under a temporary importation bond, (2)
Customs Form 3311, for merchandise
which may be entered free of duty under
Part 10 of the Customs Regulations, or
(3) Customs Form 7502, for warehouse
entries, would be used as the entry
summary.

The rulemaking (proposed § 142.3(b)),
also stated that when an entry summary
is filed at time of entry, Customs Form
8461 or 7533 would not be required, and
Customs Form 7501, 7502, or 3311, as
appropriate, would serve as both the
entry and entry summary.

Accordingly, under the regulations
proposed in the November 29, 1978,
notice, various Customs forms would be
used to accomplish the entry of
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imported merchandise, depending on the
circumstance. However, in light of the -
changés in eniry procedures
necessitated by the Act, it would be
beneficial to the importing community if
a new Customs form were developed to
facilitate the two-part process of
entering imported merchandise. At the
same time, other Customs forms either
would be replaced or limited in use.

The purpose of this document is to
inform the public that Customs proposes
to introduce a revised Customs Form
7501 for use on October 1, 1979, and to
request public comments relating to this
form and its use. A copy of the form and
a chart showing the data blocks and
other explanatdry material are
appended. After considering the
comments received, Customs will
publish a document in the Federal
Register setting forth instructions and
procedures to complete and file the form
and make appropriate conforming
amendments to the Customs
Regulations.

The revised entry document, Customs
Form 7501, would be entitled the “Entry/
Entry Summary"” to emphasize the two-
part process for entering imported
merchandise. It would be the same size
as the current Customs Form 7501.

It is contemplated that the new
Customs Form 7501 will replace the
following:

1. Customs Form 7501, 75014, 7501B,
7501C, the “Consumption Entry™;

2. Customs Form 7502, 75024, 7502B,
7502C, the “Warehouse or Rewarehouse
Entry™;

3. Customs Form 5101, the “Entry
Record”; and :

4. Customs Form 51194, “Informal
Entry”.

It also is contemplated that the new
Customs Form 7501 would limit the use
of Customs Form 3461, “Immediate
Delivery Application”.

The following forms would continue
to be used as at present:

1. Customs Form 3311, “Declaration
For Free Entry of Returned American
Products and/or Certificate of
Exportation™;

2. Customs Form 7505, “Warehouse
Withdrawal For Consumption™;

- 3. Customs Form 7506, *“Warehouse
Withdrawal, Conditionally Free of
Duty";

4. Customs Form 7512,
“*Transportation Entry and Manifest of
Goods Subject to Customs Inspection
and Permit";

5. Customs Form 7519, “Combined
Rewarehouse Entry and Withdrawal for
Consumption, and Permit";

6. Customs Form 7521, ""Entry for
Bonded Manufacturing Warehouse, and
Permit";

7. Customs Form 7523, “Entry and
Manifest of Merchandise Free of Duty,
Carrier's Certificate and Release"; and

8. Customs Form 7533, “Inward Cargo
Manifest for Vessel Under Five Tons,
Ferry, Train, Car, Vehicle, Etc.".

Information needed to complete the
new Customs Form 7501 would be
provided either at the time of filing the
entry documentation or at the time of
filing the entry summary. However,
when the entry summary would serve as
both the entry and entry summary, all of
the required data would be filed at the
time of entry.

The data would be required to be
provided to Customs by one of the
following:

1. Nominal consignee,

2. Consignee, or

3. Agent of the consignee.

Comments

Consideration will be given to any
written comments, preferably in
triplicate, submitted timely to the
Commissioner of Customs. Comments
submitted will be available for public
inspection in accordance with section
103.8{b), Customs Regulations (19 CFR
103.8(b)), during regular business hours
at the Regulations and Legal
Publications Division, Headquarters,
U.S. Customs Service, 1301 Constitution
Avenue NW.,, Room 2335, Washington,
D.C. 20229,

Action

Customs proposes to implement the
revised Customs Form 7501, if approved
by the Office of Management and
Budget, on October 1, 1979. Prior to that
time, Customs will review the comments
received and publish a document in the
Federal Register setting forth
instructions and procedures to complete
and file the form and proposing
appropriate amendments to the Customs
Regulations.

Authority

(R.S. 251, as amended (18 U.S.C. 68), section
484, 46 Stat. 722, as amended (19 U.S.C. 1484),
Public Law 95410, 92 Stat. 888 (October 3,
1978))

Drafting Information

The principal author of this document
was Charles D. Ressin, Regulations and
Legal Publications Division, Office of
Regulations and Rulings, U.S. Customs
Service. However, personnel from other
Customs offices participated in its
development.

Dated: May 14, 1978.

Leonard Lehman,
Acting Commissioner of Customs.
BILLING CODE 4810-22-M
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designate the-Customs assigned entry
number and date for the particular entry
.of merchandise. The unnumbered block
at the top right of the form, “This Space
for Broker's Use (optional)”, would be
reserved for the use of the broker. The

Page 1 of Customs Form 7501 (Revised)

The unnumbered block at the top left
of the form, “Census Use Only”, would
be reserved for the Bureau of Census to
gather appropriate statistics for
processing purposes. The unnumbered

block at the top center of the form,
“Entry No. and Date"”, would be used to

unnumbered block along the right side
of the form, “Customs Use Only”, is
reserved for Customs use.

Block and title Description Present cus- Whento  Mandatory or
toms form be filed optional
1. Entry Type c0d0.mmmensree e TwoO-digit number (code lo be exclude infor- 3461, 5101, Enty.ewe.... Mandatory.
. mal entries). 5119A.
2, Port of Entry Code e DiStrict and port coda as indicated in Annex 7501, 7502,  Entry..ewe..... Mandatory.
A of TSUSA. Example: 10-01 is the Port  5119A. .
of New York Seaport.
3. Location of GOOdS ...crewmssessees . P;er. dock. warehouse, Foreign Trade Zone, 3461,7501, Entry.cccs. Mandatory.
7502.
4, Broker File NO..ccemissssssnee — Broker's reference number for lhe rmporta 3461 Entry. = Op ]
tion.
" 6. Importer of Record: -
(A. Name & Address) uewewn.... Namae and add:ess. including Zip Code wweee. 7501, 7502,  ENtY.cenerersnnas Mandatory.
5119A.
(8. Account NO.} cuccssasnenennes IRS NoO., socaal ty No., or Gt as- 5101 Entry. M Y.
signed No. of lmponer of record.
(C. Bond No.) Same code as on CF 5101 5101 Entry. Mandatory.
(D. Surety)..... Identifying surety No. For AB.LS 5101 Entry. Mandatory.
8. For Account of: i
(A. Name & Address) ... Name and address, including Zip Code au...... 7501, 7502.... ENtIY.cicccicsene Mandatorgif
. applicable.
(B. ACCOUNt NO.) ccvcveccemsnmenens RS NoO; s0¢i8! SECURY NO., OF Customs as- 5101 e ENYeccnnisnens Mandafory if
slgned No, of party shown in 6A. applicable.
(C. Broker Accolint No.). assigned No. to indicate brokef a... New Entry. Mandatory if
applicable.
7. Importer Reference. Importer No. of individual or fim to who re- 5101 Entry. Opticnal,
funds, bills, or notices of liquidation are to
N ba sent if other than importer or record.
8. B/L OF AWB NO..vccomsessssersssenenssne Obtain from import documentaﬁon 3461,7501, Enly......... Mandatory.
7502,
: B 5119A.
9. Previous Transaction No./Date/ Previous Customs status- of merchandise. 3461, 7501,  Entry...eese. Mandatory if
Cartier/Port. Example: IT Entry #776824 filed August 7! applicable.
20, 1978, by (carrier) at port of Baltimore, 5119A. h
. Md. - >
10, No. of Invoice Paga..umes.... Total No. of invoice pages 3461 Entry. Mandatory.
11, NO. Of PKGS crvcrmsemssrmsssmssssmneene  T01a! No. Of packagas n shipment....e.to.. 3461 | 011, Manda!ory
12, VAIUB cocorcsssrsssasssessassssssossesssassros Total involce value 3461 Entry. Y.
13. Importing Vessel (Namo & Name of vessel or aidine and country in 3461,7501, Enly. Mandatory.
 Flag) or Cartler, which vessel or aitline Is registered. 7502, ~
) S5119A.
14, Trans. MOGO comumsmmsmssessssssssss Method of transportation in terms of how im- NeW .o EMiYmmmne Mandatory. ™
ported asticle first entered the U.S. Exam-
© ple: vessel, air, truck, railroad, pipefine,
ferry, mail {(surface and aly), etc. .
15. Container Number(s)/Code(s).. Each container number in columns New. Entry Mandatory if
. appﬁcab!e
16, Manifest No Obtained from carrier. Entry.
17. Cartman*/Bonded Warehouse *Name of cartman (new) and/or bonded New 7502... ENBY . ncmmm Ma.ndatory nf
, warehouse. applicable.
18, Foreign Port of Lading ... Name of foreign port at which the merchan- 3461, 7501,  Entfyumwwe.... Mandatory.
g;seuv.vsas actually loaded for exportationto 7502,
e U.S.
18. Date of EXPOMt.ccmmicscsmenns Month, day, year on which the camier depart- 7501, 7502 Entry.mwue.. Mandatory.
- ed the last port of the country of exporta- )
. tion bound for the U.S...
20. Exporting COUNLY e Name of country from which the merchan- 7501, 7502,  Enty....e.... Mandatory.
dise imported. 5119A.
21. U.S. Port of Unlading...emmsesses U.S. por;e zg which the merchandise was first 7501, 7502.... EAtYucmosnnne Mandatory.
unifoa
22. Date Of IMPOTticmessssessssssssesse . Month, day, year on which the carmrier amived 7501, 7502,  Entry.ccecoiceeceees Mandatory.
- within port mits of US. with intent to  5119A. -
unlada.
23, Relationship Indi "re!ated" Of “not related"” e 7501, 7502.... EOlY.iiconene Mandatory.
24. Marks & Numbers of ° Self-expk; Y 7501,7502, Enty Mandatory.
Packagas, Country of Origin of 5119A. summary.
Merchandisa. .
25, (P) PEXT (C) CHGS, (E) EPEX FOB/CIF statistical data..uuomess ssnsssssssssnsn 7507, 7502..., Entry Mandatory.
sumi :
26, Entered Value E d value for TSUSA reporting number... 7501, 7502, Entry Mandatory.

5119A. summary.
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Block and title Descripton Presentcus-  Whento  Mandalwyor
* toms foam be fied openal
27. Description of Merchandise:
27A Net Quantity in TSUSA Umdq.mtfyas ci%ad In TSUSA e 7501, 7502,  Enty Nandatary,
Units, - S118A, SUTITAY.
27B. Gross Weight in Pounds. Self-explanatory. 7501, 7502 . Entry Madakry,
SUTTATY.
27C. TSUSA Numbef ... Self-explanatory 7501, 7502, Enky Mandstyy,
5118A SUTITASY,
23. Tariff or LR.C. Rate Selt-explanatory. 7501, 7502, Enuy Mardataxy,
5118A, SUTITAS.
2.0ty & LR.Tax....__......___... Seif-explanatory. 7501,7502, Enby Mandatxy.
S5118A SUMTATY,
30. Remarks/Other Govt. Agency Importer/broker space to Indicate missing 7501,7502, Enty Wandaty.
Data®. documents, etcy *also inBcaton of any  New®, SUTTATY.
other U.S. Govenment agency requiro.
ments that must be met (nm
31 Totals:
A Duty Total t of dutes. 7501,7502, Endy Mardatxy.
5118A, SUMTXY,
5101.
B. LR, TaXeeeceesecccsssncccnn TOA! @BMOUNE OF LR, 82 7501, 7502,  Entry Narzdstery,
S118A, sumTary.
5101,
C. Co'lection Total amount of 81 dutes and LR. taX e 7501, 7502,  Entry Mardalzey,
5119A. sumTay.
32 Authentication Name and signatra of 3oclat M ume e 3461, 7501,  Enby, enty  Manda'ory,
7502, SUmTATY,
S118A,
5101,
33. Date Date declaration Is signad. 38461, 7501, Enuy,entry  Mxwdslooy
7502 suTITAry.
34. Tit'e. Title of Indiidual s'gn'ng block 32 7501,7502.. Enlry, emry Mandatary,
SUTIRASY,
35, Addres: Address of indvidud) 5gn'ng block 32 e 7501, 7501 ... EnYy, entry  Mandalory,
ST,

The declaration on the bottom left
corner of the form, presently appearing
on Customs Forms 7501 and 7502, is
required to be completed at the time of

filing the enfry summary.
Page 2 of Customs Form 7501 (Revise)

The “Record of Cartage or
“Lighterage”, presently on Customs Form
7502A {(Permit), would be completed
when merchandise is to be transferred
from the place of unlading to a bonded

warehouse. When completed other than
by a Customs officer, it would be done
in the presence of, and certified by, the
Customs officer.

The “Report of Exceptions, or of
Weight, Gauge, or Measure: or Other-
Pertinent Information” is to be
completed by a Customs officer as
needed when there is an invoice
discrepancy, or to provide proper
weight, gauge, or measure for
classification and control purposes.

The “Carrier's Certificate and Release
Order”, presently appearing on Customs
Forms 7501 and 7502, is required to be
completed, if applicable, at the time of
filing entry documentation.

The “Authority to Make Entry for
Portion of Consolidated Shipment"”,
presently appearing on the Customs
Forms 7501 and 7502, is required to be
completed, if applicable, at the time of
filing entry documentation.

[FR Doc. 73-15860 Filed 5-22-79; 8:45 am]
BILLING CODE 4810-22-M

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

[23 CFR Part 625]

[FHWA Docket No. 78-10, Notice 3]

Design Standards fdr Hlghways,
Status and Proposed Action

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Notice regarding status of
proposed rule.

SUMMARY: The Federal Highway
Administration is issning this Notice to
provide information regarding the status
of its rulemaking action on design
criteria for the Resurfacing, Restoration,
and Rehabilization (RRR) of streets and
highways other than freeways.

FOR FURTHER INFORMATION CONTACT:
Rex Leathers, Office of Engineering,
202-426-0370; or Lee J. Burstyn, Office of
the Chief Counsel, 202-426-0754, Federal
Highway Administration, 400 Seventh
Street, SE., Washington, D.C, 20590.
Office hours are from 7:45 a.m. to 4:15
p-m. ET, Monday through Friday.
SUPPLEMENTARY INFORMATION:

Background

Section 108(a)(1) of the Federal-Aid
Highway Act of 1976 amended 23 U.S.C.
§ 101(a) by redefining "‘construction” to
include Resurfacing, Restoration, and
Rehabilitation. To implement this
provision, the FHWA published an
advance notice of proposed rulemaking
{ANPRM) on August 25, 1977, (42 FR
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42876) soliciting input on three
alternatives as well as other approaches
which might be suggested. A notice-of
withdrawal of the ANPRM was
published in the Federal Register on
January 9, 1978, (43 FR 2734), Because of
the diversity of the comments, all
alternatives were rejected. A notice of
proposed rulemaking (NPRM)
expressing RRR design criteria was then
published in the Federal Register on
August 23, 1978, (43 FR 37556). The
comment period on the NPRM suggested
design criteria for RRR was extended
once and closed on January 4, 1979.

Status and Proposed Action ¢

Over 100 comments on the RRR notice
of proposed rulemaking were received
from interested parties. Practically all
commentors had substantive but
differing views concerning the
rulemaking action. Because of the great
interest and complexity of this matter,
the FHWA management established
internal working groups to assist in fully
evaluating the proposed action and
other feasible approaches. The groups
will make recommendations as to what
course of action should next be taken as
part of this rulemaking activity. The
working groups include representatives
from the various FHWA offices and are
addressing the following tasks: (1)

Preparation of a summary of Docket No.

78-10 comments, (2) evaluation of
Docket Nd. 78-10 comment, including
those which suggest alternative
progedures to separate RRR standards
and an evaluation of these procedures,
(3) preparation of a Regulatory Analysis
required by Executive Order 12044 on -
Improving Government Regulations, and
(4) based upon comments received and
impact analysis, preparation of options
for the Administrator's decision.

*Before taking action upon the NPRM
criteria, the FHWA will fully assess
comments received, along with the
safety, cost, and social impacts of the
rulemaking suggestion. Although it is
now premature to judge what action will
next be taken regarding design
standards for the RRR program, future
Federal Register entries will address the
comments received and the FHWA
response. The Regulatory Analysis will
be available for public review once the
next action is taken on this subject by
the agency.

(23 U.S.C. 109, 315; 49 CFR 1.48(b))

Tssued on May 16,1979, ,
John S. Hassell, Jr.,

-Deputy Administrator.
. {FR Doc. 78-16094 Filed 5-22-79; 8:45 am}

BILLING CODE 4910-22-M

FEDERAL EMERGENCY

" MANAGEMENT AGENCY

[24 CFR Part 19171
[Docket No. FI-5485]

Propdsed Flood Zone Designation for

the City of Excelsior, Minn., Under the
National Flood Insurance Program

AGENCY: Office of Federal and Hazard
Mitigation, FEMA.*
ACTION: Proposed rule.”

SUMMARY: Technical information or
comments are solicited on the proposed
zone designation described below. This
proposed zone designation is the basis
for the flood plain management
measures that the community is required
to either adopt or show evidence of
being already in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP),

DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in the

A

- newspaper of local circulation in the

above-named community.

ADDRESSES: Maps and other information
showing the detailed outlines of the

: ﬂood—p;qne areas and the proposed

*The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 01978 (43 FR
41943, September 19, 1978) and Executive Order
12127 (44 FR, 19367, April 3, 1978).

zone designation is available for review
at the Mayor's Office, 339 3rd Streat,
Excelsior, Minnesota.

Send comments to: The Honorable
Jerry Johnson, Mayor of Excelsior, 339
3rd Street, Excelsior, Minnesota 55331,
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW,
Washington, D.C, 20410,
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives .
notice of the proposed zone designation
for the City of Excelsior, Minnesota, in
accordance with Section110 of the
Flood Disaster Protection Act of 1973 -
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National
Flood Insurance Act of 1968 (Title XIII of
the Housing and Urban Development
Act of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).

Zone designations and base (100-year)
flood elevations, together with the flood
plain management measures required by
Section 1910.3 of the program
regulations, are the minimum thatare
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements, The
community may at any time enact
stricter requirements on its own or
pursuarit to policies established by other
Federal, State or regional entities. The
proposed zone designation will also be
used to calculate the appropriate flood
insurance premium rated for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed zone and elevation
designations are:

Source of flocding Location Zores and elovationa
Gideon Bay : Shoretine to corporate mits A2 (EL 931) NGVD.
Lake Minnetonka... Shoreling to corp Limits A2 (EL 931) NGVD.
Excelsior Bay Shoreline to corporate fimits A2 (EL 931), NGVD.
St. Atbans Bay. Shoreling t0 COMPOTAtE lMILS wummsmreemssssasossestsrmssssasinsnss A2 (EL 931) NGVD.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of

1968), effective January 28, 1969 (33 FR 17804,

November 28, 1968), as amended; 42 U.S.C.

4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal

Ingurance Administrator, 44 FR 20963.}
Issued: May 16, 1979,

Gloria M. Jimenez,

Federal Insurance Administrator.

{FR Doc. 79-15878 Filed 5-22-79; 8:45 am)

BILLING CODE 4210-01-}4
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[24 CER Part 19171
[Docket No. FI-54861

Proposed Flood Elevation
Determinations for the Commonwealth
of Puerto Rico Under the National
Flood Insurance Program _

AGENRCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.?
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year]) flood elevations listed
below for selected locations in the
Commonwealth of Puerto Rico. These
base (100-year) flood elevations are the
basis for the flood plain management
measures that the community is required
to either adopt or show evidence of
being already in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP). .
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.

.. ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at Puerto Rico
Planning Board, Minillas Government
Center, North Building, 14th Floor,
Santurce, Puerto Rico. Send comments
to: Mr. Boris Oxman, Coordinator for
National Flood Insurance Program,
Puerto Rico Planning Board, Minillas
Government Center, 14th Floor, Box
41119, Santurce, Puerto Rico 00940. -
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
‘Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The

_ Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
Commonwealth of Puerto Rico, in
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L,
93-234), 87 Stat. 980, which added
section 1363 to the National Flood
Insurance Act of 1968 (Title XIH of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448)), 42 U.S.C. 4001-
4128; and 24 CFR 1917.4(a). :

1The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1978) and Executive Order
12127 (44 FR 19367, April 3, 1978).

These elevations, together with the
flood plain management measures
required by Section 1810.3 of the
program regulations, are the minimum
that are required. They should not be
construed to mean the community must
change any existing ordinances that are
more stringent in their flood plain
management requirementrs. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Blevaton in
Source of Flooding Location motors above
moan ses level
Rio GuayanXa. At Mouth 18
Highwey 127 (Wost 100
downstream crossing) L

Highway 127 (Sacond 130

crossing) L B
Highway 235 meters 2. 240
Rio Macan . At Mouth 18

Highway 127—40 me'ecs % 35
Higtway 2—20 metes 3. 20

Rio CbuCO s, Prorio Rico 688— (1)
100 meters 2
Puerto Rico Highway 2—50 a7
melees 2
Puerto Rico Highway 676— 100
80 meters 3
Puerto Rico Highway 675— 166
S0 meters 3
2nd Unnamed Road—50 04
meters 2
Rio Indio. Puerto Rico Highway 160 121
50 meters 3
Quebrada Honda.. Puerlo Rico Highway 2—£5 210
- meters 3
Calie Calandra—-50 meters 3, 295
Poeris Rico Hohway 250 425
meters 2
Puerto Rico Highway 2—50 472
meters %
Rio De Los Nogros ... Puerto Rico Highway 156— 79
50 meters 3,
Puerto Rico Kighway 807— 80.0
10 meters®
Rio Morovis Welr—20 meters ? 1815
Veir——40 melers 3 1889
Puerto Rico Highway 617—  183.6
15 meters 3
Arecibo River Puerto Rico Highwey 2 (15t 38
aos‘;g)o—.%mem(z‘;ﬂ
Puert Hotway 2 78
clossing)—06 metecs &,
Conflvencs with Tarara 118
River?,
Cano Titwr Conftyence with Afandc 13
Ocean?
Atlantic Occan aume.. Coastal Areas 1.8
Rio JU— (.} ;1. 155 4872
(Fiest Bridge) L
Contiuence wi*h Cuetrada 4317
Los Sattes,
Puerto Rico Highway 155 4998
(Seccnd Bridge) &
1At centerting. "
2Upstrsam from centerfine,
3Downstream from centocdiine,

(National Flood Insurance Act of 1068 (Title
XII of Housing and Urban Development Act
0f 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42

U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963).

Issued: May 16, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator. _
[FR Doc. 79-15877 Filed 5-22-79; &45 am}
BILLING CODE 421001-M :

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance Administration

[24 CFR Part 1917]
[Docket No. F1-5077]

Natlonal Flood Insurance Program;
Proposed Flood Elevation
Determination for the Village of
Geneva-on-the-Lake, Ashtabula
County, Ohlo -~

Correction

In FR Doc. 79-3422, appearing in the
issue of Monday, February 5, 1979, on
page 6940 in the third column, in the
table, correct the first four lines of the
fourth entry to read as follows:

- Bevationin
feet, rational
gecdete

Source of ficoding Location ¥

°
* - +* * *

Unnamed SreamNo. McuthatlakeEde . 576
2° Just upstream from.
abandorned bridge 2200
g;t. upstream from Lakas

BILLIKG CODE1505-01-M

DEPARTMENT OF THE TREASURY
Intemnal Revenue Service

[26 CFR Parts 1and 601]
{LR-206-78]

Proposed Resldential Energy Credit
Regulations

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations relating to the *
residential energy credit. Changes to the
applicable tax law were made by the
Energy Tax Act of 1978, These
regulations provide the public with
guidance needed for determining
whether a residential energy credit is
available with respect to certain
expenditures.
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DATES: Written comments and requests
for a public hearing must be delivered or
mailed by July 23, 1979, The
amendments are proposed to be
effective with respect to expenditures
made after April 19, 1977, and before
January 1, 1986. ’

ADDRESS: Send comments and requests

for & public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T,
Washington, D.C. 20224,

FOR FURTHER INFORMATION CONTACT:
Walter H. Woo of the Legislation and
Regulations Division, Office of the Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
D.C. 20224 (Attention: CC:LR:T) (202~
566-3734).

SUPPLEMENTARY INFORMATION.:
Background

This document contains proposed
amendments to the Income Tax
Regulations (26 CFR Part,1) under
sections 44C and 1016 of the Internal
Revenue Code of 1954 and to the
Statement of Procedural Rules (26 CFR
Part 601). These amendments are
proposed to conform the regulations to

_ section 101 of the Energy Tax Act of
1978 (92 Stat. 3174) and are to be issued
under the authority contained in section
7805 of the Internal Revenue Cade of
1954 (68A Stat. 917; 26 U.S.C. 7805).

in General

The Energy Tax Act of 1978 provides .
a residential energy credit for insulation,
certain other energy-conserving
components, and certain renewable
energy source property expenditures
made in connection with the taxpayer's
principal residence. In the case of
insulation and other energy-conserving
components, the credit is 15 percent of
the first $2,000 of expenditures, or a
maximum credit of $300. In the case of
solar, wind, and geothermal energy
property, the credit is 30 percent of the
first $2,000 of expenditures and 20
percent of the next $8,000 of
expenditures, for a maximum credit of

* $2,200.

The taxpayer must reduce the
maximum amount of allowable
expenditures with respect to the
dwelling unit to be used in computing
the credit by the prior expenditures
which were made by the taxpayer, and
which were taken into account in
computing the credit for prior taxable
years, If two or more individuals
occupied and used a dwelling unit as
their principal residence during any
calendar year, the amount of the credit
is to be determined by treating all of the
joint occupants as one taxpayer.

-

The credit applies only to
expenditures made on or after April 20,
1977, and before January 1, 1986. A
credit with respect to expenditures
made during 1977 (i.e., on or after April
20) is to be claimed on the taxpayer’s
1978 tax return. In the case of insulation
and other energy-conserving component
expenditures, the credit is available only
with respect to principal residences the
construction (including reconstruction)
of-which was substantially completed
before April 20, 1977. To the extent that
the credit exceeds the taxpayer’s tax
liability, the taxpayer is allowed to
carry over the unused credit to
subsequent taxable years beginning
before January 1, 1988.

Energy-Conserving Components

The proposed regulations provide that
in order for an item to come within the

. definition of insulation the item must be

specifically and primarily designed to
reduce, when installed in or on a
dwelling or on a water heater, the heat
loss or gain of the dwelling or water
heater. Items whose primary purpose is
not insulation such as carpeting, drapes,
and siding are not considered to be
insulation. Proposed paragraph (d) of

§ 1.44C-2 provides definitions of the
items specified in section 44C(c){4)(A)
that may qualify as other energy-
conserving components.

Renewable Energy Source Property -

Proposed paragraph (e) of § 1.44C-2
defines “renewable energy source
property” to include solar, wind, and
geothermal energy property. Renewable
energy source property does not include
heating and cooling systems {*back-up”
systems) that employ a form of energy
other than solar, wind, or geothermal
energy to supplement renewable energy
source equipment. The proposed
regulations define solar energy property
as equipment and materials that
transmit or use solar energy directly to
heat or cool the dwelling or to provide
hot water for use within the dwelling. Tt
should be noted that only the materials
and components whose sole purpose is
to transmit or use solar radiation are
considered as solar energy property.
Accordingly, materials and components
which also have a significant structural
function in the dwelling do not qualify.
Wind and geothermal energy property
are also defined in the proposed
regulations. The Secretary of the
Treasury is authorized to add to the list
of renewable energy sources. The
proposed regulations provide that an
energy source will be considered for

.addition to the list only if itis an

inexhaustible energy source. Thus, for

\

example any fuel or energy sourca that
qualifies for depletion will not be
considered for addition to the list.

Recordkeeping Requirements

Proposed paragraph (d) of § 1.44C-3
provides that a residential energy credit
will not be allowable unless the
taxpayer maintains records that clearly
identify the items of energy
conservation or renewable energy
source property and substantiate the
cost to the taxpayer of the property, any
labor costs properly allocable to the
property paid for by the taxpayer,-and
the method used for allocating the labor
costs. ‘

Certification Procedures and Procedures
for Addition to the List of Energy-
Conserving Components or Renewablo

Energy Sources

Proposed §-1.44C-5 outlines the
procedure to be followed by a
manufacturer of an item seeking: (1)
Certification that an item meets the
definition of an energy-conserving
component or of renewable energy
source property, or (2) approval for
addition of an item to the list of
approved energy-conserving
components or renewable energy
sources. Certification that an item meets
-aregulatory definition does not,
however, insure that the item satisfies
any applicable performance and quality
standards. These standards are
currently being developed, and will ba
the subject of a separate notice of
proposed rulemaking,

. In the case of applications for addition
of an item to the list of approved energy-
conserving components or renewable
energy sources, manufacturers are to
include in their applications data
esfablishing that the item meets the
applicable criteria set forth in paragraph

_(c) of proposed § 1.44C-5. If an

application for addition of an item to a
qualifying list is approved by the
Secretary of the Treasury, the addition
will become effective on the date a
Treasury decision amending the
regulations to effect the addition is
publishied in the Federal Register.

Comments and Requests for a Public
Hearing

Before adopting these proposed
regulations, consideration will be given
to any written comments that are
submitted (preferably six copies) to the
Commissioner of Internal Revenue. All
comments will be available for public
inspection and copying. A public
hearing will be held upon written
request to the Commissioner by any
person who has submitted written
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comments. If a public hearing is held,
notice of the time and place will be
_ published in the Fedexjal Register.

Drafting Information

The principal author of these
proposed regulations is Walter H. Woo
of the Legislation and Regulations
Division of the Office of Chief Counsel,
Internal Revenue Service. However,
personnel from other offices of the
Internal Revenue Service and Treasury
Department participated in developing
the regulation, both on matters of
substance and style. In addition,
personnel from the Department of
Energy were consulted with respect to
technical and policy issues arising under
the Act.

Proposed Amendmerits to the
Regulations

The proposed amendments to the
Income Tax Regulations (26 CFR Part 1)
and the Statement of Procedural Rules
(26 CFR Part 601) are as follows:

PART I—INCOME TAX: TAXABLE
YEARS BEGINNING AFTER
DECEMBER 31, 1953

[26 CFR Part 1]

Paragraph 1. There are inserted
immediately after § 1.44-5 the following
_new sections:

§1.44C-1 Residential energy credit.

(a) General rule. Section 44C

provides a residential energy credit

- against the tax imposed by chapter 1 of
the Internal Revenue Code. The credit is
an amount equal to the individual's
qualified energy conservation
expenditures (set out in paragraph {b))
plus the individual's qualified renewable
energy source expenditures (set out in
paragraph (c)) for the taxable year.
However, the credit is subject to the
limitations described in paragraph (d)
and the special rules contained in
§ 1.44-3. The credit is nonrefundable
(that is, the credit may not exceed an
individual’s tax liability for the taxable
year). However, any unused credit may
be carried over to succeeding years to
the extent permitted under paragraph
{e). Renters as well as owners of a
dwelling unit may qualify for the credit.
See § 1.44C-3 (h) for the rules relating to
the allocation of the credit in the case of
joint occupants of a dwelling unit.

(b) Qualified energy conservation
expenditures. In the case of any
dwelling unit, the qualified energy
conservation expenditures are 15
percent of the energy conservation
expenditures made by the taxpayer with
respect to the dwelling unit during the

taxable year, but not in excess of $2,000
of such expenditures. See § 1.44C-2 (a)
for the definition of energy conservation
expenditures,

(c) Qualified renewable energy
source expenditures. In the case of any
dwelling unit, the qualified renewable
energy source expenditures are the
renewable energy source expenditures
made by the taxpayer with respect to
the dwelling unit during the taxable
year, but not in excess of—

(1) 30 percent of the expenditures up
to $2,000, plus .

{2) 20 percent of the expenditures over
$2,000, but not more than $10,000.

See § 1:44C-2 (b) for the definition of
renewable energy source expenditures.

{d) Limitations—{1) Minimum dollar
amount. No residential energy credit
shall be allowed with respect to any
return (whether joint or separate) for
any taxable year if the amount of the
credit otherwise allowable (determined
without regard to the tax liability
limitation imposed by paragraph (d)(3)
of this section) is less than $10.

(2) Prior expenditures taken into
account—{i) In general. For purposes of
determining the credit for expenditures
made during a taxable year, the
taxpayer must reduce the maximum
amount of allowable expenditures with
respect to the dwelling unit in computing
qualified energy conservation
expenditures (under paragraph (b)) or
qualified renewable energy
conservation expenditures (under
paragraph (c)) by prior expenditures
which were made by the taxpayer or by
joint occupants (see § 1.44C-3(h)) with
respect to the same dwelling unit, and
which were taken into account in
computing the credit for prior taxable
years. The reduction of the maximum
amount under paragraph (c) must first
be made with respect to the first $2,000

" of expenditures (to which a 30 percent

rate applies) and then with respect to
the next $8,000 of expenditures (to
which a 20 percent rate applies). This
reduction must be made if all or any part
of the credit was allowed in or was
carried over from a prior taxable year.
(ii) Change of principal residence. A.
taxpayer is eligible for the maximum
credit for qualifying expenditures made
with respect to a new principal
residence notwithstanding allowance of
a credit for qualifying expenditures
made with respect to the taxpayer's
previous principal residence.
Furthermore, except in certain cases
involving joint occupancy (see § 1.44C-
3(h)), a taxpayer is eligible for the
maximum credit notwithstanding the

allowance of a credit to a prior owner of

the taxpayer's new principal residence.
(iii) Example. The rules with respect

to the reduction for prior expenditures

are jllustrated by the following example:

Example. In 1978, A has $1,000 of energy
conservation expenditures and $5,000 of
renewable energy source expenditures in
coanection with A’s principal residence. A’s
residential energy credit for 1978 is $1,350,
made up of $150 of qualified energy
conservation expenditures (15 percent of
$1,000) plus $1,200 of qualified renewable
energy source expenditures (30 percent of the
first $2,000 plus 20 percent of the next $3,000).
In 1979 A has an additional $2,000 of energy
conservation expenditures and $3,000 of -
renewable energy source expenditures in
connection with the same principal residence.
A's residential energy credit for 1979 is $750,
made up of $150 of qualified energy
conservation expenditures (15 percent of the
new maximum $1,000, which was reduced
from $2,000 by $1,000 of energy conservation
expenditures taken into account in 1978) plus
$600 of qualified renewable energy source
expenditures (20 percent of $3,000, which
reflects the reduction of the maximum
allowable expenditures by the $5,000 of
renewable energy source expenditures taken
into account in 1978). The maximum
residential energy credit allowable to A with
respect to the same principal residence in -
subsequent years in which the credit is
allowable is $400 (20 percent of the new
maximum of $2.000 for renewable energy
source expenditures and none for energy
conservation expenditures).

(3) Tax Liability limitation. The credit
allowed by this section shall not exceed
the amount of the tax imposed by
chapter 1 of the Internal Revenue Code
of 1954 for the taxable year, reduced by
the sum of the credits allowable under—

(i) Section 32 (relating to tax withheld
at source on nonresident aliens and
foreign corporations and on tax-free
covenant bonds),

(ii) Section 33 (relating to the taxes of
foreign countries and possessions of the
United States),

(iif) Section 37 (relating to retirement
income)},

(iv) Section 38 (relating to investment
in certain depreciable property),

(v) Section 40 (relating to expenses of
work incentive programs),

(vi) Section 41 (relating to
contributions to candidates for public
office),

(vii) Section 42 {relating to the general
tax credit),

(viii) Section 44 (relating to purchase
of new personal residence),

(ix) Section 44A (relating to expenses
for household and dependent care
services), and

(x) Section 44B (relating to .
employment of certain new employees).
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(e) Carryover of unused credit. If the
credit allowable by this section exceeds
the tax liability limitation imposed by

. section 44C{b)(5) and paragraph (d)(3) of
this section, the excess credit shall be
carried over to the succeeding taxable
year and added to the credit allowable
under this section for the succeeding
taxable year. A carryover that is not
used in the succeeding year because it
exceeds the tax liability limitation shall
be carried over to later taxable years
until used, except that no excess credit
may be carried over to any taxable year
beginning after December 31, 1987.

§1.44C-2 Definitions.

For purposes of section 44C and
regulations thereunder—

(a) Energy conservation
expenditures—(1) In general. The term-
“energy conservation expenditure”
means an expenditure made on or after
April 20, 1977, and before January 1,
1986, by a taxpayer for insulation or any
other energy-conserving component, or
for labor costs allocable to the original
installation of such insulation or other
component, if all of the following
conditions are satisfied:

(i) The insulation (as defined in
paragraph (c)) or other energy-
conserving component (as defined in
paragraph (d)) is installed in oron a
dwelling unit that is used as the
taxpayer's principal residence when the
installation is completed. See § 1.44C-
3(e) for the definition of principal
residence.

(ii) The dwelling unit is'located in the
United States (as defined in section
7701(a)(9)).

(iii) The construction of the dwelling
unit was substantially completed before
April 20,1977, See § 1.44C-3(f) for the
definition of the terms “construction”
and “substantially completed”. In the
case of expenditures made with respect
to the enlargement of a dwelling unit,
the construction of the enlargement must
have been substantially completed
before April 20, 1977,

(2) Examples. The application of this
paragraph may be illustrated by the
following examples: :

Example (1). In 1978, A spent $500 for the
purchase and installation of new storm
windows to replace old storm windows, $100
to reinstall old storm windows, and $150to .
transfer to A's house insulation which had
been installed in A's garage. Only the $500
spent for new storm windows qualifies as an
energy conservation expenditure. The $100
spent to reinstall storm windows and the
$150 spent to transfer insulation to A’s house
do not qualify since the only installation
costs that qualify are those for the original
installation of energy conservation property”

the original use of which commences with the
taxpayer. -

Example (2). In June 1977, B purchased for
B's principal residence a new house that was
substantially completed before April 20, 1977.
Pursuant to B's request the builder installed
storm windows on May 1, 1977, the cost of
this option being included in the purchase
price of the house. The portion of the
purchase price of the residence allocable to
the storm windows constitutes an energy
conservation expenditure. However, no other
part of the purchase price may be allocated
to energy conservation property (insulation o
and other energy conserving components)
installed before April 20, 1977. To qualify as
an energy conservation expenditure, and
expenditure must be made (i.e., installation of
the energy conservation property must be
completed) on or after April 20, 1977.

(b) Renewable energy source
expenditures. The term “renewable -
energy source expenditures” means an
expenditure made on or after April 20,
1977, and before January 1, 1988, by a
taxpayer for renewable energy source
property (as defined in paragraph (e)), or
for labor costs properly allocable to the
on-site preparation, assembly, or
original installation of such property, if
both of the following conditions are
satisfied:

(1) The renewable energy source
property is installed in connection with
a dwelling unit that is used as the
taxpayer's principal residence when the
installation is completed. See § 1.44C~
3(e). 3 . .

The dwelling unit is located in the
United States (as defined in section
7701(a)(9)).

Eligibility as a renewable energy source
expenditure does not depend on the |,
date of construction of the dwelling unit.
Thus, such an expenditure may be made
in connection with either a new or an
existing dwelling unit. Renewable
energy source expenditures need only

. be made in connection with a dwelling,
rather than in or on a dwelling unit. For

example, a solar collector that otherwise
constitutes renewable energy source
property is not ineligible merely because
itis installed separately from the
dwelling unit. The term “renewable
energy source expenditure” dées not
include any expenditure allocable to a
swimming pool even when used as an
energy storage medium or to any other
energy storage medium whose primary
function is other than the storage of
energy. It also does not include the cost
of maintenance of an installed system or
the cost of leasing renewable energy
source property.

(c) Insulation. The term “insulation”
means any item that satisfies all of the
following conditions:

o

(1) The item is specifically and
primarily designed to reduce, when
installed in or on a dwelling or on a

. water heater, the heat loss or gain of

such dwelling or water heater.
Insulation includes materials made of
fiberglass, rock wool, cellulose,
styrofoam, ureabased foam, urethane,
vermiculite, perlite; polystyrene, and
extruded polystyrene foam.

{2) The original use of the item begins
with the taxpayer.

(3) The item can reasonably be
expected to remain in operation at least
3 years.

(4) The item meets the applicable
performance and quality standards
prescribed in § 1.44C—4 (if any) that are
in effect at the time the taxpayer -
acquires the property.

The term “insulation” shall not include
items whose primary purpose is not
insulation (e.g., whose function is
primarily structural, decorative, or
safety-related). For example, carpeting
drapes (including linings), shades, wood
paneling, fireplace screens (including
those made of glass), awnings, new or
replacement walls (except for qualifying
insulation therein) and extetior siding
do not qualify although they may have
been designed in part to have an
insulating effect.

(d) Other energy-conserving
components. The term "other energy-
conserving component” means any item
(other than insulation) that satisfies all
of the following conditions:

(1) The original use of the item begins
with the taxpayer. :

(2) The item can reasonably be
expected to remain-in operation for at
least 3 years.

(8) The item meets the applicablo
performance and quality standards
prescribed in § 1.44C (if any) that are
in effect at the time of the taxpayer's
acquisition of the property.

(4) The item is one of the following
items: )

(i) A furnace replacement burner. The
term “furnace replacement burner"
means a device that is designed to
achieve a reduction in the amount of
fuel consumed ag a result of increased
combustion efficiency. The burner must
replace an existing burner. It does not
qualify if it is acquired as a component
of, or for use in, a new furnace or boiler.

(i) A device for modifying flue
openings. The term “device for
modifying flue openings” means an
automatically operated damper that—

(A) Is designed for installation in the
flue, between the barometric damper or
draft hood and the chimney, of a
furnace; and
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(B) Conserves energy by substantially
reducing the flow of conditioned air
through the chimney when the furnace is
not in operation. Conditioned air is air
that has been heated or cooled by
conventional or renewable energy
source means. -

{iii} A furnace ignition system. The
term “furnace ignition system’ means
an electrical or mechanical device,
installed in a gas-fired furnace or boiler
that automatically ignites the gas burner
and replaces a gas pilot light. The device
. does not qualify if it is acquired as a

component of, or for use in, a new
furnace or boiler. .

{iv) A storm or thermal window or
door. The terms “storm or thermal
window” and “storm or thermal door”
include the following:

(A)(7) A window placed outside or
inside an ordinary or prime window,
creating an insulating air space.

(2) A window with enhanced
resistance to heat flow through the
glazed area by multi-glazing.

(3) A window that consists of glass or
other glazing materials that have
exceptional heat-absorbing or heat-
reflecting properties. For purposes of
this subdivision (iv), the term “glazing
material” does not include films and
coatings applied on the surface of a
window.

(B}(7) A second daor, installed outisde
or inside a prime exterior door, creating
an insulating air space.

_ (2] A door with enhanced resistance .
to heat flow through the glazed area by
multi-glazing. .

(3) A prime exterior door that contains
insulation (as defined in § 1.44C-2(c)),
which insulation has a thickness of at
least 1.5 inches. '

For purposes of this subdivision, “multi-
glazing” is an arrangement in which two
ormore sheets of glazing material are
affixed in a window or door frame to
create one or more insulating air spaces.
Multi-glazing can be achieved by
‘installing a preassembled, sealed
insulating glass unit or by affixing one
or more additional sheets of glazing onto
an existing window {or sash) or door.

(v) Aufomatic energy-saving setback
thermostat, The term “automatic energy-
saving setback thermostat” means a
device that is designed to reduce energy
consumption by regulating the demand
on the heating or cooling system in
which it is installed, and uses—

(a) A temperature control device for
interior spaces incorpoarating more than
one temperature control level, and

(B) A clock or other automatic
mechanism for switching from one
control level to another.

(vi) Caulking and weatherstripping.
The term “caulking” means pliable
materials used to fill small gaps at fixed
joints on buildings to reduce the passage
of air and moisture. Caulking includes,
but is not limited to, materials
commonly known as “sealants”, “putty”,
and “glazing compounds". The term
“weatherstripping” means narrow strips
of material placed over or in movable
joints of windows and doors to reduce
the passage of air and moisture.

(vil) Energy usage display meter. The
term “energy usage display meter”
means a device the sole purpose of
which is to display the cost (in money)
of energy usage in the dwelling. It may
show cost imformation for electricity
usage, gas usage, oil usage, or any
combination thereof. The device may
measure energy usage of the whole
dwelling, or individual appliances or
systems on an instantaneous or
cumulative basis.

(viii) Components specified by the
Secretary. The Secretary may, in his
discretion, after consultation with the
Secretary of Energy and the Secretary of
Housing and Urban Development {or
their delegates), and any other
appropriate Federal officers, specify by
regulation other energy conserving
components for addition to the list of
qualified items. See § 1.44C-5 for the
procedures and critieria to be used in
determining whether an item will be
considered for addition to the list of
qualified items by the Secretary.

The term “other energy-conserving
component" is limited to items in a
category specifically listed in section
44C(c)(4)(A) (i) through (vii) or added by
the Secretary.

(e) Renewable energy source
property—(1) In general. The term
“renewable energy source property”
includes any solar energy property,
wind energy property, geothermal
energy property, or property referred to
in subparagraph (2}, which meets the
following conditions:

(i} The original use of the property
begins with the taxpayer.

- (ii) The property can reasonably be
expected to remain in operation for at
least 5 years.

(iif) The property meets the applicable
performance and quality standards
prescribed in § 1.44C—4 (if any) that are
in effect at the time of the taxpayer's
acquisition of the property.

Renewable energy source property does
not ificlude heating and cooling systems
which serve to supplement renewable
energy source equipment in heating or
cooling a dwelling unit, and which
employ form of energy (such as

electricity oil or gas) other than solar,
wind, or geothermal energy (or other
forms of renewable energy provided in
subparagraph (2)). Thus, heat pumps or
oil or gas furnaces, used in connection
with renewable energy source property,
are not eligible for the credit. In order to
be eligible for the credit for renewable
energy source property, the property (as
well as labor costs properly allocable to
onsite preparation, assembly or
installation of equipment) must be
clearly identifiable. See § 1.44C-3(1) for
recordkeeping rules.

(2} Renewable energy source
specified by the Secretary. In addition
to solar, wind, and geothermal energy
property, renewable energy source
property includes property that
transmits or uses another renewable
energy source that the Secretary
specifies by regulations, after
consultation with the Secretary of
Energy and the Secretary of Housing
Aand Urban Development (or their
delegates), and any other appropriate
Federal officers, to be of a kind that is
appropriate for the purpose of heating or
cooling the dwelling or providing hot
water for use within the dwelling. For
purposes of this section, references to
the transmission or use of energy
include its collection and storage. See
§ 1.44C-5 for the procedures and criteria
to be used in determining when another
energy source will be considererd for
addition to the list of qualified
renewable energy sources.

{f) Solar energy property. The term
“solar energy property” includes
equipment and materials {and parts
solely related to the functioning of such
equipment) which when installed in
connection with a dwelling, transmit or
use solar energy directly to heat or cool
the dwelling or to provide hot water for
use within the dwelling. Generally, this
is accomplished through the use of
equipment such as collectors (to absorb
sunlight and create hot liquids or air},
storage tanks (to store hoftliquids),
rockbeds (to store hot air), thermostats
(to activate pumps or fans which
circulate the hot liquids or air), and heat
exchangers (to utilize hot liquids or air
to create hot air or water). Property
which uses, as an energy source, fuel or
energy which is indirectly derived from
solar energy, such as fossil fuel or wood,
is not considered solar energy property.
Solar energy property includes “passive
solar systems™ as well as “active solar
systems"”, or a combination of both
types of systems. An active solar system
is based on the use of mechanically
forced energy transfer, such as the use
of fans or pumps to circulate solar
generated energy. A passive solar
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system is based on the use of
conductive, convective, or radiant
'energy transfer, A passive or active
solar system might utilize portions of the
structure of a residence to enhance the
collection and storage of solar energy
for later uge in heating or cooling the
residence. Thus, for example, the cost of
roof ponds, roof collectors, free-standing
thermal containers, and non-window
glazing, as well as systems for
. transferring solar heat to the residence_
from the ponds, containers; or glazing
area, may qualify for the credit.
However, to the extent that portions of
the structure of a residence are so used,
only the materials and components

whose sole purpose is to transmit or use -

solar radiation (and labor costs
associated with installing such materials
and components) are included within
the term “solar energy property”.
Accordingly materials and components
that serve a dual purpose, e.g., they have
a significant structural function or are
structural components of the dwelling
(and labor costs associated with
installing such materials and
components) are not included within the
term “’solar energy property”. For
example, the costs of roofs and
{(including roofs forming part of roof
collectors), windows (including
clerestories and skylights), walls that
are structural components of the

" residence, and greenhouses do not-
qualify as solar energy property.

(g) Wind energy property. The term
*wind energy property” includes
equipment (and parts solely related to
the functioning of such equipment)
which, when installed in connection
with a dwelling, transmits or uses wind
energy to produce energy in any form for
personal residential purposes.
Generally, wind energy equipment
consists of a windmill, wind-driven -
generator, power conditioning and
storage devices that use wind to
generate electricity or mechanical forms
of energy. B

(h) Geothermal energy property. The
term “geothermal energy property”
includes equipment (and parts solely”
related to the functioning of such
equipment) necessary to transmit or use
energy from a geothermal deposit to
heat or cool a dwelling or provide hot
water for use within the dwelling. -
Equipment such as a pipe that serves
both a geothermal function (by
transmitting hot geothermal water
within a dwelling) and a non-geothermal
function (by transmitting hot water from
a water heater within a dwelling) does
not qualify as geothermal property. A
geothermal deposit is a geothermal
reservoir consisting of natural heat

which is from an underground source
and is stored in rocks or in-an agueous
liquid or vapor (whether or not under
pressure), having a temperature
exceeding 60 degrees Celsius as
measured at the well head or, in the
case of a natural hot spring (where no
well is drilled), at the intake to the
distribution system. .

§ 1.44C-3 Special rules,

(a) When expenditures are treated as
made—(1) Timeliness of an expenditure
for the energy credit. In general, for the
purpose of determining whether an’
expenditure qualifies as being timely for
the residential energy credit under
section 44C (i.e., is made after April 19,
1977, and before January 1, 1986}, the
expenditure is treated as made when

+ original installation of the item is

completed. Thus, solely for that purpose,
the time of payment or accrual is
irrelevant.

(2) Special rule for renewable energy
source expenditures in the case of

--construction orrecongtruction of a

dwellinig. In the case of renewable
energy source expenditures in
connection with the construction or
reconstruction of a dwelling that
becomes the taxpayer’s new principal
residence, the expenditures are to be
treated as made (for the purpose of
determining the timeliness of an
expenditure for the residential energy .
credit) when the taxpayer commences
use of the dwelling as his or her
principal residence following its
construction or reconstruction. The term
“reconstruction” means the replacement
of most of a dwelling’s major strcutural -
components such as floors, walls, and
ceiling. When a taxpayer reoccupies a
reconstructed dwelling that was the
taxpayers’s principal residence prior to
reconstruction, a renéwable energy
source expenditure is considered made
when the original installation of the
renewable energy source property is
completed. . :

(3) Taxable year in which credit is
allowable. For the purpose of
determining the taxable year in which
the credit for an expenditure is
allowable (once it has qualified as
timely under subparagraph (1) or (2)),
and expenditure is treated as made on
the later of (i) the date on which it
qualifies as timely, or (ii) the date on
which it is paid or incurred by the
taxpayer.

(b) Expenditures in 1977, No credit
under section 44C shall be allowed for
any taxable year beginning before 1978.
However, the amount of any credit
under section 44C for the taxpayer’s first
taxable year beginning after December

31, 1977, shall take into account
qualified energy conservation
expenditures and qualified renewable
energy source expenditures made during
the period beginning April 20, 1977, and
ending on the last day of such first
taxable year.

(c) Expenditures financed with
Federdl, etc., grants. Qualified
expenditures financed with Federal,
State or other grants (whether or not
taxable) shall be taken into account for
purposes of computing the residential
energy credit, but see section 61
{relating to the definition of gross
income) and the regulations thereunder
for the treatment of such grants.

(d) Expenditures qualifying both as
energy conservation expenditures and
renewable source expenditures. In the
case of an'expenditure which meets
both the definition of an energy
conservation expenditure (as defined in
§ 1.44C-2(a)) and a renewable energy
source expenditure {as defined in
§ 1.44C-2(b)), the taxpayer may claim

" either a credit under § 1.44C-1(b)

(relating to qualified energy .
conservation expenditures) or § 1.44C-1
(c) (relating to qualified renewable
energy source expenditures) but may not
claim beth credits with respect to the
same expenditure,

(e) Principal residence. For purposes
of section 44C, the determination of
whether a dwelling unit is the taxpayer's
principal residence shall be made under
principles similar to those applicable to
section 1034 and the regulations
thereunder (relating to sale or exchange
of a principal residence) except that
ownership of the dwelling unit is not

. required. In making this determination,

the period for which a dwelling is
treated as a taxpayer’s principal
residence includes the 30-day perlod
ending on the first day on which the
dwelling unit would (but for this
sentence) be treated as being used as
the taxpayer's principal residence under
principles similar to those applicable to
section 1034. Thus, installations that are
completed within that 30-day period
may be eligible for the credit although,
in the absence of the 30-day rule, the -
date of habitation of the dwelling unit.
by the taxpayer would mark the
beginning of the taxpayer's use of the
unit as a principal residence.

{f) Construction substantially
completed. Construction of a dwelling
unit is substantially completed when
construction has progressed to the point
where the unit could be put to use as a
personal residence, even though
comparatively minor items remain to be
finished or performed in order to
conform to the plans or specifications of



Federal Register [ Vol. 44, No. 101 / Wednesday, May 23, 1979 / Proposed Rules

29929

the completed building. For this purpose,
construction includes reconstruction as
defined in paragraph (2)(2). This rule
may be illustrated by the following -
example:

Example. On January 1, 1979, A purchases
a dwelling that is to become A's principal
residence. The dwelling unit was originally
constructed in 1950. A spends $50,000 to
reconstruct the dwelling by replacing most of
the dwelling’s major structural components
such as floors, walls and ceilings. Included in
the cost is $3,000 attributable to energy-
conserving components. Reconstruction is
substantially completed on April 1, 1979, and
A moves into the reconstructed residence on
May 1, 1979. Since construction includes
reconstruction, A’s reconstructed residence is
not considered substantially completed
before April 20, 1977. Thus, amounts spent
with respect to A's reconstructed residence
for energy-conserving components donot
qualify as energyconservation expenditures.

(g) Residential use of property.-To be
eligible for the residential energy credit,
expenditures must be made for personal
residential purposes. If at least 80
percent of the use of a component or
item of property is for personal
residential purposes, the entire amount
of the energy conservation expenditure
or the renewable energy source
expenditure is taken into accountin
computing the credit under this section.
1f less than 80 percent of the use of a
component or item of property is for
personal residential purposes, the
amount of an expenditure taken into
account is the amount that bears the
same ratio to the amount of the
expenditure as the amount of personal
residential use of the component or item
bears to its total use. For purposes of
this paragraph, use of a component or an
item-of property with respect to a
swimming pool is not a use for a
personal residential purpose. The rules
with respect to residential use of
property are illustrated by the following
examples:

Example (1). In 1978 A makes an
expenditure of $3,000 for the installation of
storm windows of which 50 percent is on the
portion of A’s dwelling used as the principal
family residence and 50 percent is on the
portion of the dwelling used as an office. A
has made no other energy conservation
expenditures for the residence. The allowable
energy conservation expenditure is $1,500 (50
percent of $3,000), the portion attributable to
residential use. Therefore, the residential -
energy credit is $225 (the qualified
conservation expenditure of 15 percent of
$1,500). -

Example (2). During 1979, B makes $10,000
of renewable energy source expenditures on
solar energy property for B's principal
residence. Approximately 60 percent of the
use of the solar energy property will be for
heating B's swimming pool; the other 40

percent will be for heating the dwelling unit.
B had not previously made renewable energy
source expenditures with respect to the
residence. Since use for a swimming pool Is
not considered a residential use, less than 80
percent of the use of B's solar energy property
is considered used for personal residential
purposes. Therefore, only $4,000 (40 percent
of $10,000), the proportionate part of B's
expenditures representing personal
residential use, is treated as a renewable
energy source expenditure. B is allowed a
$1,000 residential energy credit (30 percent of
$2,000 plus 20 percent of $2,000) for 1979.

(h) Joint occupancy—(1) In general. If
two or more individuals jointly occupied
and used a dwelling unit as their
principal residence during any portion of
a calendar year—

(i) The amount of the credit allowable
under section 44C by reason of energy
conservation expenditures or by reason
of renewable energy source
expenditures shall be determined by
treating all of the joint occupants as one
taxpayer whose taxable year is such
calendar year; and

(ii) The credit under section 44C
allowable to each joint occupant for the
taxable year with which or in which
such calendar year ends shall be an
amount which bears the same ratio to
the amount determined under paragraph
(h)(1)(i} of this section as the amount of
energy conservation expenditures or
tenewable energy source expenditures
made by that occupant bears to the total
amount of each type of such
expenditures made by all joint
occupants during such calendar year.

The provisions of this subparagraph
may be illustrated by the following
example:

Example. A, a calendar year taxpayer, and
B, a June 1 fiscal year taxpayer, make energy
conservation expenditures of $2,000 (A
making expenditures of $500 and B making
expenditures of $1,500) on their principal and
jointly occupied residence in 1978. A and B
have not previously made energy
conservation expenditures with respect to
this residence. Of the $300 credit (15 percent
of $2,000), $75 will be allocated to A (5500/
$2,000X$300) and $225 to B ($1,500/
5$2,000X5300). A will claim the allocaple
share of the credit on A’s 1878 tax return and
B will claim the allocable share of the credit
on B's tax return for the fiscal year ending
May 31, 1879.

(2) Minimum credit. The fact that one
joint accupant may be unable to claim
all or part of the credit under section
44C because of insufficient tax liability
or becauge that occupant's allowable
credit does not exceed the $10 minimum
credit (as set forth in paragraph (d)(1) of
§ 1.44C-1) shall have no effect upon the
computation of the amount of the

allowable credits for the other joint
occupants.

(3) Prior expenditures. Because joint
occupants are treated as one faxpayer
for purposes of determining the
residential energy credit, the maximum
amount of energy conservation N
expenditures or renewable energy
source expenditures must be reduced by
the total amount of such expenditures
made in connection with the dwelling
unit during prior calendar years in
which any one of the residents of the
unit during the current calendar year
was a resident (whether made by the
current resident or by an individual

previously occupying the dwelling with -

. the current resident). However, the
preceding sentence shall not apply to
prior expenditures no part of which was
taken into account in computing the
credits under section 44C for such years.
Prior years' expenditures are not to be
allocated among joint occupants to take
into account the specific expenditures of
each of the accupants in prior years.

{4) The rules of this paragraph may be
illustrated by the following examples:

Example (1). Assume A and B have
together made prior years® energy
conservation expenditures of $1,600 (A
having made $1,200 of expenditures and B
having made $400) on their principal and
jointly occupied residence. In the current
year, each makes energy conservation
expenditures of $300 with respect to the same
residence. The maximum qualified
expenditure with respect to the residence is
reduced by the $1,600 of prior expenditures
made by A and B. Therefore, only $400 of the
$600 current expenditures are eligible as
energy conservation expenditures. The
resulting residential energy credit is $60 (15
percent of $400) of which $30 apiece will be
allocated to A and B {$300/3$600 X $560). The
fact that A had previously computed the
credit in prior years with respect to $1,200 of
the total $1,600 of expenditures is irrelevant
to the apportionment of the credit in the
current year.

Example (2). Spouses C and D make .
$10,000 of renewable energy source
expenditures with respect to their principal
residence, half of which is paid by each -
spouse. No prior renewable energy source
expenditures have been taken into account
with respect to that residence by either C or
D. C and D file separate returns for the
calendar year. Under the joint occupancy
rule, the maximum allowable renewable
energy source credit with respect to C and
D's principal residence is $2,200 (30 percent
of the first $2,000, and 20 percent of the next
$8,000 of expenditures). Half of this amount,
or $1,100, will be allowed to each spouse. If
elther spouse makes renewable energy
source expenditures with respect to the same
principal residence in future years, none of
those expenditures would be qualifed
renewable energy source expenditures for
which a credit can be claimed. That is, not
more than $2,200 may be taken in the

t



29930

Federél Register / Vol. 44, No. 101 / Wednesday, May 23, 1979 | Proposed Rules

aggregate by C and D as a renewable energy
source credit with respect to their principal
residence,

Example (3). In 1978, E and F make energy -

conservation expenditures of $1,500 on their

-principal and jointly occupied residence. In
1979, E moves away and G becomes the othér
joint occupant of the residence. F and G make
energy conservation expenditures of $1,000 in
1979. In 1980 F moves away and H moves in
with G. G and H make energy conservation
expenditures of $500. The maximum qualified
expenditure made by F and G with respect to
the tesidence is reduced by the $1,500 of prior
expenditures made in 1978 by E and F. The -
maximum qualified expenditures made by G
and H with respect to the residence is
reduced only by the expenditures in prior
-years in connection with the residence during
which either G or H was a joint occupant.
Accordingly, the maximum qualified
expenditures made by G and H with respect
to the residence is reduced only by the $1,000
of prior expenditures made in 1979 by F and
G.

(I} Condominiums and cooperative
housing corporations. An individual
who is a tenant stockholder in a
cooperative housing corporation (as
defined in section 216) or who is a
member of a condominiuin management
association with respectto a
‘condominium which he or she owns
shall be treated as having made a
proportionate share of the energy
conservation expenditures or renewable
energy source expenditures of such -
corporation or association. The
cooperative stockholder's allocable
share of the expenditures is to be the
same as his or her proportionate share
of the cooperative's total outstanding
stock (including any stock held by the
corporation). However, in the case
where only certain cooperative
stockholders are assessed for the

' expenditures made by the cooperative
housing corporation, only those
cooperative stockholders that are
assessed shall be treated as having
made a share of the expenditures of
such corporation. In such case, the
cooperative stockholder’s share of the
expenditures is the amount that the
stockholder is assessed. The allocable
share of a condominium management
‘association member's energy

~tonservation or renewable energy
source expenditures is the amount that
the member is assessed (or would be
assessed in the case where expenditures
are from general funds) by the’
association as a result of such
expenditures, The residential energy
credit for a qualified expenditure is
allowable for the year in which the
association or corporation has
completed original installation of the
item (or has paid or incurred the
expenditure, if later). For purposes of

this paragraph, the term “condominium - properly allocable ‘to them paid for by

management association” means an

organization meeting the requirements
of section 528 (c)(1) of the Code {other
than subparagraph (E) of that section),

‘with respect to a condominium project

substantially all the units of which are
used.as residences.

(i) Joint ownership of renewable
energy source property—(1) In general.
Renewable energy source property
includes property. which is jointly owned
by the taxpayer and another person (or
persons). For example, the fact that a
windmill, solar collector, or geothermal
well and distribution system is owned
by two or more individuals does not by -
itself preclude qualification as
renewable energy property.

(2) Example. The application of this

.subparagraph may be illustrated by the

following example:

Example. A, B, and C each has a separate
principal residence. They agree to finance
jointly the construction of a solar collector,
each providing one-third of the costs and
taking one-third of the output of the collector.
Each will separately pay for the costs of
-connecting the solar collector with his or her
principal residence. Provided the solar
collector and connection equipment

. otherwise qualify as renewable energy source

property, A, B, and C will each be considered
to have made renewable energy source
expenditures equal to one-third of the cost of
the collector plus his or her separate
connection costs. Such expenditures will be
subject to the limitations and other rules
separately applicable to A, B, and C with
respect to each principal residence, such as
those with respect to the $10 minimum

(§ 1.44C-1 (d)(1)), prior expenditures

(§ 1.44C-1 (d)(2)), residential use {paragraph
(g) of this section), and joint occupancy-
{(paragraph (h) of this section).

(k) Basic adjustments. If a credit is
allowed under section 44C for any
expenditure with respect to any
property, the increase in the basis of
that property which would (but for this
paragraph) result from such expenditure
shall be reduced by the amount of the
credit allowed. :

(1) Recordkeeping—(1) In general. No
residential energy credit is allowable
unless the taxpayer maintains the
records described in paragraph (1)(2) of
this section. The records shall be
retained so long as the contents thereof
may become material in the
fdministration of any internal revenue-

aw. -

(2) Records. The taxpayer must

<

. maintain records that clearly identify

the energy-conserving components and

Jrenewable energy source property with

respect to which a residential energy
credit is claimed, and substantiate their
cost to the taxpayer, any labor costs

the taxpayer, and the method used for
allocating such labor costs,

§ 1.44C-4 Performance and quality
standards. [Reserved.]

§1.44C-5 Certification procedures and
procedures for additions to the list of
energy-conserving components or
renewable energy sources,

(a) Certification that an item meets
the definition of an energy-conserving
component or renewable energy source
property. Upon the request of a
manufacturer of an item pursuarit to
paragraph (d)(2) of this section which is
supported by proof that the item is
entitled to be certified, the Assistant
Commissioner (Technical) shall certify

.{or shall notify the manufacturer that the

request is denied) that: |
“ (1) The item meets the definition of
insulation {see § 1.44C-2(c)(1)).

(2) The item meets the definition of
another energy-conserving component
specified in section 44C(c)(4) (see
§ 1.44C-2(d)(4)).

(3) The item meets the definition of
solar energy property (see § 1.44C-2(f)),
wind energy property (see § 1.44C~2(g)),
or geothermal energy property (see
§1.44C-2(h)).

(4) The item meets the definition of a
category of energy-conserving
component that has been added to the
list of approved items pursuant to '
paragraph (d){4)(viii) of § 1.44C-2,

(5) The item meets the definition of
renewable energy source property that
transmits or uses a renewable energy
source that has been added to the list of
approved renewable energy sources
pursuant to paragraph (e)(2) of § 1.44C-
2

(b) Additions to the list of approved
energy-conserving components or
rewnewable energy sources—(1) Report
to the Secretary. Upon the request of a
manufacturer pursuant to paragraph (d)
of this section for addition of an item to
the approved list of energy-conserving
componenets or of an energy source to -
the approved list of renewable energy
sources, the Office of the Assistant
Commissioner (Technical) shall make a
determination as to whether the item
meets the criteria provided in paragraph
{c) (1) or (2] of this section. In making
this determination, the Office of the
Assistant Commissioner (Technical)
shall consult with the Secretary of
Energy and the Secretary of Housing
and Urban development (or their
delegates), and any other appropriate
Federal officers to obtain their views
concerning the item in question. If it is
determined that the item fails to meet
the applicable criteria provided in
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paragraph (c] the manufacturer shall be
informed of this determination. If a
determination is made that the item
meets the applicable criteria provided in
paragraph (c), the Office of the Assistant
Commissioner {Technical) shall report
its findings to the Secretary.

{2) Decision of the Secretary. If the
Secretary in his discretion decides that
an energy-conserving component or
renewable energy source should be
added fo the approved list, a notice of
proposed rulemaking will be published
in the Federal Register proposing to
include the item as an energy-
conserving component or as a
renewable energy source. After an
appropriate-period for public comment,
a Treasury decision may be
promulgated.

(c) Criteria for additions under
paragraph (b}—(1) Additions to the
approved list of energy-conserving
components. For an item to be
considered for addition to the approved
list of energy-conserving components
ufider paragraph (b), it must increase the
energy efficiency of a dwelling. For an
item to be considered as increasing the
energy efficiency of a dwelling, all of the
following criteria must be met:

(i) Substantially all of the use of the
item must be devoted toward improving
the thermal efficiency of the dwelling
structure, structural components, hot
water heating, or heating or cooling
systems or improving the fuel utilization
efficiency of hot water heating
equipment or equipment to heat or cool
the dwelling unit.

(ii) The increase in thermal efficiency
must be established by test data and in
accordance with accepted testing
standards. )

(iii) The item must not present a
significant safety, fire, or health hazard
when properly installed.

{iv) The item must be cost effective so
that the energy savings would be
sufficient to recover the total cost of

. acquiring and installing the item in a
reasonable period of time.
(2) Additions to the approved list of
renewable energy sources. For an
energy source to be considered for
addition to the approved list of
renewable energy sources under
paragraph ({b), the following criteria
must be met:
- (i) The energy source must be an

inexhaustible energy supply.
Accordingly, agricultural products and
by-products will not be considered for
addition. No exhaustible or depletable
energy source {such as sources that are
depletable under section 611) will be
considered.

{ii) The energy source must be capable
of being used for heating or cooling a
residential dwelling or providing hot
water for such a dwelling.

(iii) A practical working device,
machine, equipment, or mechanism, etc.,
must exist and be commercially
available to use such renewable energy
source.

(iv) The use of the renewable energy
source must not present a significant
safety, fire, or health hazard.

(d) Procedure—(1) In general. A
manufacturer of an item desiring to
apply under paragraph (a) or (b) shall

-submit the application to the
Commissioner of Internal Revenue,
Attention: Assistant Commissioner
{Technical), Washington; D.C. 20224, A
manufacturer will be given 30 calendar
days from the date of notification from
the National Office denying the
application in which to request a
conference,

(2) Contents of application. The
application shall include the following
information:

(i) A description of the item including
appropriate design drawings and
specifications.

(ii) An explanation of the purpose and
function of the item.

(iii} In the case of applications under
paragraph (b}, information, including
test data, establishing that the item
meets the applicable criteria set forth in
paragraph (c).

{e) Effect of certification under
paragraph (a) and additions under
paragraph (b). Certifications granted
under paragraph (a) (1}, (2), or (3) will be
applied retroactively to April 20, 1977.
However, certifications granted under
paragraph (a) (4) or (5) will be applied
retroactively only to the date the -
applicable energy conserving
component or renewable energy source
was added by Treasury decision to the
list of qualifying components or sources.
Applications under paragraph (b} that
are approved by the Secretary will be
applied prospectively from the date a
Treasury decision amending the
regulahons pursuant to the application
is published in the Federal Register.
Certification of an item under this
section means that the applicable
definitional requirement of § 1.44C-2 is
considered satisfied in the case of any
person claiming a residential energy
credit with respect to such item.
However, it does not relieve
manufacturers of the need to establish
that their items conform to performance

. and quality standards (if any) provided

under § 1.44C—4 and that their items can
reasonably be expected to remain in
operation at least 3 years, in the case of

insulation and other energy-conserving

comportents, or at least 5 years, in the

case of renewable energy source
property.

§1.1016 [Deleted]
Par. 2. Section 1.1016 is deleted.
Par. 3. Section 1.1016-5 is amended by

adding a new paragraph (t) to read as

follows:

§ 1.1016-5 Miscellaneous adjustmentsto
basis.
* t ] * - *

(1) Section 44C credit. In the case of
property with respect to which a credit
has been allowed under section 44C
(relating to residential energy credit),
basis shall be adjusted as provided in
paragraph (k) of § 1.44C-3.

PART 601—-STATEMENT OF
PROCEDURALRULES

(26 CFR Part 601)

Par, 4. Paragraph (c) of § 601.601 is
amended by adding a new sentence at
the end thereof to read as follows:

§601.601 Rulesand regulauons.
* - * *

(c) Petition to change rules.
* * * However, in the case of petitions
to amend the regulations pursuant to
section 44C(c) (4){A){viii) or (5}(A)(i),
follow the procedure outlined in
paragraph [d] of § 1.44C-5.

Py

-

Jerome Kurtz,

Commissioner of Internal Revenve.
{FR Doc. 79-16018 Filed 5-22-79; 8:45 am]
BILLING CODE 4330-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 52]
{FRL 1232-5].
State Implementation Plans;

. Avallability=—Montana

AGENCY: Environmental Protection
Agency.

ACTION: Notice of Availability of
Montana SIP.

SUMMARY: The purpose of this notice is
to announce the receipt of a State
Implementation Plan (SIP) revision for
Montana and to invite public comment.
On April 24, 1979, pursuant to the
requirements of Part D of the Clean Air
Act as amended in 1977, the State of
Montana submitted to EPA a revision to
its SIP for certain areas desxgnated as
nonattainment for specific air pollutants.
As required by the Act, the purpose of
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this revision is to implement new
measures for controlling air pollution in
the nonattainment areas and to
demonstrate that these measures will
provide for attainment of the national
ambient air quality standards as
expeditiously as practicable, but no
later than December 31, 1982 (in limited
instances December 31, 1987). Failure to
have an approved SIP which
demonstrates attainment could result in
certain economic and growth
limitations.

ADDRESSES: Copies of the SIP revision
are available at the following addresses
for inspection:

Environmental Protection Agency, Region
VIil, Regional Library, 1860 Lincoln Street,
Denver, Colorado 80295. )

Environmental Protection Agency, Public
Information Reference Unit, 401 M Street,
SW., Washington, D.C. 20460.

Montana Department of Health and
Environmental Sciences, Cogswell
Building, Helena, Montana 59601. .

Environmental Protection Agency, Montana
Office, Federal Office Building, Room 292,
301 South Park, Helena, Montana 59501.

WRITTEN COMMENTS SHOULD BE SENT -~

TO: Mr. Ivan Dodson, Director, Montana
Office, Environmental Protection
Agency, Federal Office Building, 301
South Park Street, Drawer 10096,
Helena, Montana 59601, (408) 449-5432/
FTS 585-5432.

FOR FURTHER INFORMATION CONTACT:
Mr. Ivan Dodson, Director, Montana
Office, Environmental Protection
Agency, Federal Office Building, 301
South Park Street, Helena, Montana
59601, (406) 449-5432/FTS 585-5432.

SUPPLEMENTARY INFORMATION: On
March 3, 1978 (43 FR 8962), and-on
September 11, 1978 (43 FR 40412),
pursuant to the requirements of Section
107 of the Clean Air Act, as amended in
1977, EPA designated areas in each state
as nonattainment with respect to the
criteria air pollutants, In Montana, the
areas designated as nonattainment are:

ambient air quality standards, as
expeditiously as practicable, but no
later than December 31, 1982, or in

+ limited instances for carbon monoxide

and photochemical oxidants, no later
than December 31, 1987.

On April 24, 1979, EPA received the
revised SIP for the State of Montana and
is currently reviewing that SIP with
respect to the requirements of the Clean
Air Act, At the completion of that
review, a notice will be published in the
Federal Register proposing approval or
disapproval of the revised SIP. :

Interested persons are invited to .
review the revised SIP at one of the .
locations listed above and comment on
its approvability. The proposed notice -
referred to above will announce the last
date which comments can be received.
This public comment period may end
less than sixty days after EPA’s

proposal of approval or disapproval.

Dated: May 14, 1979.”
Alan Merson, s

. Regional Administrator.
{FR Doc. 79-16185 Filed 5-22-79; 8:45 am]
.. BILLING CODE 6560-01-M
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Additionally, Part D of the
Amendments required each state to
revise its SIP to meet specific
requirements in the areas designated as
nonattainment. These SIP revisions
_were due on January 1, 1979, and must
demonstrate attainment of the national

[40 CFR Part 52]
[FRL 1231-6]

Approval and Promulgation of
Implementation Plans; Texas Emission
Offsets.

AGENCY: Environmental Protection’
Agency (EPA).
ACTION: Proposed Rule.

-

SUMMARY: Corpus Christi Petrochemical _

Company’s permit applications to
construct an ethylene production plant
and barge dock in Corpus Christi,, .
Nueces County, Texas are subject to the
Interpretative Ruling (i.e., emission
offset policy), published December 21,
1976, in the Federal Register, and
amended by the Clean Air Act
Amendments of August 7, 1977, as it
pertains to major new sources seeking
to locate in areas not attaining the ozone
standard.

Hydrocarbon emission offsets were
offered and agreed to by Champlin .
Petroleum Company and the State of

“Texas submitted them in Texas Air
Control Board {TACB) Order No. 78-8
for incorporation into the Texas State
Implementation Plan (SIP). None of the
offsetting hydrocarbon emission
reductions are required control =
measures under the currently approved
SIP. This notice proposes the approval
of the State submitted revision to the
Texas Implementation Plan in the form
of Board Order No. 78-8, for

hydrocarbon emission reductions from
the Champlin Petroleum Company
creditable for offsets for the Corpus
Christi Petrochemieal Company project.

DATES: Comments must be received on
or before june 22, 1979,

ADDRESS: Submit comments to: Air
Program Branch, Environmental '
Protection Agency, Region 6, 1201 Elm
Street, Dallas, Texas 75270.

FOR FURTHER INFORMATION CONTACT:
Jerry M. Stubberfield, Chief,
Implementation Plan Section, Air and
Hazardous Materials Division,
Environmental Protection Agency,
Region 6, Dallas, Texas 75270, (214) 767~
2742.

Background

Under the Agency's Interpretative
Ruling published December 21, 1976 at
41 FR 55524, and amended by the Clean
Air Act Amendments of August 7, 1977,
a major new source may locate in an
area with air quality worse than a

 national standard only if the following
conditions are met:

1. The new source's emission will be
controlled to the lowest achievable
emission rate. .

2. More than equivalent offsotting
emission reductions will be obtained
from existing sources.

3. There will be progress towards
achievement of the standards.

On October 13, 1976 and August 4,
1977, Corpus Christi Petrochemical
Company (CCPC) applied to the TACB ~
for permits to construct an ethylene
production plant and barge dock in
Corpus Christi, Texas.

The proposed sources would emit
more than 100 tons per year of
hydrocarbors and would be located in
an area which is not attaining the
National Ambient Air Quality Standard

- (NAAQS) for ozone. The proposed

sources were, therefore, subject to tha
Interpretative Ruling on emission
offsets.

The TACB has required that the CCPC
sources be controlled to the lowest
achievable emission rate as evidenced
in Permits C—4682A and C-5633. Using
this technology, the proposed CCPC ~
project would emit an estimated 188.7
tons per year of hydrocarbons.
Offsetting hydrocarbon emissions
totalling an estimated 246.6 tons per
year were offered and agreed to by
Champlin Petroleum Company from ity
petroleum refinery located at Corpus
Christi, Nueces County, Texas. These
hydrocarbon emission reductions were
adopted by the Board as Board Order
No. 78-6 on June 28, 1978, and submitted
by the Governor of Texas to the
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Environmental Protection Agency {(EPA)
on July 24, 1978 for incorporation into
the Texas SIP. All requirements in 40
CFR 51.4 and 51.6 for notice and public
hearings for plan revisions were met.

Hydrocarbon Offsets

“The hydrocarbon emission offsets
submitted by the State of Texas consist
of the following control measures which
were offered and agreed to by the
Champlin Petroleum Company's refinery
located at Corpus Christi, Nueces
County, Texas, and adoptéd by the
TACB as a Board Order No. 78-6.

1. Removal from service of a 12,000
barrel per day (BPD) vacuum distillation
unit, with a final compliance date no
later than October 1, 1979.

2. Dedication of gasoline storage tank
91-TK-3 to the exclusive storage of No.
2 Fuel Oil or any fluid with a vapor
pressure equivalant to, or less than that
of No. 2 Fuel Oil, with a final
compliance date no later than October 1,
1979. _

These control measures will result in
estimated hydrocarbon emission
reductions of 246.6 tons per year.

By incorporation of these emission
control measures into the SIP, both the
DPA and the State of Texas considers
the offsets to be enforceable under
Section 113 of the Clean Air Act. The
offsets are also considered to be
enforceable by citizens ynder Section
304 of the Clean Air Act as “‘emission
standards or limitations'.

Praposed Action

The EPA agrees with the State of
Texas' determination that the proposed
CCPC project will use technology
resulting in lowest achievable emissions
of hydrocarbons and that these
emissions will total-an estimated 188.7
tons per year. The hydrocarbon offsets
from Champlin Petroleum Company,
totalling an estimated 246.6 tons per
year, are considered to be valid and
enforceable by the State of Texas and
the EPA. -

As aresult of the greater than one-for-
one emission offset, the EPA considers
that there will be progress towards
attainment of the ozone standard. Thus,
the EPA considers that all conditions
stipulated under the Interpretative
Ruling of December 21, 1976, published
at FR 55524 and as amended by the
Clean Air Act Amendments of August 7,
1977, have been met for the CCPC
project to locate in Corpus Christi,
Nueces County, Texas.

In this notice, EPA is proposing the
approval of the hydrocarbon emission
offsets as discussed above, creditable to

the CCPC project, for incorporation into

the Texas SIP.

The State of Texas has adopted the
emission offsets in Board Order No. 76~
8. The State procedures met all
requirements of 40 CFR Part 51 including
Section 51.4, the requirment for
adequate public participation.
Therefore, the Administrator does not
plan to conduct further hearings
regarding these emission offsets.
Interested persons may still participate
in this rulemaking, however, by
submitting written comments to: Air
Program Branch, Environmental
Protection Agency, Region 8, 1201 Elm
Street, Dallas, Texas 75270.

Relevant comments submitted within
30 days of this notice will be considered.
The material submitted by the State of
Texas is available for inspection during
normel’business hours at the above EPA
regional office and also at the following
offices:

Environmental Protection Agency, Public
Information Reference Unit, Room 2932,
EPA Library, 401 M Streat S.W.,
Washington, D.C, 20460.

Texas Air Control Board, 8520 Shoal Creek
Boulevard, Austin, Texas 78758.

This notice is issued under the
authority of Section 110(a) of the Clean
Air Act, as amended, 42 U.S.C. 7410-{a).

Dated: May 4, 1979.
Adlene Harrison,
Regional Administrator.

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is proposed
to be amended as follows:

Subpart SS—Texas

1. In § 52.2270, paragraph (c) is
amended by adding paragraph (16) as
follows:

§52.2270 Identification of plan.

* * * L 4 +
[c)itﬁ

(16) Board Order No. 78-8, creditable
as emission offsets for the Corpus
Christi Petrochemical Company project
in Corpus Christi, was submitted by the
Governor on July 24, 1978, as
amendments to the Texas State
Implementation Plan (see § 52.2275).

2. Section 52.2275 is amended by
adding new paragraphs (d} and (g} to
read as follows:

§52.2275 Control strategy: Photochemical
oxidants (hydrocarbons,

* * L3 * *

{d) Notwithstanding any provisions to
the contrary in the Texas
Implementation Plan, the control
measures listed in paragraph (e) of this
section shall be implemented in

accordance with the schedule set forth
below. -

(e)(1) Removal from service of a 12,000
BPD vacuum distillation unit at the
Corpus Christi refinery of the Champlin
Petroleum Company, Corpus Christi,
Texas, with a final compliance date no
later than October 1, 1879. This shall
result in an estimated hydrocarbon
emission reduction of at least 139 tons
per year.

(2) Dedication of gasoline storage tank
91-TK-3 located at the Corpus Christi
refinery of the Champlin Petroleum
Company, Corpus Christi, Texas to the
exclusive storage of No. 2 Fuel Oil or
any fluid with a vapor pressure
equivalent to, or less than that of No. 2
Fuel Oil, with a final compliance date no
later than October 1, 1979, This shall
result in an estimated hydrocarbon
emission reduction of at least 107.6 tons
per year.

[FR Doc. 7518130 Filed 5-22-7%; 84S am}
BILUING CODE 6550-01-M

[40 CFR Part 65]

[FRL 1231-2]

Proposed Approval of an
Administrative Order Issued by the
Connecticut Department of
Environmental Protection to
Housatonlc Ever-Float Co.*

AGENCY: Environmental Protection

- Agency.

ACTION: Proposed Rule.

SUMMARY: EPA proposes to approve an
administrative order issued by the
Connecticut Department of
Environmental Protection to The
Housatonic Ever-Float Company. The
order requires the company to bring air
emissions from its drying ovens in
Shelton, Connecticut into compliance
with certain regulations contained in the
federally approved Connecticut State
Implementation Plan {SIP) by June 15,
1979. Because the order has been issued
to a major source and permits a delay in
compliance with provisions of the SIP, it
must be approved by EPA before it
becomes effective as a delayed
compliance order under the Clean Air
Act (the Act.) If approved by EPA, the
order will constitute an addition to the
SIP. In addition, a source in compliance
with an approved order may not be sued
under the federal enforcement or citizen
suit provisions of the Act for violations
of the SIP regulations covered by the
Order. The purpose of this notice is to
invite public comment on EPA’s
proposed approval of the order as a

. delayed compliance order.
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DATE: Written comments must be
received on or before June 22, 1979,

ADDRESSES: Comments should be
submitted to Director, Enforcement
Division, EPA, Region I, Room 2103,
JF.K. Federal Building, Boston, MA.
02203. The State order, supporting
material, and public comments received
in response to this notice may be
inspected and copied (for appropriate
charges) at this address during normal
business hours.

FOR FURTHER INFORMATION CONTACT:
Michael Gurchin at (617) 223-5061 or
engineer Steven Fradkoff at (617) 223-
5610, both at the following address: U.S.
Environmental Protection Agency, J.E.K.
Federal Building, Room 2103, Boston,

- MA 02203.

SUPPLEMENTARY INFORMATION:
Housatonic Ever-Float operates a Float
Manufacturing Plant at Shelton,
Connectitut. The order under
consideration addresses emissions from
the drying ovens at the facility, which
are subject to Section 19-508-20(f)(2) of
the Connecticut regulations for the
abatement of air pollution. The -
regulation limits the emissions of
organic solvents, and is part of the
federally approved Connecticut State”
Implementation Plan. The order requires
final compliance with the regulation by
* June 15, 1979 through reformulation to
reduce the photochemically reactive
solvent portion of compound mixtures.

Because this order has been issued to
“a major source of hydrocarbon

emissions and permits a delay in
compliance with the applicable
regulation, it must be approved by EPA
before it becomes effective as a delayed
compliance order under Section 113(d}
of the Clean Air Act (the Act). EPA may
approve the order only if it satisfies the
appropriate requirements of this
subsection. - .

If the order is approved by EPA,
source compliance with its terms would
“preclude federal enforcement action
under Section 113 of the Act against the
source for violations of the regulation
covered by the order during the period
the order is in effect. Enforcement
against the source under the citizen suit
provision of the Act (Section 304) would
be similarly precluded. If approved, the
order would also constitute an addition
to the Connecticut SIP. )

All interested persons are invited to
submit written comments on the
proposed order. Written comments
received by the date specified above
will be considered in determining
whether EPA may approve the order.
After the public comment period, the
Administrator of EPA will publish in the

Federal Register the Agency’s final
action on the order in 40 CFR Part 65.
Authority: 42 U.S.C, 7413, 7601.
Dated: May 11, 1879.
William R, Adams, Jr., -
Regional Administrator, Region I
[FR Doc. 78-16187 Filed 5-22-79; 8:45 am]
BILLING CODE 6560-01-1

[40 CFR Part 65]
[Docket No. DCO-79-8; FRL. 1231-7]

Proposed Approval of an
Administrative Order Issued by the
Commonwealth cf Kentucky,
Department for Natural Resources and
Environmental Protection to National
Southwire Aluminum

AGENCY: Environmental Protection
Agency. :
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve an
administrative order issued by the
Commonwealth of Kentucky to National
Southwire Aluminum. The Order
requires National Southwire Aluminum
to bring air emissions from its primary
aluminum reduction smelter in
Hawesville, Kentucky, into compliance

" with air pollution control regulations
contained in the federally approved
Kentucky State Implementation Plan

- (SIP) by July 1, 1979. Because the order
has been issued to a major source of air
pollution and permits a delay in

* compliance with provisions of the SIP,
the Administrative Order must be
approved by EPA before it becomes
effective as a delayed compliance order
under the Clean Air Act (the Act). If
approved by EPA, the order will
constitute an addition to the SIP. In
addition, a source in compliance with an
approved order may not be sued under
the federal enforcement or citizen suit
provisions of the Act for violations of
the SIP regulations covered by the order.
The purpose of this notice ig to invite
public comment on EPA's proposed
approval of the order as a delayed
compliance order.
DATE: Written comments must be
received on or before June 22, 1979.

ADDRESSES; Comments should be
submitted to Director, Enforcement

Division, EPA, Region IV, 345 Courtland .

Street, N.E., Aflanta, Georgia 30308, The"
State order, supporting material, and
public comments received in response to
this notice may be inspected and copied
- (for appropriate charges) at this address
during normal business hours.
FOR FURTHER INFORMATION CONTACT:
Richard S. DuBose, Air Enforcement
Branch, U.S. Environmental Protection

-

Agency, Region 1V, 345 Courtland Street,
N.E., Atlanta, Georgia 30308, Telephone
Number: (404) 881-4298.
SUPPLEMENTARY INFORMATION: National
Southwire Aluminum operates a primary
aluminum reduction smelter in
Hawesville, Kentucky. The Order under
consideration addresses particulate and
fugitive emissions from the pot lines
system air control stack and pot room
enclosures, which are subject to

. Kentucky Air Pollution Control

Regulations 401 KAR 3:080 Sections 4(3)
and 14(2). These regulations limit the
emissions of particulate matter and
fugitive particulate matter, respectively,
and are part of the federally approved
Kentucky State Implementation Plan.
The order requires final compliance with
the regulations by July 1, 1979, through
the implementation of the following
schedules for the construction or
installation of control equipment:

Appendix A

1. Modification for the pot lines
system air control stack shall proceed as
scheduled below:

(a) January 31, 1978: Complete
installation of new shields on all pot
lines. )

(b) January 31, 1978: Complete
recoating of overhead plenum.

(c) January 31, 1978: Complete
transition from low water alumina to
high water alumina on 3 of 4 pot lines.

(d) March 31, 1978: Complete
installation of new mist eliminators for
twelve scrubbers.

(e) June 16, 1978: Submit final control
plan that describes at a minimum the
steps which will be taken to achieve
compliance with Kentucky Air Pollution
Control Regulation 401 KAR 3:060,
Section 4.

{f) June 30, 1978: Negotiate and sign all
necessary contracts.

{g) June 30, 1978: Complete transition
from low water alumina ore to high

. water alumina ore on the remaining pot

lines.

(h) July 31, 1978: Initiate on-site
construction.

(i) June 1, 1979: Complete on-site
construction and installation of control
equipment. °

(i) June 15, 1979: Complete shakedown
operations and commence use of control
equipment to achieve compliance with
Kentucky Air Pollution Control
Regulation 401 KAR 3:060, Section 4.

(k) July 1, 1979: Complete performance
tests on the above specified operation
and certify compliance with Kentucky
Air Pollution Control Regulation 401
KAR 3:060, Section 4, to the Director.

2. It shall not be construed that the
Department sanctions the trangitions
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from low water alumina ore to high
water alumina ore other than as a
Company proposed plan for control of
emissions.

3, As an interim provision to the
aforementioned compliance schedule
the Company shall submit to the
Director on a monthly basis, by the
tenth of the following month, opacity
measurements of emissions from the air
control stack. These opacity
measurements shall be of two (2)
consecutive six minute readings using
EPA approved Method 9 on a daily _
basis. On days when metearological
conditions do not permit opacity
measurements to be made, the company
shall include documentation of this fact
in the monthly report.

Appendix B

The National Southwire Aluminum
Company shall complete or shall have
completed the following acts with
respect to the control of process fugitive
emissions from the pot room enclosures

- on or before the dates specified:

1. Immediately begin a comprehensive
study to develop and where feasible,
implement methods to capture fugitive
emissions from unshielded pots
including but not limited to the use of a
portable capture system that could be
moved to various locations in the pot
rooms, inereased capture velocity at
each pot, process changes and improved
operating and maintenance procedures.

2. January 31, 1978: Complete.
installation of new shields on all pot
lines.

3. January 31, 1978: Complete
transition from low water alumina ore to
high water alumina ore on three (3) of
four (4) pot lines.

4. June-30 1978: Complete transition of
low water alumina ore to high water
alumina ore on the fourth (4th)
remaining pot line. .

5. Until July 1, 1979, the opacity limit
for roof monitor emissions shall be 40%
or less except for: -

{a) an unlimited opacity is allowed at
no more than two (2) discernible points
on the roof monitors until September 30,
1978, and )

(b) an unlimited opacity is allowed at
no more than one (1) discernible point
on the roof monitors from September 30,
1978, until June 30,1979, .

8. On or before July 1, 1979, the
maximum opacity of the roof monitor
emissions shall not be greater than 15%.
It is however provided that; should the
company submit to the Director and the
Chief on or before January 1, 1979, the
results of the interim programs together

with the results of the study provided
under Paragraph 1 of this appendix, and

in the event that said interim programs
do not result in roof monitor emissions
of 15% opacity or less, and upon
showing evidence satisfactory to the
Director that the Company has
completed all reasonable programs for
the reduction of roof monitor emissions,
the Director shall set a visible emissions
standard. The Director shall consider
the development in control and process
technology applicable to the aluminum
reduction industry, as well as the
experience and knowledge gained as a
result of the Company's interim
programs in selting the standard. Such
standard shall be incorporated as part
of any Operating Permit issued for the
facility. Opportunity to discuss the
proposed visible emssions standard
shall be afforded the Company prior to
issuance of the Operating Permit so
conditioned.

_ 7. As an interim provision to the *
above paragraphs the Company shall
submit to the Director on a monthly
basis, by the tenth of the following
month, the following information:

(a) Number of sick pots during the
month;

(b) Duration that shields were off of
each sick pot;

(c) Opacity measurements of roof
monitor emissions.

The opacity measurements shall be
made at the point or points of heaviest
emissions using EPA Method 9 fora
period of not less than twelve (12)
consecutive minutes each day the
shields were off sick pots. On days
when meterological conditions do not
permit opacity measurements to be
made, the company shall include
documentation of this fact in the
monthly report.

8. It shall not be construed that the
Department sanctions the transitions
from low water alumina ore to high
water alumina ore other than as a
Company proposed plan for control of
emissions. ‘

The source has consented to the terms
of the order and has agreed to meet the
Order’s increments during the period of
this informal rulemaking, The source is
required to submit quarterly reporis by
the fifteenth day of the month following
the end of each quarter which contains
specific information indicating progress
toward each milestone in the schedule
of compliance. If any delay is
anticipated in meeting said milestones,
National Southwire Aluminum shall
immediately notify the Kentucky
Division of Air Pollution Control in
writing of the anticipated delay and
reasons therefor. Notification of the
delay shall not excuse the delay. In
addition, National Southwire Aluminum

shall submit, no later than five days

after the deadline for completing each
milestone required by the above
schedule, certification to the Director of -
the Kentucky Division of Air Pollution
Control whether or not such milestone
has been met.

As an interim control measure,
particulate emissions from the air
conitrol stack shall not exceed 40 percent
opacity. The interim visible emission
limits for the pot room enclosures are
outlined in the above-described
Appendix B. The interim emission
monitoring and reporting requirements
are also contained in Appendices A and
B which are shown above.

Because this Order has been issued to
a major source of particulate matier
emissions and permits a delayin
compliance with the applicable state air
pollution control regulations, it must be
approved by EPA before it becomes
effective as a delayed compliance order
under Section 113{d) of the Clean Air ~
Act (the Act). EPA may approve the
order only if it satisfies the appropriate
requirements of this subsection. EPA
has tentatively determined that the
above-referenced order satisfies these
legal requirements.

1f the submitted administrative Order
is approved by EPA, source compliance
with its terms would preclude federal
enforcement action under Section 113 of
the Act against the source for violations
of the regulations covered by the order
during the period the order is in effect.
Enforcement against the source under
the citizen suit provision of the Act
(Section 304) would be similarly -
precluded. If approved, the Order would
also constitute an addition to the
Kentucky SIP. Compiiance with the
proposed order will not exempt the
company from the requirements
contained in any subsequent revision to
the SIP which are approved by EPA.

All interested persons are invited to
submit written comments on the
proposed Order. Written comments
received by the date specified above
will be considered in determining
whether EPA may approve the Order.
After the public comment period, the
Administrator of EPA will publish in the
Federal Register the Agency’s final
action on the Order in 40 CFR Part 65.

Authority: 42 U.S.C. 7413, 7601
Dated: May 15, 1979.
John A. Littls,
Acting Regional Administrator, Region IV.

{FR Doc. 70-16189 Filed $-22-79; 8:45 am}
BILLIHG CODE 6550-01-M
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[40 CFR Part 65]
{FRL 1232-2]

Proposed Approval of an
Administrative Order Issued by the
Connecticut Department of -
Environmental Protection to Deitsch
Laminating Co., Inc.

AGENCY: Environmental Protection - -
Agency.
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve an
administrative order issued by the
Connecticut Department of
Environmental Protection to The Deitsch
Laminating Company, Inc. The order
requires the company to bring air
emissions from its fabric coating plant in
West Haven, Connecticut into
compliance with certain regulations
contained in the federally-approved
Conriecticut State Implementation Plan
(SIP) by June 25, 1979. Because the order
has been issued to a major source and
permits a delay in compliance with

.provisions of the SIP, it must be
approved by EPA before it becomes
effective as a delayed compliance order
under the Clean Air Act (the Act). If
approved by EPA, the order will
constitute an addition to the SIR. In
addition, a source in compliance with an
approved order may not be sued under
the federal enforcement or citizen suit
provisions of the Act for violations of
the SIP regulations covered by the
Order. The purpose of this notice is to -
invite public comment on EPA’s
proposed approval of the order as a
delayed compliance order.

DATE: Written comments must be
received on or before June 22, 1979,

ADDRESSES: Comments should be
submitted to Director, Enforcement .
Division, EPA, Region I, Room 2103,
J.F.K. Federal Building, Boston, MA
02203. The State order, supporting
.material, and public comments received
in response to this notice may be
inspected and copied (for appropriate
charges] at this address during normal
business hours.

FOR FURTHER INFORMATION CONTACT:
Michael Gurchin at (617) 223-5061 or
engineer Steven Fradkoff at {617) 223~
5610, or both at the following address:
U.S. Environmental Protection Agency,
JF.K. Federal Building, Room 2103,
Boston, MA 02203,

SUPPLEMENTARY INFORMATION: Deitsch
Laminating Company operates a fabric
coating plant at West Haven,
Connecticut. The order under
consideration addresses emissions from
a coating machine at the facility, which

are subject to Section 19-508-20(f)(2) of
the Connecticut regulations for the
abatement of air pollution. The
regulations limits the emissions of
organic solvents, and is part of the
federally approved Connecticut State -
Implementation Plan. The order requires.
final compliance with the regulation by
June 25, 1979 through installation of an
after-burner. i

Because this order has been issued to
a major source of hydrocarbon
emissions and permits a delay in
compliance with the applicable

regulation, it must be approved by EPA

before it becomes effective as a delayed .
compliance order under Section 113(d)
of the Clean Air Act (the Act). EPA may
approve the order only if it satisfies the
appropriate requirements of this
subsection.

If the order is approved by EPA,
source compliance with its terms would
preclude federal enforcement action
under Section 113 of the Act against the
source for violations of the regulation
covered by the order during the period
the order is in effect. Enforcement
against the source under the citizen suit
provision of the Act {Section 304} would
be similarly precluded. If approved, the
order would also constitute an addition
to the Connecticut SIP.

.All interested persons are invited to
submit written comments on the
proposed order. Written comments
received by the date specified above
will be considered in determining
whether EPA may approve the order.
After the public comment period, the
Administrator of EPA will publish in the
Federal Register the Agency’s final
action on the order in 40 CFR Part 65.

Authority: 42 U.S.C, 7413, 7601.
Dated: May 10, 1979.
William R. Adams, Jr.,

- Regional Administrator, Region I,

[FR Doc. 76-16186 Filed 5-22-78; 8:45 am]
BILLING CODE 6560-01-M

—

FEDERAL MARITIME COMMISSION
[46CFRPart502]
[DocketNo.79-52] |

Filing of Petitions f&r Reconsideration

and for Stay B ’

AGENCY: Federal Maritime Commission.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Federal Maritime
Commission proposes to amend its rule
of practice and procedure, which
governs the filing of petitions for
reconsideration of final rules or orders

of the Commission or of an
Administrative Law Judge. The
proposed amendment would limit the
grounds upon which reconsideration
may be sought, would deny the filing of
petitions for reconsideration in informal
proceedings, and would restrict the
filing of petitions for a stay of
Commission orders.

DATES: Comments must be submitted on
or before July 23, 1979.

ADDRESSES: Comments (original and
fifteen copies) to: Francis C. Hurney,
Secretary, Federal Maritime
Commission, 1100 L Street NW.,
Washington, D.C. 20573,

FOR FURTHER INFORMATION CONTACT:
Francis C. Hurney, Secretary, Federal
Maritime Commission, 1100 L Street
NW., Washington, D.C. 20573, (202) 523-
5725.

SUPPLEMENTAL INFORMATION: The
Commission has been revising its rules
of practice and procedure, Part 502 of
Title 46 CFR (Rules), for the purpose of
eliminating undue delays and bringing
its proceedings to a final conclusion as
promptly as possible,

Rule 261 (46 CFR 502.261) presently
allows any party to file.a petition for
reconsideration within 30 days after the
issuance of a final decision or order by
the Commission. The rule at present
does not limit the grounds for seeking
reconsideration but merely directs that
matters which arose since the issuance
of the decision or order from which
reconsideration is sought, or adverse
consequences which would result from
compliance with that decision or order,
be specifically stated in the petition

. experience has shown that in most

instances the petition sets forth as a
basis for reconsideration no new matter
or evidence but consists merely of
arguments previously made and already

-considered by the Commission,

Moreover, in proceedings conducted
under Subpart S—Informal Procedure
for the Adjudication of Small Claims, 48
CFR 502.301, et segq., the rules do not
provide for the right to appeal and, in
consenting to the procedure, the parties
have, in effect, waived such right.
Consequently, the filing of such appeal
in the form of a petition for
reconsideration would frustrate the
purposes of the informal procedure by
unduly delaying the conclusion of the
administrative process and causing a
misuse of the Commission’s time and
resources.

Under the proposed amendment to
Rule 261, petitions for reconsideration
which are not based upon material
changes in the law or facts occurring
subsequent to the issuance of the final
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decision or order will be summarily
rejected. Further, no petition for
reconsideration may be filed in

.proceedings conducted under Subpart S,
46 CFR 301, et segq.

Present Rule 261 places no restrictions
on the-filing of petitions for stay of rules
or orders of the Commission or of an
Administrative Law Judge if the
proceeding is before the judge.
Experience has shown that such
petitions are usually filed because a
party intends to seek judicial review
and, as with petitions for
reconsideration, are based upon
arguments already heard and
considered by the Commission,

While there may be some meritto a
petition for stay in rulemakmg
proceedings where there is no finding by
the Commission of ongoing violations of
law, the Commission believes that once
such a finding has been made, the public
interest requires that parties found to be
engaging in practices violative of law
not be permitted to continue such
practices. Consequently, petitions for
stay of Commission orders which
involve continuing statutory violations
will not be entertained.

Therefore, pursuant to section 4 of the
Administrative Procedure Act (5 U.S.C.
553) and sections 22 and 43 of the
Shipping Act, 1916 (46 U.S.C. 821 and
841(a)), it is proposed that § 502.261 of
Part 502 be revised to read as follows:

§502.261 Petitions for reconsideration
and stay.

fa) Within 30 days after issuance of a
final decision or order by the
Commission, any party may file a
petition for reconsideration. Such
petition shall be served in conformity
with the requirements of Subpart H
(88 502.111-502.118). A petition will be
subject to summary rejection unless it
specifies that there has been a change in
material fact or in applicable law, which
change has occurred after issuance of
the decision or order. Petitions based
upon evidence which was available
prior to issuance of the decision or order
or which merely elaborate upon or
repeat arguments made prior to the
decision or order will not be
entertained. A petition shall be verified
if verification of original pleading is
required and shall not operate as a stay
of any rule or order of the Commission
or of an Administrative Law Judge if the
proceeding is before the latter officer.
No petition for Reconsideration may be
filed in connection with any proceeding
conducted under Subpart S {sections
502.301-304).

(b) A petition for stay ofa
Commission order in cases involving

statutory violations will not be
entertained.

By the Commission.
Francis C. Hurnay,
Secretary.
[FR Doc. 7816042 Filed 5-22-78; 8:45 am]
BILLING CODE 6730-01-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and applications
and agency statements of organization and _
functions are examples of documents
appearing in this section.

ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

Committee on Judicial Review; Public
Meeting -

Pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463), notice is
hereby given of a meeting of the
Committee on Judicial Review of the
Administrative Conference of the United
States, to be held at 2:30 p.m,,
Wednesday, June 6, 1978, in the seventh
floor main Conference Room of  _
Covington and Burling, 888 16th Street,
N.W., Washington, D.C.

The Committee will meet to discuss
the scope and organization of the project
concerning judicial review of rules in
preenforcement and enforcement
proceedings.

Attendance is open to the interested
public but limited to the space available.
Persons wishing to attend should notify
this office at least two days in advance.
- The Committee Chairman, if he deems it

appropriate, may permit members of the

public to present oral statements at the
meeting; any member of the public may
file a written statement with the

Committee before, during or after the
- meeting.

For further information, contact Linda

A. Sedivec (202-254-7020). Minutes of

the meeting will be available on request.

Richard K. Berg,

Executive Secretary.

May 17, 1979.

[FR Doc. 78-16072 Filed 6-22-78; 8:45 am]
BILLING CODE 6110-01-M

Public Meeting

Notice is hereby given, pursuant to the
Federal Advisory Committee Act, Pub.
L. 92—463, that the membership of the
Administrative Conference of the United
States, which makes recommendations
to administrative agencies, to the

President, Congress, and the Judicial .
Conference of the United States
regarding the efficiency, adequacy, and-
fairness of the administrative
procedures used by administrative
agericies in carrying out their programs,
will meet in Plenary Session on
Thursday, June 7, 1979 at 9:45 a.m. and
on Friday, June 8, 1979 at 9:45 a.m. in
Hearing Room B of the Interstate
Commerce Commission, 12th Street and
Constitution Avenue, N.W., Washington,
D.C. )

. The Conference will consider
proposed recommendations on the
following matters as well as any new
business:

1. Federal Trade Commission trade
regulation rulemaking under the
Magnuson-Moss Act. -

2. Disputes respecting Federal-State
agreements for administration of the |
Supplemental Security Income Program.

3. Agency assessment and mitigation
of civil money penalties.

4, Use of cost-benefit and similar
analyses in regulation,

" Plenary Sessions of the Conference
are open to the public. Further
information on the meeting, including
copies of proposed recommendations,
may be obtaianed from the Office of the
Chairman, 2120 L Street,-N.W., Suite 500,
Washington, D.C. 20037, telephone 202-
254-7020.

Dated: May 17, 1979. -
Richard K, Berg,
Executive Secretary.

{FR Doc. 79-16073 Filed 5-22-79; 8:45 am]
BILLING CODE 6110-01-M

——

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

Meat Pricing Task Force; Changes in
Task Force Meeting

On March 28, 1979, the United States
Department of Agriculture announced
the meeting dates for the Meat Pricing
Task Force {(Federal Register, Vol. 44,
No. 61). On Friday, April 27, 1979, an
additional meeting for the Task Force
was announced for June 11 in Dallas,
Texas (Federal Register, Vol. 44, No. 83).
That meeting is now expanded. At the
request of the Task Force members the
following changes are hereby
announced.

This meeting of the Task Force will
begin at 3:00 p.m., June 10, 1979, in the
Skylab Room at the Airport Marina
Hotel, Dallas-Fort Worth Regional
Airport, Dallas, Texas (phone 214-453-
8400). The meeting will reconvene at
8:30 a.m. in the same location on
Monday, June 11. If necessary, the
meeting will also reconvene at 8:30 a.m.
in the same location on Tuesday, June
12. An announcement will be made
during the Monday, June 11, meeting as
to whether or not the Task Force will
meet on Tuesday.

All sessions of this meeting will be
open to the public. Public participation,
announced in earlier Federal Register
notices, has now closed.

Dated: May 18, 1979,
Chas B. Jennings,
Deputy Administrator.
[FR Doc. 7816174 Filed 5-22-70; 8:45 am}
BILLING CODE 8410-02-M

Forest Service

Gospel-Hump Advisory Committee;
Meeting

The Gospel-Hump Advisory
Committee will meet at 8 am,, June 25,
1979, at the Nezperce Forest
Supervisor's Office, Grangeville, Idaho.
The purpose of this meeting will be a
three-day field trip via auto and
horseback into the Gospel-Hump
country to gain first-hand knowledge of
the ground conditions.

Public participation is welcome,
however, participants will be
responsible for their won transportation,
subsistence and lodging. Persons who
wish to participate should notify Ed
Laven, 319 East Main, Grangeville,
Idaho, telephone 208/983-1950.

Don Biddison,

Forest Supervisor.

May 15, 1979,

[FR Doc. 79-16081 Filed 6-22-79; 6:45 am)
BILLING CODE 3410-11-M

Nantahala-Pisgah National Forests_
Land Management Plan, National
Forests in North Carolina, Ashevlile,
N.C.; Intent To Prepare an
Environmental Statement

Pursuant to section 102(2)(c) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
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Agriculture will prepare an
Environmental Statement for the Forest
Land Management Plan for the
Nantahala-Pisgah National Forests
located in Cherokee, Clay, Macon,
Graham, Jackson, Swain, Transylvania,
Haywood, Buncombe, Madison,
McDowell, Burke, Yancey, Mitchell,
Avery, Caldwell, Henderson, and
Watauga Counties, North Carolina.

Pub. L. 94-588 (National Forest
Management Act of 1976) directs the
Secretary of Agriculture to develop land
management plans for units of the
National Forest System in accordance
with regulations promuigated under the
Act. . -
Lawrence M. Whitfield, Regional
Forester, is the responsible official,
George A. Olson, Forest Supervisor, will
be the leader for the Environmental
Statement.

A range of alternatives for allocation
and use of National Forest Lands will be
considered. One of these will be to
continue management as in the past.
Other alternatives will consider a range
of possible uses of included National
Forest Lands including outputs derived
from varying management activities
which could be implemented on these
lands.

A scoping session has not been held.
However, a scoping process involving
the State of North Carolina, concerned
Federal Agencies, and interested publics
will be conducted prior to issuance of a
Draft Environmental Statement, This
process will identify significant public
and environmental issues to be
addressed in the Environmental
Statement. Appropriate public notice
will be given prior to receiving input for
. the scoping process. -

Written comments on the plan and
Environmental Statement should be.sent
to George A. Olson, Forest Supervisor,
National Forests in North Carolina, P.O,
Box 2750, Asheville, N.C. 28802.

Dated; May 11, 1979,

Lawrence M. Whitfield,
Regional-Forester.

[FR Doc. 78-16079 Filed 5-22-78; 8:45 am}
BILUNG CODE 3410-11-M

Mountain Pine Beetle Outbreak
Project, Diamond Lake Ranger District,
USDA-Forest Service, Umpqua ’
National Forest; Finding of No
Significant Impact

" An Environmental Assessment has
been prepared which discusses
proposed treatmnent of a mountain pine
beetle outbreak in lodgepole pine stands
covering approximately 2,500 acres of
lands administered by the Umpqua

National Forest surrounding Diamond
Lake in Douglas County, Oregon. The
Assessment is available for public
review in the Forest Supervisor's Office,
Roseburg, Oregon. .

Although this project involves logging
activities and slash treatment in an area
surrounding a regionally renowned
fishery and recreation area, the
Environmental Assessment indicates
that due to the timing and design of the
proposed project this is not a major
Federal action significantly affecting the

. quality of the human environment.

There will be an impact dus to the
proposed actions, but the impact of
taking no action over the entire area to
mitigate the effects of the mountain pine
beetle epidemic would be greater.
Therefore, it has been determined that
an environmental impact statement is
not needed.

This determination is based upon
consideration and evaluation of the
following factors, which are discussed in
detail in the Environmental Assessment:
(a) The most important factor is to
maintain a desirable setting for visitor
use in the Diamond Lake complex; (b)
long- and short-term effects associated
with the beetle infestation in the
overmature lodgepole stands in the
Diamond Lake complex; (¢) removal of
timber on 150 acres of group selections
and removal of only the green beetle
infected timber over about 650 acres in a
total land area of approximately 980
acres; (d) no treatment over 1,300 acres;
(e) there will be no irreversible resource
commitments and irretrievable loss of
recreation or other resource values on
treated acres; physical and biological
effects are generally limited to the local
Diamond Lake area; (g) the bald eagle,
Haliaeetus leucocephalus, which is
Federally classified as threatened, and
the osprey, Pandion hallastus, which is
under Forest Service classification as
unique are in the area; however, both
are outside heavy treatment areas and
will not be significantly affected.

There is considerable public interest
in this area regardless of treatment or
nontreatment. The proposed treatments,
however, would be more acceptable
than total nontreatment. Since the
Diamond Lake Recreation Composite is
dedicated to recreational use, the
purpose of this project is to protect, as
much as possible, the fishery, visual

- quality and other recreational values of -

the area.

No action will be taken prior to June
22,1978,

The responsible official is R. D.
Swartzlender, Forest Supervisor,
Umpqua National Forest, P.O. Box 1008,

" Roseburg, Oregon 97470,

Dated: May 8, 1979.
R.D. Swartzlender,
Forest Supervisor.
[FR Dec. 7316080 Filed 5-22-70; 843 am})
BILLING CODE 3410-11-M

Agricultural Marketing Service

Blackshear Pig Sale, Inc., et al.;
Proposed Posting of Stockyards

The Chief, Registrations, Bonds, and
Reports Branch, Packers and
Stockyards, Agriculture Marketing
Service, United States Department of
Agriculture, has information that the
livestock markets named below are
stockyards as defined in Section 302 of
the Packers and Stockyards Act, 1921,
as amended {7 U.S.C. 202}, and should
be made subject to the provisions of the
Act.,

GA—187—Blackshear Pig Sale, Inc.,
Blacks‘}gear. Georgia.

MN-—173—Rush City Livestock Auction,
Rush City, Minnesota.

MS—158—Lucedale Livestock Auction
Sales, Inc., Lucedale, Mississippi.

NY-—158—Langless Bros. Auction
Market, Inc., Cherry Creek; New York.

Notice is hereby given, therefore, that
the said Chief, pursuant to authority
delegated under the Packers and
Stockyards Act, 1921, as amended (7
U.S.C. 181 et seq.), proposes to issue a
rule designating the stockyards named
above as posted stockyards subject to
the provisions of the Act as provided in
Section 302 thereof.

Any person who wishes to submit
written data, views, or arguments
concerning the proposed rule, may do so.
by filing them with the Chief,
Registrations, Bonds, and Reports -
Branch, Packers and Stockyards,
Agriculture Marketing Service, United -
Stated Department of Agriculture,
Washinglon, D.C. 20250, by June 7, 1979.

All written submissions made
pursuant to this notice shall be made
available for public inspection at such
times and places in a manner
convenient to the public business (7
U.S.C. 1.27(b)). .

Done at Washington, D.C.,, this 16th day of
May 1979.
Edward L. Thompson,
Chief, Registrations, Bonds, and Reports
Branch, Livestock Marketing Division.
[FR Doc. 78-16075 Filed 5-22-7; 8:45 am]
BILLING CODE 3410-02-M
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CIVIL AERONAUTICS BOARD
(Docket No. 31620, etc.’]

American Airlines, Inc., Respondent;
Enforcement Proceeding
This proceeding has been reassigned
from Administrative Law Judge John J.
Mathias to Administrative Law Judge
Alexander N. Argerakis. . ‘
Dated at Washington, D.C., May 16, 1979.
Nahum Litt,
Chief Administrative Law Judge.
[FR Doc. 78-16138 Filed 5-22-79; 8:45 am]
BILLING CODE 6320-01-M

[Docket No. 345731

Anchorage-London Service Case;
Reassignment of Proceeding

This proceeding has been reassigned
from Administrative Law Judge
Katherine A. Kent to Administrative .
Law Judge Ronnie A. Yoder.

Dated at Washington, D.C., May 16, 1979, -
Nahum Litt, :
Chief Administrative Law Judge.

[FR Doc. 78-16139 Filed 5-22-79; 8:45 am]
BILLING CODE 6320-01-M

[Docket No. 33237 (Phase Ii)]

California-Arizona Low Fare Route
Proceeding; Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that a hearing in
the above-entitled proceeding on the
environmental impact of additional
service to Orange County Airport (Santa
Ana) will be held commencing June 27,
1979, at 10:00 a.m. (local time) in the
Multi-purpose Room, Bayview
Elementary School, 2531 Orchard Drive,
Santa Ana, California, before the
undersigned administrative law judge.

For information concerning the details
of this proceeding, interested persons
are referred to the franscript of the
hearing.in Phase I, held March 8-7, 1979,
and other documents which are in the
docket of this proceeding on file in the

-Docket Section of the Civil Aeronautics
Board.

Dated at Washington, D.C., May 17, 1979.
Frank M. Whiting,

Administrative Law Judge.

' [FR Doc, 78-16140 Filed 5-22-79; 8:45 am)
BILLING CODE 6320-01-M

1Dockets 31620, 31830, 32016, 32057, 32071, 32072, °

30494, 30499, and 30696,

Denver-Fresno and Sacramento and
Fresno-Sacramento

AGENCY: Civil Aeronautics Board.
ACTION: Notice of Order 79-5-113.

suMMARY: The Board is proposing to
grant Denver-Fresno and Sacramento
and Fresno-Sacramento nonstop
authority to Continental Air Lines,
Western Air Lines, North Central
Airlines and Hughes Airwest and any
other fit, willing and able applicant
whose fitness can be established by
officially noticeable data. The complete
text of this order is available as noted
below. - )

DATE: Objection: All persons having

_ objections to the board issuing the

proposed authority shall file, and serve
upon all persons listed below, no later
than June 21, 1979, a statement of
objection, together with a summary of
the testimony, statistical data, and other
material expected to be relied upon to
support the stated objections.

ADDITIONAL DATA: All existing and
would-be applicants who have not filed
(a) illustrative service proposals, (b)
environmental evaluations, and (c) an
estimate of fuel to be consumed in the
first year are directed t6 do no later than
June 6, 1979.

ADDRESSES: Objections or Additional
Data should be filed in Docket 35579,
Docket Section, Civil Aeronautics
Board, Washington, D.C. 20428.

FOR FURTHER INFORMATION CONTACT:
Richard E. Clusman, Bureau of Pricing
and Domestic Aviation, Civil
Aeronautics Board, 1825 Connecticut
Ave., Washington, D.C. 20428, (202) 673
5216. - . .

" SUPPLEMENTARY INFORMATION:

Objections should be served upon the
following persons: Continental Air
Lines, Western Air Lines, North Central
Airlines and Hughes Airwest. ‘

The complete test or Order 79-5-133 is
available from our Distribution Section,
Room 516, 1825 Connecticut Avenue
N.W., Washington, D.C. Persons outside
the metropolitan area may send a
postcard request for Order 79-5-133 to
the Distribution Section, Civil -
Aeronautics Board, Washington, D.C.
20428.

By the Civil Aeronautics Board, May 17,
1979. R

Phyllis T. Kaylor,

Secretary.

[FR Doc. 79-18142 Filed 5-22-79; 8:45 am]

BILLING CODE 6320-01-M

L4

[Docket Nos. 26368, etc.?]

Eastern Alr Lines, Inc., Respondent,
Enforcement Proceeding;
Reassignment of Proceeding

This proceeding has been reassigned
from Administrative Law Judge John .
Mathias to Administrative Law Judge
Alexander N. Argerakis.

Dated at Washington, D.C., May 18, 1879,
Nahum Litt,

Chief Administrative Law Judge.
[FR Doc. 7916141 Filed 5-22-~78; 8:45 am]

" BILLING CODE 6320-01-M

COMMISSION ON CIVIL RIGHTS

Delaware Advisory Committee;
Amendment

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights
that a planning meeting of the Delaware
Advisory Committee (SAC) of the
Commission scheduled for June 15, 1979
(FR Doc. 79-15145) on page 28394,
meeting placé has changed.

The meeting now will be held at the
Federal Building, 9th & King Streets,
Conference Room 3207, Wilmington,
Delaware 19801. The date and time will
remain the same.

Dated at Washington, D.C., May 18, 1079,
John 1. Binkley,
Advisory Committee Management Officer.

[FR Doc. 78-16172 Filed 5-22-78; 8:45 am)
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE
Industry and Trade Administration

Duke University, et al.; Consolidated
Decision on Applications for Duty-Free
Entry of Election Microscopes

The following is a consolidated
decision on applications for duty-free
entry of electron microscopes pursuant
to section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89-651,
80 Stat, 897) and the regulations issued
thereunder as amended (15 CFR Part
301). (See especially § 301.11(e).

A copy of the record pertaining to
each of the applications in this
consolidated decision is available for

. public review between 8:30 a.m. and 5:00

* Dockets 26368, 26369, 27415, 28202, 28204, 28030,
28597, 29213, 29216, 29247, 29228, 29229, 20850, and
29998,
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p.m. at 666-11th Street, N.W. (Room
735), Washington, D.C.

Docket Number: 79-00143. Applicant:
Duke University, Box 3014, Duke Univ.
Medical Center, Durham, N.C, 27710.  *
Article: Electron Microscope, Model 10A
and Accessories. Manufacturer: Carl
Zeiss, West Germany. Intended use of
article: This article is intended to be
used for morphologic aspects of several
structural-functional investigations to be
conducted in the mammalian kidney. In
some instances kidney tubules will be
examined after their transport
characteristics have been studied.
Detailed study of the cell membranes
and junctional complexes of the tubules
will be undertaken requiring point to
point resolution of 3.0A to carefully
" elucidate the structural characteristics
of the tubules that will then be
correlated with the physiologic data that
have been recorded. In other
experiments the platinum replicas of
freeze-fractured kidney tubules will be
examined at both low magnification and
selected areas at high magnification.
Application received by Commissioner
of Customs: February 1,-1979. Article
ordered: December 28, 1978.

Docket Number; 78-00151. Applicant:
University of California, Los Alamos
Scientific Laboratory, P.O. Box 990, Los
Alamos, NM 87545. Article: electron
Microscope, Model EM 400 HTG and

- Accessories. Manufacturer: Philips
Electronics Instruments NVD, The
Netherlands. Intended use of article: The
article is intended to be used for the
following multifold purposes:

1. Research into reactor fuels and
cladding in both pre and post irradiated
condition in support of the Fast Reaction
Program of DOE,

2. Research into plutonium and
uranium and the alloys in support of the
laboratory’s weapons program,

3. Support of the Controlled
Thermonuclear Research (CTR),
particularly in the area of radiation
effects and damage in container
materials,

4. Support of materials research and
development for the Space Flight
Reactor Program (SFR), and

5. General support of laboratory
programs as a TEM-STEM-EDX-ELLS
instrument of “last resort” where
existing laboratory TEM's lack the
capability of this “ultra” capability
instrument.

Application received by
Commissioner of Customs: February 9,
1979.

Docket Number: 79-00161. Applicant:
The University of Michigan, Department
of Pathology, 1335 East Catherine Street,

Ann Arbor, Michigan 48109. Article:
Electron Microscope, Model EM 109 and
Accessories. Manufacturer: Carl Zeiss,
West Germany. Intended use of article:
The article is intended to be used to
further the knowledge of the pathology
of kidney, liver, skin, muscle, brain,
lung, heart, spleen, bone, marrow, lymph
node and gastrointestinal tract diseases
and in classification of tumors by their
ultrastructural characteristics.

The experimental work includes the
ultrastructural analysis of the
hepatocytes in a vairety of natural and
experimental disease states, incuding
viral and toxic hepatitis and Reyes
syndrome. Blood disorders will be
studied utilizing the incorporation of
ferritin molecules into erythroblasts. The
relationship between aging and PUVA
treatment will be studied with respect to
the ultrastructural features of the skin
with specific reference to elastic tissue
and dermal melanocytes. The effect of
therapy on the electron-dense immune
complexes in the glomeruli of patients
with specific systemic lupus
erythematosus will be studied in
patients who have serial biopsies of
their kidneys. Ultrastructural
characteristics of neoplastic and non-
neoplastic cells in cytologic specimens,
particularly serous fluids, will also be
studied. The ge article will also be used
for the teaching of ultrastructural
manifestations of disease to medical
students, medical technology students,
resident physicians and practicing
physicians. Application received by
Commissioner of Customs: February 23,
1979. Article Ordered: September 8,
1978.

Docket Number: 79-00164. Applicant:
National Institutes on Aging,
Gerontology Research Center, Baltimore
City Hospitals, Baltimore, Maryland,
21224, Article: Electron Microscope,
Model JEM 100CX and Accesories.
Manufacturer: JEOL Ltd., Japan.
Intended use of article: The article is
intended to be used for examination of

cells and tissues in order to discover the-

common and different changes occurring
in a variety of aging cell types and to
see if the process can be altered.
Application received by Commissioner
of Customs: February 23, 1979. Article
ordered: September 13, 1978,

Docket Number: 78-00165. Applicant:
West Virginia University School of
Medicine, Medical Center Drive,
Morgantown, W, VA. 26505. Article:
Electron Microscope, Model JEM 100CX
and Accessories, Manufacturer: JEOL
Ltd., Japan. Intended use of article: The
article is intended to be used in
ultrastructural studies of adult and

developing organ/tissue systems from a
variety of mammalian species. The
materials to be studied include both
normal and experimental tissues from
the reproductive systems, the
respiratory tract, the central and
peripheral nervous systems and
hemopoietic organs. Experiments will be
conducted to correlate microstructure
with critical parameters of physiological
and biochemical processes which effect
the structure and function of biological -
tissues in both normal and pathological
states, Specific aims are directed toward
the determination of mechanisms
involved in aging, cell secretion and
metabolism, and cellular trauma
produced by various environmental
pollutants. In addition, the article will be
used in the following courses to :
familiarize students with techniques of
use and interpretation in electron
microscopy and the range of
applications for transmission, scanning
and scanning transmission electron
microscopy; ANAT 312—Introduction of
Research, CJ(Conjoined Course) 320—
Electron Microscopy, ANAT 497—
Dissertation Research. Application
received by Commissioner of Customs:
February 23, 1979. Article ordered:
November 9, 1978.

Daocket Number: 79-00168. Applicant:
University of Massachusetts, Amherst,
Massachusetts 01003, Article: Electron
Microscope, Model JEM 100CX and
Accessories. Manufacturer: JEOL Ltd.,
Japan. Intended use of article: The
article is intended to be used in high
resolution studies of plant and animal
cells specifically as follows: (i} To
describe the patterns and structural
connections befween microtubules and
endoplasmic reticulum in the spindle
apparatus; (ii) to reveal the presence
and structural disposition of
presumptive action filaments in dividing
cells; (iii) to decipher the condensation
of macromolecular structural
components in basal bodies as they
emerge during blepharoplast formation;
{iv) to observe the degree and type of
fusion between leaflets of thylakoid
membranes in developing chloroplasts;
(v) to reveal the fine granular and
lamellar composition of the cell wall in
pollen grains following acetolysis. The
article will also be used in the courses
Botany 797B—Techniques in Electron
Micrescopy to teach students the
techniques of high resolution electron
microscopy. Application received by~
Commissioner of Customs: February 23,
1679. Article ordered: November 22,

—

- 1978,

Docket Number: 78-00169. Applicant:
Surgical Neurology Branch NINCDS—
National Institutes of Health, 3000
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-~ Rockville Pike, Bethesda, Maryland
20014. Article: Electron Microscope,
Model JEM-100CX and Accessories. -
Manufacturer: JEOL Ltd., Japan.
Intended use of article: The article is
intended to be used to study the
structure of normal, injured and
malignant biological cells and tissues of
the nervous system. Scientific problems
to be studied will include: 3

1. The ultrastructural characteristics
of gliomas and other types of brain
tumors.

2, Quantitative ultrastructural surface
and cytoplasmic characteristics of
chromatolytic and regenerating neurons
" and quiescent, hypertrophic and mitotic
post-injury microglia, ohgodendrogha
and astroglla.

3. Quantitative ultrastructural surface
and cytoplasmic characteristics of
arachnoidal cells under quiescent and
various experimental conditions.

4, Surface membrane characteérization
and differentiation of gliomas and other
brain tumors.

5. Analysis of lectin and other
receptor movement after alterations of
membrane fluidity and cytoskeletal
organization; surface and cytoplasmic
events in transformation as well as
nerve regeneration.

6. Quantitative analysns of fine
structural changes in glioma cells after
treatment with various

chemotherapeutic agents such as CCNU,

BCNU, phenytoin, procarbazine,
methotrexate.

Application received by
Commissioner of Customs: February 23,
1979, Article ordered: September 20,
1978.

Docket Number: 79-00171. Apphcant
University of Virginia, Department of
Anatomy, 1300 Jefferson Park Avenue,
Box 439, Charlottesville, Va. 22908.
Article: Electron Microscope, Model
JEM-100S and Accessories.
Manufacturer: JEOL Ltd., Japan.
Intended use of article: The article is
intended to be used to carry out the
following research projects:

(1) Dual tagged antibody globulins
studies,

{2) Branched myofilaments in cultured
smooth muscle cells,

(3) Changes in the membrane systems
in various pathological conditions (e.g.,
muscular dystrophy),

(4) Electron microscopy of cell
surface-cytoskeletal associations in
mouse preimplanation embryos,

(5) Study of the intercellular junctions
between cardiac cells and smooth
muscle cells, especially in culture.

In addition, the article will be used to
train graduate students, post-doctoral
fellows, residents, and medical students

" in the use of an electron microscope.
_ Application received by Commissioner

of Customs: February 20, 1979. Article
ordered: October 9,'1978. .

Docket Number: 79-00173. Applicant:
Purdue University, FREH Bldg., West
Lafayette, IN 47907. Article: JEM-200CX
TEMSCAN Electron Microscope with

-Accessories. Manufacturer: JEOL Ltd.,

Japan. Intended use of article; The
article is intended to be used for the
following solid state materials research:

(1) Study of crystallographic aspects
in solid electrolytes of beta alumina-
type compounds.

(2) Study of mixed electronic and
ionic conduction in doped beta alumina.

(3) Study related to the understanding
and control of the polytypical behavior
of silicon carbide and related materials.

(4) Studies involving multiply periodic
structures of compounds of Magneli
phases and materials such as TaS.,
TaSe,, NbSe;, TiSe,, and LaGe..

(5) Other studies involving geological

* samples including research on sulfide

minerals for which transmission
microscopy would allow the
identification of inversion mechanism,
twinning faults, analysis of small grain
inclusions and the ability to have
sufficient resolutions to observe effects
of ion omission in minerals.

Application received by
Commissioner of Customs: February 27,
1979. Article ordered: September 28
1978.

Docket Number: 79-00174. Applicant:
Environmental Sciences Laboratory,
Mount Sinai School of Medicine, 1
Gustave Levy Place, New York, New
York 10029. Article: Electron
Microscope, Model JEM-100CX/SEG
(TEM) with ASID Scanning Attachment
and Accessories. Manufacturer: JEOL
Ltd., Japan. Intended use of article: The
article is intended to be used for a wide
variety of research, educational and
diagnostic projects with.focus on

_ environmental and occupational health -
problems. The range of applications

includes the following: an electron
microscopy investigation of human and
animal tissues for ultrastructural
characterization of cellular components
in terms of pathological Tesponse to
arrange of agents, both inorganic and
organic; the determination of organelle
and suborganelle responses to
environmental carcinogens; localization,
characterization and enumeration of
inorganic particles on the cellular level;
relationship of inorganic particles to
subcellular processes; characterization
of environmental samples on the
sublight microscopic level, including the
characterization of materials. In
addition, the article will be used for the

training of medical residents in
occupational medicine, of post-graduate
physicians, and graduate students in the
basic sciences, in the techniques and
applications of electron microscopy.
Training may also be directly translated
into teaching as well, which includes the
techniques and special application of
transmission electron microscopy,
scanning electron microsopy, selected
area electron diffraction, and electron
microprobe analysis. Application
received by Commissioner of Customs:
February 27, 1979. Article ordered:
December 12, 1978.

Comments: No comments have been
received with respect to any of the
foregoing applications. Decision:
Applications approved. No instrument
or apparatus of equivalent scientific
value to the foreign articles for such
purposes as these articles are intended
to be used, was being manufactured in
the United States at the time the articles
were ordered. Reasons: Each foreign
article to which the foregoing
applications relate is a conventional
transmission electron microscope
(CTEM). The description of the intended
research and/or educational use of each
article establishes the fact that a
comparable CTEM is pertinent to the
purposes for which each is intended to
be used. We know of no CTEM which .
was being manufactured in the United
States either at the time of order of each
article described above or at the time of
receipt of application by the U.S,
Customs Service.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to any of the
foreign articles to which the foregoing
applications relate, for such purposes as
these articles are intended to be used,
which was being manufactured in the
United States either at the time of order
or at the time of receipt of applicuhon
by the U.S. Customs Service.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)
Richard M. Seppa, -

Director, Statutory Import Programs Staff.
[FR Doc. 7916122 Filed 5-22-79; 8:45 am]

BILLING CODE 3510-25-MW

Frederick Cancer Research Center, et '

al.; Consolidated Decision on
Applications for Duty-Free Entry of
Ultramicrotomes .

The following is a consolidated
decision on applications for duty-free
entry of ultramicrotomes pursuant to
Section 6(c) of the Educational,
Scientific, and Cultural Materials

1



Federal Register / Vol. 44, No. 101 / Wednesday, May 23, 1979 |/ Notices

28943

Importation Act of 1966 [Pub. L. 88-651,
80 Stat. 897) and the regulations issued
thereunder as.amended (15 CFR Part
301). {See especially § 301.11(e).}

A copy of the record pertaining to
each of the applications in this
consolidated decision is available for
public review between 8:30 a.m. and 5:00
p.m. at 666-11th Street, NW., (Room
735), Washington, D.C.

Docket Number: 79-00087. Applicant:
Frederick Cancer Research Center, P.Q.
Box B, Frederick, Maryland 21701.
Article: LKB.2128-010/Ultrotome IV
Ultramicrotome and Accessories.
Manufacturer: LKB Produkter AB,
Sweden. Intended use of article: The
article is intended to be used for light -
microscopic and ultrastructural studies
on normal and pathologic human and
animal tissues as well as of normal and
transformed cells and tissues in culture.
Other investigations will include
histochemical and ultrahistochemical
studies to localize enzymes and
subcellular organelles and
morphometric examinations to study the
changes in sizes and distribution of
subcellular organelles as well as of
autoradiography to localize the
subcellar distribution of cancer inducing
chemicals. Application received by
Commissioner of Customs: December 14,
" 1978. Advice submitted by the

Department of Health, Education, and

Welfare: March 22, 1979,

Docket Number: 79-00090. Applicant:
The Regents of the University of
California, San Diego, University of
California Medical Center, 225
Dickinson Street, San Diego, Calif.
92103. Article: LKB 2088 Ultrotome V
Ultramicrotome and the LKB
Histoknifemaker 2078 and Accessories.
Manufacturer: LKB Produkter AB,
Sweden, Intended use of article: The

- article is intended to be used to prepare
specimens for long term studies of the
pathology of alloxan diabetes in rats
and, in particular, the glomerular
basement thickening in rats with long-
.term alloxan diabetes. Application
received by Commissioner of Customs:

December 14, 1978. Advice submitted by

the Department of Health, Education,

and Welfare: March 22, 1979.

Docket Number: 79-00101. Applicant:
Boston University School of Medicine,
Dept of Dermatology, Houseman
Research Building, Rm. 316, 80 East
Concord Street, Boston, MA 02118.
Article: LKB 2088 Ultrotome V
Ultramicrotome and Accessories.
Manufacturer: LKB Produkter AB,
Sweden. Intended use of article: The
article is intended to be used to prepare
human and animal specimens for
investigations which will include:

ultrastructural studies on normal and
pathologic tissues, developmental
studies on skin, blood vessels and
muscle systems, cyto and histechemical
studies on enzyme and subcellular
organelle localization in cells and
tissues, membrane interactions and
subcellular changes in cells induced by

-changes in their biochemical and

physical environments. The article will
also be used in the courses
Ultrastructure and Cell Biology which
will involve a study of general principles
on techniques and the use of the
electron microscope to study the fine
structure of cells and various subcellular
organelles and the employment of
cytochemical staining methods to
localize various enzymes. Application
received by Commissioner of Customs:
December 19, 1878. Advice submitted by
the Department of Health, Education,
and Welfare: March 22, 1979.

Docket Number: 79-00116. Applicant:
University of Nebraska—Lincoln,
Department of Veterinary Science,
Institute of Agriculture and Natural
Resources, Lincoln, Nebraska 68583.
Article: LKB 2128-010 Ultrotome IV
Ultramicrotome and Accessories.
Manufacturer: LKB Produkter AB,
Sweden. Intended use of article: The
article is intended to be used for
ultrathin sectioning of different types of
animal and plant tissues and other
biological materials such as bacteria,
parasites, viruses cultured cells, and
tissues which have been embedded in

_ epoxy resins. These specimens will be

studied to further basic knowledge of
cell and tissue ultrastructure and to
provide at the fine structural level the
enzymes and hormone localizations and
distribution in cells and tissues under
normal, pathological and artifically
induced disease conditions both in vivo
and in vitro. The article will also be
used in courses in Veterinary Histology
and Fine Structures and Ultrastructural
Pathology to train students and trainees
in the proper use and application of
electron microscopy techniques.
Application received by Commissioner
of Customs: January 9, 1979. Advice
submitted by the Department of Health,
Education, and Welfare: March 22, 1979,

Dacket Number: 79-00134. Applicant:
University of Alabama in Birmingham,
1808-7th Avenue South, Room 801,
Birmingham, Alabama 35284, Article:
LKB 2088 Ultrotome V Ultramicrotome
and LKB 1480013 CryoKit and CryoKit
Tools. Manufacturer: LKB Frodukter AB,
Sweden. Intended use of article: The
article is intended to be used to prepare
ultrathin frozen sections of isolated rat
pancreatic islets. These frozen thin
sections will be analyzed by

immunocytochemical labelling
techniques in an effort to identify and
characterize the molecular components
of the insulin release machinery
contained within these cells.
Applications received by Commissioner
of Customs: January 19, 1979. Advice
submitted by the Department of Health,
Education, and Welfare: April 12, 1979.

Docket Number: 79-00141. Applicant:
Chemical Industry Institute of
Toxicology, P.O. Box 12137, Research
Triangle Park, NC 27709. Article: LKB
2128-010 Ultrotome IV Ultramicrotome
and Accessories. Manufacturer: LKB
Produkter AB, Sweden. Intended use of
article: The article is intended to be
used to prepare experimental animal
tissues for electron microscopy. Liver
will be the major tissue studied;
although kidney, lung and nervous tissue
will be frequently examined.
Experiments on laboratory animals will
be conducted to determine the
mechanism of chemical induced tissue
injury. Application received by
Commissioner of Customs: February 1,
1979. Advice submitted by the
Department of Health, Education, and
Welfare on: April 12, 1979.

Docket Number: 79-00144. Applicant:
Indiana University—Purdue University
at Indianapolis (TUPUI) Biology
Department, 1201 East 38th Street,
Indianapolis, IN 46205. Article: LKB
8800A Ultrotome I Ultramicrotome and
Accessories. Manufacturer: LKB
Produkter AB, Sweden. Intended use of
article: The article is intended to be
used for investigation of the
development and differentiation of the
specialized cell type, the non-articulated
branched laticifer, in whole plants and
tissue cultures of the genus Asclepras
{the milkweeds). Other uses will involve
the study of a variety of biological
phenomena occurring in multicellular
and unicellular plants and animals, as
well as subcellular preparations. The
article will also be used in a course
entitled Electron Microscopy which is
designed to teach basic preparative
techniques for electron microscopy
(including histochemical techniques}, the
principles and use of the electron
microscope, and the interpretation of
ultrastructure. Application received by
Commissioner of Customs: February 1,
1979. Advice submitted by the
Department of Health, Education, and
Welfare, April 12, 1979.

Comments: No comments have been
received with respect to any of the
foregoing applications. Decision:
Applications appraved. No instrument
or apparatus of equivalent scientific
value to the foreign articles for such
purposes as these articles are intended
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to be used, is being manufactured in the
United States. Reasons: Each of the
foreign articles provides a range of
cutting speeds 0.1 to more than 20
millimeters per second. The most closely
comparable domestic instrument is the
Model MT-2B ultramicrotome which is
. manufactured by Ivan Sorvall, Inc.
(Sorvall), The Model MT-2B has a range
of cutting speeds from 0.09 to 3.2
millimeters per segond. The conditions
for obtaining high-quality sections that
are uniform in thickness, depend to a
large extent on the hardness,
, consistency, toughness and other
properties of the specimen materials, the
properties of the embedding materials,
and geometry of the block. In connection
‘with a prior application (Docket Number
69-00865-33—46500), which relates to the
duty-free entry of an article that is
identical to those, to which the foregoing
applications relate, the Department of
Health, Education, and Welfare (HEW)
advised that “Smooth cuts are obtained
when the speed of cutting, (among such
[other] factors a§ knife edge condition
and angle), is.adjusted to the
characteristics of the material being
sectioned. The range of cutting speeds
and a capability for the higher cutting
speeds is, therefore, a pertinent
characteristic of the ultramicrotome to
be used for sectioning materials that
experience has shown difficult to
section.” In connection with another
prior application {(Docket Number 70-
00077-33-46500) which also relates to an
article that is identical to those
described above, HEW advised that
“ultrathin sectioning of a variety of
tissues having a wide range in density,
hardness etc.” requires a maximwm
range in cutting speed and, further, that -
the *“production of ultrathin serial
sections of specimens that have a great
variation in physical properties is very
difficult.,” Accordingly, HEW advises in
its respectively cited memoranda, that
cutting speeds in excess of 4 millimeters
per second are pertinent to the
satisfactory sectioning of the specimen
materials and the relevant embedding
materials that will be used by the
applicants in their respective
experiments.

For these reasons, we find that the
Sorvall Model MT-2B ultramicrotome is
not of equivalent scientific value to the

“foreign articles to which the foregoing
applications relate, for such purposes as
these articles are intended to be used.

The Department of Commerce knows .

of no other instrument or apparatus of
equivalent scientific value to any of the
foreign articles to which the foregoing
applications relate, for such purposes as
these articles are intended to be used,

.

which is being manufactured in the
United States.

(Catalog of Federal Domestic Assistance
Program No. 11,105, Importation of Duty-Free
Educational and Scientific Materials.)
Richard M. Seppa,

Director, Statutory Import Programs Staff.
[FR Doc. 79-16124 Filed 5-22-78; 8:45 am]

BILLING CODE 3510-25-M

National Institutes of Health et al.;
Consolidated Decision of Applications
for Duty-Free Entry of
Ultramicrotomes

The following is a consolidated
decision on applications for duty-free

“enfry of ultramicrotomes pursuant to

Section 6{c) of the Educational,
Scientific, and Cultural Materials

" Importation Act of 1966 {Pub. L. 89-651,

80 Stat. 897) and the regulations issued
thereunder as amended (15 CFR Part
301). (see especially § 301.11(e).

A copy of the record pertaining to
each of the applications in this
consolidated decision is available for
public review between 8:30 a.m. and 5:00
p.m. at 666-11th Street, NW. (Room 735)
Washington, D.C.

Docket Number: 79-00047. Applicant:
National Institutes of Health, 9000
Rockville Pike, Building 36, Rm. 4B17,
Bethesda, Maryland 20014. Article: LKB
2128-010/Ultrotome IV Ultramicrotome

. and Accessories. Manufacturer: LKB

Produkter AB, Sweden. Intended use of
article: The article is intended to be
used for studies of myelinated tracts or
nerves obtained surgically which may
be chemically fixed and embedded or
frozen before sectioning. This or
semithin sections of nervous tissue will
be studied by light and electron
mlcroscopy The features characteristic
of various types of myelin breakdown
will be identified and described in
research reports that will be published.
Additional objectives include the
localization of myelin constituents
visualized electron microscopically in
thin sections after using specific
immunocytochemical-staining
procedures. Application received by
commissioner of customs: November 8,
1978. Advice submitted by the National
Bureau of Standards: March 1, 1979,

Docket Number: 79-00055. Applicant:
National Institutes of health, Bethesda,
MD 20014. Article: LKB 2128-010
Ultrotome IV Ultramicrotome and
Accessories; Manufacturer: LKB
Produker AB, Sweden. Intended use of
article: The article is intended to be
used to prepare sections or retinae from
vertebrate eyes for observation to
understand the intercellular connections

and circuitry underlying the electrical
activity of the retina. Application
received by Commissioner of Customs:
November 22, 1978. Advice Submitted
by the National Bureau of Standards:
March 14, 1979,

Docket Number: 79-00083. Applicant:
Surgical Neurology Branch, N.LN.C.D.S.,
NIH, 9000 Rockville Pike, Bethesda, -
Maryland 20014. Article: LKB 2126-010
Ultrotome IV Ultramicrotome and
accessories. Manufacturer: LKB
Produkter AB, Sweden. Intended use of
Article: The article is intended to be
used to prepare cells from the central
and peripheral nervous system taken
from tumor and other biopsies in
patients or from various animal models
for study directly or after growth in
vitro. Scientific problems to be studied
will include:

1. The ultrastructural characteristics
of gliomas and other types of brain .
tumors.

2. Quantitative ultrastructural surface
and cytoplasmic characteristics of
chromatolytic and regenerating neurons
and quiescent, hypertrophic and mitotic
post-injury microglia, oligodendroglia
and astroglia.

3. Quantitative ultrastructural surface
and cytoplasmic characteristics of
arachnoidal cells under quiescent and
various experimental conditions (such
as subarachnoid hemorrhage and
ischemic and blunt trauma), i.e.
arachnoiditis.

4. Surface membrane characterization
and différentiation of gliomas and other
brain tumors.

5. Analysis of lectin and other
receptor movement after alterations and
membrane fluidity and cytoskeletal
organization; surface and cytoplasmic
events in transformation as well as
nerve regeneration.

6. Quantitative analysis of fine
structural changes in glioma cells after
treatment with various
chemotherapeutic agents such as CCNU,
BCNU, phentoin, procarbazine,
methotrexate (TEM with quantitative
image analysis).

7. Quantitation of elemental content of
neuronal and glial cell surfaces and
cytoplasmic regions as organelles for

" elements ranging from Be to U or Na to

U by wave dispersive and/or energy
dispersive X-ray spectroscopy.

8. Examination of freeze fracture and
replica surface specimens.

9. The determination of molecular and
supramolecular structure of intact and
isolated proteins and/or protein
complexes.

Post-doctoral fellows as well as
medical students and neurological and

t
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neurosurgical residents will be trained
to use the instrument as part of the
research training in the laboratories.
Application received by Commissioner
of Customs: December 14, 1978. Advice
submitted by the Natiopal Bureau of
Standards: April 3, 1979.

Docket Number: 73-00102. Applicant:
National Institutes of Health,
Neuromuscular Diseases Section, IRP,
Building 10/10D20, Clinical Center, 9000
Rockville Pike, Bethesda, Maryland
20014. Article: LKB 2088 Ultrotome V
Ultramicrotome and Accessories.
Manufacturer: LKB Produkter AB,
Sweden. Intended use of article: The
article is intended to be used for
investigations which include
ultrastructural studies of normal and
pathological human and animal tissues.
Developmental studies of cytochemical
and histochemical staining for enzymes
and subcellular organelle localization.
Subcellular changes in cells induced by
changes in their biochemcial and
physical environs will be investigated.
Application received by Commissioner
of Customs: December 19, 1978, Advice
submitted by the National Bureau of”
Standards: April 12, 1979.

Docket Number: 79-00145. Applicant:
National Institutes of Health, 9000
Rockville Pike, Bethesda, MD. 20014.
Article: LKB 2128-010 Ultrotome IV
Dltramicrotome and Accessories.
Manufacturer: LKB Produkter AB,
Sweden. Intended use of article: The
article is intended to be used for
investigation of the mechansims of
interaction between viruses and the
nerve cells, how viruses spread in the
nervous system, how nerve cells
membranes are modified by viruses, and
how viral antigens are expressed in
those nerve cells. In addition, the article
will be used to diagnose the nature of
viral disease of the nervous system
when human brain biopsy has been
performed. Application received by
Commissioner of Customs: February 6,
1979. Advice submitted by the National
Bureau of Standards: Aprii 6, 1979.

Comments: No comments have been
received with respect to any of the
foregoing applications. Decision:
Application approved. No instrument or
apparatus of equivalent scientific value
to the foreign articles for such purposes
as these articles are intended to be used,
is being manufactured in the United
States. Reasons: Each of the foreign
articles provides a range of cutting
speeds 0.1 to more than 20 millimeters
per second. The most closely
comparable domestic instrument is the
Model MT-2B ultramicrotome which is

manufactured by Ivan Sorvall, Inc.

{Sorvall). The Model MT-2B has a range
of cutting speeds from 0.09 to 3.2
millimeters per second. The conditions
for obtaining high-quality sections that
are uniform in thickness, depend to a
large extent on the hardness,
consistency, toughness and other
properties of the specimen materials, the
properties of the embedding materials,
and geometry of the block. In connection
with a prior application (Docket Number
69-00665-33—46500), which relates to the
duty-free entry of an arlicle that is
identical to those to which the foregoing
applications relate, the Department of
Health, Education, and Welfare (HEW)
advised that “Smooth cuts are obtained
when the speed of cutting, (among such
[other] factors as knife edge condition
and angle), is adjusted to the
characteristics of the material being
sectioned. The range of cutting speeds
and a capability for the higher culting
speeds, is therefore, a pertinent i
characteristic of the ultramicrotome to
be used for sectioning materials that
experience has shown difficult to
section.” In connection with another
prior application (Docket Number 70—
00077-33-46500) which also relates to an
article that is identical to those
described above, HEW advised that
“ultrathin sectioning of a variety of
tissues having a wide range in density,
hardness etc.” requires a maximum
range in cutting speed and, further, that
the “production of ultrathin serial
sections of specimens that have a great
variation in physical properties is very
difficult.” Accordingly, The National
Bureau of Standards advises in ils
respectively cited memoranda, that
cutting speeds in excess of 4 millimeters
per second are pertinent to the
satisfactory sectioning of the specimen
materials and the relevant embedding
materials that will be used by the
applicants in their respective
experiments,

For these reasons, we find that the
Sorvall Model MT-2B.ultramicrotome is
not of equivalent scientific value to the
foreign articles to. which the foregoing
applications relate, for such purposes as -
these articles are intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to any of the
foreign articles to which the foregoing
applications relate, for such purposes as
these articles are intended to be used,
which is being manufactured in the
United States.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)
Richard M. Seppa,

Direclor, Statutory Import Progroms Staff.
{FR Doc. 76-18123 Filed §-22-7%; &45 am}

BILLING CODE 3510-25-M

Unlversity of Florida; Decision on
Application for Duty-Free Entry of
Sclentific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursnant to section 6{c)
of the Educational, Scientific, and -
Cultural Materials Importation Act of
1966 (Pub. L. 88-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (15 CFR Part 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5:00 p.m. at 666
11th Street, N.W. (Room 735),
Washington, D.C.

Docket Numbes: 79-00077. Applicant:
University of Florida, College of
Pharmacy, Box J-4. J. Hillis Miller
Health Center, Gainesville, Florida
32610. Article: LKB 2107-010 Batch
Microcalorimeter and Accessories.
Manufacturer: LKB Produkter AB,
Sweden. Intended use of article: The
article is intended to be used for the
study of the binding of drugs to
molecules (albumin, enzymes, nucleic
acids, polysaccharides, etc.). The :
binding is investigated by having the -
macromolecule and drug separated in
the mixing cell, then measure the heat
changes following the mixing from the
magnitude of this heat; important .
information on the strength of binding as
well as the binding capacity of the
macromolecule can be obtained. The
article will also be used in research
courses leading to masters and Ph. D
degrees, for the teaching of research
methods and understanding of drug
macromolecule interactions,

Comments: No comments have been

received with respect to this application. _

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article provides the capabilities for
operation in a differential mode and a
sensitivity of one microcalorie. The
Department of Health, Education, and
Welfare (HEW) advises in its .
memorandum dated March 22, 1979 that
the capabilities of the article described
above are pertinent to the applicant's -
intended purposes. HEW further advises
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that (1) domestic instruments do not
provide equal sensitivity or operate in a
differential mode and (2) it knows of no
domestic instrument or apparatus of
equivalent scientific value to the foreign
article for such purposes as this article
is intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance

Program No. 11,105, Importation of Duty-Free
Educational and Scientific Materials)

Richard M. Seppa, !
Director, Statutory Import Programs Staff.
[FR Doc. 79-16118 Filed 5-22-79; 8:45 am]

BILLING CODE 3510-25-M

University of Mississippi; Decision on
Application for Duty-Free Entry of
Scientific Arthle

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to section 6(c)
of the Educational, Scientific, and
Cultural Materials Importation As¥ of
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (15 CFR Part 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5:00 p.m. at 666
11th Street, N.W. (Room 735}
Washington, D.C.

Docket Number: 79-00075. Applicant:
University of Mississippi, University,
MS 38677, Article: LKB 2107-010 Batch
Microcalorimeter and Accessories. -
Manufacturer: LKB Produkter AB,
Sweden. Intended use of article: The
article is intended to be used to study
the thermodynamics of the binding of
specific ligands to proteins. These
studies will be conducted to relate the
thermodynamics information to the
nature of the protein-ligand binding
forces. The article will also be used to
monitor the kinetics of enzyme .
catalyzed reactions. In addition, the
article will be used to study the heat of
detergent micelle formation. The article
will be used as an educational tool in
the courses Biochemistry Laboratory
(Chem 472) and Graduate Research
{Chem 697-797).

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No :
instrument or apparatus of equivalent

_scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign

article provides the capabilities for
operation in a differential inode and a
sensitivity of one microcalorie. The
Department of Health, Education, and

” Welfare (HEW) advises in its

memorandum dated March 22, 1979 that
the capabilities of the article described
above are pertinent to the applicant’s
intended purposes. HEW further advises
that (1) domestic instruments do not

provide equal sensitivity or operateina -

differential mode and (2) it knows of no
domestic instrument or apparatus of
equivalent scientific value to the foreign
article for such purposes as this article
is intended to be used. .

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

(Catalog of Federal Domestic Assistance °

_ Program No. 11.105, Importation of Duty-Free

Educational and Scientific Materials)
Richard M. Seppa,

Director, Statutory Import Programs Staff.
[FR Doe. 78-16119 Filed 5-22-79; 8:45 am]

BILLING CODE 3510-25-M

University of Texas System Cancer
Center; Applications for Duty-Free
Entry of Scientific Articles

The following are notices of the
receipt of applications for duty-free
entry of scientific articles pursuant to
section 6{c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89-651;
80 Stat. 897). Interested persons may
present their views with respect to the
question of whether an instrument or
apparatus of equivalent scientific value
for the purposes for which the article is
intended to be used is being
manufactured in the United States. Such
comments must be filed in triplicate
with the Director, Statutory Import
Programs Staff, Bureau of Trade
Regulation, U.S. Department of
Commerce, Washington, D.C. 20230, on
or before June 12, 1979. °

Regulations (15 CFR 301.9) issued
under the cited Act prescribe the
requirements for comments.

A copy of each application is on file,

and may be examined between 8:30 a.m.,

and 5:00 p.m., Monday through Friday,
at 666 11th Street, NW. (Room 735),
Washington, D.C. :
Docket Number: 79-00240, Applicant:
The University of Texas System Cancer
Center, 6723 Bertner, Houston, Texas
77030. Article: Multi-Parameter Flow

" Cytophotometer ICP-22 and

Accessories. Manufacturer: Phywe

Company, West Germany. Intended use
of article: The article is intended to be
used for the study of cells from long
term cultures or from biopsies
specimens from patients with leukemias
and solid tumors. The cells will be
processed to yield single cell
suspensions, and will be stained
specifically for DNA, RNA, and protein
so that two parameter analysis of
cellular properties can be performed.
The determined cellular properties will
be utilized to identify cell
subpopulations in heterogenous samples -
and to further characterize malignant
versus normal cells. Application
received by Commissioner of Customs:
April 4, 1979.

Docket Number: 79-00241. Applicant:
University of Minnesota, Dept. of
Geology and Geophysics, 310 Pillsbury
Drive, Minneapolis, MN 55455, Article:
12 KW RU-200H High Brillance Rotating
Anode X-Ray Generator and
Accessories. Manufacturer; Rigaku,
Japan. Intended use of article: The
article is intended to be used to produce
high energy x-rays to excite diffraction
spectra of minerals. Unit cell volumes
and parameters will be measured in
research to better understand the
mineralogy of the earth's interior. The
article will be used in mostly graduate
courses Geo 8-099 (Research in
Petrology) Geo 5-452 (Igneous and
Metamorphic Petrology) and Geo 30401
(Introductory Mineralogy) by
undergraduate and graduate students.
Applications received by Commissioner
of Customs; April 4, 1979,

Docket Number: 79-00243. Applicant:
Oregon State University, Department of
Biochemistry and Biophysics, Corvallis,
Oregon 97331. Article: Electron
Microscope, Model EM 10A and
Accessories. Manufacturer: Carl Zelss,
West Germany. Intended use of article:
The article is intended to be used for
studies of the structure and replication
of adenovirus, a DNA-containing tumor
virus, The projects involving electron
microscopy include the following
categories: (1) Viral DNA replication, (2)
DNA-terminal protein complexes, (3)
cellular DNA-protein complexes, (4)
chromatin-like structure of the
adenovirus chromosome, and (5)
defective viral genomes. Application
received by Commissoner of Customs:
April 4, 1979,

Docket Number: 78-00245. Applicant:
Veterans Administration Medical
Center, 3801 Miranda Avenue, Palo Alto,
California 94304. Article:%lectron
Microscope, Model EM 10A and
accessories. Manufacturer: Carl Zeiss,
West Germany. Intended use of article:
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The article is intended to be used for
studies of normal and pathological
biological material including tissue from
spinal cord and brain, and from the
peripheral nervous system, as well as
from the bony labyrinth and the spinal
vertebrae. Tissues from both mammals

- and inframammalian systems will be
studied. These studies will include
ultrastructural and cytochemical studies
on normal and pathological nerve cells,
developmental studies-on the nervous
system on muscle, and studies on
membrane structure in both normal and
pathological animals. Particular
emphasis will be given to studies on the
structural pathology of cell membranes
in the demyelinating diseases,
peripheral neuropathies, and spinal cord
injury, and of the morphological changes
which occur during recovery from
demyelination and axonal transection.
Studies will also involve detailed
examination of the node of Ranvier, and
of the paranodal specialization and of
the ultrastructural architecture of myelin
at high resolution. The article will also
be used by graduate students and post-
doctoral trainees, who are engaged in
and are being trained for research on a
one-to-one basis in this laboratory.
Application received by Commissioner
of Customs: April 11, 1979,

Docket Number: 79-00246. Applicant:
DHEW/Food and Drug Administration,
Bureau of Biologics Bldg. 29A, 2B23, 8300
Rockville Pike, Bethesda, Maryland
20014. Article: Electron Microscope,
Model EM 104, TI-Coolwell
Recirculating Cooling System and
Accessories. Manufacturer: Carl Zeiss,
West Germany. Intended use of article:
The article is intended to be used to
study biological and related to human
disease. The focus of the investigation .
will be on viruses whose exceedingly
small size requires electron microscope
range of magnification for visualization,
The specific experiments to be
conducted are: (a) Studies of the
morphology replication and antigenic
components of viruses, (b) alterations in
cell surface following viral infection, (c}
viral nucleic acid analyses, and (d)
quantitation of viral content by virus
particle count. Application received by
Commissioner of Customs: April 6, 1979.

Docket Number: 79-00247. Applicant:
VA Wadsworth Medical Center,
Wilshire and Sawtelle Blvds., Los
Angeles, CA 90073. Article: LKB Model
2127-001 Tachophor complete with
Power Supply Unit and Accessories.
Manufacturer: LKB Produkter AB,
Sweden. Intended use of article: The
article is intended to be used for studies
of biological materials including
proteins, peptides and metabolites from

plant and animal tissues. Investigations
will include studies on in vitro and/or in
vivo reactions between molecules
following increase, decrease, or absence
of one or all of the reacling molecules.
The objective pursued in the course of
these investigations is to understand the
interrelationship between biological
molecules and to correlate these
changes wth chemical alterations seen
in human diseases. Application received
by Commissioner of Customs: April 11,
1979.

Docket Number: 79-00248. Applicant:
University of Missouri, Columbia,
Missouri 65211. Article: Continuous
Recording Oscilloscope Camera, Model
PC-3A with Accessories. Manufacturer:
Baytronix Ltd., Canada. Intended use of
article: The article is intended to be
used to record the electro-physiological
responses from the auditory neurons or
muscle fibers of an experimental animal.
Application received by Commissioner
of Customs: April 11, 1978,

Docket Number: 79-00250. Applicant:
Texas Tech University School of
Medicine, Anatomy Department,
Lubbock, Texas 78403. Article: Diamond
knives for ultramicrotome, type B and
Accessories. Manufacturer; Fine Science
Taols, Ltd., Canada. Intended use of
article: The article is intended to be
used for thin sectioning of cells and
tissues from research animals,
Experiments will be conducted to
identify ultrastructural changes in
developing palate, changes in tooth
maintenance with Diabetes Mellitus,
and other biomedical research. The
article will also be used to prepare
teaching material for all microanatomy
and cell biology courses in the
Department. Application received by
Commissioner of Customs: April 11,
1979.

Docket Number: 78-00251. Applicant:
NOAA/ERL/Space Environment
Laboratory, MS 1-2109, 325 Broadway,
Boulder, CO 80303. Article: Computer-
controlled scope-display character
generator. Manufacturer: SEN
Electronique, Switzerland. Intended use
of article: The article is intended to be
used for investigations of ionosphere
structure and its motions. Specifically, it
will be used to display computer
information on an x-ray telescope and
its content will be various
computational results and diagraphic
display labeling; the display is required
for experimenter control. Application
received by Commissioner of Customs:
April 11, 1979

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Buty-Free
Educational and Scientific Materials)
Richard M. Seppa,

Director, Statutory Import Pragrams Staff.
[FR D 79-16120 Filed 5-22-70; 8:45 am}

BILLIKG CODE 3510-25-M

Watches and Watch Movements;
Allocation of Duty-Free Quotas for
Calendar Year 1979 Among Producers
Located In Guam

AGENCY: Bureau of Trade Regulation,
Industry and Trade Administration.

AcTioN: Allocation fo duty-free quotas
for calendar year 1979 among producers
located in Guam.

SUMMARY: Pursuant fo Pub. L. 83-803 the
Departments of the Interior and
Commerce (the Departments) share
responsibility for the allocation of watch
quotas among watch assembly firms in
the insular possessions. Section
303.5(a)(2) of the Departments’ Codified
‘Watch Quota Rules (15 CFR Part 303)
provides for the annual allocation of
watch quotas. The criteria for the
calculation of the 1979 watch quotas
among producers in Guam are set forth
in the Final Watch Quota Allocation
Rules (the “Rules") published in the
Federal Register dated December 27,
1978, (43 FR 60313 (1978)). The
Departments published the calendar
year 1979 quotas for producers located
in the Virgin Islands in the Federal
Register dated April 19 (44 FR 23272
(1979)). .

The Departments have verified the
data submitted on application form
ITA-334P by producers in Guam in
accordance with § 303.4(b) of the
Codified Watch Quota Rules. The
verification established that in calendar
year 1978 the Guam watch assembly
firms shipped 334,843 watches and
watch movements into the customs
territory of the United States under
General Headnote 3(a) of the Tariff
Schedules of the United States. The
dollar amount of corporate income taxes
paid by Guam producers during
calendar year 1978 amounted to $30,109.
The dollar amount of wages, up to a
maximum of $14,000 per person, paid by
Guam producers during calendar year
1978 to residents and attributable to the
producers’ headnote 3(a) watch and
watch movement assembly operations
totalled $181,183. The calendar year 1979
Guam annual allocations set forth below
are based on the data verified by the
Departments in Guam and are made in
accordance with the allocation formula
contained in the Rules for the allocation
of watch quotas for calendar year 1979.
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The duty-free watch quota allocations
in Guam for calendar year 1979 are as
follows:

Name of Firm and Annual Allocation

Jerlian Watch Company, Inc., 233,766.
Phoenix Industries, Inc., 12,265.

FOR ADDITIONAL INFORAIATION CONTACT:
Mr. Richard M. Seppa, who can be
reached by telephone on 202/724-3526.

SUPPLEMENTARY INFORMATION: In the
Federal Register of March 28, 1979 (44
FR 18568 (1979)), the International Trade
Commission announced that the number
of watches and watch movements which
may be entered free of duty during
calendar year 1979 from Guam is 627,000
units.

The above allocation of quota to
Guam producers totals 246,031 units.
This equals the amount of the Guam
quota available for allocation pursuant
to Section 2(b) of the Rules. One of the
Guam firms elected the full calendar
year 1978 as the base period for
establishing its eligibility for additional
allocations under Section 3 and for
reallocations under Section 6 of the

Rules. This firm, however, failed to

satisfy the criteria specified in Section 3. .

The other Guam firm failed to elect
either of the alternative base periods for
Section 3 eligibility. It also failed to
satisfy the criteria on the basis of its
1978 operations and has not sought to
establish its eligibility on the basis of its
operations during the first quarter of”
1979.

Of the remaining 380,969 units of the
1979 Guam quota, 150,000 units have
been set aside for allocation to new
firms pursuant to Section 5(b) of the
Rules.

The number of watches and watch
movements authorized for shipment on
or after January 1, 1979, under initial
quotas previously allocated by the
Departments are to be applied against
the allocations above, which are for the
full calendar year 1979.

Ruth G. Van Cleve, .
Director, Office of Territorial Affairs,
Department of the Interior.

Richard M. Seppa, -
Director, Statutory Import Programs Staff,
Bureau of Trade Regulation, Industry and
Trade Administration, Department of
Commerce.

May 18, 1979.

[FR Doc. 78-16160 Filed 5-22-79; 8:45am] *  *

BILLING CODE 4310-10-M ”
BILLING CODE 3510-26-M

Brigham Young University; Decision

. on Application for Duty Free Entry of

Scientific Arficle

The following is é decision on an
application for duty-free entry of a

«scientific article pursuant to Section 6(c]

of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897} and the
regulations issued thereunder as
amended (15 CFR, Part 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 A.M. and 5:00 P.M. at 666
11th Street, N.-W. {Room 735)
Washington, D.C.

Docket Number: 78-00072. Applicant:
Brigham Young University, Provo, Utah
84602. Article: INM/FX 80Q(II} Nuclear
Magnetic Resonance Spectrometer, and
Accessories. Manufacturer: JEOL Ltd.,
Japan. Intended use of article: The
article is intended to be used for
chemical investigations of the following:

(a) Sfructure of molecules with
congtrained geometry derived from such
compounds as 2,5-norbornadiene and 2,5
norbornadiene.

(b) Structure of synthetic and’
naturally oecurring compounds of
potential medicinal interest, particularly
anticancer compounds: Non-pteridine
heteroycles designed as inhibitors of
folate dependent enzymes other than
dihydrofolate reductase, e.g., 2-aryl-2,3-
dihydro 1H-imidazo (1,5-a(quinolinium
salts and related quinoxalines and
triazanaphthalanes,

(c} Configuration and rates of
inversion of novel heterofricyclic
compounds.

(d) Search for organcboron

compounds which could be used in laser”

separation of boron isotopes..

(e) Electrochemical oxidation of
amines.

{f) Preparation of polymeric surface
active agents usig_g perfluorinated
amines.

{g) Resins from coal.

(h) Radical-radical reactions of stable
radicals.

(i) Macrocyclic polyethers and their
derivatives.

{i) Factors which influence
conformations and aggregation in
biopolymers.

(k}Identify of compounds in air
particulates. ’

(1) Catalysts for photochemical
production of hydrogen.

{m)} Role of Manganese in
photosynthesis..

{n) Synthesis of heterocyclic
antimetabolites: Pyrrolopyrimidines,.
pyrrolopyridazines,
pyrrolodipyrimidines, pyrrolodipy-

ridazines, and
pyrimidopyrrolopyridazines.

(o) Synthesis of quinilino (1.2-c}
quinazoline quarternary salts.

(p) Carcinogenic polycyclic
thiophenes in flue dust.

(q) Folic acid antagonists:
pyridazino(2.3-d) pyridazines.

(r) Extracts of common barks and
berries:

The article will also be used for

" educational purposes in various

chemistry courses.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article provides the capability for
measuring Ty, the spin-lattice
relaxation time in the rotating frame,
The National Bureau of Standards
advises in its memorandum dated March
21, 1979 that {1) the capability of the
article described above is pertinent to
the applicant's intended research and (2)
it knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicant’s
intended use. :

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended ta be used, which is being
manufactured in the United States,
(Catalog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Richard M. Seppa,
Director; Statutory Import Programs Slaff.

. [FR Doc. 7916111 Filed 5-22-79; 8:45 am)

BILLING CODE 3510-25-M

Food and Drug Administration;
Decision on Application for Duty-Free
Entry of Scientific Article

_ The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6{c)
of the Educational, Scientific, and

" Cultural Materials Importation Act of

1966 (Pub. L. 89-651, 80 Stat. 897) and the

.-+ regulations issued thereunder ag

amended (15 CFR Part 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5:00 p.m. at 669
11th Street, N.W. (Room 735)
Washington, D.C.

Docket Nuinber: 79-00060. Applicant:
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857.
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Article: LKB 2250-041 PMV Cryo-
Microtome type 450 MP and accessories.
Manufacturer: LKB Produckter AB,
Sweden. Intended use of article: The
.article will be used to prepare thin
frozen sections of both small (mice,
quail, rats) and large (monkeys}
laboratory animals for histochemical
.and autoradiological procedures.
Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign .
article provides capability-for producing
15cm x 45 cm frozen sections. The
_ "Department of Health, Education, and
Welfare advises in its memorandum
- dated March 1, 1979 that (1) the
capability of the foreign article
described above is pertinent to the
applicant's intended purposes and (2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicant's
‘intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this. article
is intended to be used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance

Program No. 11,105, Importation of Duty-Free
Educational and Scientific Materials)

Richard M Seppa,

Director, Statutory Import Pragrams Staff.
[FR Doc. 79-16112 Filed 5-22-79; 8:45 am]

BILLING CODE 3510-25-M

Louisiana State University; Decision
on Application for Duty-Free Entry of
Scientific Article

The followirng is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6(c)
of the Educational, Scientific, and
Cultural Materials Importation Act of

-1966 (Pub. L. 89-651, 80 Stat, 897) and the
regulations issued thereunder as
amended (15 CFR Part 301}.

A copy of the record pertaining to this
decision is available for public review
between 8:30 a.m.-and 5:00 p.m. at 666—
11th Street, NW. (Room 735),
Washington, D.C.

Docket Number: 73-00041. Applicant:
Louisiana State University, Civil
Engineering Department, Baton Rouge,
LA 70803. Article: Swelling Test
Apparatus. Manufacturer: Geonor A.S.,
Norway. Intended use of article: The
article is intended to be used for

research in an attempt to satisfy the
following general goals;

(1) Identify the swell mechanism of
Louisiana soils,

(2) Estimate the magnitude of swell
potential of various soil types in
Louisiana,

" (8) Focus on developing a field method
to identify swelling soils.

Specific steps that will be followed in
order to satisfy the objectives of the
study are:

1, Comprehensive literature study to
isolate completed research pertinent to
Louisiana soils.

2, An investigation of the physico-
chemical and mineralogical properties of
typical swelling soils in Louisiana.

3. The development of a field test
method compatible and correctable with
the laboratory test methods for
identifying swelling potential.

4. The field verification of test
methods in known swelling soil
deposits.

5. The development of a system of
mapping the estimated potential/actual

- swell of the swell-susceptible soils in

the State of Louisiana,

6. The experimental mapping of
selected areas of Louisiana identifying
swelling soils.

7. Estimate the potential damage risk
associated with the swelling soils in‘the
mapped areas.

8. Identify, develop and test methods
for the improvement of swelling soils,
such as lime and lime-fly-ash
stabilization (which will be abundantly
available in Louisiana in the near
future).

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific valus to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article can determine the swell
pressures of confined soils, The National
Bureau of Standards advises in its
memorandum dated March 16, 1979 that
(1) the capability of the foreign article
described above is pertinent to the
applicant’s intended purpose and (2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicant's
intended use,

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

(Catalog of Federal Domestic Assistance
Program No. 11,105, Importation of Duty-Free
Educational and Scientific Materials)
RIChud M. Sﬁppaa N

Director, Statutory Import Programs Staff.
[FR Dec. 7916113 Fited 5-22-75; &45 am])

BILLING CODE 3510-25-M

Mount Sinal School of Medicine;
Decision on Application for Duty-Free
Entry of Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section'6(c)
of the Educational, Scientific, and
Cultural Materials Importation Act of
19686 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (15 CFR Part 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5:00 p.m. at 666
11th Street, NW. (Room 735},
Washington, D.C.

Docket Number: 79-00022. Applicant:
Mount Sinai School of Medicine of the
City University of New York, One
Gustave Levy Place, New York, N.Y.
10029. Article: Circular Dichroism
Automatic Recording Spectro-
polarimeter, Model J-500A and
Accessories. Manufacturer: Japan
Spectroscopic Co., Lid., Japan. Intended
use of article: The article is intended to
be used for studies of synthetic
polypetides and nucleic acids.
Experiments will be conducted to obtain
circular dichroism spectra of the ~
molecules and molecular complexes at
various temperatures and
concentrations. The objectives of these
experiments are: (i} To develop
quantitative methods of assessing the
structure of proteins in solution; (ii) To
study subtle changes of the environment
of aromatic residues; (iii) to study
protein subunit complexes and protein
complexes with polysacharides and
nucleic acids; and (iv) To compare
predicted and experimental structures.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article provides the capability of
measurement of circular dichroism
spectra as part of research studies on
the structure of proteins and
polypeptides. The Department of Health,
Education, and Welfare advises in its
memorandum dated March 1, 1979 that
(1) the capability of the foreign article
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‘described above is pertinent to the
applicant’s intended purpose and (2} it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicant's
intended use. .
~ The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as thig article
is intended to be used, which is being
manufactured in the United States.

(Catafog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials]

Richard M. Seppa,

Director, Statutory Import Programs Staff.
{FR Doc. 79-16114 Filed 5-22-70; 8:45 am]

BILLING CODE 3510-25-M

National Radio Astronomy
Observatory; Decision on Application
for Duty-Free Entry of Scientific
Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6(c})
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897} and the
regulations issued thereunder as
amended (15 CFR Part 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5:00 p.m. at 666
11th Street, NW. (Room 735),
Washington, D.C.

Docket Number: 79-00074. Applicant:
National Radio Astronomy Observatory,
Post Office Box 0, 1000 Bullock Blvd.,
NW.,, Socorro, New Mexico 87801.
Article: 4,080 pieces TE01 Circular
Waveguide and 3,900 Coupling Sleeves
and Accessories. Manufacturer:
Sumitomo Electric Industries, Japan.
Intended use of article: The article is
intended to be used as a part of the Very
Large Arsray radio telescope to transmit
radio wavelength radiation received
from extraterrestrial objects to recording
apparatus. The study of this radiation
enables astronomers to study the
sources of energy, origin, and evolution
of the uriverse. .

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No .
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
articles Wwhich are custom-made provide
(1) No loss of signal strength over long
transmission paths (21 kilometers), (2}
transmission of wide signal bandwidths

{40 GHz), and {3) very low signal
distortion (VSWR). The National Bureaun
of Standards (NBS) advises i its
memorandum dated March 22, 1979 that
the capabilities of the articles described
above are pertinent to the applicant’s
intended use. NBS also advises that it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign articles for such purposes
as the articles are intended to be used.
The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.
{Catalog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials

Richard M. Seppa, :
Director, Statutory Import Programs Staff.
{FR Doc. 76-16115 Filed 5-22-78; 845 am]

BILLING CODE 3510-25-H

Purdue University; Decision on
Application for Duty-Free Entry of
Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6(c)
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (15 CFR Part 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5:00 p.m. at 665
11th Street, NW. (Room 735),
Washington, D.C.

Docket Number: 79-00076. Applicant:
Purdue University, Purchasing
Department, FREH Building, West
Lafayette, Indiana 47907. Article: Model
GX 20 Rotating Anode X-Ray Generator

and Accessories. Manufacturer: Marconi

Eliott Avionics, United Kingdom.
,Intended use of article: The article is
intended to be used as high intensity
fine focus X-ray source for the
investigation of the crystal and
-molecular structure of small spherical
RNA viruses.

Comments: No comments have been

_ received with-respect to this‘application.

%

Decision: Application approved. No
instrument or apparatus of equivalent

scientific value to the foreign article, for

such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article provides a focused spot of
minimal size 200 microns and a rotating
target for maximum x-ray beam -
intensity. The Department of Health,

Education, and Welfare (HEW) advised
in its memorandum dated March 22,
1979 that the capabilities described
above are pertinent to the purposes for
which the article is intended to be used.
HEW also advises that it knows of no
domestic instrument of equivalent
scientific value to the foreign article for
such purposes as the article is intended
to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign -
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States,
(Catalog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Richard M. Seppa,

Director; Statutory Import Programs Staff.
[FR Doc. 79-16116 Filed 6-22-79; 8:45 am]

BILLING CODE 3510-25-}

Thomas Jefferson University; Decislon

. on Application for Duty-Free Entry of

Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6{c}
of thre Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued thereunder as
‘amended (15 CFR Part 801).

A copy-of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5 p.m. at 666-11th
Stréaet, N.W., (Room 735} Washington,
D.C.

Docket Number: 79-00062. Applicant:
Thomas Jefferson University, 1020
Walnut Street, Philadelphia, PA 19107,
Article: Diaphanoscope. Manufacturer:
Durillon and Lasseigne, France.
Intended use of article: The article is
intended to be used in the diagnosis and
follow-up medical care of patients
suspected of having breast tumors
which-at the present time is an area of
investigation. In addition, the article will
be used in the course Surgery-350, a
third year course in surgical diagnosis
and treatment,

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article provides intensity to 300,000 lux.
The Department of Health, Education,
and Welfare advises in its memorandum
dated March 22, 1979 that (1} the
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capability of the foreign article
described above is pertinent to the
applicant’s intended purpose and (2} it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicant’s
intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in in the United States.

{Catalog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Richard M. Seppa,

Director, Statutory Import Programs Staff.
[FR Doc. 79-16117 Filed 5-22-79; 8:45 am}

BILLING CODE 3501-25-M

National Oceanic and Atmospheric
Administration

Southwest Fisheries Center;
Modification of permit’

Notice is hereby given that pursuant
to the provisions of § 216.33 (d) and (e}
of the Regulations Governing the Taking
and Importing of Marine Mammals (50
CFR Part 216), Permit No. 220 issued to
the Southwest Fisheries Center,
National Marine Fisheries Service, La
Jolla, California 92038, on February 3,
1978 (43 FR 6827), is modified in the
following manner:

Section B-14 is added

14. Of the animals authorized in Section A-
2a, two may be taken, tagged, and released in
the waters surrounding the Hawaiian Islands.

‘The Permits as modified, and
documentation pertaining to the
modification are available for review in
the following office:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, NW, Washington, D.C.;
and )

Regional Director, National Marine
Fisheries Service, Southwest Region, 300
South Ferry Street, Terminal Island,
California 90731.

Dated: May 16, 1979.

Winfred H. Meibohm,

Executive Director, National Marine
Fisheries Service.

[FR Doc. 78-16121 Filed 5-22-75; &45 am)
BILLING CODE 3510-22-M

Western Pacific Fishery Management
Council and Scientific and Statistical
Committee; Public Meetings

AGENCY: National Marine Fisheries
Service, NOAA.

SUMMARY: The Western Pacific Fishery
Management Council, established by
Section 302 of the Fishery Conservation

- and Management Act (FCMA) of'1876

(Pub. L. 84-265) and the Scientific and
Statistical Committee (SSC) established
under Section 302{g)(1) of the FCMA will
hold separate meetings to discuss: {1)
Fifth draft of the Billfish Fishery
Management Plan (FMP); (2) draft of
Environmental Impact Statement (EIS)/
FMP for the Spiny Lobster Fisheries; (3)
draft regulations and FMP for the
Precious Coral Fishery; (4) status of
Bottomfish and Seamount Groundfish
FMP's; and (5) other business.
DATES:The SSC meeting will convene on
June 6 & 7, 1979, at 8:30 a.m., adjourning
at 4:30 p.m. on both days. The Council
meeting will convene on June 25 & 28,
1979, at 8:30 a.m., adjourning at 4:30 p.m.
on both days. The meetings are open to
the public.

ADDRESS: The SSC meeting will take
place at the Gardenia Room of the Ala
Moana Americana Hotel, Honoluly,
Hawaii. The Council meeting will take
place at the Conference Center, Pago
Pago, American Samoa,

FOR FURTHER INFORMATION CONTACT:
Western Pacific Fishery Management
Council, Room 1608, 1164 Bishop Street,
Honolulu, Hawaii 96813, Telephone:
(808) 523-1368.

Dated: May 17, 1979.
Winfred H. Meibohm,
Executive Direclor, National Marine
Fisheries Service.
[FR Doc. 79-16205 Filed 5-22-79; 845 ar)
BILLING CODE $510-22-M

Office of the Secretary
[Transmittal 328; Admin. Order 216-11]

Flood Plaln Management and
Protectlon of Wetlands

This order is effective May 9, 1979.

Section 1. Purpose. .01 The purpose of
this Order is to prescribe the
Department of Commerce policies and
procedures for implementing Executive
Orders 11988 and 11990.

.02 This revision incorporates a
number of suggestions and comments
obtained from the Water Resources
Council, the Federal Insurance
Administration and the Council 6n

"Environmental Quality, pursuant to the
consultation process required by section
2(d) of Executive Order 11988.

Sec. 2. Scope. On May 24, 1977, the
President issued Executive Orders 11938
(Flood-plain Management) and 11990
(Protection of Wetlands). These Orders
direct Federal agencies to avoid, to the
extent possible, all actions associated

with the modifications or destruction of
floodplains and wetlands, or that may
increase the risk of loss of life and
property resulting from flood and storm
damage.

Sec. 8. Definitions. The following
definitions apply to DAO 216-11 and to
all implementing orders issued by each
organization unit of the Department.

{01 Flood or Flooding is a general
and temporary condition of partial or
complete inundation or normally dry
land areas from the averflow of inland
and/or tidal waters, and/or the unusual
and rapid accumulation or runoff of
surface waters from any source.

.02 Floodplains. Floodplains are
lowland and relatively flat areas
adjoining inland and coastal waters
including flood prone areas of offshore
islands, including at a minimum, that
area subject to a one percent or greater
chance of flooding in any given year.
The term floodplain shall be taken to
mean the base floodplain unless the
action is a critical action, in which case
the critical action floodplain is a
minimum floodplain of concern.

a. Base floodplain (or 100-year
floodplain}—the area subject to
inundation from a flood of a magnitude
thdt occurs once every 100 years on the
average (the flood having a 1.0 percent
chance of being equalled or exceeded in
any given year).

b. Critical action floadplain {or 500-
year floodplain}—the area subject to
inundation from a flood of a magnitude
that occurs once every 500 years on the
average (the flood having a 0.2 percent
chance of being equalled or exceeded in
any given year).

.03 Wetlands. Wetlands are those
areas that are inundated by surface or
ground water with a frequency sufficient
to support and under normal
circumstances does or would support a
prevalence of vegetation or aquatic life
that requires saturated or seasonally
saturated soil conditions for growth and
reproduction. Examples of wetlands
include swamps, fresh and st water
marshes, beaches, bogs, sloughs,
potholes, wet meadows, mud flats, river
overflows, natural ponds, as well as
areas separated from their natural
supply of water through man-made
alterations such as dikes, berms,
floodwalls, and levees.

.04 Organization Unit. As used in
this Order, organization unit(s) means
all Departmental offices and operating
units of the Department of Commerce
with program responsibilities subject to
the floadplain and wetland Executive
Orders.

.05 Action. An action is any
Department activity including: a.
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Acquiring, managing, disposing-of
Federal lands and facilities;

b. Providing financial assistance
including, but not limited to, grants,
loans, contracts, subsidies, and
guarantees or amendments to such
forms of assistance for the acquisition of
land and the construction of facilities
and improvemeénts; and

c. Conducting Federal activities and
programs affecting land use, including
but not limited to water and related land
resources planning, regulating and
licensing activities.

08 Critical Action. A critical action
is an action which, if located in a
floodplain, poses a greater than noimal
risk for flood-caused loss of life or
property. The minimum floodplain of
concern for critical actions is the 500-
year floodplain. Critical actions include,
but are not limited to, actions which
create facilities or extend the useful life
of facilities:

a. Which produce, use, or store highly
volatile, flammable, explosive, toxic, or
water-reactive materials;

b. Such as schools, hospitals, and,
nursing homes, which are likely to
contain occupants who may not be
sufficient mobile to avoid the loss of life
or injury should flooding occur; and

c¢. Such as emergency operation
centers, essential public utilities, and
data storage centers, which contain
records or services that may become
lost or inoperative should flooding
occur.

07 Related Activities. Related
activities are those undertakings that
are interdependent parts of an action.
They either make possible or support an
action, or are themselves induced or
supported by an action or related
activities. Related activities may or may
not be Federally permitted or assisted.

.08 Impacts. Impacts are changes in
floodplain or wetland values and
functions. Impacts may occur as either
direct or indirect results of an action.
Impacts are a direct result'of an action
whenever the action causes a change in
floodplain or wetland values and
functions. Impacts are an indirect result
of an action whenever an action induces
or makes possible related activities
which affect the natural values and
functions of floodplains or wetlands.

09 Alternatives. Alternatives are
those actions, in addition to the
proposed action, with similar benefits
and which eliminate or minimize
impacts on a floodplain or wetland.

.10 Minimize. Minimize means to
reduce to the smallest amount or degree
practicable.

A1 Mitigation Measures. Mitigation
measures are measures to minimize the

impacts of the proposed action on a
floodplain or wetland, including
measures to preserve and, wherever
practicable, restore natural values and
functions. Examples of mitigation
measures include, but are not limited to:

a. Floodplain or wetland habitat
restoration; ) -

b. Collecting and treating runoff
restlting from an action prior to its
discharge into a floodplain or a wetland;

c. Establishing a vegetative buffer
zone between the site of a proposed
action and adjacent floodplains or
wetlands; or

d. Improving habitat values and
functions through mangagement.

A2 Practicable. Practicable is
defined as an action capable of being
performed within existing constraints.
This test depends upon the particular
situation and the constraints imposed by
environmental, economical, legal, and
technological considerations. However,
the test is not limited by the temporary
unavailability of sufficient financial
resources to implement either an
_alternative to a proposed action or a
mitigation measure necessary to
minimize impact. Thus, alternatives or
mitigation measures shall not be
rejected as “impracticable” solely on the
basis of a reasonable increase in cost.

Sec. 4. Policy. .01 The head of each

. organization unit shall ensure that all of

its activities related to this Order are
conducted in accordance with Executive
Orders 11988 and 11990, the Water
Resources Council’s “Flood-plain
Management Guidelines” (43 FR 6030),
and the Water Resources Council’s
Unified National Program for Floodplain
Management. The heads of organization
units with programs that may produce
impacts on floodplains or wetlands shall
issue specific procedures for complying
with the Executive Orders. It shall be
the responsibility of the heads of all
organization units to devise mechanisms
and to inform all prospective
participants in their programs of the
intent of Executive Orders 11988 and
11990 and the Department’s policy as
stated in this Order.

.02 No organization unit shall

- participate in any action that would

impact a floodplain or wetland until that
organization unit determines that no
practicable alternative exists to the ,
action. In this case, the no action
alternative shall be considered. Where a
determination is made that no
practicable alternative exists to
impacting a floodplain or wetland and
the no action alternative is
unacceptable, the organization unit shall
ensure that action chosent is the
alternative which minimizes those

impacts, and that all practicable
mitigation measures are incorporated
into the action which:

a. Minimize the risks of loss of life and
property due to flood and storm damage;
b. Minimize the adverse impacts on
floodplain and wetland values and

functions; and

c. Restore and preserve the natural
and beneficial values served by
floodplains and wetlands.

.03 Whenever an action requires
locating in a floodplain or wetland area,
each organization unit shall require
locating the action, if practicable, within
the floodplain and not within the
wetland.

.04 The following proposed actions
that impact wetlands not located within
the floodplain are exempt from these
procedures:

a. Federally assisted or permitted
actions under construction prior to
September 11, 1978, which was the
effective date of the initial issuance of
this Order; or

b. Federal actions for which a draft or
final Environmental Impact Statement
(EIS) was filed prior to October 1, 1977,

.05 Each organization unit, in,
carrying out this policy, shall ensure that
‘its actions are consistent with State
coastal zone managment programs as
approved by the Secretary under the
Coastal Zone Management Act of 1972
as amended (16 U.S.C. 1451 ef seq. ).
Each organization unit shall also ensure

- that its actions are in compliance with

Section 10 of the Rivers and Harbors
Act of 1893 and with Section 404 of the
Clean Water Act of 1977 which require

. Department of the Army permits for
construction and disposal of dredged
material in waters of the United States,
including adjacent wetlands (3 CFR
Parts 320-340) and with the flood
insurance purchase requirements of the
Flood Disaster Protection Act of 1973, as
amended.

Sec. 5. Procedures. .01 Organization
Unit Responsibilities,

a. The Deputy Assistant Secretary for
Environmental Affairs shall serve ad the
focal point in the Department of
implementing the requirements of this
Order.

b. Each organization unit in
implementing DAO 216-6 shall in
addition determine whether the action
under consideration is located in or
would otherwise impact a floodplain or
wetland. The determination shall be
made in accordance with the Water
Resources Council's "Guidance for
Determining a Floodplain Location,”

(v 01342 FR 52590-52599, September 30,
1977). -
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c. If a determination is made that a
floodplain or wetland is impacted, each
organization unit shall:

1. Determine if there is a practicable
alternative which would avoid such
impact. If no such alternative exists,
determine if there is a practicable
alternative which minimizes the impact
on floodplains and wetlands; and

2. Identify and analyze resulting
impacts including impacts on public
health, safety and welfare; and
floodplain and wetland natural values
. and functions.

d. Each organization unit, in any
requests for new authorizations or
appropriations intended for transmittal
to the Office of Management and
Budget, shall indicate, if an action to be
proposed will be located in a floodplain
or a wetland, whether the proposed
action is in accord with Executive Order
11988 or 11990, respectively.

e. Organization units which guarantee,
approve, regulate, or insure any
financial transaction which is related to
an area located in a floodplain shall,
prior to completing action on such
transaction, inform any private parties
participating in the transaction of the
hazards of locating structures in the
floodplain.

.02 Public Notification
Reguirements. a. If it is determined that
a proposed action would impact a
floodplain or wetland, each organization
unit shall ensure compliance with the
public notification requirements of
section 2(b} of E.Q. 11514. Specifically, a
notice of the proposed action must be
published in the newspaper of greatest
circulation in the vicinity of the
proposed action. The notice shall appear
for at least three consecutive days and
shall include a physical description of
the location and surrounding area and
the nature and extent of the proposed
action. Attempts should also be made to
inform the community, by publication or
other means, in the area where the
impact of the proposed action will occur.
The organization unit shall allow at
least 30 days from the publication date
of the last required notice for receipt of
public comments.

b. The organization unit shall arrange
for a public meeting to discuss the
action where the organization unit
determines that a public meeting will
serve the public interest. The
organization unit shall ensure that at
least two notices of such public meeting
are published in the newspaper having
the greatest circulation in the vicinity of
the proposed action. Wherever possible,
the community in the action's area of
impact shall also be informed. The first
of the required notices shall be

published 15 to 20 days before the
meeting date, and the second notice 2 to
4 days before the meeting date. Such
notice shall include the location, date,
and time of the meeting, a description of
the proposed action’s location and the
surrounding area, and & brief
description of the proposed action. In
addition, copies of the notices shall be
mailed to appropriate local, State and
Federal agencies, public interest groups,
news media, and any other agencies,
groups, or individuals who have an -
interest in the action. If a public meeting
is held concerning a proposal which
requires an EIS, the meeting shall not be
held until at least 15 days have elapsed
from the date of publication of the draft
EIS. The organization unit shall ensure
that a written transcript of the meeting
is prepared.

c. Each organization unit shall
coordinate publication activities under
this Order with the Office of Public

d. In coordinating organization unit
procedures under this Order and DAO
216-6, each organization unit may
establish additional public notification
and consultative procedures, as
appropriate, or as required by other
authorities.

.03 Final Notice and Findings.

Upon determination of the practicable
alternative and mitigation measures, the
organization unit shall ensure the
publication of a final notice of the
proposed action. The notice shall be
published in the newspaper of greatest
circulation in the vicinity of the
proposed action for at least three
consecutive days, and shall include a
physical description of the location and
surrounding area, a detailed description
of the proposed action, the measures
used to mitigate impacts, and the
projected date of the action’s initiation
and completion. Such notice shall also
inglude: (i} The reasons why the action

is proposed to be located in a floodplain

or wetland; (ii) a statement indicating
whether the action conforms to
applicable State and local floodplain
protection standards; and (iii) a list of
the alternatives considered. For
programs subject to the Office of
Management and Budget Circular A-95,
the organization unit shall send a notice,
not to exceed three pages in length
including a location map, to the State
and areawide A-95 clearinghouses for
the geographic areas affected. Attempts
should also be made to inform the
community, by publication or other
means, in the area where the impact of
the proposed action will occur. The
organization unit shall wait 15 days

after publication of final notice before
initiating the action.

Sec. 6. Department of Commerce Real
Property. .01 Construction of structures -
and facilities shall be in accordance
with the standards and criteria
promulgated under the National Flood
Insurance Pro and shall deviate
only to the extent that such standards
and criteria are demonstrably
inappropriate for a given type of
structure or facility.

.02 If new construction of structures
or facilities must be locatedin a
floodplain, accepted floodproofing and
other flood protection measures shall be
applied to new construction or
rehabilitation. To achieve flood
protection, structures shall be elevated
above base flood level rather than filling
in land, wherever practicable. Where
new construction must be located in a
wetland, all practicable measures shall
be taken to minimize harm to the
wetland which may result from such
use.

.03 If property used by the general
public has suffered flood damage or is
located in an identified flood hazard
area, the responsible organization unit
shall provide on structures, and other
places where appropriate, conspicuous

-delineation of past and probable flood
height in order to enhance public
awareness of and knowledge about
flood hazards.

.04 When property in floodplains or
wetlands is proposed for lease,
easement, right-of-way, or disposal to
non-federal public or private parties, the
responsible organization unit shall:

a. Reference in the conveyance those
uses that are restricted under identified
Federal, State, or local floodplain or
wetlands regulations; and

b. Attach other appropriate
restrictions to the uses of such
properties by the grantee or purchaser
and any successors, except where
prohibited by law; or

¢. Withhold such properties from
conveyance.

Sec. 7. Emergency Actions. Nothing in
this Order shall apply to assistance
provided for emergency work essential
to save lives and protect property and -
public health and safety performed
pursuant to sections 305 and 306 of the
Disaster Relief Act of 1974 (88 Stat. 148,
42 U.S.C. 5145 and 5146).

Guy W. Chambeslin, Jr.,

. Acling Assistant Secrelary for

Administration.
(FR Doc. 75-16110 Filed 5-22-7%; &45 a)
BILLING CODE 3510-17-M
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National Climate Prﬁgram Advisory
Committee; Establishment:

In accordance with the provisions of
the Federal Advisory Committee Act (5
U.S.C. App.) and the Office of
Management and Budget Circular A-63
of March 1974, notice is hereby given
that the National Climate Program
Advisory Committee has been
established by the Secretary of
Commerce under the authority of and as
directed by Section 5(e)(1) of the
National Climate Program Act of 1978,
Pub. L., 95-367.

" The Committee will advise and make
recommendations to the Secretary and
the Congress, through the Administrator
of the National Oceanic and ,
Atmospheric Administration, on the
conduct and priorities of the National
Climate Program, the scientific rigor of
the research aspects, the effectiveness
and appropriateness of the service
aspects, and the role of the United
States in international efforts to
measure, understand and respond to
climate and climate changes. The scope
of the Committee's activities is outlined
in the Program specific in the National
Climate Program Act of 1978, enacted
September 17, 1978, and covers
assessments of the effects of climate;
basic and applied research; climate
forecasts; global data collection,
monitoring, analysis and dissemination®
activities; and program planning,

The Committee will consist of about
15 minutes, with a balanced )
representation of scientific groups,

- academia, users, conservationists,
environmentalists, corisumers, lawyers,
agriculturists, etc., appointed by the
Secretary of Commerce. - .

The Committee will function solely as
an advisory body, and in compliance
with the provisions of the Federal
Advisory Committee Act. Its charter has.
been filed under the Act.

Any inquiries regarding the
establishment or the activities of the
National Climate Program Advisory
Committee may be addressed to the
Director, National Climate Program
Office, National Oceanic and -
Atmospheric Administration, Rockville,
Maryland, 20852, phone: 301-443-8646.,

Dated: May 16, 1979. -
Guy W. Chamberlain , Jr.,
Assistant Secretary for Administration.
[FR Doc. 78-16109 Filed 5-22-79; 8:45 am]
BILLING CODE 3510-17-M

<

COMMODITY FUTURES TRADING
COMMISSION

Merger of the New York Cocoa
Exchange, Inc., Into the New York
Coffee & Sugar Exchange, Inc.;
Request for Public Comment -

The Commodity Futures Trading
Commission (“Commission”)} is
requesting public comment on the
recently proposed merger of the New
York Cocoa Exchange, Inc. into the New
York Coffee and Sugar Exchange, Inc.
The Commission, to aid in its
consideration of any anticompetitive
implications of the merger under Section
15 of the Commodity Exchange Act, as
amended (“Act”}), 7 U.S.C. § 19 (1978), is
seeking public comment on the effects of
the merger plan. -

Under Section 15 of the Act, the
Commission is required, in approving
any rule of a contract market, to:

* * * take into consideration the public
interest to be protected by the antitrust laws
and endeavor to take the least
anticompetitive means of achieving the
objectives of [the] Act, as well as the policies
and purposes of [the] Act* * * .

The proposed plan of merger ? calls
for the New York Cocoa Exchange to be
merged into the New York Coffee and
Sugar Exchange, with the New York
Coffee and Sugar Exchange being the
surviving entity. Membership in the
merged exchange will be composed of
the members of each of the constituent
exchanges.

At the time of the merger,
amendments to the bylaws and rules of
the New York Coffee and Sugar
Exchange, the surviving entity, are to
become effective. These amendments
are intended to establish several new
committees, and expand or reorganize
existing exchange committees. The
surviving exchange plans to seek
Commission designation as a contract
market for cocoa and rubber, and to
adopt the existing floor and trade rules
of the Cocoa Exchange, with the N
exception of its time stamping rule, to
govern trading practices in these
commodities. Should designation be
granted, these commodities will be
traded through the facilities of the
surviving exchange, located in the
Commodity Exchange Center in New
York., °

The written data, views, or arguments

of any interested person concerning the

possible anticompetitive impact of the
proposed merger on the futures trading
industry are invited, and should be
submitted no later than July 9, 1979 to

*The merger plan as set forth has been approved
by the boards of both exchanges and by a vote of
their memberships.

Ms. Jane Stuckey, Secretariat,
Commodity Futures Trading
Commission, 2033 K Street, N.W,,
Washington, D.C. 20581,

Issued in Washington, D.C. on May 17,
1979. v
James M. Stone, -

Chairman, Commodity Futures Trading
Commission.

[FR Doc. 78-16076 Filed 5-22-79; 8:45 am}

BILLING CODE 6351-01-M :

DEPARTMENT OF DEFENSE
Department of the Army

Change of Misslon at Fort Polk, La.;
Filing of Environmental iImpact
Statement

In compliance with the National
Enviromental Policy Act of 1969, the
Army, on May 16, 1979, provided the
Environmental Protection Agency, as
required by the Council on
Environmental Quality, a Final
Environmental Impact Statement (FEIS)
concerning the permanent stationing of
the 5th Infantry Division (Mechanized)(~
) at Fort Polk, Louisiana,

Copies of the statement have been
forwarded to concerned Federal, State
and local agencies. Interested
organizations or individuals may obtain
copies from Commander, 5th Infantry
Division (Mechanized) (~) and Fort Polk,
Attention: AFZX-FEO, Fort Polk,
Louisiana 71459, telephone (318) 537~
7008.

In the Washington area, inspection
copies may be seen during normal duty
hours in the Environmental Office,
Office of Assistant Chief of Engineers,
Room 1E876, Pentagon, Washington, DC
20310, telephone: (202) 694-3434. _

Bruce A. Hildebrand, .
Deputy for Environment, Safety and
Occupational Health, OASA(IL&GFM).
[FR Doc. 79-15989 Filed 5-22-79; 8:45 am)
BILLING CODE 3710-08-M

Office of the Secretary

Defense Advisory Committee on
Women in the Services (DACOWITS)
Meeting

Pursuant to Pub. L. 92-463, notice s
hereby given that a meeting of the
Executive Committee of the Defense
Advisory Committee on Women in the
Services (DACOWITS) is scheduled to
be held from 12 noon to 5 p.m., June 18,
1979 and from 9 a.m, to 1 p.m., June 19,
1979 in Room 3D318 or Room 1E801, The
Pentagon. Meeting sessions will be open
to the public.
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This special meeting has been called
by the Chairperson, in order to follow-
up on priority projects and to ensure a
smooth transition of Committee

" business between rotating staff
personnel and the Executive Committee
Members.

Persons desiring to make oral
presentations or submit written
statements for consideration at the
Executive Committee Meeting must
contact Lt. Col. Barbara J. Roy,
Executive Secretary, DACOWITS,
OASD (Manpower, Reserve Affairs and
Logistics), Room 3D322, The Pentagon,
Washington, D.C. 20301, telephone 202~

- 697-5655 no later than June 11, 1979.
H. E. Lofdahl,
Director, Correspondence and Directives,
- Washington Headquarters Service,
Department of Defense.
[FR Doc. 79-16074 Filed 5-22-79; 8:45 am]
BILLING CODE 3810-70-M

DEPARTMENT OF ENERGY

Refiners Crude Oil Allocation Program;
Supplemental Notice for Allocation
Period of April 1, 1979, Through
September 30, 1979

The notice specified in 10 CFR
211.65(g) of the refiners’ crude oil
allocation {(buy/sell) program for the
allocation period of April 1, 1979,
through September 30, 1979 was issued
March 30, 1979 {44 FR 21062, April 9,
1979). Subsequent to the publication of
this Notice, the Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) assigned emergency
supplemental allocations for the month

- of April 1979 pursuant to 10 CFR
211.65(c}(2) to a number of refiner-
buyers and issued a supplemental buy/
sell list on April 11, 1979. (44 FR 21062,
April 9, 1979). The ERA hereby issues a
second supplemental buy/sell list for the
allocation period of April 1, 1979,
through September 30, 1979, which sets
forth emergency supplemental
allocations for the months of April, May
and June 1979, assigned pursuant to 10
CFR 211.65(c){2), as amended on April
27,1979 (44 FR 26060, May 4, 1979).

The supplemental buy/sell list for the
allocation period April 1, 1979, through
September 30, 1979, is set forth as an
appendix to this notice. Included as part
of the list are the names of those
refiners-buyers and other small refiners
granted emergency supplemental
allocations for the months of April, May
and June 1979 and their eligible
refineries; the quantity of crude oil each
refiner is eligible to purchase; the fixed
percentage share for each refiner-seller;

or sellers that can best be expected to
consummate a particular directed sale.
If, in ERA’s opinion, a valid directed
sale request cannot reasonably be
expected to be consummated by a
refiner-seller that has not completed all
or substantially all of its sales obligation
for the allocation period, the ERA may
issue one or more directed sales orders
that would result in one or more refiner-
sellers selling more than their published
sales obligations for that allocation
period. In such cases, the refiner-seller
or sellers will receive a barrel-for-barrel
reduction in their sales obligations for
the next allocation period pursuant to 10
CFR 211.65(f)(3)(ii).

If the refiner-buyer declines to
purchase the crude oil specified by ERA,
the rights of that refiner-buyer to
purchase that volume of crude oil are
forfeited during this allocation periad,
provided that the refiner-seller or
refiner-sellers have fully complied with
the provision of 10 CFR 211.65.

the quantity of crude oil that each
refiner-seller is obligated to offer for
sale to refiner-buyer pursuant to the
buy/sell notice for the April 1, 1979,
through September 30, 1979, allocation
period issued March 30, 1979; the
quantity of crude oil that each refiner-
seller is obligated to offer for sale to
refiner-buyers for the emergency
supplemental allocations listed herein;
the total sales obligation of each refiner-
seller; and the total sales obligation for
all refiner-sellers.

The allocations for refiner-buyers on
the supplemental buy/sell list were
determined in accordance with 10 CFR
211.65(c)(2). Sales obligations for refiner-
sellers were determined in accordance
with 10 CFR 211.65 (e) and {f).

The buy/sell list covers PAD Districts
I through V, and amounts shown are in
barrels of 42 gallons each, for the
specified period. Pursuant to 10 CFR
211.65(f), each refiner-seller shall offer
for sale during an'allocation period,
directly or through exchanges to refiner- Refiner-buyers making requests for
buyers, a quantity of crude oil equal to - directed sales must document their
that refiner-seller's sales obligation plus  inability to purchase crude oil from
any volume that the ERA directs the refiner-sellers by supplying the
refiner-seller to sell pursuant to 10 CFR  following information to ERA:

211.65(j). . (i) Name of the refiner-buyer and of

Pursuant to 10 CFR 211.65(h), each the person authorized to act for the
refiner-buyer and refiner-seller is refiner-buyer in buy/sell program
required to report to ERA in writing or transactions.
by telegram the details of each {ii) Name and location of the
transaction under the buy/sell list refineries for which crude oil has been
within forty-eight hours of the sought, the amount of crude oil sought
completion of arrangements therefor. for each refinery, and the technical
Each report must identify the refiner- specifications of crude oil that have
seller, the refiner-buyer, the refineries to  historically been processed in each
which the crude oil is to be delivered, refinery.
the volumes of crude oil so0ld or (iii) Statement of any restrictions,
purchased, and the period over which limitations, or contrainsts on the refiner-
the delivery is expected to take place. buyer's purchases of crude oil,

The procedures of 10 CFR 211.65(j) . particularly concerning the manner or
provide that if a sale is not agreed upon  time of deliveries.
subsequent to the date of publication of (iv) Names and locations of all
this notice, a refiner-buyer thathasnot  refiner-sellers from which crude oil has
been able to negotiate a contract to been sought under the buy/sell notice,
purchase crude oil may request that the  the refineries for which crude oil has
ERA direct one or more refiner-sellers to  been sought, and the volume and
sell a suitable type of crude oil to such specifications of the crude oil sought
refiner-buyer. Such request must be from each refiner-seller.
received by the ERA no later than 20 (v) The response of each refiner-seller
days after the publication date of the to which a request to purchase crude oil
buy/sell notice for the allocation period  has been made, and the name and
for which the assignment of a refiner- telephone number of the individual
seller is requested. Upon such request, contacted at each such refiner-seller.
the ERA may direct one or more refiner- -  (vi) Such other pertinent information
sellers that have not completed their as ERA may request.
required sales to sell crude oil to the All reports and applications made
refiner-buyer. under this notice should be addressed

In directing refiner-sellers to make to: Chief, Crude Oil Allocation Branch,
such sales, ERA will consider the 20th Street Postal Station, P.O. Box
percentage of each refiner-seller's sales 18028, Washington, D.C. 20038. Copies of
obligation for the allocation period that  the decisions and orders assigning the
has been sold as reported pursuant to emergency supplemental allocations
§ 211.65(h), as well as the refiner-seller  listed herein, as well as the applications,
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may be obtained from: Economic
Regulatory Administration, Public
Information Office, 2000 M Street, NW,,
Rm B110, Washington, D.C. 20461, {202)
634-2170.

The ERA Public Information Office
also has available copies of pending
applications for emergency allocations
under the buy{sell program.

“This notice is issued pursuant to
Subpart G of DOE's regulations
governing its administration procedures
and sanctions, 10 CFR Part 205. Any
person aggrieved hereby may file an
appeal with DOE's Office of Hearings
and Appeals in accordance with .
Subpart H of 10 CFR Part 205, Any such
appeal shall be filed on or before June
22,1979.

Issued in Washington, D.C., May 186, 1979.
Doris J. Dewton,
Acting Assistant Administrator, Fuels
Regulation, Economic Regulatory
Administration.
Appendix

The Buy/Sell list for the period April 1,
1979, through September 30, 1979, is hereby
amended to reflect emergency allocations for
the months of April, May and June 1979,
decisions of the Office of Hearings and
Appeals, and the resulting changes in sales
obligations of refiner-sellers. The amended
list sets forth the name of each refiner-seller,
the volumes of crude oil that each such
refiner-seller is required to offer for sale to
refiner-buyers, emergency allocations for the
months of April, May and June 1979, and
allocations resulting from decisions issued by
the Office of Hearings and Appeals. The
amended list does not reflect volumes sold by
refiners-sellers for the April 1, 1979, through
September 30, 1979, allocation period. ;

Office of Hearings and Appeals Decisions

By Decision and Order dated May 3, 1978,
the Office of Hearings and Appeals,
Department of Energy, rescinded ERA's
January 31, 1979, order allocating Sigmor
357,200 barrels of crude oil (Case Number .
DEA-0335), This volume has been subtracted
from the unsold obligations of all refiner-
sellers that were carried over from the
October 1978-March 1979 allocation period
into the April-October 1979 allocation period.

By Interim Decision and Order dated May
10, 1979, the Office of Hearings and Appeals
granted exception relief to Energy
Cooperatives, Inc. (ECI), which operates a
single refinery in East Chicago, Indiana,
specifying that “Notwithstanding any
contrary provisions of 10 CFR 211.65(a), ECI
shall be regarded as a refiner-buyer for the
allocation period April 1 through September
30, 1979, and its right to purchase crude oil
pursuant to 10 CFR 211.65 is hereby
established at 3,316,829 barrels.” {Case
Number DEN-2816].

Crude Oll Aliocation Program Sales Obligations for the Period Apr. 1, 1979-Sepl. 30, 1979

Sale9
Refinar-Sellers Shara* obkigation
- (ranrels)
Amoco Oil Co 05 2.210,962
Atlantic Ri dCo = 017 1,604,983
Chevron U.SA,, Inc 104 2,307,185
Cities Servica Co 025 1,180,650
Continental O8 Co £04 81,749
Exxon Co., US.A 089 1.616,8%0
Getty Refining & Ma.rkeung Co. 021 549,010¢
Gult Refining & M e} ] 2,165,201
Marathon Gil Co. £022 450,080
Mobil Oil Corp 094 1,074,911
Phillips Petroleum Co. : 041 870,730
Shet Oil Co. A3 2,501,528
Sun Co 055 1.254,134
Texaco inc A14 2,205425
Union Oil Co. of Cafifornia 048 1,088,450
Total Sales 22,431,359

*All Refiner-Sellers’ percentage shares have been changed to reflsct the Continental Oif Company and Exxon Company,
U.S.A. Decision and Order dated March 20, 1979. Case numbers are FEX-0184 and FEX-0185.

Emergency Allocations for April 1979

Energy Cooperatives, inc. .

Apdil 1079
Refiner Refinery location allocation
(barrels)
Delta. Memphis, Tenn 280,800
Texas City Texas Cry, Tex 604,800
United Warren, Pa. 253359
Total - 1,139,950
Emergency Allocations for May and June 1979
g May 1979  June 1079
Refiner Refinery location allocation aocalion
(barrols) {basrels)
Alied Matorials Stroud, OKla - 42,067 65710
Bruin St. James, La 200477 211,260
Casibou Four Comers Woods Cross, Utah 20,389 15,240
Crystal Refining Co Carson City, Mich 70,680 €9,400
Ergon Vicksburg, Miss, 185473 179,190
Galdi Fort Wayne, Ind 176,885 171,180
Gulf States Corpus Christl, Tex 40,543 95,820
Hudson Cushing, Okla. 184,760 476,800
Industrial Fuel & Asphalt H. d, Ind 0 33,030
Lakesid! Kalamazoo, Mich 11,043 21,000
Marion. Mobile, Ala 0 71,880
NCR.A McPh Kans 597,432 352,350
Placid Port Afien, La 197,842 169,190
Fsiaock Istand Rocklal:’i:‘bd 600,501 611,120
ge Cresk Cowley, Wy 1,798 1560
Shepherd..._ Jonings, La. 63,629 76770
. Southemn Union. Lovington, N. Mex 209,002 114330
Texas CRy. Texas City, Tex 1,147,992 746,870
Tipperary. Ingleside, Tex 63,643 55440
United. ), Pa 162,719 455,160
Western Woods Cross, Utah 44375 30,160
Total 4,021,256 4,033,320
Additional April-September 1979 Allocation
Refinor Refinery location Allocation
(barrols)
East Chicago, Ind 3318620
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Barrsis
Total Previously szished AlloctionS.mmmme—— 9,821,004

Emergency Allocations (Aped) 1,138,850
Emergency Allocations (May). 4,021,256
Allocations {June) 4,033,320

. 3,316,829

Total ellocations
{FR Doc. 79-16025 Filed 5-22-78; 8:45 am)
BILLING CODE 6450-01-M

22,431,359

Economic Regulatory Administration

Action Taken on Consent Orders

_ AGENCY: Economic Regulatory
Administration, DOE.

ACTION: Notice of settlements.

SUMMARY: The Economic Regulatory
Administration {ERA) of the Department
of Energy (DOE) hereby gives Notice
that a Consent Order was-entered into
between the ERA ‘and the firm listed

below during the month of April 1979,
The Consent Order represents a
settlement between the DOE and the
firm involving a sum of less than
$500,000 in the aggregate, excluding any
penalties and interest. For Consent
Orders involving sums of $500,000 or
more, Notice will be separately
published in the Federal Register. This
Consent Order is concerned exclusively
with payment of the settlement amount
to all injured parties for overcharges
made by the company, during the time
period indicated below, through direct
refund or rollback of prices.

For further information regarding this
Consent Order, please conlact James C.
Easterday, District Manager of
Enforcement, Southeast District,
Economic Regulatory Administration,
1655 Peachtree Street, NE, Atlanta,
Georgia 30309, telephone number (404)
881-2661.

Firm name and address Settlement Product Poriod Recpien's of sctement
emount covesed
Huffman 01 Co., Burlington, NC 27215 $64,390. No. 2 Fue! 1773~ (1) A Resetice and
. O4, 4130174 Residential Accounts.
Kerosene. 11/1/73- (2) Al Commaercial Accounts,
6/30178 AX Chaxch Accounts,
{4) MGl Tex).
(5) E3on Co¥ege.
- {6) Bzon Home for Children.
() Wham and Hunt
(8) Lendn Brothers.

Issued in Atlanta, Ga., on the 24th day of
April 1979,
James C. Easterday,
District Manager.
[FR Doc. 73-16026 Filed 5-22-79; 8:45 am]
BILLING CODE 6450-01-M

Gasoline Marketing Advisory
Committee and Ad Hoc
Subcommittees Meetings

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92463, 86 Stat. 770}, notice is hereby
given that the Gasoline Marketing

. Advisory Committee Ad Hoc
Subcommittees and the Gasoline
Marketing Advisory Committee will
meet, Monday, June 11, 1979, at the time
and place indicated below.

The purpose of the Committee is to
provide the Department of Energy with
expert and technical advice concerning
the wholésale and retail selling of -
gasoline.

Concurrent meetings of Ad Hoc
Subcommittees on Title ITI of the
Petroleum Marketing Practices Act
{Dealer Day in Court) and Vapor

- Recovery, 2000 M Street, Room 2105,
‘Washington, D.C.—9:00 a.m. to 10:00
am. :

Full Committee, 2000 M Street, Room
4223, Washington, D.C.—10:00 a.m. to
5:00 p.m.

The tentative agenda is as follows:

¢ Old business.

¢ Reports of the Subcommiltees.

* Gasoline supply and allocation issues.

¢ Office of Hearings and Appeals
exceptions and appeals process.

¢ New business.

¢ Public Comment (10 minute rule).

The meetings are apen to the public.
The Chairmen of the Committee and
Subcommittees are empowered to
conduct the meetings in a fashion that
will, in their judgment, facilitate the _
orderly conduct of business. Any
member of the public who wishes to file
a written statement with the Committee
or Subcommittees will be permitted to
do so, either before or after the
meetings. Members of the public who

. wish to make oral statements should
inform the Advisory Committee
Management Office, (202) 252-5187, at
least 5 days prior to the meetings and
reasonable provision will be made for
their appearance on the agenda.

Transcripts of the meetings will be
available for public review and copying
at the Freedom of Information Public
Reading Room, Room GA-152, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, D.C., between the
hours of 8:00 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.
Any person may purchase copies of the
transcripts from the reporter. An
Executive Summary of the full
committee meeting may be obtained by

, calling the Advisory Committee

Management Office at the number
above.

Issued at Washington, D.C., on May 16,
1979.
Georgia Hildreth,
Director, Advisory Committee Management.
[FR D, 79-16023 Filed 5-22-75; 845 am}
BILLING CODE 6450-01-M

[ERA Docket No. 79-CERT-003]

National Steel Corp. for its Weirton
Steel Divislon, Application for
Certification of the Use of Natural Gas
To Displace Fuel Oil

Take notice that on April 10, 1979,
National Steel Corporation (National) on
behalf of its Weirton Steel Division,
Three Springs Drive, Weirton, West
Virginia 26062, filed an application
pursuant to 10 CFR Part 595 (44 FR
20398, April 15, 1879) for a certification
of an eligible use of natural gas to
displace fuel oil, all as more fully set
forth in the application on file with the
Economic Regulatory Administration
(ERA) and open to public inspection
between 8:00 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays,
Room 6317, 2000 M Street NW., -
Washington, D.C. 20461.

In its application, National stated that
the volume of natural gas subject to
certification is 3,000 Mcf per day, and
the eligible seller is David S. Towner
Enterprises, P.O. Box 402, 5537
Beavercrest Drive, Lorain, Ohio. This
natural gas will be used to displace
approximately 600,000 gallons of £6 fuel
oil (1.4 percent sulfur) per month and
will be transported by Columbia Gas
Transmission Corporation, P.O. Box
1273, Charleston, West Virginia 25325,

In order to provide the public with as
much opportunity to participate in this
proceeding as is practicable under the
circumstances, we are inviting any
person wishing to comment concerning
this application to submit comments in
wriling to the Economic Regulatory
Administration, Room 6318, 2000 M
Street, NW., Washington, D.C. 20451,
Attention: Mr. Finn K. Neilsen, within
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ten (10) calendar days of the date of
publication of this notice in the Federal
Register. .

An opportunity to make an oral
presentation of data, views, and
arguments either against or in support of
this application may be requested by
any interested pérson in writing within
the ten (10) day comment pemod ‘The
‘request should state the person’s
interest,” and, if appropriate, why the
person is a proper representative of a
group or class of persons that has such
an interest. The request should include a
summary of the proposed oral
presentation and a statement as to why
an oral presentation is necessary. If
ERA determines an oral presentation is
required, further notice will be given to
National Steel Corporation and any
persons filing comments, and filed in the
Federal Register.

Issued in Washington, D.C., May 16, 1979.
Doris J. Dewton,
Acting Assistant Administrator, Fuels
Regulation, Economic Regulatozy
Administration. .
[FR Doc. 73-16027 Filed 5-22-79; 8:45 am]
BILLING CODE 6450-01-M

Daiton J. Woods; Proposed Remedial .
Order

Pursuant to 10 C.F.R. 205.192(c), the
Economic Regulatory Administration
{ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was issued to
Dalton J. Woods {Woods), 1412 Mid
South Towers, Shreveport, Louisiana
71101. This proposed Remedial Order
charges Dalton J. Woods {(Woods) with
pricing violations in the amount of .
$51,392.91 caused by Woods' having
made sales of crude oil at prices in
excess of those permitted under the

Federal Energy Administration {now the .

DOE) price rule in 10 C.F.R. 212.73. ERA
maintained that the overcharges were
the result of Woods’ characterization of

" certain crude oil as “new” and

“released"” crude oil based upon Woods’
interpretation of the term “property.”

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from Wayne 1.
Tucker, District Manager, Southwestern
District Enforcement, Department of
Energy, Economic Regulatory
Administration, P.O. Box 35228, Dallas,
Texas 75235, or by calling (214) 749-
7626. On or before June 7, 1979, any
aggrieved person may file a Notice of
Objection with the Office of Hearings _
and Appeals, 2000 M Street, NwW.,
Washington, D.C. 20461, in accordance
with 10 C.F.R. 205.1983

1

Issued in Dallas, Texas, on the 14th day of
May, 1979,
Wayne I. Tucker, )
District Manager, SoutlzwestD:stnct
Enforcement.
{FR Dog. 78-16126 Filed 5-22-73; 8:45]
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978 ‘

May 14, 1979. -

On May 2, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed

below of determinations pursuant to 18 ‘

CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978. -

Railroad Commission of Texas, Oil and Gas
Division

FERC Control Number: JD78-3717

API Well Number: 42-481-31483

Section of NGPA: 103

Operator: Texas Oil and Gas Corporation
Well Name: Reynolds Well No. 3

Field: Bonus

County: Wharton County

Purchaser: Columbia Gas Transmission Corp.
Volume: 150 MMcf.

FERC Control Number: JD79-3718
API Well Number: 42-493-00000
Section of NGPA: 103

Operator: Crystal Oil Company
‘Well Name: Gamblin G. H. No. 1
Field: Winnsboro -

County: Wood

- Purchaser: Lone Star Gas Company

Volume: 24,000 MMcf.

FERC Control Number: JD79-3719
AP]I Well Number;

Section cf NGPA: 103

Operator: Crystal Oil Company
Well Name: Vira Harrell No. 12
Field: Saxet

County: Nueces

. Purchaser: Delhi Gas Pipeline Corp.

Volume: 42 MMcf.

FERC Control Number: JD79-3720

API Well Number: 42-355-31238

Section of NGPA: 103

Operator: Crystal Oil Company

Well Name: Isensee T. H. No. 12
Field: Saxet -

County: Nueces

Purchaser: Delhi Gas P)pelme Corp.

"Volume: 60 MMcf.

FERC Control Number: JD79-3721
API Well Number: 42-365-30784
Section of NGPA: 103

Operator: Crystal Oil Company
Well Name: Pippen Estate 3

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Co.
Volume: .8 MMcf..

FERC Control Number: JD79-3722
API Well Number: 42-365-30783
Section of NGPA: 103

Operator; Crystal Oil Company
‘Well Name: Pippen Estate 2

Field: Panola

County: Panola .

Purchaser: United Gas Pipeline Co.
Volume: .8 MMcf.

FERC Control Number: JD79-3723
API Well Number: 42-365-30780
Section of NGPA: 103

Operator: Crystal Oil Company
Well Name: Pippen Estate No.1
Field: Panola

County: Panola

Purchaser: United Gas Pipeline Co.
Volume: 8,000 MMcf.

FERC Control Numbes: JD79-3724
API Well Number: 42-365-30788
Section of NGPA: 103

Operator: Crystal Oil Company
‘Well Name: Myers 3

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Co.
Volume: 19,000 MMcl.

FERC Control Number: JD79-3725
API Well Number: 42-365-30790
Section of NGPA: 103

" Operator: Crystal Oil Company

Well Name: Myers 2

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Co.
Volume: 19,000 MMcf.

FERC Control Number: JD78-3726
API Well Number: 42-365-30791
Section of NGPA: 103

Operator: Crystal Oil Company
Well Name: Myers 1

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Co.
Volume: 19,000 MMcf,

FERC Confrol Number: JD79-3627
API Well Numbher: 42-365-30761
Section of NGPA: 103

Operator: Crystal Oil Company
Well Name: Lizzie Griffin 5

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Co.
Volume: 28,000 MMcf.

FERC Control Number: JD79-3728
API Well Number: 42-365-30776
Section of NGPA: 103

Operator: Crystal Oil Company
Well Name: Lizzie Griffin 3

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Co.
Volume: 28 MMcf.

FERC Control Number: JD78-3729
API Well Number: 42-365-30717
Section of NGPA: 103

Operator: Crystal Oil Company
Well Name: Lizzie Griffin 2

Field: Panola

County: Panola

Purchaser: United Gas Pipeline Co.
Volume:, 28,000 MMcf.
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78-3730 County: Kenedy County: Lea
FERC Control Number: JD Purchaser: Natural Gas Pipeline Co. Purchaser: Warren Petroleum Company .
API Well Number: 42-365-30662 - Volume: 7.0 MM,
Section of NGPA: 103 Volume: 146 MMcL. FERC Control Number: JD75-3572
Operator: Crystlal Oil Company {FR. Doc. 75-16019 Filed 5-22-78; 45 arm) APl Well Number:
Well Name: Holt 2 . Section of NGPA: 108
Field: Panola PItLiNG COPE piso-orH Operator: Continental Oil Company
County: Panola o Well Name: State A-32 %2
,;P,“‘i"hase;’o%g‘;iff” Pipeline Co. Determination by a Jurisdictional Field: Jalmat-Langlie Mattix
olume: 4, cL tural County: Lea
FERC Control Number: JD78-3731 :(g:te 2:%;";‘:” the Na Gas Policy Purchaser: El Paso Natural Gas
API Well Number: 42-285-31281 Volume: 2.5 MMcf.
Section of NGPA: 102 o May 14, 1978. ﬁ%(zﬁnrgol It\;'umber: JD79-3573
Operator: Texas Oil and Gas Corp. On May 2, 1979, the Federal Energy . Y t'nn -
Well Name: Stovall “0” Well No. 1 Regulators; Commission received notices Sechottx of &Gl":‘}‘;{:ﬁl il Com
e oy from the jurisdictional agencles listed ~ QPeralor: Continestal O Company
ounty: Lavac - below of determinations pursuant to 18 . . :
Purchas'er: Texascgastem Transmission Corp. CFR 274,104 and applicable to the Eg:lui.t.;rll‘:::sasjumuon
Volume: 185 MM indicated wells pursuant to the Natural  pyrchaser: Warren Petrolerm
FERC Control Number: JD79-3732 Gas Policy Act of 1078, Volume: 19.4 MM,
API Well Number: 42-261-30398 !
Section of NGPA: 102 State of New Mexico, Energy and Minerals FERC Control ,lg“m er: JD73-3574
Operator: Texas Oil and Gas Corporation Department, Oil Conservation Division ls\g’ésgfgg\ggp ::108
‘Well Name: Erck Well No. 5 FERC Control Number: JD78-3568 Operator: Continental Ol Co
Field: McGill API Well Number: Well Name: State KT-2¢ £1
County: Kenedy County Section of NGPA: 108 Field: Arrowhoad E-M-E
Purchaser: Florida Gas Transmission Co. Operator: Continental Oil Company County: Lea
Volume: 183 MMcf. ‘Well Name: State E #8 Purchu; er- Warren Petroleum
FERC Control Number: JD73-3733 lcf:ield:tgflli-ézt-l-anshﬂ Mattix Volume: 12.8 MMcE.
+ 42-261-30413 ounty:
ggﬁ‘:: 2&“@5’5 lﬁ- Purchaser: El Paso Natural Gas %gvgﬁx}g:;?::bm JD79-3575
Operator: Texas Oil and Gas Corporation Volume: 1.2 MMcf., Section of NGPA: 108
‘Well Name: Erck Well No. 6 FERC Control Number: JD78-3567 Operator: Continental Oil Company
Field: McGill API Well Number: Well Name: N. E Mar Unit £43
County: Kenedy County Section afI\.GP_A. 108 Field: El Mar
Purchaser: Florida Gas Transmission Co. QQBI‘H!‘OE Connnentilqcll Company County: Lea
Volume: 365 MMCcE. ‘?’e“_““m"”‘ State E T‘Ia . Purchaser: Phillips Petroleam Co.
FERG Control Number: [D79-3734 Igeld.tlal;:al-Langhe ttix Volume: 0.1 MMcf.
API Well Number: 42-261-30397 ounly:Lea FERC Control Number: JD75-3576
. N - : Purchaser: Phillips Petroleum Co. APl Well Number:
gechoil Of'IIFG{:SA.(;li(I)ind Gas Corporation Volume: 8.2 MMcf. Section of NGPA:108 .
Woll Name: Erck Well No. 4 FERC Control Number: JD78-3568 Operalor: Continental Oil Company
Field: McGill API Well Number: Well Name: Eumont-Hardy Unit %30
County: Kenedy County Section of NGPA: 163 Field: Arrowhead E-M-E
Purchaser: Florida Gas Transmission Co. Operator: Continental Ol Company County: Lea
Volume: 145 MMcE, Well Name: State A 32 #4 Purchaser: Warren Petroleum
olume: Field: Jalmat-Langlie Mattix Volume: 0.8 MM¢cf.
FERC Control Number: JD78-3735 County: Lea . FERC Control N D7
API Well Number: 42-409-31215 Purchaser: El Paso Natural Gas API Well Number: J
Section of NGPA: 103 : Volume: 20.0 MMcL Section of NGPA: 108
Operator: Texa‘s Oil and Gas C_orporatmn FERC Control Number: [D79-3569 Operator: Continental Oil Company
Well Name: Griffith and Associates API'Well Number: Well Name: Eumont-Hardy Unit 43
Field: Papalote Section of NGPA: 108 Field: Arrowhead E-M-E
County: Bee County . .. Operator: Continental Oil Company County: Lea
Purchaser: Transcontinental Gas Pipeline Well Name: South Eunice Unit—Phase 2%6  Purchaser: Warren Petrolenm
v Clom. 10 Field: New Mexico Federal Unit Volume: 0.8 MMcf.
olume: 110 MMcE County: Lea v
FERC Control Number: [D79-3736 Purchaser: Phillips Petroleum Ca. e owtxol Number: JD79-3573
AP Well Number: 42-301-30072 Volume: 4.4 MMcL Seclion of NGPA: 108.
Section of NGPA: 107 FERC Control Number: D78-3570 Operator: Continental Oil Company
Operator: Exxon Corporation API Well Number: Well Name: F. C. Hill #1
‘Well Name: Linebery Gas Unit 1 Well 2 Section of NGPA: 108 Field: Terry Blinebry
Field: Linebery ; Operator: Continental Oil Company County: Lea
County: Loving County Well Name: Shanan 33 #1 Purchaser: Getty Oil Co.
Purchaser: Northern Natural Gas Company Field: Jalmat-Langlie Mattix Volume: 5.2 MMcf.
Volume: 183 MMcf. g"“’i‘xm I‘e‘l’ﬂ Paso Natural G The applications for determination in
FERC Control Number: JD79-3737 Volumor i SMMAE as these proceedings together with a copy
API Well Number: 42-261-30239 o ume: 71 or description of other materials in the
Section of NGPA: 102 iﬁpﬁsxgﬁnﬂ?::‘bm JD78-3571 record on which such determinations
Operator: Exxon Corporation i .- were made are available for inspection,
W;;l_game: John G. Kenedy, Jr., “E" Well No. ?Ji)c::?o::fgoil:iﬁ.e:gl 0l Company except to the extent such material is
Field: El Paistle Well Name: State KT-24 #2 treated as confidential under18 CFR

Field: Arrowhead E-M-E

275.206, at the Commission’s Office of
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Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

. Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before June 17, 1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination. .

Kenneth F, Plumb,

Secretary.

{FR Doc. 78-16950 Filed 5-22-78; 8:45 am]

BILLING CODE 6450-01-M

Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978

May 14, 1979.

On April 24, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274,104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

West Virginia Department of Mines, Oil and
Gas Division

FERC Control Number: JD79-4156

API Well Number: 47-039-1005

Section of NGPA: 108

Operator: Pennzoil Company

Well Name: Black Band Fuel No. 12

Field: Washington

County: Kanawha

Purchaser: Consolidated Gas Supply
Corporation

Volume: 3.8 MMcf,

FERGC Control Number: JD79-4157

API Well Number: 47-039-1004

Section of NGPA: 108

Operator: Pennzoil Company

Well Name: Black Band Fuel No. 11

Field: Washington

County: Kanawha

Purchaser: Consolidated Gas Supply
Corporation

Volume: 8.0 MMcf.

FERC Control Number: JD79-4158

API Well Number: 47-039-0955

Section of NGPA: 108

Operator: Pennzoil Company ~

Well Name: Black Band Fuel No. 5

Field: Washington

County: Kanawha

Purchaser: Gonsolidated Gas Supply
Corporation

Volume: 8.0 MMcf.

FERC Control Number: JD79-4159

API Well Number: 47-039-0999

Section of NGPA: 108

Operator: Pennzoil Company

* Well Name: Black Band Fuel No. 9

Field: Washington

County: Kanawha

Purchaser: Consolidated Gas Supply
Corporation

Volume: 14.0 MMcf.

The applications for determination in
these proceedings together with a copy

. or description of other materials in the

record on which such determinations
were made are available for mspectxon,
except to the extent'such material is
treated as condifidential under 18 CFR
275.206, at the Commission’s Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before June 7, 1979. Please reference the
FERC Control Number in any .
correspondence concerning a
determination.

" Kenneth F. Plumb,

Secretary.
[FR Doc. 78-16051 Filed 5-22-78; 8:45 am] ’
BILLING CODE 6450-01-M

to intervene or protest with the Federal
Energy Regulatory Commission, 825 N.
Capitol Street, N.E., Washington, D.C.
20428, in accordance with §§ 1.8 and
1.10 of the Commission’s rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 31,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene.

Copies of this filing are on file with
the Commission and are available for
public inspection.

Kenneth F. Plumb,

. Secretary.

{FR Doc. 76-16164 Filed 5-22-79; 8:45 am]
BILLING CODE 6450-01-M

[Docket No. RP74-61 (PGA No. 79-1)]

Arkansas Louisiana Gas Co.;
Compliance Filing

May 17, 1979.

Take notice that on Apnl 30, 1979
Arkansas Louisiana Gas Company
(Arkla) tendered for filing the following
revised tariff sheets to be effective April
1, 1979, applicable to its FERC Rate
Schedule No. G-2.

2nd Substitute 19th Revised Sheet No. 4.
2nd Revised Sheet No. 12C.
2nd Revised Sheet No. 12D.
1st Revised Sheet No. 12G.
1st Revised Sheet No. 12H.

Arkla states that it has modified the
rates set forth on 2nd Substitute 19th
Revised Sheet No. 4 to include in its
purchased gas costs, the addition of
intrastate purchases Where such gas is a
part of its integrated system supply and
to eliminate all purchased gas costs
which relate to off system retail sales.

Arkla states that Revised Tariff Sheet

-Nos. 12C and 12D applicable to Arkla’s

purchased gas adjustment clause and

- Revised Tariff Sheet Nos. 12G and 12H

applicable to Arkla’s Louisiana First Use
Tax Adjustment Clause reflect revisions
to effect the recovery of its deferred
account {Account 191) under Rate
Schedule No. G-2 over a 12-month
collection period.

Arkla also states that in accordance
with the Commission’s settlement order
of April 30, 1979, Arkla had made
refunds in the amount of $80,000,

" prorated among its G-2 customers in

accordance with their 1978 purchases.
Any person desiring to be heard or to

* protest said filing should file a petition

[Docket No. RP7610 (PGA No. 79-1)].

Arkansas Louislana Gas Co.;
Compliance Filing

May 17, 1979.

Take notice that on May 15, 1979,
Arkansas Louisiana Gas Company
(A1kla) tendered for filing 2nd Substitute
17th Revised Sheet No. 185 to be
effective April 1, 1979, applicable to its
FERC Rate Schedule No. X-26.

Arkla states that it has modified the
rates set forth on the above described
tariff sheet to include in its purchased
gas costs, the addition of intrastate
purchases where such gas is a part of its
integrated system supply and to
eliminate all purchased gas costs which
relate of off-system retail sales,

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825 N,
Capitol Street, NE., Washington, D.C.
20426, in accordance with §§ 1.8 and
1.10 of the Commission’s rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 31,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will

- not serve to make protestants parties to

the proceeding. Any person wishing to
become a party must file a petition to
intervene. :
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Copies of this filing are on file with
the Commission and are available for
. public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc 78-16163 Filed 5-22-79; 8:45 am}
BILLING CODE 6450-01-1A

{Docket No. ER79-362]

Boston Edison Co; Filing
May 16, 1979.

The filing Company submits the
following:

Take notice that on May 8, 1979
Boston Edison Company (“Edison™)
tendered for filing three unexecuted
service agreements supplementing
Boston Edison Company FERC Electric

Tariff Original Volume No. 1 Non-Firm
Transmission Service. The service
agreements describe the amounts and
periods of transmission ‘service required
by each of the three customers during
the period March 1, 1979 to October 31,
1981. N

Edison requests that two of the
service agreements be made effective on
March 1, 1979 and that the third be made
effective on April 1, 1979. Edison
requests waiver of the 60-day notice
requirement for this purpose.

Edison states that it has served the
filing on the affected customers and the
Massachusetts Department of Public
Utilities.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE,,
‘Washington, D.C. 26428, in accordance
with §§ 1.8 and 1.10 of the Commission’s
tules of practice and procedure [18 CFR
1.8, 1.10). All such petitions or protests
should-be filed on or before June 11,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to

intervene. Copies of this application are .

on file with the Commission and are
available for public inspection.
Kenneth F. Plumb, .

Secretary.

[FR Doc 79-16052 Filed 5-22-78; 8:45 am)
BILLING CODE $450-01-M

.

[Docket No. ER76-495]

Carolina Power & Light Co;
Compliance Filing

May 16, 1979

Take notice that on April 20, 1979,
Carolina Power & Light Company
{CP&L) tendered for filing Revised Tariff
Sheets and a Cost-of-Service Study
pursuant to the Commission’s February
12, and April 24, 1979 orders. CP&L
indicates that this filing is being made
under protest in accordance with the
Company's request to the U.S. Court of
Appeals for the District of Columbia
Circuit for a stay of the order pending
final resolution of this docket.

Any person desiring to be heard or to
protest said filing should file a protest
with the Federal Energy Regulatory
Commission, 825 North Capitol St., NE,
Washington, D.C. 20428, in accordance
with §§ 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before June 8, 1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken. Copies of
this filing are on file with the
Commission and are available for public
inspection. .

Kenneth F, Plumb,

Secrelary.

[FR Doc 73-16033 Filed 5-22-7% &:45 ax}
BILLING CODE 6450-01-M

[Docket No. ER79-367]

Central Louisiana Electric Co,, Inc3
Filing

May 17, 1979,

The filing Company submits the
following:

Taken notice that on May 14, 1979,
Central Louisiana Electric Company,
Inc. (CLECO) tendered for filing a
supplement dated March 22, 1879 to its
Agreement for Electric Service with
Cajun Electric Power Cooperative, Inc.
(CAJUN), Rate Schedule FPC No. 21.
The Supplement provides for additional
substation capacity at the existing
Veazie (8-]) delivery point serving

»

_Southwest Louisiana Electric

Membership Corporation (SLEMCO).
CLECQ requests waiver of the
Commission's notice requirements in
order to permit the amendment to
become effective June 1, 1979.
Copies of this filing were served upon
CAJUN, SLEMCO and the Louisiana

Public Service Commission, according to
CLECO.

Any person desiring to be heard or to
protest said application should filea
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission’s
rules of practice and procedure {18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before June 8, 1578.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available -
for public inspection.
Kenneth F. Flumb,

Secretary.
{FR Doc 79-16185 Filed 5-22-79; 6:45 ac}
BILUING CODE $450-03-M .

[Docket Nos. RP78~19 and RP78-20]

Columbia Gulf Transmission Corp.and
Columbia Gas Transmission Corps
Informal Settiement Conference

May 16, 1979.

Take notice that an informal
seltlement conference will be convened
in the above-entitled dockets on May 31,
1979. The times and places are as
follows:

May 31, 1979—-2:00 PM.; Room 8402, 825 N.

Capitol St.

June 1, 1976—9:30 AM.; Room 3200, 41 N.

Capitol St.

The purpase of the conference will be
to discuss possible settlement of all
issues, simplification of the issues to be
briefed, or any other matter any party
may wish to discuss.

Customers and other interested
persons will be permitted to attend, bat
if such persons have not previously been
permitted to intervene by order of the
Presiding Judge or the Commission,
attendance at the conference will notbe
deemed to anthorize interventionasa
party in the proceeding.

Kenneth F. Plumb,

Secretary.

{FR Doc. 70-16054 Filed 5-22-7% 845 &)
BILLING CODE 8450-01-R

[Docket No. ER77-546]

Dayton Power & Light Co; Filing

May 16,1879.
Take nolice that on April 23, 1979,
Dayton Power & Light Company
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tendered for filing pursuant to the
Commission’s letter order dated March
22, 1979, a Refund Report covering the
refund made on April 9, 1979, to the City
of Piqua, Ohio. The Refund Report
consists of five schedules as follows:

Schedule A—Summary of refund made

Schedule B—Billing determinants and
revenues for prior rates

Schedule C—Billing determinants and
revenues for present rates

Schedule D—Billing determinants and
revenues for settlement rates .

Schedule E—Determination of refund and
interest applicable

Any person desiring to be heard or to
protest said filing should file comments
or protests with the Federal Energy
Regulatory Commission, 825 North
-Capitol St,, NE., Washington, D.C. 20426,
in accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and
procedure (18 CFR 1.8, 1.10). All such
comments or protests should be filed on
or before June 8, 1979. Protests will be
considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection. ye -
Kenneth F. Plumb,

Secretary.
[FR Doc. 78-16055 Filed 5-22-78; 8:45 am]
BILLING CODE §450-01-M

[Docket NO. CP78-443]
E!l Paso Natural Gas Co.; Petition T
Amend . .

May 16, 1979,
Take notice that on May 2, 1979, El

Paso Natural Gas Company (Petitioner), -

P.O. Box 1492, El Paso, Texas 79978,
filed in Docket No. CP78-443 a petition
to amend the order of January 12, 1979,
in the instant docket pursuant to Section
7(c) of the Natural Gas Act so as to
authorize the transportation of natural

. gas for Southwest Gas Corporation
(Southwest) at additional existing points
of delivery in the Tucson, Arizona area,
all as more fully set forth in the petition
to amend on file with the Commission
and open to public inspection.

It is indicated that pursuant to the
order of January 12, 1979, in the instant
docket, Petitioner was authorized to
transport up to 2,500 Mcf of natural gas
per day for Southwest, and to deliver
the gas, less shrinkage, to Southwest, on
a best efforts basis, at various existing
delivery points within the State of
Arizona and at the Arizona-Nevada
Boundary, pursuant to the terms of a gas
transportation agreement dated June 30,

1978, between Petitioner and Southwest.
It is stated that the agreement is on file
with the Commission as special Rate
Schedule T-15 to Petitioner's FERC Gas
Tariff, Third Revised Volume No, 2.

The petition states that prior to the
January 12, 1979, order, Petitioner and
Tucson Gas & Electric Company (TG&E)
entered into a letter agreement dated
June 14, 1978, providing for the sale by
TG&E and the purchase by Southwest of
all of the gas utility assets owned by
TG&E, which arrangement was
implemented and made effective April 1,
1979. Pursuant to the Commission’s
order of February 23, 1979, in Docket No.
CP78-90, Petitioner was granted
authorization to deliver and sell natural
gas to Southwest, in lieu of TG&E, for
resale and general distribution in and
about the City of Tucson, Arizona, and
its environs, it is indicated.

Petitioner states that Southwest has - -

advised it that certain quantities of
natural gas produced from three wells in
which Southwest has an interest {The
Federal E #1, Exxon State B Com and
McMillan Federal Com #1) in Eddy
County, New Mexico, have been made
available to Southwest for use in
meeting requirements in its service
areas, including Tucson. Petitioner
indicates that in view of the acquisition
by Southwest of TG&E's gas utility
assets, Southwest now desires Petitioner
to include as a part of the fransportation
agreement the existing points of delivery
acquired by Southwest from TG&E in
and about the City of Tucson, and its
environs, so that such gas can be used to
satisfy its customers’ needs in the
Tucson area. .

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before.
June 16, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20428, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with

the Commission will be considered by it ,

in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a

‘

petition to intervene in accordance with
the Commission’s rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-16056 Filed 6-22-79; 8:45 am)

BILLING CODE 6450-01-M

[Docket No. RP79-12]

El Paso Natural Gas Co.; Tariff Filing

May 16, 1979.

Take notice that on May 14, 1979, El
Paso Natural Gas Company (“El Paso")
filed, pursuant to Part 154 of the
Commission’s regulations under the
Natural Gas Act, certain substitute and
revised-tariff sheets to its FERC Gas
Tariff,* providing proposed adjustments
to its rates contained on the tariff sheets,
submitted in the notice of change in
rates filed at Docket No. RP79-12 on
November 30, 1978, and currently under
suspension until June 1, 1979,2 ‘

El Paso states that ordering paragraph
(C) of the Commission's December 28,
1978, order required it to file substitute
revised tariff sheets to become effective
subject to refund as of June 1, 1979,
containing revised rates which reflected
the impact of the adjustments required
by said ordering paragraph (C)
associated with Construction Work in
Progress (“CWIP") respecting facilities
which were not in service as of May 31,
1979, advance payments, production tax
and royalty costs and the effective Gas
Research Institute ("GRI”) Funding Unit
Adjustment rate as of June 1, 1979,

El Paso states that since the CWIP
amount of $19,149,498 claimed in rate
base in this proceeding has been
transferred to Plant in Service, as a part
of the total amount of $29,219,614 in
CWIP which has been closed to Plant in
Service during the period August 31,
1978, through February 28, 1979, no
adjustment is required to be made in the
rates suspended at Docket No. RF79-12
for CWIP. In compliance with the
conditions set forth in ordering
paragraph (C) of the Commission's
December 28, 1978, order, El Paso has
revised its base tariff rates downward
by 0.45¢ per Mcf to reflect (i) the
balance of advance payments as of May
31, 1979, and (ii) the production tax and
gas well royalty costs as of June 1, 1979,
El Paso further states that it has revised
the rates currently under suspension at
Docket No. RP78-12 in order to reflect,

The tendered tariff sheets are {dentifled on the
appendix attached hereto.

2By order issued December 28, 1878, and Errata
Notice dated February 16, 1979, at Docket No. RP70=
12, the Commission, infer alia, conditionally
accepted for filing said revised tariff sheets and the
rates and modifications set forth therein, and
suspended the use thereof until June 1, 1979,
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where applicable, an increase in the GRI
Funding Unit Aajustment rate from 0.12¢
per Mcf to 0.35¢ per Mcf, commencing
January 1, 1979, which was approved by
the Commission's Opinion No. 30 and
accompanying order issued September
21, 1978, at Docket No. RP78-76, as
modified by Order Granting Rehearing
issued November 22, 1978, at Docket No.
RP78-76.

El Paso states that in its suspension
order of December 28, 1978, the
Commission permitted it to make
offsetting adjustments to the suspended
rates which were made “* * * pursuant
to Commission approved tracking
provisions, those adjustments required
by this order, and those required by
other Commission orders.” 3
Accordingly, El Paso has adjusted the
rates currently under suspension at
Docket No. RP79-12 in order to:

{i) Reflect an increase in rates
attributable to El Paso’s notice of
change in rates filed March 1, 1979, as
supplemented by filing made April 24,
1979, pursuant to El Paso’s PGAC and
PGAC-CHPG, which notice of change
was conditionally made effective April
1, 1979, by the Commission's letter order
dated March 30, 1979, at Docket Nos.
RP72-155 and RP78-18 (PGA 79-1 and
AP 79-1);*and

{ii) Reflect, where applicable, an
increase in rate attributable to El Paso's
notice of change in rate filed February
28, 1979, as supplemented by filing made
March 15, 1979, respecting El Paso's
recovery of the Louisiana First-Use Tax
(“LFUT"),5 which notice of change was

3See page 2 and condition (1} of ordering
paragraph (C) of the Commission’s order issued
December 28, 1978, at Docket No. RP78-12.

-4On March 1, 1979, El Paso filed a notice of
chang® in rates, pursuant to its PGAC, to become
effective April 1, 1979, and, as a part thereof,
provided for a 0.02¢ per Mcf reduction in -
jurisdictional rates attributable to the Advance-

- Payment Adjustment Provisions of El1 Paso’s

settlement agreement approved at Docket No. RP78-
18. The effect of such Advance Payment Adjustment
is included in the Base Tariff Rate suspended at
Docket No. RP79-12; therefore, the 0.02¢ per Mcf
reduction included in the March 1, 1978, filing is not
included as an adjustment in the tendered tariff
- sheets. By letter order of March 30, 1979, the
Commission directed El Paso to file revised tariff
sheets to its March 1, 1978, notice of change in rates,
which reflected (i} the elimination of costs from
suppliers which those suppliers are not authorized
to charge on April 1, 1979, pursuant to the NGPA,
the Natural Gas Act and the Regulations
thereunder; and (i) the proper producer-supplier
rates from reversionary interest owners. In N
compliance with such directive, El Paso, on April 24,
-1978, filed revised tariff sheets to become effective
as of April 1, 1978,
5Said notice of change and related tariff tenders
were filed pursuant to the Commission's Order Nos.
10, 10-A and 10-B issued August 28, 1978, December
20, 1978, and March 2, 1979, respectively, at Docket
No. RM78-23, and were designed to {i) establish a
temporary LFUT tracking provision in El Paso's
FERC Gas Tariff, Original Volume No. 1 and (ii) give

made effective April 1, 1979, by the
Commission orders issued March 30,
1979, and May 9, 1979, at Docket No.
RP79-53, et al.

El Paso states that it concurrently
filed its motion to place increased rates
into effect on June 1, 1979, the end of the
suspension period in Docket No. RP79-
12. A copy of said motion is attached to
the filing.

In order to effectuate the purposes of -~
the instant filing, El Paso has requested
that the Commission grant such waiver
of its Regulations under the Natural Gas
Act as may be deemed necessary in
order to permit effectiveness of the
tendered tariff sheets, and the rates set
forth therein, on June 1, 1979, in the
manner described in the accompanying
motion.

El Paso states that copies of the filing
and attachments thereto, have been
served upon all parties of record in
Docket No. RP78-12 and, otherwise,
upon all affected customers and
interested state regulatory commissions.

Any person desiring to be heard or to
make any protest with reference to said
tariff filing should, on or before May 31,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the )
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make any protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to parlicipate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules. Copies of this filing
are on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 70-16057 Filed 5-22-79; 845 cm)
BILLING CODE 6450-01-M

[Docket Nos. RP72-6 and RP76-38
{Storage); Docket Nos. CP76-87, CP76-285,
et al.,, and CP78-182 (Just and Reasonable
Issues)]

El Paso Natural Gas Co.; Technlcal
Conference

May 17, 1978,
Take notice that a technical

conference in the captioned proceedings
will be convened at 10:00 a.m., June 7,

notice of a 0.04¢ per Mcf increase in rate pursuant
to such provision effective as of April 1,1979.

1979 at the offices of the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
The purpose of the conference will be to
clarify or to otherwise discuss data
provided by El Paso Natural Gas
Company (“El Paso”) in response to
data requests in this proceeding,
including computer data. In order to
adequately prepare for the conference,
El Paso requested that any party having
questions about El Paso-supplied data
notify counsel for El Paso of the nature
of the question or problem in writing not
later than May 25, 1978.

Kenneth F. Plumb,

Secrelary.

{FR Doc. 76-16160 Filad 5-22-78: 845 am]

BILLING CODE 6450-01-M

[Docket No. ER79-365]

Kansas Power & Light Co.; Proposed
Changes in Rates

May 17, 1979.

The filing Company submits the
following:

Take notice that on May 14, 1979, the
Kansas Power and Light Co. (Kansas) -
tendered for filing an amendment dated
March 21, 1978, to that Certain Contract
dated September 21, 1973, with Flint
Hills Rural Electric Cooperative -
Association, Inc., for wholesale service
to that Cooperative. Kansas states that
this is a supplement to a contract dated
September 21, 1973, and designated KPL
Rate Schedule FPC No. 155. This
amendment will provide for a change in
maximum capacity for two delivery
points, and the addition of a new
delivery point. The proposed effective
date is April 10, 1979, and Kansas
requests that the Commission waive the
notice requirements as allowed in
§ 35.11 of its regulations: According to
Kansas, the net billing for the twelve
preceeding months the proposed change
in agreements was $328,826.23. In
addition, Kansas states that copies of
the agreement have been mailed to Flint
Hills Rural Electric Cooperative
Association, Inc., and the State
Corporation Commission of Kansas.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission, .
Washington, D.C. 20426, in accordance
with the Commission’s rules of practice
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before June 8, 1979. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
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protestants partiés to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection. ’
Kenneth F. Plumb,

Secretary.

[FR Doc. 79-16167 Filed 5-22-78; 8:45 am}

BILLING CODE 6450-01-M

[Project'No. 2895]
- \
Kimberly-Clark Corp.; Application for

. Preliminary Permit .

May 15, 1979.

Take notice that on December 21, _
1978, the Kimberly-Clark Corporation
filed an application for preliminary
permit (pursuant to the Federal Power
Act, 18 U.S.C,, Section 791 {a}-825(r)) for
a proposed waterpower project to be
known as the Appleton Upper Dam
Project, FERC No. 2895, located on the
Fox River in Outagamie County,
Wisconsin. The proposed project would
utilize a U.S. Corps of Engineer's Dam.
Correspondence with the'Applicant
should be directed to: Mr. W. G. Wilson,
Staff Vice President, Environmental
Protection and Energy Management,
Kimberly-Clark Corporation, Neenah,
Wisconsin 54956.

Purpose of Project—The Kimberly-

Clark Corporation would use most of the-

power generated at the project for its
own industrial operations, and dispose
of any surplus power through sales to
the Wisconsin Electric Power Company,.

Proposed Scope and Cost of Studies

* Under Permit—The Applicant seeks

issuance of a preliminary permit for a
period of 24 months, during which time a
study would be made of the engineering,
environmental, and economic feasibility
of the project. This study would also
consider the cost of removing the
Applicant's abandoned powerhouse, in
addition to constructing a new
powerhouse in the same general area,
and installing new generating equipment
within the new powerhouse. The
Applicant estimates the cost of the
proposed studies would be $175,000.
Project Description—The Appleton
Upper Dam Project would consist of: (1)
the existing 400-foot-long and 50-foot-
wide canal, extending frot west to east;

- (2) a new powerhouse with new units

capable of generating 2,200 kW; and (3)
appurtenant facilities. The estimated
average annual output of the proposed
project would be 14,000,000 kWh.
Purpose of Preliminary Permit—A.
preliminary permit does not authorize
construction. A permit, if issued, gives

the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other necessary information for
inclusion in an application for a license.

Agency Comments—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit (a copy of the
application may be obtained directly
from the Applicant). Comments should
be confirmed to substantive issues
relevant to the issuance of a permit and
consigent with the purpose of a permit
as described in this notice. No other _
formal request for comments will be
made. If any agency does not file*
comments within the time set bélow, it
will be presumed to have no comments.

Protests and Petitions to Intervene—
Anyone desiring to be heard or to make
any protest about this application
should file a petition to intervene or a
protest with the Federal Energy

Regulatory Commissior, in accordance

with the requirements of the
Commissions rules of practice and
procedure, 18 CFR, § 1.8 or § 1.10 (1978).
In determining the appropriate action to
take, the Commission will consider all
protests filed, but a person who merely
files a protest does not become a party
to the proceeding. To become a party or
to participate in any hearing, a person

- must file a petition to intervene in

accordance with the Commission’s
rules. o

Any protest, petition to intervene, or
agency comments must be filed on or

- before July 16, 1979. The Commission’s

address is: 825 North Capitol Street,
N.E., Washington, D.C. 20426.

The application is on file with the
Commission and is available for public
inspection.

Kenneth F. Plumb,
Secretary.

" [FR Doc. 78-16058 Filed 5-22-79; 8:45am])

BILLING CODE 6450-01-M

[Docket Nos. RP73-43 (PGA77-2), etc.]

Mid-Louisiana Gas Co,, et al.; Informal
Settlement Conference

May 17, 1979,

In the matter of Mid-Louis.iana Gas
Company, Docket Nos. RP73-43
{PGA77-2); Gulf Oil Corporation, Docket

No. C177-273; Grand Bay Company,
Docket No. CP77-352, -

Take notice that an informal
settlement conference in the above-
mentioned dockets will be convened at
10 a.m. on May 24, 1979, in conference
room 7300 of the Federal Energy
Regulatory Commission, 825 N. Capitol
Street, N.E., Washington, D.C. 204286,

Customers and other interested
persons will be permitted to attend, but
if such persons have not previously beon
permitted to intervene by order of the
Commission, attendance at the
conference will not be deemed to

“authorize intervention as a party in the

proceeding,

Kenneth F. Plumb,

Secretary,

[FR Doc. 78-16168 Filed 6-22-79; 8:45 am})

"BILLING CODE 6450-01-M

[Docket No. RP76-64; Revised PGA 79-1]

Mountain Fuel Supply Co.; Tariff Sheet
Filing

May 16, 1979.

Take notice that on May 15, 1979,
Mountain Fuel Supply Company,
pursuant to Section 154.62 of the
Commission’s Regulations under the
Natural Gas Act, filed Substitute Eighth
Revised Sheet No. 3~A to its FPC Gag
Tariff Original Volume No. 1, Mountain
Fuel states that the filed tariff sheet
relates to the Unrecovered Purchased
Gas Cost Account of the Purchased Gas
Adjustment provision authorized by the
Commission’s order issued February 27,
1976 in Docket No. RP76-84. More

. specifically the tariff sheet reflects a net

rate increase over that currently being
collected of $.41571/MCF (X-4), $.30890/
MCF {X-5), and $.45140/MCF (X~20) and
are to be effective May 1, 1979.
Mountain Fuel states that the filing
was made in compliance with the
Commission’s April 30, 1979, Order in
Docket No. RP76-84 (PGA79-1).
- Any person desiring to be heard and
to make any protest with reference to
said filing should on or before June 1,
1978, file with the Federal Energy
Regulatory Commission, Washington,
D.C., 20426, petitions ta.intervene or
protests in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR1.8 or
1.10). All protests filed with the
Commission will be considered by it but
will not serve to make the protestants
parties to the proceeding. Persons
wishing to become parties to a
proceeding or to participate as a party in
any hearing must file petitions to
intervene in accordance with the
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Commission’s rules. Mountam Fuel
Supply Company’s tariff filing is on file
with the Commission and available for
public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-16059 Filed 5-22-79; 845 am)

BILLING CODE 6450-01-M

[Docket No. CP79-277]

Northwest Pipeline Corp.; Application

May 16, 1979.

Take notice that on April 18, 1979,
Northwest Pipeline Corporation
{Applicant), P.O. Box 1526, Salt Lake
City, Utah 84110, filed in Docket No.
CP79-277 an application pursvant to
Sections 7 {b) and (c) of the Natural Gas
Act for a certificate of public
convenience and necessity authorizing
Applicant to sell and deliver natural gas
to certain of its existing customers under
a new forni of service and for
permission and approval to abandon
such service upon the termination of the
agreements between Applicant and
those of its customers purchasing such
new service, all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection. -

Applicant proposes to provide a new
form of winter service which would be
implemented through the utilization of
storage capacity available to applicant
from the Clay Basin and Jackson Prairie
Storage Projects in Dagget County, Utah
and Lewis County, Washington,
respectively. In order to implement the
proposed service, Applicant requests the
following authorizations and approvals:

1. Authorization to sell and deliver up
to 75,000 Mcf per day and 7,500,000 Mcf
seasonally from the Clay Basin Storage
Field pursuant to a new winter service
rate schedule to be designated Rate
Schedule WS-1:

" 2. Authorization to incréase the daily
withdrawal rate from the Jackson Prairie
Storage Project from 300,000 Mcf per day
on a firm basis to 325,000 Mcf per day
and to increase the working gas
inventory in Jackson Prairie by 2,000,000
Mcf on a seasonal basis;

3. Permission and approval to
terminate the sale and delivery of
natural gas pursuant to the proposed
‘WS-1 rate schedule effective as of April
30, 1982, or such earlier date as
Applicant's imports of Canadian gas
pursuant to Export License GL4
terminate.

Applicant states that it has received
requests from certain of its customers or
their affiliates and parent corporations,

for additional gas supplies of up to
75,000 Mcf per day for one hundred days
of service during the winter season.
Applicant states that in response to this
request, due to improved Canadian gas
supply and with the proposed alternate
utilization of its storage capacity
available in the Clay Basin Field and the
Jackson Prairie Field, it is able to
provide the requested volumes of winter
season sales for a three year period
beginning October 1, 1979, in addition to
providing for existing sales
requirements,

Applicant indicates that it must have
150,000 Mcf of peak day storage
capacity available to meet its existing
firm contractural requirements. It is
stated that due to an improvement in the
availability of Canadian gas supplies,
applicant can more economically supply
a portion of such peak day protection of
contractual requirements through
increased use of Jackson Prairie Storage
and, therefore, can make a portion of the
Clay Basin Storage capability available
for the requested winter service.
Applicant states that the present and
proposed use of storage capacity is as
follows: .

Capacity MCF
Peak Seasonal
" "
Clay Basin Storago—Contract Danand Protection, 150.0¢0 20,000,0CO
Jackson Fra'ie Stora3e—SGS-1 Paaving Servicer
Northwest Owned Capa: 100,00 3,600,000
Distribstor Owned Cap:d?} 200.£C0 7,200,000
Total Jackson Praiio 300,000 10,800,000
Clay Basin Storage—Contract Dy 4 Proteston, 75,000 12,500,000
WS-1 Winter Senvice 75,600 7,500,000
Total Clzy Basin 150,000 20,000,000
Jacksen Praiie Storage—SGS-1 Pea¥ing Senvice: =
Northwest Owned Capacty. 100,90 3,600,000
Distrib Owned Capacy 150.6C0 7.200,060
Total $GS-1Senice 250,800 10,800,000
Contract O d Py en—Lestrituter Ownad Cagasity Purchased 50000 e
* Use of Avalable existing Jasksan Pratie Capady. 25000 2,000,000
75£00 2,060,000
Total Jackson Pralro 325600

12,800.2C0

Applicant proposes to provide a
winter service of up to 75,000 Mcf per
day and 7,500,000 Mcf seasonally during
the perjod from November 1 through
April 30. It is stated that the pmposed
service would be offered commencing
with the 197980 heating season and
would bé considered firm service
through December 31, 1981, the present
termination date of the Kingsgate import
license GL4, and subsequent to

December 31, 1981, through April 30,
1982. The service may be curtailed if the
storage capacity is required to meet
Applicant’s contract demands, it is
stated.

It is asserted that the proposed
service has been offered to all of
Applicant’s qualifying jurisdictional
customers which are currently receiving
either ODL-1 or PL-1 service, and the
following parties have requested winter
service in the quantities shown:

Volure (thermrs) Voluma (Mct at 14.73 psia)
Customer .
= Daty Seasgnal Daty Seasonal
1979-80 Seasom:

C?k\gdo Interstate Gas Company 420000 42,049,030 40,CCO 4,060,000

: hing Natural Gas Corpany, 157,650 15,765,0C0 ~15,000 1,500,000
Gas Corporation B 210200 21,020,000 2000 2,000,000

Total 733250 73825000 75.0C0 7,500,000
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- - cost-of-service to its other customers by
Customer VO[U{HB {therms) Volume (Mct at 14.73 psia) apr;r(()ixitilln attely 33,10;1'(?0 tl}tl i 8$f7tu‘0;g9500
- j stated that in addition to the $7,011,
B Seasonal Daty Soasoral reduction, Applicant estimates it would,
1880-61 Ssason: as a result of its utilizing Jackson Prairle
Colorado Interstate Gas Comp 472,050  47,295000 45000 4500000 * Storage for protection of firm contract
Weshington Natural Gas Comp loree  1ovenoe0 1o 12ses  demand, reduce by approximately
’ $209,000 the amount presently allocated
Total 788,250 78,825,000 75000 7500000 to Applicant's SGS-1 Rate Schedule,
thereby reducing the cost to those of its
198182 Seas0. et Gas G 630000 63060000 - 60000  eooooco  Customers presently purchasing storage
Washington natural Gas Company 157,850 15765000 15000 1500000 sgervice under the aforementioned rate
Southwast Gas Corp schedule. Applicant’s increased cost,
Total 788,250 78,825,000 75000 700000 @pproximately $1,040,000, for the use of

It is said that Applicant is establishing
a new rate schedule, designated Rate
Schedule WS-1, to effectuate the service
proposed herein. Pursuant to such rate
schedule Applicant is proposing to
charge a three-part rate for such service
as follows: .

(a) Demand Charge: Initially 75.65
cents per month per therm of Buyer's
Winter Service demand for each of the
8ix (6) months Novembei-through April,

(b) Capacity Charge: Initially .73 cent
per month per therm of Buyer's Winter
Season Contract Quantity for each of
the six (8) months of November through *
April, and

{c) Commodity Charge: Initially 21.878
cents per month per therm of gas
delivered by Seller to Buyer under this
rate schedule during the month.

Applicant states that the proposed
rate schedule also provides for a
minimum bill which would consist of the
demand and capacity charges as set
forth above plus a minimum commodity
¢harge based on a minimum seasonal
volume equal to 60 percent of the
Buyer's winter season contract demand.

It is stated that in order to-provide the
proposed winter service by utilizing
Clay Basin supplies. Applicant must
utilize Jackson Prairie to protect firm
contract demands. To accomplish this
purpose, Applicant proposes to:

(a) Increase the working gas inventory
in Jackson Prairie by 2,000,000 Mcf, from
10,800,000 Mcf (available for SGS-1
Service) to 12,800,000 Mcf; ]

(b) Increase the peak day withdrawal
capability from Jackson Prairie by 25,000
Mcf per day, from 300,000 Mcf (available
for SGS-1 service) to 325,000 Mcf; and

(c) Acquire 50,000 Mcf of daily . -
deliverability from The Washington
Water Power Company (Water Power)
pursuant to Article 5.4 of the Gas
Storage Project Agreement dated June
25, 1970 between Applicant, Water
Power and Washington to Natural Gas
Company (Washington Natural).

It is stated that Water Power has
agreed to release to Applicant, fora

term co-incident with the term of the
proposed winter service, up to 50,000.
Mcf per day of Water Power's one-third
share of the firm deliverability available
from Jackson Prairie.

Applicant states that the volume
released by Water Power together with
the proposed 25,000 Mcf per day
increase in the Jackson Priairie
withdrawal rate would provide
Applicant with 75,000 Mcf per day of
deliverability in its major market area.
The increase in the working gas

‘inventory in Jackson Prairie of 2,000,000
" Mcf is required to support the 75,000 Mcf

of daily withdrawal capability, it is
stated. Applicant states it intends to
cyclethe 2,000,000 Mcf of working gas
during the withdrawal season on days of
off-peak demand. Applicant further
states that it would re-inject working

gas for its account, but in no event

" would the working gas, stored for

Applicant’s account, exceed 2,000,000
Mcf at any point in time. ;

-It is asserted that no new facilities are
required to effectuate the proposal
herein and that the volumes of winter
service gas would be sold and delivered
to the Buyers at the delivery points set
forth in their preséntly effective service
agreements under Rate Schedules
Schedules ODL-1 or PL-1 or at the
existing point of interconnection
between Applicant and El Paso. Natural
Gas Company (El Paso) at Ignacio,
Colorado. .

Applicant states that Water Power
would release 50,000 Mcf of its SGS-1
daily deliverability to Applicant
pursuant to the Jackson Prairie Storage
Project agreement. As a result of the
release of contract demand, Water
Power would receive a credit of $413,000
through the procedure providedin .
Applicant’s SGS-1 Rate Schedule, it is
stated. .

It is stated that Applicant would, as a
result of utilizing a portion of Clay Basin
storage capacity to provide the proposed
winter service, allocate a portion of the
cost-of-service attributable to Clay
Basin to its winter service customers
thereby reducing Applicant's overall

Jackson Prairie in the manner proposed
would be assigned to Applicant’s
contract demand customers and has
been reflected as a reduction in the
savings of $7,011,000 that such
customers would realize as a result of
the proposed winter service, it is statad.
It is further stated that the net reduction
of such costs would be effectuated
through an amendment to the rates
proposed in Docket No. CP79-57, upon
approval of the instant proposals.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 7,
1979, file with the Federal Energy

-Regulatory Commission, Washington,

D.C. 20428, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.70). All
protests filed with the Commission will
be considered by it in determining the
appropriate action.to be taken but will
not serve to make the protestants

. parties to the proceeding. Any person

wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the

. Federal Energy Regulatory Commission

by Sections 7 and 15 of the Natural Gas
Act and the Commission's rules of
practice and procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate and permission and approval
for the proposed abandonment are
required by the public convenience and
necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
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notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

{FR Doz, 79-16060 Filed 5-22-79; 8:45 am]
BILLING CODE 6450-01-M

[Docket No. CP79-293]

Northwest Pipeline Corp.; Application

May 16, 1979.

Take notice that on May 2, 1979,
Northwest Pipeline Corporation
{Northwest), P.O. Box 1526, Salt Lake
City, Utah 84110, filed in Docket No.
CP79-293 an application pursuant to
Section 7(c) of the Natural Gas Act fora
certificate of public convenience and
necessity authorizing the transportation
of up to 4,000 Mcf per day of natural gas
for the account of Colorado Interstate
Gas Company (CIG), all as more fully
set forth in the application which is on
file with the Commission and open for
public inspection.

Northwest states that CIG has
acquired or otherwise controls certain
natural gas supplies in the Great Divide
area of Moffat County, Colorado, which
are distant from CIG’s existing
transmission system. Pursuant to an
agreement dated February 27, 1979,
which has an initial term of twenty
years, Northwest proposes to transport
up to 4,000 Mcf of natural gas per.day
for CIG’s account; it is said.

Northwest states that it would
purchase 25 percent of said volumes
from CIG and would transport the
remaining 75 percent of such volumes
for CIG’s account through Northwest’s
Great Divide Gathering System facilities
to a point of interconnection with Rocky
Mountain Natural Gas Company’s
(Rocky Mountain}, Big Hole pipeline in
Molffat County, Colorado.

Pursuant fo a gas transportation and
exchange agreement between
Northwest, Rocky Mountain and RMNG
Gathering Company (RMNG), dated.
January 27, 1978, Rocky Mountain
would receive from Northwest the
subject volumes of natural gas and
RMNG, a wholly-owned subsidiary of
Rocky Mountain, would redeliver
thermally equivalent volumes to*
Northwest at the existing RMNG
exchange meter station located in Mesa
County, Colorado, it is asserted.

Northwest would then further
transport CIG’s gas, on Northwest's

! As amended June 6, 1978, November 20, 1978,
and March 12, 1978. )

mainline system, from the RMNG
exchange meter station to the existing
point of interconnection between
Northwest and CIG in Sweetwater
County, Wyoming where Northwest
would deliver volumes of gas to CIG
which are thermally equivalent to the
volumes received from CIG for
transportation, reduced by CIG's pro
rata share of the compressor {uel
utilized in transporting CIG's gas
through the gathering facilities and
further reduced by 2 percent of the
volumes received for transportation, as
compensation for compressor fuel
utilized in transporting CIG’s gas
through Northwest's mainline facilities,
it is asserted.

Northwest indicates that '
approximately 2,000 Mcf of natural gas
per day would be initially tendered by
CIG to Northwest.

‘The application states that, for the
proposed transportation of natural gas
for CIG, Northwest would charge CIG a
three-part rate:

(1) A gathering rate, initially 36.81

. cents per Mcf, based on Northwest's
cost-of-service for gathering facilities in
the Green River area for the volumes
transported for CIG's account to the
point of interconnection with Rocky
Mountain's Big Hole pipeline.

(2) A transportation rate initially 14.3
cents per Mcf, based on Rocky
Mountain’s cost-of-service attributable
to the transportation of CIG's gas
through Rocky Mountain’s Big Hole
pipeline for Northwest's account.

(3) A mainline transportation rate,
initially 20.69 cents per Mcf, equal to
Northwest’s average rolled-in system
transmission cost for all volumes
transported directly by Northwest for
CIG’s account from the point of
interconnection between RMNG and
Northwest to the point of redelivery to
CIG:; or one-half that rate for any
volumes redelivered to CIG by
displacement.

The proposed transportation service
would enable CIG to make additional
volumes of gas available to its market
areas and would do 50 without any

-unnecessary duplication of facilities, it
is said.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 7,
1979, file with the Federal Energy
Regulatory Commission, Washington,

D.C. 20426, a petition to intervene ora
protest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but wilt
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party toa
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s rules of practice
and procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
cerlificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Northwest to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR P=z 73-16561 Filad 5-22-79; 843 ax})
BILLING CODE 6450-01-M

[Docket No, ER79-364]

Southern California Edison Co.; Tariff
Change

May 16, 1979.

The filing Company submits the
following: Take notice that Sonthern
California Edison Company {Edison] on
May 8, 1979 tendered for filing a change
of transmission service charges under
the provisions of Edison's agreement
with San Diego Gas & Electric Company
as embodied in Rate Schedule FERC No.
101.

The charige of rate for transmission
service charges is as follows:

Current rate (3.98 paccent ra’e of re2um) MNow ra's (3.8 percent Increasa
ra2a of rotum)
() 1.51 mZs/kWh 1.59 miZ3/k&h e 0.08 mills/KATL
(b) 1.64 milis/kWh 1.72 miS/KAN e 008 mE3/KANL
7 (€) 1.36 ms/KWh. - 1.43 8 /KWN e 0.07 mills/KATL

() From Four Comers Genara'ng Sta%on of hoenkopl Substatsn

(b) From Maad Substation,

(<) Frem Elderado Substation.
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Said filing is in accordance with terms
of the agreement stating that whenever
the California Public Utilities
Commission (CPUC) finds a new overall
rate of return on retail operations to be
reagonable for Edison the charges for
transmission services shall be adjusted
based on said new rate of return. Said
new rate of return of 9.6 percent was
authorized in CPUC Decision No. 89711,
effective January 1, 1979, -

Copies of this filing were served upon
the San Diego Gas & Electric Company
and the Public Utilities Commission of
the State of California.

Any person desiring to be heard or to-
protest this application should file
petition to intervene with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1,10 of the Commission’s rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 11,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 76-16062 Filed 5-22-78; 8:45 am]
_BILLING CODE 6540-01-M -

[Docket No. RP74-41]

Texés Eastern Transmission Corp.;
Proposed Changes in FERC Gas Tariff

May 16, 1979.

Take notice that Texas Eastern
Transmission Corporation (Texas
Eastern) on April 27, 1979 tendered for
filing as a part of its FERC Gas Tariff,
Fourth Revised Volume No. 1, the
following sheets: -

Third Substitute Forty-seventh Revised Sheet
No. 14

Third Substitute Forty-seventh Revised Sheet
No. 14A

Third Substitute Forty-seventh Revised Sheet
No. 14B

Third Substitute Forty-seventh Revised Sheet ,

No. 14C
Third Substitute Forty-seventh Revised Sheet
No. 14D

These tariff sheets, which were
originally filed on April 4, 1979 and
which were accepted by the
Commission by letter order dated April
13, 1979 for filing with an effective date
of March 1, 1978, are being refiled for
the sole purpose of correcting an error in
supersession.

The proposed effective date of these
tariff sheets is March 1, 1979. .

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory-Commission, 825
North Capitol Street; N.E., Washington,
DC 20426, in accordance with Sections
1.8 and 1.10 of the Commission’s rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 31,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this.filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.
[FR Doc. 79-16063 Filed 5-22-79; 8:45 am]

" BILLING CODE 6450-01-M _

[Docket No. RP76-30 (PGA No. 79-2)]
Texas Gas Pipe Line Corp.; Tariff

"Sheet Filing

-

May 17, 1979.

Take notice that on May 1, 1979,
Texas Gas Pipe Line Corporation,
pursuant to Section 154.62 of the
Commission Regulations under the
Natural Gas Act, filed Eighth Revised
Sheet No. 4a to its FERC Gas Tariff,
First Revised Volume No. 1. Texas Gas
states that the filed tariff sheet related
to the Unrecovered Purchased Gas Cost
Account of the Purchased Gas
Adjustment Provision contained in
Section 12 of the General Terms and
Conditions of the tariff. More )
specifically, the tariff sheet reflects a net
decrease over that currently being
collected of 14.62¢ per Mcf (at 14.65
Psia) to be effective June 1, 1979.

Any person desiring to be heard and
to make any protest with reference to
said filing should on or before May 25,
1979, file with the Federal Energyy
Regulatory Commission, Washington,
D.C. 204286, petitions to intervene or
protest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8,

1.10). All protests filed with the
Commission will be considered by it but
will not serve to make the protestants
parties to the proceeding. Persons
wishing to become parties to a
proceeding or to participate as a party in
any hearing must file petitions to
intervene in accordance with the
Commission’s Rules. Texas Gas’ tariff
filing is on file with the Commission and
are available for public inspection.
Kenneth F. Plumb,

Secretary.

[FR Doc 79-161€9 Filed 5-22-79; 8:45 am]

BILLING CODE 6450-01-M

[Docket No. CP76-321]

Texas Gas Transmission Cotp. and
Tennessee Gas Pipeline Co., a Division
of Tenneco, Inc.; Petition To Amend

May 16, 1979.

Take notice that on May 8, 1979,
Texas Gas Transmission Corporation
(Texas Gas), 3800 Frederica Street,
Owensboro, Kentucky 42301, and
Tennessee Gas Pipeline Company, a
Division of Tenneco, Inc. (Tennessea),
(Petitioners), P.O. Box 2511, Houston,
Texas 77001, filed in Docket No. CP76~
321 a petition to amend the order of
October 6, 1976, in the instant docket
pursuant to Section 7(c) of the Natural
Gas Act so as to authorize an additional
exchange point, all as more fully sot
forth in the petition to amend on file
with the Commission and open to the
public inspection.

It is indicated that pursuant to the
order of October 6, 1976, Texas Gas and
Tennessee were authorized to exchange

- gas at various exchange points.

Petitioners propose to add an
additional point of exchange so as to
provide for the delivery of natural gas
for the account of Tennessee to Texas
Gas at a purchase meter station in St.
Mary's Parish, Louisiana, pursuant to
the terms of a letter agreement dated
April 4, 1979, between Petitioners. It is
stated that such additional point would
provide the means of making available
to Tennessee’s customers an additional
supply of natural gas without the
necessity of incurring any additional
costs to obtain said supplies.

Any person desiring to be heard or to
make any protest with reference to said

“petition to amend should on or before

June 7, 1979, file with the Federal
Regulatory Commission, Washington,

1 This proceeding was comntenced beforo the
FPC, By joint regulation of Qctober 1, 1977 (10 CFR
1000.1), it was transferred to the Commission,



Federal Register / Vol. 44, No. 101 [ Wednesday, May 23, 1979 ] Notices

29569

D.C. 20426, a petition tointervene or a

_ protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party toa
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the |
Commission's Rules.

Keaneth F. Plumb,

Secretary.

{FR Doc. 73-16064 Filed 5-22-79; 8:45 am]

BILLING CODE 6450-01-M

'S

[Docket No. CP79-279]

Transcontinental Gas Pipe Line Corp.;
Application :

May 16, 1979.

Take notice that on May 4, 1979, .
Transcontinental Gas Pipe Line
Corporation (Applicant), P.O. Box 1396,
Houston, Texas 77001, filed in Docket.
No. CP79-297 an application pursuant to
Section 7(c) of the Natural Gas Act fora
certificate of public convenience and

‘necessity authorizing the transportation
of up to 12,000 Mcf of natural gas per
day for Northern Natural Gas Company
{Northern), all as more fully set forth in
the application on file with the
Commission and open to public
inspection.

Applicant requests authorization to
transport on a firm basis for Northern,
up to 12,000 Mcf of natural gas per day
produced from Block 13, South Pelto
Area, offshore Louisiana. It is indicated
that the gas would enter pipeline
facilities in Block 13 in which Northern
has acquired an undivided interest
{(South Pelto Supply Lateral) and would
be transported in such facilities to
interconnections with Applicant’s
system in Ship Shoal Blocks 64 and 70. It
is further indicated that pursuant to the
terms of a transportation agreement
dated December 20, 1978, between
Applicant and Northern Applicant
would transport the gas from Ship Shoal
Blocks 65 and 70 and deliver a thermally
equivalent quantity for the account of
Northern onshore at the interconnection
between the systems of Applicant and
Columbia Gulf Transmission Company
(Columbia Gulf) in Terreboone Parish,

Louisiana {Terrebonne). Applicant
states that when deliveries cannot be

made at Terrebonne, they may be made

at (1) the interconnection between
Applicant and Tennessee Gas Pipeline
Company, a Division of Tenneco Inc.
(Tennessee), at mile post 489.73 on
Applicant's mainline, Allen Parish,
Louisiana (Kinder), (2) the
interconnection between Applicant and
Tennessee at mile post 26.53 on
Applicant’s Central Louisiana Gathering
system, Acadia Parish, Louisiana
(Crowly), (3) the terminus of the
Western Leg of Blue Water Project of
Columbia Gulf and Tennessee (Egan),
{4) the outlet of Continental Oil
Company's Acadia Plant, Acadia Parish,

Louisiana (Acadia), and (5) any other -~

existing authorized points of
interconnection between Applicant and
Tennessee hich may be mutually
agreeable.

Itis stated that for this firm
transportation service, Northern would
pay Applicant initially a monthly
demand charge of $31,080 and a
commodity charge of 1.75 cents per Mcf
delivered at points other than

" Terrebonne. For gas delivered at points

other than Terrebonne, Applicant would

" retain initially 1.2 percent of the

transportation volumes for compressor
fuel and line loss make-up, it is stated.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 7,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20428, a petition to intervene ora
protest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8
and 1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance the
Commission's Rules.

Take further notice that pursuant to
the authority contained in and subject to
jurisdiction conferred upon the federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's rules of practice
and procedure, a hearing will be held
without further notice before the
Commission or its designee of this
application if no petition to intervene if
filed within the time required herein, if
the commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if

the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing. .
Kenneth F. Plumb, R
Secretary.

{FR Dec. 79-16065 Filed $-22-79; 8:45 am}
BILLING CODE 6450-01-M

[Docket No. CP79-291]

Transcontinental Gas Pipe Line Cotp.;
Application

May 16, 1979

Take notice that on May 1, 1979,
Transcontinental Gas Pipe Line
Corporation (Transco}, P.O. Box 1396,
Houston, Texas 77001, filed in Docket
No. CP78-291 an application pursuant to
Section 7(c) of the Natural Gas Actfora
cerlificate of public convenience and
necessity anthorizing the transportation,
on a firm basis, of 7,000 Mcf of natural
gas per day for Michigan Wisconsin
Pipe Line Company (Michigan
Wisconsin), all as more fully set forth in
the application which is on file with the
Commission and open for public
inspection.

The application indicates that the
natural gas would be produced from
Blocks 8 and 13, South Pelto area, off-
shore Louisiana.

Transco states that the gas would
enter pipeline facilities in Bloek 13 in
which Michigan Wisconsin has acquired
an undivided inferest and be
transported in such facilities to
interconnections with Transco’s system
in Ship Shoal Blocks 65 and 70, off-shore
Louisiana. Pursuant to a transportation
agreement with Michigan Wisconsin.
Transco would deliver a thermally
equivalent quantity to Michigan
Wisconsin onshore at the outlet of Mobil
Oil Corporation’s Cameron Plant, in
Cameron Parish, Louisiana, it is said. :

For this transportation service from
Ship Shoal Blocks 65 and 70, Michigan
Wisconsin would pay Transco, initially,
a monthly demand charge of $21,800 and
Transco would retain 1.2 percent of the ~
transportation volumes for compressor
fuel and line loss make-up, it is stated.

Any person desiring to be heard or ta
make any protest with reference to said’
application should on or before June 7,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene ora
protest in accordance with the
requirements of the Commission's rules
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of praétice and procedure (18 CFR 1.8 or
1.10) and the regulations under the

-Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules.

Take further notice that; pursuant to
the anthority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s rules of practice
and procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by-the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is

required, further notice of such hearing

will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Transco to appear or be’
represented at the hearing.

Kenneth F, Plumb,

Secretary. .
[FR Doc. 75-16066 Filed 5-22-70; B:45 am
BILLING CODE 16450-01-M

[Profect No. 2484]

Village of Gresham, Wis.; Application
for Approval of Exhibits K and R

May 15, 1979.

Take notice that an application for
approval of Exhibits K and R
{Recreation Use Plan) for the Upper
Gresham ‘Dam Project No. 2484 was filed
on May 18, 1976 (and supplemented on
June 13, 1978) by the Village of Gresham,
Wisconsin. The project is Iocated on the
Red River in the Village of Gresham,
Shawano County, Wisconsin.
Correspondence with the Village should
be directed to: Gresham Municipal
Water and Electric Plant, Village of
Gresham, Gresham, Wisconsin 54128,

The Village has submitted-Exhibits K
and R for Commission approval
pursuant to Article 13 of the license
issued January 18, 1974, for this project.
The exhibits were to be filed in order to
show the project location and to

describe and show public recreation
facilities. Existing recreational
development at the project site consists
of two public boat landings, each with
an access road, parking lot, and ramp
into water. The sites are located on the |

- south and east sides of Upper Red Lake.

There are no other public recreational
facilities available at either site or
elsewhere at the project.

Anyone desiring to be heard or to-
make any protest about this application
should file a petition to intervene or a

" protest with the Federal Energy

Regulatory Commission, in accordance
with the requirements of the
Commission's rules of practice and
procedure, 18 CFR 1.8 or 1.10 (1978). In
determining the appropriate action to
take, the Commission will consider all
protests filed, but a person who merely
files a protest does not become a party
to the proceeding. To become a party, or
to participate in any hearing, a person
must file a petition to intervene in
accordance with the Commission’s ~
Rules. Any protest or petition to
intervene must be filed on or before June
22, 1979. The Commission’s address is:
825 North Capitol Street, N.E.,
Washington, D.C. 20428.

" The application is on file with the
Commission-and is available for public
inspection. :

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-16067 Filed 5-22-79; 8:45 am]

BILLING CODE 6450-01-M

Energy Research Advisory Board;
Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92-483, 86 Stat. 770), notice is hereby
given that the Gas Research Institute
Program Review Study Group of the
Energy Research Advisory Board will
meet Monday, June 4, 1979, from 10:00
a.m. to 4:00 p.m., and Tuesday, June 5,
1979, from 9:00 a.m. to 3:00_p.m., at the
Gas Research Institute, 2nd Floor
Conference Room, 10 West 35th Street,
Chicago, Illinois.

Less than the usual 15-day notice for
this meeting is given because as part of
the approval process for the 1980 Gas
Research Institute Program and Plans,
the Federal Energy Regulatory
Commission has asked the Energy
Research Advisory Board to assist it by -
carrying out an independent review of

the program. The filing date is expected -

to be on June 4, 1979, and consequently, .
a meeting of the Energy Research
Advisory Board Study Group charged
with carrying out the review has been

scheduled for that date, It was not
possible to establish the ERAB Study
Group in time to post notice of the
meeting a full 15 days in advance.

The purpose of the Energy Research
Advisory Board is to advise the
Department of Energy on the overall
research and development conducted in
DOE and to provide long-range guidance
in these areas to the Department,

The tentative agenda for the meeting
is to conduct a review and discussion of
the Gas Research Institute Program and
Plan,

The meeting is open to the public, The
Chairperson of the Study Group is
empowered to conduct the meeting in a
fashion that will, in his judgment,
facilitate the orderly conduct of
business. Any member of the public who
wishes to file a written statement with
the Study Group wil be permitted to do
so, eitherbefore or after the meeting,
Members of the public who wish to
make oral statements pertaining to
agenda items should call the Advisory
Committee Management Office, 202~

. 252-5187, at least 5 days prior to the

meeting and reasonable provision will
be made to include their presentation on
the agenda.

Transcripts of the meeting will be
available for public review and copying
at the Freedom of Information Public
Reading Room, Room GA-152, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, D.C,, between the
hours of 8:00 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.

Issued at Washington, D.C., on May 18,
1978,

Georgia Hildreth,

Director, Advisory Committee Management,
[FR Doc. 79-16249 Filed 5-22-78; 8:45 am]

BILLING CODE 6450-01-M

Assistant Secretary for International
Affairs; Proposed Subsequent
Arrangement :

Pursuant to Section 131 of the Atomic
Energy Act of 1954, as amended (42
U.5.C. 2160), notice is hereby given of a
proposed “subsequent arrangement”
under the Agreement for Cooperation
Between the Government of the United
States and the Government of Japan.

The subsequent arrangement to be
carried out under the above mentioned
agreements involves approval of the
reassignment of 165,164 separative work
units scheduled for delivery in fiscal
year 1984 from DOE's enrichment
contract UES/JA /147 with Japan’s
Electric Power Development Company
to DOE’s enrichment contract UES/JA/
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129 with Japan’s Kyushu Electric Power
Company.

In accordance with Section 131 of the
Atomic Energy Act of 1954, as amended,
it has.been determined that these
subsequent arrangements will not be.
inimical to the common defense and
security.

Dated: May 17, 1979.

For the Department of Energy.

Harold D. Bengelsdorf,

Director for Nuclear A, ffaits; International
Nuclear and Technical Programs.

[FR Doc. 79-16248 Filed 5-22-79; 8:45 am}
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 1231-8]

Ambient Air Monitoring Reference and
Equivalent Methods; Receipt of
Application for Reference or
Equivalent Method Determination

Notice is hereby given that on April
18, 1979, the Environmental Protection
Agency received an application from
Monitor Labs, Inc., San Diego, CA, to
determine if its Model 8850 Fluorescent
Sulfur Dioxide Analyzer should be .
designated by the Administrator of the
EPA as an equivalent method under 40
CFR Part 53, promulgated February 18,
1975 (40 FR 7044) and amended
December 1, 1976 {41 FR 52692). If, after
appropriate technical study, the
Administrator determines that this
method should be so designated, notice
thereof will be given in a subsequent
issue of the Federal Register.

Dated: May 17, 1979.

Stephen J. Gage,

Assistant Administrator for Research and
Development.

[FR Doc. 75-16183 Filed 5-22-72; 8:45 am]

BILLING CODE 6550-01-R

[FRL No. 1231~5]

Data Collection Activities

The purpose of this notice is to
identify a data collection activity to be
undertaken by the United States

Environmental Protection Agency (EPA).

The activity is a technical assessment
survey of steam stripping used to
remove toxic pollutants from process
wastewater in the following industries:

--~organic chemicals, plastics,

pharmaceuticals, pesticides and rubber.
Prior notification of this data collection
activity will alert the affected industries
that data collection instruments are
forthcoming and thus enable them to

~

participate fully in EPA's rulemaking
activities.

The data are to be collected under
authority to Section 308 of the Clean
Water Act of 1977 and will be used in
developing effluent limitations
guidelines under Sections 301, 304, 308,
and 307 of the Act. These activities are
subject to Office of Management and
Budget (OMB) approval in accordance
with OMB Clearance No. 158-12-0160.
Under the terms of this Clearance, EPA
publishes notices identifying such data
collection activities in the Federal
Register. Usually, notices are published
biannually summarizing EPA data
collection activities to commence during
the subsequent six month period. This is
a supplementary notice which, under the
terms of the Clearance, may also be

. used to announce EPA data collection

activities. This data collection activity
will not begin before the end of a 30 day
period following the date of this notice.
This notification is also required for
OMB concurrence under the Federal
Reports Act (144 U.S.C. 3501 et seq.).
This data collection activity will cover
60 plants that employ steam stripping to
treat wastewater and the estimated
reporting hour burden is 40 manhours

- per plant.

The individual most familiar with this
data collection activity is Paul
Fahrenthold, U.S. Environmental
Protection Agency, Effluent Guideline
Division (WH-552), 401 M Street, SW.,
Washington D.C. 20460 (202-426~2497).

Dated: May 7, 1979.
Thomas C. Jorling,
Assistant Administrator for Office of Water
and Waste Management.
{FR Doc 78-16161 Filed 5-22-78; 8:45 on)
BILLING CODE 6460-01-M

[OPP-50426 §§ FRL 1232-8)

Issuance of Ex’perlmental Use Permits

The Environmental Protection Agency
(EPA) has issued experimental use
permits to the following applicants. Such
permits are in accordance with, and
subject to, the provisions of 40 CFR Part
172, which defines EPA procedures with
respect to the use of pesticides for
experimental purposes.

No. 21137-EUP-1. EM Laboratories,
Elmsford, New York 10523. This experimental
use permit allows the use of 662 pounds of
the insecticide chlorthiophos on grapes and
peaches to evaluate control of grape berry
moth, grape leafhopper, omnivorous
leafroller, thrips, oriental fruit moth, plum
curculio, catfacing insects, green peach aphid,
green fruit worm, and red banded leafroller.
A total of 162.1 acres is involved. The

experimental uge permit is effective from
April 12,1979 to April 12, 1980.

No. 21137-EUP-2. EM Laboratories,
Elmsford, New York 10523. This experimental
use permit allows the use of 611.1 pounds of
the insecticide chlorthiophos on grapes and
peaches to evaluate control of grape berry
moth, grape leafhopper, omnivorous
leafroller, thrips, oriental fruit moth, plum
curculfo, catfacing insects, greemrpeach aphid,
green fruit worm, and red banded leafroller.
A total of 162.5 acres is involved; this
program and the one above are authorized
only in the States of California, Georgia, New
Jersey, New York, Pennsylvania, and South
Carolina. This experimental use permit is
also effective from April 12, 1978 to April 12,
1980. The permits will use the same active
ingredient, but different formulations.
Temporary tolerances for residues of the
active ingredient in or on grapes and peaches
have been established. (PM-12, Room: E-229,
Telephone: 202/426-8425)

No. 201-EUP-64. Shell Chemical Company.
Washington, D.C. 20036. This experimental
use permit allows the use of the insecticide
cyano{3-phenoxyphenyljmethyl<4-chloro-
alpha-(1-methylethyl)benzeneacetate on beef
cattle, dairy cattle, and calves to evaluate
control of hom fly, ear tick, spinose tick, face
fly, stable fly, house fly, mosquitoes, gnats,
and Gulf Coast ear tick. A total of 1,000 head
of cattle is involved; the program is
authorized only in the States of Arizona,
Arkansas, California, Colorado, Florida,

- Georgia, Idaho, Illinois, Indiana, Iowa,

Kansas, Kentucky, Louisiana, Mississippi,
Missouri, Nebraska, Nevada, New Mexico,
New York, Ohio, Oklahoma, Oregon,
Pennsylvania, South Carolina, Tennessee,
Texas, Vermont, Virginia, Wisconsin, and
Wyoming. The experimental use permit is
effective from April 8, 1979 to April 8, 1981. A.
temporary tolerance for residues of the active
ingredient in the milk fat or body fat of
treated cattle has been established. (PM-17,
Room: E-229, Telephone: 202/426-8425)

Interested parties wishing to review
the experimental use permits are
referred to the designated Product
Manager (PM]}, Registration Division
(TS-767), Ofiice of Pesticide Programs,
EPA, 401 M Street, S.W., Washington,
D.C. 20460. The descriptive paragraph
for each permit contains a telephone
number and room number for
information purposes. It is suggested
that interested persons call before
visiting the EPA Headquarters Office, so
that the appropriate permit may be
made conveniently available for review
purposes. The files will be available for
inspection from 8:30 a.m. to 4:00 p.m.
Monday through Friday.

(Sec. 5 of the Federal Insecticide, I';ungicide,
and Rodenticide Act (FIFRA), as amended in
1872, 1975, and 1978 {92 Stat. 819; {7 US.C.
136))
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Dated: May 10, 1979.
Douglas D. Campt,
Director, Registration Division.
|FR Doc. 78-16162 Filed 5-22-78; 8:45 am]
BILLING CODE 6560-01-M

[OPP-50368A; FRL 1232-7]

Mobay Chemical Corp.; Amendment to
Experimental Use Permit

On Thursday, June 22, 1978 (43 FR
26798), information appeared pertaining
to the issuance of an experimantal use
permit, No. 3125-EUP-156, to Mobay
Chemical Corporation. At the request of
the company, that permit has been
amended. The experimental use permit
now allows the use of 3,000 pounds of
the fungicide 1-(4-chlorophenoxy)-3,3-
dimethlyl-1-(1/-1,2,4-triazol-1-yl)-2-
butanone on grass grown for seed to
evaluate control of rust diseases
(succinia species) on a total of 1,000
acres in Oregon and Washington. The
experimental use permit period was also
extended and the permit is now .
effective until January 1, 1981. This
permit is issued with the limitation that
all treated grass will be used for seed
purposes only. Treated fields will not be
grdzed nor will any part of the treated
crop be used for feed purposes. (PM-21,
Room: E-305, Telephone: 202/755-2562)
(Sec. 5, Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended in
1972, 1975, and 1978 (92 Stat. 819; (7 U.S.C.
136)).)

Dated: May 10, 1979.

Douglas D. Campt,

Director, Registration Division.
[FR Doc. 78-16183 Filed 5-22-78; 8:45 am)
BILLING CODE 6560-01-M

[OPP-420340; FRL 1232-6]

State of North Dakota; Amendment to
State Plan for Certification of
Commercial and Private Applicators of
Restricted Use Pesticides

Section 4(a)(2) of the Federal )
Insecticide, Fungicide and Rodenticide
Act (FIFRA), as amended in 1972, 1975
and 1978 (92 Stat. 819, 7 U.S.C. 136 et
seq.), and the implementing regulations
of 40 CFR Part 171, require each State
desiring to certify applicators of
restricted use pesticides to submit a
plan for that purpose, subject to
approval by the Environmental
Protection Agency (EPA), and maintain
the plan as approved. Notice of approval
of the North Dakota State Plan was
published in the Federal Register on
Dec. 23,1976 (41 FR 55932).
Subsequently, on December 28, 1978,

North Dakota requested that EPA
approve an amendment to the State
Plan. Notice of this proposed
amendment was published in the
Federal Register on March 7, 1979 (44 FR
12493), with 30 days allowed for public
comment. No comments were received.
Therefore, the Regional Administrator,
EPA Region VIII, gives notice that the
North Dakota State Plan as amended is
approved.

Dated: May 16, 1979.
David D. Emery, :
Acting Regional Administrator, Region VIIL

{FR Doc. 78-16184 Filed 5-22-78: 8:45 am]
BILLING CODE 6560-01-M

FEDERAL COUNCIL ON THE AGING

Senlor Services Cofnmittee; Meeting

The Federal Council on the Aging was
established by the 1973 amendments to
the Older Americans Act of 1965 (Pub. L.
93-29, 42 U.S.C. 3015) for the purposes of
advising the President, the Secretary of
Health, Education, and Welfare, the
Commissioner on Aging, and the
Congress on matters relating to the
special needs of older Americans.

Notice is hereby given pursuant to the
Federal Advisory Committee Act [Pub.
L. 92463, 5 U.S.C. app. 1, sec. 10, 1976)
that the Senior Services Committee of
the Council will hold a meeting on June

-28, 1979 from 9:00 a.m., to 5:00 p.m., in

Room 204, 522 North Central Avenue,
Phoenix, Arizona. .

The agenda will consist of a
discussion among Council members and
staff on the issues and problems
involved in potential studies regarding
the rural elderly and jobs for older
workers.

Further information on the Council
and the Committee may be obtained
from Dr. Thomas F. Davis, Staff
Economist, Federal Council on the
Aging, Washington, D.C. 20201,
telephone (202) 245-0441. FCA meetings
are open for public observation. -

Dated: May 18, 1979.
Nelson H. Cruikshank, N
Chairman, Federal Council on the Aging.

" [FR Doc. 78-16175 Filed 5-22-79; 8:45]

BILLING CODE 4110-92-M

FEDERAL MARITIME COMMISSION

Independent Qcean Freight Forwarder
License; Applicants . -

Notice is hereby given that the
following applicants have filed with the
Federal Maritime Commission
applications for licenses as independent

ocean freight forwarders pursuant to
section 44(a) of the Shipping Act, 1916,
(Stat. 422 and 46 U.S.C. 841(b)).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
communicate with the Director, Bureau
of Certification and Licensing, Federal
Maritime Commission, Washington, D.C.
20573.

Global Cargo Service Inc., P.O. Box 010283,
Flagler Station, Miami FL 33101, Officers:
Juan Carlos Pernas, President, Carlos
Martin, Vice President.

George E. Toomey, 1023 Briarmead, Houston,
TX 77057.

Bill White, Inc., 5959 W, Century Blvd., Suite
208, Los Angeles, CA 90045. Officers:
William D. White, President, Mary K.
Pindur, Vice President, Katherine L. White,
Secretary.

Forwarding Systems International, Inc., 13601
East Whittier Blvd., Suite 1000, Whiltior,
CA 90805. Officers: C, Lewis Proctor,
President, Marion Krocos, Vice Prasident,
Jere E. McDonald, Secretary, Muce R,
McKinney, Jr., Director.

Marien, Inc., ¢/o Weathertrol Corp., 7330
N.W. 12th Street, Hispania Tower, 15t
Floor, Miami, FL. Officers: Marta Palaclos,
President, Alejandro C. Trasobures,
Secretary-Treasurer.

La Montana Moving & Storage Inc., 1076
Crotona Parkway, Bronx, NY. Officers: Jose
E. Burgos, President, Eliseo Morales, Vico
President.

" By the Federal Maritime Commiasion.
Dated: May 18, 1979,
Francis C. Hurney,
Secretary

_IFR Doc. 78-16179 Filed 5-22-79; 8:45 am)

BILLING CODE 6730-01-M

GENERAL ACCOUNTING OFFICE

Regulatory Reports Review; Recelpt of
Report Proposal

The following request for clearance of
a report intended for use in collecting
information from the public was
accepted by the Regulatory Reports

- Review Staff, GAO, on May 17, 1979.

See 44 U.S.C. 3512 (c) and (d). The
purpose of publishing this notice in the
Federal Register is to inform the public
of such receipt.

The notice includes the title of the
requpst received; the name of the agency
sponsoring the proposed collection of
information; the agency form number, if
applicable; and the frequency with
which the information is proposed to ba
collected. -

Written comments on the proposed
ICC request are invited from all
interested persons, organizations, public
interest groups, and affected businesses.
Because of the limited amount of time
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GAO has to review the proposed
request, comments (in triplicate) must be
received on or before June 11, 1979, and
should be addressed to Mr. John M.
Lovelady, Assistant Director, Regulatory
Reports Review, United States General
Accounting Office, Room 51086, 441 G
Street, NW., Washington, D.C. 20548,
Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reporis Review Staff, 202-275-3532.

Interstate Commerce Commission

The ICC requests clearance of rules
governing the filing of applications for
the issuance of Certificates of Public *
Convenience and Necessity authorizing
the abandonment of a railroad line or
the operation thereof. By decision
served November 12, 1976, in Ex Parte
No. 274 (Sub-No. 2) the ICC promulgated
rules and regulations to implement
changes made in the Interstate
Commerce Act relating to the
abandonment of railroad lines or
operation thereof, as a result of
enactment of the Rail Reorganization
and Regulatory Reform Act of 1976. The
applications were previously filed on
three forms which ICC has now
discontinued and the rules and format
for filing applications are contained in
the regulations. These rules and
regulations are necessary for the
Commission to learn, among other
things, how much traffic moves over the
lines of the railroads; the condition of
the abandonment trackage; and what
materials can be salvaged after the
abandonment and whether they can be
sold or used to public advantage in the
operations of the applicant and in the
public interest. The ICC estimates that
150 applications will be filed annually
and that each application will lead to a
formal proceeding before the
Commission, The ICC also estimates
that the time required to prepare each
application will average 1,000 hours.
Norman F. Heyl,

Regulatory Reports Review Officer. =
{FR Doc. 78-16019 Filed 5-22-79; £:45 am}
BILLING CODE 1610-01-M

National Institutes of Health

Cancer Control Intervention Programs
Review Committee; Cancellation

Notice is hereby given of the
cancellation of the meeting of the
Cancer Control Intervention Programs
Review Committee, National Cancer
Institute, June 14-15, 1979, National
Institutes of Health, Bethesda,
Maryland, which was published in the
Federal Register on May 9, 1979 (44 FR

27265). For further information, please
contact Dr. Louis M. Ouellette,
Executive Secretary, Westwood
Building, Room 808, National Institutes
of Health, Bethesda, Maryland 20014
(301/496-7413).

Dated: May 17, 1979.
Suzanne L. Fremeau,
Committee Management Officer, National
Institutes of Health.
{FR Doc. 76-16150 Filed 5-22-72; &:45 am)
BILLING CODE 4110-08-M -

Community Programs and
Rehablilitation Work Group; Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of a meeting of the”
Community Programs and Rehabilitation
Work Group, National Arthritis
Advisory Board, on June 21-22, 1979,
Denver, Colorado, Room C-503, The
Court House, to discuss the States and
local health planning activities with
reference to health initiatives. On June
21 the meeting will be held from 2:00 to
10:00 p.m., and on June 22 from 9:30 a.m.
to 5:00 p.m., all of which will be open to
the public. Attendance is limited to
space available.

Further information about the meeting
may be obtained by contacting Mr.
William Plunkett, Executive Director,
National Arthritis Advisory Board, P.O.
Box 30286, Bethesda, Maryland 20014,
(301) 496-1991. Ms. Betsy Singer, Office
of Scientific and Technical Reports,
NIAMDD, National Institutes of Health,
Building 31, Room 9A04, Bethesda,
Maryland 20205, (301) 496-3583, will
provide a summary of the meeting.
(Catalog of Federal Domestic Assistance

Program No. 13.846, National Institutes of
Health)

Dated: May 14, 1978,
Suzanne L. Fremeau,

Administrative Officer, National Institutes of
Health,

[FR Doc. 78-16153 Filed 5-22-78; &45 cm)

BILLING CODE 4110-08-M

National Arthritis Advisory Board;
Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of a meeting of the
National Arthritis Advisory Board on
July 12, 1979, 9:00 a.m. to 5:00 p.m., at the
Sheraton National Motor Hotel,
Columbia Pike and Washington
Boulevard, Arlington, Virginia, to
discuss the Board's aclivities and to
continue the evaluation of the
implementation of the long-range plan to
combat arthritis. Notice of the Meeting
Room will be posted in the Hotel lobby.

The meeting will be open to the public.
Attendance is limited to space
available.

In addition, the following Work

Groups of the Board will meet the day
before, July 11: Education and Training,
Public Policy and Chronic Disease Care;
Community Programs and
Rehabilitation; Multipurpose Arthritis
Centers; Private Sector; and Executive
‘Work Group. The times and meeting
locations may be obtained by contacting
Mr. William Plunkett, Executive
Director, National Arthritis Advisory
Board, P.O. Box 30286, Bethesda,
Maryland 20014, (301) 496-1991. Ms.
Betsy Singer, Office of Scientific and
Technical Reports, NIAMDD, National
Institutes of Health, Building 31, Room
9A-04, Bethesda, Maryland 20205 (301}
406-3583, will provide summaries of the
meeting.
(Catalog of Federal Domestic Assistance
Program No. 13.846, National Institutes of
Health)

Dated: May 17, 1979,

Suzanne L. Fremeau,

Committee Management Officer, National
Institutes of Health.

[FR Doc. 73-16154 Filed 5-22-79; 843 am]

BILLING CODE 4110-08-M

R T

National Diabetes Advisory Board;
Meeting

Pursuant to Pub. L. 92-483, notice is
hereby given of the meeting of the
National Diabetes Advisory Board on
June 19, 1979, 6:30 p.m. The meeting
room location may be obtained by
contacting Mr. Raymond M. Kuehne,
Executive Director.of the Board, P.O.
Box 30174, Bethesda, Maryland 20014,
(301} 496-6045.

The meeting, which willbe opento *
the public, is being held to continue
review of the status and implementation
of the long-range plan to combat
diabetes formulated by the National
Commission on Diabetes. Attendance by
the public will be limited to space
available. Mr. Raymond M. Kuehne
(address above) will provide summaries
of the meeting and a roster of the
committee members.

(Catalog of Federal Domestic Assistance
Program No. 13.847, National Institutes of
Health)

Dated: May 14, 1879.
Suzanne L. Fremeau,

Commiltee Management Officer, National
Institutes of Health.

[FR Doc. 79-16151 Filed 5-22-79; 845 am]

BILLING CODE 4110-08-M
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National Cancer Advisory Board;
Organ Site Subcommittee; Meeting

Pursuant to Pub. L. 92463, notice is
hereby given of the meeting of the Organ
Site Subcommittee of the National
Cancer Advisory Board, June 20, 1979,
Chevy Chase Holiday Inn, 5520
Wisconsin Avenue, Chevy Chase,
Maryland 20015. The meeting will be
open to the public on June 20, from 8:30
a.m. to 9:00 a.m., to review
administrative details. Attendance by
the public will be limited to space
available..

In accordance with provisions.set
forth in Section 552b(c)(6), Title 5, U.S.

Code and Section 10(d) of Pub. L. 92463,

the meeting will be closed to the public
on June 20, from 9:00 a.m. to
adjournment, for the review, discussion
and evaluation of a renewal application
grant for the National Pancreatic
Project. This application and the
discussion could reveal personal
information concerning individuals
associated with the application, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.

Mrs. Marjorie F. Early, Committee
Management Officer, National Cancer
Institute, Building 31, Room 4B43,
National Institutes of Health, Bethesda,

* Maryland 20205 (301/496-5708) will
provide summaries of the meeting and
rosters of committee members, upon
request. Dr. Andrew Chiarodo,
Executive Secretary, National Cancer
Institute, Westwood Building, Room 853,
National Institutes of Health, Bethesda,
Maryland 20205 (301/496-7194) will
furnish substantive program
information.

(Catalog of Federal Domestic Assistant
Program N. 13.393, 13.394, 13.395, Nahonal
Institutes of Health}

Dated: May 14, 1979.
Suzanne L. Fremeau,
Committee Management Officer, National
Institutes of Health.
{FR Doc. 78-16152 Filed 5-22-79; 8:45 am]
BILLING CODE 4110-08-M

DEPARTMENT OF HEALTH, .
EDUCATION, AND WELFARE

Office of Education

President’s Commission on Foreign
Language and International Studies;
Meeting

AGENCY: President’s Commission on
Foreign Language and International
Studies.

ACTION: Notice of Meetmg

-

SUMMARY: This notice sets forth the
proposed agenda of a forthcoming
meeting of the President’s Commission
on Foreign Language and International
Studies. It also describes the functions
of the Commission. Notice of this
meeting is required under the Federal
Advisory Committee Act, (5 U.S. Code,
Appenchxl Section 10{a)(2)). This
document is intended to notify the
general public of its opportumty to
attend.

DATES: June 7 and 8, 1979.

ADDRESS: U.S. Department of State,
Acheson Room, 23rd Street, NW.
(between C and D), Washington, D.C.

- FOR FURTHER INFORMATION CONTACT:

Nan Bell, Staff Director, 1832 M Street,
NW., Suite 837, Washington, D.C. 20036,
(202) 653-5817.

The President's Commission on
Foreign Language and International
Studies is established under Executive
Order 12054 (April 21, 1978) and Section

~9(a) of the Federal Advisory Committee

- Act (Pub. L. 92-463; 5 U.S.C. Appendix

I). The Commission is directed to:

(A) Conduct such public hearings,
inquiries and studies as may be
necessary to make recommendations to
the President and the Secretary of -
Health, Education, and Welfare.

{B) The objectives of the Commission
shall be to:

(1) Recommend means for directing
public attention to the importance of
foreign language and international
studies for the improvement of
communications and understanding with
other nations in an increasingly
interdependent world; -

(2) Assess the need in the United
States for foreign language and area
specialists, ways in which foreign
language and international studies
contribute to meeting these needs, and
the job market for individuals with these
skills;

-(3) Recommend what forelgn language
area studies programs are appropriate at
all academic levels and recommend
desirable levels and kinds of support for
each that should be provided by the
public and private sectors;

{4) Review existing legislative
authorities and make recommendations
for changes needed to carry out most
effectively the Commission’s
recommendations.

The meeting will take place in
Washington, D.C. on June 7-8, 1979, from
9:00 a.m. to 4:30 p.m. and will include
Commission discussion on the following
issues:

(1) Advanced training and research in
foreign langnages and international
studies;

(2) Adult and community programs in
foreign language and international
studies;

(3) Business and other private sector
needs for foreign language and
international expertise;

(4) The federal role in international
training and research;

{5) Foreign language studies at all
educational levels;

(6) International studies at the .
collegiate and pre-collegiate levels;

(7) International educational
exchanges of students, faculty and
adults.

The purpose of these discussions is to
arrive at recommendations for the
Commission’s final report. The meeting
will be open to the public. Records will
be kept of the proceedings and will be
available for public inspection at the
office of the President’s Commission on
Foreign Language and International
Studies, 1832 M Street, N.W., Suite 837,
Washington, D.C. 20036

Signed at Washington, D.C., on Muy 15,
1979. “
Nan P. Bell,

Staff Director. .
[FR Doc. 79-16184 Filed 5-22-79; 8:45 am)
BILLING CODE 4110-02-M

Public Meeting of the Advisory Council
on Developing Institutions.

Notice is hereby given, pursuant to
section 10(a)(2) of the Federal Advisory
Committee Act (Pub. L. 92-463), that the
next meeting of the Advisory Council on
Developing Institutions will be held June
7 and 8, 1979, from 9:00 a.m. to 4:00 p.m.
in Room 425~A, Hubert H. Humphrey
Building, 200 Independence Avenue,
SW., Washington, D.C. 20201.

The Advisory Council on Developing
Institutions was established by Title 111
of the Higher Education Act of 1965, as
amended. The Council is governed by
the provisions of Part D of the General
Education Provisions Act and of the
Federal Advisory Committee Act (Pub.
L. 92-463). The Council shall assist the
Commissioner in identifying the
characteristics of developing institutions
through which the purpose of Title 11
may be achieved, and in establishing the
priorities and criteria to be used in
making grants under section 304(a) of
that Title.

The meeting of the Council shall be
open to the public. The proposed agenda
includes:

(1) A proposed exploratory evaluation
study of Title IlI, HEA;

Title I, HEA, Grant Awards
Procedures;
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(3) Title Il Program Update by the
Director, Division of Institutional
Development, USOE;

{4) Preparation of the Annual Report
for 1979;

(5) General Administrative matters
including time and dates of future
meetings and site visits by Council
Members.

Records shall be kept of all Council
proceedings and shall be available for
public inspection at the Office of the

" Director of College and University Unit,
Bureau of Higher and Continuing
Education, located in Room 3036, ROB-
3, 7th and D Streets, SW. Washington,
D.C. 20202.

Signed at Washington, D.C. on May 17,
1979.

Preston Valien,

Office of Education Delegate to the Council
[FR Doc. 79-16144 Filed 5°22-79; 8:45 am}

BILLING CODE 4110-83-M 1

Public Meeting of the National
Advisory Council on Equality of
Educational Opportunity -

AGENCY: National Advisory Council on
Equality of Educational Opportunity.

AcTiON: Notice of Meeting.

- SUMMARY: This notice sets forth the
proposed agenda of the forthcoming
meeting of the National Advisory
Council on Equality of Educational
Opportunity. It also describes the
functions of the National Advisory
Council. Nofice of this meeting is
required under the Federal Advisory
Committee Act (5 U.S.C., Appendix 1,
10{a)(21)). This document is intended to
notify the general public of their
opportunity to attend.

DATE AND PLACE OF MEETING: June 21—
22, 1979; Chicago, lllinois.

ADDRESS: The Drake Hotel, Lake Shore
Drive and upper Michigan Avenue,
Chicago, Illinois 60611.

FOR FURTHER INFORMATION, CONTACT:

" Rosemarie Maynez, Administrative
Assistant, NACEEO, 1325 G Street, NW.,
Suite 710, Washington, D.C. 20005.
Phone: (202) 724-0221.

The National Advisory Council on
Equality of Educational Opportunity is
established under Section 716 of the
Emergency School Aid Act (Pub. L. 92—
318, Title VII, as amended by Pub. L. 93—
380 and Pub. L. 94-482). The Council is
established to: (1) Advise the Assistant
Secretary for Education with respect to
the operation of the program authorized
under the Emergency School Aid Act
(ESAA), including the preparation of .
regulations and the development of

criteria for the approval of applications;
and (2) review the operation of the
program with respect to its effectiveness
in achieving its purpose as stated in the
Act and with respect to the Assistant
Secretary's conduct in the
administration of the program.

The meeting, which is open to the
public, will convene at 9:30 a.m. until
4:30 p.m. on Thursday, June 21, 1978, and
reconvene at 9:30 a.m. until 12:00 noon
on Friday, June 22, 1979. The meeting
will be held to review and discuss the
Council’s final report.

Requests for oral presentations by the

. public before the Council must be

submitted in writing to the Executive
Director of NACEEQ, Mr. Leo A.
Lorenzo, and should include the names
of all persons seeking an appearance,
the party or parties which they
represent, and the purpose for which the
presentation is requested. Following the
presentation, the statement in writing
shall be submitted to the Execulive
Director.

In the event that the tentative agenda
is completed prior to the projected time,
the Chairman will adjourn the meeting.

Records of all meetings are kept at
NACEEO headquarters, 1325 G Street,
N.W., Suite 710, Washington, D.C. 20005,
and are available for public inspection.

Signed at Washington, D.C., on May 18,
1979,

Leo A. Lorenzo,

Executive Direclor.

[FR Doc. 78-16125 Filed 5-22-79; 8:45 am)
BILLING CODE 4110-02-H

-

Office of Human Development
Services

{Program Announcement No. 13628-793)

Demonstration ProJects for Child
Abuse and Neglect Program;
Avallability of Grant Funds

AGENCY: Office of Human Development
Services, DHEW. ’

SUBJECT: Announcement of Availability
of Grant Funds for Demonstration
Projects for the Child Abuse and Neglect
Program. -

SUMMARY: The Administration for
Children, Youth and Families (ACYF)
announces that applications are being
accepted for demonstration grants for
Fiscal Year 1979 under The Child Abuse
Prevention and Treatment Act of 1974,
as amended. Regulations governing this
program are published in the Code of
Federal Regulations in 45 CFR Part 1340.

DATES: The closing date for receipt of
applications is August 8, 1979,

Scope of This Announcement

This program announcement is one of
two for the Child Abuse and Neglect
Research, Demonstration and Service-
Improvement Grants Program in Fiscal
Year 1979 and 1980. This grants program
was identified under the Child Abuse
and Neglect Research, Demonstration -
and Service Improvement priority
statement published in the Federal
Register, March 9, 1979.

Program Purpose

The purpose of the Demonstration
Projects for Child Abuse and Neglect
Program is to support the operational
design, testing and evaluation of new
and refined service techniques and
service delivery approaches in
preventing and treating child abuse and
neglect.

Program Objectives

Applications are solicited for
demonstration projects which reflect the
following program objectives:

1. For Community Action to Prevent
Child Abuse and Neglect—

* To develop and implement methods
of preventing child abuse and neglect
through use of innovative approaches to
one of the following preventive
aclivities:

Parent education in child-rearing and
coping skills

Community information and referral
services to family-supportive services -
and self-help programs

Prenatal and perinatal parent support
programs, including education and peer
support groups

Home visit programs for families in
need of support.

¢ To demonstrate ways-of
incorporating these methods of
preventing child abuse and neglect info
ongoing community services.

¢ To develop models of preventive
service delivery which can be replicated
by other communities and minority
organizations.

2. For Child Protection Agency
Management of Parental Self-
Referrals—

¢ To encourage voluntary self-
referrals of families with problems of
child abuse and neglect to public child
protection agencies.

* To establish procedures for insuring
accountability for treatment services for
self-identified cases of child abuse and
neglect.

*» To establish procedures for referral
of at risk cases which are voluntarily
reported to public child protection
agencies to treatment services outside
the formal child protection system.
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* To develop comprehensive service
networks from intake through follow-up
and treatment which can provide
compassionate, fair and effective
services to families who voluntarily
refer themselves to public child
protection agencies. .

3. For Child Sexual Abuse Treatment
Training Institute Pilot Project—

* To design and test within a
treatment program context a training
program for transferring clinical skills ~
and knowledge about the treatment of
child sexual abuse.

* To define and test the most
effective, replicable training techniques
for dealing with the treatment of child
sexual abuse.

¢ To determine the maximum number
of professionals that can be trained and
the length of time necessary for an
effective training program on treatment
of child sexual abuse.

* To define the maximum number of
professionals that can be trained and
the length of time necessary for an
effective training program on treatment
of child sexual abuse.

¢ To define what combination of
staff/clients/trainees are most
conducive to successful clinical training

- on child sexual abuse.

¢ To determine what types of
replicable training/treatment models are
most cost-effective in terms of numbers
served and quality of training
experience.

Eligible Applicants

The-following organizations and
agencies are eligible to apply for these
grants:

1. For Community Action To Prevent
Child Abuse and Neglect—Any public
or nonprofit private agency or
organization capable of carrying out the
demonstration project in a metropolitan
area of no less than 250,000 residents or
in multicounty rural areas of no less
than 100,000 residents may apply for
grants under this category. Special
consideration will be given to Indian
tribes and nonprofit organizations
controlled and operated for an by
minorities (including Black, Native
American, Hispanic and other cultural
minority populations and migrant
farmworkers). It is expected that nine
grants will be awarded in this category:-
three for projects in metropolitan areas;
three for projects in multicounty rural -
areas; and three for projects carried out
by and for minority populations.

2. For Child Protection Agency .
Management of Parental Self-
Referrals—Only public agencies with
legally mandated responsibility for

providing child protective services may

apply for this category of grants, It is

.expected that five grants will be

awarded, and consideration will be
given to awarding grants so as to
provide for geographic and demographic
diversity.

3. For Child Sexual Abuse Treatment
Training Institute Pilot Program—Only
public or nonprofit private agencies or
organizations with already existing, on-
going child sexual abuse treatment
programs may apply for a grant under
this category. It is expected that one
grant will be awarded in this category.

Available Funds

The Administration for Children,
Youth and Families expects to award
$1,000,000 in Fiscal Year 1979 {of the
$18,928,000 appropriated by Congress)
for new grants for this demonstration
program, A new grant is the initial grant
made in support of a project for this
program.

. Grants for Community Action To
Prevent Child Abuse and Neglect
demonstration projects will be made for
amounts not to exceed $85,000 each.
Projects will be supported for three and
one-quarter years. The initial grant
sustains the Federal share of the budget
for the first 15 months of the project.
Annual support for the additional time
remaining in the project period depends
on funds available and the grantee’s
satisfactory performance of the project
for which the grant was awarded.

Grants for Child Protection Agency
Management of Parent Self-Referrals
demonstration projects will be made for
amounts not to exceed $50,000 each.
Projects will be supported for two and
one-quarter years. The initial grant
sustains the Federal share of the budget
for the first 15 months of the project.
Support for the additional time
remaining in the project period depends
upon funds available and the grantee’s
satisfactory performance of the project
for which the grant was awarded.

A grant for the Child Sexual Abuse
Treatment Training Institute Pilot
Program will be made for an amount not
to exceed $175,000. The project will be
supported up to three and one-quarter
years. The initial grant sustains the
Federal share of the budget for the first
15 months of the project. Annual support
for the additional time remaining in the
project may be increased to an amount
not to exceed $300,000, depending on
funds available and the grantt’s

‘satisfactory performance of the project
for which the grant was awarded.

~

Grantee Share of.the Project

Grantees are not required to provide a
share of the budget for this grants
program.

The Application Process
Availability of Forms

Application for a grant under the
Demonstration Projects for Child Abuse
and Neglect Program must be submitted
on standard forms provided for this
purpose, Application kits which include
the forms and Program Guidance
materials which should be used in
preparing the program narrative sections

* of the applications may be obtained by
writing to:
National Center on Child Abuse and Negloct,
Attention: Grants Administrative Assistant,
Children’s Bureau/ACYF, P.O. Box 1182,
‘Washington, D.C. 20013, Telephone: (202)
755-0587, ’

Application Submission

One signed original and two copies of
the grant application, including all
attachments, must be submitted to the
address provided below under "Closing
Dates for Receipt of Applications.”

A-95 Notification Process

The Demonstration Projects for Child
Abuse and Neglect Program is covered
under the provisions of OMB Circular
A-95. Applicants for grants must, prior
to submission of an application, notify
both the State and Areawide A-95
Clearinghouse of their intent to apply for
Federal Assistance for this program.

If the application is for a Statewide
project which does not affect areawide
or local planning and programs, only the
State Clearinghouse need by notified,
Applicants should contact the )
appropriate State Clearinghouse (listed
in 42 FR 2210, January 10, 1977} for
information on how they can meet the
A-85 requirements.

Application Consideration

The Commissioner for Children, Youth
and Families determines the final action
to be taken with respect to each grant
application for this program.
Applications which are complete and
conform to the requirements of this
program announcement are subjected to
a competitive review and evaluation by
qualified persons independent of the
Administration for Children, Youth and
Families.

The results of the review assist the
Commissioner in considering competing
applications. The Commissioner's
consideration also takes into account
comments of HEW Regional and
Headquarters program office staff,
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Comments may also be requested from
appropriate specialists and consultants
inside and outside the Federal
government. To the extent possible, the
Commissioner’s final decisions reflect
the mandate of the Child Abuse
Prevention and Treatment Act of 1974,
as amended, “to achieve equitable
distribution of assistance * * * among
-the States, among geographic areas of
the Nation, and among rural and urban
" areas.” {Section 4{d))

After the Commissioner has reached a
decision either to disapprove or not to
fund a competing grant application,
unsuccessfu] applicants are notified in
writing of this decision. Successful
applicants are notified through the
issuance of a Notice of Grant Awarded
which sets forth the amount of funds
granted, the terms and conditions of the
grant, the budget period for which
support is given, the total grantee share
expected, and the total period for which
project support is contemplated.

Criteria for Review and Evaluation of
Applications .

Competing grant applications will be
reviewed and evaluated against the
following criteria: ’

1. The applicant organization is
capable of carrying out the proposed

project, including provision of adequate

resources and facilities (5 points)

2. The applicant’s presentation of the
project’s objectives and the results or
benefits expected demonstrate a clear
understanding of the purpose of the
research program (10 points)

3. The applicant’s prograim narrative
describes a work program which is
comprehensive, clear, and feasible and
has the potential for attaining the
project’s objectives. (This criterion
relates to the applicant's detailed work
plan, scheduling of activities, plans for

. collaboration, agreements to provide
regular reports, and utilization and
dissemination plans) (50 points})

4. The applicant's proposed staff are
capable of carrying out the proposed
work plan {20 points)

5. The applicant’s budget contains

“estimated costs to the Government
which are reasonable considering the
anticipated benefits (15 points)

Closing Dates for Receipt of
Applications

The closing date for the receipt of
. applications under this Program
Announcement is August 6, 1979.
Applications may be mailed or hand
delivered. Hand delivered applicdtions
will be accepted during regular working
hours of 9:00 a.m. to 5:00 p.m. Hand-
delivered applications must be taken to

Room 341F-1, Hubert H. Humphrey
Building, 200 Independence Avenue,
S.W., Washington, D.C.

Mailed applications will be
considered to be received on time if the
application is sent by registered or
certified mail not later than the closing
date, as evidenced by the U.S. Postal
Service postmark on the wrapper or
envelope or on the original receipt from
the U.S. Postal Service; or the
application if received on or before the
closing date by the DHEW mail room in
Washington, D.C. Mailed applications
must be addressed to:

Department of Health, Education, and
Welfare, Office of Human Development
Services/Humphrey Building, Grants
Management Branch—Room 341F-1, 200
Independence Avenue, S.\V., Washington,
D.C. 20201, 13628-793.

Applications may be submitted at any

time previous to the closing dates,.and
applications received after the closing
dates will be returned to the senders
without being reviewed.
(Catalog of Federal Domestic Assistance
Program Number: 13.628, Child Development-
Child Abuse and Neglect Prevention and
Treatment)

Dated: May 17, 1979.

Blandina C. Rameriz,
Commissioner for Children, Youth and
Families.
Approved: May 18, 1979.
Arabella Martinez,
Assistant Secretary for Human Development
Services.
[FR Doc. 76-16070 Filed 5-22-78; &:45]
BILLING CODE 4110-52-K

[Program Announcement No. 13636-791]

Research and Development Projects In
Aging

AGENCY: Office of Human Development
Services, DHEW.

SUBJECT: Announcement of Availability
of Grant Funds for the Résearch and
Development Projects in Aging Program.

" sumMARY: The Administration on Aging

(AoA) announces that applications are
being accepted for grants under title IV,
Part B of the Older Americans Act of
1965, as amended, for the Research and
Development Projects in Aging Program.
DATES: The closing dates for receipt of
applications are July 27, 1979 and
November 1, 1979.

Scope of This Program Announcement

This program announcement identifies
the general program objectives and the
funding priorities of the Research and
Development Projects in Aging Program

for Fiscal Year 1979 and the first half of
Fiscal Year 1980. Additional funding
priorities will be announced later for the
remainder of Fiscal Year 1980.

Program Purpose

The Research and Development -
Projects in Aging Program is the
foundation of AoA knowledge building
efforts. The purpose of this program is to
award grants which will contribute to
the well-being of the elderly by: (1}
Identifying and studing current patterns
and factors that affect the lives of older
persons; and (2) developing,
demonstrating, and evaluating
approaches and methods for improving
the life circumstances of older persons.
This program gives particular attention
to the needs of the very old and
impaired whose problems are
aggravated by social isolation, low
income, rural residence, and minority
status.

Program Objectives

The Research and Development
Program authorized in title IV-B of the
Older Americans Act is primarily
intended to build knowledge in support
of three (3) objectives. They are: (1}
Understanding the needs and conditions
of older persons; (2) developing or
modifying public and private policies to
improve the life circumstances of older
persons; and (3} developing and
implementing comprehensive and
coordinated community based service
systems. AoA has divided each of these
three objeclives into Strategy Areas.
These Strategy Areas are topical
categories for which more information is
needed. They are designed to organize
knowledge building efforts relevant to
accomplishing the objective. AoA has
identified three (3) Strategy Areas
relevant to the objective of
understanding needs and conditions,
four (4) Strategy Areas relevant to the
objective of developing or modifying
public and private policies, and two (2)
Strategy Areas relevant to the objective .
of developing community based service
systems. AoA intends to award grants
pursuant to this notice to projects
addressing questions in these Strategy
Areas as well as to specified special
projects which are relevant to more than
one of the problem objectives.

Funding Priorities and Strategy Areas

In each of the Strategy Areas, AoA
has identified researchable questions
delineating topics about which AoA
believes that more knowledge should be
generated. These researchable questions
are the AoA funding priorities for each
Strategy Area. In addition, AoA has
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identified certain special projects which
- are relevant to more than one Strategy
Area. The researchable questions and
specified special projects are described
in a Guidelines document which is
included in the application kit and can
be obtained from AoA as described
below. The Guidelines document also
states which closing date applies to
each researchable question or special
project. -

An applicant may submit an
application addressing a researchable
question not specified by AoA which the
researcher considers as important or
more important than the researchable
questions specified. Such applications
may include, among others, the further
developmen( or utilization of research
currently or previously supported by
AoA. As long as such applications fall
within one or more of the nine (9)
Strategy Areas, they made be submitted.
In such cases, the applicant must
demonstrate convincingly that the
proposed research will be equally or
more significant and policy relevant
than research responsive to the
researchable questions within the
Strategy Area(s) to which the proposed
research pertains. .

AoA will consider funding not more
than five projects which have an
international component and which
address researchable questions within
the framework of the Strategy Areas.
Such applications shall address
researchable questions in terms of
comparisons between the conditions of
the elderly, policies, programs and
service delivery systems in the United
States and other countries.

In order to insure the maximum
usefulness of research funded under this
Program, AoA seeks applications of
national scope. Applications addressing
a question in terms of a particular
community are unlikely to be funded.
Applicants may present arguments for
less-than-national scale research based
on such consideration as: N

That valid national generalizations
could be drawn from research proposed
on a smaller scale; ’

That the proposal calls for study of a
prototype suitable for national
dissemination; -

That a unique but nationally
significant situation is proposed for
study; or

Where it is not feasible because of
cost or other technical problems to"
conduct the proposed research on a
national scale.

A brief description of the content of
each Strategy Area"and of the Special
Projects is set forth below. Following
each is listed the number of grants and

7

the range of the amounts of the awards
that AoA expects to fund in Fiscal Year

- 1979 and the first half of Fiscal Year

1980. These figures include awards for
applications which address
researchable questions not specified in
the Guidelines.

Objective I: Understanding the Needs
and Conditions of Older Persons

Strategy Area A: Characteristics, Needs .

and Resources

This Stratégy Area is concerned with
research related to the characteristics, -
needs, and resources of older people.
This includes not only the elderly as a
group, but also specific subgroups, such
as minority and rural elderly.

Expected number of awards in FY'79:
5 grants, ranging between $125,000 and
$250,000 each; in FY'80: 4 grants, ranging
between $85,000 and $175,000 each.

Strategy Area B: Family, Neighborhood
and Community

This Strategy Area is concerned with
research related to the informal support
system of older persons. This includes
knowledge about the experiences of
families, religious, civic, neighborhood
and community organizations providing
services to the elderly.

Expected number of awards in FY'79:
4 grants, ranging between $150,000 and
$225,000 each; in FY'80: 4 grants, ranging
between $90,000 and $150,000 each.

Strategy Area C: Societal Conditions

This Strategy Area is concerned with
redearch related to social conditions
which impact on the elderly, such as
migratory and age distribution trends,
and social political attitudes toward old
age.

Expected. number of awards in FY'79:
2 grants, each of approximately $150,000;
in FY’80: 2 grants, each of approximately
$150,000.

Objective II.—Developing‘or Modifying
Public and Private Policies To Improve
the Life Gircumstances of Older Persons.

Strategy Area D: Economics of Aging:
Employment, Retirement and Income

This Strategy Area is concerned with
research relevant to policy issues
related to employment opportunities for
older persons, retirement, and the
income of elderly people, including
those within and outside of the labor
force. ) ’

Expected number of awards in FY'79:
5 grants, ranging between $100,000 and
$175,000 each; in FY'80: 4 grants, ranging
between $75,000 and $125,000 each.

Strategy Area E: Continuing
Opportunities: Work, Education and

' Leisure

This Strategy Area is concerned with
research relating to the development of
-new roles for older persons through
participation in work, community and
other activities which utilize their
experience as a significant social
resource and provide continuing
opportunities for older persons to lead
productive and meaningful lives. .

Expected number of awards in FY'79:
2 grants, ranging between $90,000 and
$150,000 each; in FY'80: 1 grant of
approximately $150,000.

' Strategy Area F: Living Arrangements:

Housing and Environments

This Strategy Area is concerned with
research relevant to policy issues
related to housing of the elderly. This
includes knowledge about the types of

* housing units best suited to the needs

and preferences of older people, the
services required in different housing
environments, and the role of the private
sector and government in meeting
current and projected needs of the
elderly renters and home owners.
Expected number of awards in FY'79:
6 grants, ranging between $150,000 and
$200,000 each; in FY'80: 2 grants, ranging
between $150,000 and $175,000 each,

Strategy Area G: Health Care and
Social Services

This Strategy Area is concerned with
research relevant to policy issues
related to the health of and health care

" for the elderly, and the allocation of

services to older persons. This includes
knowledge about the need for and use of
health care and social services by the
elderly, the adequacy and effects of
various methods of paying for services,
the targeting of resources on elderly
subgroups, and policies affecting the
coordination of health and social
services.

Expected number of awards in FY'79:
2 grants, ranging between $150,000 and
$500,000 each; in FY'80: 3 grants, ranging
between $125,000 and $150,000 each.

Objective III: Developing and
Implementing Comprehensive and
Coordinated Community Based Service
Systems

Strategy Area H: Services With an
Emphasis on the Vulnerable Elderly

This Strategy Area is concerned with
research related to services with an
emphasis on the needs of the vulnerable
elderly. This includes knowledge about
the development of continuum of care
systems ranging from services in the
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home to institutional care, improving
and implementing specific services, and
identifying and delivering services to the
vulnerable elderly. -~ -

Expected number of awards in FY'79; -
7 grants, ranging between $125,000 and
$190,000 each; in FY’80; 10 grants
ranging between $90,000 and $125,000
each.

Strategy Area I: The Aging Network

This Strategy Area is concerned with
research related to the activities of State
and Area Agencies on Aging and their
involvement with the services system.
This includes knowledge about the
organization, coordination, and delivery
of various services to the elderly under
the auspices of Area Agencies and other
community organizations.

Expected number of awards in FY'79;
7 grants, ranging between $75,000 and
$150,000; in FY'80: 5 grants, ranging
between $100,000 and $200,000 each.

Special Projects

1. Assessment of Demonstration
Results. This Special Project is
concerned with the development of
practical knowledge for policy-makers,
researchers and program administrators
by assessments of a group or groups of
current and recently completed projects
which address the same or similar
issues, problems, services, service
systems, or population groups.

Expected number of awards in FY'79:
2 grants of approximately $125,000 each;
in FY'80: 2 grants of approximately
$125,000 each.

2. Codification of Research on the
Minority Elderly. This Special Project is
concerned with the codification of
research results on minority older
people in order to suggest methods to
improve the quality, effectiveness, and
utilization of services, both formal and
informal.

Expected number of awards in FY'79;
None; in FY'80: one grant of -
approximately $150,000.

3. Technology Transfer. This Special
Project is concerned with the
identification and application of
technological modifications to improve
the quality of life for physically
impaired and aged persons living in the
community and in institutions.

Expected number of awards in FY'79:
None; in FY'80: one grant of
approximately $125,000.

4. Small Grants Program. The Small
Grants Program will fund research
projects falling within one or more of the
Strategy Areas. However, no
researchable questions are specified by
AoA for this program. Applicants may

propose projects such as state of the art

papers, case studies, pilot projects, and
data collection and/or analysis projects
of limited scope.

Applications under the Small Grants
Program must propose a principal
investigator who currently holds a
doctoral degree or equivalent research
experience and has never been a
principal investigator or project director
on a funded research project (grant or
contract) of more than $25,000 in direct
costs. Small Grants Program funds may
not be used to support doctoral
dissertations, Masters theses, or other
requirements of a degree program. Also
these funds may not be used to
supplement research projects currently
being supported by AoA or other
sources, or which are being proposed for
support by AcA or other sources. .

Minority participation in this program
is strongly encouraged. AoA hopes to
award at least one half of these small
grants for projects where the principal
investigator is a member of one of the
following four minority groups: Black,
Hispanic, Asian, and American Indian.

AoA also encourages the submission
of applications-by institutions which
generally do not support large scale
research activities. These include four
year teaching-oriented colleges,
community colleges, and junior colleges.

The Small Grants Program will fund
projects of up to $24,000 each in direct
costs plus indirect costs. Expected
number of awards in FY'79: 25 grants for
a total of $600,000; in FY'80 None.

" 5. Gerontological Research Institute.
AoA expects to fund one project fora
Gerontological Research Institute. This
institute will carry out a research
program which will cut across all the
Strategy Areas. It is intended to be a
resource for development of knowledge
in aging. The Gerontological Research
Institute will review the state of
knowledge in these areas, promote
utilization of proven knowledge, and
carry out research to fill the gaps in
existing knowledge.

Expected number of awards: in FY'79:
one grant of approximately $250,000; in
FY'80: none.

Eligible Applicants
Any public or private nonprofit
agency or organization may apply fora

~ grant under this announcement.

Available Funds .

The Administration on Aging expects
to afvard $5.0 million (of the $8.5 million
appropriated by Congress for Fiscal
Year 1979) for new and competing
continuation grants for this research and
development program. It is also
anticipated that $3.2 million will be

available for new and competing
continuation grants during the first half
of Fiscal Year 1980.

A new grant is the initial grant made
in support of a project for this program.
A competing continuation grant is the
grant awarded to continue a project
beyond the project period for which the
initial grant was made. It is awarded on
the basis of successful competition
against all other applicants for new and
competing continuation grants.

The initial grant sustains the Federal
share of the budget for the first budget
period of the project. Support for any
additional time remaining in the project
depends on the availability of funds and.
the grantee's satisfactory performance
of the project for which the grant was
awarded.

In response to the Fiscal Year 1978
announcement, 225 applications for
grants in the Research and Development
Projects in Aging Program were
accepted for review and evaluation.
About $3.8 million was awarded to 37

grantees.
Grantee Share of the Project

Grantees must provide at least five (5)
percent of the total cost of a Research
and Development Projects in Aging
Program grant. The grantee share may
be cash or in-kind and must be project
related and allowable under the
Department's applicable regulations
under Subparts G and Q in 45 CFR Part
74 (see 43 FR 34076, August 2, 1978).

The Application Process
Availability of Forms and Guidelines

Additional information about this
program including the priority
researchable questions and the
application forms are contained in a

- Guidelines document which may be

obtained by contacting: Division of
Research (Guidelines), Administration
on Aging, OHDS, DHEW North Building,
Room 4844, 330 Independence Avenue,
SW., Washington, D.C. 20201, 202/245-
0004. .

Application Submission

A signed original and five copies of
the completed application should be
submitted to: Receiving Office/Division
of Grants and Contracts Management,
Office of Human Development Services/
DHEW, 341-F.2 Hubert H. Humphrey
Building, 200 Independence Avenue,
SW., Washington, D.C. 20201, Attention:
AoA IV-B 13636-791.

Two additional copies of the
application are to be submitted
concurrently to the State Agency on
Aging and one additional copy is to be
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submitted to the appropriate Regional
AoA Office. The Guidelines dacument
contains the addresses of the State
Agencies on Aging, the Regional AcA
Offices, and a list of which states fall
within each Federal Region.

A-95 Notification Process

The Research and Development
Projects in Aging Program is exempt
from the provision of OMB Circular A~
95,

Application Consideration

The Commissioner on Aging will
make the final decision on each grant
application for this program.
Applications which are complete and
conform to the requirements of this °
program announcement will be
considered. All conforming grant
applications are subjected to a
comprehensive review and evaluation
by qualified reviewers who are not
employees of the Administration on
Aging. Conforming applications for
projects addressing researchable
questions or specified special projects
compete against all applications within
the same Strategy Area and
researchable question (or special
project}. These applications are ranked
by the reviewers within each
researchable question or special project.
They may also be ranked by Strategy
Area. Applications addressing
additiona] researchable-questions not
specified in the Guidelines will be
ranked within each Strategy Area.

The Commissioner will take into
account the recommendations of the
outside reviewers, the comments of the
State Agencies on Aging and the
Regional AoA. Offices, and the
recommendations of AoA staif.
Comments on the applications may also
be requested from appropriate
specialists and consultants inside and
outside of government. The
Commissioner will endeavor to balance
awards amont the various Strategy
Areas. The Commissioner will also take
into account the AoA objective to
increase pariticipation of minority
groups in the AoA program and to build
additional knowledge about minority
older persons.

Unsuccessful applicants will be
notified in writing. Successful applicants
will be notified through the issuance of a
Notice of Grant Awarded. This notice
sets forth the amount of funds granted,
the purpose of the grant, the terms and-
conditions of the grant award, the total
grantee participation for the budget
period, the effective date of the award,
and the budget period for which support
is given, )

Special Consideration for Funding

- AoA particularly encourages and the
Commissioner on Aging will give special
consideration to applications submitted
by eligible applicants for projects to be
conducted by minority researchers
within the framework of the priorities
for research identified herein. This
preference applies with reference to the
following four minority groups: Black,
Hispanic, Asian-American, and
American Indian. :

Criteria for Review and Evaluation of
Applications :

(1) Reasonable Questions and Special
Projects (Other than Small Grants and

Gerontological Research Institute). The .

following criteria will be used to
evaluate the applications for grants
addressing researchable questions and
specificied special projects competing

- under this announcement except for the

Small Grants Program and the
Gerontological Résearch Institute. Twao
(2) different minimal scores of
acceptability have been established for
this type of grant application. First, with
respect to Part A of Criterion §, -
“Program and Policy Relevance,”
applications must receive a score of at
least 13 points out of a possible 20
points. Second, applications must
receive an overall score of 60 points out
of a possible 100 points. Only those
applications which meet both minimal
levels will be considered acceptable and
ranked by score as a basis for funding
decisions by the Commissioner on
Aging.

Criterion I - Program and Policy
Relevance (30 points}

That the proposed project will make a
significant contribution to building
knowlede immediately relevant to the
formulation or implementation fo policy,
specifically:

{A) That the proposed project
adequately responds to a researchable
question as set forth in the AoA FY 1979
Research Program Guidelines. Any
application which does not address one
of these reasonable questions must
demonstrate convicingly that the

“proposed research will be equally or -

more significant, as well as equally or -
more policy relevant as research
responsive to the specified researchable
questions within the Strategy Area(s) (20
poinfs}); and .

{B] That the proposed addresses, to

- the extent feasible, significant problems

and issues of the following target
groups:
1. Minority older persons (5 points),
’ N

_and Reasonableness

2. rurat elderly and/or other
underserved older persons (5 points),

Criterion II Technical Approach
(Research Design or Other Scopd of
Work] (35 points)

That the proposed technical approach,
if well executed is capable of achleving

_ the objectives of the project;

specifically:

(A) That the application clearly
defines the problems to be studied,
adequately reviews the relevant
literature on this subject, and formulates
an appropriate conceptual framework
(10 points); '

{B) That the application clearly
specifies appropriate hypotheses and
variables (5 points); and

(C) That the application clearly
describes a suitable, scientifically sound
plan for sampling, measurement, data
collection, and analysis (20 points).

(Applications which do not involve
hypothesis testing and data collection
and/or analysis—will be evaluated as to
whether the proposed technical
approach, if well executed, is capable of
achieving the objectives of the project
(35 points}.)

Criterion IIl Project Implementation
Plan (15 points)

{(A) That the application specifies a
sound plan for task accomplishment
over the proposed project period and
staff loadings by task (10 points); and

(B) That the application contains a
suitable plan for dissemination and
utilization of its projected findings
which conretely specifies who will
disseminate what, to whom, for what
purpose, and how the informaiton so
disseminated is expected to be used (5
points).

Criterion IV Staffing and Management
{15 points)

{A) That the proposed project staff are
well qualified to carry out the project (5
points);

(B} That the assignment of
responsibilities is appropriate to
carrying out project tasks, including
sufficient time of senior staff to assure
adequate management of the project (5
points); and

(C) That the applicant organization
has adequate facilities, resources, and
experience to carry out the tasks of the
proposed project (5 points),

Criterion V' Budget Appropriateness
{5 points)

That the proposed budget is
commensurate with the level of effort
needed to accomplish the project
objectives, and that the cost of the
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project is reasonable in relation to the
value of the anticipated results (5
points).

- (2) Small Grants Program. The
following criteria will be used to
evaluate applications under the Small
Grants Program. Applications must
receive an overall score of 60 points out
of the possible 100 points. Only those
applications which meet this minimal
score will be considered acceptable and
ranked by score as a basis for funding
decisions by the Commissioner on

Aging.
CriterionI Program and Policy
Relevance (25 points)

That the proposed project will make a
significant contribution to knowledge
relevant to programs and policies for the
aging in one or more of the Strategy
Areas identified in the 1979 AocA
Research Program Guidelines.

Criterion I Definition of Problem/
Review of Literature (10 points)

That the proposed project clearly
defines-the problems to be studied and
adequately reviews the relevant
literature on the subject.

Criterion III, Soundness of
Methodology (35 points)

That the proposed methodology,
including formulation of specific
hypotheses, operational definition of
variables, design of data collection and
analysis procedures, is sound and
appropriate for use in the project.

Criterion IV Feasibility =~ (15 points)

That the proposed project is feasible
- and can be successfully completed on
the basis of the plan of work submitted.

Criterion V. Qualifications (10
points}

That the proposed principal .
investigator is well qualified by reason
of academic training and experience to
undertake the activities proposed in the
application.

_Criterion VI Budget (5 points)

That the proposed budget is
reasonable in relation to the value of the
anticipated results.

(3) Gerontological Research Institute.
The following criteria will be used to
evaluate the grant applications for the
Gerontological Research Institute.
Applications must receive an overall
score of 75 points out of a possible 100
points. Only those applications which
meet this score will be considered
acceptable and ranked by score as a
basis for funding decisions by the
Commissioner on Aging.

CriterionI Program and Policy
Relevance (15 points)

That the proposed institute will make
a significant contribution to building and
utilizing knowledge immediately
relevant to the formulation or
implementation of policy, specifically:

(A) That the proposed institute
program adequately addresses policy
and program issues in support of efforts
to improve the life circumstances of
older persons (5 points);

(B) That the proposed institute will
address significant problems and issues
of the following target groups:

1. Minority elderly (5 points),

2. Rural elderly and/or other
underserved older persons (5 points).

Criterion I Technical Approach
(40 points)

That the proposed technical and
organizational approach, if well
executed, is feasible and sufficiently
flexible to achieve the long term
objectives of the project; specifically:

{A) That the application clearly .
specifies an organizational structure
which is sufficiently flexible to meet the
requirements for the conduct, -
assessment and utilization of research
on issues related to aging (25 points);

(B) That the application clearly
describes a suitable technical approach
for increasing the utilization of research
findings and for the development of
research agendas based upon the status
of and need for research on issues
related to aging (15 points).

Criterion Ill Project Implementation
plan (15 points)

That the application specifies a sound
plan for task accomplishment over the
proposed project period and staff
loadings by task.

Criterion IV Staffing and Management
(25 Points)

(A) That the proposed principal
investigator is well qualified to manage
the institute (5 points);

(B) That the proposed staff are well
qualified to carry out the functions of
the institute (5 points);

(C) That the assignment of
responsibilities is appropriate to carry
out project tasks, including sufficient
time of senior staff to assure adequate
management of the project (10 points);

{D) That the applicant organization
has adequate facilities, resources, and
experience to carry out the tasks of the
proposed project (5 points).

Criterion V Bﬁdget Appropriateness
and Reasonableness (5 points)

That the proposed budget is
commensurate with the level of effort
needed to implement the institute
program, and that the cost of the project
is reasonable in relation to the value of
the anticipated results.

Closing Dates for Receipt of
Applications

The closing date for projects to be
funded in Fiscal Year 1979 is July 27,
1979. The closing date for projects to be
funded in Fiscal Year 1980 is November
1,1979.

Applications may be mailed or hand
delivered to the receiving office as -
described above under Application
Submission. Hand delivered
applications are accepted during normal
working hours of 9:00 a.m. to 5:30 p.m.

An application will be considered to
have arrived by the closing date if the
application is at the OHDS Receiving
Office on or before the closing date. An
application will also be considered to
have arrived by the closing date if it has
been sent by registered mail and post
marked on or before the closing date as
evidenced by the U.S. Postal Service .
postmark on the wrapper or envelope or
by an original receipt from the U.S.
Postal Service.

Late applications are not accepted
and applicants are notified accordingly.
(Catalog of Federal Domestic Assistance

Program Number 13.636, Programs for the
Aging: Research and Development Projects)

Dated: May 186, 1979.
Robert Benedict,
Commissioner on Aging.
Approved: May 18, 1979.
Arabella Martinez,
Assistant Secretary for Human Development
Services.
{FR Doc. 79-16178 Filed 5-22-79; 845 am]
BILLING CODE 4110-92-M

[Program Announcement No. 13828—792;]

Research Pro]ects for Child Abuse and
Neglect Program

AGENCY: Office of Human Development
Services, DHEW.

SUBJECT: Announcement of Availability
of Grant Funds for the Research Projects
for the Child Abuse and Neglect
Program,

SUMMARY: The Administration for
Children, Youth and Families (ACYF)
announces that applications are being
accepted for research grants for Fiscal _
Years 1979 and/or 1980 under The Child
Abuse Prevention and Treatment Act of
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1974, as amended. Regulations
governing this program are published in
the Code of Federal Regulations in 45
CFR Part 1340.

DATES: Closing dates for receipt of
applications are: For Collaborative
Research on Community Action to
Prevent Child Abuse and Neglect and
Collaborative Research on Child
Protection Agency Management of
Parental Self-Referrals July 23, 1979. For
Research on the Needs and Resources
for Child Protection in Residential
Institutions—October 15, 1979

Scope of This Announcement

This Program announcement is one of
two for the Child Abuse and Neglect
Research, Demonstration and Service-
Improvement Grants Program in Fiscal
Year 1979 and 1980. This grants program
was identified under the Child Abuse
and Neglect Research, Demonstration
and Service Improvement priority
statement published in the Federal
Register, March 9, 1979,

Program Purpose

The purpose of the Research Projects
for the Child Abuse and Neglect
Program is to generate knowledge which
will aid in efforts to prevent and treat
child abuse and neglect.

Program Objectives

Applications are solicited for projects
which reflect the following program
objectives:

1. For Collaborative Research on.
Community Action to Prevent Child
Abuse—

* To develop appropriate
methodologies for assessing the
implementation processes, costs and
benefits of alternative approaches to the
prevention of child abuse and neglect.

, *To use the developed methodologies
to assess the implementation processes,
costs and benefits of the alternative
prevention approaches of the

Demonstration Community and Minority

Group Action to Prevent Child Abuse
and Neglect projects. (See Program
Announcement 13628-793)

2. For Collaborative Research on
Child Protection Agency Management of
Parental Self-Referrals— - -

¢ To develop appropriate -
methodologies for assessing the
implementation processes, costs and
benefits of alternative approaches to the
management of parental self-referrals by
public child protection agencies.

* To use the developed methodologies
to assess the implementation processes,
costs and benefits of the alternative
approaches of the Demonstration Child
Protection Agency Management of

Parental Self-Referrals projects. (See
Program Announcement 13628-793)
3.For Research on the Needs and
Resources for Child Protection in
Residential Institutions—

¢ To generate additional knowledge
about the nature, causes, effects and
promising preventive, treatment and
child protective approaches fo the abuse
and neglect of children in residential
institutions.

* To generate knowledge about the
scope and severity of child maltreatment
in residential institutions.

¢ To identify and define appropriate
alternative approaches for protecting
children in residential institutions
against abuse or neglect.

¢ To identify and develop definitions
of institution-related protective service
requirements.

* To identify and develop model
approaches and recommended policies,
protocols, procedures and materials that
can be used by States in implementing
ongoing systems fo provide child
protection in residential institutions.

Eligible Applicants

Any public or nonprofit private
agency or organization (including
institutions of higher learning) may
apply for a grant under this
announcement.

Available Funds

The Administration for Children,
Youth and Families expects to award
$200,000 in Fiscal Year 1979 and $225,000
in Fiscal Year 1980 (of the $18,928,000
appropriated by Congress in Fiscal Year
1979 and the $18,928,000 requested in the
Budget for Fiscal Year 1980) for new
grants for this research program. A new
grant is the initial grant made in support

" . of a project for this program. -

It is expected that one grant will be
awarded for the Collaborative Research
on Community Action to Prevent Child
Abuse and Neglect, one grant will be
awarded for the Collaborative Research
on Child Protection Agency
Management of Parental Self-Referrals,
and three grants will be awarded for
Research on the Needs and Resources
for Child Protection in Residential
Institutions.

The grants for Collaborative Research
on Community Action to Prevent Child
Abuse and Neglect and Collaborative
Research on Child Protection Agency
Management of Parental Self-Referrals
will be awarded for amounts not to
exceed $100,000 each. Collaborative
Research on Community Action to
Prevent Child Abuse and Neglect will be

‘supported for total project periods of
- three and one-quarter years.

Collaborative Research on Child
Protection Agency Management of Self-
Referrals will be supported for total
project periods of two and one-quarter
years. The initial grant sustains the
Federal share of the budget for the first
15 months of the project. Support for the
additional time remaining in the project
periods depends upon funds available
and the grantee’s satisfactory
performance of the project for which the
grant was awarded.

The grants for Research on the Needs
and Resources for Child Protection in -
Residential Institutions will be awarded
for amounts between $50,000 and
$100,000, with the average award
expected to be $75,000. Projects will be
supported for periods of one to three
years. The initial grant sustains the
Federal share of the budget for the first
year of the project. Support for any
additional time remaining in the project
period depends on funds available and
the grantee’s satisfactory performance
of the project for which the grant was
awarded.

Grantee Share of the Project

Grantees must provide at least five
percent of the total cost of a Research
Project for the Child Abuse and Negleot
Program. The grantee share may be cash
or in-kind. It must be project-related and
allowable under the Department's
applicable regulations under Subparts G
and Q in 45 CFR Part 74 (See 43 CFR

, 34076, August 2, 1978).

The Application Process
Availability of Forms

Application for a grant under the
research Projects for Child Abuse and
Neglect Program must be submitted on
standard forms provided for this
purpose. Application kits which include
the forms and Program Guidance
matérials which should be used in
preparing the program narrative sections
of the applications may be obtained by
writing to: National Center on Child
Abuse and Neglect, Attention: Grants
Administrative Assistant, Children's
Bureau/ACYF, P.O. Box 1182,
Washington, D.C. 20013, Telephone (202)
755-0587.

Application Submission

One signed original and two copies of
the grant application, including all
attachments, must be submitted to the
address provided below under “Closing
Dates for Receipt of Applications.”

Application Consideration

The Commissioner for Children, Youth
and Families determines the final action
to be taken with respect to each grant
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application for this program. Application
-which are complete and conform to the
requirements of this program

_announcement are subjectedtoa
competitive review and evaluation by
qualified persons independent of the -
Administration for Children, Youth and
Families.

The results of the review assist the
Commissioner in considering competing
applications. The Commissioner’s
consideration also takes into account
comments of HEW Regional and
Headquarters program office staff.
Comments may also be requsted from
appropriate specialists and consultants
inside and outside the Federal

government. To the extent possible, the
" Commissioner’s final decisions reflect
the mandate of the Child Abuse
Prevention and Treatment Act of 1974,
as amended, “to achieve equitable
~ distribution of assistance * * * among
the States, among geographic areas of
the Nation, and among rural and urban
areas.” (Section 4(d)}

After the Commissioner has reached a
decision either to disapprove or not to
fund a competing grant application,
unsuccessful applicants are notified in
writing of this decision. Successful
applicants are notified through the
issuance of a Notice of Grant Award
which sets forth the amount of funds
granted, the terms and conditions of the
grant, the budget period for which
support is given, the total grantee share
expected, and the total period for which
project support is contemplated.

Criteria for Review and Evaluation of
Applications

Competing grant applications will be
reviewed and evaluated against the
following criteria:

1. The applicant organization is
‘capable of carrying out the proposed
project including provision of adequate
resources and facilities (5 points)

2. The applicant's presentation of the
project’s objectives and the results or
benefits expected demonstrate a clear
understanding of the purpose of the
research program (10 points)

3. The applicant’s program narrative
describes a work program which is
comprehensive, clear, and feasible and

" has the potential for attaining the
project’s objectives {This criterion
relates to the applicant's research
design, scheduling of activities, plans for
collaboration, agreements to provide
regular reports, and utilization and
dissemination plans) {50 points)

4. The applicant’s proposed staff are
capable of carrying out the proposed
work plan (20 points)

5. The applicant’s budget contains
estimated costs to the Government
which are reasonable considering the
anticipated benefits (15 points)

Closing Dates for Receipt of
Applications

The closing dates for receipt of
applications under this Program
Announcement are:

For the Collaborative Research on
Community Action to Prevent Child
Abuse and Neglect and the
Collaborative Research on Child
Protection Agency Management of
Parental Self-Referrals—July 23, 1879.

For Research on the Needs and
Resources for Child Protection in
Residential Institutions—~QOctober 15,
1979.

Applications may be mailed or hand
delivered. Hand delivered applications
will be accepted during regular working
hours of 9:00 a.m. to 5:30 p.m. Hand-
delivered applications must be taken to
Room 341F—4, Hubert H. Humphrey
Building, 200 Independence Avenue,
SW., Washington, D.C.

Mailed applications will be
considered to be received on time if the
application is sent by registered or
certified mail not later than the closing
date, as evidenced by the U.S. Postal
Service postmark on the wrapper or
envelope or on the original receipt from
the U.S. Postal Service; or the
application is received on or before the
closing date by the DHEW mail room in
Washington, D.C. Mailed applications
must be addressed to Department of -
Health, Education, and Welfare, Office
of Human Development Services/
Humphrey Building, Grants
Management Branch, Room 341F-1, 200
Independence Avenue, S.W.,
Washington, D.C. 20201, 13628-792.

Applications may be submitted at any
time previous to the closing dates, and
applications received after the closing
dates will be returned to the senders
without being reviewed.

(Catalog of Federal Domestic Assistance
Program Number: 13.628, Child
Development—Child Abuse and Neglect
Prevention and Treatment)

Dated: May 17, 1979.
Blandina C. Rameriz,

Commissioner for Children, Youth and
Families.

Approved: May 18, 1978,
Arabella Martinez,

Assistant Secretary for Human Development
Services.

{FR Doc. 78-16071 Filed 5-22-79; £:45 arn]

BILLING CODE 4110-92-M

'Eligibla Applicants

Public Health Service

Adolescent Pregnancy Prevention and
Services; Announcement of
Competitive Grant Applications

The Office of Adolescent Pregnancy
Programs announces that competitive
applications for Adolescent Pregnancy
Prevention and Services project grants -
will be accepted until July 9, 1979. This
program was established by Title VI of
Pub. L. 95-826 (42 U.S.C. 300a-21(a)).

Title VI authorizes project grants to
public and nonprofit entities for support
of projects that will provide
comprehensive community services to
assist in preventing unwanted
pregnancies among adolescents and to
assist pregnant adolescents and
adolescent parents to obtain needed
health, social, education, and other
services.

Proposed regulations applicable to
this program are set forth at Part 59 of
Title 42, Code of Federal Regulations
"Grants for Adolescent Pregnancy
Prevention and Services Projects,”
published on March 12, 1979. It is
anticipated that final regulations will be
promuigated before grants are awarded
in fiscal year 1979.

Scope of This Program Announcement
This program announcement identifies

the general program objectives and

funding priorities.

Program Purposes

To provide health, social, and
educational services to pregnant
adolescents and adolescent parents, and
to provide specified core services to
nonpregnant adolescents, as set forth in
lhtla program regulations {42 CFR Part
59).

Any public or nonprofit private entity
is eligible to apply for a grant under this
announcement. Individuals are not
eligible applicants. Applications with
evidence of aclive support of the various
community resources necessary to
provide a comprehensive approach are
encouraged.

Available Funds

A request for funds is currently
pending before Congress for $7 million
for fiscal year 1979. In the event an
appropriation is not enacted for fiscal
year 1979, formal applications will be
either retained and reviewed
competitively for possible funding in
fiscal year 1980 or returned to the
applicant organization if funds are not
appropriated in fiscal year 1980. A grant
award may not exceed 70 percent of the
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cost of a project for the first and second
years. In each year succeeding the
second year of the project, Federal
support shall decrease by no less than
10 percent. Generally, grants will be
approved for 5-year project periods but
funded in annual increments (budget
periods). Funding for all approved
budget periods beyond the first year of
the grant is contingent upon satisfactory
performance and the availability of
funds.

Program Objectives and Priorities for
Funding

Regulations for the program mandate
that priority will be given to applicants
who: .

1. Serve an area where there is a high
incidence of adolescent pregnancy;

2. Serve an area where the incidence
of low-income families is high and
where the availability of pregnancy-
related services is low;

3. Show evidence of having the ability
to bring together a wide range of needed.
core and, as appropriate, supplemental
dervices in comprehensive, single-site
projects, or to establish a well-
integrated network of such services
(appropriate for the target population
and geographic area to be served
including the special needs of rural
areas) for adolescents at risk of initial or
repeat pregnancies;

4, Will utilize, to the maximum extent
feasible, existing available programs
and facilities such as neighborhood and
primary health care centers, family
planning clinics, children and youth
centers, maternal and.infant health
centers, regional rural health facilities,
school and other educational programs,
mental health programs, nutrition
programs, recreation programs, and
other ongoing pregnancy prevention and
pregnancy-related services;

5. Make use, to the maximum extent
feasible, of other Federal, State, and
local funds, programs, contributions,
and other third-party reimbursements;

6. Can demonstrate a community
commitment to the program by making
available to the project non-Federal
funds, personnel, and facilities; and

7. Have involved the community to be
served, including public and private
agencies, adolescents, and families, in
the planning and implementation of the
project.

The Application Process: A-95
Clearinghouse Notice

In compliance with the Department of
Health, Education, and Welfare's )
implementation of Office of

Management and Budget Circular A-95
Revised, applicants which request grant -

support must, prior to submission of an
application, notify both the State and
Areawide A-95 Clearinghouses of their

_ intent to apply for Federal assistance. If

the application is for a statewide project
which does not affect areawide or local
planning and programs, the notification
need be sent only to the State ‘
Clearinghouse. The names and
addresses of the pertinent
clearinghouses may be obtained from
the appropriate Regional office. -

It is strongly recommended that the
clearinghouse be notified at least sixty
days before the submission deadline
date for receipt of applications. The
application should include the
clearinghouse comments, or verification
that no comments were made within the
applicable period available to the
clearinghouse for comment.
Applications will not be formally review
without clearinghouse comments.

Criteria for Review and Evaluation

Applications will be subject to a
competitive review and evaluation in
accordance with an objective review
process against the criteria which are
set forth in the program regulations (42
CFR Part 59). These regulations are
included in the application kit. If, as a
result of the review, a decision is made
to disapprove a grant application, or if
funds are not available to support all
approved competing grant applications,
the affected applicants will be notified.

Closing Date for Receipt of Applications

The closing date for receipt of
applications under this program
announcement is July 9, 1979.
Applications may be mailed or hand
delivered. Hand delivered applications
are accepted during the usual working
hours of 9:00 a.m. and 5:30 p.m.

An application will be considered to

have arrived by the closing date if: (1)

The application is in the Office of
Adolescent Pregnancy Programs (see
address below) on or before the -
announced closing date, or (2) the
application is postmarked at least two
(2) days prior to the announced closing
date. Applications which are late,
incomplete or otherwise do not conform
to this announcement will not be
accepted for review and applicants will
be notified accordingly.

Availability of Application Forms

Application kits, including all
necessary forms, instructions, and
information may be obtained from, and
completed applications should be
returned to: Office of Adolescent
Pregnancy Programs, Office of the
Assistant Secretary for Health, HEW,

Room 725H, 200 Independence Avenue,
SW., Washington, D.C. 20201 (202-472-
9093).

For additional inforation, write or
telephone Dr. Lulu Mae Nix at the
address and telephone number shown
above,

Dated: May 14, 1978.

Charlie Miller, .
Acting Assistant Secretary for Health.
[FR Doc. 79-18069 Filed 6-22-78; 8:45 am]

BILLING CODE 4110-85-M

Public Health Service, Health

Resources Administration

Health Professions and Nursing
Student Loans; “Low-Income Levels’
for Loan Repayment, Start-Up Grants,
Health Careers Opportunity Grants,
Nursing Capitation Grants and Nursing
Special Project Grants

This Notice updates the income levels
that are used to define a “low income
family” for purposes of repayment of
educational loans and for the support of
training for individuals from
disadvantaged backgrounds as provided
for under sections 787 and 798, Health
Careers Opportunity Grants, section
788(a) Start-Up Assistance Grants,
section 810 Nursing Capitation Grants
and section 820 Nursing Special Project
Grants of the Public Health Service Act.

Under sections 741(1) and 836(j) and
the applicable program regulations, the
Secretary of Health, Education, and
Welfare may repay all or part of an
individual’s educational loan made after
November 17, 1971, to meet the costs of
attending a school of medicine,
osteopathy, dentistry, veterinary
medicine, optometry, pharmacy,
podiatry, or nursing if the Secretary
determines that the individual:

(1) Failed after November 17, 1971, to
complete the health professions studies
leading to the individual's first
professional degree or to complete the
specified nursing studies for which the
loan(s) was made;

(2) Is in exceptionally need
circumstances; "

{3) Is from a low-income or
disadvantaged family; and

(4) Has not resumed or cannot
reasonably be expected to resume the
course of study within two years
following the date the individual ended
the studies. '

Sections 57.214(c) and 57.317(c) of the
applicable program regulations (42 CFR
Part 57, Subparts C and D) require the
Secretary to publish annually in the
Federal Register the low-income levels
which will be used in determining an
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applicant's eligibility for this repayment
program. Aside from their use in
determining whether an individual
comes from a “low-income family,”
these income levels, together with other
relevant factors such as value of assets,
unusual expenses, income available to
the individual, etc., are also considered
in determining whether an individual is
“in exceptionally needy circumstances”
or is from a “disadvantaged family.”

- The income figures below were taken
from low-income levels, published by
the U.S. Bureau of Census, using an
index adopted by a Federal Interagency
Committee for use in a variety of
Federal Programs, then multiplied by a
factor of 1.3 for adaptation to the Health
Professions and Nursing Student Loan
Programs and other designated grant
programs for which training for
individuals from disadvantaged
backgrounds is supported. The income
figures have been updated to reflect
increases in the Consumer Price Index
through December 31, 1978.

Size of parents® family (includes  Income Level* (adjusted

only dependents listed on Federal gross income for
income tax forms) calendar year 1978)
1 $4,400
2 5,700
3 6,800
4 8,700
5 10,200
6 or more - 11,500
* Rounded to $100

Dated: May 18, 1979.
Hery A. Foley, Ph.D.
Administrator, Health Resources Administra-
tion.
[FR Doc. 79-16068 Filed 5-22-79; 8:45 am]
BILLING CODE 4110-83-M

-Health Resources Administration

Agenda Planning Subcommittee of the
National Council on Health Planning
and Development

In accordance with section 10{a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following National Advisory body
scheduled to meet during the month of
June 1979:

Agenda Planning Subcommittee of the
National Gouncil on Health Planning and
Development

Date and Time: June 7, 1979, 10:30 2.m.—12:30
pm.

Place: Conference Rooms 703A-705A, Hubert
H. Humphrey Building, 200 Independence
Avenue, SW., Washington, D.C. 20201,
open for entire meeting.

Purpose: The objectives of the Agenda
Planning Subcommittee are to (1) assist the
Chairperson in planning the order and

timing of agenda topics for full Council
consideration and action to assure that the
Secretary will receive advice and/or
recommendations on each of its three areas
of functional responsibilities under section
1503(a) in an appropriate time and manner;
(2) coordinate information about and
among subcommittee activities and plans;
and (3) provide preliminary review of
proposed changes in Council operations.

Agenda: The Subcommittee will plan the
agenda for the July 13 meeting of the
National Council on Health Planning and
Development, including the time needed for
Council to hear brief formal comments
from the public on health planning matters
of concern.

Any individuals or organizations
wishing to make a presentation to the
Council should submit a request in
writing to Mrs. Sally Berger,
Chairperson, National Council on
Health Planning and Development, 180
N. LaSalle Street, Suite 1521, Chicago,
Hlinois 60601, by June 4, 1979.

Anyone requiring information
regarding the subject Subcommittee
should contact Mrs. S. Judy Silsbee,
Executive Secretary, National Council
on Health Planning and Development,
Room 10-27, Center Building, 3700 East-
West Highway, Hyattsville, Maryland,
20782. Telephone (301) 436-7175.

Agenda items are subject to change as

priorities dictate.

Dated: May 17, 1979.
James A. Walsh,
Associate Administrator for Operations and
Management.
[FR Doc. 78-16020 Filed 5-22-78; 845 am)
BILLING CODE 4110-83-i

Health Services f\dmfnlstration °

Grants for Clinical Faclilities for Coal
Miners' Resplratory lmpalrments;
Announcement of Avallability of
Grants

AGENCY: Health Services
Administration, PHS, HEW

ACTION: Announcement of Availability
of Grants,

SUMMARY: The Health Services
Administration announces that
applications are now being accepted for
grants to support clinics for the
examination and treatment of coal
miners' breathing and lung impairments.
The program is authorized by the
Federal Mine Safety and Health Act of
1977.

DATES: Grant applicati‘ons must be
received at the appropriate Regional
Office listed in this notice by July 1,
1979.

FOR FURTHER INFORMATION CONTACT:
Director, Division of Health Services
Delivery in the appropriate Regional
Office at the number listed in this
notice. ¢

SUPPLEMENTARY INFORMATION: Under
section 427(a) of the Federal Mine
Safety and Health Act 0f1977 (30 US.C.
937(a)), the Secretary is authorized to
make grants to and enter into contracts
with public and private entities to
support clinical facilities for the
analysis, examination and treatment of
breathing and lung impairments in
active and inactive coal miners.
Approximately $7 million is available
for funding these clinics.

This grant program was funded in
1974 under Section 427(a) of the Coal
Mine Health and Safety Act of 1969
{now Section 427(a) of the Federal Mine
Safety and Health Act of 1977). On July
2, 1974, the Department issued Part 55a
of Title 42, Code of Federal Regulations,
the regulations governing the award of
these grants (39 FR 24363). The
regulations provide, among other things,
that grant awards may be made to any
public or nonprofit agency which either
(1) has received a grant from the
Appalachian Regional Commission to
carry out a miners’ respiratory clinic
program or (2) has been designated by
the Governor is States with at least 3
percent of the Nation’s population of
active and inactive coal miners. The
Department anticipates issuance scon of
an amendment to the regulations to
eliminate the 3 percent restriction.

The coal miners' respiratory treatment
program was funded for fiscal year 1979
to assist in implementing the Black Lung
Benefits Reform Act of 1977 (Pub. L. 95—
239) which added a new section 435 to
the Federal Mine Safety and Health Act
of 1977. Section 435 requires that all
claims for black lung benefits that have
been denied be reviewed if review is
requested by the claimant. The funds to
provide grants for black lung clinics
were authorized so that medical testing
facilities would not be overloaded for
fiscal year 1979 and subsequent years
by medical examinations associated
with the reconsideration of claims and
so that there would be an available
source of services for disabled miners.
The Regional Offices will accept and
consider grant applications filed by July
1,1979, from applicants designated by
the Governors in States in which there is
evidence of (1) a significant number of
active miners, (2) a significant number of
black lung disability claims or
beneficiaries, or (3) current State
support of black lung clinics.
Applications must also be submitted to
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Health Systems Agencies and to
agencies established pursuant to OMB
Circular a-95 for their review.

Although applications submitted by
these applicants will be considered, no
grant will be awarded to any agency in
a State’with less than 3 percent of active
and inactive miners until the regulations
are amended.

Information concerning the
development of an application may be
obtained from the Director, Division of
Health Services Delivery at the
appropriate Regional Office (listed
below).

Dated: May 1, 1979.
John H. Kelso,

Acting Administrator, Health Services
Administration.

Directors, Divisions of Health Services
Delivery, DHEW/PHS Regional Offices

Director, Division of Health Services .
Delivery, DHEW Region I, John F. Kennedy
Federal Building, Boston, Mass. 02203, 617—
223-6898, -

Director, Division of Health Services
Delivery, DHEW Region 11, 28 Federal
Plaza, Room 3300, New York, New York
10007, 212~-264-4622,

Director, Division of Health Services
Delivery, DHEW Region III, P.O. Box 13716,
Philadelhia, Pa. 19101, 215-596-6122."

Director, Division of Health Services
Delivery, DHEW Region IV, 101 Marietta
Towers, Suite 1202, Atlanta, Georgia 30323,
404-221-2571

Director, Division of Health Services
Delivery, DHEW Region V, 300 South
Wacker Drive, Chicago, Illinois 606086, 312-
353-1720.

Director, Division of Health Services
Delivery, DHEW Region VI, 1200 Main
Tower Building, Dallas, Texas 75202, 214-
767-3001.

. Acting Director, Division of Health Services
Delivery, DHEW Region VII, 601 East 12th
Street, Kansas City, Mo. 64106, 816-374—
3291, .

Director, Division of Health Services -
Delivery, DHEW Region VIII, 1961 Stout
Street, Denver, Colorado 80294, 303-837-
2448, -~

Director, Division of Health Services
Delivery, DHEW Region IX, 50 United
Nations Plaza, Room 351, San Francisco,
California 94102, 415-556-3810;

Director, Division of Health Services
Delivery, DHEW Region X, 1321 Second
Avenue, Seattle, Washington 98101, 206-

-442-0432,

April 1979,
[FR Doc. 76-16082 Filed 5-22-79; 8:45 am]
BILLING CODE 4110-84-M

Social Security Administration
Mental Health Projects for Indochinese
Refugees; Availability of Funding

AGENCY: Office of Family Assistance,
Social Security Administration, HEW.

- ACTION: Notice of Availability of

Funding; Correction.

SUMMARY: In FR Doc. 79-14712
appearing on page 27751 in the Federal
Register of May 11, 1979, the deadline
shown for applying for mental health
project grants is being changed from
June 25, 1979 to July 5, 1979.

FOR FURTHER INFORMATION CONTACT:
Gerard R. Wynn, 202-472-2417.

DATE: Applications must be received by
the Regional Commissioner, Social
Security Administration, by 5:00 p.m.
(local time) on July 5, 1979. No grant
application will be accepted after that
date.

(Catalog of Federal Domestic Assistance No.
13.814—Refuge Assistance—Indochinese
Refugees, previously Catalog No. 13.769—
Special Assistance to Refugees from
Cambodia, Vietnam and Laos in the United
States.)

Dated: May 18, 1979.
Stanford G. Ross,
Comimissioner of Social Security.
[FR Doc. 78-16256 Filed 5-22-79; 8:45 am]
BILLING CODE 4110-07-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[M43529] ’ ‘

Montana; Application
May 14, 1979.

Notice is hereby given that pursuant
to Section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Juniper Petroleum Corporation filed an

«application for a right-of-way to
construct two wellsite locations, a
production battery site, and a 60-foot
wide road-pipeline-power corridor for
the purpose of production and

. transportation of oil and gas across the °

following described public lands:

Principal Meridian, Montana, Musselshell
County

T.8N., R.24E, _
Sec. 1, Lots 3, 5, and 6.

The 4-inch pipeline will transport oil
and gas from Well No. 12X~1, located in
Lot 5 and Well No. 21X-1, located in Lot
6, within the road-pipeline-power
corridor to Continental Pipeline
Company's existing 6-inch oil and gas
pipeline. The well production will !
require the construction of two wellsite.
locations, a production battery site, a
buried powerline to supply electricity to
the three sites, and a roadway for
access to the facilities from an existing
gravel road nearby. h

‘

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views on this matter should do so
promptly. Persons submitting comments
should include their name and address
and send them to the District Manager,
Bureau of Land Management, P, O,
Drawer 1160, Lewiston, Montana 59457,
Roland F. Lee,

Chief, Branch of Lands and Minerals
Operations.

{ER Doc. 7616083 Filed 5-22-79; 8:45 am)
BILLING CODE 4310-84-M

’

[NM 36746 and 36747]

New Mexico; Applications

May 15, 1979, R

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for two 4%:-inch natural gas
pipeline rights-of-way across the
following lands:

New Mexico Principal Meridian, New Mexico

" T.31N,R.9W,

Sec. 31, lots 15 and 18,
T.30N,,R.10W,,
Sec. 3, lot 9.

These pipelines will convey natural
gas across 0.482 of a mile of public lands
in San Juan County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the applications should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District

" Manager, Bureau of Land Management,

P.O. Box 6770, Albuquerque, New
Mexico 87107. -
Fred E. Padilla,

Chief, Branch of Lands and Minerals
Operations.

[FR Doc. 7916084 Filed 5-22-79; 8:45 am)
BILLING CODE 4310-84-M

[NM 367411

New Mexico;’Application

May 14, 1979,

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 18, 1973 (87 Stat.
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576), El Paso Natural Gas Company has
applied for two 4¥2-inch natural gas

_pipelines right-of-way across the
following land:

New Mexico Principal Meridian, New Mexico

T.198,R.34E, -
Sec. 18, NWYiNE%.

These pipelines will convey natural
gas across 0.161 of a mile of public land
in Lea County, New Mexico.

_'The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions,

Interested persons desiring to express
their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,
P.0. Box 1397, Roswell, New Mexico
88201.

Fred E. Padilla,

Chief, Branch of Lands and Minerals
Operations.

[FR Doc. 78-16085 Filed 5-22-78; 8:45 am]
BILLING CODE 4310-84-M

[NM 36753 and 367571

New Mexico; Applications

May 14, 1979. .

Notice is hereby given that, pursuant
to section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for two 4%-inch natural gas
pipeline rights-of-way across the
following lands:

New Mexico Principal Meridian, New Mexico
T.27N.,R.8W,,
Sec. 9, SEANW 4.

T.30N.,.R11W,
Sec. 10, SW¥SEY:.

These pipelines will convey natural
gas across 0.215 of a mile of public lands
in San Juan County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the applications should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,

P.O. Box 6770, Albuquerque, New
Mexico 87107.

Fred E. Padilla,

Chief, Branch of Lands and Minerals Oper-
ations.

[FR Doc. 78-16086 Filed 5-22-79; 845 om)

BILLING CODE 4310-84-M

[NM 36752]

New Mexico; Application

May 14, 1879.

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
578), Gas Company of New Mexico has
applied for one 2-inch natural gas
pipeline right-of-way across the
following land:

New Mexico Principal Meridian, New Mexico
T.24N.,R.6 W,,

Sec. 18, NE%SE%.

This pipeline will convey natural gas
across 0.03 of a mile of public land in

San Juan County, New Mexico.
The purpose of this notice is to inform

. the public that the Bureau will be

proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express.
their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,
P. O. Box 6770, Albuquerque, New .
Mexico 87107.

Fred E. Padilla,

Chief, Branch of Lands and Minerals
Operations., e

[FR Doc. 78-16087 Filed 5-22-79; &:45 am]
BILLING CODE 4310-84-M

[NM 367351

New Mexico; Application

May 14, 1979 -
Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), Natural Gas Pipeline Company of
America has applied for one 4-inch
natural gas pipeline right-of-way across
the following land:

New Mexico Principal Meridian, New Mexico

T.21S,R.28E,
-Sec. 31, SW¥NEY.

This pipeline will convey natural gas
across 0.159 of a mile of public land in
Eddy County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be

proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,
P.0. Box 1397, Roswell, New Mexico
88201.

Fred E. Padilla,

Chief, Branch of Lands and Minerals
Operations.

[FR Dee. 79-16088 Filed 5-22-7; 8:45 am}
BILLING CODE 4310-34-M

Bureau of Reclamation

Contract Negotiations With the San
Benito County Water Conservation
and Flood Control District; Intent To
Initiate Negotiations for a Loan
Repayment Contract -

The Department of the Interior,
through the Bureau of Reclamation,
intends to negotiate a contract with the
San Benito County Water Conservation
and Flood Control District, Hollister,
California, for the loan, and repayment,
of approximately $20,000,000. The loan
will be used for the construction of
facilities to distribute water for _
agricultural and municipal and domestic
use. The-proposed contract will be
drafted pursuant to the Distribution
Systems Loan Act of July 4, 1955 (69
Stat. 244}, as amended.

The district encompasses all of San
Benito County which is located in west-
central California. A supplemental
water supply is to be furnished from the
Bureau's San Felipe Unit of the Central
Valley Project pursuant to a water
service contract executed on April 15,
1978. The proposed loan repayment
contract will allow the district to
construct distribution facilities to serve

- approximately 19,000 acres of irrigable

land.

The public is invited to submit written
comments on the form of the proposed
repayment contract not later than 30
days after the completed contract draft
is declared to be available to the public.
Execution of the proposed contract will
be subsequent to, and dependent upon,
the Commissioner of Reclamation’s
approval of the district’s application for
the loan and the Secretary of the
Interior’s approval of the proposed
contract.

For further information about
scheduled meetings and copies of the
proposed contract form, please contact
Mr. John Budd, Repayment Specialist,
Repayment Branch, Division of Water
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and Power Resources Management,
Bureau of Reclamation, 2800 Cottage
Way, Sacramento, California 95825,
telephone No. (916) 484-4380. All
meetings scheduled by the Bureau of
Reclamation with the district for the
purpose of discussing terms and
conditions of a proposed contract shall
be open to the general public as
observers, Advance notice of such
meetings shall be furnished only to
those parties having previously
furnished a written request for such
notice to the office identified above, at
least one week prior to any meeting. All
written correspondence concerning the
proposed contract shall be made
available to the general public pursuant
to the terms and procedures of the
Freedom of Information Act (80 Stat.
383), as amended.

Dated: May 9, 1979.
R. Keith Higginson, .
Commissioner of Reclamation.
[FR Doc. 79-15125 Filed 5-22-78; 8:45 am]
BILLING CODE 4310-09-M :

\

Geological Survey

Maximum Attainable Rate of
Production (MARY); an interim Notice to
Lessees for Implementing Section
606(d)(1) of the Outer Continental
Shelf (OCS) Lands Act Amendments of
1978

AGENCY: Geological Survey, U.S.
Department of the Interior.

ACTION: Interim Notice.

SUMMARY: Section 608(d)(1), OCS Lands
Act Amendments of 1978, provides that
the continuing investigation of
petroleum production under section
608(c) shall include a determination of
the MAR of crude oil and natural gas
from significant OCS fields, and an
analysis as to whether or not the actual
‘production is less than the MAR with
appropriate reasons.

Section 606(e), in part, indicates that
the initial MAR determinations shall be
completed and submitted to the -
Congress by January 1, 1980, and that
subsequent determinations shall be
submitted every 2 years thereafter.

To provide an MAR determination for
each signifcant field to the Congress by
January 1, 1980, the respective Qil and
Gas Supervisors, Conservation Division,
Geological Survey, must have
congiderable input from the industry by
October 1, 1979, Allowing for
preparation of such materials, the
industry should be made aware of the
requirements no later than early June
1979. °

The Interim Notice to Lessees, printed . Definitions

below, provides for the MAR
requirements upon the industry and for
the reporting guidelines to the Oil and
Gas Supervisors.

DATES: The Interim Notice becomes
effective May 23, 1979. Interested
persons may submit written comments
for a period of July 23, 1979. )

ADDRESSES: The address for
commenting is as follows: Chief,
Conservation Division, Geological

_Survey, National Center, MS 620, 12201

Sunrise Valley Drive, Reston, VA 22092

FOR FURTHER INFORMATION CONTACT:
Price McDonald, Conservation Division,
Reston, VA, telephone (703) 860-7517.

SUPPLEMENTARY INFORMATION: The
principal authors are Rogers Pearcy,
Conservation Division, Metairie, LA,
telephone (504) 837-4720, and Price
McDonald. -

" The Interim Notice to Lessees is not a
significant regulatory action and does
not require preparation of a regulatory
analysis under Executive Order 12044,

Interim Notice to Lessees

General Provisions

Section 606(c) and (d)(1), title VI of the
OCS Lands Act Amendments of 1978
provides that the Secretary shall ‘
conduct a continuing investigation as to
the availability of oil and natural gas

- and that such an investigation shall

include a determination of the MAR for
each of the significant fields in the OCS
and an analysis of the differences
between the MAR's and actual
production. Further, the data used in the
MAR determinations shall be .
adequately and independently audited
and verified.

Also, section 204(g)(1) and (2}, title I,
provides that the lessee shall produce
oil or gas at rates as ordered by the

-President in accordance with any

provision of law or as authorized by the
Secretary of Energy through regulations
which assure the maximum rate of
production without loss of ultimate
recovery for the period of an approved
plan.

With reference to section 608{c) and
{d)(1) the MAR shall be determined
biennially for significant fields
commencing with October 1, 1979, The
Qil and Gas Supervisor will determine
the MAR based on production
information and estimates from the
industry, and will make the MAR
determinations available to the industry
and the public no later than January 1,
1980, and biennially thereafter.

As prescribed by section 608(g)(1), the
term—

“maximum attainable rate of
production” or “MAR" means the
maximum rate of production of crude oil
and natural gas which may be produced
under actual operating conditions
without loss of ultimate recovery of
crude oil and natural gas; and * * *

Other definitions are as follows:

—Actual opearating conditions shall
mean the prevailing conditions on the
lease including lease production facility
capacity, pipeline capacity, normal well
downtime, and other production rate
constraints or enhancements,

—A field shall mean a particualr area,

" named and described by the Oil and

Gas Supervisor as being a producing
field in the OCS. It shall include all
leases or portions of leases within the
particular area.

—A significant field shall mean any
developed or developing field where
production over the most recent 6-month
period has averaged at least 5,000
barrels of oil per day or 100,000 MCF of
gas per day, or which is capable of

+ production in such amounts.

—"Adequately and independently
audited and verified” shall mean that an
act of industry is valid or has been
validated and shall have reference
generally to reserve estimates,
production trends, production tests,
pressure measurements, and field
facility capacities.

The MAR Determination

For the determination of the field
MAR, certain factors shall be commonly
understood, as follows:

1. The MAR for a significant field
shall be an estimated average daily rate
of oil dnd gas production from oil and
gas wells, respectively, which can be .
expected to be produced for a 2-year .
period of time.

2. The MAR for a field shall be a
compilation of the MAR's for the
individual leases within the field.

3. The MAR shall be based mainly on
production and pressure trends, recent
production and pressure tests, facility
and/or pipeline limitations, average well
downtime for the field, and any
sensitivity of reservoirs to high rates of
production.

Lessee and Operator Requirements

The operator of leases within an
identified significant field shall supply
the appropriate Oil and Gas Supervisor
with the information prescribed below
for each lease within the field. The
information shall be submitted no later
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than October 1, 1979, and every 2 years

thereafter. The information submitted

shall include at least the following:
1.Field name

2. For each lease, or group of leases
produced and operated from common
production facilities within the field:

a. Estimated maximum rate of oil and
gas production, absent any limitations.

b. Pipeline capacity.

¢. Capacity of current production
facilities at stated operating pressures
and conditions.

d. Number of producing oil-well and
gas-well completions on the lease.

(e} Expected increase or decrease in
number of producing completions over
the next 2 years.

f. Any limitations on production rates
due to reservoir or well problems or

_safety considerations. By example;
reservoir sensitivity, sand problems,

water coning, down hold equipment, etc.

g. Any other information pertinent to
the determination of .the MAR for the
lease.

h. Estimated MAR.

"~ 1. Any field restrictions to higher lease
production rates.

Functions of the Oil and Gas Supervisor

The Oil and Gas Supervisor will

. prepare and publish (as a letter to
lessees) a listing of the significant fields
and the respective leases involved. The
listing will be forwarded during june
1979 and every 2 years thereafter.

The Oil and Gas Supervisor will
determine the MAR biennially by
significant field, commencing with
October 1, 1979, and will forward to the
lessees a schedule of the MAR
determinations by January 1, 1980, and
every 2 years therefter.

For the Congress, the Oil and Gas
Supervisor will prepare a report
comparing the MAR and the actual
production. The report will include
graphs by field and by region and
reasons for any substantial variations in
the MAR and actual production. It will
be forwarded by December 1, 1979, and
every 2 years thereafter. .

Dated: May 17, 1979.
J.A. Balsley,
Acting Director.

FR Doc. 79-16029 Filed 5-22-79; 8:45 am)
BILLING CODE 4310-31-M

INTERNATIONAL TRADE
COMMISSION

[AA1921-Inq.-26]

Certaln Steel Wire Nalls From Korea;
Commission Determines “A
Reasonable Indication of Injury”

On the basis of information developed
during the course of inquiry No.
AA1921-Inq.-26, undertaken by the
United States International Trade
Commission under section 201(c) of the
Antidumping Act, 1921, as amended, the
Commission unanimously determines
(Chairman Parker not participating) that
there is a reasonable indication that an
industry in the United States is being or
is likely to be injured by reason of the
importation of certain steel wire nails
from Korea, ! entered under item
numbers 646.25 and 646.26 of the Tariff
Schedules of the United States, which
according to the Department of Treasury

. possibly are being or are likely to be

sold at less than fair value within the
meaning of the Antidumping Act, 1921,
as amended. :
On April 17, 1979, the Commission
received advice from the Treasury that,
in accordance with section 201(c)(1) of
the Antidumping Act, 1921, as amended,
an antidumping investigation was being
initiated with respect to certain steel
wire nails from Korea and that, pursuant
to section 201(c)(2) of the act,
information developed during Treasury's
preliminary investigation led to the
conclusion that there is substantial
doubt that an industry in the United
States is being or is likely to be injured
by reason of the importation of certain
steel wire nails from Korea into the
United States. Accordingly, the
Commission on April 20, 1979, instituted
inquiry No. AA1921-Inq.-26 under
section 201(c)(2) of the act to determine
whether there is no reasonable
indication that an industry in the United
States is being or is likely to be injured,
or is prevented from being established,
by reason of the importation of such
merchandise into the United States.
Public notice of both the institution of
the inquiry and of the hearing was duly
given by posting copies of the notice at
the Secretary's office in the Commission
in Washington, D.C., and at the
Commission’s office in New York City,
and by publishing the original notice in
the Federal Register of April 26, 1979 (44

1 Steel wire nails preduced by the following
companies have been excluded from this
investigation: Blobcar Ltd., Dae Bong Industries,
Daeger Trading Co., Daewo Industrial, Dong-A-
Nails Company, Jesse Industries, Kang Wan
Industries, Lee Chun Steel Co., Ltd., Pacific
Chemical Co., Sunkyong, Ltd., Tong Myung
Industries.

FR 24649). A public hearing was held on
May 4, 19879, in Washington, D.C. and all
persons requesting the opportunity to
appear were permitted to appear by
counsel or in person.

In arriving at its determination, the
Commission gave due consideration to -
all written submissions from interested
persons and information adduced at the
hearing and obtained by the
Commission's staff from questionnaires, -
personal interviews, and other sources.

Statement of Reasons for the
Determination of Commissioners Bill
Alberger, George M. Moore, Catherine
Bedell, and Paula Stern

Statutory Criteria of Section 201(c)(2)

If the Secretary of the Treasury -
(Secretary) concludes during a
preliminary investigation under the
Antidumping Act, 1921, as amended,
that there is substantial doubt regarding
possible injury to an industry in the
United States, he shall forward to the
U.S. International Trade Commission
(Commission) reasons for such doubt.
‘Within 30 days of receipt of the
Secretary’s reasons, the Commission
shall determine whether there is no
reasonable indication that an industry in
the United States is being or is likely to
be injured, or is prevented from being
established,? by reason of the
importation of merchandise allegedly
sold in the United States at less than fair
value (LTFV). This inquiry concerns
certain steel wire nails from Korea.

Determination

On the basis of information developed
during this inquiry we determine that
there is a reasonable indication that an
industry in the United States is being or
is likely to be injured by reason of the
importation of certain steel wire nails
from Korea possibly sold at LTFV as
indicated by the Department of the
Treasury (Treasury).

The Imported Article and the Domestic
Industry

The stee] wire nails subject to this
investigation are those of one-piece
construction which are: (1) 1 Inch or
more in length, and 0.065 inch or more in
diameter, or (2) less than 1 inch in length
and less than .065 inch in diameter. Also
included are brads, spikes, staples, and
tacks meeting these descriptive “
requirements.

About 50 U.S. firms make steel wire
nails in plants located primarily in the
north central and northeastern states.
Five of these firms are located in the

*Prevention of establishment of an industry in
this inquiry Is no! in question and will not be
discussed further in these views.
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Western States. There are two general
types of firms involved—large
integrated companies that make steel
rod, draw it into wire, and then make
nails from the wire, and smaller non-
integrated firms (also called converters
or fabricators) that make nails from
purchased steel rod or wire.

Information Regarding Alleged Margins
of LTFV Sales

Treasury's investigation of U.S.
imports of these steel wire nails from
Korea covered the seven month period
from May 1 through November 23, 1978.
The investigation involved 33 Korean
companies which shipped steel wire
nails to the United States, Treasury has
determined that 22 of the Koreanr
companies have shipped such nails
below the applicable trigger prices.?
According to data submitted by
Treasury for the period of investigation,
45 percent of these nails from Korea
were imported at prices below the
applicable trigger prices at an average
margin of underselling of $74 per metric

ton. The percentage of the product sold -

below trigger prices increased during
October 1-November 23, 1978 to 81
percent at an average margin of -
underselling of $86 per metric ton.

A Reasonable Indication of Injury

Market penetration by alleged LTFV
Imports—Imports from Korea have
increased from 3 million pounds or less
than 0.5 percent of imports in 1973, to
more than 200 million pounds or 25
percent of imports in 1978. Such imports
entering the U.S. in the Western States 3
in 1978 account for 120 million pounds or
55 percent of all imports into these
States. In fact, Korea has obtained a
larger market share in the Western
States than the domestic producers
located in those States.

U.S. production and utilization of
facilities—Production of steel wire nails
increased each year during 1975-78..

- Capacity utilization also increased each
year. Several new firms started
production during this period, and many
existing firms expanded their
operations, In the Western States, the
same patterns appear to be present.

Shipments—We have dataon
shipments through 1977, but not into
1978 for the nation. The trend is upward

2Commissioners Alberger and Stern note that
while Japanese steel costs have formed the basis of
all trigger prices presently in effect on the
assumption that the Japanese are the most efficient
producers, it is curious that the Japanese have
moved nail production facilities to the Korean Free
Trade Zone in order to produce nails more
efficiently.

3 Arizonn, California, Colorado, Idaho, Montana, |

Nevada, New Mexico, Oregon, Utah, Washington,
and Wyoming. .

for the Western States and the nation -
during 1975-78, but a downturn occurs in
1978 in the Western States, We have
information that in 1979 one of the
integrated producers in the West, U.S.
Steel, with facilities in Pittsburg,
California, has experienced a sharp
downturn in orders from 1978 levels. In
April, May and June of 1979, orders are
alleged to be down 20, 40, and 65
percent respectively from those same
months in 1978, The Commission also
has further information suggesting
lengthening lead times on orders in the
Midwest and East.

Inventories—Basically, national
inventories have been steady from 1975
through September 1978, considering the
seasonal factor that winter is the
slowest construction period. In the
West, inventories dropped sharply from
1975 to the end of 1977, but increased
sharply again in 1978.

U.S. consumption—From 1973 to 1975,
consumption dropped, but it then
climbed through 1977 and although
exact data is not available, probably
surpassed 1973 levels in 1978.
Consumption in the"West followed the
same pattern through 1977, but then fell
in 1978. . . ‘

Employment—Both national and
regional employment in the industry
appear to be increasing since 1975.
However, U.S. Steel reported that its
Pittsburg, California plant will have to
lay off one-third of its skilled labor force
in May 1979 due to declining orders.

Profitability—We have very limited
data on profits, either nationally or in
the Western States. It appears that
profits are declining, but better
information must be gathered if this
case comes back to us. .

Prices—Since 1975, nail prices have
generally risen, particularly during 1978,
Preliminary data indicate that imports of
nails from Korea are probably
underselling U.S. produced nails.

Industrial expansion—The
Commission has information that
several firms plan to begin production of
nails over the next two years. In fact,
two firms in the West have such plans
for 1979, but both have informed us that
they are re-evaluating their plans due to

. low-priced imports from Korea. With

consumption of nails apparently
increasing nationwide it is
understandable that additional
production facilities would be built. In
the West, however, with consumption
appearing to decline, it is curious that so
much expansion is planned.

Conclusions

In making determinations under
Section 201(c)(2), the Commission need

only consider whether a “reasonable
indication” of injury, or likelihood
thereof, is either present or totally
absent. Our analysis, therefore,
concerns factors which present this
“reasonable indication” of injury, even
if later examination of the full record
shows that the weight of the evidence
mitigates against a final injury
determination. Looking at the above
criteria, it is clear to us that Treasury
should proceed with its investigation,
There are indications of price
depression, increased market
penetration, declining shipments and
profits, particularly in the Western
States. It is conceivable that the
Commission could find injury within a
regional market consisting of several or
all of the Western States where import
penetration is highest and indications of
injury are more prevalent. It appears
that factors which have led the
Commission in previous instances to
find injury to a regional industry may be
present, and we should not dismiss such
possibility. ¢ With our present
information, we must conclude that a
reasonable indication of injury by
reason of possible LTFV imports from
Korea is present.

Issued: May 17, 1979,

By order of the Commission.
Kenneth R. Mason,
Secretary.
1FR Doc. 79-16264 Filed 5-22-7%; 8:35 am]
BILLING CODE 7020-02-M

[AA1921-Ing.~25)

Steel Wire Coat and Garment Hangers
From Canada; Commission
Determination of “No Reasonable
Indication of Injury”

On the basis of information developed
during the course of inquire No.
AA1921-Inq.-25, undertaken by the
United States International Trade
Commission under section 201(c) of the
Antiduniping Act, 1921, as amended, the
Commission unanimously determines
that there is no reasonable indication
that an industry in the United States is
being or is likely to be injured or is
prevented from being established by
reason of the importation of steel wire
coat and garment hangers from Canada,
allegedly sold at less than fair value as
indicated by the Department of the
Treasury.

On April 17, 1979, the Commission
received advice from the Department of
the Treasury that, in accordance with
section 201(c) of the Antidumping Act,

*Sugar from Belgium, France, and West Germany,
Inv. AA1921-198, 189, 200 (May 1976).
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1921, as amended, an antidumping
investigation was being initiated with
respect to steel wire coat and garment
hangers from Canada and that
information developed during Treasury’s
preliminary investigation led to the
conclusion that there is substantial
doubt that an industry in the United
States is beifig or is likely to be injury by
reason of the importation of such
merchandise into the United States.’
Accordingly, the Commission on April
20, 1979, instituted inquiry No. AA1921~
Ing~25 under section 201(c){2) of the act
t0 determine whether there is no
reasonable indication that an industry in
the United States is being or is likely to
be injured, or is prevented from being
established, by reason of the
. importation of such merchandise into
the United States.

A public hearing was held on May 2,
1979, in Washington, D.C. Public notice
of both the institution of the inquiry and
of the hearing was duly given by posting
of the notice at the Secretary’s office in
the Commission in Washington, D.C.,
and at the Commission’s office in New
York City, and by publishing the original
notice in the Federal Register of April
26, 1979 (44 FR 24640).

The Treasury Department instituted
its investigation after receipt of a
petition on March 21, 1979, filed by
counsel for Laidlaw Corp., Mesa, Ariz.
Treasury's notice of its antidumping
proceeding was published in the Federal
Register of April 20, 1979 {44 FR 23623).

Statement of Reasons of the
Commission

If the Secretary of the Treasury
concludes, during a preliminary
investigation under the Antidumping
_ Act, 1921, as amended, that there is
substantial doubt regarding possible
injury to an industry in the United
States, he shall forward to the U.S.
International Trade Commission
{Commission} his reasons for such
doubt. Within 30 days of receipt of the
Secretary’s reasons, the Commission
shall determine whether the standards
set forth in section 201(c)(2) of the Act
for continuing the investigation have
been met. Therefore, the Commission
instituted, on April 20, 1979, inquiry
AA1921-Ing.~-25 regarding steel wire
coat and garment hangers from Canada.

Determination

On the basis of the information
developed during the course of thi§
inquiry, we determine that there is no
reasonable indication that an industry in
the United States is being or is likely to
be injured, or is prevented from being

established,? by reason of the
importation of steel wire coat and
garment hangers into the United States
from Canada which were allegedly sold
at less than fair value (LTFV), as
indicated by the Department of the
Treasury.

The Imported and the Domestic Induslry

The imported articles which are the
subject of this inquiry are steel wire coat
and garment hangers. They are used
primarily in the drycleaning and uniform
rental industries. Seven U.S. firms
produce these hangers in 19 plants
which are dispersed throughout the
United States.

Information Concerning Alleged LTFV
Sales

According to the complaint filed with
the Department of the Treasury, the
alleged dumping margins, based on
comparisons between the home-market
prices and prices for export to the
United States, range from 2.3 to 4.9
percent. Treasury’s Antidumping
Proceeding Notice stated that “there is
evidence that the volume of imports
from Canada during 1878 amounted to
only $17,000 and the imporls accounted
for only about 2.7 percent of petitioner’s
sales in the Northwest region of the
United States, the market wherein injury
was alleged.

No Reasonable Indication of Injury by
Reason of LTFV Sales

The only claim of injury or likelihood
of injury in this inquiry was that made
by the petitioner, Laidlaw Corp., Mesa,
Ariz, Lajdlaw advised that it was being
injured by reason of LTFV imports into
the Pacific Northwest regional market,
an area that it defined as the States of
Washington and Oregon. According to
information available to the
Commission, however, Washington and
Oregon are only part of a regional
market made up of 10 Western States
which are supplied by production
facilities located primarily in California.
Since March 1978, when Laidlaw closed
its hanger manufacturing plant in
Seattle, Wash,, the firm has supplied
Washington and Oregon, as well as the
rest of the Western market, from its
manufacturing facility in Stockton, Calif,
Therefore, if there is a regional market
for coat and garment hangers, it is
composed of at least 10 Western States
and is not limited to the two States
alleged by the petitioner.

Imports of Canadian hangers into the
Western market commenced in mid-1978

! Prevention of establishment of an industry in

this inquiry is not In quastion and will not be
discussed further in these views,

and were all from the Tree Island Steel
Co., Ltd. The Canadian imporis
accounted for about 0.2 percent of
apparent consumption in the Western
market. Furthermore, it is apparent that
this small market share was not
obtained at the expense of the
petitioner. The bulk of the imported
hangers were sold to firms which
advised the Commission that the
petitioner refused to sell to them.
Information submitted to the
Commission by Laidlaw shows that
production, capacity utilization, and
shipments of Laidlaw’s Stockton plant
increased by about 20 percent in fiscal
1978 compared with the combinad
operations of the Seattle and Stockton
plants in fiscal 1977. On an annualized
basis, an additional large increase
occurred in these same measures of
economic activity during the first 6
months of fiscal 1979. Employment at
the Stockton plant also increased during
this period, and inventories were ata
minimum level.

Laidlaw testified at the Commission’s
public hearing that the Canadian
producer of LTFV imports had several
important cost advantages over U.S.
producers with respect to selling steel
wire hangers in the Pacific Northwest
market. The most impaortant of these
were the proximity of Tree Island’s
Richmond, British Colombia, production
facility to this particular market and the
fact that steel wire rods, the principal
raw material used in the production of
hangers, costs less in Canada than in the
United States. The higher cost of wire
rads in the United States was attributed
to the implementation of the Trigger-
price mechanism which, it was alleged,
caused the price of imported steel rads
to increase substantially in 1978 and in
January-March 1979.

The petitioner further acknowledged
that the Canadian producer could sell
*“vsell under our price withount
dumping.” * Thus, even if the alleged
LTFV sales ceased, the pelitioner would
still face the decision of either meeting
the lower prices or loging sales. If the
alleged dumping margins of 2.3 to 4.9
percent were eliminated, it was
estimated that the Canadian firm would
still undersell Laidlaw by 3.6 percent on
one type of hanger, 9.4 percenton -
another, and 17.4 percent on a third
type.

Conclusion

We have therefore determined that
the Department of the Treasury
investigation on steel wire coat and
garment hangers from Canada allegedly
sold at LTFV should be terminated on

YTranscript of the hearings, p. 29.
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the basis that there is no reasonable
indication that an industry in the Unijted
States is being or is likely to be injured
by reason of such imports.

Issued: May 17, 1979,

By order of the Commission.
Kenneth R. Mason, ’
Secretary.

(FR Doc. 78-16203 Filed 5-22-79; 8:45 am]
BILLING CODE 7020-02-M

[AA1921-198, AA1921-199, and AA1921~
200]

Sugar From Belgium, France, and West
Germany; Determinations of Injury

On the basis of information developed
during the course of investigations Nos.
AA1921-198, AA1921-199, and AA1921-
200, the Commission unanimously
determines that an industry in the-
United States is being injured by reason
of the importation of sugar from
Belgium, France, and West Germany,
provided for in items 155.20 and 155.30
of the Tariff Schedules of the United
States, which the Department of the
Treasury has determined is being, or is
likely to be, sold at less than fair value
within the meaning of the Antidumping
Act, 1921, as amended.

On February 16, 1979, the United
States International Trade Commission
received advice from the Department of
the Treasury that sugar from Belgium,
France, and West Germany is being, or
is likely to be, sold in the United States
at lesg than fair value (LTFV) within the
meaning of the Antidumping Act, 1921,
as amended (19 U.S.C. 160(a)).
Accordingly, on March 1, 1979, the
Commission instituted investigations
Nos. AA1921-198 (sugar from Belgium),
AA1921-199 (sugar from France), and
AA1921-200 (sugar from West Germany)
under section 201(a) of said act, to
determine whether an industry in the
United States is being or is likely to be
injured, or is prevented from being
established, by reason of the
importation of such merchandise into
the United States.

In connection with the investigations,
a public hearing was held in Miami,
Florida, on April 10, 1979. Notice of the
institution of the investigations and the
public hearing was given by posting
copies of the notice at the Office of the
Secretary, U.S. International Trade
Commission, Washington, D.C., and at
the Commission’s office in New York
City, and by publishing the notice in the
Federal Register of March 8, 1979 (44 FR
12777). Notice of the time and place of
the public hearing was made in the same
manner and was published in the

-

Federal Register of March 21, 1979 (44
FR 17235).

The Treasury Department instituted
its investigation after receiving a
complaint filed on July 10, 1978, by
counsel for the Florida Sugar Marketing
and Terminal Association, Inc. ;
Treasury's notices of withholding of
appraisement and its determinations of
sales at LTFV were published in the
Federal Register of February 12, 1979 (44
FR 8049).

In arriving at its determinations, the
Commission gave due consideration to
all written submissions from interested
parties and information adduced at the
hearing as well as information obtained
by the Commission’s staff from
questionnaires, personal interviews and
other sources.

Statement of Reasons of Chairman
Joseph O. Parker, Vice Chairman Bill
Alberger, and Commissioners George M.
Moore and Catherine Bedell

By a letter dated February 6, 1979, the
Department of the Treasury advised the
Commission that sugar from France,
Belgium, and West Germany is being, or
is likely to be, sold at less than fair
value (LTFV). For purposes of

- Treasury's investigation, the articles

under consideration were defined as
raw and refined sugar provided for in
items 155.20 and 155.30 of the Tariff
Schedules of the United States.

In this determination, we have found
that the U.S, industry that is being
injured by the sales of sugar at LTFV
consists of the facilities for the
production of sugar cane and raw cane
sugar in the Southeastern region of the
United States, that is, Florida sugar cane
and raw cane sugar producers. This

. region also consists of the area served

by Florida producers, namely the states
of Florida and Georgia in which the
major refining capacity is located.! 2The

*In amending cettain provisions of the
Antidumping Act in 1974, Congress reviewed,
among other things, the concept of regional markets.
While Congress did not change the law with respect
to this concept, the Committee on Finance of the
Senate, in its report on the bill which became the
Trade Act of 1974 and which amended the
provisions of the Antidumping Act, summarized
prior Commission practice in this regard and
expressed agreement with it as follows:

A hybrid question relating to injury and industry
arises when domestic producers of an article are
located regionally and serve regional markets
predominantly or exclusively and the less-than-fair-
value imports are concentrated in a regional market
with resultant injury to the regional domestic
producers. A number of cases have involved this
consideration, and where the evidence showed
injury to the regional producers, the Commission
has held the injury to a part of the domestic
industry to be injury to the whole domestic industry.
The Committee agrees with the segmentation

. principle in antidumping cases. (Trade Reform Act

of 1974: Report of the Committee on Finance * * *,

Southeastern region received about 78
percent of the sugar imports from
Belgium, France, and West Germany,
Before the LTFV sales in the .
Southeastern regional market, the
Florida sugar producers supplied nearly
all the raw sugar used by the two
refiners in this region, with sales to
these refiners historically accounting for
about 85 percent of the distribution of
the sugar of the Florida producers.

Injury by Reason of LTFV Imports

The Department of the Treasury made
price comparisons on raw sugar
imported from Belgium, France, and
‘West Germany during the 6-month
period March 1, 1978-August 31, 1978,
and determined that all such imports
were being sold at LTFV. The LTFV
margins on sales from Belgium ranged
from 47 to 56 percent of the home-
market price, with a weighted average
margin of 51 percent. The margins on
sales from France ranged from 38 to 57
percent of the home-market price, with a
weighted average margin of 51 percent,
The margin on sales from West
Germany was 55 percent of the home-
market price. All the sugar imported
was raw sugar.

About 78 percent of these imports
were entered at Savannah, Ga,, to be
further processed by Savannah Foods &
Industries, Inc. at its refinery there.
These imports represented about 9
percent of the sugar refined in the
Southeastern region during 1978 and
accounted for about one-third of total
imports into the region in that year.

Excluding the raw sugar marketed
under long-term contracts by two
producers, there were about 500,000 tons
of raw sugar produced in the Southeast
during the 1977/78 crop year available
for distribution during 1978, Of this
amount, however, only 283,000 tons was
marketed. The primary reason for the
inability of Southeastern producers to
market the remainder of this raw sugar
was the presence of lower priced,
imported sugar, about one-third of
which was found by Treasury to have
been sold at LTFV. Information
available to the Commission indicates
that these LTFV imports undersold
Florida producers by an average of .42
cents per pound. Given the LTFV

S. Rept. No. 93-1298 (83d Cong., 2d sess.), 1974, pp.
180-181.)

The report further stated (p. 161) that the concept
i:‘;ﬂ not one which readily lends itself to hard and fast

es:

However, the Committee belioves that each case
may be unique and does not wish to impose
inflexible rules as to whether injury to reglonal
producers always constitutes injury to an industry.

*Commissioner Alberger joins with
Commissioner Stern in additional views on the
question of regional injury. See p. 19 of the repozt,
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margins of 7.94-8.61 cents per pound
found by Treasury, it is clear that no
sugar from Belgium, France, or West
Germany could have been sold in the
United States had it been priced at fair
value.

Since April 1978, the Florida Sugar
Marketing & Terminal Association has
sold no sugar to Savannah Foods &
Industries even though it has a standing
offer to sell at the price required to
match returns under the price-support
loan program. Informationmade
available to the Commission by
Savannah shows that its purchases from
Belgium, France, and West Germany
were all at prices below this standing
offer price. Unable to market their sugar,
the Southeastern producers have been
forced to put more than 40 percent of the
197778 crop into the loan program of
the Commodity Credit Corporation
resulting in increased inventories in the
Southeast.

Florida cane mills had yearend
inventories for 1977 of 233,531 short
tons, raw value. Yearend inventories for
1978 were 436,652 short tons, raw value,
not counting an additional 120,648 short
tons which had already been forfeited
under price-support loan to the
Commodity Credit Corporation. Thus,
inventories increased substantially
during the period of LTFV sales, and the
high levels are continuing. The U.S.
Department of Agriculture reports that
564,139 short tons, raw value, was held
as collateral under price-support loans
by the Florida sugar industry on April
30, 1979.

Information submitted to the
Commission indicates that the market
value of Florida sugar production has
been below the cost of production for
raw sugar in Florida since the 1978/77
crop. Data submitted to the Commission
by firms representing about 72 percent
of Florida raw-sugar milling showed
significantly lower net returns in the
1978 accounting year compared with
those in the 1976 accounting year. All
the improvement in net returns that
occurred in 1978 compared with 1977
was because of contributions to net
returns by price-support operations of
the U.S. Department of Agriculture.

Conclusion

On the basis of the foregoing
considerations, we have determined that
an industry in the United States is being
injured by reason of the importation of
sugar from Belgium, France, and West
Germany, which the Department of the
Treasury has determined is being, or is
likiely to be, sold at less than fair value
within the meaning of the Antidumping
Act, 1921, as amended.

Statement of Reasons of Commissioner
Paula Stern

Having considered all the information
before me in this investigation, 1 have
determined, pursuant to Section 201 of
the Antidurnping Act of 1921, as
amended, that an industry in the United
States is being injured by reason of the
importation of raw sugar from Belgium,
France, and West Germany into the
United States at less than fair value.

The Domestic Industry

The products under review in this
case are sugar cane and raw sugar.
Refined sugar is produced from sugar
cane which has been first milled into
raw sugar. It caii also be produced
directly from sugar beets by a different
process. The relevant industry is
therefore composed of growers and
millers of sugar cane and does not
include either sugar refiners or domestic
sugar beet growers.

As fully explained in my joint views
with Commissioner Aberger, which
appear at pages 19 to 21, I believe that in
this case the Southeast constitutes a
region for the purpose of determining
whether injury to the region constitutes
injury to an industry under the
Antidumping Act. The Southeast region
consists of sugar cane growers and
millers located in Florida; the regional
customers are refiners found in
Savannah, Georgia, and Florida.

Imports

The imported article in this
investigation is raw sugar from Belgium,
France, and West Germany. The
Treasury Department examined all sales
from these nations made between
March 1, 1978, and August 31, 1978, and
found all were at less than fair value,
The weighted average less-than-fair-
value margins, as found by Treasury, for
raw sugar from the three nations were
respectively: 103 percent (Belgium), 102
percent (France), and 121 percent (West
Germany), when compared to the
purchase price of the imports. These
imports were of beet sugar. however,
since beet sugar shipped by sea requires
further refining, it competes directly
with domestic raw cane sugar for
refinery customers.

Relevant Indicators for the E:zr; Sugar
Industry

Section 201 of the Antidumping Act,
as amended, does not set forth
standards for determining whether an
industry is being or is likely to be
injured by reason of less than fair value
imports. As a result, the Commission
can and does exercise considerable
discretion in making its determinations

based upon the particular fact in each
case. However, as I stated in an earlier
opinion on steel wire nails (Investigation
No. AA-1921-189), Section 201 of the
Act requires the Commission to find that
two conditions have been satisfied
before an affirmative determination can
be made. First, the Commission must .
determine that an industry is being or is
likely to be injured. This determination
is based upon an analysis of cerfain
economic indicators—consumption,
production, capacity changes and
utilization, shipments, inventory levels,
employment and profits. Second, the
Commission must determine that the
injury is “by reason of* the less-than-
fair-value imports. This second
determination is based upon an analysis
of such factors as market penetration by
less-than-fair-value imports,
documented lost sales of domestic
manufacturers to less-than-fair-value
imports, and a price depression or
suppression of the impacted products.
As for likelihood of injury, foreign ’
capacity to produce for export is also
considered. -

However, this case is the first
antidumping matter to come before the
Commission in which the commeodity in
question is under an agricultural price
support program actively intervening in
its market. As explained more fully
below, the intervention of the price-
support program has had an unusual but
significant impact on several of the
traditional indicators utilized by the
Commission in evaluating injury.

It is also important to note that the
indicators most often relied on in
evaluating whether inljury is due to the
less-than-fair-value imports in question
may also be used to demonstrate injury.
In cases where the Commission has
adequate profit data at its disposal, the
effects of lost sales and price
depression, for example, are already
reflected in profits, one measure of an
industry's health. But where there are
problems with obtaining data related to
the traditional indicators of injury, it is
appropriate to evaluate the industry’s
health by taking into consideration
market penetration, lost sales, and price
depression.

Complicating the analysis in this case
is the lack of guidance the Antidumping
Act provides on the special problems
that emerge when assessing the
economic conditions prevailing in an
agricultural industry. For example, what
is the meaning of capacity for an
industry in which yields and even
acreage harvested are as much the
result of nature’s whims as human will?
What is the significance of year-to-year
employment statistics for a perennial
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crop which must be planted at least two
years before the first harvest becomes
possible? How should the Commission
judge the financial performance of an
industry for which profit information is
available only after long time lags; for
which costs of production are based on
stale data and may only be calculated
by treating the costs of land in one of
two widely-differing manners; and for

- which the data coverage is adequate for
only one segment of an industy
integrating two operations (growing and
milling)? .

These difficult questions are -
compounded by the intervention in the
market of a price-support program,
When an industry can sell to the
government at a price-support level
above the market price, massive
inventories may be transferred to the

" goverment. How should the Commission
view incomplete financial data when
they are augmented by income from the
price-support program? How should the
Commission treat inventories converted
into government stocks by means of the
price-support program?

In view of the unique factors inherent
in this case, I believe that a flexible
approach is required in evaluating the
condition of the industry’s health. The
traditional indices are still of major
value in assessing the economic state of
the domestic industry. But in many
instances they must be qualified if the
Commission is to avoid being misled.

In order to develop the flexible
approach required by this case, it is
essential first to understand the
purposes and operation of the price-
support program for raw sugar. .-

Title I of the Agricultural Adjustment _
Act of 1949, as amended by the Foed -
and Agriculture Act of 1977, provides for
the price-support loan program that
began in November 1977. Price support
levels were established for the 1977 and
1978 crops. Should the market price fall
below these levels, sugar cane millers .
can receive loans at the price support

* level for unlimited quantities of their
raw sugar from the Commodity Credit
Corporation (CCC) at a low interest rate,
with the sugar as collateral.

During the first year that their sugar is-
under loan, the millers pay the storage
costs. To take sugar out of loan, the
owner must repay the loan with interest
plus often significant storage costs.
After a year, they may default on as
much of their sugar under loan as they
wish by forfeiting the collateral to the’
CCC. After default, the loans are
forgiven,

A major policy issue emerges as to
how the Commission should treat the
" effects of the operation of the price-

support program on the traditional
indicators of the industry’s economic
condition. In general, the operation of
this program tends to ameliorate the
picture of the industry’s health by
raising the effective price at which the
producers can dispose of their product,
decreasing the inventories held by
producers, and improving profits or
lowering losses. Neither the
Antidumping Act nor the Food and
Agriculture Act of 1977 provides clear
guidance as to whether the Commission
should adjust for these influences.

On the one hand, it appears that the
price-support program is not intended to
be a continuous factor in the raw sugar
market.*.

Consequently, the Commission could
analyze the condition of this industry, to
whatever extent possible, independent
of any mitigating effects caused by the
operation of the program (e.g., by
comparing the free market price to costs
of production, adding CCC stocks to
inventories, and eliminating from profits
that income supplied by the program).

On the other hand, the CCC is in fact
making large expenditures and
accumulating massive stocks of raw
sugar. Under the circumstances, it may
be appropriate to analyze the condition
of the industry including the mitigating
effects of the program’s operation (e.g.,
by comparing the price support level to
costs of production, looking at

“inventories held only by producers, and

including the program’s contribution to
profits),

Fortunately neither inclusion nor
exclusion of the mitigating effects of the
price-support program’s operation alters
the finding of injury in this case. In order
to avoid possible future problems, it
would be helpful for the Congress to
give the Commission guidance in this
matter.

Injury

Because I consider the Southeast a

region, I shall focus on it in examining

the relevant data. In the Southeast, there
are three refineries. The two found in

.Florida are of minor importance; they

are relatively small and are not subject
to import penetration as a result of their

*The Conference Report on the Food and
Agriculture Act of 1977, in discussing the
prospective operation of the price-support program,
states:

It is not expected, however, that any outlay of
CCC funds will be required, or that there will be
any acquisition of products of sugar cane or sugar
beets. The Conferees expect that the Executive
branch will utilize existing authority of law to
implement immediately upon the bill becoming law
an import fee, or duty, which—when added to the
current import duty—will enable raw sugar to sell in
the domestic market at not less than the effective
support price. )

inland location. The third refiner,
Savannah Foods and Industries, Inc., is’
found in the Georgia port after which it
is named and is subject to import
penetration. ) .

Production in Florida has responded
to a number of stimuli. Following the
expiration at the end of 1973 of
production quotas under the Sugar Act
of 1934, and the onset of record high
prices for sugar in 1974/75, Florida sugar
production expanded from 244 million

. acres harvested (1972/73) to 287 million

acres (1975/76), a level which has
remained rougly stable through the
present. The vagaries of Mother Nature
have produced a variation of yields
between extremes of 8.5 and 10,1 million
short tons of sugar cane in the period
1975-79. It is estimated that acreage
harvested in Florida increased slightly
in 1978/79 because of good weather
conditions and an expansion of acreage
by the U.S. Sugar Corporation. (This
firm increased its acreage because in
1976/77 it reportedly failed to produce
sufficient sugar to fulfill its long-term
supply contracts with Savannah Foods
and Industries, Inc.)

The Commission received no data on
employment, However, for a perennial
crop which takes two years to reach
maturity, employment data would not
have been helpful in determining injury
because growers will not abandon their
fields unless the outlook for the future
worsens drastically.

Capacity utilization for the growers
has no meaning. The principal limitation
on the capacity to produce sugar crops °
is the availability of milling facilities, In
Florida, these were expanding through
the 1975/786 crop year. Since then, one
small cane mill has closed. Current
facilities can handle, however, up to 20
percent more crop than is currently
being produced.

Unfortunately, the data on inventories
in Florida made available by the
industry are for calendar years, while
data on total production which comes
from the U.S. Department of Agriculture
are for crop years ending October 31.
These are not completely consistent: but
given that the bulk of 1976/77 crop, for
example, is marketed in 1978, it-is

- informative to look at inventory/

production ratios which these data
allow to be calculated for the two most

- recent crops. At the close of 1977,

following a 1976/77 crop which yielded
930,000 short tons of sugar, 233,531 tons
were held by Florida millers as
inventory. The ratio of inventories to
production was 25 percent. One year
later, following a 1977/78 crop of 894,000
short tons, 436,652 tons were held in
inventory (most in price-support loan)
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and 120,648 tons had been forfeited.
Adding forfeitures to inventories yields
aratio to production of 62 percent, more
than double the high level of the
previous year. The United States
Department of Agriculture expects that
as much as one million tons may be
forfeited from all eligible crops during
the coming year.

Discussion of the financial
performance of Florida cane sugar
growers is made difficult by a number of
complicating factors. The Commissior.
has available to it three estimates of
Florida costs of production based on
two different studies. The latest USDA
review dates from the end of the last
decade, while the University of Florida
completed a study in 1975. Both have
been ajdusted to the 1977/78 crop year
by simply extrapolating from the earlier
figures. For that crop year, with price
support at 13.50 cents/pound, the three
estimates were: 14.20 cents/pound
(USDA, land at rental value), 15.79 (U. of
Florida, land at rental value), and 16.54
{U. of Florida, land at market value). All
indicate losses for growers on cane
growing operations despite the salutory
effects of having the CCC as a last
resort purchaser when the regional price
paid for raw sugar delivered to
Savannah refineries had dropped to a
weighted average of 13.76 cents/pound
for the Belgian, French, and West
German imports.*

The financial picture for Florida sugar
cane millers, the other sector of the |
industry, is somewhat better, though
hardly bright. The Commission received
data on four millers which mill 72
percent, of the Florida sugar cane crop.
They show a consistent pattern of high
returns in 1975/76, low returns or losses
in 1976/77, and a recovery in 1977/78
based largely on the availability of the
price-support program in that year. It is
possible for the millers to earn profits on
the storage of sugar under loan or
forfeiture, but the outcome is uncertain
since the millers must rent storage
facilities for the sugar on one-year
leases while the government may decide
to move the sugar under its control at
any time. In the absence of the price-
support loan program, the millers’
performance in 1977/78 probably would
have been poorer than in the previous
Yyear. -

Injury by Reason of Less-Than-Fair- .
Value Imports ’

The traditional indicators, because of
the severe shortages: of data explained

*“The price for imports is CIF duty paid,
Savannah. To properly compare it with the price
support, which is FOB cane mills, one must add 0.38
cent per pound freight to the latter.

above, suggest injury to the
Southeastern raw sugar growers and
millers. I have nevertheless concluded,
based on my further analysis of market
penetration, lost sales, and price
depression, that the industry before the
Commission is injured. Considering -
these same indices, I also conclude that
an industry in the United States is being
injured by reason of the importation of
sugar from Belgium, France, and West
Germany, which the Department of
Treasury has determined is being, or is
likely to be, sold at less than fair value
within the meaning of the Antidumping
Act, 1921, as amended.

Nationally, raw sugar imports from
Belgium, France, and West Germany
increased rapidly from one ton in 1975,
to 16,000 tons in 1976, to nearly 49,000
tons in 1977. In 1978, these imports
amounted to 85,000 tons. During 1978,
more than 78 percent of these imports of
raw sugar from Belgium, France, and
West Germany were marketed in the
Southeastern region. Over eight percent
of the raw sugar refined in the region
was imported from the three European
nations found by the Treasury
Department to be selling at less than fair
value. Concurrently, the traditional 87
percent regional market share that
Florida sugar had enjoyed dropped
precipitously to 65 percent,

The significance of any particular
level of market penetration depends on
the price elasticity of the commodity.
Because the quantity of sugar consumed
is by its very nature not responsive to
price changes, relatively small changes
in supply can cause major price changes
in the opposite direction.

Savannah, the major consumer of the
less-than-fair-value sugar imports in

_question, has stated that its weighted

average purchase price of the European
Community sugar was 13.76 cents per
pound. For Florida sellers not under
long-term contract, prices received for
shipments to Savannah from January to
July 1978 (but contracted for before
April 21, 1978) were 13.80 cents per
pound, FOB Florida mills, which, after
transportation costs were added, gave a
price at Savannah of 14.18 cents per
pound. Florida sugar producers needed a
price of 13.88 cents per pound to match
returns available by forfeiting sugar
under price-support loans to the
Commodity Credit Corporation.

The Florida Sugar Marketing &
Terminal Association, Inc., a major
milling cooperative, sold no sugar to the
Savannah refinery after April 21, 1978,
even though it had a standing offer to
sell sugar at the price required to match
returns under the price-support loan
program. During 1978, the Florida sugar

industry had 212,000 short tons, raw
value of 1977/78 crop sugar under price-
support loan. Imports at less than fair
value from the three European
Community nations in question -
purchased by Savannah were 66,000
short tons. Florida sugar producers
convincingly maintained that these low-
priced sugar imports from Belgium,
France, and West Germany displaced
sugar which they normally would have
sold to the Savannah refinery.

Conclusion

Given the indications of injury to the
Southeast raw sugar industry, I must
conclude that the sugar cane and raw
sugar industry in the United States is
injured by reason of less-than-fair-value
sales by Belgium, France, and West
Germany.

Additional Views of Commissioners
Alberger and Stern With Respect to
Regional Injury

In the Commission’s most recent
decision under the Antidumping Act,
Carbon Steel Plate from Taiwan,* we set
forth what we consider to be the
relevant factors for defining regional
industries. We noted that, “the .
Commission has considerable discretion
to analyze the commercial context of a
particular case and apply a ‘geographic
segmentation principle’ ”. We also {
emphasjzed the importance of
exercising that discretion in a consistent
and logical manner.

In that case, we analyzed Commission
precedent, legislative reports, and the
purposes underlying the Antidumping
Act itself. We concluded that three
factors merit consideration before any
geographic segmentation of the industry
is made. These factors are: (1} whether
the region under consideration is
separate.and identifiable, {2) whether
LTFV imports are concentrated in that
region, and (3) whether that region
constitutes a significant part of the
domestic industry. We have considered
those factors in the context of the
present case, and feel that the following
points should be made about our finding
as to the relevant industry. N

The facts clearly demonstrate that the
Southeastern raw sugar producing
industry is separate and identifiable.
Prior to 1878, nearly 85 percent of all
raw cane prod