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Highlights

39354 Emergency Building Temperature Restrictions
EPA Implements standby Conservation Plan No. 2
(Part V of this issue)

39200, Certain Short-Term Corporate Obligations
39201 Treasury/IRS proposes regulations concerning

treatment of original issue discount for income tax
purposes; comments by 8-6-79; hearing on 8-14-79
(2 documents)

39197 Registered Investment Company Securities SEC
proposes rescinding rule regarding confidential
treatment of names and addresses of dealers on
exhibits; comments by 8-20-79

39342 Urban Parks and Recreation Facilities Interior/
HCRS issues interim rules establishing unifoi'm
criteria for preparing local Recovery Action
Programs; effective 7-5-79; comments by 9-4-79
(Part III of this issue)

39176 Shipping FMC issues interim regulations
governing compromise, assessment, settlement, and
collection of civil penalties; effective 7-5--79;
comments by 8-8-79

39232 Shipping FMC proposes rules regarding
certification by Chief Executive Officer of common
carrier operated in water of company policies and
efforts to combat rebating in U.S. foreign commerce,
comments by 9-4-79
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39184 Power and Transmission Marketing Rates DOE
proposes adjustment procedures: comments by 9-4-
79; hearing on 7-27-79; requests to speak by 7-17-79

39201 Water Research and Technology Interior/Sec'y
proposes policies, procedures, and practices on
inventions, patents, techhical data, and copyrights:
comments by 8-6-79

39338 Water Treatment Works EPA republishes rules
regarding grants for construction; effective 0-27 and
10-1-79 (Part II of this issue)

39310 National Aging Organization Projects Program
HEW/Office of Human Development Services
announces acceptance of applications for
cooperative agreements; applications by 9-4-79

39303 Health Assessment Documents for Chlorinated
Hydrocarbons EPA invites submission of
information and data on effects of ambient air
exposures; communications and information by
B&-20-79

39348 Nonpartisan Public Candidate Debates FEC
announces transmittal to Congress of regulations
governing funding and sponsorship (Part IV of this
issue)

39237 Data Communications Control Procedures
Commerce/NBS proposes Federal Information
Processing Standard; comments by 9-4-79

39162 Govern'ment Property In Contractor's Custody
State/AID revises procurement regulations to
improve accountability; effective 6-28-79

39316 Imports of Nonelectric Cooking Ware ITC
conducts investigation concerning impact on U.S.
industry; hearing on 8-14-79; requests to participate
by 8-9-79

39239 Textile Products From Portugal CITA establishes
new specific ceiling for certain cotton knit shirts
exported from Macau during specified time period;
effective 7-27-79

39236 Improving Government Regulations CEQ

publishes sexiiannual agenda of regulations

39332 Sunshine Act Meetings

Separate Parts of this Issue

39338
39342
39348
39354

Part II, EPA
Part III, interior/HCRS
Part IV, FEC
Part V, DOE
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Rules and Regulations Federal Register
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This -section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first -FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 900

9 CFR Part 204

Amendment to Freedom of
Information Regulations

AGENCY: Agliculturml Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: The-purpose of this document
is to amend §§ 900.501 through 900.503
of Title 7, Code of Federal Regulations,
and to revoke § § 204.4 through 204.12 of
Title 9, Code of Federal Regulations.
EFFECTIVE DATE: July5, 1979.
FOR FURTHER INFORMATION CONTACF:
Jack W. Brinckmeyer, Livestock
Marketing Division, Agricultural
Marketing Service, USDA, Washington,
D.C. 20250, 202-447-4366.
SUPPLEMENTARY INFORMATION: This
amendment changes the method of
handling Freedom of Information Act
requests by the Agricultural Marketing
Service. It establishes a Freedom of
Information Act Officer to act on all
initial requests for records maintained
by AMS. This document also revokes
the regulations of the Packers and
Stockyards Administration
implementing the Freedom of
Information Act As noted in previ6us
Federal Register Docs. (42 FR 65131-
65132, 65223, December 30, 1977; 43 FR
19351-19352, May 5,1978), the Packers
and Stockyards Administration was
merged into the Agricultural Marketing
Service. Therefore, §j 204.4 through
204.12 of title 9, Code of Federal

Regulations are revoked as they are no
longer applicable.

Since this document relates to agency
organization, good cause is found that
notice of proposed rulemaking and other
public participation are unnecessary,
and good cause is found for making the
amendments effective less than thirty
days after publication. Further, since
this document relates to agency
management it is exempt from Executive
Order 12044, Improving Government
Regulations, and thus does not require
an impact analysis. Accordingly, 7 CFR
Part 900 and 9 CFR Part 204 are
amended as follows:

Title 7-Agriculture

CHAPTER IX-AGRICULTURAL
MARKETING SERVICE (MARKETING
AGREEMENTS AND ORDERS: FRUITS,
VEGETABLES, NUTS), DEPARTMENT
OF AGRICULTURE

PART 900-GENERAL REGULATIONS

Subpart-Public Information

1. Title 7. Code of Federal Regulations,
is amended by revising §§ 900.501
through 900.503 to read as follows:

§ 900.501 public Inspection and copying.
(a) Facilities for public inspection and

copying of the indexes and materials
required to be made available under
§ 1.2(a) of this title will be provided by
AMS during normal hours of operation.
Request for this information should be
made to the Freedom of Information Act
Officer at the following address:
Freedom of Information Act Officer.

Agricultural Marketing Service. United
States Department of Agriculture,
Washington. D.C. 20250.

(b) Copies of such material may be
obtained in person or by mail.
Applicable fees for copies will be
charged in accordance with the
regulations prescribed by the Director,
Office of Operations and Finance.
USDA.

§ 900.502 Indexes.
Pursuant to the regulations in J 1A(b)

of this title, AMS will maintai and
make available for public inspection and
copying current indexes of all material
required io be made available in § 1.2(a)

of this title. Notice is hereby given that
publication of these indexes is
unnecessary and impractical, since the
material is voluminous and does not
change often enough to justify the
expense of publication.

§900.503 Request for records.
(a) Requests forrecords under 5

U.S.C. 552(a)(3) shall be made in
accordance with § 1.3(a) of this title.
Authority to make determinations
regarding initial requests in accordance
with § 1.4(c) of this title is delegated to
the Freedom of Information Act Officer
of AMS. Requests should be submitted
to the FOIA Officer at the following
address:

Freedom of Information Act Officer (FOIA
Request), Agricultural Marketing Service
United States Department of Agrcultue,
Washington, D.C. 20250.

(b) The request shall identify each
record with reasonable specificity as
prescribed in § 1.3 of this title.

(c] The FOIA Officer is authorized to
receive requests and to exercise the
authority to (1) make determinations to
grant requests or deny initial requests
(2) extend the administrative deadline.
(3) make discretionary release of exempt
records, and (4] make determinations
regarding charges pursuant to the fee
schedule.

Title 9-Animals

CHAPTER I1-AGRICULTURAL
MARKETING SERVICE (PACKERS AND
STOCKYARDS), DEPARTMENT OF
AGRICULTURE
PART 204-ORGANIZATION AND
FUNCTIONS

0 204.4-204.12 [Revoked]
2. Title 9. Code of Federal Regulations

Is amended by revoking § § 204.4 through
204.12.
(5 U.S.C. 301: 552)

Done this 28th day of June, at Washington
D.C.
Barbara L. Schlel,
Adminh'taroA Agrk ofaw&Ae=iat
Serice.
IFR D. 7%-2= Fied 7-3--% &4s am

SILN CODE 3410-02-M
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(Marketing Agreements and Orders;
Fruits, Vegetables and Nuts)

7 CFR Part 908

[Valencia Orange Regulation 619]

Valencia Oranges Grown in Arizona
and Designated Part of California;
Limitation of Handling
AGENCY: Agricultural Marketing Service.

USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
Valencia oranges that may be shipped
to market during the period July 6-12,
1979. Such action is needed to provide
for orderly marketing of fresh Valencia
oranges for this period due to the
marketing situation confronting the
orange industry.
EFFECTIVE DATE: July 6, 1979.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908), regulating the handling of Valencia
oranges grown in Arizona and
designated part of California. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674]. The action is based upon the
recommendations and information
submitted by the Valencia Orange
Administrative Committee and upon
other available information. It is hereby
found that the action will tend to
effectuate the declared policy of the act.
This regulation has not been determined
significant under the USDA criteria for
implementing Executive Order 12044.

The committee met on July 2, 1979 to
consider supply and market conditions
and other factors affecting the need for
regulation and recommended a quantity
of Valencia oranges deemed advisable
to be handled during the specified week.
The committee reports the demand for
Valencia oranges continues to be very
limited.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register-
(5 U.S.C. 553), because of insufficient
time between the date when information-
became available upon which this
regulation is based and the effective
date necessary to effectuate the

declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as

-specified, and handlers have been
apprisedof such provisions and the
effective time. ,

§ 908.919 Valencia Orange Regulation
619.

Order. (a) The quantities of Valencia
oranges grown in Arizona and
California which may be handled during
the period July 6, 1979, through July 12,
1979, are established as follows:

(1) District 1: 234,000 cartons;
(2) District 2: 216,000 cartons;
(3) District 3: Unlimited.
(b) As used in this section, "handled",

"District 1", "District 2", "District 3",
and "carton" mean the same as defined
in the marketing order.
(Secs. 1-19, 48 Stat. 31, as amended: 7 U.S.C.
601-674)

Dated: July 3,1979.
D. S. Kuryloski,
Acting Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doec. 79-2974 Filed 7-3--79 11.15 am]

BILLING CODE 3410-02-M

7 CFR Part 930

Cherries Grown in Michigan, New York,
Wisconsin, Pennsylvania, Ohio,
Virginia, West Virginia and Maryland;
Expenses, Rate of Assessment, and
Carryover of Unexpended Funds

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This regulation authorizes
expenses and the rate of assessment for
the 1979-80 fiscal period, to be collected
from handlers to support activities of the
Cherry Administrative Board which
locally administers the Federal
marketing order covering cherries grown
in the eight designated States.
DATES: Effective May 1, 1979, through
April 30, 1980.
FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, (202) 447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued und6ir
marketing Order No. 930 (7 CFR Part
930), regulating the handling of cherries
grown in eight designated States. The
order is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). This action
is based upon the recommendation and

information submitted by the Cherry
Administrative Board, and upon other
information. It is hereby found that the
expenses and rate of assessment, as
hereafter provided, will tend to
effectuate the declared policy of the act,
This regulation has not been determined
significant under the USDA criteria for
implementing Executive Order 12044.
§ 930.209 Expenses, rate of assessment,
and carryover of unexpended funds.

(a) Expenses that are reasonable and
likely to be incurred by the Cherry
Administrative Board during fiscal year
May 1, 1979, through April 30, 1980, will
amount to $91,880.

(b) The rate of assessment for said
year payable by each handler In
accordance with § 930.41 is fixed at
$1.20 per ton of cherries.

(c) Unexpended funds in excess of
expenses' incurred during fiscal year
ended April 30, 1979, shall be carried
over as a reserve in accordance with
§ 930.42.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), as the order requires that
the rate of assessment for a particular
fiscal period shall apply to all
assessable cherries handled from the
beginning of such period which began
May 1, 1979, To enable the committees
to meet fiscal obligations which are now
accruing, approval of the expenses and
assessment rate are necessary without
delay. Handlers and other interested
persons were given an opportunity to
submit information and views on the
expenses and assessment rate at tin
open meeting of the board, It is
necessary to effectuate the declared
purposes of the act to make these
provisions effective as specified.
(Secs. 1-19, 48 Stat. 31, as amended: 7 U.S.C.
601-474) .

Dated: June 29,1979.
D. S. Kuryloski,
Acting Deputy Director, Fruit and 1'reetabh,
Division, AgriculturalMarketing Service.
[FR Doc. 7L-20730 Filed 7-3-79. &45 am[

BILLING CODE 3410-02-M

7 CFR Part 958

Onions Grown in Certain Designated
Counties In Idaho and Malheur County,
Oregon; Expenses and Rate of
Assessment

AGENCY: Agricultural Marketing Service,
USDA.

_ l i j

39152



Federal Register I Vol. 44, No. 130 I Thursday, July 5, 1979 / Rules and Regulations 393

ACTION: Final rule. -

SUMMARY: This regulation authorizes
expenses for the functioning of the
Idaho-Eastern Oregon Onion
Committee. It enables the committee to
collect assessments from first handlers
on all assessable onions and to use the
resulting funds for its expenses.
EFFECTIVE DATE: July 1, 1979.

FOR FURTHER INFORMATION CONTACT.
Peter G. Chapogas (202) 447-5432.
SUPPLEMENTARY INFORMATION. Findings.
Pursuant to Marketing Order No. 958, as
amended (7 CFR Part 958), regulating the
handling of onions grown in certain
designated counties in Idaho and in
Malheur County, Oregon, effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon other
information, it is found that the
expenses and rate of assessment which
follows will tend to effectuate the
declared policy of the acL

It is further found that it is
impracticable and contrary to the public
interest to provide 60 days for interested
persons to file comments or to engage in
public rulemaking procedure, and that
good cause exists for not postponing the
effective date of this section until 30
days after publication in the Federal
Register (5 U.S.C. 553) because this part
requires that the rate of assessment for
a particular fiscal period shall apply to
all assessable onions from the beginning
of such period. Handlers and other
interested persons were given an
opportunity to submit information and
views on the expenses and assessment
rate at an open public meeting of the
committee held June 19, 1979, in Ontario,
Oregon. To effectuate the declared
purposes of the act it is necessary to
make these provisions effective as
specified.

The budget and rate of assessment
have not been determined significant
under the USDA criteria for
implementing Executive Order 12044.

7 CFR 958 is amended by adding a
new § 958.223 as follows:

§ 958.223 Expenses and rate of
assessment

(a] The reasonable expenses that are
likely to be incurred during the fiscal
period ending June 30, 1980, by the
Idaho-Eastern Oregon Onion Committee
for its maintenance and functioning and
for such other purposes as the Secretary
determines to be appropriate will
amount to not more than $360,200.

(b) The rate of assessment to be paid
by each handler in accordance with this
part shall be S0.0725 per hundredweight,
or equivalent quantity, of assessable
onions handled by him as the first
handler during the fiscal period.

(c) Unexpended income in excess of
expenses for the fiscal period may be
carried over as a reserve to the extent
authorized in § 958.44.

(d) Terms used in this section shall
have the same meaning as when used in
the marketing agreement and this part.
(Secs. 1-19, 48 Stat. 31. as amended: 7 U.S.C.
601-674.]

Dated: June 29,1979.'
D. S. Kuryloski,

ActjBg Deputy Director Fruit and 1Veetoblo
Division, Agriculturn!Modr'ketinigSeice.
[FR 7oc. '9--C-33 Fd,d 7-3-,9; &45 cm

BILLING CODE 3410-02-M

DEPARTMENT OF ENERGY

Office of Energy Conservation and

Solar Applications

10 CFR Part 430

Energy Conservation Program for
Consumer Products; Sampling
Requirements of Consumer Product
Test Procedures; Correction

AGENCY: Department of Energy.
ACTION: Correction of final rule.

SUMMARY: This document corrects a
final rulemaking regarding the sampling
requirements of consumer product test
procedures appearing in the Federal
Register at 44 FR 22410. April 13,1979.
FOR FURTHER INFORMATION CONTACT.
James A. Smith, Department of Energy.
Mail Station 2221C, 20 Massachusetts
Avenue, NW., Washington, D.C. 20585:
202-376-4814.
SUPPLEMENTARY INFORMATION: In FR
Doc. 79-11437 appearing at page 22410
in the Federal Register of April 13,1979,
lines 5 and 6 of Section 430.23(n)(1)(ii)
on page 22418 are corrected by changing
"no greater than (A)" to read "no greater
than the lower of (A)":

Issued in Washington. D.C., June 28,1979.
Omi Walden,
Assistant Secretory Conservation andSolar
Applications.
IFR o . ,',-0' Fied 7-3-7.0.45 a.=
BILLING CODE 64!0-0"-

DEPARTMENT OF TRANSPORTATION

Federal Aviation Adminstration

14 CFR Part 39

IDocket No. 79-EA-32; Amdt. 39-3510]

Airworthiness Directives; Piper
Aircraft

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD)
applicable to Piper PA-31 type airplanes
and requires an inspection of the pilot
and co-pilot's control wheel shaft tube
and installation of roll pins where
necessary. The purpose of the
requirement is to preclude failure of the
control wheel shaft tube which can lead
to loss of control.
DATES: Effective date July 6,1979.
Compliance is required as set forth in
the AD.
ADDRESSES: Piper Service Bulletins inay
be acquired from the manufacturer at
Piper Aircraft Corporation, 820 East
Bald Eagle Street, Lock Haven.
Pennsylvania 17745.
FOR FURTHER INFORMATION CONTACT J.
Maher, Airframe Section, AEA-212,
Engineering and Manufacturing Branch.
Federal Building, J.F.K. International
Airport, Jamaica, New York 11430; TeL
212-995-2875.
SUPPLEMENTARY INFORMATION' There
had been a report of a loss of aileron
control by a PA-31 type airplane when
the control wheel shaft tube separated
from the control shaft stud. An
investigation determined that the roll
pins had not been installed. An
emergency transmittal dated Mdly 3.
1979. was distributed to all known
operators. Since this deficiency affects
air safety, notice and public procedure
hereon are impractical and good cause
exists for making the rule effective in
less than 30 days.

Adoption of the Amendment

Accordingly, and pursuant to the
authority delegated to me by the
Administrator, § 39.13 of the Federal
Aviation Regulations (14 CFR 39.13] is
amended, by issuing a new
airworthiness directive, as follows:

Piper. Applies to Models PA-1. PA-31-300.
PA-31-325 Serial Nos. 31-5 through
31-7912059; Model PA-31-350. Serial Nos.
31-5001 through 31-7952111; Model
PA-31P. Serial Nos. 31P-1 through 31P-
7730012; Model PA-3iT, Serial Nas.
31T-7400002 through 31T-79Z0060; and
Model PA-31TI, Serial Nos. 31T-7804001

Fedra Reitr/VlI4Io 3 hrdyJl ,17 ue n euain
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through 31T-7904033 certificated in all
categories.

To avoid possible separation of the control
wheel control shaft stud from the control
shaft tube due to the absence of two roll pins,
and subsequent loss of aileron control of the
affected control wheel, accomplish the
following within the next 5 hours in service
unless previously accomplished on the pilot
and co-pilot control wheel assemblies:

a. Secure control wheels in aft position.
b. Gain access to the control shaft tube

assembly (P/N 42939-00) and to stud (P/N
42938-00) connection, located just aft of the
control wheel stop collar (P/N 40950-00).

c. Inspect the forward end of the control
shaft tube assembly (P/N 42939-00) to
determine if two roll pins (P/N 480732) are
installed.

d. If one or both roll pins are missing,
install as required, roll pin Piper P/N 480732,
prior to further flight. Piper Service Bulletin
No. 651 refers to this subject.

Effective date. This amendment is
effective July 6, 1979, except as to
recipients of the distribution dated May
3, 1979, which was effective upon
receipt.

(Sees. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended, 49 U.S.C. 1354(al)
1421, and 1423: Sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c); and 14
CFR 11.89)

Issued in Jamaica, New-York, on June 22,
1979. ,
L. J. Cardinali,
Acting Director, Easter Region.
(FR Dec. 79-20702 Filed 7-3-,9. &45 am]

ILUNG CODE 49i0-13-M

14 CFR Part 39

[Docket No. 79-EA-15; AmdL 39-3509]

Airworthiness Directives; DeHavilland
Aircraft

AGENCY, Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD)
applicable to DeHavilland DHC-6 type
airplanes and requires an inspection of
bolts on the aft elevator cable control
quadrant for correct torque and eventual
alteration. The purpose of the
requirement is to preclude loss of
elevator control. This failure can lead to
loss of control.

DATES: Effective date July 6, 1979.
Compliance is required as set forth in
the AD.
ADDRESSES: DeHavilland Service
Bulletins may be acquired from the
manufacturer'at Downsview, Ontario,
Canada M3K 145.

FOR FURTHER INFORMATION CONTACT: L.
Lipsius, Airframe Section, AEA-212,
Engineering and Manufacturing Branch,
Federal Building, J.F.K. International
Airport, Jamaica, New York 11430; Tel.
212-995-2875.
SUPPLEMENTARY INFORMATION There.
'had been reports of improp~erly torqued
bolts on the elevator cable control ,
quadrant that is joined to-the elevator
torque tube located in the stub fin.
Within 600 hours in service the airplane
must be altered in accordance with
DeHavilland Modification No. 6/1679.
Since this deficiency affects air safety,
notice and public procedure hereon are
impractical and good cause exists for
making the rule effective in less than 30
days.

Adoption of the Amendment

Accordingly, and pursuant to the
authority delegated to me by the
Administrator, § 39.13 of the Federal
Aviation Regulations (14 CFR 39.13) is
amended, by issuing a new
airworthiness directive, as follows:
DeHavilland: Applies to DeHavilland Aircraft

of Canada, Limited, Model DHC-6 Series
Twin Otter Aircraft, certificated in all
categories,-S/N 331 through 563 inclusive.
565 through 587 inclusive, 589 through 598
indlusive, 600, 601, 603 and 604.

Compliance is required as indicated:
To-preclude loss of ele-vator control and

ensure proper operation of the elevator
control system:

(a) Within the next 100 hours in service
after the effective date of this airworthiness
directive, unless previously accomplished,
inspect the four bolts on the aft elevator
cable control quadrant for correct torque and
alter, as necessary, in accordance with the
INSPECTION and RECTIFICATION
paragraphs of ACCOMPLISHMENT
INSTRUCTIONS in DeHavilland S/B No. 6/
379 dated December 11, 1978, or an approved
equivalent.

(b) Within 600 hours in service after the
effective date of this airworthiness directive.
unless already accomplished, alter in
accordance with Modification No. 6/1679,
noted in S/B No. 6/379, or an. approved
equivalent.

(c) Equivalent inspections, alterations and
replacement parts must be approved by the
Chief, Engineering and Manufacturing
Branch, FAA, Eastern Region.

(d) Upon submission of substantiating data
by an owner, or operator through an FAA
Maintenance Inspector, the Chief.
Engineering and Manufacturing Branch, FAA.
Eastern Region, may adjust the compliance
times specified in this AD.

Effective date. This amendment is
effective July 6, 1979.
(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958 as amended, 49 U.S.C. 1354(a),
1421, and 1423; Sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c); and 14
CFR 11.89)

Issued in Jamaica. New York, on June 22,
1979.
L. J. Cardinali,
Acting Director, Eastern Region
(FR Doe. 79-20703 Filed 7-3-7{ 8,45 atnl,
BILLING CODE 4910-13-M

14 CFR Part 71

(Airspace Docket No. 78-EA-1151

Alteration of Transition Area:
Monticello, N.Y.

AGENCY. Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule alters the
Monticello, N.Y., Transition Area, over
Sullivan County International Airport,
Monticello, N.Y. A new VOR/DME
RWY 33 approach procedure has been
developed for the airport. This alteration
will also change the VOR RWY I
approach procedure course for
Monticello Airport, Monticello, N.Y., by
one degree as well as provide protection
to aircraft executing the new instrument
approach by increasing the controlled
airspace, An instrument approach
procedure requires the designation of
controlled airspace to protect Instrument
aircraft utilizing the instrument
approach.
EFFECTIVE DATE: 0901 GMT August 9,
1979.

FOR FURTHER INFORMATION CONTACT:
Charles J. Bell, Airspace and Procedures
Branch, AEA-530, Air Traffic Division,
Federal Aviation Administration,
Federal Building, J.FK. International
Airport, Jamaica, New York 11430,
Telephone (212) 995-3391.
SUPPLEMENTARY INFORMATION: A Notice
of Proposed Rule Making was published
in the Federal Register on Thursday,
February 15, 1979, so as to alter the
subject transition area. Interested
parties were given an opportunity to
submit comments on the proposal, There
were no objections.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
amended, effective 0901 GMT August 9,
1979, as published.
(Section 307(a), and 313(a), Federal Aviation
Act of 1958 (49 U.S.C. 1348(a) and 135 '(c)):
Sec. 6(c) of the Department of Transportation
Act (49 U.S.C. 1655(c)): and 14 CFR 11.09)



Federal Register / Vol. 44, go. 130 / Thursday, July 5, 1979 / Rules and Regulations

Issued in Jamaica. New York. on June 21,
1979.
Brian J. Vincent,
Acting Director, Eastern Region.

1. Amend § 71.181 of Part 71 of the Federal
Aviation Regulations so as to amend the
description of the Monticello, N.Y. 700-foot
floor transition area as follows:

a. Following, "(41°45"59"N., 74°51'39"W.];"
insert, "within 4.5 miles each side of the
Huguenot, N.Y., VORTAC 3330 radial,
extending from 5.5 miles northwest of the
VORTAC to 22.5 miles northwest of the
VORTAC;"

b. Delete, "338' radial extending from the 5-
mile radius area to 9 miles north of the
VORTAC." and insert the following in lieu
thereof, "337° radial, extending from the 5-
mile radius area to 9 miles northwest of the
VORTAC."
(FM Dom. 79-20693 Filed 7-3-79; V45 am)

BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 79-EA-11

Designation of Transition Area: Spring
Vaffey, N.Y.

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment designates a
Spring Valley, N.Y., transition area over
Ramapo Valley Airport, Spring Valley,
N.Y. This designation will provide
protection to aircraft executing the new
VOR RWY 8 instrument approach which
has been developed for the airport. An
instrument approach procedure requires
the designation of controlled airspace to
protect instrument aircraft utilizing the
instrument approach.

EFFECTIVE DATE: 0901 GMT August 9,
1979.
FOR FURTHER INFORMATION CONTACT.
Charles J. Bell, Airspace and Procedures
Branch, AEA-530, Air Traffic Division,
Federal Aviation Administration,
Federal Building, J.F.K. International
Airport, Jamaica, New York 11430,
Telephone (212) 995-3391.
SUPPLEMENTARY INFORMATION: The
purpose of this amendment to Subpart G
of Part 71-of the Federal Aviation
Regulations (14 CFR Part 71) is to
designate a new transition area. The
rule resulted from the development of a
new instrument approach for the airport.
On page 9768 of the Federal Register for
February 15, 1979, the FAA published a
proposed amendment to designate the
subject transition area. Interested
parties were given time in which to
submit comments. No objections were
received.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFRPart 71) is
amended, effective 0901 GMT August 9,
1979, as published.
(Section 307(a), and 313(a). Federal Aviation
Act sof 1958 (49 U.S.C. 1348[a) and 1354(c));
Sec. 6(c) of the Department of Transportation
Act (49 U.S.C. 1655(c)); and 14 CFR 11.69)

Issued in Jamaica, New York on June 21,
1979.
Brian J. Vincent,
Acting Director. EasternRegion.

Spring Valley, N.Y.
That airspace extending upward from 700

feet above the surface within a 6.5-mile
radius of the center, 41'06'30" N.. 74"01'30"
W., of Ramapo Valley Airport. Spring Valley,
New York; within a 7-mile; radius of the
center of the airport, extending clockwise
from a 104' bearing to a 146' bearing from the
airport; within an 11-mile radius of the center
of the airport, extending clockwise from a
256' bearing to a 308' bearing from the
airport; within a 12.5-mile radius of the center
of the airport, extending clockwise from a
308' bearing to a 01' bearing from the
airport; within 5 miles each side of the
Sparta, NJ. VORTAC 084 radial, extending
from the 6.5-mile radius area to the VORTAC
within 6.5 miles north and 4.5 miles soith of
the Sparta. N.J. VORTAC 064" radial,
extending from 3 miles east of the VORTAC
to 20.5 miles east of the VORTAC.
[FR Dcc.75-4W4 Fled 7-3-79 8:45 am]
BIING CODE 4910-134A

14 CFR Part 95

[Docket No. 19308; Amdt. No. 95-2861

IFR Altitudes; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts
miscellaneous amendments to the
required IFR (instruthent flight rule)
altitudes and changeover points for
certain Federal airways, jet routes, or
direct routes for which a minimum or
maximum en rout6 authorized IFR
altitude is prescribed. These regulatory
actions are needed because of changes
occurring in the National Airspace
System. These changes arefdesigned to
provide for the safe and efficient use of
the navigable airspace under instrument
conditions in the affected areas.
EFFECTIVE DATE: August 9, 1979.
FOR FURTHER INFORMATION CONTACT:
Lewis 0. Ola, Flight Procedures and
Airspace Branch (AFS-730), Aircraft

Programs Divisibn, Flight Standards
Service, Federal Aviation
Administration 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202] 426-8277.

SUPPLEMENTARY INFORMATION: This
amendment to Part 95 of the Federal
Aviation Regulations (14 CFR Part 95)
prescribes new, amended, suspended, or
revoked IFR altitudes governing the
operation of all aircraft in IFR flight over
a specified route or any portion of that
route, as well as the changeover points
(COPs) for Federal airways, jet routes,
or direct routes as prescribed in Part 95.
The specified ER altitudes, when used
in conjunction with the prescribed
changeover points for those routes,
ensure navigation aid coverage that is
adequate for safe flight operations and
free.of frequency interference.

The reasons and circumstances which
create the need for this amendment
involve matters of flight safety,
operational efficiency in the National
Airspace System, and are related to
published aeronautical charts that are
essential to the user and provides for the
safe and efficient use of the navigable
airspace. In addition, those various
reasons or circumstances require
making this amendment effective before
the next scheduled charting and
publication date of the flight information
to assure its timely availability to the
user. The effective date of this
amendment reflects those
considerations. In view of the close and
immediate relationship between these
regulatory changes and safety in air
commerce, I find that notice and public
procedure before adopting this
amendment is unnecessary, ",
impracticable, or contrary to the public
interest and that good cause exists for
making the amendment effective in less
than 30 days.

Adoption of the Amendment

Accordingly and pursuant to the
authority delegated to me by the
Administrator. Part 95 of the Federal
Aviation Regulations (14 CFR Part 95) is
amended as follows effective at 0901
G.m.t.

(Secs. 307 and 1110, Federal Aviation Act of
1958 (49 U.S.C. §§ 1348 and 1510]; Sec. 6(c).
Department of Transportation Act (49 U.S.C.
§ 1655(c)); and 14 CFR 11A9(b (3))
Note.-The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044. as
Implemented DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 19791.
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
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current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Washington, D.C. on June 27,
1979.
James M. Vines,
Chief Aircrpft Programs Division.
BILLING CODE 4910-13-M
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t95.1001 DIRECT ROUTES-U.S.

FROM
Selingsgrove, Pa. VOR
Truer INT, Pa.
Borger, Tex. VOR

Waco, Tex. VOR
*2000-MOUC

Flippin, Ark. VOR
*2100-MOCA

Summa Int, Ark.
"2800-MOCA

Doggett, Calif. VOR
Woodring, Okla. VOR

is amended by adding:
TO MEA
Truer INT, Pa. 4000
Elmira, N.Y. VOR 4003
Woodring, Okla. VOR 60-O

MA-10000
Leone, Tex. VOR 2500

Gilmore, Atkc. VOR '50c0

Neosho, Mo. VOR "3500

Palmdole, Calif. VOR 7000
Int. 130 M rod Woodring VOR 330

& 028 M rod Oklahoma City VOR

is amended to delete:
*Pillo Int, Calif. Friant, Calif. VOR

*12000-MCA Pllo lnt, SE-bound
-6200-MOCA

95.6006 VOR FEDERAL AIRWAY 8
Is amended to rod in part:

FRO.M TO
Atsci, Colo. VOR Hyts Center, Neb. VOR

*59Q0MOCA

,95.6012 VOR FEDERAL AIRWAY 12
is aetnded to red In Pelt:

FROM TO
Sonic Babora, Cclif. VOR *Polndlle, Calif. VOR

0 -M..1,CA Palmdole VOR, W. iL d
Pol-4le, Calif. VOR Nelendnle DME Fix, Calif.

W-bEnd

FROM
AIerdeen, N.D. VOR

12000 '3500-,ACA
Wynns INT. N.D.

*300.1MOCA

601S VOR FEDERAL AIRWAY 15
Is amended to read Is pail:

TO
Wynns INT, N.D.

Brsmack, N.D. VOR

Panama Routes

V29 is amended to read in part:
FROM
Tigre INT, R.P.

FROM
*Sookene, Wash.

Via N alter.

France, C.Z. VOR

§95.6002 VOR FEDERAL AIRWAY 2
is amended to read in pail:

TO
VOR Karps DME Fix, Ida.

Via N alter.
NE-bound
SW-bondl

*5200-MCA Spokane VOR, NE-Lound
**7200-MOCA

Karps DME Fix, Ida. Mullan I
Vi H alter. Via N

Terli DME Fix, N.D. "Osert I
*5300-MRA

**33O-MOCA
Osert INT, N.D. Jamesto

"3200-MOCA
*Chafe INT, N.D. Fargo, 1

*5400-MRA
**2300-MOCA

Renew INT, Minn. Dodie II
Via N alter. Via N a

- "2800-MOCA

Pass, Ida. VOR
I alter.
NT, N.D.

.wn, N.D. VOR

N.D. VOR

NT, Minn.
Iter.

§95.6004 VOR FEDERAL AIRWAY 4
is amended to read In pert:

FROM TO
Suned INT, Wesh. Ample INT,YWash.
Ample INT, Wash. Pendleton, Ore. VORTAC
Lexington, Ky. VOR Newcombe, Ky. VOR
Newcombe, Ky. VOR Charleston, W. Va. VOR

FROM
Son Antcmio, Ti

MEA Via E ot er.
5000. Micky INT, Teo

Via E oter.
"2302-

MEA

*i9000
..2,30

FROM
McAI len, Tex.

Via W oiler.
119c00.M

9000 FROM
*'3900 *Ruler INT, S.C

*'900

"3900
&9;

6-3300

FROM
Shaok INT, Calif.

*7000,MRA
"3500 "3000440CA

Eugen INT, Calif.
"3000.4OCA

IEA
5000

400
3000
3000

FROM
East Texas, Pa. VOl

%95.6017 VOR FEDERAL AIRWAY 17
-. Is osnidtd to delete:

TO
cx. VOR Micky INT, Tex.

Via E alter.
X. Austin, Tex. VOR

Via E alter.
OCA

A95.607 VOR FEDERAL AIRWAY 17
is eded by adding:

TO
VOR Lote,, Tex. VOR

Via W alter.
OCA

)95.6026 VOR FEDERAL AIRWAY 26
Is caimded t read in pil:

TO
. "Rapid CityS.D. VOR
RA
CA Rcid City, VOR, W.-bend

5,5027 VOR FEDERAL AIRWAY 27
Is amended to read in part:

TO
*Ecgen INT, Calif.

Hodly INT, Calif.

.6030 COR FEDERAL AIRWAY 30
Is Gi.,esdod to red llm palrt:

TO
R Solberg, N.J. VOR

39157
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MEA
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MEA
"47C0

*3900

M:A

MEA

MEA
2500
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§95.604

FROM
Atlantic City, N.J. VOR

Via S alter.
"2000-MOCA

Murth INT, N.J.
Via S alter.

*2000-MOCA

Gamby INT, N.J.
Via S alter.

"200044OCA
Sales INT, N.J.

Via S alter.
*2000-MOCA

'4 VOR FEDERAL AIRWAY 44
is amended by adding:

TO
Murth INT, N.J.

Via S alter.

Gamby INT, N.J.
Via Salter.

Sates INT, N.J.
Via S alter.

Deer Park, N.Y. VOR
Via S alter.

MEA FROM
Giuthrie, Tex. VOR

1800 Via S alter.
*30004OCA

Chool INT, Tex.
*8000 Via S alter.

*6000
§95.6

*4000 FROM
Pendleton, Ore. VOR

6102 VOR FEDERAL AIRWAY 102
is amended to read in pert:

TO
Chool INT, Tex.
Via S alter.

Wichita Falls, Tax. VOR
Via S alter.

SW.bound
NE.bound

112 VOR FEDERAL AIRWAY 112
Is amended to read In pert:

TO
Lyles INT, Ore.

§95.6055 VOR FEDERAL AIRWAY 55
is amended to red In part:

FROM TO
Brainerd, Minn. VOR Park Rapids, Minn. VOR
Park Rapids, Minn. VOR Betra INT, MINN.

*29O04OCA
Betra INT, Minn. Grand Forks, N.D. VOR

*2300-MOCA

§95:60.

FROM
Watertown, S.D. VOR

"3100-MOCA
Dowsa DME Fix, Minn.

"2200-MOCA
Claps INT, Minn.

18 VOR FEDERAL AIRWAY 78
5amended to reed in part:

TO
Dawso DME Fix, Minn.

Claps INT, Minn.

Darwin, Minn. VOR

95.6086 VOR FEDERAL AIRWAY 86
is amended to read in part:

FROM TO
*Potco INT, S.D. **Rapid City, S.D. VO

*9700-MRA
**S500-MCA Rapid City, VOR, W-bound

Newcastle, Wyo. VOR *Zambi INT, S.D.
Via S alter. Via Salter.

*9300-MRA
*9300-MCA Zambi INT, W.bound

Zombi INT, S.D. Rapid City, S.D. VOR
Via S alter. Via S alter.

R

§9.6129 VOR FEDERAL AIRWAY 129
is amended to read in part:

MEA FROM

3000 Eau Clair, Wis. VOR
*4500 *3100-MOCtA

Hibbing, Minn. VOR
*3300 " *3000-MOCA

3ibbing, Minn. VOR
Via W alter.

'2900-MOCA
Sqeak INT, Minn.

MEA Via W alter.
*4000 "2900-MOCA

*4000 §95.6148 1
is am

30D0 FROMRedwood Falls, Minn. VOR

FROM
Hyannis, Mass.

FROM
New Castle, De

FROM
Miami, Fla. VOR
Palm Beach, Fla. VOR
Pluto INT, Fla.

' 1300-MOCA

§95.6151 V
is

VOR

§95.6157 V
is am

I. VOR

TO MEA
Duluth, Minn. VOR *4000

International Falls, Minn. VOR *3600

Sqeak INT, Minn.
Via W alter. *5000

International Falls, Minn. VOR
Via W alter. *3500

VOR FEDERAL AIRWAY 148
ended to read In pert:

TO
Mayer INT, Minn.

1OR FEDERAL AIRWAY 151
amended by adding:

TO
Providence, R.I. VOR

OR FEDERAL AIRWAY 157
ended to read in part:

TO
Robbinsville, N.J. VOR

§95.6159 VOR FEDERAL AIRWAY 159
is amended to delete:

TO
Palm Beach, Fla. VOR
Pluto INT, Fla.
Vero Beach, Fla. VOR

§95.6097 VOR FEDERAL AIRWAY 91
is amended to read ia part.

FROM TO
St. Petersburg, Fla. VOR Darbs INT, Fla.

39158
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§95.6159
ii at

FROM
Ft. Lauderdale, Fla. VOR

*1500-MOCA
Arkes iNT, Fla.

*1500-AOCA
Nitoy INT, Fla.

*1500MOCA*
Springfield, Mo. VOR

' *6000-MRA
**2500-,CA

Ofiva INT. Ma.
*2500-MOCA

VOR FEDERAL AIRWAY'159
mnended to read In part:

TO
Arkes INT, Fro.

Hitny INT, Fla.

* MEA

"3000

Vero Beach, FTa. VOR

*Olive INT, Mo.

Augie INT, Mo.

§95.6161 VOR FEDERAL AIRWAY 161
is amesdedta retad in part:

FROA TO
Grand Raoids, Minn. VOR fntn'l Fails, ,inn. VOR"

*2?00-MOCA

95.6170 VOR FEDERAL AIRWAY 170
is amended to read in port:

FROM TO
Devils Lake, N.D. VOR Jamestowa, .D. VOR
Sioux Falls, S.D. VOR Worthington, Minn. VOR
Fairmont, Minn. VOR Blend INT, Minn.
Blend INT, Minn. Rochester, Mi n. VOR

"2600-MOCA

FROM
Darwin, Minn. V

FROM
Park Rapids, Mi

-2900-M

95.6171 VOR FEDERAL AIRWAY 171
is amended to read In part:

TO
OR .Alexandria, Minn. VOR

§95.6175 VOR FEDERAL AIRWAY 175
is amended to read In part:

TO
inn. VOR Bemidji, Minn. VOR
OCA

S5.6117 YOR FEDERAL AIRVAT 17
Is oiea to real in Porft-

FROM TO
Formiqotnm, N.M. VOR Piao lNT, Cola.

Via W alter. Via W alter.
Plato INT, Colo. Cortez, Cola. VOR

Via W alter. Via W alter.

95.6203 VOR FEDERAL AIRWAY 203
is ismede~hy adw&r

FROM TO
Nmatucket, Mss. VOR Waoiy INT, R.I.
Wocy INT, R.I. Norwich, Ccna. VOR

FROM

MCA Durango, Cola. VOR
*3N V11SW alter.

Plata INT, CoJo.
Via W alter.

FROM
ibinga Minn.
b "2000".

FROM
C afield INTo I

"25D0-A

'FROM
Atlantic City, N

MEA Mrrih IHT, NJ..2000-JM(
03400 Leits IHT, N.J

*20004A

.6211 VOR FEDERAL AIRWAY 2i1
Is outied.1 by adding:

TO
Plato INT, Cola.

Via W alter.
Coez. Calc. VOR
Via W ite-.

95.6217 VOR FEDERAL AIRWAY 217
Is antsded ttiteD is part:

TO
VOR Bcudette, Mir.. VOR
2CA

§95.6219 VOR FEDERAL AIRWAY 218
lI dit"CA to read is pal:

TO
Minn. Wouiron. Iowa VOR
OCA

95.6229 VOR FEDERAL AIRWAY 223
is aaesde 84 to otiss:

TO
J. VOR Murth INT. N.

Leggs INT, NJ.
OCA

Kenmedy. N.Y. VOR
3CA

§9S.6177 VOR FEDERAL AIRWAY 177
is ameande to read In part:

FROM TO
Hayward, Wis. VOR Duluth, Minn. VOR
Duluth, Min. VOR Bring INT, Minn.

§95.6180 VOR FEDERAL AIRWAY 150
is amended to read:

FROM TO
International Fal1s, Minn. VOR U.S. Canadian Border

§95.6181 VOR FEDERAL AIRWAY 181

FROM
Watertown, S.D. VOR

*3300-OCA
Watertown, S.D. VOR

Via E alter.
*3100-M OCA

is amended to read is port.
TO
Baney INT, N.D.

MEA
3200
3200

MAA-000

195.6234 VOR FEDERAL AIRWAY 23
Is aended to.,, ,i. ears

FRO, TO
DBlkuir Iesr O BiteaIT, Oki.
Braki INT, Okla. Liberal, Kans. VOR

-4700-MOU

S95.629 VOR FEDERAL AIRWAY 29K
I* $a41deLt resi iha tp

FROM TO
MEA Ykima, Wash. VOR Benty INT. rash.
2M Bomty INT, Wash. Pasco, Wask. VO

YokimC, Wash. VOR Paids INT, Wash.
Virif nitr. Vai laiter

'P.s, IT, Washk. Posco, Wash. VOR
M.A Via N'at[er. Via N alter.

'3900 5*.000-CA Paids IHT, W-4oud

Fargo, N.D. VOR
Via E alter.

39159
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995.6304 VOR FEDERAL AIRWAY 304
Is amended to read in part:

FROM TO
Borger, Tax. VOR Brakn INT, Okla.

Via W alter. Via W alter.
Brakn INT, Okla. Liberal, Ken. VOR

Vid W alter. Via W alter.
*4700-MOCA

§95.6322 VOR FEDERAL: AIRWAY 322
is amended to read in part:

FROM TO
*Notty INT, N.H. Wylie INT, N.H.

*6000-MCA, Natty INT, N-bound
**5600-MOCA

Wylie INT, N.H. Gorum INT, N.H.
*6000-MOCA

Gorum INT, N.H. Berlin, N.H. VOR
Berlin, N.H. VOR Sherbrooke, Can. VOR

IFor that airspace over U.S. Territory

t95.6367 VOR FEDERAL AIRWAY 367
isoedded to read:

FROM TO
International Falls, Minn. VOR U.S. Canadian Border

195.6421 VOR FEDERAL AIRWAY 421
is amended to read in part:

FROM TO
Zeans DME Fix, Colo. Powes INT, Colo.
Powes INT, Colo. *Gunnison, Colo. VOR

S.bound
N-bound

*12500-MCA Gunnison VOR, S-bound
*13000-MCA Gunnison VOR, N-bound

MEA FROM
Grand Rapids, M

4800 *2700-M

!5700

FROM
New Castle, Del

Via E alter.
MEA Mufla INT, N.J.

**7000 Via E alter.
"1500-MO

*7000

6000 FROM
15600 Woden INT, Ida.

- *11900-M
Switz INT, Utah

*8600-MO

FROM
Ample INT, Ore.

Virtu INT, Wash

s95.6430 VOR FEDERAL AIRWAY 430
Is amended to read In part:

TO
linn. VOR Duluth, Minn. VOR
OCA

§95.6433 VOR FEDERAL AIRWAY 433
is amended to read in part:

TO
I. VOR Mullo INT, NJ.

Via E alter.
Yardley, Pa. VOR

Via E alter.
OCA

§95.6484 VOR FEDERAL AIRWAY 484
is amended to read in part:

TO
Switz INT, Utah

OCA
Cause INT, Utah

ICA

§95.6520 VOR FEDERAL AIRWAY 520
Is amended to read in part:

TO
Virtu INT, Wash.

NE-bound
SW-bound

Pasco, Wash. VOR

16100
12500

§95.7048 JET ROUTE NO. 48 is amended to read in part:
FROM TO
Pulaski, Va. VORTAC Westminster, Md. VORTAC

#MEA is established with a gap in navigation signal coverage

§95.7154 JET ROUTE NO. 154 is amended to read:
FROM TO
Battle Mountain, Nev. VORTAC Bonnevi lie, Utah VORTAC
Bonneville, Utah VORTAC Salt Lake City, Utah VORTAC
Salt Lake City, Utah VORTAC Rock Springs, Wyo. VORTAC

2. By amending Sub-part D as follows:

MEA MAA
#19000 45000

MEA
18000
18000
18000

MAA
45000
45000
45000

§95.8003 VOR FEDERAL AIRWAY CHANGEOVER POINTS

V-23 is am.nded by adding:
AIRWAY SEGMENT
FROM
Mission Bay, Calif. VOR

TO
Oceanside, Calif. VOR

CHANGEOVER POINT
DISTANCE FROM
16 Mission Bay

[FR Doc. 79-209 Filed 7-3-7; -8:5 n]
BI1AING CODE 4I9G-13-C

MEA
*3200

MEA

2000

*2500

MEA
*14000

*11500

MEA

4000
5000
4000
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POSTAL SERVICE

39 CFR Part 233

Requesting Financial Records From 4
Financial Institution

AGENCY: Postal Service.
ACTION: Final regulation.

SUMMARY: These regulations will
authorize the Inspection Service
Department of the U.S. Postal Service to
request financial records from a
financial institution pursuant to the
formal written request procedure
established by the Right to Financial
Privacy Act of 1978, title XI of Pub. L.
95-630, 92 Stat. 3697, and sets forth'the
conditions under which such request
may be made. Section 1108(2] of the
Right to Financial Privacy Act of 1978
requires that the formal written request
be authorized by regulations
promuated by the head of the agency
or department. These regulations are
needed, therefore, to enable the
Inspection Service Departmentto utilize
the formal written procedure to obtain
financial records pursuant to the Act.
EFFECTIVE DATE: August 4,1979
FOR FURTHER INFORMATION CONTACT:'
Charles D. Hawley. Assistant General
Counsel. Legal Affairs Division, Law
Department. U.S. Postal Service, 475
L.'Enfant Plaza West SW., Washington,
D.C. 20260; (202) 245-4584.
SUPPLEMENTARY INFORMATION: On
March 21, 1979, the Postal Service
published in the Federal Register (44 FR
171921 a Notice of Proposed Rulemaking
concerning regulations which would
authorize the Inspection Service
Department of the Postal Service to
utilize the formal written request
procedure established by title XI of Pub.
L. 95-630, 92 Stat. 3697, The Right to
Financial Privacy Act of 1978, to request
financial records front financial
institutions in connection with lawful
law enforcement activities and would
set forth the conditions under which
such requests may be made.

The Postal Service received two
written comments in response to this
Notice. One noted that the proposed
regulation would permit the request to
be issued by "a postal inspector," while
the language ofa parallel regulation of
the Department of Justice restricted the
authority to issue requests to designated
supervisory officials of law enforcement
units within the Department. See 44 FR
14553 (March 13, 1979]. The Postal
Service hacd intended through its internal
instructions to establish a similar
restriction on the authority to issue

requests, and it has concluded that the
inclusion of language in its regulations
similar to that of the Department of
Justice, making this restriction explicit
and prohibiting a re-delegatfon of this
authority, would be appropriate.

The second person commenting on the
proposal raised several questions about
the wisdom as a matter of policy and the
constitutionality as a matter of law of
the formal written request procedure. It
would seem, however, that these
questions bear on the statute which
these regulations would implement
rather than on the regulations
themselves..

This same second comment expressed
concern for establishing the authenticity
of requests purporting to be issued by
the Inspection Service Department and
suggested to this end that the
regulations require two signatures or the
acknowledgement of the signature. The
Postal Service considers that these
requirements if adopted would reduce
only marginally, if at all, atny risk of the
falsification of a request. Moreover.
because of the existence of criminal
sanctions for the falsification of a
request and the practical limitations on
the likelihood of a successful
falsification, it is considered that that
risk is not so great as to require
additional measures to guard against it.

In addition to the change referred to
above, we have also made certain minor
and editorial changes in the language of
the regulation for the sake of
consistency with other postal
regulations.

Accordingly, a new § 233A is added to
title 39, CFR:

PART 233-INSPECTION SERVICE
AUTHORITY

l Part 233, add new § 233A reading
as follows:

§233A Requesting financial records from
a financial institution.

(a) Definitions. The terms used in this
section have the same meaning as
similar terms used in the Right to
Financial Privacy Act of 1978, Title XI of
Pub. L. 95-630. Act means the Right to
Financiat Privacy Act of 197.

(b) Purpose. The purpose of these
regulations is (1) to authorize the
Inspection Service Department of the
U.S. Postal Service to request financial
records from a financial institution
pursuant to the formal written request
procedure authorized by section 1108 of
the Act and (2) to set forth the
conditions under whidh such request
may be made.

(c) Authorizotion.The Inspection
Service Department is authorized to

request financial records of any
customer from a financial institution
pursuant to a formal written request
under the Act only if.

(1) No administrative summons or
subpoena authority reasonably appears
to be available to the Inspection Service
Department to obtain financial records
for the purpose for which the records are
sought;

(2) There is reason to believe that the
records sought are relevant to a
legitimate law enforcement inquiry and
will further that inquiry; -

(3) The request is issued by a
supervisory official of a rank designated
by the ChiefPostal Inspector. Officials
so designated shall not delegate this
authority to others;

(4) The request adheres to the
requirements set forth in paragraph (d)
of this section; and

(5) The notice requirements set forth
in section 11014J of the Act. or the
requirements pertaining to the delay of
notice in section 1109 of the Act are
satisfied, except in situations (eg.,
section 1113(gl where no notice is
required.

(d) Written Request- (1) The formal
request must be in the form of a letter or
memorandum to an appropriate official
of the financial institution and must
contain:

(i) The signature of the issuing official
and the official's name, title business
address, and business phone number.

(ii) The identity of the customer or
customers to whoax the records pertain;

(iii) A reasonable description of the
records soughf: and

(iv) Any additional information which
may be appropriate-e.g. the date when
the opportunity for the customer to
challenge the formal written request
expires, the date when the Inspection
Service Department expects to present a
certificate of compliance with the
applicable provisions of the Act. thp
name and title of the individual (if
known) to whom disclosure is to be
made.

(2) In cases where customer notice is
delayed by court order, a copy of the
court order must be attached to the
formal written request

(e) Certificalio. Before obtain ag the
requested records following a formal
written request, a supprvisory official
authorized to issue a request must
certify in writing to the financial
institution that the Inspection Service
Department has complied with the
applicable provisions of the Act.
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,(39 U.S.C. 401(2), 404(a)(7]; Title XL, Pub. L.
95-630, 92 Stat. 3697)
Fred Eggleston,
Acting Assistant General Counsel.
iFR Doc. 79-20741 Filed 7-3-79; 8:45 am]
BILLING CODE 7710-12-M -

DEPARTMENT OF STATE

Agency for International Development

41 CFR Parts 7-7,7-13

[AIDPR Notice 79-2]

Accounting for Government Property
in the Custody of Contractors

AGENCY: Agency for International
Development, Department of State.
ACTION: Final rule.

SUMMARY: In response to General
Accounting Office (GAO)
recommendationl, the Agency for
International Development is revising its
procurement regulations (the AIDPR) to
improve its ability to account for
govqrnment property in contractor's
custody. The AIDPR contract clauses
governing payment and government
property are revised to distingush
between expendable and-non-
expendable property, by defining non-
expendable property; to require
submission of invoices when non-
expendable property titled to the U.S.
Government Is acquired under a
contract; to conform A1DPR clauses on
government property to the clauses
established in the Federal Procurement
Regulations; to establish reporting
requirements for non-expendable
property; and to provide coverage of
contractor-acquired property which is to
be titled in the Cooperating
Government.
EFFECTIVE DATE: June 28, 1979.
FOR FURTHER INFORMATION CONTACT.
Mr. Harry C. White, CM/SD/POL,
Agency for International Development,
Department of State, Washington, D.C.
20523, (703) 235-9107.

PART 7-7-CONTRACT CLAUSES

Subpart 7-7.50-Clauses for Cost
Reimbursement Type Contracts

1. Section 7-7.5001-9, Allowable cost,
fixed fee, and payment, is amended as
follows:
§ 7-7.5001-9 Allowable cost, fixed fee,
and payment.

Allowable Cost, Fixed Fee, and Payment
(March, 1979)
*t * * * *

(b) *(1)}* * •
(i) Original and three copies of a certified

fiscal report rendered by the contractor in a
form and manner satisfactory to AID
substantially as follows:

Total expenditures

Category Budget To date This period
amount (indicate dates)

Salaries and wages:
Home office -
Feld office

Indirect costs:
Home office -
Field offic _...

Consultant fees _
Allowances-
Travel and

transportation.._
Expendable equipment

and materials -
Non-expendable

property
Participant costs.-

Other direct costs-

Grand total-

(ffl), * *

-(iv) Unless otherv
contract, the contrac
vendor'sinvoice det
description and pric
item purchased, as 15

(A) Expendable equii
commodities-for tran
than $2,500.

III) Non-expendable
purchase. Non-expendt
property which is comp
lose its identity or beco
of another article when
durable, with an expec
years or more; and whi
more than $500. This de
to personal property pu

SXXX
XXX

XXX
XXX
XXX

SX0C

XXX

XXK
XXXXXX

contractor or delivered directly to the
contractor from the vendor. Personal property
issued to the contractor in the host country
by the mission accountable officer and listed
as non-expendable is reportable to the
mission accountable officer regardless of Its
value.

2. Section 7-7,5001-19, Title to and
care of property, is revised and retitled
as follows:

§ 7-7.5001-19 Government Property.

(a) Insert the clause set forth In FPR 1-
7.203.21.

(b) The following preface Is to be used
with the FPR clause:

XXX XXX XXX ("Government property" or "Government
furnished property" as used In the following

XXX XXX XXX clause, means non-expendable property
xxx X X owned by or-leased to the U.S. Government

c Xc Wc, ,cc" and furnished to the contractor, or non-
xxx xxx xxx expendable property acquired by the

contractor under the contract and titled to the
sXXX $XXX sxxx U.S. Government. Non-expendable property

is property which Is complete In Itself, does
not lose its identity or become a component
part of another article when put Into use: Is
durable, with an expected service life of twoise provided in the years or more- and which has a unit cost of

:tor shall submit a more than $500. This definition applies only
ailing the quantity, to personal property purchased by the
e for each individual contractor or delivered directly to the
alows: contractor from the vendor. Personal property

issued to the contractor In the host country
pment, supplies, or by the mission accountable officer and listed
sactions totalling more as non-expendable is reportable to the

mission accountable officer regardless of Its
property-for every value.)
able property Is (c) The following final paragraph Is to be
lete in itself, does not added to the FPR clause specified above:

ome a component part
put into use; is Reporting Requirements

ted service life of two The contractor will submit an annual
ch has a unit cost of report on all non-expendable property In a
efinition applies only form and manner acceptable to AID
irchased by the , substantially as follows:

Annual Report of AID Owned Non-expendable Property In Contractor's Custody

(Name of Contractor)

As-of (End of Contract Year), 19xx

Furniture and furnlshings
Other nonexpendablo

Motor VehIcles Office Ling quarters property

A. Value of property as of last report.- ...........
B. Transactions during this reporting .... ........ .......... ..

perfio.
1. Acquisitions (add):

a. Purchased by contractor ..........................................
b. Transferred from AID--...................
c. Transferred from others-with- ...
out reimbursement k.

2. Disposals (deduct):
a. Returned to AID_- __ ,. .........
b. Transferred to AID--contractor
purchased
c. Transferred to other Govern-
ment agencies .
d. Other disposals

C. Value of property as of reporting . ..........
date.

D. Estimated average age .of contrac-
_tor hetd property.

Years Years Years

I Explain If transactions were not processed through or otherwise authorized &I AID.
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Property Inventory Verifications

I attest that (1) physical inventories of AID
owned nonexpendable property are taken not
less frequently than annually; (2) the
accountability records maintained for AID
owned property irr our possession are in
agreement with such inventories; and (3) the
total of the detailed accountability records
maintained agrees with the property value
shown opposite line C above, and the
estimated average ageof each category of
property is as cited opposite line D above.

Authorized Signature

3. Section 7-7.5002-4 Title to and care
of property, is revised as follows:

§ 7-7.5002-4 Title to and care of property.

Title to and Care of Property

(March 1979)
(a) Title to all non-expendable property

purchased with contract funds under this
contract and used in the Cooperating
Country. shall at all times be in thp name of
the Cooperating Government. or such public

. or private agency as the Cooperating
Government may designate, unless title to
specified types or classes of non-expendable
property is reserved to the AID under
provisions set forth in the Schedule of this
contract; but all such property shall be under
the custody and control of contractor until
the owner of title directs otherwise, or
c9mpletion of work under this contract or its
termination, at which time custody and
control shall be turned over to the owner of
title or disposed of in accordance with its
instructions. All performance guaranties and
warranties obtained from suppliers shall be
taken in the name of the title owner. (Non-
expendable property is property which is
complete in itself, does not lose its identity or
become a component part of another article
when put into use; is durable, with an
expected service life of two years or more:
and which has a unit cost of W00 or more.
This definition applies only to personal
property purchased by the contractor or
delivered directly to the contractor from the
vendor. Personal property issued to the
contractor in the host country by the mission
accountable officer and listed as non-
expendable is reportable to the mission
accountable officer regardless of its value.)

(b) Contractor shall prepare and establish a
program, to be approved by the Mission, for
the receipt, use, maintenance, protection.
custody and care of non-expendable
property, for which it has custodial
responsibility, including the establishment of
reasonable controls to enforce such program.

(c)(1) For non-expendable property to
which title is reserved to the U.S.
Government under provisions set forth in the
schedule of this contract contractors shall

submit an annual report on all non-
expendable property under his custody as
required in the Government Property clause
of this contract.

(2) For non-expendable property titled to
the Cooperating Government. the contractor
shall, within 90 days after completion of this
contract, or at such other date as may be
fixed by the contracting officer submit an
inventory schedule covering all items of non-
expendable property under his custody.
which have not been consumed in the
performance of this contract. The contractor
shall also indicate what disposition has been
made of such property.

Subpart 7-7.54-Clauses for Fixed
Price Type Contract for Technical
Services

4. Section 7-7.5401-5, Documentation

for payment is revised as follows:

§7-7.5401-5 Documentation for paymenL

Documentation for Payment
(March 1979)

(a) Claims for payment of the fixed amount
(U.S. Dollars only) due under the contract
shall be submitted to the paying office
indicated on the cover page of the contract.
These claims shall be submitted on Voucher
Form SF-1034 (original) and SF-1034a (three
copies). Each claim shall specify the contract
number and be properly executed. and shall
be accompanied by:

(1) An invoice [original and two (2) copies)
indicating the period for which compensation
is claimed, the paragraph of the contract
under which payment is requested and. when
appropriate, a fully itemized statement of
costs;

(2) A vendor's invoice for each Item of non-
expendable property purchased showing the
quantity, description and price fur each item.
(Non-expendable property is property which
is complete in itself, does not lose its identity
or become a component part of another
article when put into use: is durable, with an
expected service life of two years or more;
and which has a unit cost of more than S309.
This definition applies only to personal
property purchased by the contractor or
delivered directly to the contractor from the
vendor. Personal property issued to the
contractor in the host country by the mission
accountable officer and listed as non-
expendable is reportable to the mission
accountable officer regardless of its value.):
and

(3) Such other supporting documentation
and justification as the contracting officer
may prescribe.

(b) The invoice required in (a)(l) above
shall include a certification signed by an
authorized representative of the contractor as
follows:

The undersigned hereby certifies: (1) That
payment of the sum claimed under the cited
contract is proper and due and that
appropriate refund to AID will be made
promptly upon request of AID in the event of
non-performance, in whole or in part under
the contact or for any breach of the terms of
the contract. (2) that information on the
invoice is correct and such detailed
supporting information as AID may require
will be furnished by the contractors home
office or base office as appropriate promptly
to AID on request and (31 that all
requirements called for by the contract to the
date of this certification have been met.
Bv
Title
Date

(c) A final voucher shall be submitted by
the contractor promptly following completion
of the work under the contract but in no
event later than 180 days [or such longer
period as the contracting officer may in his o-
her discretion approve in writing) from the
date of such completion. Contractor's claim.
which includes final settlement of
compensation, shall not be submitted until
after receipt and written approval by AID of
the final report required by this contract.
Upon receipt and approval of the voucher
designated by the contractor as the "mal
voucher" submitted on Form SF 1034
(original) and SF 1034a (three copies), the
Government shall promptly pak' to the-
contractor any amounts withheld and not
previously paid to the contractor. Pravider
hoiVeve' That the contractor shall furnish a
release, in such form and with such
exceptions as may be approved by the
contracting officer, discharging the
Government of the United States. its officers.
agents and employees from all liabilities.
obligations, and claims arising out of or under
this contract: accompanied by a satisfacto-y
accounting of all Government owned
property, if any, for which the contractor has
custodial responsibility hereunder.

5. Section 7-7.5401-23. Government
property, is revised as follows:

§ 7-7.5401-23 Government property.
(a) Insert the clause set forth in FPR 1-

7.303-7 (a). (b), (c), or (d). as
appropriate.

(b) The following preface is to be used
with the FPR clause:

("Government property- or "Government
furnished property" as used in the following
clause, means non-expendable property
owned by or leased to the U.S. Government
and furnished to the contractor, or non-
expendable property acquired by the
contractor under the contract and titled to the
U.S. Government. Non-expendable property
is property which is complete in itself. does
not lose its identity or become a component
part of another article when put into use: is
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(c) The following final paragraph is to
be added to the FPR clause specified
above:

Reporting Requirements

The contractor will submit an annual
report on all non-expendable property in a
form and manner acceptable to AID
substantially as follows:

Annual Report of AID Owned Nonexpendable Property In Contractor's Custody

(Name of Contractor)

As of (End of Contract Year), 19xx

Furniture and furnishings
Other nonependable

Motor vehicles Office Living quarters property

A Value of property as of last report...
B. Transactions during this reporting

period,
1. Acquisltons (ado) .

a. Purchased by contractor. .--
b. Transferred from AID.....
C. Transferred from others-With-
out reimbursement'.

2. Disposals (deduct):
a. Returned to AID _--
b. Transferred to AID-Contractor
Purchased.
c. Transferred to other Govern-
ment agencies .
d. Other Disposals' .... .

C. Value of property as of reportfng
date.

1. Estimated average age of oontrao-
tar held property.

Years Years Years Years

I Explain ft transactions were not processed through or otherwise authorized by AID.

Property Inventory Verifications
I attest that (1) physical inventories of AID

owned nonexpendable property are taken not
leis frequently than ainually; (2] the
accountability records maintained for AID
owned-property in our possession are in
agreement with such inventories; and (3) the
total of the detailed accountability records
maintained agrees with the property value
shown opposite line C above, and the
estimated average age of each category of
property is as cited opposite line D above.

Authorized Signature

6. A new § 7-7.5402-11, Title to and
care of property, is added as follows:

§ 7-7.5402-11 Title to and care of
property.

Insert the clause set forth in AIDPR 7-
7.5002-4.

Subpart 7-7.55-Clauses for Cost
Reimbursement Type Contracts with
Educational Institutions. -

7. Section 7-7.5501-8. Allowable cost
and payment, is amended as follows:

§ 7-7.5501-8 Allowable cost and payment.

Allowable Cost and Payment

March 1979
(b* * * *

(1] * , •

(i) Original and three bopies of a certified
fiscal report rendered by the contractor in a
form and manner satisfactory to AID
suostainuily as iouuo

Total ex

Category Bud
an

Salaries and wags:
Home office
Field office.

Indirect costs:
Home office........
Field office.-

Consultant fees _
Allowances-

Total expendltures--Continued

Category Budget To data Thia period
amount (ndicats dateo)

durable, with an expected service life of two
years or more; and which has a unit value of
more than $500. This definition applies only,
to personal property purchased by the
contractor or delivered directly to the
contractor from the vendor. Personal property'
issued to the contractor in the host country
by the mission accountable officer and listed
as non-expendable is reportable to the
mission accountable officer regardless of its
value.)

pro
Partic
Other

X XXX Xxx

XX(X )CC( XXX

party ................... xxx xxx xxx
Ipant costs .......... XXX XX. XXX
direct costs.....-' XXX XXX XXx

Grand tota ........ $W sXXX SXXX

(it) * * *
(iiI) Unless otherwise provided In the

contract, the contractor shall submit a
vendor's invoice detailing the quantity,
description, and price for each individual
item purchased, as follows:

(A) Expendable equipment, supplies, or
commodities-for transactions totaling more
than $2,500.

(B] Non-expendable property-for every
purchase. Non-expendable property is
property which is complete In itself, does not
lose its identity or become a component part
of another article when put into use; Is
durable, with an expected service life of two
years or more; and which has a unit cost of
more than $500. This definition applies only
to personal property purchased by the
contractor or delivered directly to the
contractor from the vendor. Personal property
issued to the contractor in the host country
by the mission accountable officer and listed
as non-expendable is reportable to the
mission accountable officer regardless of Its
value.

(Iv] *
(2)* * *
(3) * * *(i) * * *

(ii) Vendor's invoices as in paragraph
(b)(1)(iii) of this section for equipment,
supplies or commodities, or non-expendable
property procured since the last voucher
submission.

8. Section 7-7.5501-18, Title to and
care of property, is retitled and revised
as follows:

§ 7-7.5501-18 Government property.
(a) Insert the clause specified in FPR 1-

penditures 7A02-25(b].
(b) The following preface Is to be used with

Iget To date Tis period the FPR clause:
tunt (Indicate dates) ("Government property" or "Government

furnished property" as used in the following
-clause means non-expendable property

SXXX SXXX SX owned by or leased to the U.S. Government,
Xxx xxx xxx and furnished to the contractor, or non-
xxx xxx xxx expendable property acquired by the
xx xxx x contractor under the contract and titled tIo the

xxx XXX x U.S. Government. Non-expendable property
xxx Xxx XXX is property which is complete In itself, does

not lose its identity or become a component
part of another article when put into use: Is
durable, with an expected service life of two
years or more; and which has unit cost of
more than $500; This definition applies only
to personal property purchased by the
contractor or delivered directly to the

Travel and
transportation ...........

Expendable equipment
and materal.s

Non-expendab!e
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added to the FPR clause Gpecified above:

Reporting Requirements
The contractor will submit an annual

report on all non-expendable property in a
form and manner acceptable to AID
substantially as follows:

Annual Report of AID owned Nonexpondable Property In Contractor's Custcdy

(Name of Contractcr)

As of (End of Contract Year), 19xx

Fum!nhuo and fr r3

Mtor Vah~oZ3 Olfco tlr.n-3 4ZU7M rtrs

A. Va!e of property as of ast report- .

S. Transactions dufmj tt-s reporting
period.

1. Acqus t;ons (add):
a. Purchased by Contractor
b. Transferred from AO.D
c. Transferred from cas~t~
out rembursement .

2. Diaposais (deduct):
a. RetWned to -D ...........
b. Transferred to A!D-COntractor
puclased.
r- Transferred to othar goem- . . _____

ment agendes .
d. Other crspoasta .. ,

C. Value of property as of reporing
date.

D. Estimated a-erage age of contrac-
tor held property.

Years Years Years YCarr

IExptain if transactions ware not proessed through or othemwiso aulthorizl by AID.

Property In ventory Verifications
I attest that (1) physical inventories of AID

owned non-expendable property-are taken
not less frequently than annually- (2) the
accountability records maintained for AID
owned property in our possession are in
agreement with such inventories; and (3] the
total of the detailed accountability records
maintained agrees with the property value
shown opposite line C above, and the
estimated average age of each category of
property is as cited opposite line D above.

Authorized Signature

9. Section 7-7.5502-16, Title to and
care of property, is revised as follows:

§ 7-7.5502-16 Title to and care of
property.

Insert the clause set forth in AIDPR 7-
7.5002-4.

PART 7-13-GOVERNMENT
PROPERTY [Deleted]

10. Part 7-13--Government Property,
is deleted in its entirety.

Effective date: This AIDPR Notice is

effective on the date it is signed (June 28.
1979).

This AIDPR Notice is issued pursuant to 41
CFR 7-1.104.4.

Dated. June 28,1979.
John F. Owens,
DeputyAssistont AdministratorforProgrom
ond Monagoement Services.
tFR Do. 79--ii75 Filed 7-3--m- &4s ersI
BILWNG CODE 4710-02-M

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 67

[Docket No. FI-4828]

National Flood Insurance Program;
City of East Brewton, Escambla
County, Ala.; Final Flood Elevation
Determination

AGENCY: Office of Federal Insurance and
Hazard Mitigation. FEMA.
ACTION: Final rule.

contractor from the vendor. Personal property
issued to the contractor in the host country
by the mission accountable officer and listed
as non-expendable is reportable to the
mission accountable officer regardless of its
value.]

(c) The following final paragraph is to be

in a.
S=rCa of toc!a ra:-na

Pst dcrxnatars of Sata

mms 6'ruei of U-&~ 85
KPrrj 29.

SUMMARY. Final base (100-year) flood
elevations are listed below for selected
locations in the City of East Brewton,
Escambia County, Alabama.

These base (10-year) flood elevations,
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM).
showing base (100-year) flood -
elevations, for the City of East Brewton.
Escambia County, Alabama.
ADDRESSES. Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the City of East Brewton,
Escambia County, Alabama are
available for review at the City Clerk's
Office, City Hall. 615 Forest Avenue.
East Brewton. Alabama.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flod
Insurance Program, (202 755-5581 or
Toll Free Line (800) 424--8872. Room
5270.451 Seventh Street SW..
Washington, D.C. 20410.
SUPPLEMENTARY INFOPMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of East
Brewton. Escambia County, Alabama.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L 93-234).
87 Stat. 930, which added Section 1363
to the National Flood Insurance Act of
1908 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L
90-448). 42 U.S.C. 4001-4M22 and 44 CMR
67.4(a)). An opportunity for the
community or individuals to appeal-this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator-has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:
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Elevation
In feet,

Sourc of flooding Location national
geodetic

vertical datum

Northeast Corporate Umits- 91
Mantle Branch __ Just downstream of Dixon 90

Street

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804, November 28, 1908), as amended (42
U.S.C. 4001-4128); Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20983.)

Issued. June 14,.1979.
Gloria M. Jimenez,
Federal Insurance Admlinistrator.
[FR Doc. 79-20. 5 Filed 7-3-M 0:45 am]
BILLING CODE 4210-23-M

44 CFR Part 67

[Docket No. FI-4937]

The National Flood Insurance
Program; The Unincorporated Areas of
Marion County, AIa4 Final Flood
Elevation Determination

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the unincorporated areas of
Marion County, Alabama.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the unincorporated areas
of Marion County, Alabama.
ADDRESSES: Maps and other information
showing the detailed outlines of the -

flood-prone areas and the final
elevations for the unincorporated areas
of Marion County, Alabama are
available for review at the County
Clerk's Office, Marion County
Courthouse, Hamilton, Alabama.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives

notice of the final determinations of
flood elevations for the-unincorporated
areas of Marion County, Alabama.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection-Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
9G-4448), 42 U.S.C. 4001-4128, and 44
CFR 67.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:

Elevation
In feet.

Souce of flooding Location national
goodatumvertical datum

Luxapa=a Creek near Just-upstream of Third 464
Winfietd. Avenue North.

Just downstream of Ninth 468
Avenue North.

Luxapalta Creek near Just upstream of Alabama 528
Twi Highway 253.

Just downstream of Alabama 548
Highway 44.

Cooper Creek - Just upstream of Alabama 531
Highway 44.

Just downstream of County 534
Road No. 3.

Suttahatchee River . Just downstream of County 384
Road 35.

Just upstream of US. 3M4
Highway 78.

(National Flood Insurance Act of 1968 (Title
XM of Housing and Urban Development Act
of 1968), effective January 28, 169 (33 FR
17804, November 28,1968, as amended; 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Admihistralor 44 FR
20963.)

Issued: June 14, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Dec. 79-4056 Filed 7-3-79 8:45 am]
BILLING CODE 4210-23-M

44 CFR Part 67

[Docket No. FI-4901]

The National Flood Insurance
Program; Town of Gila Bend, Maricopa
County, Ariz.; Final-Flood Elevation
Determination

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.

ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the Town of Gila Bend,
Maricopa County, Arizona.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to elther adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance program (NFIP).
EFFECTIVE DATE: The date of Issuance of
the Flood itsurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the Town of Gila Bend,
Maricopa County, Arizona.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the Town of Gila Bend,
Maricopa County, Arizona, are
available for review at the City Clerk's
Office, Gila Bend, Arizona.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the Town of Gila
Bend, Maricopa County, Arizona,

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1303 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub, L,
90-448), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a)), An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:
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- Elevton
In feet.

Source of flooding Location national
eodeft

vertical datum

Sand Tank and North of U.S. Route 80- 12
Bender Washes. South of U.S. Route 80 and 735

north of Southern Pacific
Railroad.

South of Southern Pacific 740
Ratroad and north of Gila
Bend Canal.

North of Southern Pacific 744
Ragroad and east of Gia
Bend Canal.

South of Gila Bend Canal 747
&-d east of TC &G8
Paiayo

Scott Avenue Wash.. Nor of Southern Pacific 733
Rairoad and south of U S.
Route 8M.

South of Southern Paci'i 740
Rairoad and north of Gia
Bend CanaL

South of Gia Bend Canal 745
and westof TO & GB
Ra wy.

Rodeo Wash - South of Southern Pacific 753
Rakoad.

North of Southern Pacific 749
Raifoad and south of U.S.
Route 80.

North of U.S. Route 80 and 742
east of Gfta Bend Canal

Norlthwest of Gia Bend 737
Canal at Old U.S. Route 80.

Rodeo WashTriutary South of Southern Pacific 759
Ralroed.

Akport Wash - South of U.S. Route 80 - 761

'Average depth.

(National Flood Insurance Act of 1968 (rile
XIII of Housing and Urban Development Act
of 1968), effective January 28.1989 (33 FR
17804, November 28,1968), as amended; 42
U.S.C. 4001-412.; Executive Order 1217, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR
20963.1

Issued. June 14.1979.
Gloria K. Jimenez,
Federa Insurance Aimhinistrator.
[FR Doc79--=597 Filed 7-3-79: &45 amJ

BVLJNG CODE 4210-23-M

44 CFR Part 67

[Docket No. FI-5030]

The National Flood Insurance
Program; the Town of Oro Valley, Pima
County, Ariz. Final Flood Elevation
Determination

AGENCY: Office-of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION:-Final rule.

SUMMARY: Final base (100-year] flood
elevations are listed below for selected
locations in the Town of Oro Valley,
Pima County, Arizona.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to.qualify or remain qualified

for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the Town of Oro Valley,
Arizona.

- ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the Town of Oro Valley,
are available for review at Town Hall,
680 West Calle Concordia, Oro Valley,
Arizona.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-872, Room
5270,451 Seventh Street, SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the Town of Oro
Valley, Arizona.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Proteclion Act of 1973 (Pub. L 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-yearl flood
elevations for selected locations are:

8evejon

Source of loing Locasori muifonul

Canada Dal Oro Wash Larnw Lane-SO Fe 531
up3wa fm ar"(m .

(National Flood Insurance Act of 19M8 (Title
XIII of Housing and Urban Development Act
of 1968], effective January 28, IM0 (33 FR
17804. November 28, 1968), as amended. 42
U.S.C. 4001-4128 Executive Order 12W, 44
FR19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued. June 14, 1979.
Gloria M. Jimenez;
Federal Insurance Admalbstratar.
[FR C 7 ZM1--79 &45
SILLMN COVE 4210-2341U

44 CFR Part 67

[Docket No. FI-4296]

The National Flood Insurance
Program; City of Phoenix, Maricopa
County, Ar[z. Final Food Elevatfon
Determination

AGENCY: Office of Federal Insurance and
Hazard Mitigation. FEMA.
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations In the City of Phoenix,
Maricopa County, Arizona.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified -
for participation in the National Flood
Insurance Program (NIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the City of Phoenix,
Maricopa County, Arizona.
ADDRESSES Maps and other information
showing the detailed outlines ofthe
flood-prone. areas and the final
elevations for the City of Phoenix,
Maricopa County, Arizona. are
available for review at the City
Engineer's Office, Phoenix, Arizona.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program. (202) 755-55M or
Toll Free Line (800) 424-8872, Room
5270,451 Seventh Street. SW.,
Washington. D.C. 20410.,
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of Phoenix,
Maricopa County, Arizona.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added secffon 1363 to
the National Flood Insurance Act of
1988 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L
90-448), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided, and the
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Administrator has resolved the appeals
presented by the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:

Elevation
In feet

Source of flood&ng Location national
geodetic

vertical datum

Cave Creek ......... Corporate Limits Upstream...
Deer Valley Drive Upstream.
7th Street Upstream.....
Beardsly Road Upstream
Bell Road Upstream-...
19th Avenue Bridge

Upstream.
Thunderbird Road Bddg'e

Upstream.
Cactus Rtad Upstream
Peoria Avenue Upsteam
Mountain View Road

(Extended) Upstream.
Alice Avenue (Extended)

Upstream.
Northem Avenue Upstream.
Myrtle Avenue Upstream--
Maryland Avenue Upstream.
Bethany Home Road

Upstream.
Colter Street Upstream.
Highland Avenue Upstream,
Osbor Road Upstream.-.
Encanto Boulevard Upstream
Roosevelt Street Upstream.
Grant Street Upstream.
Pima Street Upstream -
R.I.D. Canal Upstream -

East Fork Cave Creek (Bell Road) Upstream
Corporate Urmits.

7th Street Upstream ---
Confluence with West

Branch East Branch Cove
Creek.

Confluence with Cave Creek.
Cave Creek Tributary Deer Valley Drive Upstream

at Deer Valley Drive.
Scatter Wash-.... 7th Street Upstream and

Corporate Limits Upstream.
19th Avenue Upstream.-
Corporate Umits
- Downstream.

Deer Valley Drive....---,..
35th Avenue -
Beardsley Drive.

East Branch Scatter 27th Avenue -
Wash.

Skunk Creek - - Upstream Corporate Umits.
Deer Valley Drive (Upstream)
Beardsley DrNe (Upstream).
Downstream Corporate

Umits.
Myrtle Avenue Wash. Myre Avenue Upstream -

16th Street Upstream..
Flynn Lane Wash~.. Lincoln Drive Upstream

21st Street Upstream.
20th Street Upstream-....

Dreamy Draw Wash Orangewood Avenue
EasL Upstream.

16th Street Upstream...-...
West Branch East Bell Road (Upstream

Fork Cave Creek. Corporate Limits).
Confluence of East Fork

Cave Creek.
-Echo Canyon Wash Corporate Lkrs Upstream

(McDonald Drive).
4th Street Upstream-
Conflluence with Arizona

Canal.
MoonValley Wash. Thunderbird Road Upsteam.

SIMh AvOne Upatreanr..
Tenth Street Wash. Desert Cove Avenue

Upstrem
Peoria Avenue Upstream..
Cave Croeek Upatream._._
Dunlop Avenue Upstream -
Butler Drive Upstra

1,524
1,483
1.464
1.437
1.368
1,324

1,299

1.277
1,251
1238

1.219

1.198
1.182
1,164

1.154

1.138
1,128
1.105
1.090
1,079
1,066
1,059
1,046
1.407

1,378
1,356

1.337

1.482

1,471

1,435
1.414

1.375

1,354
1,340
1,390

1,394
1,362
1,330
1,295

1.256
1.244
1310
1.269
1,256
1.259

1244
1.370

1,356

1,308

1,2941,251

1X30
1.297
1.344

1,326,
1.302
1.276
1.251

Elevation
In feet,

Source of flooding Location national
geodetic

vertical datum

Agua Fia River- Corporate Limits Upstream - 1.033
Corporate Urmts 1,031

Downstream.
New River-..... Corporate Limits Upstream.. 1.040

Corporate Urits 1,032
Downstream.

Salt River.-. Corporate Limits Upstream.. 1,143
48th Street Upstream.- 1,135
24th Street Upstream.... 1,099
16th Street Upstream. 1,087
Central Avenue Bridge 1,065

,Upstream.
27th Avenue Upstream.- 1,042
51st Avenue Bridge 1,016

Upstream"
83rd Avenue (Extended) 974

Upstream.
9th Avenue (Extended) 958

Upstream.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1988), as amended; 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR
20983.)

Issued: June 14, 1979.

Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Dec. 79-20599 Filed 7-3-79; 8:45 am]

BILLING CODE 4210-23-M

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the City of Calico Rock,
Izard County, Arkansas.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effecL
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of Issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year flood
elevations, for the City of Calico Rock,
Izard County, Arkansas.
ADDRESSES: Maps and other information
showing the detailed outlines of the

flood-prone areas and the final
elevations for the City of Calico Rock,
Izard County; Arkansas, are available
for review at City Hall, Walnut Street,
Calico Rock, Arkansas.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of Calico
Rock, Izard County, Arkansas,
-- This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L, 93-234),
87 Stat. 980, which added Section 1303
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1908 (Pub, L.
90-448], 42 U.S.C. 4001-4128, and 44 CFR
67.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community,

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:

Elevation
In foot

Source of flooding Location natnoru
geodetic

vertical datum

White River.-..... Just downstream of 30C
corporate limiL

Just downstream of State 36
Highway 5 Bridge,

Confluence of Calico Rock- 3 C

(National Flood Insurance Act of 1908 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804, November 28,1968), as amendedi 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19387; and d~legation of authority to

'Federal Insurance Administrator 44 FR
20963.)

Issued: June 14, 1979,

Gloria M. Jimenez,
Fe"deraInsurance Administrator.
IFR De. 79-2060 Flied 7-3-9 &45 am)

BILLING CODE 4210-23-M

39168

44 CFR Part 67

[Docket No. FI-50861

The National Flood Insurance
Program; City of Calico Rock, lzard
County, Ark.; Final Flood Elevation
Determination

,,AGENCY- Office of Federal Insurance and
Hazard Mitigation, FEMA.

ACTION: Final rule.
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44 CFR Part 67

[Docket No. FI-4836]

The National Flood Insurance
Program; City of Clayton, Contra Cost
County, Calif.; Final- Flood Elevation
Determination

AGENCY:. Office of Federal Insurance an
Hazard Mitigation, FEMA.
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the City of Clayton, Contra
Costa County, California.

These base (100-year) flood elevations
are the basis for the'flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the City of Clayton,
California.'
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the City of Clayton, are
available for review at City Hall,
Clayton, California.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270,451 Seventh Street SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of Clayton,
California.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L 93-234),
87 Stat 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L
90-448), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
receivbd from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

ta

d

The final tase (100-year) flood
elevations for selected locations are.

In feet,
Source of rooG'v Loct naoni

g-3t;oa d.-

LL ID.aNo Cee*....-. Norh Lyda LA.ne-l 332
cent~m L

V.ck Dim nd W--1 5 -14fo*.
Regency OD.O-$3 foot-. WS
Rogerrj D*ei-100 foee! - 514

Mth1 Crek. Ctton Road-GCe foot" .r 230
P.rito Road-1S fokw 414

Ooegaed 1950 feet above

Donner Creek - Marsh Oook Road-63 431
feet**.

/V4Mi Creek Road-60 feel' 436
Private ie-v-30,ee" 482

(ocated 35 5 feet aboe

Private Dit-*-3 feet, 45
(located 31-55 OWt abomout).

•Upshrcam of centeird.

*"Downstrarn of centergm.

(National Flood Insurance Act of %8 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28.1969 (33 FR
17804, November 28,1968), as amended: 42
U.S.C. 4001-4128 Executive Order 12127. 44
FR 19367; and delegation of authority to
Federal Insurance Administrator. 44 FR
20963.)

Issued: June 14.1979.
Gloria K. Jimenez,
Federal nsu rance Administrator.
[FR Doc. 79-201 Fdd 7-3-7. 85 aml

BMULNG COoE 4210-23-M

44 CFR Part 67

[Docket No. FI-50891

The National Flood Insurance
Program; City of Dunsmulr, Stsklyou
County, Calif.; Final Flood Elevation
Determination

AGENCY. Office of Federal Insurance and
Hazard Mitigation, FEMA.

ACTION: Final rule.

SUMMARY:. Final base (100-year) flood
elevations are listed below for selected
locations in the City of Dunsmuir,
Siskiyou County, California.

These base (100-year) flood elevations
are the basis for the flood plain
management measures thatjhe
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM).
showing base (100-year) flood
elevations, for the City of Dunsmuir,
California.

39169

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the City of Dunsmuir. are
available for review at the City Mayor's
Office, City Hall. 5915 Dunsmuir Street,
Dunsmuir, California 96025.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm. National Flood
Insurance Program. (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270,451 Seventh Street SW,
Washington. D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final 'determinations of
flood elevations for the City of
Dunsmuir, California.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. 1. 93-234],
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L
90-448). 42 U.S.C. 4001-4128, and 44 CFR
67.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
.days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the commnity.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations arm

Elevaffor

Ca- ~ at AdW=" , 0

Sourcet~m- tfaolg cufn m aui

5aaam.~a L Silay Asmaj-lfe - Z2S

Cie Averaw'______

*At cerfew*,e

(National Flood Insurance Act of1968 (Title
XHI of Housing and Urban Development Act
of 1968). effective January 28 1969 (33 FR
17804. November 2& 1968). as amended; 42
US.C. 4001-4128 Executive Order 12127. 44
FR 19367; and delegation of authority to
Federal Insurance Administrator. 44FR
20963.)
Issued: June 14.197.
Gloria 5f. imenez.
Federal Inmurance Admnistmtor.
EHI D=c79-aeaFiled 7-a--7* &-s a)
sinLsM CODE 42W2e-s
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44 CFR Part 67

[Docket No. FI-5010]

The National Flood Insurance
Program; City of Hawthorne, Los
Angeles County, Calif.; Final Flood
Elevation Determination

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION: Final rule.

SUMMARY: Final base (100-year) flood,
elevations are lifted below for selected
locations in the City of Hawthorne, Los
Angeles County, California.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the City of Hawthorne,
California.
ADDRESS: Maps and other Information,
showing the detailed outlines of the
flood-prone areas and the final
elevations for the City of Hawthorne,
are available for review at City Hall,
4455 West 126th Street, Hawthorne,
California.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, 202-755-5581 or
Toll-Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of
Hawthorne, California.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for aperiod of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

- The final base (100-year) flood
elevations for selected locations are:

Elevation
In feet,

Source of flooding Location national
geodetic

vertical datum

Storm Runoff.. Intersection of Hawthorne 70
Boulevard and 116th
Street

Interection of Prairie Avenue 71
and Imperial Higtray.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968, effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)
Issued: June 14, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Dec. 79-20603 Filed 7-3-79; 45 am]

BILLING CODE 4210-23-M

44 CFR Part 67

[Docket No. Fl-5012]

The National Flood Insurance
Program; City of Orange, Orange
County, Calif4 Final Flood Elevation
Determination

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the City of Orange, Orange
County, California.

These base (100-year] flood elevations
are the basis for the flood plain

-- management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The. date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the City of Orange,
California.

ADDRESSES:,Xaps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the City of Orange, are
available for review at Civic Center, 300
East Chapman Avenue, Orange,
California.
FOR FURTHER INFORMATION CONTACT:
Mr. RiChard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424;-8872, Room

5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of Orange,
California.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234).
.87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIfl of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flQod elevations were
received from the community or from
individuals ,within the community.

The Administrator has developed
criteria for flood plain management In
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:

Elevation
in feel,

Source of flooding Location national
geodetic

vertical datum

Santiago Creek-..... Interstate Highway 22 167
(Garden Grove Freeway)".

Cambridge Street-S0 foot'.. 201
Chapman Avenue".,.......,. .130
Loma Street-25 Foot....., 300
Most Upstream Private Dit 441

Road-100 Foot'.
Upstream Corporate Limits .,. 404

Handy Creek._..2.. Amopola Avonue-0 Foot. 472
Broadmoor Trail-60 Foot*' 490
Broadmoor Trail--50 Fool'.. 604

Alameda Storm Drain. Hewe Street-50 Fot' .. 349
Hewe Street-10 Feet ..... 354
Linda Vista Street-0 Feel'. 304
,Jamestown Way,* ................. 393

Santa Ana RFiver_...... Intersection of Garden Grovo 12
Freeway and the City Drive.

Intersection of Orango I1
Freeway and Chapman
Avenue.

Intersection of Santa Aria 'I
Freeway end Chapman
Avenue.

'Upstream from conterine.

'At centerfline.

"Downstream from conterine.

I Depth In feet above ground.

(National Flood Insurance Act of 1908 (Title
XIII of Housing and Urban Development Act
of 190b), effective January 28, 1969 (33 FR
17804, November 28,1968), as amended: 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367: and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

39170



Federal Register / Vol. 44, No. 130 / Thursday, July 5, 1979 / Rules and Regulations

Issued. June 14,1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Dc. 79-20504 Filed 7-3-79; 8:45 am]
BILLING CODE 4210-23-M

44 CFR Part 67

[Docket No. P1-50371

The National Flood Insurance
Program; City of San Clemente,
Orange County, Calif.; Final Flood
Elevation Determination

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the City of San Clemente,
Orange County, California.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for-participation in the Natibnal Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the City of San Clemente,
California.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the City of San Clemente,
are available for review at City Hall,
Civic Center, 100 Avenida Presidio, San
Clemente, California.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424--8872, Room
5270,451 Seventh Street SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of San
Clemente, California.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L 93-234),
87 Stat 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of

the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed.
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:

In feet.
So=rc of loo-Tn3 Lao i .* ;Z1
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National Flood Insurance Act of I4 3Title
XMII of Housing and Urban Development Act

of 1968), effective January 28.1969 (33 FR
17804. November 28, 1968). as amended: 42
U.S.C. 4001-4128; Executive Order 1=12. 4-4FR 19367; and delegationa of authority to
Federal Insurance Administrator. 44 FR

Issued- June 14, 1979.

Gloria M. Jimenez,
Fedeal Insurance Admnistrator.
[FR Do mer Fee 7--,79. as45 am]

BILUNG CODE 4210-23-U

44 CFR Part 67

[Docket No. FI-4833]

Final Flood Elevation Determination
for the City of Villa Park, Orange
County, Calif., Under the NationalFood Insurance Program

AGENCY: Officoce AdmFnierao and
Hazard Mitigation, FernA.

ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the City of Villa Park.
Orange County. California.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the City of Villa Park,
California.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the City of Villa Park, are
available for review at City Hall. 17855
San Diego Boulevard, Villa Park,
California.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270.451 Seventh Street SW.,
Washington. D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of Villa
Park, California.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
2968 (itle XIII of the Housing and
Urban Development Act of 1968 (Pub. L
90-448), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90]

.days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:

in feel
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Elevation
in feet,

Source of flooding Location national
geodetic

vertical datum

Intersection of Santiago 12
Boulevard and Center
Drive.

Southwest comer of the '2
Intersection of Santiago
Boulevard and Wanda
Road.

'Depth In feet above ground.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued: June 14,1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 79-20606 Filed 7-3-79 8:45 am]
BILLING CODE 4210-23-.M

44 CFR Part 67

[Docket No. FI-5039]

Final Flood Elevation Determination
for the Town of Oxford, New Haven
County, Conn., Under the National
Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.

ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations, are listed below for selected
locations in the Town of Oxford, New
Haven County, Connecticut.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in 4he National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM,
showing base (100-year) flood
elevations, for the Town of Oxford,
Connecticut.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the Town of Oxford, are
available for review at Building
Department, Town Hall, Route 67,
Oxford, Connecticut.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room

5270, 451 Seventh Street, SW.,
Washington, D.C-.20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the Town of Oxford,
Connecticut.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Developmemt Act of 1968 (Pub. L.
90-448], 42 U.S.C. 4001-4128, and 44 CFR
67.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic

vertical datum

Housatonic River- Confluence with Five Mile 54
Brook.

Fve Mile Brook..--_ State Route 34--at 64
centedine.

East Hill Road-40 feet'*- 78
Limit of Delaled Study (440 165

feet north of end of East
Ha Road)-f-0 feet".

Eight Mile Brook_ Loughlin Road-3O feet*...- 80
Little River - Downstream crossIng of 170

State Route 67-20 feet**.
Downstream crossing of 175

State Route 67--60 feet'.
Dam (near Park Road)-20 193

feet*.
Dam (near Park Road)-5 201

feet.
Sethden Road-25 feet*. 275
Old State Road No. 3-50 334

Feet'.
Hogsback Road--70 feet'...- 417
Towner Lane-75 feet" .... 470
Towner Lane--10 feet*.- 476
Christian Road--30 feet' - 592

Riggs Street-......... State Route 67-10 feet*-.-. 347
School Access Road-.30 380

feet'.
Riggs Street-10 feet ..... 473

'Upstream from centerrine.
'Downstream from centerfine.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 19681, effective-January 28, 1969 (33 FR
17804, November 28,1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued, June 14, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Dec. 79-20607 Flcd 73-7:8.43 aml

BILLING CODE 4210-23-M

44 CFR Part 67

[Docket No. FI-3045]

Final Flood Elevation Determination
for the Town of Trumbull, Fairfield
County, Conn.; Under the National
Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the Town of Trumbull,
Fairfield County, Connecticut.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP.
EFFECTIVE DATE: The date of Issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the Town of Trumbull,
Fairfield County, Connecticut.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood prone areas and the final
elevations for the Town of Trumbull are
available for review at the Town Clerk's
office and the Town Engineer's office,
Trumbull Town Hall, 5886 Main Street,
Trumbull, Connecticut.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755--5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the Town of
Trumbull, Fairfield County, Connecticut.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234,)
87 Stat. 980, which added section 1303 to
the National Flood Insurance Act of
1968 (Title X1II of the Housing and
Urban Development Act of 1908 (Pub. L
90-448), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (80)

39172



Federal Register / Vol. 44, No. 130 / Thursdhy, July 5, 1979 / Rules and Regulations

days has been provided, and the
Administrator has resolved the appeals
presented by the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:

Eeaation
in faet.

Source of fiood v Location ralzoni,
Geodeto

vernal datum

Tributary A:.. . Downstrea of Co!ony
Avenue Culvert.

50 feet downtream of
Pondriew Avenue.

Park Lane CQtert.-..------.
...Cart Road (1,100 feet

upstream of Walker Road).
Ti tary Confuence wth Canoe

Brook L e.
Helena Road
Upstream side of Old Via~e

Lane.
Upstream Side of Madison

Avenue.
Tributary C - Vicir-ty of Salley Ann Drive

extended (900 feet
upstream of confluence
wth Tributary B).

Dayton Ro ad
Tributary 0 Cart Road (500 feet

upstream of Easton
Rese vo4

Vicinity of Velvet Street
extended (1.440 feet
upstrear of Easton
Reservor

Cold Sprin Drive
Essex Lane -

island Brook.- - Oldtown Road
Upstream side of Merritt

Parkway.
Melrose Avenue-
Upstrean ide of Chestnut

Street.
Pequonnock River- Oldtown Road

Whte Plains Road-
Daniels Farm Road
Whitney Avenue__
Monroe Tumpi. e_
70 feet upstream of Spring

HtRoad.
Tributary E - Baybery Lane

Dirt Road, 1.000 feet
upstream of Baybeny Lane.

Tnlx F- Upstream side of Norwood
Terrace.

Upstream side of Church HIJ
Road.

Upstream side of Litan Drive
Betden Brook -. Park Street

Upstream side of Dardels
Farm Road.

Harvest Hi Drive-
Tnbutary G - Upstream side of Broadway.

Newtown Tunpike-
Tributary H- - 615 feet uptream of

confluence with Tributary
G (Cart Road).

Vicni-ty of Doris Street
extended (2O03 feet
upstream of confluence
wth Tritrtary G).

Tributary I Newtown Tunpn .e -
Tributary J Sprn;gl Road.....
North Farrar Brook.. Abandoned ralroad

Newtown Turnpike-
Field Road (about 700 feet

upstream of Newtown
Turnpike).

Tributary K- - State Route 8 .
Shefton Road -
Go'den H Road _

Tributary I Huntington Road-....
Meritt Boulevard

Trbtuary M Pinewood TraS
Booth Hill Road

Li fe-et.
So-=c of fiocdn3 L0=:_1 r nj

16TA--j dril-11

Triblury N - Wct R.-: -- 174

Booth H Brozk- Upstrmcn stl3 of Ctd D3o 11
Road.

Tratuay O - bncnao R,7-______ 91
fC,:h =:!3 Av-,rv - 141

Homco Tar.cm Ero:k.. Scuthcn cor, ='o L.mret 237
3,203fcct dw.rzcr cl
f.'ZTr; Far; r.

Danmstrc3xn ride of Hicida Z57
Pzrlrwoy cuirt

ctrcotrcrt bKt R~ 2GS
E!3:k Hmo Road......... 23

(National Flood Insurance Act of 19M (Title
XIII of Housing and Urban Development Act
of 1968). effective January 28. M9 (33 FR
17804, November 28,1978), as amended. 42
U.S.C. 4001-4128; Executive Order 121, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator. 44 FR
20963.)

Issued: June 14,1979.
Gloria M. unenez,
Federal Insurance Administrator.
[FR Dcc. 79-2300 Fled 7-3-1M &45 =1
BILLING CODE 4210-01-Md

44 CFR Part 67

(Docket No. FI-5040]

0 nal Flood Elevation Determination
4 for the Town of Vernon, Tolland
245 County, Conn.; Under the National

Flood Insurance Program
314,
345 AGENCY: Office of Federal Insurance and

59 Hazard Mitigation, FEMA.
98

11 ACTION: Final rule.
233
290 SUMMARY: Final base (100-year) flood
__ elevations are listed below for selected
go locations in the Town of Vernon,
I Tolland County, ConnecticuL

172 These base (100-year) flood elevations
272 are the basis for the flood plain

management measures that the
288 community is required to either adopt or
24 show evidence of being already in effect

in order to qualify or remain qualified
359 for participation in the National Flood
362 Insurance Program (NFIP).
364 EFFECTIVE DATE: The date of Issuance of

the Flood Insurance Rate Map (FIRM).
43 showing base (100-year) flood

elevations, for the Town of Vernon.
307 Connecticut.
315 ADDRESSES: Maps and5ther information
2 showing the detailed outlines of the

335 flood-prone areas and the final
elevations for the Town of Vernon, are

222 available for review at Town Hall. 14
293 Park Place, Vernon, Connecticut.297
135 FOR FURTHER INFORMATION CONTACT.
"' Mr. Richard Krimm, National Floodg4265 Insurance Program, (202) 755-5581 or

Toll Free Line (800] 424-8872, Room
5270,451 Seventh Street, SW..
Washington. D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the Town of Vernon.
Connecticut.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234).
87 StaL 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XM of the Housing and
Urban Development Act of 1968 (Pub. L
90-448). 42 U.S.C. 4001-4128, and 44 CFR
67.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:

I feet
SaTce of fPocdng Locaon natiord

verijat daft=

Hck-.-n R .er- Wea Road-50 feet - 178
farelsate 86-50 feet* - 185
V ,l'I Rzad-.0 feet,- 187
Fcasant V.ew Drve-SO 196

feet.
Farm Road #1-80 feet" - 139
Farm Road #2-- feet'. 2C4
Dar IHE Road-140 feet - 211
Farm Road #3-M0 feet" - 212
Wsds "rtle Road--O fe&e- 2t4
Urin Street Ber4e-3 240

feet°.
West Street Dodge-O fee 244
West FWan Steet-70 teet*_ 246
Fr rer Street-30 feet, - 250
Orhard street--O feet - 269
Ve-eor Averam--S0 feet. - 315
BrInoc P 4 S t.ee t- 20 f--er..-. 481
Eat M~an Street-50 fee'.. 436

Tar "ndccce, r Rr G: rznd Bridge-20 feetr - 184
Sta- Kh'rw 83-20 fee. - 186
Min Street-so feet -. 208
CDoct zn ad-So feet -_ 253
F'trer.e SrWee-.40 feer 258
Tj.er, R1ad--50 feet. 270

O-3iCrl O.'ck..... Tbra3 Ro-ad-SO3 (eet....... 2C8
W ceesr Steet-o feet' - 210
S=9t H,'reay 83-50 feet' - 219
Ceter Road-50 feet'-. 316
WealStrelS feet" - 536

ptc'n m ceroDl.e.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 19 8). effective January 28,1963 (33 FR
17804. November 2, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127.44
FR 19357; and delegation of authority to
Federal Insurance Administrator. 44 FR
20963.)
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Issued June 14,1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 7-20009 Filed 7-3-M. 8:45 am]
BILNG CODE 4210-23-

4 CFR Part 67

[Docket No. FI-5042]

Final Flood Elevation Determination
for the Town of Interlachen, Putnam
County, Fla. Under the National Flood
Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the Town of Interlachen,
Putnam County, Florida.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRMU,
showing base (100-year) flood
elevations, for the Town of Interlachen,
Florida.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the Town of Interlachen,
are available for review at Town Hall,
Interlachen, Florida.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755--5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the Town of
Interlachen, Florida.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XII of the Housing and
Urban Development Act of 1968 (Pub. L
90-448), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a)). An opportunity for the
oommunity or individuals to appeal this
determination to or through the
community for a-period of ninety (90)
days has beenprovided. No appeals of
the proposed base flood elevations were

received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:.

Elevation
In feet,

Source of flooding Location national
geodetic

vertical datum

Gum Creek - Sleepy Bollour.D0rve,80
feet.

River Street--60 feet* - 62
Gasline Crosslng- 76

Ch4co Lake - Along Shorerme - 89
Lake Lagonda- Interaection of Bay Avenue 80

and Lake Shore Drive.
Grassy Lake-. Intersection of Rowell 83

Avenue and Summer
streeL

*Upstream from cnteline.
*At centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28,1968), as amended; 42
U.S.C. 4001--4128; Executive Order 12=2, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued: June 14,1979.
Gloria M. Jimenez,
FederalInsurance Administrator.
[FR Doc. 79-20610 Fled 7-3-; 8:45 am]
BILLING CODE 4210-23-M

44 CFR Part 67

[Docket-No. FI-5044]

Final Rood Elevation Determination
for the Town of Pomona Park, Putnam
County, Fla. Underthe National Flood
Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION:Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the Town of Pomona Park,
Putnam County, Florida.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence olbeing already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program {NFIP)
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the Town of Pomona
Park, Florida.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the Town of Pomona Park,
are available for review at Town Office,
Pomona Park, Florida.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimnm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the Town of Pomona
Park, Florida.IThis final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1303 to
the National Flood Insurance Act of
1968 (Title XMI of the Housing and
Urban Development Act of 1968 (Pub. L
90-448), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management In
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:

Source of flooding Location Depth In foot
above ground

Lake Broward.. 1.400 feet northeaot of tihe 42
inlersection of Park
Avenue and Lake Street.

1,300 feet north of the 42
Intersection of groward
Avenue and East MaIn
Street.

(National Flood Insurance Act of 1600 (Title
Xffl of Housing and Urban Development Act
of 1968], effective January 28, 1969 (33 FR
17804, November 28, 1968, as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued: June 14, 1979.
Gloria M. Jimenez,
Federal Insurance Ad nistrator.
[FR Doc. 79-2011 Fld 7-3-79. .s am]

etillng Code 4210-23-M
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44 CFR Part 67

[Docket No. FI-5149]

Final Flood Elevation Determination
for the-City of Dalton, Whitfield
County, Ga. Under the National Flood
Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation FEMA.
ACTION: Final rule.

SUMMARY:. Final base (100-year) flood
elevations are listed below for selected
locations in the City of Dalton, Whitfielk
County, Georgia.

These base (100-year) flood elevation!
are the basis for the flood plain
management measures that the
community is required to either adopt oi
show evidence of being already in effeci
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of'issuance of
the Flood Insurance Rate Map (FIRM),
showing base (10O-year) flood
elevations, for the City of Dalton,
Whitfield County, Georgia.
ADDRESSES: Maps and other informatior
showing the detailed outlines of the
flood-prone areas and the final
elevations for the City of Dalton.
Whitfield County, Georgia are available
for review at the City Administrator's
Office, King and Pentz Streets, P.O. Box
1205, Dalton, Georgia.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimi, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270,451 Seventh Street SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of Dalton,
Whitfield County, Georgia.

This final rule is issued in accordance
ith Section 110 of the Flood Disaster

Protection Act of 1973 (Pub. L 93-234),
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L
90-448), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in

flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:

In feet.
Surce o r.ot Locakn Nt

vmgoodew

Tar Creek Ta'r. ... st upstearm of RFi.,rend
Orie.

Tar Crock o omrnam of Lakerr'.t
01.'o.

J"t owskearn of C *e*y
Street

"us dnT*!rcxn of Dee
seet.

xMdeoan cr. - "us rWstre&, of thit.r-.
Rod.

"us %Vstrem ol Trffary
Road

Just upstrearn cf fte
frtersevokd M..41an
Hgway 75.

Crown Creek - Jst upstream of U.S.
.Ea-rwsy 41.

Cty Park erandh..._ Just do srarn of PA.'heI
Street

Street.

Just downstrcan of(Jwne
street

Colony Creek-..... "us upstream of Undermooci
Stoet

LACfcrec-___ JuSt dor~r4rmn of1-75..
U PSean d1 With
Gwrwood A-evrx.

Drown!ng Bear Crock- J s Usean of Seth
HKarr' Road.

Stacy Bwch - JLst ups'rean od LaaR
Suld

714

753

734

711

778

761

721

[National Flood Insurance Act of19W8 (Title
XIII ofHousing and Urban Development Act
of 198), effective January 28.1969 (33 FR
1780, November 28,1968). as amended [42
US.C. 4001-4128); Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued June 14.1979.
Gloria K rienez,
Federal InsurancaAdminisfrator.
tSR Dim. 79<00GIZ 5Usd 7-3-m; e.43 cm
B!UNG CODE 4210-23-M

44 CFR Part 67

[Docket No. FI-5046]

Final Flood Elevation Determination
for the City of Weippe, Clearwater
County, Idaho Under the National
Flood Insurance Program

AGENCY Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION: Final rule

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the City of Weippe,
Clearwater County, Idaho.

These base (100-year) flood elevations
are the basis for the floodplain
management measures that the
community is required to either adopt or

391,75

show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the City of Weippe,
Idaho.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the City of Weippe, are
available for review at City Hall,
Weippe, Idaho.
FOR FURTHER INFORMATION CONTACT.,
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270,451 Seventh Street, SW.
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of Weippe,
Idaho.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XII of the Housing and
Urban Development Act of 1968 (Pub. L
90-448). 42 U.S.C. 4001-48, and 44 CFR
67.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the co.mmunity.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:

BeL-atior%
in feet.

5WOce of rCCC* Lcca!5on rfca

" verscal dam

&kn Ford Ceek- iwe Steet Bdge--5o 299

Main Slrwet B~dcg,-O feet- .99
Qsexlqr Clek. M Ave r xe-dge-7o 2993

=5 A-vr,e Brdge-.o feer. 2.99

U11sfrear from cmnlie.
'Dow"eem fron cWa&*L

(National Flood Insurance Act of1968 (Iitle
XIII of Housing and Urban Development Act
of 1968). effective January 28,1969 (33 FR
17804. November 28, 1968). as amended; 42
USC. 4001-4128; Executive Order 12127,44
FR 19367; and delegation of authority to
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Federal Insurance Administrator, 44 FR
20963.)

Issued: June 14, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
(FR Doc. 79-20813 Filed 7-3-79 8:45 aml

BILLING CODE 4210-23-M

FEDERAL MARITIME COMMISSION

46 CFR Part 505

[General Order No. 30, Revised; Docket No.
79-66]

Compromise, Assessment, Settlement
and Collection of Civil Penalities Under
the Shipping Act, 1916, and the
Intercoastal Shipping Act, 1933

AGENCY: Federal Maritime Commission.
ACTION: Interim regulations made
immediately effective, with comments
invited.

SUMMARY: These regulations are
enacted to implement the Shipping Act,
1916 (46 U.S.C. 831) as recently amended
by section 10(e) of Pub. L. 96-25, which
authorizes the'Federal Maritime
Commission to assess or compromise all
civil penalties provided in the Act.
DATES: Effective date: July 5, 1979.
Comments date: Original and 15 copies
on or before August 6, 1979.
ADDRESS: Send Comments to: Secretary,
Federal Maritime Commission, 1100 L
Street, NW., Washington, DC 20573.
FOR FURTHER INFORMATION CONTACT.
Francis C. Hurney, Secretary, Federal
Maritime Commission, Room 11101, 1100
L Street, NW, Washington, DC 20573,
(202) 523-5725.
SUPPLEMENTAL INFORMATION:

Background

On June 19,1979, the President signed
into law the Shipping Act Amendments.
of 1979 (Pub. L. 96-25, 93 Stat. 71) which
amends the Shipping Act, 1916 (46
U.S.C. 801 et seq.) to strengthen the
provisions prohibiting rebating practices
in the United States' foreign trades. By
amendment to section 32 of the Act (46
U.S.C. 831) section 10(e) of Pub. L. 96-25
provides "Nothwithstanding any other
provision of law, the Commission shall
have authority to assess or compromise
all civil penalties provided in this Act.
Provided, however, That, in order to
assess such penalties a formal
proceeding under section 22 of this Act
shall be commenced within 5 years from
the date when the violation occurred."

Previously, Pub. L. 92-416 authorized
the Commission to compromise all civil
penalties provided for violations of the

Act. In response to that legislation, the
Commission established General Order
30 (46 CFR Part 505) "Collection and
Compromise of Civil Penalties under the
Shipping Act, 1916, and the Intercoastal
Shipping Act, 1933." This General Order
became effective on July 6, 1973.

In order to implement the assessment
authorization'provisions of Pub. L. 96-
25, General Order 30 is hereby amended.

Because these are rules involving
practice and procedures, they are
exempt from 5 U.S.C. 553. However, the
Commission wishes to obtain all
relevant comments regarding the
content of these rules and all interested
persons are invited to submit such
comments.

Finally, with'the enactment of Pub. L.
92-416 and Pub. L. 96-25, the
Commission perceives no probable
regulatory need for the retention of
General Order 25 (46 CFR Part 504)
"'Collection, Compromise and
Termination of Enforcement Claims,"
which implemented the Federil Claims
Collection Act of 1966. The need to
retain such General Order will be
considered by the Commission in
connection with comments invited to
these interim regulations.

Major Provisions

The following briefly summarizes
selected provisions of the regulations
and points out some of the factors
considered in formulating them.

A. Title, Purpose and Policy. The Title
of existing Part 505 is amended to reflect
the new assessment authorization of
Pub. L. 96-25 and necessarily
concomitant settlement provisions
during a proceeding under section 22 of
the Shipping Act, 1916 (46 U.S.C. 821).
See b~low.

Section 505.1 "Purpose and Scope" is
amended to add the assessment and
settlement authorization provisions and
reference to the newly enacted Pub. L.
96-25.

B. Definitions. Present § 505.2,
"Definitions'' has been expanded by
adding definitions of "assessment" and
"compromise."

C. Assessment. New § 505.3 reflects
Pub. L. 9-25's provision for assessment
of penalties decided after a formal
hearing under section 22 which is
instituted for the purpose of assessing
such penalties. It is contemplated by the
Commission that penalties for violations
arising out of, or found to exist in, other
proceedings not instituted for this
purpose (e.g., complaint cases) cannot
be "assessed" without an assessment
proceeding and will either be the subject
of the compromise procedure below or a
separate proceeding or if necessary,

both, or a civil penalty action brought in
District Court.

This section also requires Hearing
Counsel, in assessment proceedings as
contemplated in the legislative history of
Pub. L. 96-25, to exercise prosecution
responsibilities including the power to
negotiate settlements. and enter into
stipulations in formal hearings.

Further, it is contemplated that any
proposed settlement in a formal
Commission hearing, including agreed-
to-penalties, shall be submitted to the
presiding officer for approval at any
stage of the proceeding and must be
embodied in a final Commission order
before it can become effective.

D. Compromise Procedures. This
section (505.4) parallels present
Commission regulations for compromise
(formerly §§ 505.3, 505.4, and 505.5]
except for the following:

Section 505.4(a) (formerly 505.3)
provides that compromise procedures
can be used except in pending
assessment proceedings as provided for
above.

Section 505.4(b) (formerly 505.4)
continues to place the authority to
compromise in the General Counsel,

Section 505.4(c) incorporates most of
the provisions of former § 505.5 except
that it eliminates former § 505.5(c) which
provided that a party to a pending
proceeding could request an opportunity
to discuss settlement "which may arise
out of such proceeding." This
eventuality is now directly provided for
in assessment proceedings above where
any settlement negotiations are
conducted by the Commission's Hearing
Counsel. In cases other than assessment
proceedings before the Commission, e.g..
complaint cases, the Commission
perceives no need for disposition of any
civil penalties for violations until the
final Order of the Commission. See
comment on "Assessment" at "C"
above.

E. Assessment Procedures Instituted
After Failure To Compromise, New
§ 505.5 changes former § 505.6 by
providing for an assessment proceeding,*
as a Commission option to referral to 0
the Department of Justice, if compromis'
procedures are not successful, It is not
the Commission's intention to limit Its
discretion, however, to institute an
assessment proceeding or civil penalty
action only after previously attempting
to dispose of penalties through
compromise procedures.

F. Avoidance of "Double leopardv'.
New § 505.6 provides that penalties for
the same violations may be assessed or
compromised but not both.

G. Method of Payment and Forms,
Section 505.7 is identical to the previous
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section prescribing how payment of civil
penalties shall be made.

Examples of revised settlement
agreement and promissory note forms
are attached as Appendices A and B.

Therefore, pursuant to the provisions
of Pub. L. 9-25 (93 Stat. 71), section 4 of
the Administrative Procedure Act (5
U.S.C. 553) and sections 32 and 43 of the
Shipping Act, 1916 (46 U.S.C. 831 and
841a), Title 46 CFR, Part 505 is hereby
revised to read, as follows:

PART 505-COMPROMISE,
ASSESSMENT, SETTLEMENT AND
COLLECTION OF CIVIL PENALTIES
UNDER THE SHIPPING ACT, 1916, AND
THE INTERCOASTAL SHIPPING ACT,
1933

Sec.
505.1 Purpose and Scope.
505.2 Definitions.
505.3 Assessment
505.4 Compromise Procedures.
505.5 Assessment Procedures.
505.6 Mutual Exclusiveness of Procedures.
505.7 Method of Payment Penalty.

-Authority: Sec. 3, 86 Stat. 653, Sec. 10(e), 93
Stat. 71, and Secs., 32 and 43 of the Shipping
Act, 1916 (46 U.S.C. 831 and 841a).

§ 505.1 Purpose and scope.
The purpose of this part is to

implement the statutory provisions of
section 3 of Pub. L 92-416 (86 Stat. 653)
and section 10(e) of Pub. L. 96-25 (93
Stat. 71) by establishing rules and
regulations governing the compromise,
assessment, settlement and collection of
civil penalties arising under certain
designated provisions of the Shipping
Act, 1916, the Intercoastal Shipping Act,
1933, and/or any order, rule or
regulation (except for rocedural rules
and regulations contained in Part 502 of
this chapter) issued or made by the
Commission in the exercise of its
powers, duties and functions under
those statutes. Also, for the purpose of
this part, the criteria for compromise,
settlement, or assessment may include,
but need not be limited to, those which
are set forth'n 4 CFR Parts 101-105.

§ 505.2 Definitions.

For the purposes of this part-
(a) "Assessment" means the

imposition of a civil penalty by Order of
the Commission.

(b) "Commission" means the Federal
Maritime Commission.

(c) "Compromise" means the process
whereby a civil penalty for a violation is
agreed upon by the respondent and the
Commission's General Counsel.

(d) "Person" includes individuals,
corporations, partnerships, associations,
and other legal entities.

(e) "Violation" includes any violation
of sections 14b through 21 (except 16
first and third) and section 44 of the
Shipping Act, 191,6; section 2 of the
Intercoastal Shipping Act. 1933; and/or
any order, rule or regulation (except for
procedural rules and regulations
contained in Part 502 of this chapter"
issued or made by the Commission in
the exercise of its powers, duties, and
functions under the Shipping Act, 1916,
and the Intercoastal Shipping Act, 1933.

(f) "Respondent" includes any person
charged with a violation.

§ 505.3 Assessment.
Assessment of civil penalties may be

made only in a formal proceeding
instituted by the Commission under
section 22 of the Shipping Act, 1916 for
the purpose of such assessment. Such
proceeding, shall be governed by the
Commission's Rules of Practice and
Procedure, 46 CFR Part 502. In such a
proceeding, Hearing Counsel shall
participate as attorney for the
Commission and shall have full
authority to perform these duties,
including, but not limited to, entering
into stipulations and settlements. Any
such proposed settlement of penalties
for violations which are the subject of a
pending proceeding under this section
must be negotiated with Hearing
Counsel. shall be submitted to the
presiding officer for approval, and the
full text of every such settlement must
be included in the final Order of the
Commission in the proceeding.

§ 505.4 Compromise procedures.
(a) Institution andNotice. Except in

pending assessment proceedings as
provided for in § 505.3 above, whenever
the Commission has reason to believe
that there has occurred a violation for
which a civil penalty is authorized and it
is appropriate to invoke the procedures
looking toward compromise of the
statutory penalites, the General
Counsel's Office will send a registered
letter to the respondent informing him of
the nature of the violation, the statutory
and factual basis of the penalty, the
amount of the penalty and the
availability of Commission personnel for
discussion of the penalty claim should
the respondent so desire. Two written
demands, at 30-day intervals, will
normally be made unless a response to
the first demand indicates that further
demand would be futile or unless
contrary action is indicated by the
circumstances.

(b) Request for compromise. (1)
Whenever a person is advised in writing
that the Commission has reason to
believe that he has committed a

violation, such persbn may submit any
oral or written answer to the notification
letter explaining, mitigating, showing
extenuating circumstances, or, where
there has been no formal proceeding on
the merits, denying the violation.
Material or information so presented
will be considered in making a final
determination as to whether to
terminate the compromise procedure or
whether to compromise the penalty, and
if so. the amount for which it will be
compromised.

(2) All correspondence, petitions,
forms, or other instruments regarding
the collection, compromise, or
termination of any penalty under this
section should be addressed to the
General Counsel, Federal Maritime
Commission, 1100 L Street, NT,,r.
Washington, DC 20573.

(c) Disposition of claims in
compromise procedures. (1) When the
penalty is compromised, such
compromise will be made conditional
upon the full payment of the
compromise within 30 days or such
longer period, and upon such terms and
conditions as may be allowed by the
General Counsel.

(2) When a statutory penalty is
compromised and the respondent agrees
to settle for that amount, a compromise
agreement shall be executed. (One type
of settlement agreement is set forth in
Appendix A.) This agreement, after
reciting the nature of the claim, will
include a statement evidencing the
respondent's agreement to the
settlement of the Commission's penalty
claim for the amount set forth in the
agreement and will also embody an
approval and acceptance provision
which is to be signed by the General
Counsel. Upon settlement of the penalty
in the agreed amount, a copy of the
executed agreement shall be furnished
to the respondent.

(3) Any offer of compromise submitted
by the respondent pursuant to § 505A(b)
shall be deemed to have been furnished
by the respondent without prejudice and
shall not be used against the respondent
in any proceeding.

(d) Delegation qf compromise
authority. The compromise authority set
forth above is delegated to the General
Counsel.

§ 505.5 Assessment procedures.
In addition to its discretion to institute

an assessment proceeding or civil
penalty action without need to resort to
the compromise procedures, the
Commission may, after initiation of
compromise procedures, institute an
assessment proceeding or civil penalty
action when:
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(a) The respondent, within the
prescribed time, does not explain the
violation, petition for compromise, or
otherwise respond to letters or inquiries;
or

(b) The respondent, having responded
to such letters or inquiries, fails or
refuses to pay the statutory or the
compromised penalty.

§ 505.6 Mutual exclusiveness of
procedures:

(a) No assessment of penalties for
violations shall be made by Order of the
Commission, nor shall any assessment
proceeding be instituted after a
settlement agreement for the same
violations under the compromise
procedures has become effective.

(b) No compromise procedure for
penalties for violations shall be initiated
after institution of a commission
assessment proceeding for the purpose
of assessing penalties for the same
violations.

§ 505.7 Method of payment of penalty.
Payment of penalties by the

respondent shall be made by:
( (a) A bank cashier's check or other

'instrument acceptable to the
Commission.

(b) Regular installments by check
after the execution of a promissory note
containing a confess-judgment
agreement (Appendix B).

(c) A combination of the above
alternatives.

All checks or other instruments
submitted in payment of claims shall be
made payable to the Federal Maritim&
Commission.

Effective date-The provisions of this Part
505 will become effective July 5,1979.

By the Commission.
Francis C. Hurney.
Secretary.

Appendix A

One Example of Compromise Agreement
Used by , and the
Federal Maritime Commission

This Agreement is entered into between:
(1) the Federal Maritime Commission and, (2)

. hereinfater referred to
as respondent.
* WHEREAS' the Commission is
considering the institution of an
assessment proceeding against
respondent for the recovery of civil
penalties provided under the Act for
violations of Section I;

WHEREAS, this course of action is
the result of practices believed by the
Commission to have been engaged in by
respondent to wit;

WHEREAS, the parties are desirous of
expeditiously settling the matter
according to the conditions and terms of
this Agreement and wish to avoid the
delays and expense which would
accompany agency litigation concerning
these penalty claims; and

WHEREAS, Public Laws 972-416 and
96-25 authorize the Commission to
collect and compromise certain
designated civil penalties arising under
the Shipping Act, 1916, including the
civil penalties which arise from the
violations set forth and described above.

WHEREAS, the respondent has terminated
the practices which are the basis of the
violations set forth herein, and has instituted
and indicated its willingness to maintain
measures designed to eliminate, discourage,
and prevent these practices by respondent or
its officers, employees and agents.

NOW; THEREFORE, in consideration of
the premises herein, and in compromise of all
civil penalties under the Act arising from
violations set forth and described herein, that
may have occurred between

and
the undersigned

respondent herewith tenders to the Federal
Maritime Commission the sum of

[$r-) [Payment
will be made in one, or a combination of the
following methods: (a) A banks cashier's
check or other instrument acceptable to the
Commission; (b) Regular installments by
check after the execution of a promissory
note, a copy of which will be attached to this
agreement and incorporated herein.] Upon
the followng stipulations and terms of
settlement: 1. Upon acceptance of this
agreement of settlement in writing by the
General Counsel of the Federal Maritime
Commission, this instrument shall forever bar
the commencement or institution of any
assessment proceeding or other claims for
recovery of civil penalties from respondent
arising from the alleged violations set forth
and described herein, that have been
disclosed by respondent to the Commission
and that occurred between

and

2. The undersigned voluntarily signs this
instrument and states that no promises or
representations have been made to the
respondent other than the agreements and
consideration herein expressed.

3. It is expressly understood and agreed
that this Agreement is not to be construed as
an admission of guilt by undersigned
respondent to the alleged violations set forth
above.
Name of company
By
Date

Approval and Acceptance
The Above Terms and Conditions and

Amount of Consideration are hereby
Approved and Accepted:

By the Federal Maritime Commission:

General Counsel
Date

Appendix B

Promissory Note Containing Agreement for
Judgment

For value received,
promises to pay to the Federal Maritime
Commission (the Commission) the principal
sum of - Dollars ($----J to be
paid at the offices of the Commission in
Washington, D.C., by bank cashier's or
certified check in the following Installments:

In addition to the principal amount payable
hereunder, interest on the unpaid balance
thereof shall be paid with each Installment,
Such interest shall accrue from the date of
this Promissory Note and be computed at the
rate of - percent (-%) per annum,

If any payment of principal or Interest shall
remain unpaid for a period of 10 days after
becoming due and payable, the entire unpaid
principal amount of this Promissory Note,
together with interest thereon, shall become
immediately due and payable at the option of
the Commission without demand or notice
being hereby expressly waived,

If a default shall occur in the payment of
principal or interest under this Promissory
Note, does hereby
authorize and empower any U.S. Attorney,
any of his assistants or any attorney of any
court of record, Federal or State, to appear
for it, and to enter and confess judgment
against for the entire unpaid principal amount
of this Promissory Note, together with
interest, in any court of record, Federal or
State: to waive the issuance and service of
process upon In any
suit on this Promissory Note; to waive any
venue requirement In such suit, to release all
errors which may intervene in entering up
such judgment or in issuing any execution
thereon; and to consent to immediate
execution on said judgment.

hereby ratifies and
confirm all that said attorney may do by
virtue hereof.

This Promissory Note may be prepaid it
whole or in part by - by bank
cashier's or certified check at any time.
provided that accrued interest on the
principal amount prepaid shall be paid at the
time of the prepayment.
Name of Company
By
Date
[FR Doc. 79-20744 Filed 7-3-7. 8:45 am
BILLING CODE 6730-01-M
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 0; 1, 2, 18, 73, 81, 83, 87,
94

Editorial Amendments Concerning the
Renaming of the Safety and Special
Radio Service Bureau and the Office of
the Chief Engineer

AGENCY: Federal Communications

Commission.
ACTION: Editorial Amendment of the

-Rules.

SUMMARY: This amendment changes the
Commission's Rules to revise all
references to the "Safety and Special
Radio Services Bureau" and the "Office
of Chief Engineer", which have been
renamed the "Private Radio Bureau"
and the "Office of Science and
Technology," respectively. The order
also makes other editorial changes
which have been determined to be
necessary.
EFFECTIVE DATE: July 9,1979.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT.

Bernard I. Kahn, Office of Executive
Director, 632-7513.

SUPPLEMENTARY INFORMATION:

Order

Adopted: June 22,1979.
o Released: June 28,1979,

In the matter of editorial amendment
of Parts 0.1, 2,18.73, 81, 83, 87, and 94 of

the Commission's rules.
1. Effective February 26,1979, the

Safety and Special Radio Services
Bureau was reorganized into the Private
Radio Bureau. Also, effective May 1,
1979, the Office of Chief Engineer was
renamed the Office of Science and
Technology. These two changes have
necessitated editorial changes in the
Commission's rules and regulations to
update all references to "Safety and
Special Radio Services Bureau" and
"Office of Chief Engineer," respectively.

2. This Order implements the editorial
changes necessary to complete the
transition to Private. Radio Bureau an'd
Office of Science and Technology. In
addition the Order also makes other
editorial changes which have been
determined to be necessary.

3. Since the amendments being
adopted are editorial in nature and
pertain to agency proceduie and
practice, the prior notice and effective
date provisions of Section 4 of the
Administrative Procedure Act. 5 U.S.C.
553, are inapplicable. Authority for the

amendments being adopted is contained
in Section 5(d) of the Communications
Act of 1934, as amended, 47 U.S.C.
155(d), and § 0.231(d) of the
Commission's rules and rpgulations, 47
CFR.

4. In view of the foregoing, it is
ordered, effective July 9,1979, that parts
0, 1. 2,18. 73, 81, 83, 85, 87, and 94 of the
rules and regulations are amended as
set forth in the Appendix below.
R. D. Ulchhvardt,
E&ecutive Director.

Appendix

Chapter I of Title 47 of the Code of
Federal Regulations is hereby amended
as indicated below.

PART 0-COMMISSION
ORGANIZATION

1. The undesignated heading before
§ 0.31 is changed to read "Office of
Science and Technology".

2. The undesignated heading before
§ 0.131 is changed to read "Private
Radio Bureau".

3. The undesignated heading before
§ 0.241 is changed to read "Chief
Scientist".

4. The undesignated heading before
§-0.331 is changed to read "Chief,
Private Radio Bureau".

§ 0.5 [Amended]

'5. Section 0.5 is amended as indicated:
Section 0.5(a)(7) is changed to read

"Private Radio Bureau.".
In § 0.5(b)(4)(i) the words "Safety.and

Special Radio Services Bureau"
(appearing three times) are changed to
read "Private Radio Bureau".

6. Section 0.33 is revised to read as
follows:

§ 0.33 Immediate Office of the Chief
Scientist.

'The Immediate Office of Science and
Technology assists the Chief Scientist in
planning, directing, coordinating, and
executing his functions. The Immediate
Office consists of the Chief Scientist. the
Deputy Chief Scientist, a Planning and
Coordinating Staff, and an
Administrative Section.

§ 0.36 [Amended]
7. In § 0.36 the words "Office of

Telecommunications Policy" are
changed to read "National
Telecommunications and Information
Administration".

§ 0.41 (Amended]
8. In § 0.41(g) the words "Chief

Engineer" are changed to read "Chief
Scientist".

In § 0.410j) and § 0.41(k) the words
"Office of Chief Engineer" (appearing
two times in § 0A1(k)) are changed to
read "Office of Science and
Technology".

§ 0.91 [Amended]

9. In § 0.91(i) the words "Office of
Chief Engineer" are changed to read
"Office of Science and Technolo"'.

§0.114 [Amended]

10. In § 0.114(e) the words "Safety and
Special Radio Services" are changed to
read "Private Radio Services".

§0.117 [Amended]

11. In § 0.117(b] the words "Safety and
Special Radio Services Bureau"
(appearing two times) are changed to
read "Private Radio Bureau". The words
"Safety and Special Radio Services" are
changed to read "Private Radio
Services".

§ 0.131' [Amended]

12- In § 0.131 the words "Safety and
Special Radio Services Bureau" are
changed to read "Private Radio Bureau".
In §§ 0.131,0.131(a), 0.131(b). 0.131(c),
0.131(d), 0.131(e), and 0.131(f) the words
"Safety and Special Radio Services" are
changed to read "Private Radio
Services". In § 0.131(d) the words "Chief
Engineer" are changed to read "Chief
Scientist:'

§ 0.132 [Amended]

13. Section 0.132 is amended to read:
"The detailed operations of the Bureau
are performed within five major units, as
follows:

(a) Office of the Bureau Chief;
(b) Policy Development Division:
(c) Rules Division;
(d) Licensing Division; and
(e) Compliance Division.

§ 0.186 [Amended]

14. In § 0.186 paragraph (b) (3) is
changed to read "The Chief Scientist.";
paragraph (b](4) is changed to read "The
Chief, Private Radio Bureau."; paragraph
(b) (10) is changed to read "The Deputy
Chief Scientist."; and paragraph (b)(11)
is changed to read "The Deputy Chief,
Private Radio Bureau:'

§ 0.216 [Deleted]

15. Section 0.216 is deleted in its

entirety.
§ 0.247 [Amended]

16. In § 0.247 the words "Office of
Chief Engineer" are changed to read
"Office of Science and Technology".
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§ 0.282 [Amended]
17. In § 0.282 the words "Office of

Chief Engineer" in paragraphs (a)(2),
(a)(7), (a)(8), (a)(9), and (a)(10) are
changed to read "Offlic of Science and
Technology".

§ 0.304 [Amended]
18. In the heading of § 0.304, the words

"Safety and Special Radio Services" are
changed to read "Private Radio". The
words "Chief of the Safety and Special
Radio Services Bureau" appearing in the-
body of § 0.304 are changed to read
"Chief of the Private Radio Bureau".

§ 0.307 [Amended] ,

19. In § 0.307 the words "Chief, Safety
and Special Radio Services Bureau" are
changed to read "Chief, Private Radio
Bureau".

§ 0.309 [Amended]
20. In § 0.309 the words "Chief

Engineer" (appearing two times) are
changed to read "Chief Scientist".

§ 0.331 (Amended]

21. In § 0.331, 0.331(a), and 0.331(b) the
words "Chief, Safety and Special Radio
Services Bureau" are changed to read
"Chief, Private Radio Bureau". In
§ 0.331(a)(6) the words "Safety and
Special Radio Services" are changed to
read "Private Radio Services".

§ 0.332 [Amended]

22. In § 0.332 the words "Chief, Safety
and Special Radio Services Bureau" are
changed to read "Chief, Private Radio
Bureau". In § 0.332 (g), (h), (i), and (j) the
words "Office of Chief Engineer" are
changed to read "Office of Science and
Technology".

§ 0. 333 [Amended]
23. In the heading of § 0.333 the words

"Safety and Special Radio Services" are
changed to read "Private Radio", and in
the body of § 0.333 the words "Chief of
the Safety and Special Radio Services
Bureau" are changed to read "Chief of
the Private Radio Bureau".

§0.334 [Amended]
24. The words "Chief, Safety and

Special Radio Services Bureau"
appearing in the heading of § 0.334 are
changed to read "Chief, Private Radio
Bureau". The words "Chief of the Safety
and Special Radio Services Bureau"
appearing in the first paragraph of
§ 0.334 are changed to read "Chief of the
Private Radio Bureau".

§ 0.337. [Amended]
25. In § 0.337 the words "Chief, Safety

and Special Radio Services Bureau" are

changed to read "Chief. Private Radio'
Bureau".

§ 0.406 [Amended]
26. In § 0.406(b)(2), the words "Safety

and Special Radio Services" are
changed to read "Private Radio
Services".

§ 0.411 [Amended]
27. In § 0.411(b)(1) the words "Safety

and Special Radio Services" are
changed to read "Private Radio
Services".

§ 0.413 [Amended]
28. In § 0.413 the words "Office

Services Division, Office oftkxecutive
Director" are deleted and replaced by
"Public Information Division".

§ 0.420 [Amended]
29. In § 0.420 the following changes

are made:
-in paragraph (a), the parenthetical

statement "(for the year 1965)" is
deleted;

-paragraph (b) is deleted in its entirety;
-paragraph (c) is re-lettered to become

paragraph (b);
.--paragraph (d) is re-lettered to become

paragraph (c).

§§ 0.431 and 0.433 [Amended]
30. In § 0.431 and § 0.433 the words

"in the offices of the Chief Engineer" are
changed to read "in the Office of
Science and Technology".

§ 0.455 [Amended]
31, In § 0.455 paragraph (a) is changed

to read "Office of Science and
Technology".

Paragraph (d) of § 0.455 is changed to
read 'Private Radio Bureau.", and the
words "Safety and Special Radio
Services" in paragraph (d)(1) are
changed to read "Private Radio
Services".

§ 0.465 [Amended]
32. In § 0.465(d)(1) The words

"ConsumerAssistance Office" are
changed to read "Consumer Assistance
Division" and the words "Public
Information Officer" are changed to
read "Public Information Division".

§ 0.485 [Amended] I
33. In § 0.485(a) the words "Field

Engineering Bureau" are changed to
read "Field Operations Bureau".

Paragraph (d) of § 0.485 is deleted in
its entirety.

§ 0.504 [Amended]
34. In § 0.504 the words "The Chief

Engineer" (appearing two times) are
changed to read "The Chief Scientist".

PART 1-PRACTICE AND PROCEDURE

§ 1.4 [Amended]

35. In the note following § 1.4(b)(2) the
words "Safety and Special Radio
Services Bureau's" are changed to read
"Private Radio Bureau's".

§ 1.21 [Amended]

36. Iff § 1.21(c) the words "Chief
Engineer" are changed to read "Chief
Scientist".

37. In § 1.61 paragraph (a) is amended
to read as follows:

I

§ 1.61 ProCedures for handling
applications requiring special Aeronautical
Study.

(a) Except for those Private Radio
Services managed under the Chicago
Region Land Mobile Spectrum
Management Program (see § 90.493,
which defines "Chicago Region," and
§ 90.497(a), which lists those services
included in the Chicago Land Mobile
Spectrum Management Program),
antenna surveys are conducted by the
Antenna Survey Branch of the Regional
Services Divisi6n, Field Operations
Bureau.

§1.77 [Amended]
36. In § 1.77(c) the words "Safety and

Special Radio services" are changed to
read "Private Radio Services".

§ 1.84 [Amended]

39. In § 1.84(a) the words "Field
Engineering Bureau" are changed to
read "Field Operations Bureau".

§ 1.85 [Amended]

40. In § 1.85 the following changes are
made:

-the words "Chief of the Safety and
Special Radio Services Bureau" are
changed to read "Chief of the Private
Radio Bureau".

-the words "Chief of the Field
Engineering Bureau" are changed to
read "Chief of the Field Operations
Bureau".

-the words "Chief, Safety and Special
Radio Services Bureau" are changed
to read "Chief, Private Radio Bureau",

-the words "Chief, Field Engineering
Bureau" are changed to read "Chief,
Field Operations Bureau".

§ 1.227 [Amended]

41. In § 1.227(b)(4) the words "Safety
and Special Radio Services" are
changed to read "Private Radio
Services".
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Subpart F-Private Radio Services
Applications and Proceedings

42. In the heading titled "Subpart F'
which immediately precedes § 1.901 the
words "Safety and Special Radio
Services" are changed to read "Private
Radio Services" as set forth above.

§ 1.912 [Amended]
43. In § 1.912(c) the words "Field

Engineering Office" are changed to read
"Field Operations Office".

§ 1.916 [Amended]

44. In § 1.916 the words "Safety and
Special Radio Services" are changed to
read "Private Radio Services".-

§ 1.921 [Amended]

45. In § 1.921(a) the words "Safety and
Special Radio Services Bureau" are
changed to read "Private Radio Bureau".

§ 1.923 [Amended]

46. In § 1.923(a) the words "Safety and
Special Radio Services" are.changed to
read "Private Radio Services".

§ 1.924 [Amended]
47. In § 1.924(b)(2)(ii) the words

"Safety and Special Radio Services" are
changed to read "Private Radio
Services".

§ 1.952 [Amended]

48. In § 1.952(a) the words "Safety and
Special Radio Services Bureau" are
changed to read "Private Radio Bureau".

§ 1.956 [Amended]

49. In § 1.956(a) the words "Safety and
Special Radio Services" are changed to
read "Private Radio Services".

§ 1.1205 [Amended]

50. In § 1.1205(f) the words "Chief
Engineer" are changed to read "Chief
Scientist". -

§ 1.1209 [Amended]

51. In § 1.1209(f) the words "Chief
Engineer" are changed to read "Chief
Scientist".

§ 1.1311 [Amended]

52. In § 1.1311(c) the words "Safety
and Special Radio Services" are
changed to read "Private Radio
Services".

PART 2-FREQUENCY ALLOCATIONS
AND RADIO TREATY-MATrERS;
GENERAL RULES AND REGULATIONS

§ 2.941 [Amended]

53. In § 2.941(a) the words "Office of
the Chief Engineer" are changed to read
"Office of Science and Technology".

54. In § 2.947 paragraph (a)(1) is
amended to read as follows:

§2.947 Measurement procedure.

(a) * * *
(1) Those set forth in bulletins or

reports prepared or issued by the
Commission's Office of Science and
Technology. These will be issued as
required, and specified in the particular
part of the rules where applicable.

PART 18-INDUSTRIAL, SCIENTIFIC,

AND MEDICAL EQUIPMENT

§ 18.144 [Amended]
55. In the note following paragraph

(b)(3) of § 18.144 the words "Chief
Engineer" are changed to read "Chief
Scientist".
PART 73-RADIO BROADCAST

SERVICES

§ 73.933 [Amended]
56. In § 73.933(b)(9) the words "Office

of Telecommunications Policy" are
changed to read "Office of Science and
Technology Policy".

PART 81-STATIONS ON LAND IN THE
MARITIME SERVICES AND ALASKA-
PUBLIC FIXED STATIONS

§ 81.24 [Amended]
57. In § 81.24(h) the words "Safety and

Special Radio Services" are changed to
read "Private Radio Services".

PART 83-STATIONS ON SHIPBOARD

IN THE MARITIME SERVICES

§ 83.24 [Amended]
58. In § 83.24(c) the words "Field

Engineering Office" are changed to read
"Field Operations Office".

§ 83.27 [Amended]
59. In § 83.27(c) the words "Field

Engineering Office" are changed to read
"Field Operations Office" and the words
"Engineering Field Office" are changed
to read "Field Office".

§ 83.48 [Amended]
60. In § 83.48(a) the words "Field

Engineering Bureau" are changed to
read "Field Operations Bureau".

PART 87-AVIATION SERVICES

§ 87.31 [Amended]
61. In § 87.31(g) the words "Safety and

Special Radio Services" are changed to
read "Private Radio Services".

PART 94-PRIVATE OPERATIONAL-
FIXED MICROWAVE SERVICE

62. Section 94.5 is amended to read as

follows:

§ 94.5 Eligibility.
Any person, or any governmental

entity or agency, eligible for licensing in
a radio service under Parts-81, 87, and
90, for private operational-fixed
communications related to activities for
which licensing is available in such
service, is eligible to hold an
authorization under this part.

§94.11 [Amended]
63. In § 94.11(a) the words "Safety and

Special Radio Service" are changed to
read "Private Radio Service".
[Fr Dn. "5-1 Fi!ed 7-3--M. 845 a1
BLMnG CODE 671"-Ot-M

NATIONAL TRANSPORTATION

SAFETY BOARD

49 CFR Parts 831 and 845

Investigations, Hearings and Reports
on Transportation Accidents/
Incidents; Corrections

AGENCY: National Transportation Safety
Board.
ACTION: Final rule, correction.

SUMMARY: This document corrects errors
in final rules concerning investigations,
hearings and reports on transportation
accidents/incidents which appeared in
the Federal Register of June 14,1979 (44
FR 34418). The first two corrections
concern typographical errors and the
third corrects an erroneous section
citation.
FOR FURTHER INFORMATION CONTACT:.
Fritz L Puls, General Counsel, National
Transportation Safety Board. 80
Independence Avenue, SW,
Washington D.C. 20594, 202-472-6033.
SUPPLEMENTARY INFORMATION: In FR
Doc. 79-18577 appearing at page 34418
in the issue for Thursday, June 14, 1979,
make the following corrections:

On page 34420, first column, § 845.2.
line 10. change "not" to "no"; second
column, § 845.20(c), line 1, correct
spelling of "determine".

On page 34421, second column,
§ 845.41(b), line 3, change "§ 845.27" to
"§ 845.13".
Margarel L. Fisher,
FedermIReister Laison Officer.
June 27,1979.
eR 11-m 79-4719 rLcd7-3-79:&-45amI
BWMUG CODE 4910-S&-14
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DEPARTMENT OF COMMERCE

National, Oceanic and Atmospheric
Administration

50 CFR Part 285

Atlantic Bluefin Tuna; Amendment to
Regulations; Correction

AGENCY: National Oceanic and
Atmospheric Administration/
Commerce.
ACTION: Correction to final regulations.

SUMMARY: This amendment corrects
final regulations on Atlantic bluefin tuna
published on June 20, 1979 (44 FR 36043).
FOR FURTHER INFORMATION CONTACT:.
Dr. Robert W. Hanks, Acting Regional
Director, Northeast Region, National
Marine Fisheries Service, Federal
Building, 14 Elm Street, Gloucester,
Massachusetts 01930; telephone 617-
281-3600.

Signed at Washington, D.C., this the 26th
day of June, 1979.
Winfred H. Meibohin,
Executive Director, National Marine
Fisheries Service.

(16 U.S.C. 971-971h)

Amend 50 CFR Part 285 as follows:

§ 285.21 [Amended]
1. Section 285.21(a)(1)[i)-on line 6

strike "July 1, 1979"; substitute "July 15,
1979".

§ 285.32 [Amended]
2. Section 285.32(c)2]--on line 1 strike

"Vessels angling"; substitute "Anglers
fishing."
[FR Do. 7G-20592 Filed 7-3-71, 8.45 amJ
BIWLNG CODE 3510-22-

NATIONAL CREDIT UNION
ADMINISTRATION
12 CFR Part 701

Organization and Operation of Federal
Credit Unions; Interpretation-
Amortization of Long Term Real Estate
Loans

AGENCY: National Credit Union
Administration.
ACTION: Interpretation.

SUMMARY: Section 701.21-6[b)(2) of the
Administration's Rules and Regulations
(12 C.F.R. § 701.21-6(b)(2)) requires that
long term real estate loans, be
"amortized by substantially equal
monthly instalhnients sufficient to retire
the loan dt maturity." With the prior
written consent of the Administratiofi,
loans may be amortized by other than
substantially equal monthly

installments. This document provides
the Administration's interpretation of
the phrase "substantially equal monthly
installments."
EFFECTIVE DATE: Effective July 5, 1979.
ADDRESS: National Credit Union
Administration, 2025 M Street, N.W.,
Washington, D.C., 20456.
FOR FURTHER INFORMATION CONTACT:
Thomas C. Buckman Examination
Procedures Analyst, Office of
Examination and Insurance, or John L.
Culhane, Jr., Attorney Advisory, Office
of General Counsel, at the address

-shown above. Telephone numbers: (202)
254-8760 (Mr. Buckman); (202) 632-4870
(Mr. Culhane).
SUPPLEMENTARY INFORMATION: With the

'advent of alternative mortgage
instruments, such as variable rate
mortgages and graduated payment
mortgages, the Administration believes
that it is necessary to state precisely the
amount of leeway allowed Federal
credit unions in designing repayment
plans by § 701.21-6(b)(2) of the
Administration's Rules and regulations
(12 CFR 701.21-6(b)(2)), which requires
amortization by "substantially equal
monthly installments."

The phrase "substantially equal
monthly insallments" is essentially the
same as the phrase "substantially equal
payments" which appears in § 701.21-
2(a) of the Adminiitration's Rules and
regulations (12 CFR 701.21-2(a)). Section
701.21-2 sets out the amortization
schedule required for all loans except
long term real estate loans.

Both the phrase "substantially equal
monthly installments" and the phrase"substantially equal payments" are
given the same meaning by the
Administration, as set out below. As a
consequence of this interpretation, only
standard mortgages will comply with
the § 701.21-6(b)(2) requirement for
amortization by substantially equal
monthly installments. Alternative
mortgage instruments, such as variable
rate mortgages and graduated payment
mortgages, may only be used with the
prior written consent of the
Administration.
[Interpretive Ruling and Policy Statements
No. 79-3]

Interpretation of the Phrase
"Substantially Equal Monthly
Installments"

The phrase "substantially equal
monthly installments" in § 701.21-6(b)(2)
is essentially the same as the phrase
"substantially equal payments" in
§ 701.21-2(a) and both will be given the
same meaning. The total of principal
and interest for any ,one installment

must be equal to the total of principal
and interest for any other installment,
with two exceptions. The total of
principal and interest for the first
installment and for the last Installment
may differ'slightly from the total for any
other installment. Taxes and insurance,
may vary, as required, from installment
to installment.
Lawrence Connell,
Chairman.
June 29, 1979.
[FR Dec. 79-20740 Filed 7-3-9; 8:43 am]

BILNG CODE 7535-01-M

39182



39183

Proposed Rules Federal Rc ,or
Vol. 44 u No. 130
Thursday. July S. Mg7

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an-
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF JUSTICE

Immigration and Naturalization Service

[12 CFR Part 103]

Powers and Duties of Service Officers;
Availability of Service Records; Fees

AGENCY: Immigration and Naturalization
Service, justice.
ACTION: Proposed rule.

SUMMARY: This Notice of Proposed Rule
Making proposes to amend the fee

- schedule of the Immigration and
Naturalization Service to increase the
fees for certain applications and add
new fees for others.

The fee descriptions and increases are
more particularly set forth in the
Supplementary Information portion of
this document. The reason the fee
increases are required and necessary is
because recent studies have indicated
that the cost of processing certain
Service applications has increashd. The
Service is required by law to have its fee
structure reflect that increase because
any benefit or service provided to or for
any person by a Federal Agency shall be
self-sustaining to the fullest extent
possible.
DATES: Representations must be
-eceived on or before September 5, 1979.
ADDRESSES Please submit written
representations, in duplicate, to the
Commissioner of Immigration and
Naturalization, Room 7100,425 Eye
Street, N. W., Washington, DC 20536.
FOR FURTHER INFORMATION CONTACT:.
James G. Hoofnagle, Jr., Instructions
Office, Immigration and Naturalization
Service. Telephone: (202) 633-3048.
SUPPLEMENTARY INFORMATION: In May
of 1979, the Service undertook a review
of its fee schedules as required under 31
U.S.C. 483a and OMB Circular A-25.
Under that law, and the implementing
OMB Circular, it is required that a
benefit or service provided to or for any
person by a Federal Agency be self-
sustaining to the fullest extent possible.

Based on that mandate, the fee review
study indicated that certain existing fees
should be increased and new fees
imposed for filing the following
applications: (Fees are rounded off to
the nearest $5.00 amount in accordance
with Service Policy).

(a) Form 1-90-Application by Lawful
Permanent Resident Alien for Alien
Registration Receipt Card (Form 1-551].
Existing fee: $10.00. Unit Cost as of May
1979: $13.86. Proposed new fee: $15.00.

(b) Form 1-485--Application for Status
as Permanent Resident. Existing fee:
$25.00. Unit Cost as of May 1979: $31.77.
Proposed new Fee: $30.00. In addition to
making the fee change, it is proposed to
also amend the fee description.

Form 1-485 is used to apply for
benefits under secs. 214(d), 245 and 249
of the Immigration and Nationality Act.
and sec. 13 of the Act of Sept. 11, 1957. A
reference to each particular application
appears in the fee schedule. In order to
simplify the fee schedule, the four
separate application references will be
deleted and in their place, the only
reference will be to the Form 1-485 used
to apply for permanent resident status
or creation of a record of lawful
admission for permanent residence.

(c) Form N-565-Applicatlon for a
New Naturalization or Citizenship
Paper. Existing fee: $5.00. Unit Cost as of
May 1979: $9.49. Proposed new fee:
$10.00.

(d] Form N-600--Application for
Certificate of Citizenship. Existing fee:
$10.00. Unit Cost as of May 1979: S30.48.
Proposed new fee: $15.00. This fee is
proposed to be set at $15.00, because
due to benefits accruing to the
Government, 50 percent of the cost is
absorbed.

(e] Form N-400, when used by a
parent to apply for a Certificate of
Citizenship under sec. 341 of the Act.
Existing fee: $10.00. Unit Cost as of May
1979; $14.97. Proposed new fee: $15.00.

It is proposed to charge new fees for
the filing of the following applications:

(a) Form N-336--Application for
Waiver of the 30-day Wait prescribed
by section 336(c). Existing fee: None.
Unit Cost as of May 1979: $7.27.
Proposed new fee: S5.00. Currently, no
fee is charged for filing this application.
It provides considerable benefit to the
applicant, but no benefit to the
Government. There is a unit cost, as
indicated above. Therefore, it is

proposed to charge the above fee for
filing Form N-336.

(b] Form N-410---Mption for
Amendment of Petition for
Naturalization. Existing fee: None. Unit
Cost as of May 1979: $7.27. Proposed
new fee: $5.00. It is proposed to charge
this fee, generally where the motion is
made only for the convenience of the
applicant. The fee may be waived'where
the amendment is sought by the
Government or where the amendment is
necessary due to error or negligence of
the Government.

In the light of the foregoing, the
following amendments are proposed to
be made Chapter I of Title 8 of the Code
of Federal Regulations.

PART 103-POWERS AND DUTIES OF
SERVICE OFFICERS: AVAILABILITY
OF SERVICE RECORDS

In § 103.7(b)(1), fee description 1 is
amended; fee description 23 is revised.
and fee descriptions 24, 25 and 26 are
deleted; two new fee descriptions are
added in between existing fee
descriptions 32 and 33 and fee
descriptions 34, 35 and 36 are amended.
As amended § 103.7(b)(1) is proposed to
read as follows:

1103.7 Fee.

(b) Amounts offees--1) The
following fees and charges are
prescribed-
Foe Mr ap-katn d Aen Regis*n Recept

Card (Fom 1-551) in Sou of & c sotete card or n
Eiu al cre L-at rrmftlad or destroyed. cc n a
&=aced rare 5s15.0o

Foe Ung ap~iaten on Form "845 for perrraxert
rc:Wm~e s.'1,3 or for creat~cn ot a record ci
t-e F'.rroaneol reside= _.... ... 30.00

For mv aic-crn for a wvrrer of ffte -5-o-d waa
rpe te by sectan 33E(.) of Ma Act - 5.0

For fM-a rrton tor xreren of Wuicn for na.-
ranazn v~ten n-ccn is for e ow er-eoe of

For cir 3 a ri a;F n fzr a cert cale of oao axtjrn
or deda . m o br,4efn In Geu of a certr5caa or
&'odaraon aeged to tIawe been Sot r t=jaed or
des-yed or for a certF4 "' of &Izer-a3P m a
&,,red orAr urnadr secLcn 343=b) r (d) of tte

Far tig a"Sca..on W cerbce of ddzeriahp on
Form N-3ca Wdr 30ctn 3031C) or sectkn 341
of the A.. , 1500

For 5in-g &aPon fo caerk-caa of dKzens:-1p on
FRm N--0O by a puem and to ssarce *-*recf.
rder sec=kn 341 el te, Act ... ... _ 15.00

(Sec. 103:8 U.S.C. 1103, and 31 U.S.C. 483a
and OMB Circular No. A-25]
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Public Comments Invited

In accordance with 5 U.S.C. 553 the
Service invites representations of
interested parties on these proposed
rules. All relevant data, views, or'
arguments submitted on or before
September 5, 1979, will be considered.
Representations should be submitted in
writing, in duplicate, to the
Commissioner of Immigration and
Naturalization at the address shown at
the beginning of this-notice.

Dated: June 29, 1979.
Leonel I. Castillo,
Commissioner of Immigration and
Naturalization.
[FR DOc. 79-20720 Filed 7-3-M, 8:45 am)

BILUNG CODE 4410,-10--M

DEPARTMENT OF ENERGY

[10 CFR Part 903]

Power Marketing Rates;, Proposed
Power and Transmission Rate
Adjustment Procedures
AGENCY: Department of Energy.

ACTION: Notice of Proposed Rulemaking
on Power and Transmission Rate
Adjustment Procedures and Public
Hearing.

SUMMARY: Public comment is invited on
proposed procedures for adjustments in
power and transmission rates of the five
power marketing administrations:
Alaska Power Administration,
Bonneville Power Administration,
Southeastern Power Administration,
Southwestern Power Administration,
and Western Area Power
Administration. The proposed
regulations govern the development of
rate proposals by the Administrators of
the power administrations and the
confirmation and approval of rates on
an interim basis, subject to refund, by
the Assistant Secretary for Resource
Applications pursuanit to the authority
delegated to him by the Secretary of
Energy in Delegation Order No. 0204-33,
43 FR 60636 (December 28, 1978).
Written comments will be received and
an opportunity for oral presentation of
views is provided.
DATES: Written comments must be
received on or before September 4, 1979,
An opportunity for oral presentation of
views will be provided in Washington,
D.C., starting at 10 a.m., on July 27, 1979.
Requests to speak at the hearing should-
be received by July 17,-1979.
ADDRESS: Requests to speak at the
hearing and 15 copies of written
comments should be directed to:

Director, Office of Power Marketing
Coordination, Department of Energy,
Roor 3353, 12th and Pennsylvania
Avenue NW., Washington, D.C. 20461.
An opportunity for oral presentation

of views will be provided in Room
3000A, Federal Building at the above
address.
FOR FURTHER INFORMATION CONTACT:
James A. Braxdale, Office of Power

Marketing Coordination, Department
of Energy, Room 3349,12th and
Pennsylvania Avenue NW.,
Washington, D.C. 20461, (202) 633-
8338.

Richard K. Pelz, Office of General
Counsel, Department of Energy, Room
3001, 12th and Pennsylvania Avenue
NW., Washington, D.C. 20461, (202)
633-9341.

SUPPLEMENTARY INFORMATION:

1. Introduction
The Assistant Secretary for Resource

Applications, by Delegation Order No.
0204-33, 43 FR 60636 (December 28,
1978) has been delegated, effective
January 1, 1979, the authority to develop,
acting by and through the
Administrators, power and transmission
rates for the Alaska Power
Administration, the Bonneville Power
Administration, the Southeastern Power
Administration, the Southwestern Power
Administration, and the Western Area
Power Administration. The Assistant
Secretary, by this same delegation
order, was given the authority to
confirm, approve, and place such rates
in effect on an interim basis subject to
refund. The order also delegated to the
Federal Energy Regulatory Commission
(FERC) the authority to confirm and
approve such rates on a final basis.

These proposed regulations are
designed to implement Delegation Order
No. 0204-33 and to establish uniforn
procedures for the development of new
and adjusted power and transmission
rates for the five power marketing
administrations (PMAs) for confirming,
approving, and placing such rates in
effect on an interim basis, and for
submittal of the rates and supporting
documents to the FERC for confirmation
and approval on a final basis. The
procedures apply only to the activities
of the five PMAs and the Assistant
Secretary. The FERC is responsible for
the formal or informal procedures it will
follow in exercising its authority under
the Delegation Order.
II. Existing Ratemaking Procedures

The first formal procedures for
ratemaking by any of the five power
marketing administrations were

published in the Federal Register on
August 15, 1975, 40 FR 34431, for the
Bureau of Reclamation after review of
the public comments on the proposed
rules, 40 FR 22156 (May 21, 1975). The
other, power marketing administrations
have followed similar procedures. The
procedures specified in this proposed
regulation are in large part based on the
experience that has been gained by the
PMAs since 1975 in the conduct of a
dozen or so rate adjustment
proceedings. The piocedures used in
these previous proceedings have
received substantial acceptance by the
customers.

For all new rate proceedings, the
proposed regulations would supersede
the informal practices followed by the
Alaska and Southwestern Power
Administrations and supersede
published regulations currently
applicable to rate adjustment
procedures of three of the PMAs as
follows: (1) For the Bonneville Power
Administration, the "Procedures for
Public Participation in Marketing Policy
Formulation," 42 FR 62901 (December 14,
1977); (2) for the Southeastern Power
Administration, the "Procedure for
Public Participation in the Formulation
of Marketing P1olicy," 43 FR 29186 (July 6,
1978); and (3) for the Western Area
Power Administration, the "Procedures
for Public Participation in General
Adjustment in Rates for Power
Marketed by the Western Area Power
Administration," 43 FR 12076 (March 23,
1978], amended by 44 FR 7796 (February
7, 1979). These proposed regulations
when final may be applied to the
existing rate adjustment proceedings to
the extent determined by the
Administrator.

III. Summary of Proposed Procedures

- The rate adjustment proceedings to
which the proposed regulations apply
would be triggered in some cases by the
expiration of approval of an existing
rate or by a contract provision that
allows for rate adjustments at stated
intervals. In other cases, the rate
proceeding is brought about because the
power marketing administration has
made a current power repayment study
which shows that the existing rates are
inadequate to meet the cost recovery
requirements of law. (See § 903.10 of the
proposed regulations.] The PMA may
consult in advance with customers or
other interested parties. (§ 903.11). The
necessary power repayment studies and
rate design studies are made, published
as one document or separate documents,
and distributed to interested customers
and others. (§ 903.12). All interested
persons have 90 days In which to
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consult with the PMA and to submit
comments. (§ 903.14). Public information
forums are normally provided in the
early part of this period for the PMAs to
answer questions concerning the rate
proposal and the supporting studies.
Later in the consultation period, public
comment forums are held for the
purpose of providing the opportunity to
the public to submit oral comments as
well as written comments. In some
cases where the issues are not
complicated and the public interest is
relatively low, the two forums may be
combined. (§ § 903.15-16).

Following the close of the consultation
and comment period, all of the oral and
written comments are analyzed by the
Administrator of the PMA and his staff.
He may develop a revised proposal and
submit it for another round of public
comment. (§ 903.17). After the review of
all comments is dompleted, the
Administrator in consultation with the
Assistant Secretary for Resource
Applications, develops rates which in
the Assistant Secretary's judgment
should be confirmed. The Assisfant
Secretary confirms and approves the
rates and places them in effect on an
interim basis on some subsequent date,
and a statement is made public of the
principal factors leading to the Assistant
Secretary's decision. (§ 903.21). The
rates are then submitted to the FERC for
final confirmation and approval. If the
FERC disapproves the rates, the
Assistant Secretary, working with the
Administrator, will develop and submit
substitute rates to the FERC. (§ 903.22).
Meanwhile, the interim rates remain in
effect until a final decision is reached.
.§ 903.21(d); § 903.22(d)). Any
overpayments are refunded with
interest. (§ 903.22 (d), (e)).

Minor rate adjustments may be put
into effect, on an interim basis, without
the public consultation and comment
period and the public information and
comment forums (§ 903.23). A minor rate
adjustment is defined as an adjustment
which makes less than a I percent
increase in the annual revenues of the
project or system,/including a
continuation of an existing rate.
(§ 903.2(e)). Rates for a new project or
other new service also may be put in
effect without advance public comment,
because, particularly in the case of new
projects, the necessary information
concerning costs and contractual
arrangements is often not available at
the time the service commences.
However, where the new service would
produce more than a 1 percent increase
in the revenues of the system, the rate
would be submitted subsequently for
public comment and revised if

necessary. The public comment
procedure would normally be completed
within I year. (§ 903.23).

IV. Cost Recovery and Repayment
Studies

Subsection 903.4(a) sets forth the
criteria for determining the level of
revenues to be produced by the rates. It
specifies that rates for a project or
system shall be established so that
expected revenues, first, are at least
sufficient to recover annually all
expected operating and maintenance
costs during the year in which such
costs are incurred; the expected costs of
acquiring power through purchase,
transmission service costs and other
costs during the year in which such
costs are incurred; expensed interest on
unamortized investments In the year for
which the interest charges are assessed:
and interest on and amortization of
bonds or borrowings from the Treasury.
Second, the remaining revenues from
rates should be sufficient to recover
accrued unpaid or deferred annual
expenses; and investment in
powerplants and related facilities
allocated to power within 50 years: each
annual increment of investment in
transmission facilities within its average
service life or 50 years, whichever is
less; the investment identified with the
replacement of property within its
expected service life or 50 years,
vhichever is less; assisted irrigation

investment within the time period
established by law for the irrigation
water users to repay their share of the
construction costs; and all other costs as
required by law.

Subsection 903.4(b) deals with the
priority of revenue application. It
requires that annual revenues will be
applied in historical accounts and in
power repayment studies, first, to the
recovery during the year in which they
were incurred, of operation,
maintenance, purchased and exchange
power, transmission service and other
costs, interest expense, and required
amortization of revenue bonds or
repayment of borrowings from the
Treasury; second, to amortization of
unpaid or deferred annual expense;
third, to meet obligations for fixed
annual payments required by law; and
fourth, to the amortization of Federal
investment and other costs.

The content of these two subsections
has been taken from Chapter 4 of Part
730 of the Departmental Manual (DM) of
the Department of the Interior which
was adopted in 1976. (Cited as 730 DM
4.) This chapter, entitled "Financial
Reporting," prescribed in considerable
detail the accounting and financial

practices which the power marketing
agencies were expected to follow. The
chapter covered accounting principles,
annual financial reports, repayment
studies, and cost recovery criteria; and
contained requirements for annual
current power repayment studies to test
the adequacy of existing rates, periodic
audits at least every 2 years, and
corrective action when the repayment
study showed that rates were not
meeting cost recovery criteria. 730 DM 4
was adopted by the Department of
Energy at the time of its initial
organization. (See Department of Energy
Interim Management Directive (ID)
No. 1701, "Pricing of Departmental
Services and Products," of September
28,1977, currently in effect.)

Section 730 DM 4.1 provides that the
financial reporting policies, procedures.
and methodology would be followed
"except where deviations therefrom are
specifically approved by the Secretary,
authorized by statute, or identified and
explained either in a transmittal
memorandum or in the footnotes to the
reports."

During the process of developing
proposed legislation to establish
revolving funds for the Alaska Power
Administration, the Southeastern Power
Administration, the Southwestern Power
Administration, and the Western Area
Power Administration, it became
apparent that existing repayment
policies and practices incorporated in
730 DM 4 should be reviewed and
necessary improvements made.
Therefore, in submitting the proposed
legislation, the Secretary informed
Congress that:

'Within 18 months of enactment of this
proposed legislation, the Administration will
complete its review and seek to improve the
consistency of existing repayment policies
and procedures with sound accounting and
financial principles. Until we are assured that
repayment policies and procedures are
sufficiently consistent with sound accounting
and financial principles, the Administration
believes it prudent not to apply power sales
revenues to finance current constructiom"

Upon completion of this review, now
expected prior to October 1980, of
existing repayment policies and
practices, such as repayment of highest
interest bearing investment first, they
will be modified as appropriate.

The cost recovery criteria of 730 DM
4.8 have been incorporated into
§ 903.4(a) of the proposed procedures
with minor editorial corrections. The
provisions of the paragraph entitled
"Priority of Revenue Application," 730
DM 4.5C(3), have been incorporated into
§ 903.4[b), except that, in view of the
review mentioned above, the following
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sentence has been omitted: "To the
extent possible, while still complying
with the repayment periods .established
for each increment of investment and
unless otherwise indicated by
legislation, amortization of the
investment will be accomplished by
application to the highest interest-
bearing investment first." Although no
change in the amortization practices will
be made at this time, the omission of
this sentence signifies that the subject is
under review and that changes may be
made following the conclusion of the
ongoing study.

The proposed procedures also will
replace the paragraph entitled "Rate
Adjustment Plan" found at 730 DM 4.713.

In general, 730 DM 4 thus supplements
these proposed rate adjustment
procedures; however, in areas of
difference, the procedures will govern.
730 DM 4 will be revised shortly to-
conform it to Department of Energy
format. Subsequently, it will be revised
as appropriate to reflect substantive
changes decided upon as the result of
the study of repayment policies-
described above.

V. Rate Design
Section 903.5 dealing with the subject

of rate design is new, that is, it has not
appeared in any of the prior regulations
applicable to the individual PMAs nor
did it appear in 730 DM 4.

Subsection 903.5(a) makes the
important point that revenue levels are
established by the cost recovery criteria
as shown by the power repayment
studies. This reflects the basic
requirement of existing law that rates
are limited to the recovery of cost. The
words "approximately equal" to the
revenue levels indicate that a minor
surplus may be allowed simply as a
result of the fact that prediction of future
costs and expenses is not precise and
that it is not practical to establish rates
beyond the first couple of decimal
points.

Subsection 903.5(b) requires that an
analysis be made which identifies the
cost of providing each class of service
and that costs would be considered in
rate design but would not be the sole
determinant of price. Cost analyses of
this kind are not new. For example, the
brochure issued by the Bureau of
Reclamation in September 1977, with
respect to the tentative rates under
consideration for the Central Valley
Project in California, contained a
discussion of what costs were proposed
to be recovered from the capacity
component of the rate and what costs
were assigned to the energy component.
An elaborate analysis was prepared by

the Southwestern Power Administration
in its rate design study issued in 1978 for
public comment in connection with the
proposed increase in the Southwestern
Power Administration system rates. The
Bonneville Power Administration
prepared a cost of service analysis in
connection with its rate proposals which
were submitted for public comment in
August 1978.

Subsection 903.5(c) recognizes that the
PMA may incorporate a purchased
power passthrough feature in its rate
design as deemed appropriate. A
provision of this kind was incorporated
in the F-2 and F-3 wholesale firm power
rate schedules of the Southwestern
Power Administration which were
approved on an interim basis effective
April 1, 1979. 44 FR 13068 (March 9,
1979).

Subsection 903,5(d) states that rates
may be drawn to promote the
conservation of energy, with particular
emphasis on the most appropriate use
hydroelectric power, a renewable
energy resource, and conservation of
nonrenewable energy resource, such as
oil or natural gas.

Subsection 903.5(e) would require the
PMAs to consider whether each of the
six rate standards described in Section
111(d) of the Public Utility Regulatory
Practices Act of 1978 (PURPA), Pub. L.
95-617, is appropriate and should be
implemented with respect to any or all
of the rates. PURPA by its terms only
applies if the sales of electric energy by
a utility for purposes other than resale
exceed 500 million kilowatthours during
any calendar year after December 31,
1975. This applies only to the Bonneville
Power Administration and to the Central
-Valley, Parker-Davis, and Boulder
Canyon-Projects of the Western Area
Power Administration. Although PURPA
does not apply to sales for resale, which
constitute the bulk of the sales of the
five PMAs, the Department believes that
it is appropriate for the five PMAs to
explore whether the six PURPA
standards might also have valid
application to any of their wholesale
transactions in furtherance of the three
purposes of national energy policy
stated in Section 101 of PURPA.

VI. Written and Oral Comments
Interested persons are invited to

participate in this rulemaking by
submitting data, reviews, or arguments
with respect to the proposed procedures.
Fifteen copies of written comments
should be submitted to the address
indicated above-in the summary section
and should be identified on the outside
envelope and on the document
submitted with the description "Power

and Transmission Rate Adjustment
Procedures"-Proposed Rule.

An opportunity for oral presentation
of views will be provided at 10:00 a.m.,
July 27, 1979, in Room 3000A, 12th and
Pennsylvania Avenues, NW.,
Washington, D.C. (above Federal
Triangle Metro Station). Persons who
wish to speak should submit a request
by July 17, 1979, to the address shown in
the "Addresses" section of this notice
and indicate the amount of time desired
for the presentation. If no requests are
received, the hearing will be cancelled,
If a large number of persons ask to
speak, the time allowed each speaker
may be limited.

A Department of Energy official will
be designated to preside at the hearing.
This will not be a judicial or
evidentiary-type hearing. Questions may
be asked only by those conducting the
hearing, and there will be no cross-
examination of the persons presenting
statements. At the conclusion of all
initial oral statements, each person who
has made an oral statement will be
given the opportunity to make a rebuttal
statement. The rebuttal statements will
be given in the order in which the initial
statements were made and will be
subject to time limitations. Any decision
made by the Department of Energy with
respect to the subject matter of the
hearing will be based on all information
available to the Department of Energy.

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding
officer.

A transcript of the hearing will be
made, and the entire record of the
hearing, including the transcript, will be
retained by the Department of Energy
and made available for inspection at the
Office of Power Marketing Coordination,
Department of Energy, Room 3349, 12th
and Pennsylvania Avenue, NW.,
Washington, D.C. 20461, between the
hours of 9:00 a.m. and 5:00 p.m., Monday
through Friday, Any person may
purchase a copy of the transcript from
the reporter.

Since the proposed procedures may
result in substantial public interest, they
have been determined to be a significant
regulation under Department of Energy
Order No. DOE 2030.1, 44 FR 1032
(January 3,1979). They are not, however,
likely to have a major impact within the
meaning of that order; therefore, a
regulatory analysis is not required.

In consideration of the foregoing, the
Department of Energy hereby proposes
to add a new Part 903 to Title 10. Code
of Federal Regulations as set forth
below.
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Issued at Washington, D.C. this 28th day of
June 1979.
George S. Mclsaac,
Assistant Secretary Resource Applications.

SUBCHAPTER A-POWER MARKET[NG

PART 903-POWER RATE
ADJUSTMENT PROCEDURES

See.
903.1 Purpose and scope; application.
903.2 Definitions.
903.4 Cost recovery.
903.5 Rate design.
903.10 Corrective action.
903.11 Advance announcement of rate

adjustment.
903.12 Proposed Rates and supporting

material.
903.13 Notice of Proposed Rates.
903.14 Consultation and comment period.
903.15 Optional public information forum(s).
903.16 Public comment forum(s]
903.17 Revised Proposed Rates.
903.21 Provisional Rates.
903.22 Final rate approval.
903:23 Mdinor rate adjustments and new

rates.
Authority* Sec. 301(b), 302(a), and 644 of

Department Energy Organization Act Pub. L.
95-91, (42 U.S.C. 7101 et seq; the Bonneville
Project Act, as amended (16 U.S.C. 832 et
seg); sec. 5 of the Flood Control Act of 1944
(16 U.S.C. 825s); sec. 9 of the Federal
Columbia River Transmission System Act
(Pub. L 93-454.16 U.S.C. 838]; the
Reclamation Act of 1902, (43 U.S.C. 372 et
seq] as amended and supplemented by
subsequent enactments, particularly sec. 9(c)
of the Reclamation Project Act of 1939 (43
U.S.C.,485h[c)); and the acts specifically
applicable to individual projects or systems.

§ 903.1 Purpose and scope; application.

(a) These regulations establish
procedures for the development, and for
the confirmation and approval on an
interim basis by the Assistant Secretary
for Resource Applications, of neW-or
adjusted power and transmission rates
of the Alaska Power Administration, the

- Bonneville Power Administration, the
Southeastern Power Administration, the
Southwestern Power Administration
and the Western Area Power
Administration, including cost recovery
criteria and opportunities for interested
members of the public to participate in
the development of such rates. These
regulations also implement Delegation
Order No. 0204-33 dated December 21,
1978, of the Secretary of Energy,
effective January 1, 1979, which was
published in the Federal Register on
December 28. 1978 (43 FR 60636], with
respect.to the activities of the Assistant
Secretary-for Resource Applications and
the Power Marketing Administrators.

(b) These regulations shall apply to all
power and transmission rate adjustment
proceedings which are commenced after

these regulations become effective, and
they may be applied to pending rate
adjustment proceedings to the extent
determined by the Administrator. Thus,
for all new rate proceedings they
supersede the informal practices
followed by the Alaska and
Southwestern Power Administrations
and supersede the following published
regulations: (1) For the Bonneville Power
Administration, the "Procedures for
Public Participation in Marketing Policy
Formulation," 42 FR 62850 (December 14,
:1977); (2) for 1he Southeastern Power
Administration, the "Procedure for
Public Participation in the Formulation
of Marketing Policy," 43 FR 29186 (July 6,
1978); and (3) for the Western Area
Power Administration, the "Procedures
for Public Participation in General
Adjustments in Rates for Power
Marketed by the Western Area Power
Administration," 43 FR 12076 (March 23,
1978), amended by 44 FR 7790 (February
7,1979).

§ 903.2 Definitions
As used herein-
(a) "Administrator" means the

Administrator of the Power Marketing
Administration (PMA) whose rate is
involved in the rate adjustment, or
anyone acting in such capacity.

(b) "Assistant Secretary" means the
Assistant Secretary for Resource
Applications of the Department, or
anyone acting in such capacity.

(c) "Department" means the
Department of Energy except the FERC,

(d) "FERC" means the Federal Energy
Regulatory Commission.

(e) "Minor rate adjustment" means a
rate adjustment which will produce less
than a I percent change in the annual
revenues of the project or system. This
includes the continuation of an existing
rate.

(0) "Notice" means the statement
which informs" customers and the
general public of Proposed Rates,
Revised Proposed Rates, Proposed
Substitute Rates, opportunities for
consultation and comment, and public
information and public comment forums.
The Notice shall be by and effective on
the date of publication in the Federal
Register. Whenever a time period is
provided, the date of publication in the
Federal Register shall determine the
commencement of the time period,
unless otherwise provided in the Notice.
The Notice shall include the name,
address, and telephone number of the
person to contact if participation or
further information is sought.

(g) "Power Marketing Administration"
or "PMA" means Alaska Power
Administration (APA), Bonneville Power

Administration (BPA), Southeastern
Power Administration (SEPA),
Southwestern Power Administration
(SWPA), or Western Area Power
Administration (WAPA).

(h) "Tower repayment study" means a
study portraying the annual repayment
of production, transmission and other
costs of a project or system through the
application of revenues over the
repayment period of the project or
system. The study includes, among other
items, estimated revenues and expenses,
year-by-year, during the remainder of
the repayment period, the estimated
amount of Federal investment amortized
each year and the total estimated
Federal investment remaining to be
amortized. The study does not address
rate design. A power repayment study
may be one of the two types described
below:

(1) "Current power repayment study"
means a power repayment study in
which future revenues are estimated by
utilizing currently established rates.

(2) "Revised power repayment study"
means a power repayment study in
which future revenues are estimated in a
manner other than by utilizing current
rates for the purpose of showing the
revenue levels necessary to meet the
cost recovery criteria set forth in Section
9034(a) or of showing the revenues that
result from utilizing alternative
proposed or assumed rates for capacity,
energy or other services.

(i) The phrase "project or system"
means a powerplant or a group of
powerplants and related facilities, and/
or a transmission system, thdt the PMA
treats as one unit for the purpose of
establishing rates and demonstrating
repayment.

(I) "Rate" means the monetary charge
or the formula for computing such a
charge for any electric service provided
by the PMA. including but not limited to
capacity (or demand), energy, or
transmission service; however, it does
not include leasing fees, service facility
charges, or other types of facility use
charges. A rate may be set forth in a
rate schedule or in a contract.

(k) "Rate adjustment" means a change
in an existing rate or rates, or the
establishment of a new rate. It does not
include a change in rate schedule
provisions or in contract terms, if such
change does not involve a change in the
price per unit of service.

(1) Rate definitions:
(1) "Proposed Rate" means a rate

under consideration by the Department
on which public comment is invited.

(2) "Revised Proposed Rate" means a
revision of a Proposed Rate on which, in
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the Administrator's judgment, further
public comment should be invited.

(3) "Provisional Rate" means a rate
that has been confirmed and approved
on an interim basis by the Assistant
Secretary.

(4) "Proposed Substitute Rate'" means
a proposed substitute for a Provisional
Rate that has been disapproved by the
FERC, on which in the Administrator's
judgment, further public comment
should be invited.

(5) "Substitute Rate" means a rate
submitted to the FERC as a proposed
substitute for a Provisional Rate or a
previous Substitute Rate that has been
disapproved by the FERC.

(in) "Rate design" means the process
of developing a rate or rate schedule
provisions.
(n) "Rate schedule" means a

document identified as a "rate
schedule," "schedule of rates" or
"schedule rate" which designates the
rate or rates applicabI6 to a class of
service specified therein and may
contain other terms and conditions
relating to the service.

§ 903.4 Cost recovery
(a) cost recovery criteria (revenue

level]. The rates for a project or system
shall be established and maintained so
that, as shown by the annual current or
a revised power repayment study, the
requirements of both paragraphs (a) (1)
and (2) of this section are met.

(1) Except for a possible initial short
transition period, the expected revenues
are at least pufficient to recover
annually:

(i] All expected costs of operating and
maintaining the project or system during
the year in which such costs are
incurred; plus,

(ii) The expected costs of acquiring
power through purchase and/or
exchange agreements, the costs for-
transmission services, and other costs
during the year in which suchcosts are
incurred; plus,

(iii) Expensed interest on the
unamortized investment in Federal
power facilities in the year for which the
interest charges are assessed, except
that recovery of the annual interest.
expense may be deferred in unusual
circumstances forshort periods of time;,
plus,

(iv) Interest on and amortization of
revenue bonds or borrowings from the
Treasury where the PMA is authorized
to issue such bonds or borrow from the
Treasury.

(2) In addition to a recovery of the
costs described in paragraph (a)(1) of
this section on a year-by-year basis, the

expected remaining revenues are
sufficient to recover:.

(i) Accrued unpaid or deferred annual
expense; plus, I

(ii) Each dollar of specific and joint
investment in powerplants and related
facilities allocated to power within 50
years after the investment becomes
revenue producing, except as otherwise
provided by law; plus,

(iii) Each annual increment of
investment in transmission facilities
within the average service life of such
transmission facilities or within 50
years, whichever is less; plus,

(iv) The investment identified with the
replacement of a unit of property within
its expected service life or within 50

- years, whichever is less; plus,
(v) Each dollar is assisted irrigation

investment within the time period
established by law for the irrigation
water users to repay their share of the
construction costs; plus,

(vi) All other costs, suchas'payments
to basin funds, participating projects, or
States, as required by law.

(b) Priority of revenue applications.
Annual revenues will be applied in
historical accounts and in power
repayment studies as follows:

(1) First, to the recovery during the
year in which they are incurred, of
operation and maintenance (O&M).
purchased and exAimge power.
transmission serviceand other costs,
interest expense, and any required
amortization of revenue bonds dr
repayment of borrowings from the
Treasury.

(21 Second, to the amortization of
unpaid or deferred annual expense, if
-any.

(3) Third, to meet obligations for fixed
annual payments required by law, if
any.

(4) Fourth, to the amortization of
Federal investment and other costs.

§ 903.5 Rate design.
(a) Rates for a project or system shall

be designed so that the revenue
resulting from the application of the
rates will approximately equal the
revenuerequirements determined by the
cost recovery criteria in § 903.4(a)

(b] In designing rates an analysis shall
be made which identifies the costof
providing each unit or ZIass of service
and such analysis shall be considered in
establishing the rate for each unit or
class of-service. However, cost need not
be the sole determinant of price.

(c) The cost of purchased power may
be passed on to the customerwhen
incurred, by an appropriate charge as
provided in the rate schedule or
contract, in those cases in which it is

determined in the judgment of the
Administrator to be (1) administratively
desirable, (2) contractually permissible,
and (3) recoverable through an equitable
billing arrangement.

(d) Rates and rate schedule provisions
may be drawn to promote the
conservation of energy by the PMA, its
customers and others, in view of
national energy goals, with particular
emphasis on the most appropriate use of
Federal hydroelectric resources and the
conservation of nonrenewable energy
resources, such as oil and natural gas.

(e)(1) Except as provided in paragraph
(el(2) of this section, the PMA shall
consider the six ratemaking standards
found in Section. 111(d) of the Public o
Utility Regulatory Policies Act of 1978
(PURPA). These standards are cost of
service, declining block rates, time of
day rates, seasonal rates, interruptible
rates and load management techniques.
For.each standard, the PMA Shall
determine in writing whether it is
appropriate to implement the standard
in order to carry out the three purposes
found in Section 101 of PURPA. The
three purposes are to encourage
conservation of energy supplied by
electric utilities, the optimization of the
efficiency of use of facilities and
resources by electric utilities, and
equitable rates, to electric consumers,
For each standard found to be so
appropriate, the PMA shall either
implement such standard or shall
indicate in writing why such standard Is
not implemented.

(2) For those PMAs which must
comply with PURPA requirements for
sales to ultimate consumers, paragraph
(e](1] of this section shall not apply to
rate schedules for such sales.

§ 903.10 Corrective action..
Whenever the annual current power

repayment study shows that expected
revenues, based on existing rates, are
not adequate to comply with the cost
recovery criteria, in § 903.4(a), the
Administrator shall initiate a rate
adjustment proceeding in accordance
with these regulatons or initiate other
corrective actions, such as the
amendment of contracts to reduce costs,
in order to assure compliance with such
criteria.

§ 903.11 Advance announcement of rate
adjustment

The Administrator may announce a
determination that in order to meet the
cost recovery criteria, it is necessary to
develop new or revised rates. The
announcement shall (a) set forth the
rates that are to be developed or
revised, and (b) contain any other
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pertinent information relevant to the
rate adjustment process. The
announcement may be through direct
contact with customers, at public
meetings, by press release, by
newspaper advertisement, and/or by
Federal Register publication. Written
comments relevant to the rate,
adjustment process may be submitted
by interested parties in response to the
announcement.

§ 903.12 Proposed rates and supporting
material.

(a) After consultation with the
Assistant Secretary, and through the
Assistant Secretary with other
departmental officials (including the
Administrator, Economic Regulatory
Administration, and the Assistant
Secretary, Policy and Evaluation), the
Administrator shall develop Proposed
Rates in accordancd with the rate design
provisions in § 903.5. Consultation shall
include opportunitiesto exchange
substantive views regarding rate policy
and design. The Proposed Rates shall be
set forth in the form of rate schedules or
contract provisions, or both. Except
when included in contract provisions,
each rate schedule shall include the
following information:

(1) The class of customers to whom it
applies.

(2) The type of service provided.
(3) The character and conditions of -

service.
(4) The monthly or annual charges,

including the price for units of service.
(5) The method of determining billing

demand (if applicable).
(6) Provisions for discount, penalties,

service interruptions, and other special
provisions that affect the rates or
charges.

(b) In support of the-Proposed Rates,
the Administrator shall provide:

(1) A current power repay.nent study-
showing the need for a rateadjustment

(2) A revised power repayment study
showing the revenue level needed to
meet the cost recovery criteria or
showing that the Proposed Rates will
meet the cost recovery criteria.

(3) The following supporting
statements for the revised power
repayment study:

Statement A-Revenues. A tabulation of
historical revenues for a least 5 years and
projected revenues for at least 5 future years.
Each major source of revenue by rate
schedules or classes of customers should be
shown for both existing and proposed rates.

Statement B-Capital cost of facilities. A
tabulation showing, as of the latest historical
year in the study, the investment in
generation and transmission facilities. For
each reservior project, the total investment

and the amoftnts allocated to power and to
each other purpose should be shown.

Statement C-Replacements. A tabulation
of estimated future replacement costs by
years during the repayment period, with an
explanation of the method used to develop
the estimate.

Stattment D-Interest expense. A
tabulation which shows the computational
procedure used to determine historical
interest expense for at least 5 years and
projected interest expense each year to the
end of the repayment period. The statement
should include the unamortized Investment
for each interest rate in each year.

Statement E-Operatng expenses. A
tabulation showing historical operation and
maintenance expenses for at least 5 years
and projected expenses for at least 5 future
years. Each major category of expense should
be included and explained.

(4) A rate design study which explains
and supports (i) the derivation of and
relationship between the different unit
charges, including the cost of providing
each unit of service and the revenues
derived therefrom, (ii) the extent, if any,
to which rate design reflects
considerations under § 903.5(b) through
(e), and (ii) the rate schedule
provisions.

§ 903.13 Notice of proposed rates.
(a) The Administrator shall give

Notice that Proposed Rates have been
prepared and are under consideration.
The Notice shall include;

(1) A description of the Proposed
Rates;

(2) The location(s) at which studies,
reports or other documents used in

-developing the Proposed Rates are
available for inspection and/or copying.

(3) The dates, times, and location(s) of
any scheduled public information and
comment forums; and

(4) Addresses at which written
comments relative to the Proposed Rates
may be submitted.

(b) Upon request, customers of the
project or system and other interested
persons will be provided with copies of
the Proposed Rates, the current and
revised power repayment studies and
Statements A through E, and the rate
design study, all as set forth in § 903.12.

§903.14 Consultation and comment
period.

All interested persons will have the
opportunity to consult with and obtain
information from the PMA, to examine
back-up data, and to make suggestions
for modification of the Proposed Rates
for a period ending go days after4he
Notice of Proposed Rates is published in
the Federal Register, 15 days after the
close of the (last) public comment forum
described in § 903.16 below, or such
other time as the Administrator may

designate, whichever is later. At any
time during this period, interested
persons may submit written comments
to the PMA regarding the Proposed
Rates. The Administrator may also
provide additional time for the
submission of written rebuttal
comments. All written comments shall
be available at a designated location for
inspection, and copies also will be
furnished on request for which the
Administrator may assess a fee. Prior to
the action described in § 903.1, the
Administrator may by appropriate
announcement postpone any procedural
date or make other procedural changes
for good cause shown at the request of
any party or on his own motion.

§ 903.15 Optional public Information
forum(s).

(a) The Administrator shall determine
whether a public information forum (or
forums) will be held to explain, and to
answer questions concerning, the
Proposed Rates and the basis of and
justification for proposing such rates.
The number, if any, and location(s) of
such forums will be determined in
accordance with the anticipated interest
in the Proposed Rates. Notice shall be
given in advance of any such forum and
shall include the purpose, date, time,
place, and procedures for any such
forum. A public information forum may
be combined with a public comment
forum held in accordance with § 903.16.

(b) The Administrator shall appoint a
forum chairperson. Questions raised at
the forum concerning the Proposed
Rates and the studies shall be answered
by PMA representatives at the forum, at
a subsequent forum or in writing at least
15 days before the end of the
consultation and comment period.
However, questions that involve
voluminous data contained in the PIMA
records may best be answered by
consultation and a review of the records
at the PMA offices. As a minimum, the
proceedings of the-forum(s) held at one
principal location shall be transcribed.
Copies of the transcript of-all documents
introduced, and of questions and written
anwers shall be available at a
designated location for inspection and
copies will be furrmihed by the
Administrator on request for which a fee
may be assessed.

§ 903.16 PublIc comment forum(s).

(a) One or more public comment
forums shall be held to provide
interested persons an opportunity for
oral presentation of views, data, and
arguments regarding the Propoed
Rates. Notice shall be given at least 30
days in advance of each forum and shall
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include the purpose, date, time, place
and other information relevant to the
forum, as well as the locations where
pertinent documents are available for
examination and/or copying. The
Administrator shall designate a forum
chairperson.

(b) At the forum, PMA representatives
may question those persons making oral
statements and comments. The
chairperson shall have discretion to
establish the sequence of and time limits
for oral presentations and to determine
if the comments are relevant and
noncumulative. Forum proceedings shall
be Iranscribed. Copies of the transcript
and of all documents introduced shall be
available at a designated location for
inspection, and copies will be furnished
on request for which the Administrator
may assess a fee.

§ 903.17 Revised Proposed Rates.
During or after the consultation and

comment period and review of the oral
and written comments on the Proposed
Rates, the Administrator after
consultation with the Assistant
Secretary, may develop Revised
Proposed Rates upon which, in the
Administrator's judgment, further public
comment should be invited. In such a
case, the Administrator shall afford
interested persons at least 30 days to
submit further written comments to the
PMA regarding the Revised Proposed
Rates and may convene one or more
additional public information and/or
public comment forums. The
Administrator shall give Notice of any
such supplemental forums and
opportunity to submit written comments.

§ 903.21 Provisional Rates.

(a) Following completion of the
consultation and comment period and
review of any oral and written
comments on the Proposed Rates, or
Revised Proposed Rates, the
Administrator shall develop rates
which, in the Assistant Secretary's
judgment, should be confirmed,
approved, 'and placed in effect on an
interim basis. A statement shall be
pr'epared and made available.to the
public of the prinicipal factors leading to
the Assistant Secretary's decision which
shall include an explanation responding
to the major comments, criticisms, and
alternatives offered during the comment
period.

(b) The Assistant Secretarr shall set
the effective date for the rates he has
confirmed and approved on an interim
basis (Provisional Rates). The effective
date shall e at least 30 days after the
Assistant Secretary's decision, except
that the effective date may be sooner

b
when appropriate to meet a contract
deadline, to avoid financial difficulties,
or to provide a rate for a new project or
a new service.

(c) The effective date of the
Provisional Rates for the purpose of
billing may be adjusted by the
Administrator to coincide with the
beginning of the next billing period
following the date set by the Assistant
Secretary.

(d) The Provisional Rates shall remain
in effect on an interim basis until (1)
they are confirmed and approved on a
final basis by the FERC, (2) lower
Substitute Rates are confirmed and
approved on a final basis by the FERC,
(3) higher Substitute Rates are
confirmed and approved and placed in
effect by the FERC, (4) the rates last

- previously confirmed and approved on a
final basis become effective under
§ 903.22(d), or (5) they are superseded -
by other Provincial Rates placed in
effect by the AssistantSecretary,
whichever occurs first.

§ 903.22 Final rate approval
(a) Following confirmation and

approval of rates on an interim basis,
the Provisional Rates shall be submitted
promptly to the FERC for confirmation
and approval on a final basis, together
with the current and revised repayment
studies, Statements A through E, and
rate design study described in
§ 903.12(b)(4), transcripts of forums,
written answers to questions, written
comments, and the statement of
principal factors leading to the Assistant
Secretary's decision. A listing of current.
customers and other paiticipants in the
rate proceeding also shall be furnished.

(b] If the FERC confirms and approves
Provisional Rates on a final basis, such
confimation and approval shall be
effective as of the date such rates were
placed in effect on an interim basis by
the Assistant Secretary.

(c) In the event Provisional Rates or
Substitute Rates-are disapproved by the
FERC, the Assistant Secretary shall
develop, acting by and through the
Administrator, and submit to the FERC
within 120 days of the disapproval or
such additional time as the FERC may
provide, Substitute Rates which take
into consideration the reasons given by
the FERC for its disapproval. A
statement explaning. the Assistant
Secretary's decision shall accompany
the submission- Prior to such submission
the Assigtant Secretary and the
Administrator may develop Proposed
Substitute Rates on which, in the
Administrator's judgment, further public
comment should be invited, in which
case the'Administrator shall afford

interested persons at least 30 dayul to
submit written comments to the PMA
and may convene one or more
supplemental public information or
comment forums. The Administrator
shall give Notice of any such
supplemental forums and opportunity to
submitt written comments.

(d) A rate confirmed and approved by
the Assistant Secretary on an interim
basis that is disapproved by the FERC
shall remain in effect, as provided by
the Assistant Secretary, until a
Substitute Rate is confirmed and
approved on a final basis by the FERC:
Provided, That if the Assistant Secretary
does not file a Substitute Rate within
120 days or such greater time as the
FERC may provide, and if the rate has
been disapproved because the FERC
determined that it would result in total
revenues in excess-of those required by
law, the rate last previously confirmed
and approved on a final basis will
become effective on a date and for a
period determined by the FERC and
revenues collected in excess of such rate
during the interim period will be
refunded with interest to the extent
determined by the FERC.

(e) If a Substitute Rate confirmed and
approved on an interim basis by the
FERC is higher than the rate in effect on
an interim basis, such rate shall become
effective on a subsequent date set by the
FERC. If a Substitute Rate confirmed
and approved by the FERC on a final
basis is lower than the rate in effect on
an interim basis, any overpayment shiall
be refunded with interest as determined
by the FERC; except if at any time it is
determined by the FERC that the
administrative cost of a refund would
outweigh the amount to be refunded, no
refund will be required,

(f) A rate confirmed and approved by
the FERC on a final basis shall remain In
effect for such period or periods as the
FERC may provide or until the Assistant
Secretary places a new Provisional Rate
into effect.

§ 903.23 Minor rate adjustments and new
rates

The Administrator may develop and
the Assistant Secretary may confirm,
approve, and place in effect on an
interim basis without prior public
comment, rates which constitute a minor
rate adjustment, rates for a new project
or system, or rates for a new service. In
such cases, § § 903.12 through 903.17(a)
and (b), and 903.22(a) shall not apply.
Such Provisional Rates shall be
submitted to the FERC for confirmation
and approval on a final basis together
with a statement explaining the
derivation of the rates and the reason

I I I I
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for the Assistant-Secretary's action.
Rates for a new project or system, and
rates for a new service that will produce
more than a I percent change in the
annual revenues of an existing project or
system, that are placed in effect under
this section without public comment,
shall not normally remain in effect for
more than one year. Rates for such new
project or system or-new service
thereafter shall be placed in effect and
submitted to the FERC for confirmation
and approval only after compliance with
§§ 903.12 through 903.17, 903.21(a) and
(b), and 903.22(a).
[FR aoc. 79.4Fded.-79- B4 Sm]
BILLING coDE 6450-01-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 71]

[Airspace Docket No. 79-EA-231]

Proposed Designation of Transition
Area: Clarion, Pa.

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of Proposed Rule

- Making.

SUMMARY: This notice proposes to
designate a Clarion, Pa., Transition
Area, over Clarion Country Airport,
Clarion, Pa. A new VOR-A approach
procedure has been developed for the
airport. An instrument approach
procedure requires the designation of
controlled airspace to protect instrument
aircraft utilizing the instrument
approach.
DATES: Comments must be received on
or before August 23, 1979.
ADDRESSES: Send comments on the
proposal in triplicate to: Chief, Airspace
& Procedures Branch, AEA-530, Eastern -
Region, Federal Aviation
Administration, Federal Building,
Jamaica, New York 11430. The docket
may be examined at the following
location: FAA, Office of Regfonal
Counsel, AEA-7, Federal Building, J.F.K.
International Airport, Jamaica, New
York 11430.
FOR FURTHER INFORMATION CONTACr
CharleaJ . Bell, Airspace & Procedures
Branch, AEA-530, Air Traffic Division,
Federal Aviation Administration,
Federal Building, JF.K. International
Airport, Jamaica, New York 11430,
Telephone (212) 995-3391.

Comments Invited

Interested parties may participate in
the proposed rulemaking by submitting

such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted in triplicate to
the Director, Eastern Region, Attention:
Chief, Air Traffic Division. Federal
Aviation Administration, Federal
Building, J.F.K. International Airport,
Jamaica, New York 11430. All
communications received on or before
August 23,1979, will be considered
before action is taken on the proposed
amendment. The proposals contained in
this notice may be changed in the light
of comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons.

Availability of NPRm

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Chief,
Airspace & Procedures Branch, AEA-
530, Eastern Region, Federal Aviation
Administration, Federal Building,
Jamaica, New York 11430, or by calling
(212) 995-3391.

Communications must identify the
docket number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRINs should also
request a copy 9f Advisory Circular No.
11-2 which described the application
procedures.

The Proposal

The FAA is considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) to designate a transition
area over Clarion Country Airport. Thq
designation will establish a transition
area within a 5-mile radius circle and
floor at 700 feet around and over the
airport.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
Section 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) ad
follows:

1. Amend Section 71.181 of Part 71 of
the Federal Aviation Regulatidis so as
to designate a Clarion, Pa. 700-foot floor
transition area as follows:

"That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the Clarion County Airport (4V'13'38"N,
79'26'30"(W.)".

Section 307(a) of the Federal Aviation Act
of 1958 (72 Stat. 749:49 U.S.C. 2348(a)) and of
Section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.65.

Note-The.FAA has determined that this
document involves a proposed regulation
which Is not considered to be significant
under the procedures and criteria prescribed
by Executive Order 12044 and as
Implemented by interim Department of
Transportation guidelines (43 FR 9382; march
8,1978).

Issued in Jamaica.New York. onJune 2:1.
1979.
BrianJ.Vincent.
Acting Dirctor Eastern Regfom

BILIN4G CODE 4910-13-W

FEDERAL TRADE COMMISSION

[16 CFR Part 131

[Docket No. 91091

Karr Preventive Medical Products Inc.,
etal4 Consent Agreement with
Analysis To Aid Public Comment

AGENCY: Federal Trade Commission

ACTION: Consent agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, accepted subject to final
Commission approval, among other
things, would require a Beverly Hills,
Calif., firm and its controlling officer.
engaged in the advertising and sale of
"Acne-Statin," an acne"treatment." to
cease disseminating or causing the
dissemination of advertisements that
represent thatAcne-Statin, or any other
product of similar chemical composition.
cures acne, eliminates or reduces the
causes of acne blemishes, and is
superior to all other acne preparations
and soap for the antibacterial treatment
of acne. The finm and its controlling
officer would be required to have a
reasonable basis at the time of
dissemination for representations
relating to product efficacy,
performance, characteristics or
properties, or the result of the use of any
product: and prohibited from
misrepresenting the extent to which a
product has been tested or the results of
such tests. Additionally, they wouIdbe
required to establish an independent,
irrevocable trust account containing
S175,000 to be used to pal half of all
requests for restitution by Acne-Statin
purchasers.

DATE: Comments must be received on or
before September4.1979.

ADDRESS: Comments should be directed
to: Office of the Secretary, Federal
Trade Commission. 6th St. and
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Pennsylvania Ave., N.W., Washington,
D.C. 20580.

FOR FURTHER INFORMATION CONTACT:
FTC/P, Albert H. Kramer, Washington,
D.C. 20580. (202) 523-3727.

SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 3.25(f) of the Commission's
rules of practice (16 CFR 3.25(f)), notice
is hereby given that the following
consent agreement containing a consent
order to cease and desist and an
explanation thereof, having been filed
with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of sixty (60) days. Public comment is
invited. Such comments or views will be
considered by the Commission and will
be available for inspection and copying
at its principal office in accordance with
§ 4.9(b)(14) of the Commission's rules of
practice (16 CFR 4.9(b)(14)).

[Docket No. 9109]
Karr Preventative Medical Products,
Inc., et aL

Agreement Containing Consent Order to
-Cease and Desist

The agreement herein, by and
between Khrr Preventative Medical
Products, Inc., a corporation, by its duly
authorized officer, and Atida H. Karr,
M.D., individually and as an officer of
said corporation, hereafter sometimes
referred to as respondents, and their
attorney, and counsel for the Federal
Trade Commission, is entered into in
accordance with the Commission's Rule
governing consent order procedures. In
accordance therewith the parties hereby
agree that:

1. Respondent Karr Preventative
Medical Products, Inc. is a corporation
organized, existing and doing business
under and by virtue of the laws of the
State of California, with its office and
principal place of business located at
9615 Brighton Way, in the City of
Beverly Hills, State of California 90210.

2. Respondent Atida H. Karr, M.D., is
an individual and president, treasurer,
director and shareholder of said
corporation. She formulates, directs and
controls the policies, acts and practices
of said corporation, and her address is
the same as that of the said corporation.

3. Respondents have been served with
a copy of the complaint issued by the
Federal Trade Commission charging
them with violation of Sections 5 and 12
of the Federal Trade Commission Act,
and have filed answers to said -
complaint denying for the most part the
said charges alleged therein.

4. Respondents admit all the
jurisdictional facts set forth in the
Commission's complaint in this
proceeding. -

5. Respondents waive:
(a) Any further procedural steps;
(b) The requirement that the "

Commission's decision contain a
statement of findings of fact and
conclusions of law; and

(c) All rights to seek judicial review or
otherwise to challenge or contest the
validity of the order entered pursuant to
this agreement.

6. This agreement shall not become a
part of the pfiblic record of the
proceeding unless and until it is
accepted by the Commission. If this
agreement is accepted by the
Commission it, together with related
materials pursuauit to Rule 3.25(f) will be
placed on the public record for a period
of sixty (60) days and information in
respect thereto publicly released. The
Commission thereafter may either
withdraw its acceptance of this
agreement and so notify the
respondents, in which event it will take
such action as it may consider
appropriate, or issue and serve its
decision, in disposition of the
proceeding.

7. This agreement is for settlement
purposes only and does not constitute
an admission by respondents that the
law has been violated as alleged in the
complaint issued by the Commission.
The Commission shall'not issue any
press release or other statement to the
public stating the contrary.

8. Should the order contained herein
be made final and be entered by the
Commission, the establishment and
fuiiding of the trust account as described
in part II of the attached order shall be a
full discharge of respondents'
obligations under this order to make
money available for restitution and the
administrative costs thereof.
Furthermore, the Commission shall not
seek relief under Section 19 of the

'Federal Trade Commission Act, 15
U.S.C. Section 57(b), from proposed
respondents.

9. Any difference in funds available
for consumer redress between this
agreement and consent agreements
signed by other parties involved with
the marketing of Acne-Statin solely
reflects said parties' relative financial
conditions.

10. This agreement contemplates that,
if it is accepted by the Commission, and
if such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 3.25(f) of the
Commission's rules, the Commission
may without further notice to

respondents, (1) issue its decision
containing the following order to cease
and desist in disposition of the
proceeding, and (2) make information
public in respect thereto. When so
entered, the order to cease and desist
shall have the same force and effect and
may be altered, modified or set aside in
the same manner and within the same
time provided by statute for other
orders. The order shall become final
upon service. Delivery by the U.S. Postal
Service of the decision containing the
agreed-to order to respondents' address
as stated in this agreement shall
constitute service. Respondents waive
any right they might have to any other
manner of service. The complaint may
be used in construing the terms of the
order, and no agreement, understanding,
representation, or interpretation not
contained in the order or in the
agreement may be used to vary qr to
contradict the terms of the order.

11. Respondents have read the
complaint and the order contemplated
hereby. They understand that once the
order has been issued, they will be
required to file one or more compliance
reports showing that they have fully
complied with the order. Respondents
further understand that they may be
liable for civil penalties in the amount
provided by law for each violation of
the order after it becomes final.

Order

I. It is ordered, That respondents Karr
Preventative Medical Products, Inc., a
corporation, and Atida H. Karr, M.D., an
individual, their successors and assigns,
either jointly or individually, and the
corporate respondent's officers, agents,
representatives, and employees, directly
or through any corporation, subsidiary,
division or other device, in connection
with the advertising, offering for sale,
sale or distribution of all products do
forthwith cease and desist from:

A. Disseminating or causing the
dissemination of any advertisement by
means of the United States mails or by
any means in or affecting commerce, as"commerce" is defined in the Federal
Trade Commission Act, which directly -
or indirectly:

1. Represents that use of Acne-Statin
or any other product of similar chemical
composition will cure ace or any skin
condition associated with acne.

2. Represents that Acne-Statin or any
other product of similar chemical
composition will eliminate or reduce the
bacteria responsible for pimples,
blackheads, whiteheads, other acne
blemishes or any skin condition
associated with acne.
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3. Represents that Acne-Statin or any
other product of similar chemical
composition will eliminiate or reduce
the fatty acids responsible for pimples,
blackheads, whiteheads, other acne
blemishes or arty skin condition
associated with acne.

4. Represents that Acne-Statin or any
other product of similar chemical
composition is superior to prescription
or over-the-counter acne preparations in
the antibacterial treatment of acne.

5. Represents that Acne-Statin or any
other product of similar chemical
composition is superior to soap in the
antibacterial treatment of acne.

6. Represents that the money-back
guarantee for Acne-Statin or any other
product has no time and quantity
limifations unless such statement is true.

7. Misrepresents the extent to which
any product has been tested or the
results of any such test(s).

8. Represents through a test(s) or
demonstration(s) that a product is
comparable or superior to another
product or other products where the
test(s) or demonstration(s) does not
accurately depict or present the efficacy
or the mode-of performance of each
product for the advertised use or
purpose.

9. Misrepresents the efficacy, use or
the mode of performance of any product
where the use or misuse of the product
may affect the health or safety of the
user.

B. Disseminating or causing the
dissemination of any advertisement by
means of the United States mails or by
any means in or affecting commerce, as
"commerce" is defined in the Federal
Trade Commission Act, which directly
or indirectly:

1. Represents that use of Acne-Statin
or any other acne product by persons
with acne will reduce, minimize or
eliminate pimples, blackheads,
whiteheads or any other blemishes
associated with acne;

2. Represents that Acne-Statin or any
other acne product can eliminate any
factor contributing to acne or any skin
condition associated.with acne;

3. Represents that Acne-Statin or any
other acne product is superior to
prescription or over-the-counter acne
preparations in the treatment of acne or
any skin condition. associated with acne;

4. Represents that Acne-Statin or any
other product is efficacious for the
treatment of acne,
unless, af the time of each dissemination
of such representation(s), respondents
possess and rely upon competent and
reliable scientific or medical evidence
as a reasonable basis for such

repiesentation(s). Competent and
reliable scientific or medical evidence
shall be defined as evidence in the form
of at least two'vell-controlled double-
blind clinical studies which are
conducted by different persons.
independency of each other. Such
persons shall be dermatologists who are
qualified by scientific training and
experience to treat acne and conduct the
aforementioned studies.

Provided, however, That insofar as
representations are covered by Parts 1132
and 1A2-IA3, Parts IA2-IA3 shall
govern. Additionally, insofar as
representations are covered by Parts 1133
and IA4, Part IA4 shall govern.

C. Disseminating or causing the
dissemination of any advertisement by
means of the United States mails or by
any means in or affecting commerce, as"commerce" is defined in the Federal
Trade Commission Act, which directly
or indirectly makes representations
referring or relating to the performance
or efficacy of any product or refers or
relates to any characteristic, property or
result of the use of any product, unless,
at the time of each dissemination of
such representation(s) respondents
possess and rely upon a reasonable
basis for such representation(s).

II. It is furlher ordered, that:
A. Within thirty (30) days of final

acceptance of this order by the Federal
Trade Commission (hereinafter the"Commission"), respondents shall
establish an interest-bearing trust
account for the purpose of paying
restitution to Acne-Statin purchasers,
which in all respects meets with the
approval of the Commission or its
designated staff. Said trust account shall
provide for at least a six (6) percent
annual interest rate, compounded
quarterly, and shall be administered,
maintained and terminated free of
charge. Said account shall be entitled
"Acne-Statin Restitution Account-I,"
and when established shall contain the
sum of one hundred thousand dollars
($100,000). Additionally, within sixty (60)
days of the final acceptance of this
order by the Commission, respondents
shall augment said trust account with an
additional seventy-five thousand dollars
($75,000). Ten (10) days after each
funding of said trust account,
respondents shall provide the
Commission o" its designated staff a
verified accounting of the funds within
said account, and after the first funding;
a copy of the trust agreement which
establishes the trust account. The
instrument creating said trust account
shall expressly contain binding ,
provisions to the following effect:

1. Neither Atida H. Karr, M.D nor
Karr Preventative Medical Products,
Inc., shall have any power, either
express or implied, to revoke said trust
account or deplete the monies therein.

2. The trust account monies shall not
be subject to the clims of any creditors
of Atida H. Karr, M.D., orKarr
Preventative Medical Products, Inc.

3. The beneficiaries of said trust
account shall be Acne-Statin purchasers
who request refunds and are identified
by the Commission or its designated
staff as beneficiaries of said trust and/
or the respondents named herein.
Provided, how-ever, that purchasers who
make their initial purchase of Acne-
Statin after the first dissemination of the
restitution notice required in Part III.
infra. shall be ineligible to be designated
as beneficiaries of said trust and.
therefore, ineligible to receive restitution
under this order.

4. The Commission or its designated
staff shall have the exclusive power to
determine when and which beneficiaries
or other parties necessary to the
execution of the restitution program
(which includes the notification of
consumers) are to receive monies from
said trust account and what amount
each is to receive. This power of
distribution shall include the power to
have up to fifty thousand dollars
($50,000) distributed to pay for the
expenses of administering the restitution
program.

5. Said trust account shall retain all
interest accumulated thereto and such
interest shall be available as funds for
distribution to the beneficiaries of said
trust account.

6. The trustee of said trust account
shall be independent of Atida H. Karr,
M.D.. and Karr Preventative Medical
Products, Inc. and shall meet with the
approval of the Commission or its
designated staff.

7. Upon the direction of the
Commission or its designated staff to
pay funds to a party identified pursuant
to IIA4 supra, the trustee shall issue
such payment to the said identified.
party within sixty (60) days of the
direction of the Commission or its
designated staff.

B. The Commission or its designated
staff will determine the terms and
conditions under which such purchasers
shall receive restitution, provided that:

1. Purchasers vill be given a specific
deadline not more than.120 days after
the first publication of the notification
before which they must request refunds
in writing in order to receive restitution;

2. Each purchaser who requests
restitution shall receive the total amount
paid for Acne-Statin unless there are
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insufficient funds to pay all such
purchasers. If there are not sufficent
funds to fully pay all such purchasers,
each such purchaser will receive-the
proportion, equal to the ratio of the total
monies available for restitution over the
total amount of restitution requested by
purchasers, of the amount which he or
she spent for Acne-Statin;

3. No purchaser shall receive more in
restitution than such purchaser paid for
Acne-Statin less the amount of refunds,
If any, already received; and

4. Funds from the aforementioned
trust account shall be used to pay fifty
percent (50%] of each restitution
payment. Provided, however, That if no
funds are available from the National
Media Group, Inc., and/or Robert J.
Marsh, Sr. or if the funds from the trust
account established by the National
Media Group, Inc., entitiled "Acne-
Statin Restitution Account-Il," are for
any reason depleted prior to the
depletion of the funds in the trust
account established by this order, then
monies from the trust account
established herein shall alone be used to
pay the remaining restitution requests.

C. Within six months after the
completion of the restitution program,
the Commission or its designated staff
shall direct the trustee of the trust
account established in IIA, Supra, to pay
all monies remaining in the trust account
to Karr Preventative Medical Products,
Inc., or Atida H. Karr, M.D., and
terminate the trust account.

Ill. After the final acceptance of this
order by the Commission, the
Commission or its designated staff shall
provide notice to consumers of an
opportunity to obtain refunds for
purchases of Acne-Statin. Said notice
shall not include the Commission's
public announcements of this consent
agreement or the publication of this
agreement and order in the Federal
Register.

Ten (10) days prior to reserving
commerical space for the first
dissemination of said notice, the
Commission or its designated staff shall
provide respondents with/a copy of the
restitution notice. Providing said notice
to respondents does not in anyx'ay
suggest that respondents shall have any
veto ppwer over the content of said
notice or any part thereof, and in fact,
respondents shall have no such veto
power.

Said notice may contain the following
concepts and shall not substantively
exceed the scope of such concepts:

1. No product cures acne.
2. Notice to Acne-Statin purchasers of

the restitution program identified herein.
Said notice may contain, among other

things, information regarding the
eligibility for refunds, means of
obtaining refunds and any limitation of
the restitution program.

3. The fact that a Federal Trade
Commission complaint was issued in
this matter, and that the consent
agreement and order are the basis for
said notice and the restitution program.

4. Any information pertinent to the
consent agreement or the Commission's
order; provided, however, that the
disclosure of any such information shall
not be inconsistent with paragraph
seven of the consent agreement.

5. The total amount of money
available for restitution including funds
from this and other orders.

6. The picturing of ihe container or
any other promotional material for the
product Acne-Statin or the quoting or
summarizing of the language contained
either on the product container or
appearing in any other prdmotional
vehicle.

Upon the first publication of said
notice to consumers, persons who desire
refunds will have up to, and including,
one hundred and twenty (120) days to
request the return of monies they spent
on the purchase of Acne-Statin.

Respondents shall provide the
Commission or its designated staff all
consumer letters requesting refunds for
Acne-Statin not yet provided to the
Commission. All such letters shall be
provided to the Commission or its
designated staff fifteen (15) days after
this order becomes final. Further, any
such letters received subsequent to the
order becoming final, and before the end
of the 120 day notification period as
described in 1IB1, supra, shall be
provided to the Commission within
fifteen (15) days of their receipt by
respondents.

Lastly, respondents shall provide
complete and updated computer tapes
which identify the purchasers of Acne-
Statin to the party responsible for
verifying refund requests from
consumers and dispensing refund
checks. Such tapes shall remain with
said party until all refund requests have
been fully processed (i.e. paid or
rejected) to the satisfaction of the
Commission or its designated staff. At
which time, said computer customer list
shall, be returned to respondents.

IV. It is further ordered, That the
corporate respondent shall forthwith
distribute a copy of this order to each of
its operating divisions;

It is further ordered, That each
respondent notify the Commission at
least thirty (30)'days prior to any
proposed change in the corporate
respondent such as dissolution,

assignment or sale resulting in the
emergence of a successor corporation,
the creation or dissolution of
subsidiaries or any other change in the
corporation which may affect
compliance obligations arising out of the
order.

It isfurther ordered, That each
respondent shall, within sixty (00) days
after this order becomes final, and
annually thereafter for three (3) years,
file with the Commission a report, In
writing, signed by respondent, setting
forth in detail the manner and form of Its
compliance with this order.

It is further ordered, That each
respondent shallinaintain files and
records of all substantiation related IQ
the requirements of Parts IB and IC of
this Order for a period of three (3) years
after the dissemination of any
advertisement which relates to either of
these portions of the Order.
Additionally, such material shall be
made available to the Federal Trade
Commission or its staff within fifteen
(15) days of a demand for such material.

Analysis of Proposed Consent To Aid
Public Comment

The Federal Trade Commission has
provisionally accepted an agreement to
a proposed consent order from Karr
Preventative Medical Products, Inc., and
Atida H. Karr, M.D.

The proposed consent order has been
placed on the public record for sixty (60)
days for reception of comments by
interested persons. Comments received
during this period will become part of
the public record. Aftei sixty (60) days,
the Commission will again review the
agreement and the comments received
and will decide whether it should
withdraw from the agreement or make
final the agreement's proposed order.

The complaint charged the
respondents with disseminating and
causing the dissemination of*
advertisements containing several false
and misleading representations
regarding Acne-Statin, an acne
preparation. In particular, the complaint
alleges that the advertisements falsely
and/or unfairly claim that Acne-Statin
(1) will cure acne and eliminate its
cause, thus resulting in skin free of
pimples and other clinical
manifestations of aicne; (2) was
scientifically tested; and (3) is superior
to other acne preparations and soap in
the treatment of acne. The complaint
also alleges that the advertisements
falsely clain that Acne-Sthtin can
penetrate the pores of the skin and
eliminate the bacteria aid fatty acids
responsible for acne. In addition, the
complaint alleges that the
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advertisements represent that there are
no time and quantity limitations on the
money-back guarantee, when in fact
there were such limitations.

Finally, the complaint alleges that
photographs of bacterial colonies are
used in the advertisement to represent
Acne-Stain's effectiveness in killing the
bacteria responsible for acne, when in
fact the photographs are pictures of
other types of bacteria not related to
acne.

The consent order contains the
following provisions designed to remedy
the advertising violations charged.

Parts IA(1)-{5) prohibit the
dissemination of claims that Acne-Stain
or any product of similar chemical
composition cures acne, eliminates-the
bacteria or fatty acids responsible for
acne blemishes, and is superior to all
other acne preparations and soap for the
antibacterial treatment of acne.

IA(6) prohibits any representation that
the money-back guarantee for any
product has no time or quantity
limitations unless such representation is
true.

IA(7), (8) and (9) prohibitAny
misrepresentation of the extent to which
any product has been tested or the
results of such tests, any representation
made by means of a test which
incorrectly depicts the efficacy or mode
of performance of any product tested
and.any misrepresentation of the
efficacy, use or mode of performance of
any product where the use or misuse of
the Product may harm the user.

Part LB defines the scientific and
medical evidence necessary for a
reasonable basis for claims that any
acne product, including Acne-Statin,
eliminates that cause of acne;vill result
in skin free of acne blemishes; is
superior to other acne preparations; and
is efficacious in the treatment of acne.

Part IC requires respondents to have a
reasonable basis at the time of
dissemination for representations
relating to product efficacy,
performance, characteristics or
properties or the result of the use of any
product.

Part II requires the respondents to
establish an independent, irrevocable
interest-bearing trust account to contain
one hundred and seventy-five thousand
dollars (S175,00). The funds, including
accumulated interest, of this account
will be used to pay half of all requests
for restitution by Acne-Statin
purchasers. If all the funds are not used
to fulfill restitution requests, then the
remaining funds and interest in the
account will be returned to respondents.
If funds provided by The National
Media Group, Inc. (the party responsible

for the other half of the restitution
payments) are depleted prior to the
funds in the trust account established by
this order, then the funds in this trust
account will be used to pay the
remaining restitution requests.
Purchasers must not have made their
initial purchase of Acne-Statin after the
dissemination of the Commission's
restitution notice and must request
restitution within 120 days of nolificaton
in order to receive a refund, and if there
are more requests than total funds, each
purchaser will receive a pro rata share.

Part III describes the notice to
consumers of the opportunity to obtain
refunds. The notice will be released to
respondents prior to its dissemination
and may contain, but not exceed the
scope of the following concepts: (a) No
product cures acne; (b) details on
eligibility for refunds and the procedure
for obtaining them, including the total
funds available, and (c) the use of any
information pertinent to the consent
agreement or Acne-Stain promotional
material. Lastly, respondents agree to
provide all refund requests they receive
or have received to the Commission and
updated tapes of the Acne-Statin
customer list to the party who is
responsible for verifying refund
requests. -

Part IV of the Consent Order requires
that the respondents distribute a copy of
the order to each operating division;
notify the Commission at least thirty (30)
days prior to any proposed structural
change in the corporate respondent
which affects compliance with the
Consent Order;, file an initial compliance
report within (60) days of the effective
date of the Consent Order and an
annual compliance report for each of the
next three years; and maintain records
of all substantiation related to the
requirements of Parts IB and IC of the
Consent Order for three (3) years after
the first dissemination of any
advertisement which relates to portions
of the Consent Order and make such
records available to the staff of the
Federal Trade Commission within
fifteen (15) days of a written demand for
such material.

The purpose of this analysis is to
facilitate public comment on the
proposed order and thus is not intended
to constitute an official interpretation of
the consent agreement and proposed
order or to modify in any way their
terms.
Carol M. Thomas,
Secretary.
[R Do=. ,.-as5,"Fded 7-3-,"M 8:45 =1
BILUNG CODE 6750-01-M

CONSUMER PRODUCT SAFETY
COMMISSION

[16 CFR Part 17001

Exemption of Achromycin V Pediatric
Drops, Declomycin Pediatric Drops
and Nilstat Oral Drops From Child
Protection Packaging Requirements;
Withdrawal of Proposed Rule

AGENCY: Consumer Product Safety
Commission.
ACTION: Withdrawal of proposed rule.

SUMMARY: In this document the
commission withdraws a proposed rule
that would have exempted the following
antibiotic drug formulations from the
child resistant packaging requirements
issued under the Poison Prevention
Packaging Act of 1970: Achromycin V
Pediatric Drops (tetracycline
hydrochloride), Declomycin Pediatric
Drops (demeclocycline) and Nilstat Oral
Drops (nystatin). The Commission is
withdrawing the proposed rule at the
request of the manufacturer, Lederle
Laboratories, which has stopped
distributing these products in the
formulations that would have been
covered by the exemptions.
DATE: Effective date of this withdrawal
is July 5,1979.
FOR FURTHER INFORMATION CONTAC"-
Philip.Bechtel, Office of the General
Counsel, Consumer Product Safety
Commission. Washington, D.C. 20207
(202) 634-7770.
SUPPLEMENTARY INFORMATION: Under
regulations at 16 CFR 1700.14(a)(10).
issued under the Poison Preveqtion
Packaging Act of 1970 (PPPA) (15 U.S.C.
1471 et. seq.), human prescription drugs
in oral dosage forms must be packaged
in special (child resistant) packaging. In
the Federal Register of December 19.
1975 (40 FR 58865) the Commission
proposed exemptions for the following
drug formulations: (1) Achromycin V
Pediatric Drops (Lederle's brand of a
flavored liquid preparation for oral
administration, containing 1.000 mg of
tetracycline hydrochloride): (2)
Declomycin Pediatric Drops (Lederles
brand of a flavored liquid preparation
for oral administration, containing 600
mg of demeclocycline); and (3) Nilstat
Oral Drops (Lederle's brand of a
flavored liquid peparation containing
4,800,000 units of nystatin). The
Commission proposed these exemptions
as a result of petitions (PP 75-4, 75-5,
75-6) submitted by Lederle Laboratories
on July 18, 1974, requesting the
exemptions. The Commission's decision
to propose the exemptions was based on
(1) human experience data that indicate
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the lack of serious personal injury or
serious illness involving the substances
and (2) acute oral toxicity studies
conducted in laboratory rats that
demonstrated minimal toxicity for these
substances. The proposed exemptions
were limited to Lederle's brands of these
products. The Commission received four
comments in response to the proposal.
Copies of these comments may be
examined in the Office of the Secretary
of the Commission, 3rd floor, 1111 18th
St., N.W., Washington, D.C. 20207. One
of the commentors, a prescription drug
manufacturer, requested that the
Commission issue a final exemption
covering its brand of nystatin oral
suspension containing no more than 6.
million units of nystatin per package.
Since this request was for a different,-
larger amount of nystatin per package,
the Commission believes that it should
properly be considered as the subject of
a separate petition. The Commission's
action in withdrawing the propoged
exemptions does not prevent interested
persons from submitting a petition for an
exemption for their products. At 16 CFR
Part 1702 the Commission has issued
interim petition procedures and
requirements for such petitions. (The
commentor later petitioned the
Commission to exempt its product (PP
76-10; 3/25/76]. However, this petition
was subsequently closed for lack of
sufficient information.)

On January 25, 1979 and February 16,
1979, Lederle Laboratories sent letters to
the Commission requesting that the
three proposed exemptions be
withdrawn, since Lederle is no longer
marketing the products in the
formulations that would have been
covered by the exemptions. In a notice
published in the Federal Register on
October 31, 1978 (43 FR 50676), the Food
and Drug Administration (FDA) revoked
provisions for certification for
concentrated liquid dosage forms of
tetracycline. This action would preclude
the marketing of concentrated liquid
dosage forms of demeclocycline, such as
Declomycin Pediatric Drops. Lederle, on
its own initiative, has also withdrawn
its concentrated liquid form of
tetracycline hydrochloride from the
market. The Commission is not aware of
any other manufacturer who is currently
marketing tetracycline hydrochloride in
that form. Based on this information, the
Commission does not believe that
exemptions from the requirements of
special packaging are necessary for
these products.

The decision to withdraw the
proposed exemptions for Achromycin V
Pediatric Drops and Declomycin
Pediatric Drops would have no effect on

any other prescription drug
manufacturer, since the proposed
exemptions were limited to Lederle's
brands, and since no manufacturer,
including Lederle, is marketing liquid
dosage forms of tetracycline
hydrochloride or demeclocycline in the
concentrations that would have been
dovered by the proposed exemptions.
The decision to withdraw the proposed
exemption for Nilstat Oral Drops would
have no effect on the requirement of
special packaging for any other brands
or sizes of nystatin oral drops, since the
proposed exemption was confined to
Nilstat Oral Drops, Lederle's brand of
nystatin oral suspension, containing
4,800,000 units of nystatin. At the
present time, the Commission is not
aware that any manufacturer markets
nystatin oral suspension in a
concentration that would hiave been
covered by the proposed exemption.

Accordingly, pursuant to provisions of
the Poison Prevention Packaging Act of
1970 (Pub. L 91-601, Secs. 2(4), 3, 5, 84
Stat. 1670-72; 15 U.S.C. 1471(4), 1472,
1474) and under authority vested in the
Commission by the Consumer Product
Safety Act (Pub. L. 92-573, Sec. 30(a), 86
Stat. 1231; 15 U.S.C. 2079(a), The
Commission withdraws the regulation
proposed in the Federal Register on
December 19, 1975 (40 FR 58865) that
would have exempted Achromycin V
Pediatric Drops, Declomycin Pediatric
Drops, and Nilstat Oral Drops from the
requirements of special packaging at 16
CFR 1700.14(a)(1)(ix), (x), (xi).

The Federal Register notice proposing
an exemption suspended the
requirement of special packaging for
Lederle's three brands of antibiotics,
pending review of comments and
completion of action on the proposal.
This suspension did not affect any
products other than those that wbre
covered by the proposed exemptions.
Since the Commission is withdrawing
the proposed exemptions at this time,

* the Commission does not believe that it
is necessary to continue the suspension.
Accordingly, the .Commission withdraws-
the suspension effective as of July 5,
1979.

Dated: June 28,1979.
Sadye E. Dunn,
Secretary, Consumer Product Safety
Commission.
[FR Dec. 79-20593 Filed 7-3-79: 8:45 am]

BILLING CODE 6355-01-M

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR Part 239]

[Release Nos. 33-6086, IC-10745; File S7-
700]

"Money Market" Funds and Certain
Other Mutual Funds; Quarterly
Disclosure of Certain Historical
Information

AGENCY: Securities and Exchange
Commission.
ACTION: Withdrawal of proposed
amendment of form.

SUMMARY: After considering the
comments received, the Commission Is
withdrawing a proposed amendment to
Form S-5 which would have required
op'en-end investment companies
investing primarily in short-term debt
securities (usually referred to as "money
market funds") and certain other
companies temporarily assuming a
defensive position in such securities to
supplement their prospectuses at the
end of each calendar quarter with an
unaudited listing of their portfolio
securities and certain historical
information. The Commission is also
stating its view that changes in the
quality or average maturity of a money
market fund's portfolio securities may
be a material change requiring the
updating of the prospectus.
EFFECTIVE DATE: June 26, 1979.
FOR FURTHER INFORMATION CONTACT:
Larry L. Greene, Esq., Division of
Investment Management, Securities and
Exchange Commission, 500 North
Capitol Street, Washington, D.C. 20549
(202-755-1232).
SUPPLEMENTARY INFORMATION: On May
31,1977, the Commission proposed
amending Form 9-5 117 CFR 239.15]1
under the Securities Act of 1933 [15
U.S.C. 77a et seq.] ("Act"], 2 to require
open-end investment companies
investing primarily in short-term debt
securities to supplement their
prospectuses at the end of each calendar
quarter through the use of a "sticker"
pursuant to Rule 424(c) [17 CFR
230.424(c)] under the Act. The
amendment would require that the
sticker be added within ten days after
the end of any calendar quarter during
which at any time 50% or more of the
value of the company's assets were

'Form S-5 has been replaced by the new Form N-
1 [17 CFR 239.151, but to the extent that Form N-1
contains a prospectus for the sale of mutual fund
shares, consideration of the proposed amendment
Involves essentially the same Issues.

2 Securities Act Release No. 5830 142 FR 20012
(une 7, 1977].
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invested in debt securities maturing in
two years or less.

Currently, there are a significant
number of money market funds whose
portfolios consist primarily of short-term
debt obligations. Because of the
particular characteristics of money
market funds, such as the short-term
nature of money market obligations,
relatively rapid portfolio turnover rate,
and the likelihood of attracting investors
for the short term, the Commission
expressed the view that the timeliness
of information about their portfolios
might be more important than with
respect to other kinds of investment
companies. Thus, the Commission
proposed amending Form S-5 to require
a quarterly prospectus update. It was
anticipated that quarterly updating
would standardize the information
provided and enable a prospective
investor better to compare and evaluate
money market funds.

Since the amendment, as proposed,
would apply to any open-end company
which at any time during the calendar
quarter had 50% or more of the value of
its assets consisting of debt obligations
maturing in two years or less, it would
apply not only to money market funds
but also to other open-end investment
companies which temporarily assume a
"defensive" position in short-term debt
securities.

The Commission received fourteen
comment letters, none of which
supported the proposal as published,
although four commentators generally
agreed that at least some of the
information required by the amendment
was important for investors in money
market funds.

Some of the grounds cited by
commentators in opposition to the
proposed amendment were the
ineffectiveness of quarterly stickered
information due to rapid portfolio
turnover;, the disproportionate cost of
implementation relative to the benefit to
be recieved; the current availability of
similar information through alternate
sources; the inappropriateness of
making the information a prospectus
rather than a reporting requirement; and
the inappropriateness of including
mutual funds other than money market
funds which have assumed a temporary
defensive position in money market
obligations.

The Commission has concluded, after
consideration of the public comments,
that the proposed requirement for
regular quarterly stickering would only
partially achieve its objectives and that
the benefits would be outweighed by the
cost involved. The Commission will.
giver further consideration to whether a

different requirement relating to some or
all of the information described in
Securities Act Release No. 5830 should
be proposed in the future.

Of course, the Commission's
withdrawal of the proposed form
amendment does not relieve issuers of
their obligation to update their
prospectus by means of a sticker
whenever there is a change of a material
fact disclosed therein. In this regard,
issuers should be aware that, in the light
of the short term nature of money
market funds, a change in the quality or
average maturity of the portfolio
holdings of such a fund may be material.

The form amendment proposed as
paragraph (e)(1) and (2) of 17 CFR 239.15
is hereby withdrawn.

By the Commission.
Dated: June 26.1979.

George A. Fitzsimmons,
Secretory
[ER Dmc 79-:=~9 Filed 7-3-79:. &45 rnl
BILWNO CODE 8010-01-.M

[17 CFR Part 270]

(Release No. IC-10748, File No. S7-789]

Confidential Treatment of Names and
Addresses of Dealers of Registered
Investment Company Securities
AGENCY: Securities and Exchange
Commission.
ACTION: Proposed rule rescission.

SUMMARY: The Commission is soliciting
public comment on the desirability of
rescinding Rule 45a-1 under the
Investment Company Act of 1940 ("the
Act"). Rule 45a-1 provides, in pertinent
part, that exhibits which call for the
names and addresses of dealers to or
through whom principal underwriters of
registered investment companies are
currently offering securities and which
are required to be furnished with
registration statements or periodic
reports, shall not be made available to
the public unless the Commission so
orders after appropriate notice and
opporttuiity for hearing. In view of the
current public format of Form N-1R. as
recently revised, the Commission
believes that retention of this rule may
no longer serve the public interest or
further the protection of investors.
DATE: Comments must be received by
August 20,1979.
ADDRESSES: Send comments in triplicate
to George A Fitzsimmons. Secretary,
Securities and Exchange Commission.
500 North Capitol Street, Washington.
D.C. 20549 (Refer to File No. S7-789). All
comments received will be available for
public inspection and copying in the

Commission's Public Reference Room.
1100 L Street. NW., Washington. D.C.
20549.
FOR FURTHER INFORMATION CONTACT:
Katherine A. Malfa. Esp. 202-755-1613
or Larry L Greene, Esq. 202-755-1232.
Division of Investment Management.
Securities and Exchange Commission.
Washington. D.C. 20549.
SUPPLEMENTARY INFORMATION. Section
45(a) of the Investment Company Act of
1940 ("the Act") 115 U.S.C. Boa-44(a)]
provides generally that the information
contained in any registration statement.
application, report or other document
filed with the Commission under the Act
shall be made available to the public
except insofar as the Commission
determines that disclosure of such
information is not necessary or
appropriate in the public interest or for
the protection of investors. Rule 45a-1
under the Act (17 CFR 270.45a-1]
provides in pertinent part that:

(a) Exhibits calling for the names and
addresses of dealers to or through whom
principal underwriters of registered
investment companies are currently offering
securities and which are required to be
furnished with registration statements filed
pursuant to Section 8[b] of the Act (54 Star.
804-.15 U.S.C. Wa-8l. or periodic reports filed
pursuant to Section 30(a) or Section 30[b]f1)
of the Act (54 Stat. 836; 15 U.S.C. 8Wa--30).
shall be the subject of confidential treatment
and shall not be made available to the public
except that the Commission may by order
make such exhibits available to the public if.
after appropriate notice and opportunity for
hearing, it finds that public disclosure of such
material is necessary or appropriate in the
public interest or for the protection of
investors....

In connection with the adoption in
August, 1978, of an integrated
registration and reporting system for
management investment companies, the
Commission adopted a revised annual
report form, Form N-IR (17 CFR
274.101).1 The revised form eliminates
the previous distinction between the
public and nqnpublic portion of Form N-
IR. Now, only the information required
by Item (6 of revised Form N-I.
concerning the identification of the ten
dealers selling the largest dollar
amounts of the shares of a registrant, is
considered nonpublic information. The
release adopting revised Form N-iR
stated that the Item 66 information
would remain nonpublic because the
provisions of Rule 45a-1 mandated that
such information remain nonpublic.
However, the Commission stated in the
release that a proposal to rescind Rule
45a-1 might be forthcoming shortly, and
that if the rule were rescinded the Item

I Securities Act Release No. 5MS4 (August 28.
1978). 143 FR 39548].

39197



Federal Register / Vol. 44, No. 130 / Thursday, July ,5, 1979 / Proposed Rules

66 information would also become
public information.

Rule 45a-1 under the Act was adopted
by the Commission in 1941, in
connection with adoption of the first
detailed registration statement form
covering management investment
companies, Form N-81-1 (17 CFR
274.11). The rule provided for
confidential treatment of one exhibit to
the form, Exhibit (c), 2 but permitted the
Commission to release that exhibit to
the public after appropriate notice and
opportunity for hearing, where public
disclosure of such information was
deemed necessary or appropriate in the
public interest or for the protection of
investors.3 In 1942, in connection with
adoption of a new form, Form N-8B-2
(17 CFR 274.12), fqr submission of
registration statements under the Act by
unit investment trusts, the Commission
amended Rule 45a-1. The amendment
eliminated reference to the rule in
Exhibit (c) of Form N-8B-1 and
expanded items subject to-nonpublic
treatment by the Commission to include
"exhibits calling for the names and
addresses of dealers to or through whom
prindipal underwriters of registered
investment companies are currently
offering securities aid which are
required to be furnished with
registration statements.. . or periodic
reports." 4 Other technical amendments
to the rule were subsequently made by
the Commission.

Prior to adopting the integrated
registration and reporting system, the
Commission, in May, 1977, released for
public comment propoaed, revised Form
N/1R. 5 In that release, the Commission
Indicated that it was considering
proposing rescission of Rule 45a-1, and
comments were specifically invited on
this matter. In response to this invitation

.for comment, three commentators
submitted statements supporting
retention of Rule 45a-1. 6 The
commentators argued, among other
things, that public disclosure of the
information required in Item 66 of the
revised Form N-1R could adversely
affect the bargaining position of an
investment company underwriter vis-a-
vis securities dealers selling the
company's shares. However, the

"Exhibit [c) required disclosure of the names and
addresses of dealers of open-end investment
companies.

3investment Company Act Release No. 133 [May
23, 1941) [6 FR 2573].

'Investment Company Act Release No. 292
(January 9, 1942] [7 FR 197].

'Securities Act Release No. 5829 [May 31,1977]
[42 FR 297161.

'The above release also noted that one feature of
the revised Form N-iR would be the elimination of
the public-nonpublic format of the form.

commentators did not explain why this
would be so.

In the absence of any additional
information as to why public disclosure
of the information contained in Item 66
of revised Form N-1R would be likely to
cause substantial harm to investment
companies of their underwriter, the
Commission believes that there may be
sound reasons for rescinding Rule 45a-
11. If the rule were rescinded, all
information in Form N-1R would be
available to the public, in harmony with
the objectives of the Commission in
eliminating the form's prior public-
nonpublic format. The Commission
believes that investors may well benefit
from making Item 66 information public.'

Specifically, it may be useful for
shareholders to know whether brokers
which effect or execute portfolio
transactions for the Fund also are the
largest dealers of the Fund's shares.
Furthermore, it should be noted that
rescission of Rule 45a-1 would not place
any further reporting burdens on
registrants since Form N-1R, &s recently
revised, requires reporting of the
information set forth in the rule.
However, the Commission does not
discount the possibility that persuasive
arguments can be made that Rule 45a-1
should remain in effect. Such arguments,
if they can be properly made, should be
on the record and available for
Commission consideration.

Accordingly, the Commission hereby
proposes to rescind Rule 45a-1 (17 CFR
270.45a-1) under the Investment
Company Act of 1940.

By the Commission.
Dated: June 27, 1979.

George A. Fitzsimmons,
Secretary
[FR Do. 79-2o738 Filed 7-3-79; .45 am]

BILLING CODE 8010-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Disaster Assistance
Administration

[24 CFR Part 2205]
[Docket No. R-79-676]

Federal Disaster Assistance; Proposed
General Insurance Requirements

AGENCY: Federal Disaster Assistance
Administration, Department of Housing
and Urban Development.

71n Securities Act Release No. 5829 (May 31.
1977), the Commission stated: "The Commission
believes that [ending nonpublic treatment of Part II]
is consistent with the recent amendments of the
Freedom of Information Act."

ACTION: Proposed rule.

SUMMARY: This rule redesignates the
existing Subpart F of 24 CFR Part 2205
as a-new Subpart J, and amends certain
sections to clarify and update FDAA
policies concerning general insurance
requirements for disaster assistance
under the Disaster Relief Act of 1974,
Pub, L. 93-288, as amended.
DATE: Comments by: September 5, 1979,
ADDRESS: Send comments to: Rules
Docket Clerk, Office of General Counsel,
Department of Housing and Urban
Development, Room 5218, 451 Seventh
Street SW., Washington, D.C. 20410,
FOR FURTHER INFORMATION CONTACT:
Gene Morath, Office of Public
Assistance, FDAA-HUD, Washington,
D.C. 20410, Telephone (202) 634-7835,
SUPPLEMENTARY INFORMATION: The
proposed rule redesignates the existing
Subpart F (Other Insurance) of 24 CFR
Part 2205 as a new Subpart J (General
Insurance Requirements) and combines
§ § 2205.14 and 2205.65-2205.74 of the
existing disaster assistance regulations,
The new subpart will begin with
§ 2205.200. In addition to general editing,
the following changes have been made:
(1) Section 2205.68(d) now 2205.203(d)
has been amended to clarify existing
FDAA policy concerning treatment of
delinquent insurance. (2] A new
paragraph (f) has been added to
§ 2205.203 to clarify FDAA policy
requiring flood insurance on buildings
located outside the base floodplain. (3)
Section 2205.69 now 2205.204 has been
amended to put into regulation, current
policy that the Regional Director shall
make a determination as to insurance
requirements in the absence of a
determination by the State Insurance
Commissioner. (4) Section 2205.70 now
2205.205 has been amended to base the
insurance requirement on the eligible
restorative work rather than the full
insurable value.-

Interested parties and government
agencies are encouraged to submit
written comments, suggestions, data, or
arguments regarding this rulemaking to
the Rules Docket Clerk, Office of
General Counsel, Room 5218,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, D.C. 20410. All submissions
received on or before September 4, 1979,
will be evaluated. All comments shall be
available for inspection at the Office of
the Rules Docket Clerk. FDAA will
evaluate all such comments and
experiences to date and will then
prepdre a Final Rule. This Final Rule
will then be issued after HUD
departmental review and clearance.
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A Finding of Inapplicability of section
102(2)(C] of the National Environmental
Policy Act of 1969 has been made in
accordance with "Procedures for
Protection and Enhancement of
Environmental Quality." Interested
parties may obtain and inspect copies of
this Finding of Inapplicability at the
Office of the Rules Docket of the
Department of Housing and Urban
Development in Washington, D.C. 20410.

Accordingly. Federal regulations, 24
CFR Part 2205, are proposed to be
revised by deleting the existing Subpart
F and adding a new Subpart J as
follows:

PART 2205-FEDERAL DISASTER
ASSISTANCE

Subpart F--[Redesignated as Subpart J]

Subpart J-General Insurance
Requirements

Sec.
2205.200 General.
2205.201 Definitions.
2205.202 Exclusions.
2205.203 Applicability.
2205.204 Type of insurance.
2205.205 Extent of insurance.
2205.206 Duration of insurance coverage.
2205.207 Assuranges for categorical grants.
2205.208 Assurances for flexible funding.
2205.209 Self-insurance.

Authority. Sec. 601, Pub. L 93,-288, 88 StaL
163 (42 U.S.C. 5201), Executive Order 11795 as
amended by Executive Order 11910. 39 FR
25939, Delegation of Authority, 39 FR 28227.

Subpart F-[Redesignated as
Subpart J]
Subpart J-General Insurance

Requirements

,§ 2205.200 General.
(a) Section 314 of the Act, and the

Flood Disaster Prqtection Act of 1973,
Pub. L 93-234, establish insurance
requirements as a condition for
approving certain disaster assistance
under the Act This subpart pertains to
assistance under sections 402 and 419 of
the Act. Specific requirements
pertaining to flood insurance under Pub.
L. 93-234, as amended, are contained in
Subpart K of this regulation.

(b) Prior to approval of a Federal grant
for the restoration of property, the
applicant shall notify the Regional
Director of any entitlement to insurance
settlement or recovery for such property.
The Regional-Director shall reduce the
grant by the actual amount of insurance
proceeds received by the applicant. In
the event that insurance recovery is
contingent upon the amount of

reimbursement under the Act.
reimbursement shall be limited to
eligible costs as determined by the
Regional Director after deducting the
maximum amount otherwise
recoverable under and to the limit of the
applicant's insurance policy.
§ 2205.201 Definitions as used In this
subpart.

(a) "Assistance" means any form of
Federal grant under sections 402 or 419
to replace, restore, repair, reconstruct or
construct any property as the result of a
major disaster or emergency declaration
and which property is not excluded
pursuant to section 2205.202.

(b) "PiSperty" means any structure,
vehicles, equipment, materials, or
supplies.

§ 2205.202 Exclusions.
The following categories of Federal

disaster assistance are excluded from
the requirements to obtain and maintain
such insurance as is required by section
314 of the Act and by this subpart:

(a) Emergency assistance provided
under section 305 or 300 of the Act.

(b) Assistance otherwise eligible
under section 402 or 419 of the Act for
any State-owned property that is
covered by an adequate State policy of
self-insurance approved by the
Administrator.

(c) Assistance under section 402 or
419 of the Act for any property for which
insurance is not reasonably available.
adequate, and necessary, such as:
Roads, streets, bridges, and other
highway facilities; traffic controls;
parking meters, drainage channels and
debris basins; dikes and levees;
pumping stations; and utility distribution
systems.

(d) Assistance for which flood
insurance is required under Pub. L 93-
234, as implemented by 24 CFR Part
2205, Subpart K.

§ 2205.203 Applicability.
(a) The requirements of ths subpart

shall apply to all assistance pursuant to
sections 402 or 419 of the Act with
respect to any major disaster or
emergency declared by the President
after May 22,1974, unless excluded
under § 2205.202.

(b) The Regional Director may not
approve any such assistance unless the
applicant has provided assurances.
acceptable to the Regional Director, that
the applicant will obtain and maintain
any insurance required under these
regulations.

(c) The Regional Director may defer
approval of otherwise eligible project
applications for up to 6 months to permit

the applicant to provide such assurances
referred to in paragraph (b) of this
section. The Administrator may extend
the time for submission of such
assurances by the applicant.

(d) No applicant for assistance under
sections 402 or 419 of the Act shall
receive assistance for any property or
part thereof for which it has previously
received assistance under the Act unless
the applicant obtained and maintained
the insurance required under section 314
of the Act and these regulations with
respect to such property. In cases where
insurance was not maintained, any
assistance shall be reduced by the
insurance settlement which would have
been received had the required
insurance coverage been maintained in
force.

(e) Insurance requirements prescribed
in this subpart shall apply equally to
private nonprofit facilities which receive
assistance under section 402(b) of the
Act. Private nonprofit organizations
shall submit the necessary
documentation and assurances required
by this subpart through the appropriate
applicant.

(f) The Regional Director shall require
flood insurance as the result of a
flooding major disaster, when
reasonably available, adequate, and
necessary under section 314 of the Act
for assistance even though the flood
damaged building concerned is located
outside the base floodplain.

§ 2205.204 Type'of Insurance.

(a) Assurances by the applicant under,
this subpart to obtain reasonably
available, adequatm and necessary
insurance shall be required only for the
type or types of hazard for which the
major disaster was declared. The
Regional Director shall not require
greater types and extent of insurance
than are certified to him/her as
reasonable by the appropriate State
Insurance Commissioner responsible for
regulation of such insurance.

(b) The Regional Director shall make a
determination as to the type and extent
of insurance that is reasonable when
he/she is unable to obtain a prompt
certification by the State Insurance
Commissioner in response to a formal
written request.

§ 2205.205 Extent of Insurance.
Prior to approval of assistance under

sections 402 or 419 of the Act to.replace,
restore, repair, reconstruct, or construct
any property for vhich insurance is
required under this subpart, the
applicant shall provide assurances
acceptable to the Regional Director that
it will obtain and maintain reasonably
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available, adequate, and necessary
insurance to.protect against future loss
in an'amount equal to the amount of the
grant under sections 402 or 419.

§ 2205.206 Duration of Insurance
coverage.

The applicant shall provide
assurances that the required insurance
coverage will be maintained for the
anticipated life of the restorative work
or of the insured property, whichever is
the lesser.

§ 2205.207 Assurances for categorical
grants.

Where insurance is required under
this subpart, the applicant shall submit
evidence of applicable insurance
coverage or other related assurances
with the project application. The type
and extent bf such insurance coverage
shall be subject to approval by the
Regional Director.

§ 2205.208 Assurances for flexible
funding.

When applying for assistance under
the provisions of sections 402(f) and 419
of the Act, the applicant shall provide
assurances acceptable to the Regional
Director that it will obtain and maintain
such insurance as required by section
314 of the Act and the regulations in this
subpart. As part of such assurance, the
applicant shall agree to provide to the
Regional Director a listing of insured
property, including location, description,
extent and duration of insurance
coverage, name and address of the
Insurer, and applicable insurance policy
numbers. The Regional Director, after a
review of the listing and schedule
required by Subpart H (Project
Administration) and other reviews as
he/she considers necessary shall, if
appropriate, require the applicant to
obtain additional insurance under the
Act and these regulations.

§.2205.209 Self-insurance.

• A State may elect to act as a self-
insurer with respect to any or all of the,
facilities belonging to it. Such an
election, if declared in writing at the
time of accepting assistance under
sections 402 or 419 of the Act or
subsequently, and if accompanied by a
plan for self-insurance which is
satisfactory to the Administator, shall
be considered as complying with
subsection 314(a) of the Act. After
approval as a self-insurer by the
Administrator, no State shall receive
assistance under such sections for any
property or part thereof for which it has
previously received assistance under the
Act, to the extent that insurance for

such property or part thereof would
have been reasonably available.

' Issued at Washington, D.C., June 29,1979.
William H. Wilcox,
Administiator, Federal DisasterAssista ce
Administration.
[FR Doe. 79-20737 Filed 7-3-7; 8:45 am]
BILLING CODE 4210-01-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

[26 CFR Part 1]

[LR-43-76]

Treatment of Original Issue Discount
on Certain Short-Term Corporate
Obligations

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
prbposed regulations concerning the
treatment of original issue discount on
corporate obligations that mature in one
year or less. The regulations would
reflect a change in the position of the
Internal Revenue Service with respect to
accounting for original issu& discount
and would provide the public with
needed guidance.
DATES: Written commentsand requests
for a public hearing must be delivered or
mailed by August 6,1979. The
amendments are proposed to be
effective for obligations that mature in
one year or less and are issued after
June 30, 1979.;
ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T
(LR-43--76), Washington, D.C. 20224.
FOR FURTHER INFORMATION CONTACT.
John A. Tolleris of the Legislation and
Regulations Division, Office of the Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.C. 20224, Attention: CC:LR:T, 202-566-
3516, not a toll-free call.

-SUPPLEMENTARY INFORMATION:

Background

This document contains a proposed
amendment to the Income Tax
Regulations (26 CFR Part 1) under
section 1232(a)(3) of the Internal
Revenue Code of 1954. Section 1232(a)(3)
of the Code requires that the holder of
any obligation issued by a corporation
after May 27, 1969, include as interest in
gross income the ratable monthly
portion of original issue discount
multiplied by the number of months (and

any fractional part of a month) the
taxpayer held the obligation during the
taxable year. Section 1.1232-3A(b)(2)
contains an exception for corporate
obligations that mature in one year or
less and provides that original issue
discount on these obligations Is to be
included in gross income as interest on
the sale or exchange of the obligation.
The proposed amendment would limit
the application of this exception to
obligations issued before July 1, 1979.
The amendments are proposed to be
issued under the authority contained in
section-7805 of the Internal Revenue
Code of 1954 (68A Stat. 917; 26 U.S.C.
7805).

Explanation of Exception

The exception to ratable inclusion of
original issue discount in income for
obligations that mature in one year or
less was adopted in § 1.1232-3A(b)(2) as
a rule of administrative convenience,
However, the Internal Revenue Service
has learned that this-exception is itself
causing administrative difficulties for
certain money market mutual funds. In
addition, with the increasing use of
short-term nonnegotiable time deposit
certificates, the exception to ratable
inclusion by the holders of these
certificates, to which the constructive
receipt rules of § 1.451-2 apply, has
created administrative difficulties for
financial institutions. Finally, the
Service now questions whether the
exception adopted in §1.1232-3A(b)(2)
conforms to the statutory requirements
of section 1232(a)(3) and whether the
exception produces a proper matching of
income and deductions for tax purposes,

New Rule

The proposed amendment provides
that the exception for one-year
obligations applies only to obligations
issued before July 1, 1979. Thus, for
obligations issued after June 30, 1979,
the holder of an obligation that matures
in one year or less must follow the
general rule of § 1.1234-3A(a)(1) and
include as interest in gross income an
amount equal to the ratable monthly
portion of original issue discount
multiplied by the number of months (and
any fractional part of a month) the
obligation was held during the taxable
year. Further, in the case of obligations
issued in registered form, the Issuer
must, according to § 1.6049-1(a](1)(il),
make an information return with respect
to the original issue discount on Form
1099-OD.

Revenue Ruling 79-72

If the amendment proposed in this
document is adopted as a Treasury
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decision, Revenue Ruling 79-72, 1979-12
IRB 14, relating to Federal income tax
treatment of interest on short-term
nonnegotiable time deposit certificates
issued by financial institutions where
the term of the certificate overlaps the
end of the holder's taxable year. would
no longer apply to any instrument to
which, by reason of this amendment, the
ratable inclusion rule of section
1232(a)(3) applied.

Comments-Public Hearing

Before adopting these proposed
regulations, consideration will be given
to any written comments that are
submitted (preferably six copies) to the
Commissioner of Internal Revenue. All
comments will be available for public
inspection and copying. A public
hearing will be held in accordance with
the notice of hearing published in this
issue of the Federal Register.

Thirty-Day Period for Public Comment

If the amendment proposed by this
document were adopted as a Treasury
decision, it would be necessary for
issuers of obligations to which the
Treasury decision applied to make
modifications in their procedures for
accounting for, and reporting, original
issue discount includable in the gross
incomes of holders of the obligations. In
order to give these issuers sufficient
time in which to make these necessary
modifications before the end of 1979, if
the proposed amendment is adopted,
there is need for certainty at the earliest
possible date regarding the treatment of
this original issue discount. Therefore,
30 days, rather than the normal 60 days,
has been allowed for receipt-of public
comment on the proposed amendment in
order to provide this necessary certainty
at the earliest date.

Drafting Information

The principal author of this proposed
regulation is William E. Mantle of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulation, both on matters of
substance and style.

-Proposed amendments to the regulations

The proposed amendment to 26 CFR
Part 1. is as follows:

Section 1.1232-3A(b)(2) is revised to
read as follows:

§ 1.1232-3A Inclusion as Interest of
original Issue discount on certain
obligations Issued after May 27,1969.

(b] Exceptions.
(2) Exception for certain one-year

obligations. Section 1232(a)(3) shall not
apply to any obligation issued before
July 1.1979, in respect of which the
period between the date of original issue
(as defined in paragraph (b)(3) of
§ 1.1232-3) and the stated maturity date
is one year or less. In such case, gain on
the sale or exchange of such obligation
shall be included in gross income as
interest to the extent the gain dogs not
exceed an amount equal to the ratable
monthly portion of original issue
discount multiplied by the sum of the
number of complete months and any
fractional part of a month such taxpayer
held such obligation.

Jerome Kurtz,
Commissioner ofinternol Revenue.
[FR Dmc.79-_0 Fid G-M-7n, 11-- am)3
BILLING CODE 4930-014

[26 CFR Part 1]

[LR-43-761

Treatment of Original Issue Discount
on Certain Short-Term Corporate
Obligations;, Public Hearing on
Proposed Regulations

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Public hearing on proposed
regulations.

SUMMARY: This document provides
notice of a public hearing on proposed
regulations relating to the treatment of
original issue discount on corporate
obligations that mature in one year or
less, which appear in the Proposed
Rules section of this issue of the Federal
Register.
DATES: The public hearing will be held
on August 14,1978. beginning at 10:00
a.m. Outlines of oral comments must be
delivered or mailed by August 6,1979.
ADDRESS- The public hearing will be
held in the LR.S. Auditorium. Seventh
Floor, 7400 Corridor, Internal Revenue
Building, 1111 Constitution Avenue.
N.W., Washington, D.C. The outlines
should be submitted to the
Commissioner of Internal Revenue, Atn:
CC:LI.T (LR-43-76), Washington, D.C.
20224.

FOR FURTHER INFORMATION CONTACT:
George Bradley or Charles Hayden of
the Legislation and Regulations
Division, Office of Chief Counsel,

Internal Revenue Service, 1111
Constitution Avenue, N.A.. WVashingto.
D.C. 20?.24. 202-35-3935. not a toell-free
calL
SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
regulations under section 232(a][3] of
the Internal Revenue Code of 1954. The
proposed regulations appear in the
Proposed Rules section of this issue of
the Federal Register (FR Dec. 79-20580).

The rules of § 601.601(a)(3) of the
"Statement of Procedural Rules" (26
CFR Part 601) shall apply with respect to
the public hearing. Persons vho have
submitted written comments within the
time prescribed in the notice of
proposed rulemaking and also desire to
present oral comments at the hearing on
the proposed regulations should submit
an outline of the comments to be
presented at the hearing and the time
they wish to devote to each subject by
August 6, 1979. Each speaker will be
limited to 10 minutes for an oral
presentation exclusive of time consumed
by questions from the panel for the
Government and answers to these
questions.

Because of controlled access
restrictions, attendees cannot be
admitted beyond the lobby of the
internal Revenue Building until 9-45 a.m.

An agenda showing the scheduling of
the speakers will be made after outlines
are received from the speakers. Copies
of the agenda will be available free of
charge at the hearing.

This document does not meet the
criteria for significant regulations set
forth in paragraph 8 of the Treasury
Directive appearing in the Federal
Register for Wednesday. November 8.
1978.

By direction of the Commissioner of
Internal Revenue.
Robert A. Bley.
Director. Legislation andRegulatobn
Division.
IMR D=7-ns F-.d e-s-79 un
BILUNG COOE 460-M-M

DEPARTMENT OF THE INTERIOR

Office of Water Research and

Technology

[41 CFR Part 14R-91

Patents, Data, and Copyrights;
Proposed Policies and Procedures

AGENCY: Department of the Interior.
ACTION: Proposed Regulations.

SUMMARY: This part sets forth the
policies, procedures, and practice of the
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Office of Water Research and
Technology (OWRT) in connection with
inventions, patents, technical data, and
copyrights, This proposed rulemaking is
set forth because of revised policies
caused by statutory changes.
DATE: This proposed revision of Part
14R-9 of the Federal Procurement
Regulations for the Interior Department
Is being published for public comment
and permissive use. Comments must be
received on or before August 6, 1979.
ADDRESS: Comments should be directed
to: Assistant Solicitor, Branch of
Patents, Office of the Solicitor, U.S.
Department of the Interior, Washington,
D.C. 20240. All materials received will
be considered and all comments in
response to this proposal will be
available for public inspection during
normal business hours at the Office of
the Assistant Solicitor, Branch of '
Patents, Room 6061, Interior Department
Building, 18th and C Streets NW,
Washington, D.C.
FOR FURTHER INFORMATION CONTACT:
Gersten Sadowsky, Donald A. Gardiner,
Telephone. (202) 343-4471.
SUPPLEMENTARY INFORMATION:

Background

I. This Part sets forth the policies,
procedures, and practice of the Office of
Water Research and Technology
COWRT! in connection with inventions,
patents, technical data, and copyrights.
OWRT, which was established by Order
Number 2966 of the Secretary of the
Interior, dated July 26, 1974, and
consitutes a reorganization and
consolidation of the Office of Saline
Water and the Office of Water
Resources Research, performs those
functions which have been assigned to
the Department of the Interior by the
Water Resources Research Act of 1964, •
as amended, (42 U.S.C. 1961 et seq.), and
the Saline Water Conversion Act of-
1971, as amended; (42 U.S.C. 1951 et
seq.). Patent and data policies,
procedures, and practices of OWRT
following provisions pertaining thereto
in Section 303 of the Water Resources
Research Act of 1964, and Section 6(d)
of the Saline Water Conversion Act of
1971, as implemented by regulations in
41 CFR Part 14R-9, Office of Saline
Water, Patents and data, (36 FR 22744,
November 20, 1971), require
modification for compliance with
provisions of section 3 of the
Appropriations Authorization Act for
the Saline Water Conversion Program
for fiscal year 1977, Pub. L. No. 94-316 of
June 22,1976, which provisions were
subsequently reenacted in the Water
Research and Development Act of 1978,

Pub. L. 95-467 of October 17, 1978, the
successor to the Water Resources Act of
1964, and the Saline Water Conversion
Act of 1971. The Water Research and
Development Act of 1978, in section 408,
provides that relative to the definition
of, title to, and licensing of inventions
made or conceived in the course of or
under any contract or grant pursuant to

-the Act, and notwithstanding any other
provision or law, the Secretary of the
Interior shall be governed by the
provisions of sections 9 and 10 of the
Federal Nonnuclear Energy Research
and Development Act of 1974 (Pub. L.
93-577; 42 U.S.C. 5908, 5909), with the
exception of subsections (1) and (n) of
said section 9. This Part sets forth those
policies, 'procedures, and practices of
OWRT in connection with inventions,
patents, technical data, and copyright,
which follow the Water Research and.
DevelopmentAct of 1978; and to the
extent not inconsistant with the
foregoing statutes, the revised
Presidential Memorandum and
Statement of Government Patent Policy,
August 23, 1971 (36 FR 16887-16872).

Policy H

A patent policy change for OWRT is
effected by the said Act of June 22, 1976,
as followed by the Water Research and
Development Act of 1978, and the
Federal Nonnuclear Energy Research
and Development Act of 1974, made
applicable to OWRT thereby. These
Acts provide the Government with title
to the inventions resultig from OWRT's
research and development activities-as
well as authority in the Secretary of the
Interior to waive certain of the
Government's rights in such inventions
under particular.circumstances, whereas
OWRT's statutory authority superseded
by these Acts has-been interpreted as
meaning that inventions and resulting
patents arising out of research and
development under that statutory
authority must be made available
royalty-free to all so as to preclude any
meaningful waiver of the Government's
rights. See Solicitor's memorandum M-
36637 of May 7, 1962, 69 I.D. 54 (1962).

The primary author of this document
is Gersten Sadowsky, Branch of Patents,
Office, of the Solicitor, Department of the
Interior, Telephone (202) 343-4471.

The proposed regulations have been
determined not to be significant rule
making for purposes of the Department's
procedures to implement E.O. 12044.

Dated: June 21, 1979.
William L. Kendig,
Acting DeputyAssistant Secretary-Policy,
Budget andAdministraton, Department of the
Interior.

Title 41 CFR'is proposed to be
amended by revisingPart 14R-9 to read
as follows:

PART 14R-9-PATENTS, DATA, AND
COPYRIGHTS

Sec.
14R-9.000 Scope of part,

Subpart 14R-9.1-Patents

14R-9.100 Scope of subpart.
14R-9.101 Contracting Officer to consult

with Solicitor.
14R-9.102 Authorization and consent.
14R-9.102-1 Authorization and consent for

supplies or services.
14R-9.109-2 Authorization and consent In

contracts for research and development
or demonstration.

14R-9.103 Patent Idemnfication of
Government by coptractor.

14R-9.103-1 Patent Indemnification In
formally advertised contracts--
commercial statuspredetermined.

14R-9.103-2 [Reserved.]
14R-9.103-3 Patent indemnification In

negotiated contracts.
14R-9.103-4 Waiver of Indemnity by the

Government.
14R-9.104 Notice and assistance,
14R-9,105 [Reserved.]
14R-9,106 [Reserved.)
14R-9,107 Patent rights under contracts for

research, development, and
demonstration, and under special
contracts.

14R-9.107-1 General.
14R-9.107-2 [Reserved.]
14R-9.107-3 Policy.
14R-9.107-4 Procedures.
14R-9.107-5 Clause for contracts (long

form).
14R-9.107--6 Clause for contracts (short

form).
14R-9.107-7 Foreign contracts.
14R-9.108 [Reserved.]
14R-9.109 Administration of patent clauses,
14R-9.109-1 Patent rights follow-up.
14R-9.109-2 Follow-up by contractor.
14R-9.109-3 Follow-up by Government.
14R-9.109-4 Remedies.
14R-9.109-5 Conveyance of Invention rights

acquired by the Government.
14R-9.109-6 Waivers.
14R-9.110 Reporting of royalties.

Supbart 14R-9.2-Technlcal Data and
Copyrights
14R-9.200 Scope of subpart.
14R-9.201 Definitions.
14R-9.202 Acquisition and use of technical

data.
14R-9.202-1 General.
14R-9.202-2 Policy.
14R-9.202-3 Procedures.
14R-9,202-4 Procedures (Government.

owned, contractor operated facilities).
14R-9.202-5 Negotiations and deviations.

I II 1
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Authority.-5 U.S.C. 1976 ed.. sec. 301; sec.
2. Reorganization Plan No. 3 of 1950.15 FR
3174; 42 U.S.C. sec. 7879.

§ 14R-9.000 Scope of part.

This part sets forth policies,
instructions, and contract clauses
pertaining to patents, data, and
copyrights in connection with the
procurement of supplies and services.

Subpart 14R-9.1-Patents

§ 14R-9.100 Scope of subpart

This subpart sets forth policies.
procedures, and contract clauses with
respect to inventions made or utilized in
connection with any contracts, grants.
agreements, understandings, or other
arrangements entered into with or for
the benefit of OWRT. OVVRT's primary
mission in its R&D procurement process
is not oriented toward procurement for
Government use, but rather toward the
development and ultimate utilization of
methodologies and technologies to
assure efficient sources of water and
water resources. OWRT must work in
cooperation-with industry in the
development of new water sources and
resources and in achieving a goal of
widespread commercial use. To this end,
Congress has provided OWRT with an
array of incentives to secure the
adoption of new technology developed
for OWRT. An important incentive in
commercializing technology is that
provided by the patent system. As set
forth in these regulations, patent
incentives, including the Secretary of the
Interior's authority to waive the
Government's patent rights to the extent
provided for by the statute, will be
utilized in appropriate situations to
encourage industrial participation, foster
commercial utilization and competition,
and make the benefits of OWRT's
activities widely available to the public.
In addition to considering the waiver of
patent rights at the time of contracting,
OWRT will also consider the incentive
of a waiver of patent rights upon the
reporting of an identified invention
when requested by the contractor, or the
employee-inventor with the permission
of the contractor. These requests can be
made whether or not a waiver request'
was made at the time of contracting.
Waivers for an identified invention will
be provided where it is determined that
the patent waiver will be a real
incentive to achieving the development
and ultimate commercial utilization.
Where a wdiver of Government patent
rights is granted, either at the time of
contracting or upon request after an,
invention is made, certain safeguards
will be required by OWRT to protect the
public interest.

§ 14R-9.101 Contracting Officer to
consult with Solicitor.

(a) Except as is otherwise provided in
this subpart, all authority of the
Secretary of the Department of the
Interior with respect to patent policies
and procedures has been delegated to
the Solicitor of the Department
(Departmental Manual, Part 210.
Chapter 2, paragraph 210.a2.A(5)).
Therefore, any action under any
contract provision required of the
Contracting Officer (or other official
having administrative authority over the
contract) which affects the disposition
of rights in inventions and in related
area of data, shall be taken only after
consultation with and approval of the
Solicitor of the Department. No
modification or alteration of any
contract provision in these areas shall
be made by the Contracting Officer
without the express written
authorization of the Solicitor. Requests
for deviation shell be submitted to the
Solicitor and the reasons for the actions
requested set forth.

(b) The Office of the Solicitor shall be
consulted for policies, instructions, and
contract clauses concerning inventions,
patents, and data for use in contracts
which are to be performed outside the
United States, its possessions. and
Puerto Rico.

§ 14R-9.102 Authorization and consent.
(a) Under 28 U.S.C. 1498. any suit for

infringement of a United States patent
based on the manufacture or use by or
for the United States of an Invention
described in and covered by a patent of
the United States by a contractor or by a
subcontractor (at any tier) can be
maintained only against the
Government in Court of Claims, and not
against the contractor or subcontractor.
in those cases where the Government
has authorized or consented to the
manufacture or use of the patented
invention. Accordingly. to insure that
work by a contractor or subcontractor
under a Government contract may not
be enjoined by reason of patent
infringement, authorization and consent
shall be given as provided below. The
liability of the Government for damages
in any such'suit against it may. however,
ultimately be borne by a contractor or
subcontractor in accordance with the
terms of any patent indemnity clause
also included in the contract, and an
authorization and consent clause does
not detract from any patent
indemnification commitment by a
contractor or subcontractor. Therefore.
both a patent indemnity clause and an
authorization and consent clause may
be included in the same contract.

(b) In certain contracting situation.
such as those involving demonstration
projects, consideration must be given to
the impact of third party-owned patents
covering technology that may be
incorporated in the project which may
ultimately affect widespread
commercial use of the project results. In
-such situations, the Interior
Department's Solicitor (Division of
General Law) should be consulted to
determine what modifications, if any.
should be made to the utilization of the
Authorization and Consent and
Indemnity provisions or what other
action might be deemed appropriate.

(c) An Authorization and Consent
clause shall not be used in contracts
where both complete performance and
clenvery are to be outside the United
States. its possessions or Puerto Rico.

§ 14R-9.102-1 Authorization and consent
in contracts for supplies or services.

The following contract clause shall be
included in all contracts for supplies or
services except:

(a) When prohibited by § 14R-
9.102(c); or

(b) In contracts for research,
development, or demonstration work in-
which the clause in § 14R--9.102-2 is
required.

Authorization and Consent
The Government hereby gives its

authorization and consent (without prejudice
to any rights of indemnification] for all use
and manufacture, in the performance of this
contract or any part hereof or any
amendment hereto or any subcontract
hereunder (including any lower-tier
subcontract), of any invention described in
and covered by a patent of the United States
(a) embodied in the structure of composition
of any article the delivery of which is
accepted by the Government under this
contract or (b) utilized in the machinery, tools
or methods the use of which necessarily
results from compliance by the Contractor or
the using subcontractor with (i) specifications
or written provisions now or hereafter
forming a part of this contract, or (ii) specific
written instructions given by the Contracting
Officer directing the manner of performance.
The entire liability to the Government for
infringement of a patent of the United States
shall be determined solely by the provisioans
of the indemnity clauses, if any. included in
this contract or any subcontract hereunder
(including all lower-tier subcontracts). and
the Government assumes liability for all
other infringement to the extent of the
authorization and consent hereinabove
granted.

§ 14R-9.102-2 Authorization and consent
In contracts for research, development, or
demonstration.

Greater latitude in the use of patented
inventions may be necessary in a

39203



Federal Register / Vol. 44, No. 130 / Thursday, July 5, 1979 / Proposed Rules

contract for research, development, or
demonstration work than in a contract
for supplies. Unless prohibited by
§ 14R-9.102(c), the following clause shall
be included in all contracts calling
exclusively for research, development,
or demonstration work and may be
included in contracts calling for both
supplies and research, development, or -
demonstration work where the latter
work is a primary purpose of the
contract. In all other contracts for both
supplies and research, development, or
demonstration work, the Authorization
and Consent clause § 14R-9.102-1 shall
be used. If the following clause is
included in a contract, the clause in
§ 14R-9.102-1 shall not-be included.

Authorization and Consent
The Government hereby gives its

authorization and consent for all use and
manufacture of any invention described in
and covered by a patent of the United States
in the performance of this contract or any
part hereof or any amendment hereto or any
subcontract hereunder (including all lower-
tier subcontracts].
§ 14R-9.103 Patent indemnification of

Government by contractor.

In order that the Government may be
reimbursed for liability for patent
infringement arising out of or resulting
from the performance of construction
contracts or contracts for supplies,
including standard parts and
components which normally are or have
been sold or offered for sale to the
public in the commercial open market,
or which are the same as such supplies
with a relatively minor modification
thereof, a clause providing for
indemnification of the Government shall
be included in such contracts as well as
in subcontracts, as appropriate, in
accordance with the instructions set
forth below. However, a Patent
Indemnity clause normally shall not be
used in contracts or subcontracts:

(a) When the Authorization and
Consent clause in § 14R-9.102-2
applicable to research, development, or
demonstration contracts is authorized,
except that in contracts calling also for
supplies of the kind described above, or
for supplying standard parts or
components, the Patent Indemnity
clause in § 14R-9.103-3(b) may be used
with respect to such supplies; in
subcontracts thereunder, the Patent
Indemnity clause of § 14R-9.103-1 or
§ 14R-9.103-3(b) shall be used as
appropriate;

(b) When the contract is for supplies
which clearly are not, or have .not, been .
sold or offered for sale to the public in
the commerical open market;_,

(c) When both performance and
delivery are to be outside the United
States, its possessions, or Puerto Rico,
unless the contract indicates that the
supplies are ultimately to be shipped
into the United States, its possessions,
or Puerto Rico, in which case the
instruction of § 14R-9.103-1 or*§ 14R-
9.103-3 are applicable; or

(d) When the contract is for an
amount of § 10,000 or less (as-a matter of
administrative convenience, however,
the clause need not be deleted where it
is a part of a standard form being used
for such contracts since it is self-
deleting).

§ 14R-9.103-1 Patent indemnification in
formally advertised contracts-commercial
status predetermined.

Except as prohibited by § 14R-9.103,
the following clause is appropriate in
formally advertised construction
contracts and shall be included in
formally advertised contracts for
supplies when it has ben determined in
advance of issuing the invitation for
bids that the supplies (or such supplies
apart from relatively minor modification
to be made thereto) normally are or
have been sold or offered for sale by
any supplier to the public in the
commerical open market.
Patent Indemnity

If the amount of this contract is in excess of
$10,000, the Contractor shall indemnify the
Government and its officers, agents, and
employees against liability, including costs,
for infringement of any United States Letters
Patent (exce~t Letters Patent issued upon an
application which is now or may hereafter be
kept secret or otherwise withheld from issue
by order of the Government) arising out of
the maniufacture or delivery of supplies or out
of construction, alteration, modification, or
repair of real property (hereinafter referred to
as "construction work") under this contract,
or out of the use or disposal by or for the
account of the Government of such supplies
or construction work. The foregoing
indemnity shall not apply unless the
Contractor shall have been informed as soon
as practicable by the Government of the suit
or action alleging such infringement, and
shall have been given such opportunity as is
afforded by applicable laws, rules, or
regulations to participate in the defense'
thereof; and further, such indemnity shall not
apply to: (i) an infringement resulting from
compliance with specific written instructions
of the Contracting Officer directing a change
in the supplies to be delivered or in the
materials or equipment to be used, or
.directing a manner of performance of the
contract not normally used by the Contractor;,
(ii) an infringement resulting from addition to,
or change in, such supplies or components
furnished or construction work performed
which addition or change was made
subsequent to delivery or performance by the
Contractor;, or (iii} a claimed infringement

which is settled without the consent of the
Contractor, unless required by final decree of
a court of competent jurisdiction.

§ 14R-9.103-2 [Reserved.]

§ 14R-9.103-3 Patent Indemnity In
negotiated contracts.

The fact that a contract is negotiated
does not preclude inclusion of a Patent
Indemnity clause in such a contract, and
such clause may be included in
negotiated construction contracts and In
contracts for supplies when such
supplies normally are or have been sold
or offered for sale to the public in the
commercial open market, or are such
supplies with relatively minor
modifications made thereto, or in
contracts for supplying standard parts or
components.

(a) Subject to the foregoing and to the
prohibitions in § 14R-9.103, the clause In
§ 14R-9.103-1 is approved for use in
negotiated contracts for construction
work or supplies.

(b) Except as prohibited by § 14R-
9.103, the following clause is appropriate
in research, development, or
demonstration contracts when It has
been determined by OWRT In any
particular contracting situation that the
contract will require standard supplies
sold or offered for sale to the public on
the conmercial open market or utilize
the contractor's practices or methods
which normally are or have been used in
providing goods and services on the
commercial open market.

Patent Indemnity
The Contractor shall indemnify the

Government and its officers, agents, and
employees against liability. Including costs,
for infringement of U.S. Letters Patent (except
Letters Patent issued upon an application
which is now or may hereafter be kept secret
or otherwise withheld from issue by order of,
the Government) resulting from the
Contractor's: (a) furnishing or supplying
standard parts or components which have
been sold or offered for sale to the public on
the commercial open market; or (b) utilizing
its normal practices or methods which
normally are or have been used in providing
goods and services in the commercial open
market, in the performance of the contract; or
(cJ utilizing any parts, components, practices,
or methods to the extent to which the
Contractor has secured Indemnification from
liability. The foregoing indemnity shall not
apply unless the Contractor shall have been
informed as soon as practicable by the
Government of the suit or action alleging
such infrizigement, and shall have been given
such opportunity as is afforded by applicable
laws. rules, or regulations to participate In
the defense thereof; and further, such
indemnity shall not apply to a claimed
infringement which is settled without the
consent of the Contractor, unless required by
final decree of a court of competent
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jurisdiction or to an Infringement resulting
from addition to or change in such supplies or
components furnished or construction work
performed which addition or change was
made subsequent to deliver or performance
by the Contractor.

§ 14R-9.103-4 Waiver of indemnity by the
Government.

If it is desired to exempt one or more
specified United States patents from the
Patent Indemnity clause in § 14R-9.103-
1 and § 14R-9.103-3(b), concurrence for
such exemption shall be obtained from
the Solicitor, and the following clause
shall be included in the contract, in
addition to the Patent Indemnity clause.

Waiver of Indemnity
Any provision of this contract to the

contrary notwithstanding, the Government
hereby authorizes and consents to the use
and manufacture, solely in the performance
of this contract, of any invention covered by
the United States patents identified As listed
below, and waives indemnification by the
Contractor with respect to such patents:
(Identify the patents by number or by other
means if more appropriate).

§ 14R-9.104 Notice and assistance.
The Government should be notified by

the contractor of all claims of
infringement in connection with the
performance of a Government contract
which come to the contractor's
attention. The contractor should also
assist the Government, to the extent of
evidence and information in the
possession of the contractor, in
connection with any suit against the
Government, or any claims against the
Government made before suit has been
instituted, on account of any alleged
patent or copyright infringement arising
out of or resulting from the performance
of the contract. Accordingly, the
following clause shall be included in all
contracts in excess of $10,000 for
supplies, services, construction.
research, development, or
demonstration work. However, that the
clause shall not be included in contracts:

(a) Where both performance and
delivery are to be outside the United
States, its possessions, or Puerto Rico,
unless the contract indicates that the
supplies are ultimately to be shipped
into the United States, its possessions.
or Puerto Rico; or

(b) Of $10,000 or less (as a matter of
administrative convenience, however,
the clause need not be deleted when it is
part of a standard fobn being used for
such contracts since it is self-deleting).

Notice and Assistance Regarding Patent and
Copyright Infringement

The provisions of this clause shall be
applicable only if the amount of this contract
exceeds $10,000.

(a] The Contractor shall report to the
Contracting Officer, promptly and in
reasonable written detail, each notice or
claim of patent or copyright infringement
based on-the performance of this contract of
which the Contractor has knowledgement.

(b) In the event of any claim or suit ag nlust
the Government on account of any alleged
patent or copyright infringement arising out
of the performance of this contract or out of
the use of any supplies furnished or work
services performed hereunder, the Contractor
shall furnish to the Government when
requested by the Contracting Officer. all
evidence and information in possession of the
Contractor pertaining to such suit or claim
Such evidence and information shall be
furnished at the expense of the Government
except where the Contractor has agreed to
indemnify the GovernmenL

(c) This clause shall be included in all
subcontracts.

§ 14R-9.105 [Reserved.]

§ 1411-9.106 (Reserved.]

§ 14R-9.107 Patent rights under contracts
for research, development, and
demonstration, and under special
contracts.

§ 14R-9.107-1 General.
This section sets forth the.policies,

procedures, and practices of OWRT in
connection with inventions, patents, and
related matters based upon Section 408
of the Water Research and Development
Act of 1978, Pub. L 95-467 of October 17,
1978, citing Sections 9 and 10 of the
Federal Nonnuclear Energy Research
and Development Act of 1974 (42 U.S.C.
5908, 5909); and, to the extent not
inconsistent with the foregoing statutes,
the revised Presidential Memorandum
and Statement of Government Patent
Policy, August 23,1971 (36 FR 16887-
16892]. Pursuant to the foregoing
statutes, tire to inventions conceived or
otherwise made in the course of or
under OWRT contracts shall vest in the
Government, and that all or part of the
rights of the Government in such
inventions may be waived if it is
determined, in conformity with the
provisions of Section 9 of the Federal
Nonnuclear Energy Research and
Development Act, that the interests of
the United States and the general public
will best be served by such waiver.

§ 14R-9.107-2 [Reserved.]

§ 14R-9.107-3 Policy.
(a) Whenever any invention Is

conceived or otherwise made in the
course of or under any contract of
OWRT, title to such invention shall vest
in the United States unless the Secretary
of the Interior, or his designee, waives
all or any part of the rights of the United
States. While waivers are to be granted

only in conformity with the specific
minimum considerations and under the
carefully delineated conditions set forth
in § 14R-9.109-6, it is recognized that
waivers comprise a necessary part of
the commercialization incentives
available to OWRT. It is intended.
therefore, that waivers will be provided
in appropriate situations to encourage
industrial participation and foster rapid
commercial utilization in the overall
best interest of the United States and
the general public. With regard to any
waivers granted under this Part 14R-9.
OWRT shall maintain a publicly
available, periodically updated record of
such waiver determinations.

(b) In contracts having as a purpose
the conduct of research. development, or
demonstration work and in other special
contracts, the Government shall
normally acquire title in and to any
invention or discovery conceived or first
actually reduced to practice in the
course of or under the contract, allowing
the contractor to retain a nonexclusive,
revocable, paid-up license in the
invention, and upon written request to
OWRT, the right to file and retain title in
any foreign country in which the
Government does not elect to secure
patent rights. The contractor's
nonexclusive license retained in the
invention may be revoked or modified
by OWRT only to the extent necessary
to achieve expeditious practical
application of the invention pursuant to
an application for and the grant of an
exclusive license in the invention.

(c) In contracts having as a purpose
the conduct of research, development, or
demonstration work and in other special
contracts the Government may have to
acquire the right to require licensing of
background patent rights to insure
reasonable public availability and
accessibility necessary to practice the
results of the contract in the field of
technology specifically contemplated in
the contract efforL The need for
background patent rights and the
particular rights that should be obtained
for either the Government or the public
will depend upon the type, purpose, and
the scope of the contract effort, and the
cost to the Government of obtaining
such rights. Accordingly. the background
patent rights provision which will be
appropriate for many contract situations
is included in the Patent Rights clause.

(d) Nothing in this Part 14R-9 shall be
deemed to convey to any individual,
corporation, or other business
organization immunity from civil or
criminal liability, or to create defenses
to actions under the antitrust laws.
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§ 14R-9.107-4 Procedures.
(a) Selection of Patent Rights clause.

(1) Whenever a contract, subcontract, or
other arrangement has as a purposethe
conduct of research, development, or
demonstration work, the operation of'a
Government-owned research and
production facility, the furninshing of
architect-engineer, design or other
special services, or the coordination and
direction of the work of others, and in
other special situations involving the use
of Government-owned materials,
equipment, or classified technical data
and information, the Contracting Officer
shall include in the proposed contract
either the Patent Rights clause of § 14R-
9.107-5(a), or the clause of § 14R-9.107-
6. The clause set foxth in § 14R-9.107-6
may be used only in contracts calling for
basic or applied research work with
nonprofit or educational institutions, or
in certain consultant contracts as set
forth in paragraph (a)(5) of this section.

(2) The Patent rights clause of § 14R-
9.107-5(a) and § 14R-9.107-6 provide
that the Government shall acquire title
to. inventions made (i.e. conceived or
first actually reduced to practice) in the
course of or under the contract.
However, the contractor shall retain a
nonexclusive, revocable license, and
suject to OWRT requirements and
regulations, may request the right to file
and retain title In any foreign country in
which the Government does not elect to
secure patent rights. The contractor or
the inventor may also retain greater
rights than these after an invention has
been identified and reported to OWRT if
the Secretary or his designee determines
that the interests of the United States
and the general public will best be
served by a waiver of such rights,
utilizing the considerations set forth in
§ 14R-9.109-6. '

(3) The primary missions of OWRT
may require that certain rights in the
contractor's privately developed
background patents be acquired for the
Government's future production,
research, development, and
demonstration projects'. Similar rights
may also be required to enable private
parties to utilize the technology
developed or demonstrated with
Government assistance in the field of-
technology specifically contemplated in
the contract effort. To this end, subject
to specified exceptions and negotiations,
the Patent Rights clause in OWRT
contracts shall normally include
provisions obtaining rights of the type
specified in § 14R-9.107-5 to such
background patents, except that for
contracts up to $50,000, a determination
may be made by the Solicitor to omit
such provisions upon the contractor's

request therefor to OWRT. This
determination will be particularly
concerned with the implications of the
contract's potential for technological
advances to any intentions or plans
which the Govenment may have to
additionally fund research and
development for such advances. It is
recognized that the precise rights to be
acquired under the provisions will
depend upon the facts of each situation
and are a matter for determination by
OWRT and for negotiation with the
contractor. General guidelines for use by
Contracting Officers and contract
negotiators are provided in § 14R-9.107-
5(b).

(4) The short form Patent Rights
clause in § 14R-9.107-6 may be used in
contracts calling for basic or applied
research where the contractor is a
nonprofit or educational institution, and
in special situations such as consultant
contracts. However, this clause will not
be used in contracts calling-for the
operation of Government-owned
facilities, contracts in which an advance
waiver or greater rights has been
granted, in certain consultant contracts
as explained in § 14R-9.107-6, or in
other special contracts.

(5) Solicitations and proposed
contracts shall provide offerors and
prospective contractors with notice of
and the.right to request, in advance of or
within 30 days after the effective date of
contracting, a waiver of all or any part
of the rights of the United States with
respect to subject inventions. In no
event will the fact that an offeror has
requested such a waiver be a
consideration in the evaluation of his
offer or the determination of his
acceptablity. If an advance waiver is
granted, the Patent Rights clause of
§ 14R-9.107-5(a) shall be utilized and
appropriately modified in accordance
with the terms of such waiver. To
provide adequate notice to prospective
qontractors or offerors, the following
provision will be inserted in all
soliciations which may result in
contracts callng for research,
development, or demonstration:

Offerors and prospective contractors in
accordance with applicable statutes and
OWRT Regulations (41 CFR 14R-9.109-6)
-have the right to request in advance of or
within 30 days after the effective date of
contracting a waiver of all or any part of the
rights of the United States in subject
inventions.

(b) License for the Government, States
and domestic municipal governments.
When a waiver is granted or foreign
rights are retained by either the
contractor or the inventor, the
Government shall retain for the United

States, and domestic municipal
governments at least a paid-up,
nonexclusive, irrevocable license in all
applicable inventions unless the
Secretary or his designee determines
that it would not be in the public Interest
to acquire such rights for the States and
domestic municipal governments.
Requests by contractors for such
determinations, together with a
justification therefor shall be submitted
to the Contracting Officer. The
Contracting Officer shall refer such
requests, along with appropriate
comments and recommendations, to the
Solicitor to serve as a basis for a
determination by the Secretary or his
designee.

(c) Right to sublicense foreign
governments, The Pitent Rights clause
does not provide the Government with
the right to grant sublicenses to a foreign
government pursuant to any treaty or
agreement in subject inventions to
which the contractor has been granted
greater or foreign rights. The Secretary
or his designee may determine at the
time of contracting that it would be in
the national interest to acquire this right,
or he may reserve the right to make this
determination after the invention Is
identified. When such a determination Is
made or such right is reserved, the
Patent Rights clause should be amended
as set forth in § 14R-9.107-5(d).

(d) License rights (upon request) to
the contractor. Paragraph (c) of the
Patent Rights (long form) clause of
§ 14R-9.107--5(a) specifies the license
rights retained by the contractor in
inventions made in the course of or
under the contract. In appropriate
circumstances, such as in contracts for
the operation of Government-owned
facilities or special long term, cost
reimbursement Government-funded
research, development, or
demonstration work, this provision shall
be modified to provide a revocable,
nonexcusive, royalty-free license in
inventions only upon request by the
contractor for reservation of such
license. In such situations, the paragraph
set forth in § 14R-9.107-5(e) shall be
substituted for paragraph (c)(1) of the
Patent Rights (long form) clause.

(e) License rlghts, to contractor
(irrevocable). Paragraph (c)(1) of the
Patent Rights clauses specifies that the
license rights retained by the contractor
in such inventions are revocable, In
special circumstances, the license may
be irrevocable, in which case the
paragraph (c)(1) set forth in § 14R-9,107-
5(f) shall be substituted for paragraph
[c)(1), (c)(2), and (c)(3) of the Patent
Rights (long form) clause. Since granting
irrevocable licenses may interfere with
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OWRT's licensing program, which is
intended to promote the .commercial
utilization of inventions resulting from
its research, development. or
demonstration programs, contractcrs
desiring irrevocable licenses shall
submit a written request with a
justification to the Contracting Officer.
The Contracting Officer shall refer such
requests, along with appropriate
comments and recommendations, to -the
Solicitor to serve as a basis for approval
by the :Secretary~or his designee.

(f) Contractormibicensng. The right
of a contractor having a license as set
forth in paragraphs (d) and {e) of this
section -to grant arevocable license to
one or more sublicensees may be
considered appropriate by the Secretary
or his- designee in certain circumstances,
such as, for example, where the
contractor is cost sharing; where the
contractor's control'or involvement in
the technology which is he subject of
the contract is substantiaL where the
reservation of licensing rights in the
contractor would best promote
commercialization or utilization of the
technology, or where substantial
segments of the user population already
have licenses or would otherwise be
licensed. In such situations, the
paragraph in § 14R-9.107-5g)l may be
substituted for paragraph (c)(1) of
§ 14R-9.107-5(a), or the paragraphs in
§ 14R-9.07-5(g)(2) may be substituted
for paragraphs (c)(1), {c)(2), and (c)(3) of
§ 14R--Q.107-5(a), as appropriate.

(g) Facilities license. Whenever a
contract has as apurpose the design
construction, or operation of a
Government-owned research,
development 4demonstration, or
production facility, it is necessary that
the Government be accorded certain
rights with respect to further use of the
facility by orion behalf of the
Government upon termination of the
contract, including the -ight to make,
use, transfer, or otherwise dispose of all
articles, materials, products, or
processes embodying inventions or
discoveries used Dr embodied in the
facility regardless :f whether or not
conceived or actually reduced to
practice under or'in the :course of such a
contract Accordingly, the paragraph of
§ 14R--9107-5{h) shall be used in all
such contracts in addition to the
provision of the 'ilongfornf ' Patent
Rights clause.

(h) Subcontracts. {1) The policy
expressed in § 14R-9.107-3 is applicable
to prime contracts and to subcontradts
regardless of tier. The Patent Rights
clause of § 14R-9.107-5(a) or § 14R-
9.107-6 shall he included in all
subcontracts having as a purpose the

conduct of research. development, or
demonstration work. However, the
Patent Rights clause contained in the
pr:me contract is not to be deemed
automatically appropriate for
subcontracts. For example, it would not
be appropriate to the extent that
waivers have been granted the prime
contractor at the time of contracting. A
separate waiver, if any, must be
obtainedby subcontractors. Further, the
withholding of payment provision of the
prime contract will normally not be
included in a subcontract except that
upon request nf the Contracting Officer
in special contracting situations the
withholding of paymentprovision may
be flowed down to subcontractor.
Whenever either the prime contractor or
a proposed subcontractor considers the
inclusion of the Patent Rights clause of
§ 14R-9.107-5[a) or § 14R-9.107--6 to be
inappropriate, or the subcontractor
refuses to accept such a clause in its
subcontract. the matter shall be rEferred
prior to award of the subcontract to the
ContractingOMcer for resolution in.accordance with § 14R-9.107-4[k). Upon
such referral. the same considerations
and procedures followed in selecting the
appropriate Patent Rights clause
included in the prime contract shall be
used in selecting the subcontract clause.

12) Contractors shall not use their
ability to av-rd subcontracts as
economic leverage to acquire rights for
themselves in the inventions resulting
from subcontracts, and a waivergranted
to a prime contractor is not normally
applicable to inventions of
subcontractors. However, in appropriate
circumstances, the prime contractor's
waiver may be made applicable to the
inventions of any orall subcontractors,
such as, for example, where there are
pre-existing special research and
development arrangements between he
prime contractor and subcontractor, or
where the prime contractor and
subcontractor, are partners in a
cooperative efforL In addition. in such
circumstances the prime contractor may
be permittedlo acquire nonexclusive
licenses in the subcontractor's
inventions when a waiver for
subcontractor inventions is not
applicable.

(i) Record of decisions. The Solicitor
shall record the basis for the following
actions: 11) Waivers at the time of
contracting; (2) waivers granted on
identified inventions; (3) determinations
that no license need be obtainedfor
States or municipal governments; (4)
determinations that he right to
sublicense foreign governments should
be obtained; and (5) the grant of
irrevocable licenses.

(0 Publication of invention
disclosures. The Patent Rights clauses
specify that the Government may
duplicate and disclose invention
disclosures reported nder the contract,
although it is not OWRT's practice to
publish invention disclosures. Since
public disclosure before the filing of a
U.S. patent application may create a bar
to filing certain foreign applications, the
clauses also require that patent
approval for release or publication of
informationxrelating to the contract work
be secured from the Solicitor prior to
any s-uch release or publication. When
the contractor has requested or obtained
a waiver, or has advisedof its interest in
obtaining certain foreign filing rights,
provision is made for OWRT to use its
best efforts to withholdxelease or
publication oflsuch information fora
specified time period in accordance with
paragraph (d)(1) or the clause in § 14R-
9.107-5(a) to permit the timElyfifing of a
U.S. patent application by the
contractor.

(k) Negotiations and deviations.
Contracting Officers shall contact the
Solicitor for assistance in selecting,
negotiating, or approving appaopriate
patent, copyright, and data clauses. Any
intznded departures or deviations from
the policy, procedures, or the clauses
specified in this Part § 14R-- shall be
referred to the Solicitor forreview and
concurrence.
§ 14R-9.107-5 Clause for contracts (long
form).

4a) Patent Rights clause. When the
Contracting Officerbas determined that
a contract falls within § 14R-9.107-
4(a)(1), except where :the clause of
§ 14R-9.107-6 is applicable, the
following clause shall be included in the
contract.

PatentRights
(a) Defuitions. (S) Subect Invention"

means any invention or discovery of the
Contractor conceived or first actually
reduced topractice in the course of or under
this contract. and includes anyart. method.
process, machine, manufacture, design, or
composition of matter, or any new and useful
tmprovement thereoL, or any variety of
plants, whether patented orunpatEnted under
the Patent Laws of the 1lnitedStates of
America or any foreign country.

(2)"Contract" means any contract grant
agreement, understanding, or other
arrangement which includes research,
development. or demonstration -wark.and
includes any assignment, or substitution of
parties.
(3) "States and domestic municipal

governments" means ihe Stees ofthe United
States, the District ofColmnbia. Puerto Rico.
the Virgin Islands. American Sama, Guam,
the Trust Territory of the P.aific I! ands. and
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any political.subdivision and agencies
thereof.

(4) "Government agency" includes an
exegutive department, independent
commission, board, office, agency,
administration, authority, Government
corporation, or other Government
establishment of the Executive Branch of the
Government of the United States of America.

(5) "To the point of practical application"
means to manufacture in the case of a
composition or product, to practice in the
case of a process, or to operate in the case of
a machine and under such conditions as to
establish reasonably accessible to the public.

(6) "Solicitor" means the Solicitor of the
U.S. Department of the Interior or his
authorized representative.

(7) "OWRT" means Office of Water
Research and Technology in the U.S.
Department of the Interior.

(8) "Contractor" means any individual,
partnership, public or private corporation,
association, institution or other entity which
is a party to the contract and includes entities
controlled by the Contractor. The Term
"controlled" means the direct or indirect
ownership of more than 50 percent of the
outstanding stock entitled to vote for the
election of directors, or a directing influence
over such stock: Provided, however, that
foreign entities not wholly owned by the
Contractor shall not be considered as
"controlled" for purposes of this patent
clause. For the purposes of the patent clause,
grantees are deemed Contractors.

(9) "Secretary" means the Secretary of the
Interior or his authorized representative.

(b) Allocation of principal rights.-(1)
Assignment to the Government. The
Contractor agrees to assign to the
Government the entire right title, and interest
throughout the world in and to each Subject
Invention, except to the extent that rights are
retained by the Contractor under paragraphs
(b)(2) and (c) of this clause.

(2) Greater rights determinations. The
Contractor or the employee-inventor with
authorization of the Contractor may request
greater rights than the nonexcIusive license
and the right to request foreign patent rights
provided in paragraph (c) of this clause on
identifidd inventions in accordance with 41
CFR 14R-9.109-6. Such requests must be
submitted to the Contracting Officer at the

'time of the first disclosure pursuant to
paragraph (e)(2) of this clause, or not later
than 6 months after conception or first actual
reduction to practice, whichever occurs first,
or such longer period as may be authorized
by the Contracting Officer for good cause
shown in writing by the Contractor.

(c) Minimum rights to the Contractor.--1)
Contractor license, The Contractor reserves a
revocable, nonexclusive, paid-up license in
each patent application filed in any country
on a Subject Invention and any resulting
patent in which the Government acquires
title. The license shall extend to the
Contractor's domestic subsidiaries and
affiliates, if any, within the corporate
structure of which the Contractor is a part
and shall include the right to grant
sublicenses of the same scope, to the extent
the Contractor was legally pbligated to do so

at the time the contract was awarded. The
license shall be transferable only with
approval of the Solicitor except when
transferred to the successor of that part of the
Contractor's business to which the invention
pertains.

(2) Revocation limitations. The
Contractor's nonexcIusive license retained
pursuant to paragrpah (c)(1). of this clause
and sublicenses granted thereunder may be
revoked or modified by the Solicitor, either in
whole or in part, only to extent necessary to
achieve expeditious practical application of
the Subject Invention under the published
Federal Property Management Licensing
Regulations (41 CFR 101-4.1), and only to the
extent an exclusive license is actually
granted. This license shall not be revoked in
that field of use and/or the geographical
areas in which the Contractor, or its
sublicensee, has brought the invention to the
point of practical application and continues
to make the benefits of the invention
reasonably accessible to the public, or is
expected to do so within a reasonable time.

(3) Revocation procedures. Before
modification or revocation of the license or
sublicense, pursuant to paragraph (c)(2) of
this clause, the Solicitor shall furnish the
Contractor a written notice of its intention to
modify or revoke the license and any.
sublicense thereunder, and the Contractor
shall be allowed 30 days, or such longer
period as may be authorized by the Solicitor
for good cause shown in writing by the
Contractor, after such notice to show cause
why the license or any sublicense should not
be modified or revoked. The conclusion of the
Solicitor thereafter shall be final unless,
within thirty (30] days from the date such
conclusion is rendered, the Contractor
submits to the Secretary a written appeal
therefrom. The Contractor, upon a request
therefor in writing, will be afforded an
opportunity to be heard and to offer evidence
in support of the appeal. The decision of the
Secretary or his duly authorized
representative for a determination of such
appeal, shall be final and conclusive.

(4) Foreign patent rights. Upon written
request to the Contracting Officer, in
accordance with paragraph (e)(2](i) of this
clause, the Contracting Officer, with the
authorization of the Solicitor, may reserve to
the Contractor, or the employee-inventor,
with authorization of the Contractor, the
patent rights to a Subject Invention in any
foreign country where the Government has
elected not to secure such rights provided:

(i) The recipient of such rights, when
specifically requested by the Solicitor and
three years after issuance of a foreign patent
disclosing such Subject Invention, shall
furnish the Solicitor a report setting forth:

(A) The commercial use that is being made,
or is intended to be made, or said invention,
and

(B) The steps taken to bring the invention
to the point of practical application or to
make the invention available for licensing.

(ii) The Government shall retain at least a
nonexclusive, irrevocable, paid-up license to
make, use, and sell the invention throughout
the world by-or on behalf of the Government
(including any Government agency and

States and domestic municipal governments,
unless the Secretary or his designee
determines that it would not be In the pubilo

'interest to acquire the license for the State
and domestic municipal governments.

(iii) Subject to the rights granted In (c) (1),
(2], and (3] of this clause, the Secretary or his
designee shall have the right to terminate the
foreign patent rights granted in this
paragraph (c){4) in whole or In part unless the
recipient of such rights demonstrates to the
satisfaction of the Secretary or his designee
that effective steps necessary to accomplish
substantial utilization of the Invention have
been taken or within a reasonable time will
be taken.

(iv) Subject to the rights granted In (c) (1),
(2), and (3] of this clause, the Secretary or his
designee shall have the right, commencing
four years after foreign patent rights are
accorded under this paragraph (c)(4) to
require the granting of a nonexclusive or
partially exclusive license to a responsbile
applicant or applicants, upon terms
reasonable under the circumstances and In
appropriate circumstances to terminate said
foreign patent rights In whole or in part,
following a hearing upon notice thereof to the
public, upon a petition by an interested
person justifying such hearing:

(A] If the Secretary or his designee
determines, upon review of such material as
he deems relevant, and after the recipitent of
such rights, or other interested person, has
had the opportunity to provide such relevant
and material information as the Secretary or
his designee may require that such foreign
patent rights have tended substantially to
lessen competition or to result In undue
market concentration in any section of the
United States in any line of commerce to
which the technology relates, or

(B) Unless the recipient of such rights
demonstrates to the satisfaction of the
Secretary or his designee at such hearing that
the recipient has taken effective steps, or
within a reasaonable time thereafter Is
expected to take such steps, necessary to
accomplish substantial utilization of the
invention.

(d) Filing of patent applications. (1) With
respect to each Subject Invention In which
the Contractor or the Inventor requests
foreign patent rights In accordance with
paragraph (c)(4) of this clause, a request may
also be made for the right to file and
prosecute the U.S. application on behalf of
the U.S. Government. If such request Is
granted, the Contractor or inventor shall file
a domestic patent application on the
invention within 6 months after the request
for foreign patent rights is granted, or such
longer period of time as may be approved by
the Solicitor for good cause shown in writing
by the requester. With respect to the
invention, the requester shall promptly notify
the Solicitor of any decision not to file an
application.

(2) For each Subject Invention on which a
domestic patent application Is filed by the
Contractor or inventor, the Contractor or
inventor shall:

(i) Within 2 months after the filing or within
2 months after submission of the Invention
disclosure if the patent application previously

39208



Federal Register / VoL 44, No. 130 / Thursday, July 5, 1979 / Proposed Rules

has been filed. deliver to the Solicitor azcopy
of the application as EA Including the filing
date and serialnumber

(ii) Within.nionths after filing the
application or within 6 months after
submitting the invention disclosure if the
application has been filed previously, deliver
to the Solicitor a duly executed and approved
assignment to the Government. an a form
specified by the Government;

(iii) Provide the Solicitor with the original
patent grant promptly after a patent is issued
on the application; and

[iv) Not less than 30 days before the
expiration of the response period-for any
action requiredby the Patent andTrademark
Office, notify the Solicitor of any decisionnot
to continue prosecution of the application.

(3) With respect to each Subject Invention
in which the Contractor or inventorlhas
requested foreign patent rights, the
Contractor or inventor shall 'ile a patent
application on the invention in each foreign
country in which such request is granted in
accordance with applicable statutes and
regulations and within one of the following
periods:
(i) Eight months from the date of ling a

corresponding UnitedStates application, or if
such an application is not filed, six months
from The date of the'request was granted;

iiI) Six months from he date a license is
granted by'The Commissioner of Patents and
Trademarks to file the foreign patent
application where such filing has been
prohibited by security reasons; or

(iiI) Such longerperods as maybe
approved by 1he Solicitor for good cause
shown in writing by the Contractor or
inventor.

(4) Subject to the license specified in
paragraph (c)1), (2], and (3] of this clause, the
Contractor or inventor agrees to convey to
the Government, upon request the entire
right, title, and interest in any foreign country.
in -which the Contractor or inventor fails lo
have a patent application Bled in accordance
with paragraph (d)(3) of this clause, or
decides not to continue prosecution or to pay
any maintenance fees covering the invention.
To avoid forfeiture of the patent application
or patent, the Contractor or inventor shall not
less than 60 days before the expimtionperiod
for any action required by any Patent Office,
notify the Solicitor of such failure of decision,
and deliver to the Solicitor the executed
instruments necessary for the conveyance
specified in this paragraph.

(e) Invention identification, disclosures,
and reports. (1) The Contractor shall
establish and maintain active and effective
procedures to ensure that Subject Inventions
are promptly identified -nd timely disclosed.
These procedures shall include the
maintenance of laboratory notebooks or
equivalent records and any other records that
are reasonably necessary to document the
conception and/or the firsi actual reduction
to practice of Subject Inventions, and records
which show that the procedures for
identifing and disclosing the invelition are
followed. Upon requestthe Contractor shall
furnish the Contracting Officer a description
of these procedures so that he may evaluate
and determine their effectiveness.

(2) The Contractor shall furnish the
Contracting Officer for consideration by the
Solicitor.

-i) A written report on Form DI-1217. or the
equivalent, containing full and complete
technical information rioncemlng cach
SubjectInvention within 6 months after
conception or first actual reduction to
practice whichever occurs first in the course
of or under this contract. but In any event
prior to any on sale, public use, or public
disclosure of suci inventon known 10 the
Contractor. The report shall Identify the
contract and inventorand shall be
sufficiently complete In lechlcal dtall and
appropriately illustrated byn ketch or
diagram to convey to one skilled In the art to
which the invention pertains a clear
understandingao the nature, purpose.
operation, and to the extent knowM the
physical, chemical, biological. or electrical
characteristics of the Invention. The report
should also include any request for forein
patent rights underparagraph (c][4) of this
clause and any request to file a domestic
patent application under (d)[1) or this clause.
However, such requests shallbe made within
the period set forth in paragraph (2) of this
clause. When an invention is reported under
this paragraph (e)[2)(i, It shall be presumed
to have been made in the manner speciied in
Section 408 of the Water Research and
Technology Act of 1978, Pub. L --o-167. unless
the.Contractor contends It was not so made
in accordance with paragraph (g)(2)(hi) of this
clause.

(ii) Upon request. but not mor than
annually, interim reports on Form DI--1216
listing Subject Inventions and subcontracts
awarded containing a Patent Rights clause
for that period and certifying that:

(A) The Contractor's procedures for
identifying and disclosing Subject Inventi-ns
as required by this paragraph (d) have been
followed throughout the reporting pcra-

1B) All Subject Inventions have been
disclosed or that there are no such
inventions,

(C) All subcontracts containing a Patent
Rights clausehavebeen reported or that no
such subcontracts have been awarded: and

(iii) A final report on Form DI-210 within 3
months after completion of the contract r.'ork
listing all Subject Inventions and all -
subcontracts awarded containin, a Patent
Rights clause and certifying that:

IA) All Subject Inventions hare bcen
disclosedor that there were not such
inventions; and

(B) All subcontracts containing a Patent
Rights clauselhave been reported or that no
such subcontracts have been awarded.

(3) The Contractor slutl obtain patent
agreements to effectuate the provisions of
this clause from all persons In its employ who
perform any part of the work under this
contract except nontechnical personnel, such
as clerical employees and manual laborer-.

(4) The Contractor agrees that the
Government may duplicate and disclose
Subject Invention disclosures and all other
reports and papers furnished or r.qulrcd to
be furnished pursuant to this clause. if the
Contractor is to file a foreign patent
application on aSubject Invention, the

Government agrees. upon written request, to
use its best efforts to withhold publication of
such invention disclosures until the
expiration of the time period specified in
paragraph (dl(1) of this clause, hut in no
event shall the Government or its employees
be liable for any publication thereof.

11) Publication. It is recognized that during
the course of the work under this contract.
the Contractor or its employees may from
time to time desire to release or publish
Information regarding scientific ortechnica
developments made or conceived in the
course ofor under this contract. In order that
public disclosures of such informationwill
not adversely affect the patent interests of
the Government. or the Contractor, patent
approval for release or publication shall be
secured from the Solicitor prior to any such
release or publication.

(g) Forfeitures of rights in unreported
Subject In'entions. (1) The Contractor shall
forfeit to the Government. at the request of
the Secretary orhis designee, all rf1gts in any
Subject Invention which the Contractor fails
to report to the Contracting Officer within six
months after he time the Cbntractr.

(i) Files or causes to'be iled a United
States or foreign patent application therecre
or

nui Submits the fiml report reqired by
para-aph (e][2]iii-) of this clause, whIchever
is later.

(2) However, the Contractor shall not
forfeit righta in a Subject Invention if,'within
the time specTed in (11 i or lfii of this
paragraph (S). the Contractor

i) Prepared a written decision based upon
a review of the record that the invention was
neither conceived nor first actually reduced
to pm:cLe In tl caurseof or under ihe
contract and fles the same with the Soelcitcr
or

ii] Contending that the nvention is not a
Subject Invention, the contractor
nevertheless discloses-he invention and all
facts partinent to this contention to the
Solic~tor or

(iii) Establishes that the failure to disclose
did not result from the Contractors fault or
nCgli;Cnico.

(3) Pending written assignment of the
patent applications and patents on a Subject
Invention dEtermined by the Secretary or his
designee lo'be forfeited (such determinatiom
to be a final decision under the Dspgutes
r1-"v)-. the Contractorshall be deemed to
hold the invention znd the patent
applications and patents pertaining thereto in
thrust for the Government. The forfe fue
provision off h: paragraph g) shall be in
addition to and -hall not supersede other
rights cad remedies which the Government
may hatve vth rezpect to Subject Leienfioans.

(h) &=oatlm 4rcords rel atirg to
inventions. fI) The Contracting Officer orE-s
authorizd rexresentative% until the
expiration of 3 year after final payment
Under this contract ,hall have the riht to
examine any books (ncluding laboratory-
noteboks], records, documents, and other
supporting data ofthe Contractor vhch the
Contracting OMer oBus authorized
representative reasonably de;e pertinent to
the discovery or identification of Subject
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Inventions or to determine compliance with
the requirements of this clause.

(2) The Contracting Officer or his
authorized representative shall have the right
to review all books (including laboratory
notebooks), records, and documents of the
Contractor relating to the cdnception or first
actual reduction to practice of inventions in
the same field of technology as the work
under this contract to determine whether any
such inventions are Subject Invention, if the
Contractor refuses or fails to:

(i) Establish the procedures of paragraph
(c)(1) of this clause; or

(it) Maintain and follow such procedures;
or

(iII) Correct or eliminate any material
deficiency in the procedures within thirty (30)
days after the Contracting Officer notifies the
Contractor of such a deficiency.

(i) Withholding of paymenL (Not
applicable to subcontracts). (1) Any time
before final payment of the amount of this
contract, the Contracting Officer may, if he
deems such action warranted, withhold
payment until a reserve not exceeding $10,000
or 10 percent of the amount of this contract,
'whichever is less, shall have been set aside if
in his opinion, the contractor fails to:

(i) Establish, maintain, and follow effective
procedures for identifying and disclosing
Subject Inventions pursuant to paragraph
(e)(1) of this clause; or

(it) Disclose any Subject Inventions
pursuant to paragraph (e](2](i) of this clause;
or

(iii) Deliver the Interim Reports pursuant to
paragraph (e)(2)(ii) of this clause; or

(iv) Provide the information regarding
subcontracts pursuant to paragraph 0)(s) of
this clause; or

(v) Convey to the Government in a
* Solicitor-approved form the title and/or rights
of the Government in each Subject Invention
as required by this clause.

(2) The reserve or balance shall be
withheld until the Contracting Officer has
determined after consultation with the
Solicitor that the contractor has rectified
whatever deficiencies exist and has delivered
all reports, disclosures, and other information
required by this clause.

(3) Final payment under this contract shall
not be made by the Contracting Officer
before the Contractor delivers to the
Contracting Officer all disclosures of Subject
Inventions and other information required by
(e)(2)(i) of this clause, the final report
required by (e)(2)(iii) of this clause, and the
Solicitor has issued a patent clearance
certification to the Contracting Officer.

(4) The Contracting Officer may, in his
discretion, decrease or increase the sums
withheld up to the maximum authorized
above. If the Contractor is a nonprofit
organization, the maximum amount that may
be withheld under this paragraph shall not
exceed $10,000 or 5 percent of the amount of
this contract, whichever is less. No amount
shall be withheld under this paragraph while
the amount specified by this paragraph is
being withheld under other provisions of the
contract. The withholding of any amount or
subsequent payment thereof shall not be

construed as a waiver of any rights accruing
to the Government under this contract.

j) Subcontracts. (1) For the purpose of this
paragraph, the term "Contractor" means the
party awarding a subcontract and the term
"Subcontractor" means the party being
awarded a subcontract, regardless of tier.

(2) Unless otherwise authorized or directed
by the Contracting Officer, the Contractor
shall include the Patent Rights clause of 41
CFR 14R-9.107--5(a) or 41 CFR 14R-9.107-6 as
appropriate, modified to identify the parties
in any subcontract hereunder. In the event of
refusal by a Subcontractor to accept this
clause, or if in the opinion of the Contractor
this clause is inconsistent with OWRT's
patent policies, the Contractor.

(i) Shall promptly submit written notice to
the Contracting Officer setting forth reasons
for the Subcontractor's refusal and other
pertinent information which may expedite
disposition of the matter and

(it) Shall not proceed with the subcontract
without the written authorization of the
Contracting Officer.

(3) The Contractor shall not, in any
subcontractexcept as may be otherwise
provided in this clause, or by using a
subcontract as consideration therefor,
acquire any rights in its Subcontractor's
Subject Invention for the Contractor's own
use (as distinguished from such rights as may
be required solely to fulfill the Contractor's
contract obligations to the Government in the
performance of this contract).

(4) All invention disclosures, reports,
instruments, and other information required
to be furnished by thd Subcontractor to
OWRT or the Solicitor, under the provision of
a Patent Rights clause in any subcontract
hereunder may, in the discretion of the
Contracting Officer, be furnished to the
Contractor for transmission to OWRT or the
Solicitor.. (5) The Contractor shall promptly notify the
Contracting Officer in writing upon the award
of any subcontract containing a Patent Rights
clause by identifying the Subcontractor, the
work to be performed under the subcontract
and the dates of award, and estimated
completion. Upon the.request of the
Contracting Officer, the Contractor shall
furnish a copy of the subcontract.

(6) The Contractor shall identify all Subject
Inventions of the Subcontractor of which it
acquires knowledge in the performance of
this contract and shall notify the Contracting
Officer promptly upon the identification of
the inventions.

(7) It is understood that the Government is
a third party beneficiary of any subcontract
clause granting rights to the Government in
Subject Inventions and Background Patents,
and the Contractor hereby assigns to the
Government all rights that the Contractor
would have to enforce the Subcontractor's
obligations for the benefit of the Government
and the public with respect to Subject
Inventions and Background Patents. The
Contractor shall not be obligated to enforce
the agreements of any Subcontractor
hereunder relating to the obligations of the
Subcontractor to the Government with regard
to Subject Inventions and Background
Patents.

(k) Dominating Background Patents. (1)
Definitions. (1) "Background Patent" moans a
foreign or domestic patent (regardless of Its
date of issue relative to the date of this
contract):

(A) Which the Contractor, but not the
Government, has the right to license to
others; and

(B) Infringement of which cannot be
'avoided upon the practice of a Subject
Invention or Specified Work Object.

(ii) "Commercial Item" means:
(A) Any machine, manufacture, or

composition of matter which, at the time of a
request for a license pursuant to this section,
is offered for sale or otherwise made
available commercially to the public In the
regular course of business, at terms
reasonable in the circumstances; and

(B) Any process which, at the time of a
request for a license, Is in'commercial use, or
is offered for commercial use, so the results
of the process or the products produced
thereby are or will be accessible to the public
at terms reasonable In the circumstances.

(iii) To "practice an Invention or patent"
means the right of a licensee on his own
behalf to make or have made, 'use or have
used, sell or have sold, or otherwise dispose
of according to law, any machine, design,
manufacture, or composition of matter
physically embodying the invention, or to use
or have used the process or method
comprising the invention.

[iv) "Specified Work Object" means the
specific process, methrid, machine,
manufacture, or composition of matter
(including relatively minor modifications
thereof) which is the subject of the
experimental, developmental, or research
work performed under this contract.

(2) Contractor agrees that he will make the
Background Patent available for use in
conjunction with (A) any Subject Invention,
and (B) any Specified Work Object, which Is
in the field of technology where the work of
the contract falls. This may be done:

(i) By making available an embodiment of
the Subject Invention or the Specified Work
Object, which incorporates the invention
covered by the Background Patent, as a
Commercial Item of reasonable quality, in
sufficient quantity and at reasonable prices
to satisfy market needs; or

(ii) By the sale of an embodiment of the
Background Patent as a Commercial Item In a
form which can be employed in the practice
of the Subject Invention or the Specified
Work Object or can be so employed with
relatively minor modifications, or
demonstrating to the satisfaction of the
Solicitor that a competitive alternative to
such an embodiment is offered for sale, or
otherwise made available commercially to
the public, which is of reasonable quality, in
iufficient quantity and at reasonable prices
to satisfy market needs; or

(iii) By the licensing of the domestic
Background Patent at reasonable terms,
including reasonable royalties, to responsible
applicants on their request.

(3)(i) When a license, to practice a domestic
Background Patent in conjunction with any
Subject Invention or any Specified Work
Object for the technology where the work of
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the contract falls is requested, in writing, by a
responsible applicant, and such Background
Patent is not available as set forth in
subparagraphs (k)(2) (i) or (ii) of this clause,
the Contractor shall have six (6) months from
the date of his receipt of such request to
decide whether to make such Background
Patent so available. The Contractor shall
promptly notify the Contracting Officer, in
writing within the said six months, of any
such request for a licnese to practice a
Background Patent in conjunction with a
Subject Invention or Specified Work Object.
which the Contractor or his licensee wishes
to attempt to make available as set forth in
subparagraphs (k)(2] (i) or (iiI of this clause.
The Secretary or his designee shall then
designate the reasonable time within which
the Contractor must make-such Background
Patent available in reasonable quantity and
quality, and at a reasonable price. If the
Contractor or his licensee decides not to
make such Background Patent so available,
or fails to make it available within the time
designated by the Secretary or his designee,
the Background Patent shall be licensed to a
responsible applicant at reasonable terms,
including a reasonable royalty, in conjunction
with (A) the Specified Work Object or (B) the
Subject Invention, and may be limited by the
licensor for practice in the field of technology
where the work of the contract falls.

(ii) The Contractor agrees to grant or have
granted to a designated applicant, upon the
written request of the Government. a
nonexclusive license at reasonable terms,
including reasonable royalties, under any
foreign Background Patent in furtherance of
any treaty or agreement between the
Government of the United States and a
foreign government for governmental
purposes of such foreign government if an
embodiment of the Background Patent is not
commercially available in that country. Such
license may be limited by the licensor to the
practice of such Background Patent in
conjunction with the Subject Inventions or
Specified Work Objects in the field of
technology where the work of the contract
falls.

(ii) The Contractor agrees it will not seek
injunctive relief or other prohibition of the
use of the invention in enforcing its rights
against any responsible applicant for such
license and that it will not join with others in
any such action. It is understood and agreed
that the foregoing shall not affect the
Contractor's right to injunctive relief or other
prohibition of the use of Background Patents
in areas not connected with the practice of
Subject Inventions or Specified Work Objects
in the field of technology where the work of
the contract falls, or where the Contractor
has made available the Commercial Item as
set out in Subparagraphs (k)(2) (i) or (ii) of
this clause.

(4) For use in the field of technology where
the work of the contract falls in conjunction
with (A) any Specified Work Object, or (B)
any Subject Invention, the Contractor agrees
to grant to the Government a license under
any Background Patent. Such license shall be
nonexclusive, nontransferable, royalty-free
and worldwide to practice such Patent which
is not available as a Commercial Item as

specified in subparagraphs (k)(2) (i) or (i) of
this clause for use of the Government in
connection with research, development, and
demonstration work only. Subject to the
royalty-free license provided for in this
paragraph and to any license provisions set
forth elsewhere in this patent clause, or in
other contracts or agreements, any royalty
charged the Government under such license
shall be reasonable and shall give due credit
and allowance for the Government's
contribution, If any, toward the making,
commercial development or enhancement of
the invention(s) covered by the Background
Patent.

(5) Any license granted under a process
Background Patent for use with a Specified
Work Object may be additionally limited by
the Contractor to employment of the
Background Patent under conditions and
parameters reasonably equivalent to those
called for or employed under the contract.

(6) It is understood and agreed that the
Contractor's obligation to grant licenses
under Background Patents shall be limited to
the extent of the Contractor's right to grant
the same without breaching any unexpired
contract it had entered into prior to this
contract or prior to the identification of a
Background Patent, or without incurring any
obligation to another solely on account of
said grant. However, where such obligation Is
the payment pf royalties or other
compensations, the Contractor's obligation to
license his Background Patent shall continue
and the reasonable license terms shall
include such payments by the applicant a5
will at least fully compensate the Contractor
under said obligation to another.

(7) On the request of the Contracting
Officer, the Contractor shall identity and
describe any license agreement which would
limit his right to grant a license under any
Background Patent.

(8) In the event the Contractor has a parent
or an affiliated company, which has the right
to license a patent which would be a
Background Patent If owned by the
Contractor, but which is not available as a
Commercial Item as specified in
subparagraphs (k)(2) (I) or (ii) of this clause.
and a qualified applicant requests a license
under such patent for practice in the field of
technology where the work of the contract
falls in connection with the use of any
Subject Invention or any Specified Work
Object, the Contractor shall, at the written
request of the Government, recommend to his
parent company, or affiliated company, as
the case may be, the granting of the requested
license on reasonable terms, including
reasonable royalties, and actively assist and
participate with the Government and such
applicant, as to technical matters and in
liaison functions between the parties, as may
reasonably be required in connection with
any negotiations for issuance o such license.
For the purpose of this paragraph.

(i) a parent company Is one which owns or
controls, through direct or Indirect ownership
of more than 50 percent of the outstanding
stock entitled to vote for the election of
directors, another company or other entity,
and

(ii) affiliated companies are companies or
other entities ovned'or controlled by the
same parent company.

(1) Effectuating agreements. Except as
otherwise authorized in writing by the
Contracting Officer. the Contractor vill
obtain patent agreements to effectuate the
provisions of this clause from all persons who
perform any part of the work under this
contract, except such clerical and manual
labor personnel as will not have access to
technical data.

(b) Bactkground Patents. (1) It will
normally be the case that a contractor
qualified to perform work under an
OWVRT contract will have developed a
degree of expertise in the general field
of activity to which the contract relates.
Accordingly, it will not be unusual for a
prospective contractor to have an
established patent position relating to
the general field of work to be
performed under an OWRT contract and
to have ongoing research and
development programs in that general
field which could result in patentable
inventions. Since the contractor is
obligated to apply its best efforts to
accomplishing the objectives of the
contract work, it is to be expected that
inventions owned or controlled by the
contractor at any time during the
contract period may be utilized in
connection with the work performed
under the contract. If such inventions
are or become the subject of a patent,
such patented inventions may control a
subject of the contract or the contract
results.

(2) It is usually the case that at the
time an OWRT contract is negotiated,
such inventions, if any, of the contractor
are not known to the Government and
may not be known to the contractor
either. Use by the contractor of such
inventions in connection with the
contract work does not necessarily
result in a need for.rights in those
inventions by the Government or others.
However, failure of Q'WRT to obtain
limited rights on behalf of the
Government and/or third parties in a
narrow class of those inventions,
defined as "Background Patents" could
frustrate the objectives of OWRT to
promptly make the benefits of its
programs widely available to the public
and to promote the commercial
utilization of the technology developed
or demonstrated under OWRT
programs. Therefore, it is QWRT's
policy to obtain limited license rights in
Background Patents on a basis that is
reasonble under the circumstances of
the particular contract and takes into
account the relative equties of the
contractor, the Government, and the
general public.

I I I I I II I II I II lla l a l '
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(3) Paragraph (k) of the Patent Rights
clause of § 14R-9.107-5(a) sets out the
Background Patent provision; that will be
appropriate for OWRT contracting
situations by balancing the needs of
OWRT programs with the equities of the
contractor. This clause obtains a
nonexclusive, royalty-free license for the
Government for research, development,
and demonstration work only. Also in
the absence of in available commercial
alternative for the invention of a
Background Patent, or where there is a
failure on the part of the contractor itself
or with its licensees in action-to supply
the market in sufficient quantities and
reasonable prices, the. contractor is
required to license responsible parties
on reasonable terms for use of the
background invention with Subject
Inventions and Specified Work Object
in the field of technology specifically
contemplated in the contract effort. The
Background Patent provisions, however,
are only applicable insofar as
infringement of the Background Patent
cannot be avoided in order to effectively
utilize the results of the contract work.
Additionally, the clause is not effective
if the contractor can demonstrate to the
satisfaction of the Secretary or his
designee that commercial alternatives
are available, or that the contractor or
its licensees are supplying the market in
sufficient quantues and at reasonable
prices or have taken effective steps or
within a reasonable time are expected
to take effective steps to so supply the
market. In determining whether to
request such licensing, OWRT will
recognize the need, where appropriate,
to limit licensing to preserve the
commercialization incentives provided
by the patent, and also to meet the
needs of the public for early availability
of the technology.

(4) Subparagraph (k)(1j provides a
definition of those inventions which will
fall within the area of what constitutes a
Background Patent, while
subparagraphs (k)(2) and (k)(31 define
Contractor's alternatives to licensing, as
well as the scope or field of use of any
license granted. Although OWRT as
explained in subparagraph (3) of this
paragraph (b) may control the
requesting of licenses to responsible
parties, the final resolution of queitions
regarding the scope of such licenses, the
terms thereof including reasonable
royalties are then left to the negotiation
of the parties with final resolution of the
issues being made by a court of
competent jurisdiction'lf necessary. Any
decision not to apply the licensing
requirement of subparagraphs (k)J2j and
(k)(3), however, is subject to the final
decision of the Secretary or his designee

because the determinations are
dependent in substantial part on the
requirements of OWRT's statutory
mission.

(5) Balancing of the respective equities
in particular contracting situations,
however, may require that paragraph (k)
be modified. Paragraph (k) may be
deleted for contracts up to $50,000 with
the advice of the Solicitor. For example,
paragraph (k) may not be appropriate in
study contracts, planning contracts, and
contracts for specialized equipment not
intended for use by the public.

(6) On the other hand, there will be
situations where the equities between
the Government and the contractor, or
anticipated Government needs, would
require that rights be obtained for either
the Government or for the public greater
than those set forth in paragraph (k). For
example, where (i) the contribution of
the Government towards the
development and/or commercialization
of the Background Patent is
substantially greater than that of the
contractor, (ii) it is expected that the
agency may be involved-in-special long-
term projects, or (iii) the Government
may require substantial production or
procurement for purposes outside of
research, development, or
demonstration, it may be necessary to
obtain greater rights. In such situations,
consideration should be given to -

extending the Government's rights
beyond research, development, and
demonstration work, or to adjust
royalties that may be due by the
Government to reflect the Government's
contribution. Such adjustment could
take the form of (i) credit to be given the
Government based upon its contribution
through the contract, or (ii) a royalty
based upon the relative contributions of
the contractor and the Government.
Consideration could also be given to
utilizing the relative contributions in
determining reasonable royalties to be
charged to others.

(7) Similarly, it may be necessary to.
obtain greater rights for the public in the
contractor's background patents where,
for example, the contractor's
background patents cover the basic
technology intended to be developed
under the contract effort, rather than
subcomponents or products or processes
which are ancillary to the contract
effort, or where the future market for the
contract results will be very large and
there are presently only a few suppliers
availablg.

(8 It may also be appropriate to
modify the rights acquired by paragraph
(k) where the contractor's background
patent rights were of primary
importance in granting the cotitractor a

waiver. For example, if the contractor
was permitted to retain exclusive rights
to Subject Inventions based upon the
consideration that both foreground and
background inventions would be
licensed at reasonable royalties, theri
paragraph (k) should be modified. In
such cases, the definition of
"Backgtound Patent" should be
broadened to include all patents useful
in the practice of the contract results in
additional fields of technology or other
aspects of the contract.

(9) The application of paragraph (k) Is
extended to the practice of any specific
process, method, or machine,
manufacture, or composition of matter
which is a subject of the research,
development, or demonstration work
performed under the contract, otherwise
referred to as "Specified Work Object,"
and normally intended to provide the
rights covered in paragraph (k) limited
to the same fields of use or intended
uses of the contract results as generally
contemplated by the program involved.
During negotiations, when the subject
matter of the contract and the Intended
uses of the results thereof are known, a
more specific statement of the field of
technology intended to be covered may
be substituted for the expression "the
field of technology where the work of
the contract falls." For example, the
application of paragraph (k) may be
limited to specified fields of use-which
cover the anticipated use of the
technology being developed under the
contract.

(10) The considerations and
statements in the foregoing
subparagraphs (1)-{9) of this paragraph
also apply to the negotiation,
application, and inclusion of background
patent rights provisions in subcontracts.

(c) License for the States and
domestic municipal governments. When
the Secretary or his designee determines
at the time of contracting that it would
not be in the public interest to acquire a
paid-up license in Subject Inventions for
States and domestic municipal
governments, paragraph (c](4)(ii) of the
Patent Rights clause in § 14R-9.107-5(a)
shall be replaced with the following
paragraph (c](4)(ii:

(ii) The Government shall retain at least a
nonexclusive, irrevocable, paid-up license to
make, use, and sell the invention throughout
the world by or on behalf of the Government
of the United States (including any
Government agency).

(d) Right to sublicense foreign
governments. (1) When the Secretary or
his designee determines at the time of
contracting that it would be in the
national int'erest to acquire the right to
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sublicense foreign governments
pursuant to any treaty or agreement, a
sentence shall be added to the end of
paragraph (c)(4)(ii) of the Patent Rights
clause in § 14R-9.107-5(a) as follows:
This license shall include the right of the
Government to sublicense foreign
governments pursuant to any treaty or
agreement with such foreign government4.

(2) When the Secretary or his
designee wishes to reserve the right to
make the determination to sublicense
foreign governments pursuant to any
treaty or agreement until after the
invention has been identified, a
sentence shall be added to the end of
paragraph (cfl4](ii) of the Patent Rights
clause in § 14R-9.107-5(a) as follows:
This license shall include the right of the
Government to sublicense foreign
governments pursuant to any treaty, or
agreement if the Secretary or his designee
determines after the invention has been
indentifled that it would be in the national
interest to acquire this right.

(e) License rights (upon request) to
contractor (revocable). When the
Solicitor or his designee determines that
the-contractor may reserve a revocable,
nonexclusive, paid-up license in Subject
Inventions, only upon a request by the
contractor for the retention of such a
license, paragraph (c)(1) of the clause in
§ 14R-9.107-5(a) shall be replaced with
the following paragraph (c)(1):

(c)(1) The Contractor may reserve upon
request a revocable, nonexclusive, paid-up
license in each patent application filed in any
country on a Subject Invention and any
resulting patent in which the Government
acquires the title. The license shall extend to
the Contractor's domestic subsidiaries and
affiliates, if any, within the corporate
structure of which the Contractor is a part
and shall include the right to rant
sublicenses of the same scope to the extent
the Contractor was legally obligated to do so
at the time the contract was awarded and
revocable under the same terms and
conditions as set forth herein. The license
shall be assignable only with approval of
OWRT except to the successor of the part of
the Contractor's business to which the
invention pertains.

(fl License rights to contractor
(irrevocable). When the Solicitor or his
designee determines that the contractor
may reserve a nonexclusive,
irrevocable, paid-up license in the
inventions resulting from the contract,
paragraph (c)(1) of the Patent Rights
clause of § 14R-9.107-5(a) shall be
replaced with the following paragraph
(c)(1) and paragraphs (c)(2) and (c)(3)
and references thereto shall be
cancelled:

(c)(1) The contractor reserves a
nonexclusive, irrevocable, paid-up license in

each patent application filed in any country
on a Subject Invention and any resulting
patent in which the Government acquires the
title. The license shall extend to the
Contractor's domestic subsidiaries and
affiliates, If any, within the corporate
structure of which the Contractor Is a part
and shall include the right to grant
sublicenses of the same scope to the extent
the Contractor was legally obligated to do so
at the time the contract was awarded. The
license shall be transferable only with the
approval of OWRT except when transferred
to the successor of the part of the
Contractors business to which the Invention
pertains.

(g) Contractor sublicense (revocable).
When the Secretary or his designee
determines at the time of contracting
that, as indicated in § 14R-9.107-4(), it
would be in the interests of the
Government to permit a contractor
having the right to retain a revocable,
nonexclusive license in a Subject
Invention to have the further right to
grant to one or more sublicensees a
revocable license of the same scope, the
following paragraph may be substituted
for paragraph (c)(1) of the Patent Rights
clause in § 14R-9.107-5(a):

(c)(1) The Contractor reserves a revocable,
nonexclusive, paid-up license In each patent
application filed in any country on a Subject
Invention and any resulting patent In which
the Government acquires the tide. The
license shall extend to the Contractor's
domestic subsidiaries and affiliates. if any,
within the corporate structure of which the
Contractor is a part and shall Include the
right to grant revocable, nonexclusive
sublicenses of the same scope. The license
shall be transferable only with the approval
of OWRT except when transferred ta the
successor of the part of the Contractor's
business to which the invention pertains.

(2) Where the contractor has been
granted the right to retain a
nonexclusive, irrevocable, license in a
Subject Invention, and it is determined
as in (g)(1) of this section to leave in the
contractor the right to-grant one or more
revocable sublicenses thereunder, the
following three paragraphs willl be
substituted for paragraphs (c)(1). (c)(2),
and (c)(3) of the Patent Rights clause in
§ 14R-9.107-5(a):

(c)(1) Contractor license. The Contractor
reserves a nonexclusive, irrevocable, paid-up
license in each patent application filed in any
country on a Subject invention and any
resulting patent in which the Government
acquires the tide. The license shall extend to
the Contractor's domestic subsidiaries and
affiliates, if any, within the corporate
structure of which the Contractor Is a part
and shall include the right to grant revocable,
nonexclusive sublicenses which are
revocable under the same terms and
conditions as set forth in paragraphs (c) (2)
and (3) of this clause. The license shall be
transferable only with the approval of OWRT

except when transferred to the successor of
the part of the Contractors business to which
the invention pertains.

(c)(2) Revocation limitations. Any
sublicense granted by the Contractor may be
revoked or modified by OWRT, either in
whole or in part. only to the extent necessary
to achieve expeditious practical application
of the Subject Invention. and only to the
extent an exclusive license is actually
granted by the Government. This sublicense
shall not be revoked in that field of use and!
or the geographical areas in which the
Contractor, or its sublicense, has brought the
nvention to the point of practical application
and continues to make the benefits of the
invention reasonably accessible to the public,
orIs expected to do so within a reasonable
time.

(c)(3) Revocation procedures. Before
modification or revocation of any sublicense
pursuant to paragraph (c](2) of this clause.
OWRT shall furnish the Contractor and the
sublicensee written notice of its intention to
modify or revoke the sublicense, and the
Contractor and the sublicensee shall be
allowed 30 days, or such longer period as
may be allowed by the Solicitor for good
cause shown in writing by the Contractor or
the sublicensee. after such notice to show
cause why the sublicense should not be
modified or revoked by a determination of
the Solicitor or his authorized representative.
The Contractor or the sublicensee shall have
the right to appeal to the Secretary or his
designee any decision concerning the
modification or revocation of the sublicense.

(h) Facilities licen§6. The following
paragraph will be included as paragraph
(1) of the Patent Rights (long form)
clause in each contract having as a
purpose the design, corstruction, or
operation of a Government-owned
research, development, demonstration,
or production facility. The scope of the
license in the following paragraph may,
in appropriate situations, be expanded
to cover similar facilities.

(1) Fcilites license. In addition to the
rights of the parties with respect to
Inventions or discoveries conceived or first
actually reduced to practice in the course of
or under this contract, the Contractor agrees
to and does hereby grant to the Government
a nonexlcusive, irrevocable, paid-up license
in and to any inventions or discoveries
regardless of when conceived or actually
reduced to practice or acquired by the
Contractor, which are owned or controlled by
the Contractor at any time through
completion of this contract and which are
Incorporated or embodied in the construction
of the facility or which are utilized in the
operation of the facility or which cover
articles, materials, or products manufactured
at the facility (1) to practice or to have
practiced by or for the Government at the
facility, and (2) to transfer such license vith
the transfer of that facility. The acceptance or
exercise by the Government of the aforesaid
rights and license shall not prevent the
Government at any time from contesting the
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enforceability, validity or scope of, or title to,
any rights or patents herein licensed.

§14R-9.107-6 Clau3e for contracts (short
form).

The following clause may be used
instead of the clause of § 14R-9.107-5(a)
in contracts forbasic or applied
research where the contractor is a
nonprofit or educational institution,
except in contracts calling for the
operation of Government-owned
facilities, or contract in which an
advance waiver has been granted, or
other special contracts such as those for
the conduct of major long-term
continuing programs or basic overall
agreements providing for the assignment
of new tasks from time to time by
mutual agreement.

Patents Rights (Short Form)

(a) Definitions. (1) "Subject Invention"
means any invention or discovery of the
Contractor conceived or first actually
reducad to practice in the course of or under
this contract, and includes any art, method.
process, nachine, manufacture, design, or
composition of matter, or any new and useful
improvement thereof, or any variety of
plants, whether patented or unpatented.
under the Patent Laws of the United States of
America or any foreign country.

(2) "Solicitor" means the Solicitor of the
U.S. Department ofthe Interior.

(b) Invention disclosures and reports. (11
The Contractor shall furnish the Contracting
Officer. 

(i) A written report (on Form DI-1217 or an
equivalent) containing full and complete
technical information concerning each
Subject Invention which in 6 months after
conception or first actual reduction to
practice, whichever occurs first, in the course,
of or under this contract, but in any event
prior to any on sale, public use, or public -
disclosure of such invention known to the
Contractor. The report shall identify the
contract and inventor and shall be
sufficiently complete in technical detail and
appropriately illustrated by sketch or
diagram to convey to one skilled inr the art to
which the invention pertains a clear
understanding of the nature, purpose,
operation, and to the extent known, the
physical, chemical, biologicdl, or electrical
characteristics of the invention.

(il) Upon request, but not more than
annually, interimreports (on Form DI 12& or
an equivalent) listing Subject inventions for
that period and certifying that all Subject
Invention have been disclosed or that there
were no such inventions,-and

(iII) A final report (on Form DI-2& or
equivalent) within 3 months after completion
of the contract work listing all Subject
Inventions and certifying that all Subject
Inventionf have been disclosed or that there
were no such inventions.

(2) The Contractor agrees that the
Government may duplicate and disclose
Subject Invention disclosures and all other
reports and papers furnished or required to
be furnished pursuant to the contract.

(c) Allocation of principal rights.-(1)
Assignment to the Government. The
Contractor agrees to assign to the
Government the entire right, title, and interest
throughout the world In and to each Subject
Invention, except to the extent that rights are
retained by the Contractor under paragraph
(c)(2) and (dl of this clause.

(21 Greater rights determinations. The
Contractor, or the employee-inventor with
authorization of the Contractor. may request
greater rights than the nonexclusive license
and the right to request foreign patent rights
provided in paragraph (d) of this clause on
identified inventions in accordance with the
procedure and criteria of 41 CFR 14R-9.109-6.
A request for a determination of whether the
Contractor or the employee-inventor is I
entitled to retain such greater rights must he
submitted to the Contracting Officer at the
time of the first disclosure of the invention
pursuant to paragraph (b)(1) of this clause or
not later than 6 months after conception or
first actual reduction to practice, whichever
occurs first, or such longer period as may be
authorized by the Contracting Officer for
good cause shownin writing by the
Contractor. The information toabe submitted
for a greater rights determination is specified
in 41 CFR 14R-9.109-6(e).

(dj Minimum rights to the Contractor. The
Contractor reserves a revocable.
nonexclusive, paid-up license in each patent
application filed in any country on a Subject
Invention and any resulting patent in which
the Government acquires title. Revocation
shall be in accordance with the procedures of
paragraphs (c](21 and (3) of the clause in 41
CFR 14R-9.107-5(a]. The Contractor also has
the right to request foreign. rights in
accordance with the procedures of paragraph
(c)(4) of the. clause in.41 CFR 14R-9.107-5(al.

(el Employee and'Subcontractor
agreements. Unless otherwise authorized in
writing by the Contracting Officer. the
Contractor shall

(1) Obtain patent agreements to effectuate
the provisions of the Patent Rights clause
from all persons in its employ who perform
any part of the work under this contract
except nontechnical personnel, such as
clerical employees and manual laborers.

(2) Unless otherwise authorized or directed
by the Contracting Officer, the Contraclor
shall include the Patent Rights clause of 41
CFR 14R-9.107-5(al or 4I CFR I4R-9.107-6. as
appropriate, modified to identify the parties
in any subcontract hereunder having as a
purpose the conduct of research,
development, or demonstration work; and .

(31 Promptly notify the Contracting Officer
in writing upon the award of any subcontract
containing a Patent Rights clause by
identifying the subcontractor, the work to be
performed under the subcontract, and the
dates of award and-estimated completion.
Upon the request of the Contracting Officer,
the Contractor shall furnish a copy of the
subcontract to such requester.

(f) Publication In order that information
concerning scientific or technical
developments conceived or first actually
reduced to practice in the course of or under
the contract is not prematurely published so
as to adversely affect patent interest of the

parties to the contract, the Contractor agrees
to submit to the Solicitor for patent review a
copy of each paper 60 days prior to Its
intended publication date. The Contractor
may publish such information after expiration
of a 60-day period following such submission
or prior thereto if specifically approved by
the Solicitor, unless the Contractor Is
informed that in order to protect patentable
subject matter, publication must be further
delayed.

(g) Dominating Backgmund Patents. (1)
Definitions.

(i) "Background Patents" means a foreign
or domestic patent [regardless of its date of
issue relative to the date of this contract)

(A) Which the Contractor, but not the
Government, has the right to license to
others; and

(B) Infringement of which cannot be
avoided upon the practice of a Subject
Invention or Specified Work Object.

(ii) "Commercial Item" means:
(A) Any machine, manufacture, or

composition of matter which, at the time of ia
request for a license pursuant to this section,
is offered for sale or otherwise made
available commercially to the public in the
regular course of business, at terms
reasonable in the circumstances; and

(B) Any process which, at the time of a
request for a license, is in commercial use, or
is offered for commercial use, so the restlts
of the pltocess or the products produced
thereby are or will be accessible to the publti
at terms reasonable in the circumstances,

(iii) To "practice an invention or patent"
means the right of a licensee on his own
behalf to make or have made, use or have
used, sell or have sold, or otherwise dispose
of according to law. any machine, design,
manufacture, or composition of matter
physically embodying the invention, or to us
or have used the process or method
comprising the invention.

(iv) "Specified Work Object" means the
specific process, method, machine,
manufacture, or composition of matter
(including relatively minor modifications
thereof) which is the subject of the
experimental, developmental, or research
work performed under this contract.

(2) Contractor agrees that he will make the
Background Patent available for use In
conjuction with (A) any Subject Invention
and (B) any Specified Work Object which Is
in the field of technology where the work of
the contract falls. This may be done:

(i) By making available an embodiment of
the Subject Invention or Specified Work
Object, which incorporates the invention
covered by the Background Patent, as a
Commerical Item of reasonable quality, in
sufficient quantity, and at resonable prices to
satisfy market needs: or

(it) By the sale of an embodiment of the
Background Patent as a Commercial Item In a
form which can be employed in the practice
of the Subject Invention or the Specified
Work Object or can be so employed with
relatively minor modifications or
demonstrating to the satisfaction of the
Solicitor that a competitive alternative to
such an embodiment is offered for sale, or
otherwise made available commeicially to
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the public, which is of reasonable quality, in
sufficient quantity, and at reasonable prices
to satisfy market needs; or

(iii By the licensing of the domestic
Background Patent at reasonable terms,
including reasonable royalties to responsible
applicants on their request-

(3) (i) When a license to practice a
domestic Background Patent in conjunction
with any Subject Invention or any Specified.
Work Object for the technology where the
work of the contractfalls is requested. in--
writing, by a responsible applicant, and such
Background Patent is not available as set
forth in snbparagraphs [g)(2)(i) or (ii) of this
clause, the Contractorshall have six (6)
months from the date of his receipt of such.
request ta decide whether to make such
Background Patent so available. The
Contractor shall promptly notify the
Contracting Officer, h'r writing within the said
six months, of any such request for a license
to practice a Background Patent in
conjunction with a Subject Invention or
Specified Work Object, which the Contractor
or his licensee wishes to attempt to make
available as setforthinsubparagraphs
(g)(2)(i) or (J of this clause. The Secretary
shall then designate the reasonable time
within which the Contractor must make such
Background Patent available in reasonable
quantity and quality, and at a reasonable
price. If the Contractor or his licensee decides
not to make such Background Patent so
available, or fails ta make it available within
the time designated by the Secretary orhis
designee, the BackgroundPatent shall be
licensed to a a responsible applicant at
reasonable terms, including a reasonable
royalty, in conjunction with (A) the Specified
Work Object, or (BJ the Subject Invention;
and may be limited by the licensor for
practice in the field of technology where the
work of the contract falls.

(ii) The Contractor agrees to grant or have
granted to a designated applicant, upon the
written request of the Government. a
nonexclusive license at reasonable terms,
including reasonable royalties, under any
foreign Background Patent in furtherance of
any treaty or agreement between the
Government of the United States and a
foreign government for the governmental
purposes of such foreign government if an
embodiment of the Background Patent is not
commercially available in that country. Such
license may be limited by the licensor to the
practice of such Background Patent in
conjunction with the Subject Inventions or
Specified Work Objects in the field of
technology where the work of the contract
falls.

(iii) The Contractor agrees it will not seek
injunctive relief or other prohibition of the
use of the invention in enforcing its rights
against any responsible applicant for such
license and that it will not join with others in
any such action. Itis understood and agreed
thattheforegoing shalt not affect the
Contractor's right to injunctive relief or other
prohibition of the use of Background Patents
in areas not connected with the practice of a
Subject Invention or Specified Work Object
in the field of technology where the work of
the contractifils, orwhere the Contractor

has made available the Commericalltem as
set out in subparagraphs (g)(2][), or (ii) of this
clause.

(4) For use In the field of technology where
thework of the contract falls in conjunction
with (A) any Specified Work Object, or (B)
and Subject Invention. the Contractor agrees
to grant to the Government a license under
any Background Patent. Such. license shall be
nonexclusive, nontransferable. royalty-free.
and worldwide to practice such patent which
is not available as a Commerical Item as
specified in subparagraphs fg][2R] or (iI of
this clause for use of the Government in
connection with research. development, or
demonstration work only. Subject ta the
royalty-free license provided for in this
subparagraph and to any license provisions
set forth elsewhere in, this patent clause, or inz
other contracts or agreements, any royalty
charged the Government under such license
shall be reasonable and shall give due credit
and allowance for the Governments
contribution, if any, toward the making,
commercial development or enhancement of
the invention(s) covered by the Background
PatenL

(5) Any licensegranted under a process
Background Patent for use with a Spccified
Work Object may be additionally limitedby
the Contractor to employment of the
Background Patent under conditions and
parameters reasonably equivalent to those
called for or employed under the contract

(6) Itis understood and agreed that the
Contractor's obligation to grant licenses
under Background Patent shall be limited to
the extent of the Contractor's right to grant
the same without breaching any unexpired
contract it had entered into prior to this
contract or prior to the identification of a
Background Patent. or without incurring any
obligation to another solely on account of
said grant. However, where such obligation is
the payment of royalties or other
compensations, the Contractor's obligation to
licensehis Background Patent shall continue
and the reasonable license terms shall
include such payments by the applicant as
will atleast fully compensate the Contractor
under said obligation to another.

(7) On the request of the Contracting
Officer, the Coxtractor shall Identify and
describe any license agreement which would
limit his right to grant a license under any
Background Patent.

(8) In the event the Contractor has a parent
or an affiliated company, which has the right
to license a patent which wouldbe a
Background Patent if owned by the
Contractor, but which is not available as the
Commerical Item as specified in
subparagraphs (g)(2](i) or (i) of this clause,
and a qualified applicant requests a license
under such patent for practice In the field of
technology where the work of the contract
falls in connection with the use of any
Subject Invention or any Specified Work
Object, the Contractor shall, at the vritten
request of the Government, recommend to his
parent company, or affiliated company; as
the case may be. the granting of the requested
license on reasonable terms, including
reasonable royalties, and actively, aszist and
participate with the Government and such

applicant, as to technical matters and in
liaison functions between the parties, as may
reasonably be required in connection with
any negotiations forissuance of such licens
For thepurpose of this paragraph:

() A parent companyis one which mns or
controls, throgh diectorindirect ownership
of more than 50 percent ofthe outstand i
stock entitled to vote for the election of
directors, another company or other entity.
and

(il) Affiliated companies are companies or
other entities owned or controlled by the
same parent company.

§ 14R-9.107-7 Forelgrcontracts
The clause authorized for contracts in

§§ 14R-9.107-5 and 14R-9.107-6 may be
modified by the Contracting Officer in
consultation with the Solicitor or his
designee to meet the requirements
peculiar to foreign procurement.

§ 14R-9.108 [Reserved-.

§ 14R-9.109 Administration of patent
clauses.

§ 14R-9.109-1 Patent rightsfolow-up.
It is important that the Government

and the contractor knmv and exercise
their rights in inventions canae-ved or
first actually reduced to practioe in the
course ofor under Government
contracts in order to ensure their
expeditious availability to the public, to
enable the Government. the contractor
and the public to avoidunnecessary
payment of royalties and to defend
themselves against claims and, suits for
patent infringement. To attain these
ends. contracts having Patent Rights
clauses should be so administered that:

(a) Inventions are identified,
disclosed, and reported as required by
the contract clauses;

(b) The rights of the Gavernment in
such inventions are established;

Cc) When appropriate, patent
applications are timely filed and
prosecuted by the contractor, the
inventor, or by the Government as
appropriate;

(d) The filing of patent applications is
documented by formal instruments such
as licenses or assignments; and

(e) Expeditious commercial utilization
of such inventions is achieved.

§ 14R-9.109-2 Follow-up by contractor.
(a) The Patent Rights clause requires

contractors to establish and maintain
effective procedures to ensure that
inventions made under the contract are
identified, disclosed, and when
appropriate, patent applications filed,
and that the Govemmentsrfghts therein
are established and protected- When it
is determined after the award of a
contract that the contractor or
subcontractor may not have a clear
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understanding of the rights and
obligations of the parties under a Patent
Rights clause, a post-award orientation
conference or letter should be used by
OWRT to explain these rights and
obligations. When reviewing a
contractor's procedures, particular
attention shall be given to ascertain
their effectiveness for identifying and
disclosing inventions.

(b) A qualified representative of the
contractor shall furnish to the
contracting officer interim reports upon
request, and upon completionnf the
contract work, a final report setting
forth:

(1) A list of all Subject Inventions
made during the reporting period;

(2) A certification that all Subject
Inventions have been disclosed or that -
there were no such inventions, and that
the contractor's procedures for
identifying and disclosing inventions
have been followed throughout the
period; and

(3) A list of all subcontracts entered
into during the reporting period which
contain a Patent Rights clause, together
with copies of such subcontracts (if not
earlier furnished to OWRT), or a
statement that there were no such
subcontracts.

(c) Ordinarily, inventions and
discoveries will be reported on Form DI-
1217 (copies of which shall be made
available by OWRT) or on such other
form that has been approved by OWRT.
Reporting of inventions promptly and
before the completion of the work under
the respective contracts will aid patent
clearance. Submission of annual interim
reports, where contracts cover an
extended period, will also facilitate the
disposition of patent matters and
expedite the issuance of final patent
clearance.

§ 14R-9.109-3 Follow-up by Government.
(a) With respect to each contract,

subcontract, or other agreement under
their jurisdictions, the heads of OWRT's
procuring activities are responsible:

(1) For assuring compliance with the
provisions of this Part 14R-9 in
executing or approving any contracts,
subcontracts, other agreement,
understandings, or other arrangements,
or any supplements thereto. The
Solicitor should be consulted to ensure
that only authorized departure is made
from the requirements set forth in these
regulations and that all substantive and
procedural rights required by Section 9
of the Federal Nonnuclear Energy
Research and Development Act of 1974,.
as cited in Section 408 of the Water
Research and Development Act of 1978
are obtained;

(2) For transmitting the information
furnished by the contractor as requested
by the Solicitor;,

(3) For reviewing, in consultation with
the contractor, subcontractor, or vendor,
arrangements for obtaining adequate
patent agreements from employees and
othersperforming work under any
contract, subcontract, or other
agreements containing patent provisions
in favor of the Government. (The form of
such patent agreement actually in use or
proposed for use shall be forwarded for
approval to the Solicitor.);

(4) For forwarding a notice of
completion or termination of the work
and a request for patent clearance to the
Solicitor for each contract, subcontract,
or other agreement containing patent
provisions giving rise to rights in the
Government; and

(5) For withholding payments due to
contractors in accordance with
paragraph (i) of the clause § 14R-9.107-
5(a) until, in the case of interim reports,
a determination has been made in
consultation with the Solicitor that
existing deficiencies have been
corrected or that delivery of all reports,
disclosures, and other information have
been made, or, in the case of final
reports, receipt of written patent
clearance certification from the
Solicitor.

(b) Upon receipt of the notice of
completion or termination as provided
in paragraph (a)(4) of this section, a
notice of patent clearance will be issued
by the Solicitor when there has been to
his best knowledge and belief
compliance with the patent provisions.

(c) The Solicitor will assist contracting
officers in selecting and negotiating
patent provisions, and otherwise assist
heads of OWRT's procuring activities,
contractors, contracting officer,
subcontractors, and vendors in:
Reporting of inventions and discoveries;
reviewing and providing patent
clearance prior to publication or release
of reports and proposed technical
articles, and prior to public release or
disclosure of information regarding
scientific and technical developments
made in the course of dr under the
contract; handling claims for patent and
copyright infringement; the preparation
of certificates to initiate patent
clearances; and the handling of other
patent matters.

(d) Patent application filing and
determination of rights to inventions
and discoveries. The Solicitor shall:

(1) Determine whether and where
patent protection will be obtained on
inventions;

(2) Represent OWRT before domestic
and foreign patent offices;

(3) Accept assignments and
instruments confirmatory of the
Government's rights to inventions; and

(4) Represent OWRT in patent matters
not specifically reserved to the
Secretary or his designee under these
regulations.

§ 14R-9.109-4 Remedies.
If a contractor operating under a

Patent Rights clause fails to establish,
maintain, or follow effective procedures
of identifying and disclosing inventions
as required by the Patent Rights clause,
or fails to correct any deficiency after
notice thereof, the contracting officer
may require the contractor to make
available for examination books,
records, and documents relating to
inventions in the same field of
technology as the contract to enable an
agency determination of whether there
are such inventions, and may Invoke the
withholding of payments provision.
Further, the contracting officer may
invoke the withholding of payments
provision if a contractor fails to disclose
an invention deemed by OWRT to be a
Subject Invention.
§ 14R-9.109-5 Conveyance of invention
rights acquired by the Government.

Whether the Government acquires the
entire right, title, and interest in an
invention pursuant to a contract or by
operation of law, assignments shall be
obtained from the inventor to the
Government with the consent of the
contractor, to perfect or confirm the
Government's rights. The form of
conveyance of title from the Inventor to
the contractor must be legally sufficient
to convey the rights the contractor is
required to convey to the Government.

§ 14R-9.109-6 Waivers.
(a) General. The Secretary or his

designee may waive all or any part of
the iights of the United States (other
than certain rights prescribed in
paragraph (i) of this section) with
respect to any invention or class of
inventions made or which may be made
by any person or class of persons In the
course of or under any ,ontract of
OWRT, if it is determined that the
interest of the United States and the
general public as set forth in the Federal
Nonnuclear Energy Research and
Development Act of 1974 (42 U.S.C.
5908), and made applicable to OWRT in
Section 408 of the Water Research and
Development Act of 1978, Pub. L. 95-467,,
will best be served by such waivers. In
making such determinations, the
Secretaiy or his designee shall have the
following objectives:

I
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(1) Making the benefits- of water
research, development, and
demonstration programs widely
available to. the public in the shortest
practicable time.

(2) Promoting the commercial
utilization of such inventions.

(3) Encouraging participation by
private persons in OWRT's water
research, development, and
demonstration program.

(4) Fostering competition and
preventing undue market'concentration
or the creation or maintenance of other
situations inconsistent with the antitrust
laws.

If it is not possible to attain each of
these objectives immediately and
simultaneously for any one waiver
determination, the Secretary or his
designee will seek to reconcile these
objectives in light of the overall
purposes of the patent policy sections-of
the Federal Nonnuclear Energy
Research and Development Act of 1974,
as made applicable to OWRT in Section
408 of the Water Research and
Development Act of 1978. Over time,

-however, the application of this waiver
policy is expected to attain each of these
objectives. In addition. to the patent
policies provided by legislation, and
where not inconsistent therewith, the
Solicitor's waiver determinations wll
also be guided by the revised
Presidential Memorandum and
Statement of Government Patent Policy
issuedAugust 23, 1971 (36 FR 16887-
16892).

(b) Advance waiver. In determining
whether a waiver to the contractor at
the time of contracting will best serve
the interests of the United States and
the general public, the Secretary or his
designee shall, as a minimum,
specifically include as-considerations
the following: _

(1) The extent to which the
participation of the contractor will
expedite the attainment of the purposes
of the program;

(2) The extent to which a waiver otall
or any part of such rights in any or all
fields of technology is needed to secure
the participation of the particular
contractor;,

(3) The extent to which the
contractor's commercial position may
expedite utilization of the research,
development,, and demonstration
program results;

(4) The extent to which the
Governmenthas contributed to the field
of technology to be funded under the
contract;

(5) The purpose and- nature of the
contract, including the intended use of
the results developed thereunder;

* (6) The extent to which the contractor
has made or will make substantial
investment of financial resources or
technology developed at the contractor's
private expense which will directly
benefit the work to.be performed under
the contract;

(7) The extent to which, the field of
technology to be funded under the
contract has been developed at the
contractor's private expense;

(8) The extent to which the
Government intends to further develop
to thepoint of commercial utilization the
results of the contract effort;

(9) The extent to, which the contract
objectives are concerned with the public
health, public safety, or public welfare;

(10] The likely effect of the waiver on
competition and market concentration;

(11) In the case of a nonprofit
educational institution, the extent to
which such institution has a technology
transfer capability andprogram.
approved by the Secretary or his
designee as being consistent with the
applicable policies of this section- and

(12) The small business status of the
contractor.

(c) Waiver of identified inventios. In
determining whether a waiver to the
contractor or inventor of rights to an
identified invention will best serve the
interests of the United States and the
general public, the Secretary or his
designee shall, as aminimum,
specifically include as considerations
the following:

([ The extent to which such waiver is
a reasonable and necessary incentive to
call forth private risk capital for the
development and commercialtzation of
such invention;

(2) The extent to which the plans,
intentions, and ability of the contractor
or inventor will obtain expeditious
commercialization of such invention;

(31 The extent to which the
Government has contributed to the field
of technology of the invention;

(4) The purpose and nature of the
invention, including the anticipated use
thereof;

(5) The extent to which the contractor
has made or will make substantial
investment of financial resources or
technology developed at the contractors
private expense which will directly
benefit the commercialization of the
invention;

(6) The extent to which the field of
technology of the invention has been
developed at the contractor's expense;

(7) The extent to which Government
intends to further develop, the invention
to the point of commercial utilization

(8) The extent to which the invention
is concerned with the public health,
public safety, or public welfare;

(9) The likely effect of the waiver on
competition and market concentration:

(10) In the case ofa nonprofit
educational institution. the extent to
which such institution has a technology
transfer capability and program.
approved by the Secretary or his
designee as being consistent with the
applicable policies of this section; and

(11J The small business status. of the
contractor.

(d) Procedures. (11 Alt waiver
determinations shall be initiated by a
written request. Such requests may be
submitted by existing or potential
contractors in the case of requests for an
advance waiver and by contractors or
employee-inventors in the case of
requests for waiver for identified
inventions. A request for an advance
waiver may also be made for an
Identified inventionwhich has already
been conceived and which reasonably
may be first actually reduced to practice
in the course of or under an OWRT
contract. Such waiver requests must
include a copy of the patent or patent
application covering the identified
invention.

(2) A request for an advance waiver
shall be submitted to. the contracting
officer or to contractors for their
subcontractors at any time prior to
execution of the contract or within thirty
(30) days thereafter, but should normally
be submitted as part of the contract
proposal. Advance waivers may also he
requested where the purpose or sope of
work of an existing contract is to be
substantially altered. When advance
waivers are granted, the rights set forth
in paragraphs (b), (c), and (d} of the
clause of § 14R-9.107-5Ca} should be
modified,'to conform to the waiver
granted.

(3) A request for waiver (other than
advance waivers for an identified
invention shall be submitted to the
contracting officer at the time the
invention is reported to OWRT. or not
later than six (6lmonths after
conception or first actual reduction to
practice, whichever occurs first, or such
longer period as may be authorized by
the contracting officer for god cause
shown in writing by the contractor or
inventor.

(4) All requests for waiver received by
OWRT or its contractors will be
forwarded promptly to the Solicitor.
together with any reference or
supporting documents provided by the
staff of the activity. If the requestfor
waiver qppears to contain insufficient
information, the Solicitormay seek
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additional information from the
requester to supplement the request, and
may also seek additional information
from other sources. The Solicitor will
thoroughly analyze the request in view
of each of the objectives and
considerations set forth in this § 14R-
9.109-6, and shall also consider the
overall rights obtained by the
Government in the patent, copyright,
and data clauses of the contract. Where
it appears that a lesser part of the rights
of the United States than requested
would be more appropriate in view of
the policies set forth in this § 14R-9.109--
6, the Solicitor should attempt to
negotiate a compromise acceptable to
both the requestor and OWRT.

(5) The Solicitor will prepare and
recommend a Statement of
Considerations setting forth the
rationale for eiher accepting or rejecting
the waiver request. While the Statement
need not make specific findings as to
each and every consideration of
paragraph (b) or (c] of this section, it
will cover those that raise significant
issues and thofe that are decisive, and it
will explain the basis for the
recommended determination. There may
be occasions when the application of the
various considerations in paragraphs (b)
or (c) of this section to a particular case
could cause conflicting results, and in
those instances the differences will be
reconciled giving due regard to the
overall policies set forth in this § 14R-
9.109-6.

(6) The Statement shall serve as a
recommended basis for the waiver
determination. The Solicitor will also
obtain comments from the appropriate
OWRT program division to assist the
Secretary or his designee in the waiver
determination.

(7) In making waiver determinatiohs,
the Secretary or his designee shall
objectively review all requests for
waiver in views of the objectives and
considerations set forth in this § 14R-
9.109-6. If this determination and the
rationale therefor is not accurately
reflected in the recommended Statement
of Consideration, a new Statement shall
be prepared.

(8) Where the request for advance
wiaver has nbt been approved prior to
the effective date of the contract and the
terms and conditions of the waiver has
thus not been made a part of the
contract, the contracting officer shall
promptly notify the requester by letter of
the determination of the Secretary or his
designee, and the basis therefor. If the
advance waiver is approved, the letter
shall state the scope, terms, and
conditions of such waiver. Where the
terms and conditions of an approved

advance waiver have not been made a
part of the contract, the letter shall
inform the requestor that the advance
waiver shall be effective (i) as of the
effective date of the contract for an
advance waiver of inventions identified,
i.e., conceived prior to the effective date
of the contract, or (ii) as of the date the
invention is reported with an election by
the contractor to retain rights therein,
i.e., for an invention conceived or first
actually reduced to practice after the
effective date of the-contract; provided a
copy of the letter is signed and promptly
returned to the contracting officer by the
requestor acknowledging the acceptance
of the scope, terms, and conditions of
the advance waiver. -After the
acceptance by the contractor of an
advance waiver, the contracting officer
shall cause a unilateral no-cost
modification to be made to the contract
incorporating the terms and conditions
of the -waiver in lieu of previous patent
provisions. Whenever a requested
determination has been denied, the
requestor may, within thirty (30) days,
request reconsideration. Such a request
shall include any additional facts and
rationale not previously submitted
which support the request. Requests for
reconsideration shall be submitted and
processed ih accordance with the
procedures set forth in paragraph (d) of
this section.

(e) Content of waiver requests. (1) All
requests for waiver shall indlude the
following information:

(i) The requestor's identification,
business address, and, if represented by
counsel, the counsel's narhe and
address.
I (ii) An idedtificaiton of the pertinent
contract or proposed contract and a
copy of the contract statement of work
or a nonproprietary statement which
fully describes the proposed work to be
performed.

(iii) The nature and extent of waiver
requested.

(iv) A full and detailed statement of
facts, to the extent known by or
available to the requester, directed to
each of the considerations set forth in
paragraph (b) or (c) of this section, as
applicable, and a statement applying
such facts and considerations to the
policies set forth in paragraph (a) of this
section. It is important that this
submission be tailored to the unique
aspects of each request for waiver, and
be as complete as feasible; and

(v) The signature of the requestor or
his authorized representative with the
following statement:

The facts set forth in this request for
waiver are within the knowledge of the
requestor and are submitted with the

intention that the Secretary or his designee
rely on them in reaching the waiver
determination.

(2) Requests for waiver for Identified
inventions shall, in addition to
paragraph (e)(1)(i)-(,O of this section,
include:

(i) The full names of all inventors;
(ii) A statement of whether a patent

application has been filed on the
invention, together with a copy of such
application if filed, or, if not filed, a
complete description of the invention;

(iii) If a patent application has not
been filed, any information which may
indicate a potential statutory bar to the
patenting of the invention under 35
U.S.C. 102, or a statement that no bar or
potential bar is known to exist; and

(iv) Where the requester is the
inventor, written authorization from the
applicable contractor or subcontractor
permitting the inventor to request a
waiver.

(3) Subject to Department of the
Interior regulations, requirements, and
restrictions on the treatment of
proprietary and classified information,
all material submitted in requests for
waiver or in support thereof will be
made available to the public after a
determination on the waiver request has
been made, regardless of whether a -
waiver is granted. Accordingly, requests
for waiver should not contain
information or data that the requester Is
not willing to have made public. If
proprietary or classified information is
needed to make the waiver
determination, such information shall
not be submitted unless specifically
requested by the Solicitor.

(f) Record waiver determinations, The
Solicitor shall maintain and periodically
update a publicly available record of
waiver determinations.

(g) Waiver situations and types of
waivers. (1) The various factual
situations which are appropriate for
waivers cannot be categorized precisely
inasmuch as the appropriateness of a
waiver will depend upon the manner in
which the considerations set forth in
paragraph (b) or paragraph (c) of this
section relates to the facts and
circumstances surrounding the
particularing contracting situation or the
particular invention in order to best
achieve the objectives set forth in
paragraph (a) of this section. However,
some examples of factors bearing on
where waivers might be appropriate are
the following:

(i) Cost sharing contracts:
(ii) Situations in which OWRT Is

providing increased funding to a specific
on-going privately sponsored research,
development, or demonstration project;

' ' IIIII III I
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(iii) Situations involving the private
use of Government facilities and the
contractor is funding all or a part of such
costs; and

(iv) Situations in which the equities of
the contractor are so substantial in
relation to that of the Government that
the waiver is necessary to obtain the
participation ofthe contractor.

(2) As stated in paragraph (a) of this
section, waivers may be granted as to
all or any part of the rights of the United
States to an invention except for certain
rights set forth in paragraph (i) of this
section. Accordingly, the waiver of all
patent rights that are inherent to an
invention, rather than part of the rights,
will not necessarily be appropriate. The
scope of the waiver will depend upon
the relationship of the contractual
situation or identified invention to the
considerations set forth in paragraph (b)
or (c) of this section in order to best
achieve the objectives set forth in
paragraph (a] of this section. For
example, waivers may be restricted to a
particular field of use in which the
contractor has substantial equities or a
commercial position, or restricted to
those uses that are not the primary
object of the contract effort. Waivers
may also be limited to particular
geographical locations, may be made
effective only for a specified duration of
time, or may require the contractor to
license others at reduced royalties in
consideration of the Government's
contribution to the research,
development, or demonstration effort.

(3) In advance waivers of identified
inventions, the invention will be deemed
to be a Subject Invention and the waiver
will be considered as being effective as
of the effective date of the contract. This
will be true regardless-of whether the
identified invention had been first
reduced to practice under the contract.
A purpose of such waivers is to clarify
and definitize the rights of the parties to
such inventions when the facts
surrounding the first actual reduction to
practice prior to or during the contract
are or will be difficult to establish.

(h) Waivers to educational
institutions. (1) Except to the extent that
a nonprofit educational institution may
be engaged as a contractor operating a
Government-owned facility or
undertaking other special 6ontracts, the
following considerations apply to the
granting of advance and identified
waivers to educational institutions
having an approved technology transfer
program and capability. To obtain
approval of its technology transfer
program, educational institutions shall
forward their requests to OWRT as

provided in paragraph (h)(2) of this
section.

(2) A nonprofit educational institution
desiring to obtain approval of its
technology transfer program and
capability shall provide OWRT at the
time of contracting with the following
information:

(i) General information concerning the
institution, including:

(A) A copy of its Articles of
Incorporation;

(B) A statement of the institution's
purposes and aims; and

(C) A statement indicating the source
of the institution's funds.

(ii) A copy of the institution's
established patent policy, together with
the date and manner of its adoption;

(iii) The name, title, address, and
telephone number of the officer
responsible for administration of patent
and invention matters and a description
of staffing in this area, including all
offices which contribute to the
institution's patent management
capabilities;

(iv) A description of the Institution's
procedures for identifying and reporting
inventions and a description of the
procedures for evaluation of such
inventions for inclusion in the
institution's promotional program;

(v) A copy of the agreement signed by
employees engaged in research and
development, indicating their obligation
in regard to inventions conceived or first
actually reduced to practice in the
course of their assigned duties;

(vi) A copy of the invention report
form or outline utilized for preparation
of invention reports;

(vii) A statement of whether the
institution has an agreement with any
patent management organizations or
consultants and a copy of any such
agreements;

(viii) A description of the plans and
intentions of the institution to bring to
the marketplace inventions to which it
retains title including a descriptionof
the efforts typically undertaken by the
institution to license its inventions
together with copies of earnest offers or
proposals to the institution from
identified prospective licensee(s) to
commit funds, facilities, proprietary
background technology and know-how,
and the services of personnel, to bring to
the marketplace an invention or
inventions to which the institution
retains title;

(ix) A description of the institution's
past patent application and patent
licensing activities, including the
following:

(A) Number of inventions reported to
the institution during each of the past
ten (10) years;

(B) Number of patent applications
filed during each of the past ten (10)
years;

(C) Number of patents obtained during
each of the past ten (10) years;

(D) Number of exclusive licenses
issued during each of the past ten (10)
years;

(E) Number of nonexclusive licenses,
other than those to sponsor Government
agencies, issued during each of the past
ten (10) years;

(F) Gross royalty income during each
of the past ten (10) years;

(G) A general description of royalties
charged, including minimum and
maximum royalty rates;

(x) A list of subsidiary or affiliate
institutions which would be covered by
an agreement signed by the institution;

(xi) If the institution is a subsidiary or
affiliate organization, the name of the
other related organization and a
description of the relationship;

(xii) The amount of Government
support for research and development
activities currently being administered
by the institution, giving Government
agency and breakdown;

(xiii] A statement of the institution's
policies with respect to the sharing of
royalties with employees; and

(xvi] A description of the uses made
of any net income generated by the
institution's patent management
program.

(3) Before an institution's technology
transfer program and capabilities are
approved for the contracting, the
institution shall have a technology
transfer program which, as a minimum
shall include the five (5] criteria listed
below:

i) An established patent policy which
is consistent with the four policy
objectives in § 14R-9.109-6(a) and is
administered on a continuous basis by
an officer or organization responsible to
the institution.

(ii) Agreements with employees
requiring them to assign to the
institution or its designee or the
Government any invention conceived or
first actually reduced to practice by
them in the course of or under
Government contracts and awards or
assurance that such agreements are
obtained prior to the assignment of
personnel to Government-supported
research and development projects;

(iii) Procedures for insuring that
inventions are promptly identified and
timely disclosed to the officer or -
organization administering the patent
policy of the institution;

I I I
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(iv] Procedures for insuring that
inventions disclosed to the institutions
are evaluated for inclusion in the
institution's promotional program for the
licensing and marketing of inventions.

(4] In considering approval of
technology transfer programs and
capabilities in connection with requests
for waivers, such approval shall be
considered in lieu of commercial,
manufadturing, and marketing
capabilities which normally reside in
industry. Such approval shall not be
considered sufficient in and of itself as
justifying the granting of a waiver to an
institution. Approval of the grant of a
waiver must be viewed-in light of the
considerations of § 14R-9.106(b) or (c)
above, as applicable, and the four
objectives set forth in § 14R-9.109--6(a),
above.

(i) Terms and conditions of waivers.
Each waiver shall contain, as a
minimum, provisions covering each of
the following

(1) Advance waivers shall apply only
to inventions reported in accordance
with paragraph (e)(2)(i) of the clause of
§ 14R-9.107-5(a) and with which is
included an election as to whether' thq
contractor will retain the rights waived
in the invention, and specifying those
countries in which rights will be
retained.

(Z) Subject to the rights granted in
paragraphs Icl(1), (2), and (3) of the
clause of § 14R-9.107-5(a), the
contractor or inventor shall agree to
convey to the Government, upon
request, the entire domestic right, title,
and interest in any Subject Invention
when the contractor or inventor as
appropriate:

(i) Does not elect, in accordance with
(i](1) of this section to retain such rights;
or

(ii) Fails to have a United States
patent application filed on the invention
in accordance with paragraph (i(5) of
this section, or decides not to continue
prosecution of such application; or

(iii) At any time, no longer desires to
retain title.

(3) Subject t6 the rights granted in
paragraph (c) (1), (2), and (3) of the
clause of § 14R-9.107-5(a), the
contractor or inventor shall agree to
convey to the Government, upon
request, the entire right, title, and
interest in any.Subject Invention in any
foreign country if the contractor or
inventor, as'appropriate:(i) Does not elect, in accordance with
paragraph (i)(1) of this section to retain
such rights in the country; or

(ii) Fails to have a patent application
filed in the country on the invention in
accordance with paragraph (i)(G) of this

section. or decides not to continue
prosecution or to pay any maintenance
fees covering the invention. To avoid
forfeiture of the patent application or
patent, the contractor or inventor shall
notify the contracting officer or patent
counsel not less than 60 days before the
expiration period for any action required
by the foreign patent office.

(4) Conveyances requested pursuant
to paragraph (i) (2) or (3) of this section
shall be made by delivering to the
Solicitor duly executed instruments and
such other papers as are deemed
necessary to vest in the Government the
entire right, title, and interest in the
invention to enable the Government to
apply for and prosecute patent
applications covering the invention in
this or the foreign country, respectively,
or otherwise establish its ownership of
the invention.

(5)(i) With respect to each invention in
which the contractor has an advance
waiver and elects to retain domestic
rights pursuant to paragraph (i)(1) of this
section, the contractor shall have a
domestic patent-application filed within
6 months after submission of the
invention'disclosure pursuant to
paragraph (e)(2)(if of the clause of
§ 14R-9.107-5(a) or such longer period
as may be approved by the Solicitor for
good cause shown in writing by the
contractor or inventor. For identified
inventions waived to the contractor or
inventor, the contractor or inventor shall
have a domestic patent application filed
within 6 months after the waiver has
become effective. With respect to such
inventions, the contractor or inventor
shall promptly notify the Solicitor of any
decision not to file an application,

(ii) For each Subject Invention on
which a patent application is filed by
the contractor or inventor, the
contractor or inverltor shall:

(A) Within 2 months after the filing or
.within 2 months after submission of the
invention disclosure if the patent
application previously has been filed,
deliver to the Solicitor a copy of the
application as filed, including the filing
date and serial number,

(B) Include the following statement in
the second paragraph of the
specification of the application and any
patents issued on a Subject Invention,
"The Government has rights in this
invention pursuant to Contract No.

(or Grant No.
awarded by the Office of Water
Research and Technology of the United
States Department of the Interior."

(C) Within 6 months after filing the
application or within 6 months after
submitting the invention disclosure if the
application has been filed previously,

deliver to the Solicitor a duly executed
and approved instrument fully
confirmatory of all rights to which the
Government is entitled, and provide thu
Solicitor an irrevocable power to Inspect
and make copies of the patent
application filed;

(D) Provide the Solicitor with a copy
of the patent within 2 months after a
patent is issued on the application; and

(E) Not less than 30 days before the
expiration of the response period for
any action required by the Patent and
Trademark Office, notify the Solicitor of
any decision not to continue prosecution
of the application and deliver to the
Solicitor executed instruments granting

,'the Government a power of attorney.
(iii) For each invention in which the

contractor initially elects pursuant to
paragraph (i)(1) of this section not to
retain the rights waiver, the contractor
shall inform the Solicitor promptly In '
writing of the date and identity of any
on sale, public use, or public disclosure
of the invention which may constitute a
statutory bar under 35 U.S.C. 102, which
was authorized by or known to the
contractor, or any contemplated action
of this nature.

(6)(i) With respect to each invention In
which the contractor elects pursuant to
paragraph (i)(1) of this section to retain
the rights waived in a foreign country, or
in which the contractor or inventor has
obtained a waiver of foreign rights on an
identified invention, the contractor or
inventor shall have a patent application
filed on the invention in that country, In
accordance with applicable statutes and
regulations, and within one of the
following periods:

(A) Eight (8) months from the date of a
corresponding United States patent
application filed by the contractor or
inventor, of if such an application Is not
filed, 6 months from the date the
invention is submitted in a disclosure
pursuant to paragraph (e)(2)(i) of the
clause of § 14R-9.107.5(a);

(B) Six (6) months from the date a
license is granted by the Commissioner
of Patents and Trademarks to file
foreign applications where such filing
has been prohibited by security reasons;
or

(C) Such longer period as may be
approved by the Solicitor.

(7) The contraclor or inventor shall,
three years after a waiver is effective as
to an invention, and at three-year
intervals thereafter, and when
specifically requested by the Solicitor,
furnish the Solicitor a report setting
forth:

(i) The commercial use that is being
made, or is intended to be made, of said
invention, and
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(ii) The steps taken to bring the
invention to the point of practical
application or to make invention
available for licensing.
• (8) The Government's retention of at
least a nonexclusive, irrevocable, paid-
up license to make, use, and sale the
invention throughout the world by or on
behalf of the Government (including any
Government agency) and States and
domestic municipal governments, unless
the Secretary or his designee determines
that it would not be in the public interest
to acquire the license for the States and
domestic municipal governments.

(9) The right of the Secretary or his
designee to require the granting of
nonexclusive, exclusive, or partially
exclusive license to a responsible
applicant or applicants, upon terms
reasonable under the circumstances:

(i) To the extent that the invention is
required for public use by Government
regulations;

(ii) As may be necessary to fulfill
health, safety, or energy needs; or

[iii) For such other purposes as may
be stipulated in the applicable
agreement.

(10) The right of the Secretary or his
designee to terminate such waiver in
whole or in part unless the recipient of
such waiver demonstrates to the
satisfaction of the Secretary or his
designee that effective steps have been
taken, or within a reasonable time
thereafter are expected to be taken,
necessary to accomplish substantial
utilization of the invention.

(11) The right of the Secretary, or his
designee, commencing four years after a
waiver is effective as to an invention, to
require the granting of a nonexclusive or
partially exclusive license to a
responsible applicant or applicants,
upon terms reasonable under the
circumstances, and in appropriate
circumstances to terminate the waiver in
whole or in part, following a hearing
upon notice thereof to the public, upon a
petition by an interested person
justifying such hearing;

(i) If the Secretary or his designee
determines upon review of such material
as he deems relevant, and after the
recipient of the waiver, or other
interested person, has had the
opportunity to provide such relevant
and material information as the
Secretary or his designee may require,
that such waiver has tended
substantially to lessen competition or to
result in undue market concentration in
any section of the United Statqs in any
line of commerce to which the
technology relates; or

(ii) Unless the recipient of the waiver
demonstrates to the satisfaction of the

Secretary or his designee -at such
hearing that he has taken effective
steps, or within a reasonable time
thereafter is expected to take such steps
necessary to accomplish substantial
utilization of the invention.

0) Terminations. (1) Any waiver may
be terminated at the discretion of the
Secretary, or his designee, in whole or In
part, if the request for waiver is found to
contain false material statements or
nondisclosure of material facts, and
such were specifically relied upon in
reaching the waiver determination.

(2) Any waiver, as applied to
particular invention, may be terminated
at the discretion of the Secretary, or his
designee, in whole or in part, if the
requirements set forth in paragraph (i) of
this section (Terms and conditions of
waivers) have not been fulfilled, and
such failure is determined by the
Secretary or his designee to be material
and detrimental to the interests of the
United States and the general public.

(3) Prior to terminating a waiver under
paragraph 0)(1) or 0)(2) of this section,
the recipient of the waiver will be given
written notice of the intention to
terminate the waiver, the extent of such
proposed termination and the reason
therefor,-and a period of 30 days, or such
longer period as the Secretary or his
designee shall determine for good cause
shown in writing, to show cause why the
waiver should not be so terminated.

(4) All terminations of waivers shall
be subject to the rights granted in
paragraph (c)(1) of the clause of § 14R-
9.107-5(a), and when justified by
equitable considerations termination
shall normally be partial in nature,
requiring the waiver recipient to grant
nonexclusive or partially exclusive
licenses to responsible applicants upon
terms reasonable under the
circumstances.

(k) Effective date. Waivers shall be
effective on the following dates:

(1) For advance waivers of identified
invention, i.e., inventions conceived
prior to the effective date of the
contract, on the effective date of
contract, even through the advance
waiver may have been requested after
this date;

(2) For identified inventions under
advance waivers, i.e., invention
conceived or first actually reduced to
practice after the effective date of the
contract, on the date the invention is
reported with the election to retain
rights as to that invention; and

(3) For waivers of identified
inventions (other than under an advance
waiver), on the date of the letter
notifying the requestor that the waiver
has been granted.

§ 14R-9.110 Reporting of royalties.

In order that OWRT may be informed
regarding royalty payments to be made
by a contractor in connection with any
procurement, construction, or operation
where the amount of the royalty
payments is reflected in the contract
price, or is to be reimbursed by the
Government, the negotiator shall (a)
obtain from the offeror information
concerning any royalty payments
expected to be made in connection with
the proposed procurement, construction,
or operation, together with the names of
the licensors and either the patent
numbers involved or such other
information as will permit identification
of the patents and patent applications as
well as the basis on which the royalties
are to bg paid, or (b) obtain from the
offeror a certificate that the contract
price includes no amount representing
the payment of any royalty by the

offeror directly to others in connection
with the performance of the contract, or
(c) insert in the contract the clause set
forth below:
Reporting of Royalties

If this contract is in an amount which
exceed $10.000 and if any royalty payments
are directly involved in the contract or are
reflected in the contract price to the
Government the Contractor agrees to report
in writing to the Contracting Oficer during
the performance of this contract and prior to
Its completion or final settlement the amount
of any royalties or other payments paid or to
be paid by It directly to others in connection
with the performance of this contract together
with the names and addresses of licensors to
whom such payments are made and either
the patent numbers involved or such other
Information as will permit identification of
the patents or other basis on which the
royalties are to be paid. The approval of
OWRT of any individual payments or
royalties shall not stop the Government at
any time from contesting the enforceability,
validity or scope of, or title to, any patent
under which a royalty or payments are made.
Subpart 14R-9.2-Technlcal Data and
Copyrights

§ 14R-9.200 Scope of subpart
This subpart sets forth OWRT's

policy, procedures, and contract clauses
with respect to the acquisition and use
of technical data and copyrights in
contracts or subcontracts entered into,
with or for the benefit of the
Government. The policy, as
implemented by the procedures and
contract clauses, is promulgated to
comply with section 408, of the Water
Research and Development Act of 1978,
Public Law 95-467, which in a
concluding proviso states:

That. subject to the patent policy of section
40M, all research or development contracted
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for, sponsored, cosponsored, or authorized
under authority of this Act, shall be provided
In such manner that all information, data, and
know-how, regardless of their nature or
mediums, resulting from such research and
development will (with such exceptions and
limitations, if any, as the Secretary may find
to be necessary in the interest of national
defense] be usefully available for practice .by
the general public consonant with the
purpose of this Act.

Thus, the statutorily mandated
availability for practical utility of the
contract's resulting informational
products is carried out by this Subpart
with provisions requiring acquisition by
the Government of unlimited rights in all
technical data produced in the
performance of the contract, which are
supplemented with further provisions
ensuring compliance with the mandate
by requiring where essential for use in
connectioh with the practice of the
informational products, the availability
of contractor's proprietary data in the
form of results obtained by their use
through marketing in sufficient quantity
and at reasonable price, or by licensing.
that proprietary data on suitable terms
to the Government and third parties
applying for such licensing.

§ 14R-9.201 Definitions.
For the purpose of this subpart, the

following terms have the meanings set
forth below:

(a) "Technical Data" means recorded
information, regardless of form or ,
characteristic, of a scientific or technical
nature. It may, for example, document
research, experimental, developmental,
demonstration, or engineering work, or
be usable or used to define a design or
process or to procure, produce, support,
maintain, or operate materiel. The data
may be graphic or pictorial delineations
in media such as drawings or
photographs, text in specifications or
related performance or design type
documents, or computer software
(including computer programs, computer
software data bases, and computer
software documentation). Examples of
technical data include research and
engineering data, engineering drawings
and associated lists, specifications,
standards, process sheets, manuals,
technical reports, catalog item
identification, and related information.
Technical data as used in this Subpart
does not include financial reports, cost
analyses, and-other information
incidental to contract administration.

(b) "Proprietary Data" means
technical data which embody trade
secrets developed at private expense,
such as design procedures or techniques,
chemical composition of materials,
manufacturing methods, process, or

treatments, including minor
modifications thereof, or computer
formatting, provided that such data are
protectable and accordingly:

(1) Are not generally known or
avail'able from other sources without
obligation concerning their
confidentiality,

(2) Have not been made available by
the owner to others without obligation
concerning their confidentiality, and

(3) Are not already available to the
Government without obligation
concerning their confidentiality.

(c) "Contract Data" means technical
data first produced in the performance
of the contract, technical data which are
sjiecified to be delivered in the contract,
technical data that may be called for
under the Additional Technical Data
Requirements clause-of-the contract, if
any, or technical data actually deliveled
in connection with the contract.

(d) "Unlimited Rights" means rights to
use: duplicate, or disclose technical
data, in .vhole or in part, in any manner
and for any purpose whatsoever, and to
permit others to do so.

§ 14R-9.202 Acquisition and use of
technical data.

§ 14R-9.202-1 General.
(a) The provisions herein'pertain to

contractsother than those for the
operation of a Government-owned
facility and special contracts covered by
§ 14R-9.202.4. Under OWRT's broad
charter to perform research,
development, and demonstration work
in water fields, and in operating
Government-owned facilities, OWRT
has extensive needs for technical data.
The satisfaction of these needs and the
achievement of OWRT's objectives
through a sound data policy are found in
the balancing of the needs and equities
of the Government, industry, and the
general public.

(b) It is important to keep a clear
distinction between contract
requirements for the furnishing of
technical data on the one hand, and
rights in the technical data furnished on
the other. The legal rights which the
Government acquires in technical data
are set forth in a "Rights in Technical
Data" clause of § 14R-9.202-3(e)(2).
However, this clause does not obtain for
the Government the delivery of any data
whatsoever. Rather, known
requirements for specific technical data
to be furnished by the contractor shall
be set forth as part of the contract (e.g.,
in the Statement of Work). An
"Additional Technical Data
Requirements" clause is included in this
subpart to enable the Contracting

Officer to require the contractor to
furnish additional technical data, the
requirement for which was not known at
the time of contracting. There is,
however, a built-in limitation of the kind
of technical data which a contractor
may be required to deliver under either
the contract Statement of Work or the
"Additi6nal Technical Data
Requirements" clause. This limitation Is
found in the withholding procedure of
paragraph (e) of the "Rights in Technical
Data" (long form) clause which provides
that the contractor need not furnish"proprietary data." It is specifically
intended that the contractor may
withhold "proprietary data" even though
a requirement for technical data
specified in the Statement of Work or
called for pursuant to the "Additional
Technical Data Requirements" clause
would seemingly require the furnishing
of proprietary data. This withholding of
proprietary data is the primary means
by which the contractor may protect its
proprietary position. However, in no
event is withholding of data first
produced in the performance of the
contract to be sanctioned since not
having been developed at private
expense it cannot be proprietary for the
purposes of withholding.

(c) There are, however, two situations
where the Government, or its
representatives, may need to have
limited access to a contractor's
proprietary data. First, paragraph (1) of
the "Rights in Technical Data" (long
form) clause gives the Contracting
Officer's representatives the limited
right to inspect at the contractor's
facility the contractor's proprietary data
which was withheld from delivery under
paragraph (e) for the purpose of
verifying that such data was properly
withheld or to evaluate work
performance. In carrying out the
inspection, normally the Contracting
Officer's representative is a Government
employee, although he may be an
employee of a Government contractor
acting under an agreement to treat In
confidence the proprietary data to be
inspected. However, where the
contractor whose data are to be
inspected demonstrates that there would
be a possible conflict of Interest if the
inspection were made by such a
contractor employee, the Contracting
Officer's representative may be limited
to a Government employee, Paragraph
if) has a built-in exclusion from these
inspection rights for "specific items of
proprietary data" when they are so
specified in the contract schedule, Such
exclusions limit even OWRT's minimum
rights of evaluating contract work
performance and verifying that technical
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data withheld by the contractor is
proprietary infact. Such exclusions
should-be sparingly used, and only in
situations where program personnel
stipulate to the fact that OWRT has no
need for access to 'the specified items to
be excluded from paragraph (f), i.e., that
the nondisclosure and nonaccessibility
will not adversely affect the OWRT
program involved. It should also be
noted that paragraph {f) permits
exclusion of "specific items" of
proprietary data and, accordingly.
should not be used to exclude classes of
technical data or all technical data
i5ertaining to specific items or process or
classes of items or processes. The
second situation, where the Government
may have limited access to a
contractor's proprietary data, is
provided in paragraph (h) of the Rights
in Technical.Data gong form) clause.
When used, paragraph (h) provides the
Government the right to require the
contractor to furnish with limited fights
the proprietary data previously withheld
under paragraphfel. In this situation,
the limited rights in proprietary data and
the Government's obligation for limited
use and disclosure of such data as set
forth in the Rights in Technical Data
(long form) clause provides the means
by which the 'contractor protects its
proprietary position. Paragraph lh) will
be used only where it is determined by
OWRT that for programmatic reasons
there is a need for the delivery of
proprietary data to the Government.
Where proprietary data is to be
delivered under paragraph (h) and
subparagraph (a) or {b) of the Limited
Rights Legend is -to be applied to the
data. the -contractor may, if he can show
the possibility of a conflict of interest
regarding disclosure of such data to
other contractors. limit or modify
subparagraphs 1a) or (b) as set forth in
§ 14R-9.202--3[e)(3], to exclude or
include certain contractors.

d) The contractor licensing provisions
of paragraph (g) of the Rights in
Technical Data (long form) clause
enable OWRT to require limited
licenses in proprietary contract data to
be granted to the Government and
responsible parties in certain
circumstances. Such a licepse may
parallel or supplement a license
obtained in Background Patents under
the provisions of paragraph fk); f the
Patent Rights clause of Subpart 14R-9.1.
Paragraph fg) is included in contracts for
research, development, or
demonistration where the limited license
afforded therein may be necessary to
ensure widespread commercial use or
practical utilization of a subject of the
contract including any Subject

Invention. As explained in § 14R-9.202-
3(e)(1). paragraph (g) provides that upon
request by the Government or
responsible third parties the contractor
will grant to the Government and such
responsible third parties a license in
proprietary data only where such data
in the form of results obtained by its
use, i.e.. essential equipment, articles.
products, and the like which were the
subject of the contract or are necessary
for the practice of a Subject Invention.
are not otherwise available or cannot be
made available in a reasonable time as
set forth in paragraph (g).

(e) It is the responsibility of prime
contractors and higher-tier
subcontractors, in meeting their
obligations with respect to contract
data, to obtain from their subcontractors
the rights in, access to, and delivery of
such data on behalf of the Government.
Accordingly, subject to the policy set
forth in these regulations, and subject to
the approval of the Contracting Officer
where required, selection of appropriate
technical lata provisions for
subcontracts is the responsibility of the
prime contractor or higher-tier
subcontractor. In many, but not all,
instances, inclusion in a subcontract of
the Rights inTechnical Data [long form)
clause of § 14R-9.202-3(e)(2) wrill suffice
to obtain for The benefit of the
Government the rights in and, if
appropriate. access to technical data.
Access by OWRT lo tecnical data. i.e..
the inspection rights afforded in
paragraph [f) of the Rights in Technical
Data [long form) clause, § 14R-9.202-
3(e)(2) normally should be obtained only
in first tier subcontracts having as a
purpose the conduct of research.
development. or demonstration work or
the furnishing of supplies for which
there are substantial technical data
requirements as reflected in the prime
contract. If a subcontractor refuses to
accept technical data provisions
affording rights in and access to
technical data on behalf of the
Government, the contractor shall so
inform the Contracting Officer in writing
and not proceed with the subcontract
without written authorization of the
Contracting 'Officer. In prime contracts
[or higher-tier subcontracts) which
contain the Additional Technical Data
Requirements clause, it is the further
reponsibilityof the contractor (or higher-
tier subcontractor) to determine whether
inclusion of such clause in a subcontract
is required to satisfy technical data
requirements of the prime contract (or
higher-tier subcontract). As is the case
for OWRTin its determination of
technical data requirements, the
Additional Technical Data

Requirements clause should not be used
at any subcontracting tier where the
technical data requirements are fully
known, and normally the clause will be
used only in subcontracts having as a
purpose the conduct of research,
development, or demonstration. Prime
contractors and higher-tier
subcontractor shall not use their power
to award subcontracts as economic
leverage to inequitably acquire rights in
the subcontractor's proprietary data for-
their private use. and theyshall not
acquire rights on behalf of the
Government to proprietary data for
standard commercial items unless
required by the prime contract.
(f) Related to the acquisition and use

of technical data are the contractor's
rights in contract data as well as
technical data furnished to the
contractor by OWRT or its contractors.
These rights are set forth in paragraph
(b)(2) of each Rights in Technical Data
clause of this Subpart and provide that
the contractor may. subject to patent.
security, and other provisions of the
contract, use for its private purposes
contract data it first produces in the
performance of the contract provided
that the contractor has metits data
requirements (e.g.. delivery of data in
the form of progress or status reports
specified to be delivered) as of the date
of the private use of such data. It is not
necessary that a "Final Report" be
submitted in order to privately use data
if all required progress and interim
reports and other technical data then
due have been delivered. Paragraph
(b)(2) further provides that technical or
other data received by the contractor in
the performance of the contract must be
held in confidence by the contractor in
accordance with restrictions
accompanying the data.

(g) An additional clause in this
subpart includes that of paragraph
§ 14R-9.202-3[f([2) entitled Rights in
Data-Special Works which is to be
used in place of or in addition to the
Rights in Technical Data clause in
contracts where a purpose of the
contract is theproduction of
copyrightable material, a substantial
portion of which is to be first produced
in the performance of the contract, such
as motion pictures, television
recordings, books, histories, fine art, etc.
Where. during contract negotiations, it
may be determined to purchase, Le,
"specifically acquire," unlimited rights
in technical data, or to lease or obtain a
license therein, or to obtain rights in
existing data. an appropriate clause
therefor should be obtained from the
Solicitor. In situations where technical
data including computer software are to
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be leased or licensed, the terms of any
agreement restricting the Government's
rights will be included in the contract as
either a special provision or an
agreement annexed thereto. Another
clause, the Rights in Technical Data
(short form) clause of § 14R-9.202-
3(g)(2) is provided for use in research
contracts with educational institutions
and consultants. Such contracts may, for
example, include those for conducting
symposia, training or education, or other
contracts not involving possible use of
proprietary data.

§ 14R-9.202-2 Policy.
The technical data policy is directed

toward achieving the following
objectives:

(a) Making the benefits of the water
research, development, and
demonstration programs of OWRT
widely available to the public for
practical use in the shortest practicable
time;

(b) Promoting the commercial
utilization of the technology developed
under OWRT programs;

(c) Encouraging participation by
private persons in OWRT water
research, development, and
demonstration programs; and

(d) Fostering competition and
preventing undue market concentration
or the creation or maintenance of other
situations inconsistent with the antitrust
laws.

§ 14R-9.202-3 Procedures (Supply,
Research, Development, or Demonstrations
Contracts).

(a) Known requirements for technical
data. Technical data requirements are
determined in relation to the intended
use of that data, which in turn depends
upon the intended use of the contract
end item. In many contracts for
research, the end item may often be a
technical report or series of such
reports, while in contracts beyond
research the subject of the contract may
be a feasibility model, an engineering or
advance development model, or a
prototype. The extent to which required
technical data may be needed often
depends on the level of maturity of
design and perfection of the end item,
and, for a demonstration'plant or
prototype may include data pertaining
to performance, operational, and
environmental testing, repair,
maintenance, operation, quality
assurance, detailed design, logistics,
training, etc. Known technical data
requirements shall be programmatically
ascertained prior to contracting and
shall be included in requests for
proposals or disclosed during contract

negotiations for incorporation as data
requirements in the contract Statement
of Work. In any event, the technical
data actually delivered consonant with
the requirements shall include, in
addition to any progress or interim
reports specified for delivery, a final
report providing full coverage of the
work done under the contract in the
form specified by a paragraph to be
added to the Statement of Work or
Specification as follows:

A complete technical report shall be
submitted to the Contracting Officer
summarizing the state of the art and covering
all work accomplished and results achieved
under this contract, and including
conclusions and recommendations derived
therefrom. The final report shall include a
complete disclosure of all materials,
processes, and equipment employed, and
shall be in such ful, clear, concise, and exact
detail, including data such as mathematical,
graphic, and written descriptive materials
and other means of disclosure appropriate in
the circumstances, to enable any person
skilled in the art to achieve the results of the
work performed under the contract to the
extent that is commensurate with the scope
of the work. The Contractor shall furnish, to
the extent applicable, drawings,
specifications, and necessary operating and
maintenance instructions concerning any
equipment, item, or process developed under
the contract to enable any person skilled in
the art to make and use such equipment and
perform such process by application of the
most advanced state of the art achieved in
the performance of this contract. Where
appropriate, the report shall include
recommendations for further improvements
which would advance the future state of the
art based on knowledge acquired in the
performance of this contract. If this contract
is with an individral or an educational
institution and the right to publish has not
been reserved by the Government, the
Contracting Officer may at his option accept
as the final technical report a publication
describing the results accomplished in the
research under the contract together with a
report setting forth such additional
information as may be necessary to complete
the information specified hereinabove;
provided, however, that a copy of the
manuscript for such publication must have.
been submitted to the Contracting Officer for
informational purposes at least 90 days prior
to the date of publication or such shorter
period as may be agreed to by the
ContractingOfficer.

(b) Additional requirements for
technical data. In contracts for research,
development, or demonstration, it is not
normally possible or appropriate for the
Government to ascertain all actual
needs for technical data in advance of
contracting. Accordingly, the Additional
Technical Data Requirements clause in
paragraph (c) of this section shall
normally be used in such contracts (and',

if appropriate, in subcontracts) to enable

the ordering of technical data as the
actual need and requirement therofor
became known during the course of the
contract. If all technical data *
requirements are known in advance of
contracting and are set forth In the
contract Statement of Work, this clause
need not be used. The Additional
Technical Data Requirements clause
should not normally be used in supply
contracts because the required technical
data therefor are ordinarily known In
advance and thus are specified In the
contract Statement of Work or
Specification.

(c) Additional technical date
requirement clause.

Additional Technical Data Requirements
(a) In addition to the technical data

specified elsewhere in this contract to be
delivered, the Contracting Officer may at any
time during the contract performance, or
within one year after final payment, call for
the Contractor to deliver any technical data
first produced or specifically used in the
performance of this contract except technical
data pertaining to items of standard
commercial design.

(b) The provisions of the "Rights In
Technical Data" clause included in this
contract are applicable to all technical data
called for under this "Additional Technical
Data Requirements" clause. Accordingly,
nothing contained in this clause shall require
the Contractor to actually deliver any
technical data, the delivery of which Is
excused by paragraph (e) of the "Rights in
Technical Data" clause.

(c) When technical data are to be delivered
under this clause, the Contractor will be
compensated for appropriate costs for
converting such data into the prescribed
form, for reproduction, and for delivery,

(d) Proposals. The policy and
procedures for treatment of proposal
information solicited and unsolicited
proposals are contained in § 14-4.5101
of these Regulations in which It is
provided that proposals may be marked
with the Notice set forth in § 14-4.5101-
3. It is OWRT policy, in consideration of
the contract award, to obtain unlimited
rights in the technical data contained In
the proposal unless the prospective
contractor marks those portions of the
technical information which he asserts
as being proprietary data. If a contract is
to be awarded based on a proposal even
though it is marked with the Notice in
§ 14-4.5101-3, the prospective contractor
is obliged under § 14-4.5101-3(a)(1) and
(2) to identify the portions thereof which
contain proprietary data. Data identified
as proprietary data does not constitute a
stipulation by the Government that It is
in fact proprietary data.

(e) Rights in technical data. (1) The
Rights in Technical Data (long form)
clause set forth in paragraph (2) below
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will be used in all coitracts having as a
purpose the conduct of research,
development, or demonstration or in
contracts for supplies, or in any other
contract where technical data are
expected to be first produced under the
contract, e.g., technical or architectural
specifications, and computer software
(including computerprograms, computer
software-data bases, and computer
software documentation), or where
technical data are specified to be
delivered in the contract or where the
contract contains the Additional Data
Requirements clause. In many
contracting situations, the achievement
of OWRT's objectives would be
frustrated if the Government at the time
of contracting did not obtain on behalf
of responsible third parties and itself
limited license rights in and to
proprietary contract data. Where, for
example, the contractor is required to
license Background Patents,
consideration should be given to
securing coextensive license rights to
the Government and responsible third
parties at lreasonable royalties, and
under appropriate xestrictions, for
contract data -which are proprietary data
in order to practice the technology
which is a subject of the conitract,
including Subject Inventions. The Rights
in Technical Da ta(long form) clause is
therefore provided vith paragriph (g).
except when no need therefor is
demonstrated. Paragraph [g) will
normally be sufficient to cover
proprietary contract data for items and
processes that were.usedin the contract
and are necessary in order to insure
videspreadcommercial use of a subject

of the contract including Subject
Inventions.The expreshion "subject of
the contract" is intended to limit the
license required in clause (g) to the
fields of technology specifically
contemplated in the contract effort and
may be replaced by a more specific
statement of the fields of technology
intended to be covered in the manner
described in § 14R-9.107-5[b)(9 of
Subpart § 14R--9.1 of these Regulations
pertaining to 'Background Patents."
Where, however, proprietary contract
data cover the main purpose of basic
technology of the research,
development, -cr demonstration effort of
the contract, rather than
subcomponents, products, or processes
which are ancillary to -the contract
effort, the limitations set forth in

- subparagraphs (1)-4) of paragraph (g)
should be modified or deleted.

_ Paragraph ig) furtherprovides that
technical data may be specified in the
contract as being excluded fromor not
subject to the licensing requirements

thereof. This exclusion can be
implemented by limiting the
applicability of the provisions of
paragraph fg) to only those classes or
categories of proprietary data
determined as being essential for
licensing. Although contractor licensing
may be required under paragraph (S).
the final resolution of questions
regarding the scope of such licenses, the
terms thereof, including provisions for
confidentiality and reasonable royalties.
is thenleft to the negotiation of the
parties with resolution of the issues
being made, if necessary. by a court of
competent jurisdiction. Accordingly, all
OWRT contracts for research,
development, or demonstration will
contain the Rights in Technical Data
flong form) clause ofparagraph 12)
except as noted in § 14R-9.202--4 and
§ 14R-9.202-3[f) ;and (g) and except
contracts for standard commercial "off-
the-shelf" supplies where lechnical data
such as operating or repair manuals are
routinely furnished with the supplies.

[2] lbghts in lehdical data clause.

Rights in TechracallData-Long Form
fa] Dofinjtion. Ill 'Technical Data" means

recorded information, regardless of form or
characteristic, of a scientific or technical
nature. It may, for example, document
research. experimental, developmental.
demonstration, or engineering work. or be
usable or used to define a design or proce-.s
or to procure, produce, support, maintain, or
operate materiel. The data may be graphic or
pictorial delineations in mcd-a such as
drawings orphotographs, text in
specifications orrelated performance or
design type documents, or computersoftware
(including computer programs, computer
software data bases, and computer software
documentation]. Examples of technical data
include research and engineering data.
engineering drawings and associated lists.
specifications, standards, process sheets.
manuals, technical reports, catalog item
identification, and related information.
Technical data as used herein does not mean
financial reports, -cost analyses, and other
information incidental to contract
administration.

(2) 'Proprietary Data" means technical
data which are trade secrets developed at
private expense, such as may be included in
design procedures orlechniques, chemical
composition ofmaterials, or manufacturing
methods, proces, or treatments, Including
minor modifications thereof, or computer
formatting, provided that such data are
protectable as trade secret and accordingly:

(i) Are not generally known or available
from other sources without obligation
concerning their confidefitiality.

(ii) Have not been made available by the
owner to others without obligation
concerning their confidentiality, and

,(iii) Are not already available to the
Government without obligation concerning
their confidentiality.

(31 "Contract Data" means technical data
first produced in the performance of the
contract. technical data which are specified
to he delivered in the contract. technical data
that may be called for urder the "Additional
Technical Data Requirements" clause of the
contract. if any. or technical data actually
dehvered in connection with the contract.

(4) "Unlimited Fights" means rights to use.
duplicate, or disclose technical data, in whole
or In part, in any manner and far any purpose
whatsoever. and to permit others to do so.

(b) Afllcation of righ, . (1] The
Government shall have:

(i) Unlimited rights in contract data except
as otherwise provided below with respect to
proprietary data.

(ii) The right to remove. canceL correct, or
ignore any marking not authorized by the
termn of this contract on any technical data
furnished hercnrr c, if upon delivery of the
data th2 property ofsuch markings is not
ubstantinted by the Contractor. in writi- g, to

the satisfaction of the Contracting Officer,
The Contractor will be notified of any such
action contemplated under this subpa-ag-aph
(b][ii. and which il be taken if the
Contractor fails to respond th-erto so as to
substantiate the pro-ety of the markings
within 50 days.

(2) The Contractor shall have:
(i) The right to withhold propretary data in

accordance with the pr-visions of this clause.
Iii) The right to use for its p-iate p oSe ,

subject to patent. security, or other provisions
of this contract. con-ract data it first produces
in the performane of this contract proitlded
the data requiremnsts of this contract have
been met as of the &,te of the private use of
such data: The Contractor agrees that to the
extent ifreceive3 or is given access to
proprietary data or othfer technical business.
or financial data in the fa.m of recorded
L'fornation from OWRT or an OWRT
Contractor or subcontractor, the Contractor
shall treat such data in accordance with any
resIricive legend contained thembn, urless
use is specifically autho'izedb prior written
approval of the Contracting Offcer.

(3] Nothing contained in this "Rights in
Technical Data" clause shall imply a license
to &he Government under any patent or be
construed as affecting- the scope of any,
licenses or other rights otherwise granted to
the Government under any patent.

(c) Copyglrhted material (1) The
Contractor agrees not to. without prior
written authorization of the Contracting
Officer, establish a claim to statutory-
copyri2ht in any contract data first produced
in the performance of the contract and
warrants that anyone who authors such
contract data will have ag'eed, in writing, to
the same.To the extent such authorization is
granted, the Government reserves for itself
and others acting, onits behalf at least a
nonexclusive, irrevorable, royalty-free,
world-wide license for Governmental
purposes lo publisl, distribute, translate,
duplicate, exhibit and perform any such data
copyrighted by the Contractor.

(2) The Contractor agrees not to include in
the technical data delivered mnder the
contract any material copyrthted by the
Contractor and not to knowingl- include any
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material copyrighted by others vithout first
granting or obtaining at no cost to the
Government a license therein for the benefit
of the Government of the same scope as set
forth in paragraph (c)(1) above. If such
royalty-free license is unavailable and the
Contractor nevertheless determines that such
copyrighted material must be included in the
technical data to be delivered, rather than
merely incorporated therein by reference, the
Contractor shall request the written
authorization of the Contracting Officer to I
include such copyrighted material in the
technical data without a license.

(d) Subcontracting. It is the responsibility
of the Contractor to obtain from its
subcontractors technical data and rights
therein, on behalf of the Government,
necessary to fulfill the Contractor's
obligations to the Government with respect to
such data. In the event of refusal by a
subcontractor to accept a clause affording the
Government such rights, the Contractor shall:

(1) Promptly submit written notice to the
Contracting Officer setting forth reasons for
the subcontractor refusal and other pertinent
information which may expedite disposition
of the matte, and

(2) Not proceed with the subcontract
without the written authorization of the
Contracting Officer.

(e) Withholding of proprietary data.
Notwithstanding the inclusion of the
"Additional Technical Data Requirements"
clause in this contract or any provision of this
contract specifying the delivery of technical
data, the Contractor may withhold
proprietary data from delivery, provided that
the Contractor furnishes in lieu of any such
proprietary data so withheld technical data
disclosing the source, size, configuration,
mating, and attachment characteristics,
functional characteristics and performance
requirements ("Form, Fit, and Function" data,
e.g., specification control drawings, catalog
sheets, envelope drawings, etc.) or a general
description'of such proprietary data where
"Form, Fit, and Function" data are not
applicable. The Goyernment shall acquire no
rights to any proprietary data so withheld
except that such data shall be subject to the
"inspection rights" provision of paragraph (f),
the "Contractor licensing" provision of
paragraph (g), and, if included, the "Limited
rights In proprietary data" provisions of
paragraph (h).
(f) Inspection rights. Except as may be

otherwise specified in this contract for
specific items of proprietary data which are
not subject to this paragraph, the Contracting
Officer's representatives, at all reasonable
times up to three (3) years after final payment
under this contract, may inspect at the
Contractor's facility any proprietary data
withheld under paragraph (e) and not
furnished under paragraph (h) for the
purposes of verifying that such data properly
fell within the withholding provision of
paragraph (e), or for evaluating work
performance.

(g) Contrac'tor licensing. Except as may be
otherwise specified in this contract as
technical data not subject to this paragraph,
the Contractor agrees that upon written
application, it will grant to the Government

and responsible third parties, for purposes of
practicing a subject of this contract, a
nonexclusive license in any contract data
which are proprietary data on terms and
conditions reasonable under the
circumstances including appropriate
provisions for confidentiality. "A subject of
this contract" as used in this provision (g)
means any product, item of manufacture, or
process which was used in the effort covered
by the cbntract's Statement of Work or
Specification, and it includes Subject
Inventions made under the contract. The
licensing required may be limited to the-field
or fields of technology contemplated for this
contract. Contractor shall not be obligated to
licehse any data if the Contractor
demonstates to the satisfaction of the
Solicitor that:

(1) Such data are not essential to the
manufacture or practice of hardware
designed or fabricated, or processes
developed under this contract;

(2) Such data, in the form of results
obtained by their use, have a commercially
competitive alternative available.

(3) Such data, in the form of results
obtained by their use, are being supplied by
the Contractor or Its licensees in sufficient
quantity and at reasonable prices to satisfy
market needs, or the Contractor or its
licensees have taken effective steps or within
a reasonable time are expected to take
effective steps'to so supply such data in the
form of results obtained by its use within a
period of time set by the Solicitor upon a
written request therefor by thd Contractor.

(3) Optional Clause--limited rights in
proprietary data. In research,
development, or demonstration
contracts and supply contracts where it
is determined that delivery of
proprietary data is necessary with
limited rights in the Government, the
Rights in Technical-Data (long form)
clause shall be supplemented by the
additional paragraph (h) set forth below.
It should be noted that this paragraph
does not entitle the contractor to place a
Limited Rights Legend on any technical
data furnished to the Government under
paragraph (h) below unless the
Contracting Officer requests in writing
delivery of identified technical data
previously withheld under paragraph (e)
of the rights in Technical Data clause.
Paragraph (h) provides that proprietary
data may be specified in the confract as
being excluded from the delivery
requirement of paragraph (h).
Alternatively, the Limited Rights Legend
specified in paragraph (h) may be made
applicable to only those classes of
proprietary-data determined as being
necessary for delivery with limited
rights. In addition, when furnishing
proprietary data with the Limited Rights
Legend, subparagraphs (a), (b), and (C)
thereunder may be modified as follows.
When proprietary data is to be
fumished only'for evaluation,

subparagraph (a) of the Limited Rights
Legend shall used, and subparagraphs
(b) and (c), if otherwise inapplicable,
may be deleted. When there is a
programmatic requirement that
proprietary data be disclosed to other
OWRT contractors only for information
or use in connection with work
performed under their contracts,
subparagraph (b) of the Limited.Rights
Legend shall be used, and
subparagraphs (a) and (c) may be
deleted, if otherwise inapplicable. In
either of the foregoing examples, the
contractor may, if he can show the
possibility of a conflict of interest
because of disclosure of such data to
certain contractors or evaluators,
exclude such contractors or evaluators
from subparagraphs (a) or (b). If the
data is required solely for emergency
repair or overhaul, subparagraph (c) of
the Limited Rights Legend shall be
retained, and subparagraphs (a) and (bl
may, unless otherwise applicable, be
deleted. In the event it is determined
that all of the subparagraphs (a), (b),
and (c) of the Limited Rights Legend ara
to be deleted, the word "none" shall be
inserted in the Legend after the colon (:].

(h) Limited rights in proprietary data.
Except as may be otherwise specified In this
contract as technical data which are not
subject to this paragraph, the Contractor
shall, upon written request from the
Contracting Officer at any time prior to three
(3) years after final payment under this
contract, promptly deliver to the Government
any "proprietary data" withheld pursuant to
paragraph (e) of the "Rights In Technical
Data" clause of this contract. The following
legend and no other is authorized to be
affixed on any "proprietary data" delivered
pursuant to this provision, provided the"proprietary data" meets the conditions for
initial witholding under paragraph (e) of the
"Rights in Technical Data" clause. The.
Government will thereafter treat the
"proprietary data" in accordance with such
legend. However, at the written request of the
Contractor, the restrictive period for the
proprietary data of three (3) years, as appears
in the legend, may be made a longer time
upon approval thereof in writing by the
Contracting Officer when found warranted
by the Contractor's justification thererfor In
negotiations before submittal of such data
uider this provision.

Limited Rights Legend
This "proprietary data," Is a trade secret of

,and is submitted in confidence on
-, under Contract No, - (and

Subcontract-, If appropriate) with the
Office of Water Research and Technology,
United States Department of the Interior (and
Purchase Order No. -, if applicable). It
may be duplicated and used by the
Government with the express linitations that
it may not be disclosed outside the
Government or be used for purposes of
manufacture without prior permission of the

I - --
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Contractor, except that further disclosure or
use may be made solely for the following
purposes:

(a) This "proprietary data" may be
disclosed for evaluation purposes under the
restriction that the proprietary data be
retained in confidence and not be further
disclosed;

(b) This "proprietary data" may be
disclosed to other Contractors participating
in the Government's program of which this
contract is a part for information or use in
connection with the work performed under
their contracts and under the restriction that
the "proprietary data" be retained in
confidence and not be further disclosed; or

(c) This "proprietary data" may be used by
the Government or others on its behalf for
emergency repair or overhaul work, or other
purpose(s) specified as follows (if no other,
enter "NONE"):, under the restriction that the
"proprietary data" be retained in confidence
and not be further disclosed.

These restrictions shall terminate three (3)
years fr om the date of submittal stated in this
notice.

This legend shall be marked on any
reproduction of this data in whole or in part,

(4) Acquisition of proprietazry data-
computer software. Where it has been
determined that delivery of proprietary
computer software is necessary with
limited rights in the Government, the
Rights in Technical Data (long form)
clause shall be supplemented by the
addition of paragraph (h) set forth
below. The Limited Rights Legend
specified in paragraph (h) is applicable
only to the proprietary computer
software determined to be necessary for
delivery with limited rights. Government
acquisition of any rights in the software
greater than the rights appearing from
the numbered subparagraph of the
Legend shall be specified in the
contract, and, unless found impractical,
stated on the Legend in additional
subparagraphs.

(h) Acquisition of proprietary data-
computersofwvare. Upon written request of
the Contracting Officer for any computer
software which has been data withheld
pursuant to paragraph'e) of this clause, the
Contractor shall promptly furnish (including
any data specifically identified in the
contract as required to be furnished under
this paragraph) such data. The following
notice is authorized to be affixed to the data
furnished and the Government will thereafter
treat the data in accordance with such notice:

Restricted Rights Notice N
This computer software is the property of

and is furnished under OWRT
Contract No. - (and subcontract-.
if appropriate). It may not be used,
duplicated, nor disclosed by the Government
except as provided below or as otherwise
stated in the contract.

The Government may:
(i) use this computer software with the

computer for which it was acquired, including

use at any Govenment installation to which
the computer may be transferred:

(ii) use this computer software with a
backup computer if the computer for which it
was acquired Is inoperative;

(iii) copy this computer software for
safekeeping (archives) or backup purposes:

(iv) modify this computer software or
combine it with other software, subject to the
provision that where the derivative softv.are
contains portions which remain Identifiable
as proprietary data, such portions shall be
subject to the same restricted rights:

(v) disclose this computer software for use
by on-site employees of support service
Contractors providing such Contractors agree
to protect such computer software from
unauthorized use or disclosure; and

(vi) treat this computer software, if It bears
a copyright notice, as a published
copyrighted work licensed without disclosure
prohibitions to the Government with
minimum rights in accordance with
subparagraphs'(i) through (iv) above.

Any greater rights which the Government
may have acquired in this computer software
are stated in the contract. This Notice shall
be marked on any reproduction of this
computer software, in whole or in part.

Where it is Impractical to include the
above notice on computer software in
machine readable form, the following short
form notice may be used In lieu thereof:

Restricted Rights Notice (Short Form)
Duplication, use. or disclosure Is subject to

restrictions stated In Contract No. - with
(name of Contractor)--.

(ffZights in data-special works. (1)
The clause set forth in paragraph (2]
below shall be used in all contracts
where the principal purpose or task of
the contract is the production of
copyrightable works, even though sifch
works may incorporate uncopyrighted
material or material previously
copyrighted by the contractor or others.
Such contracts include those:

(i) Primarily for production of motion
pictures, or other audio-visual works,
television recordings or scripts, musical
compositions or arrangements, sound
tracks or recordings, sculptures,
paintings and other fine arts,
photographs and other pictorial works,
translations, adaptations, and the like;

(ii) For books, compilations, surveys,
histories, or teclfiology information
pamphlets;

(iii) For works pertaining to
management studies, support services,
training, career guidance, or similar
functions of a Government agency; and

(iv) For works pertaining to guidance
or instruction of Government officials or
employees in the discharge of official
duties.
The clause in paragraph (2) below
should be modified with the assistance
of the Solicitor where the contract calls
for the editing, translation, addition, or

other modification of the subject matter
of an existing work.

(2) Rights in data-special works
clause.

Rights in Daia-Special Works
(a) The term "Data" as used herein means

recorded information regardless of form or
characteristics, such as writings, musical and
dramatic works, motion pictures. television
and other audio-visual works, sound
recordings, sculptures, paintings and other
fine arts, or other pictorial works or
reproductions, drawings or other graphic
representations, and works of similar nature
(whether or not copyrighted) which are to be
delivered under-this contract. The term
includes data such as management studies
and data produced under support services
contracts but does not include financial
reports. cost analyses, and other information
incidental to contract administration.

(h All data first produced or composed in
the course of or under this contract shall be
the sole property of the Government. Except
with the prior written permission of the
Contracting Officer, the Contractor agrees not
to assert any rights at common law or in
equity or establish any claim to statutory
copyright in such data and warrants that
anyone who authors such data will have
agreed, in writing, to the same. The
Contractor shall not publish or reproduce
such data in whole or in part or in any
manner or form, or authorize others so to do.
without the written consent of the
Contracting Officer until such time as the
Government may have released such data to
the public.

(c) The Contractor hereby grants to or will
obtain for the Government a nonexclusive;
irrevocable, royalty-free license throughout
the world (1) to publish, exhibit, translate,
reproduce, deliver, perform, use, and dispose
of. in any manner, any and all data which are
not first produced or composed in the
performance of this contract but which are
incorporated in the work furnished under this
contract: and (2) to authorize others to do as
provided in [1) of this paragraph Cc).

(d) The Contractor shall indemnify and
save and hold harmless the Government its
officers, agents, and employees acting within
the scope of their official duties against any
liability including costs and expenses, (1) for
violation of proprietary rights, copyrights, or
rights of privacy. arising out of the public
translation, reproduction, delivery
performance, use. or disposition of any data
furnished under this contract: or (2) based
upon any libelous, defamatory, or other
unlawful matter contained in such data. The
provisions of this paragraph do not apply to
material furnished to the Contractor by the
Government and incorporated in data
furnished utider-this contract.

e) Nothing contained in this clause shall
Imply a license to the Government under any
patent, or be construed as affecting the scope
of any licenses or other rights otherwise
granted to the Government under anypatenL

(g) Rights in technical data clause
(short form). (1) The clause set forth in
paragraph (2) below may be used in

• r.! II I I I [ I
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contracts for basic research including
grants, special support research
agreements with educational
institutions, contracts with consultants,
contracts for symposia or for the
conduct of training and educational
programs, and in other contracts of a
similar nature. This clause shall not be
used in any contract where proprietary
information of the contractor may be
utilized in the performance of work
under the contract, and in such
instances the Additional Technical Data
Requirements clause of § 14R-9.202-3fc)
and the Rights in Technical Data (long
form) clause of § 14R-9.202-3[e)2) shall
be used. The short form clause of this
section shall not be used in situations
involving long-term consultancy
arrangements.

(2) Rights in technical data clause-
short form.
Rights in Technical Data-Short Form

(a) Definitions. The definitions of terms set
forth in 41 CFR 14R-9.201 apply to the extent
these terms are used herein.

(b) Allocation of rights. (1) The
Government shall have:

{i) Unlimited rights in technical data first
produced or specifically used in the
performance of this contract;

(if) The right of the Contracting Officer or
his representatives to inspect at all
reasonable times up to three (3) years after
final payment under this contract all
technical data first produced or specifically
used in the contract (for which inspection the
Contractor or its subcontractor shall afford
proper facilities to Government employees);

(iii) The right to have any technical data
first produced or specifically used in the
performance of this contract delivered to the
Government as the Contracting Officer may
from time to time direct during the progress of
the work or in any event as the Contracting
Officer shall direct upon completion or
termination of this contract.

(2) The Contractor shall have the right to
use for its private purposes, subject to patent,
security, or other provisions of this contract,
technical data it first produces in the
performance of this contract provided the
data requirements of this contract have been
met as of the date of the private use of such
data. The Contractor agrees that to the extent
it receives or is given access to proprietary
data or other technical, business, or financial
data in the formof recorded information from
OWRT or an OWRT Contractor or
subcontractor, the Contractor shall treat such
data in accordance with any restrictive
legend contained thereon, unless use is
specifically authorized by prior written
approval of the Contracting Officer.

(c) Copyrighted material. (1) The
Contractor agrees not to, without prior
written authorization of the Contracting
Officer, establish a claim to statutory
copyright on any contract data first produced
in the performance of the contract and
warrants that anyone who authors such--
contract data will have agreed, in writing, to

the same. To the extent such authorization is
granted, the Government reserves for itself
and others acting on its behalf at least a
nonexclusive, irrevocable, royalty-free,
world-wide license for Governmental
purposes to publish, distribute, translate.
duplicate, exhibit, and perform any such data
copyrighted by the contract.

(2] The Contractor agrees not to include in
the technical data delivered under the
contract any material copyrighted by the
Contractor and not to knowingly include any
material cppyrighted by others without first
granting or obtaining at no cost to the
Government a license therein for the benefit
of the Government of the same scope as set
forth in paragraph (c)(1) above, If such
royalty-free license is unavailable and the
Contractor nevertheless determines that such
copyrighted material must be included in the
technical data to be delivered, rather than
merely incorporated therein by reference, the
Contractor shall request the written
authorization of the Contracting Officer-to
include such copyrighted material in the
technical data without a license.

(h) Rights in existing books, fine art,
computer software, motion pictures- or
tele vision recordings, or similar existing
work. (1] Where a contract has for an
objective the purchase of an existing
work protected by copyright, whether or
not registered or marked by notice
thereof, and a purpose of the purchase is
to reproduce the work, or to undertake
any other activity coming under the
copyright, the following clause shall be
used. The Schedule of the contract may
set forth limitations consistent with the
purposes for which the material covered
by the contract is being procured.
Examples of these limitations in
procurement of existing motion pictures
or television recordings are (i) means of
exhibition or transmission, (ii) time, (iiI)
types of audience, and (iv] geographical
location. Consideration should be given
to the modificaiton of paragraph (b) of
the clause in consultation with the
Solicitor to make the indemnity
coextensive with the rights-acquired
under paragraph (a) of the clause as
limited by the Schedule of the contract.

(2) Rights in existing work data
clause.

Rights in Data-Existing Works
(a) Except as otherwise provided in the

Schedule of this contract, the Contractor
hereby grants to the Government a
nonexclusiv.e, irrevocable, royalty-free
license to distribute, perform, use, and exhibit
the material called for under this contract for
Governmental purposes throughout the
world, and to authorize others to do so.

SbM The Contractor shall indemnify and
save and hold harmless the Government, its
officers, agents, and employees acting within
the scope of their official duties, and on
behalf of the Government, against any
liability, including costs and expenses for (1)
violation of proprietary rights, copyrights, or

rights of privacy, arising out of the public
translation, reproduction, delivery,
performance, use, or disposition of any data
furnished under this contract; or (2) any
libelous or other unlawful matter cofitained

-in such data. The provisions of this paragraph
do not apply to material furnished to the
Contractor by the Government and
incorporated in data furnished under this
contract,

(i) Contracts for the purchase or lease
of existing computer software. When
purchasing or leasing existing computer
software directly, rather than from a
Federal Supply Schedule contract, It Is
important that the contract adequately
describe the computer program or the
computer data base, the form (tape,
punch cards, disk packsl of the program
to be delivered, and all the necessary
documentation pertaining thereto. The
contract should also specify the rights of
the Government and any limitations on
the right of the Government to use,
disclose, or copy the computer software,
such as the physical location, number of
uses, or other conditions under which
the computer software may be utilized.
The provisions of § 14R-9.202-3(c)(4)
should be used as a guide to assure that
the Government obtains the necessary
minimum rights to the purchased or
leased computer software. The
Contracting Officer shall consult with
the Solicitor in drafting such rights
provisions for these contracts.

§ 14R-9.202-4 Procedures-Government-
owned, contractor-operated facilities.

(a) General. It is essential that OWRT
maintain continuity in its programs
which are implemented by contracts for
the operation of Government-owned,
contractor-operated facilities. Contract
data first produced or specifically used
in the performance of such contracts
must be considered as integral to and
remaining with the facility or plant after
termination of such contracts and thus
available to OWRT and its future
contractors for the continued use of the
facilities or plant. However, it is
recognized that these contracts by their
nature cannot always be subject to one
set of prescribed contract provisions
which will always apply. Accordingly,
the Rights in Technical Data-Facility
clause set forth in paragraph (c)(2)
below is to be used as a basic or
minimal clause whidh may be modified
or expanded with the concurrence of the
Solicitor to meet particular contract
situations.

(b) Subcontracting. Unless otherwise
directed by the Contracting Officer, the
contractor shall follow the policy and
procedures of § 14R-9.202-1, 2, and 3
above, and shall employ the provisions
of the Additional Technical Data
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Requirements clause of § 14R-9.202-3(c),
and the Rights in Technical Data clause
of § 14R-9.202-3(e)(2) where
appropriate, except in subcontracts for
the design of special production plants
or facilities or specially designed
equipment for such facilities or plants in
which instances contractors shall
include the provision of the Rights in
Technical Data clause of § 14R-9.202-4.

(c) Rights in technical data clause-
facility. (1) Whenever a contract has as
a purpose the operation of a
Government-ovned contractor-operated
research or production facility, the
clause set forth in subparagraph (2) of
this paragraph shall normally be
included in the contract. Inasmuch as
this clause secures to the Government
ownership, 4ccess to, and, if requested,
delivery of all technical data first
produced in the performance of the
contract and access to and delivery of
technical data which are specifically
used in the performance of the contract.
there is no need to include the
Additional Technical Data
Requirements clause of § 14R-9.202-3(c).

(2) Rights in technical data clause-
facility.

Rights in Technical Data-Facility
(a) Definitions. (1) 'rechnical Data" means

recorded information, regardless of form or
characteristic, of a scientific or technical
nature. It may, for example, document
research, experimental, developmental,
demonstration, or engineering work, or be
usable or used to define a design or process
or to procure, produce, support, maintain, or
operate materiel. The data may be graphic or
pictorial delineations in media such as
drawings or photographs, text in
specifications or related performance or
design type documents, or computer software
[including computer programs, computer
software data bases, and computer software
documentation). Examples of technical data
include research and engineering data.
engineering drawings and associated lists,
specifications, standards, process sheets,
manuals, technical reports, catalog item
identification, and related information.
Technical data as used herein does not mean
financial reports, cost analyses, and other
information incidental to contract
administration.

(2) "Proprietary Data" means technical
data which are trade secrets developed at
private expense, such as may be included in
design procedures or techniques, chemical
composition of materials, or manufacturing
methods, process, or treatments, including
minor modifications thereof, provided that
such data are protectable as trade secret and
accordingly:

(i) Are not generally known or available
from other sources without obligation
concerning their confidentiality,
(ii) Have not been made available by the

owner to others without obligation
concerning their confidentiality, and -

(iii) Are not already available to the
Government without obligation concerning
their confidentiality.
(3) "Unlimited Rights" means rights to use,

duplicate, or discldse technical data, in whole
or in part. in any manner and for any purpose
whatsoever, and to permit others to do so.

(b) Allocation of rights. (1) The
Government shall have:

(i) Ownership in all technical data frst
produced in the performance of the contract.

(ii) The right to inspect technical data first
produced or specifically used in the
performance of the contract at all reasonable
times (for which inspection the proper
facilities shall be afforded the Government
by the Contractors and its subcontractors.

(iii) The right to have all technical data first
produced or specifically used in the
performance of the contract delivered to the
Government or otherwise disposed of by the
Contractor. either as the Contracting Officer
may from time to time direct during the
progress of the work or in any event as the
Contracting Officer shall direct upon
completion or termination of this contract.
provided that nothing contained In this
paragraph shall require the Contractor to
actually deliver any technical data the
delivery of which Is excused by this Rights in
Technical Data clause.

[iv] Unlimited rights in technical data
specifically used in the p'erformance of this
contract except technical data pertaining to
items of standard commercial design: the-
Contractor agrees to leave a copy of such
technical data at the facility or plant to which
such data relate, and to make available for
access or to deliver to the Government such
data upon request by the Contracting Officer,
provided that if such data are proprietary, the
rights 6f the Government in such data shall
be governed solely by the provisions of
paragraph (e) hereof--'Limited Rights in
Proprietary Data."

(v) The right to remove, cancel, correct. or
ignore any marking not authorized by the
terms of this contract on any technical data
furnished hereunder, If upon delivery of the
data the propriety of such markings is not
substantiated by the Contractor, in writing, to
the satisfaction of the Contracting Officer.
The Contractor will be notified of any such
action contemplated under this subparagraph
lb)(v), and which will be taken if the
Contractor fails to respond thereto so as to
substantiate the propriety of the markings
within 60 days.

(2) The Contractor shall have:
(i) The right to withhold its proprietary

data. subject to the provisions of this clause.
(ii) The right to use for Its private purposes,

subject to patent, security, or other provisions
of this contract. technical data It first
produces in the performance of this contract
provided the data requirements of this
contract have been met as of the date of the
private use of such data. The Contractor
agrees that to the extent it receives or Is
given access to proprietary data or other
technical, business, or financial data in the
form of recorded information from OWRT or
an OWRT Contractor or subcontractor, the
Contractor shall treat such data in
accordance with any restrictive legend

contained thereon. unless use is specifically
authorized by prior .ritten approval of the
Contracting Officer.

(3) Nothing contained in this clause shall
imply a license to the Government under any
patent or be construed as affecting the scope
of any licenses or other rights otherwise
granted to the Government under any patenL

Cc) Copyrighted material. [1) The
Contractor agrees not to. without prior
written authorization of the Contracting
Officer. establish a claim to statutory
copyright in any technical data first produced
in the performance of the contract. and
warrants that anyone who authors such
contract data will have agreed, in vriting, to
the same. To the extent such authorization is
granted, the Government reserves for itself
and others acting on its behalf at least a
nonexclusive. irrevocable, royalty-free,
worldwide license for Governmental
purposes to publish, distribute, translate,
duplicate, exhibit, and perform any such data
copyrighted by the Contractor.

(2) The Contractor agrees not to include in
the technical data delivered under the
contract any material copyrighted by the
Contractor and not to knowingly include any
material copyrighted by others without first
granting or obtaining at no cost to the
Government a license therein for the benefit
of the Government of the same scope as set
forth in paragraph (c](1) above. If the
Contractor believes that such copyrighted
material for which the license cannot be
obtained must be included in the technical
data to be delivered, rather than merely
incorporated therein by reference, the
Contractor shall obtain the written
authorization of the Contracting Officer to
include such material in the technical data
prior to its delivery.

(d) Subcontracting. (1) Unless otherwise
directed by the Contracting Officer, the
Contractor agrees to use in subcontracts
having as a purpose the conduct of research.
development, or demonstration or in
subcontracts for supplies, the contract clause
provisions in 41 CFR 14R-9.202--3(c) and 41
CFR 14R-9.202-3[e) (2) in accordance with
the policy and procedures at 41 CFR 14R-
9.202-1. 2, and 3.

(2) It is the responsibility of the Contractor
to obtain from its subcontractors rights, on
behalf of the Government, in technical data
necessary to fulfill the Contactor's
obligations to the Government with respect to
such data. In the event of refusal by a
subcontractor to accept a clause affording the
Government suchrights, the Contractor shall-

(I) Promptly submit written notice to the
Contracting Officer setting forth reasons for
the subcontractor refusal and other pertinent
information which may expedite disposition
of the matter; and

(1i) Not proceed with the subcontract
without the without the written authorization
of the Contracting Officer.

(d) Optional clause--liated rights in
proprietary data. In contracts where it is
determined that delivery of proprietary
data is necessary with limited rights in
the Government. the Rights in Technical
Data clause of this section shall be
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supplemented by the additional
paragraph (e) set forth below. Paragraph
(e) provides that technical data may be
specified in the contract as being
exluded from the delivery requirement
thereof. Alternatively, paragraph (e)
may be limited or made applicable to
only those classes of proprietary data
determined as being necessary for
delivery with limited rights. In addition,
when furnishing proprietary data with
the Limited Rights Legend,
subparagraphs (a), (b), and Cc)
thereunder may be modified as follows.
When proprietary data is to be
furnished only for evaluation,
subparagraph (a) of the Limited Rights
Legend shall be used, and
subparagraphs (b) and (c), If otherwise
inapplicable, may be deleted. When
there is a programmatic requirement
that proprietary data be disclosed to
other OWRT contractors only for
information or use in connection with
work performed under their contracts,
subparagraph (b) of the Limited Rights
Legend shall be used, and
subparagraphs (a] and (c) may be
deleted, if otherwise inapplicable. In
either of the foregoing examples, the
contractor may, if he can show the
possibility of a~conflict of interest
because of disclosure of such data to
certain contractors, or evaluators,
exclude such cohtractors or evaluators
from subparagraphs (a] or (b]. If the
data is required solely for emergency
repair or overhaul, subparagraph (c) of
the Limited Rights Legend shall be
retained, and subparagraphs (a) and (b)
may, unless otherwise applicable, be
deleted. In the event it is determined
that all of the subparagraphs (a), (b),
and (c) of the Limited Rights Legend are
to be deleted, the word "none" shall be
Inserted in the Legend after the colon C:).

(e] Limited rights in proprietary data.
Except as may be otherwise specified in this
contract as technical data which are not
subject to this paragraph,-the Contractor
agrees to and does hereby grant to the
Government a nonexclusive, irrevocable,
paid-up license and right to use by or for the
Government any proprietary data of the
Contractor specifically used in the
performance of this contract; provided,
however, that to the extent that any
proprietary data when furnished or delivered
is specifically identified by the Contractor at
the time of initial delivery to the Government
or a representative of the Government such
data shall not be used within or otherside the
Government except as provided in the
"Limited Rights Legend" set forth below. All
such proprietary data shall be marked with
the following "Limited Rights Legend:"

Limited Rights Legend
This "proprietary data," furnished under

Contract No. - with the Office of Water

Research and Technology, United States
Department of the Interior (and Purchase
Order No. -, if applicable], may be
duplicated and used by the Government with
the express limitations that the "proprietary
data" may not be disclosed outside the
Government or be used for purposes of
manufacture without prior permission of the
Contractor, except that further disclosure or
use may be made solely for the following
purposes:

(a] This "proprietary data" may be
disclosed for evaluation purposes under the
restriction that the proprietary data be
retained in confidence and not be further
disclosed;

(b) This "proprietary data" may be
disclosed to other Contractors participating
in the Government's program of which this
contract is a part for information or use in
connection with the work performed under
their contracts and under the restriction that
the "proprietary data" be retained in
confidence and not be further disclosed; or

(c) This "proprietary data" may be used by
the Government or others on its behalf for
emergency repair or overhaul work under the
restriction that the "proprietary data" be
retained in confidence and not be further
disclosed.

These restrictions shall terminate three (3)
years from the date of submittal stated in this
notice.

This legend shall be marked on any
reproduction of this data in whole or in part.

§ 14R-9.202-5 Negotiations and
deviations.

Contracting Officers shall contact.the
Solicitor for assistance to the
Contracting Officer in selecting,
negotiating, or approving appropriate
data and copyright clauses in
accordance with the procedures as set
forth in § 14R-9.107-4(k. In particular,
advice of the Solicitor should be
obtained regarding the appropriateness
of modification of paragraphs (g) and (h)
of the Rights in Technical Data (long
form) clause, the exclusion of specific
items of proprietary data from
paragraph (f) in said clause, and the -
exclusion of the Additional Technical
Data Requirements clause of § 14R-
9.202-3(c).
[FR Doc. 79-2068 Filed 7-3-79; 8:45 am]

BILLNG CODE 4310-49-M

FEDERAL EMERGENCY

MANAGEMENT AGENCY

[44 CFR Part 67] "

[Docket No. F--5611]

National Flood Insurance Program;
Prdposed Addition of Special Flood
Hazard Area for the City of Sherwood,
Ark..

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.

ACTION: Final rule.

SUMMARY: Technical information or
comments are solicited on the proposed
addition of the Special Flood Hazard
Area as described below. This proposed
addition of Special Flood Hazard Area
is the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in the
newspaper of local circulation in the
above-named community.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
addition of Special Flood Hazard Area
are available for review at City Hall, 201
Country Club, Sherwood, Arkansas.
Send comments to: The Honorable R, E.
Henson, Mayor of Sherwood, 201
Country Club, Sherwood, Arkansas
72116.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, Assistant
Administrator, National Flood Insurance
Program, (202) 755-5581 or Toll Free Line
(800) 424-8872, Room 5270,451 Seventh
Street, SW., Washington, D.C.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed addition of
Special Flood Hazard Area for the City
of Sherwood, Arkansas, in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968, Pub. L.
90-448], 42 U.S.C. 4001-4128, and 44 CFR
Part 66. This Special Flood Hazard Area,
together with the flood plain
management measures required by
§ 60.3 of the progrom regulations, are the
minimum that are required. It should not
be construed to mean the community
must change any existing ordinances
that are more stringent in their flood
plain management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities. The
proposed addition of Special Flood
Hazard Area will also be used to
calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for tie
second layer of insurance on existing
buildings and their contents. The
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proposed addition of Special Flood
Hazard Area is along Five Mile Creek,
north of U.S. Routes 67 and 167.
(National Flood Insurance Act of 1968 [Title
X111 of Housing and Urban Development Act
of 1968), effective January 28, 1989 (33 FR
17804, November 28,1968), as amended- 42
U.S.C. 401-4128 Executive Order 12127. 44w
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR
20953.1

Issued: June 25. 1979.
Gloria L Jiimenez,
Federallnsrmce Administrator.
[FR Doc. 74-20714 Filed 7-3-79: 3:45 am)
BILLING CODE 4210-23-M

144 CFR Part 67]

[Docket No. P-56121

National Flood Insurance Program;
Proposed Base Flood Elevation for the
Village of Rosedale, La.

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION:Proposed rule.

SUMMARY. Technical information or
comments are solicited on the proposed
base flood elevation as described below.
This proposed base flood elevation is
the basis for the flood plain
management n'pasures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFEIP.
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in the
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other informatior
showing the detailed outlines of the
floodprone areas and the proposed base
flood elevation are available for review
at the City Hall, Rosedale, Louisiana.
Send comments to: The Honorable
Lawrence J. Badeaux, Mayor of
Rosedale. Box 1&7, Rosedale- Louisiana
70772.
FOR FURTHER INFORMATION CONTACT*
Mr. Richard Krnm. Assistant
Administrator, National Flood Insurance
Program. (202) 755-5581 or Toll Free Line
(8001714-4-8872, Room 5270451 Seventh
Street, SW., Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed base flood
elevation for the Village of Rosedale.
Louisiana, in accordance with Section
110 of the Flood Disaster Protection Act
of 1973 (Pub. L. 93--234), 87 Stat. 980,
which added Section 136Z to the
National Flood Insurance Act of 1968

(Title XIII of the Housing and Urban
Development Act of 1968, Pub. L 90-
448), 42 U.S.C. 4001-4128, and 44 CFR
Part 66. This base (100-year) flood
elevation, together with the flood plain
management measures required by
§ 60.3 of the program regulations, are the
minimum that are required. It should not
be construed to mean the community
must change any existing ordinances
that are more stringent in their flood
plain management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities. The
proposed base flood elevation will also
be used to calculate the appropriate
flood insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed 100-year flood elevation
is:

Soume w taoci r LOtr rz_=-

Bayw Gmowe Tco - tr t=w coppna r.2 al I5

(National Flood Insurance Act ofiM 1 Title
XiiI of Housing and T'-han Development Act
of 1968), effective fi'4ory 281, 96f(33 FR
17804. November 28 1968). as amended: 42
U.S.C. 4001-412; Executive Order 12127.44
FR 19387; and deiegation of authority to
Federal Insurance Administrator. 44 FR
20963).

Issued: June 25.1979.
Gloria M. Jimenez,
Federal Insurace Adin istmtar.
tF ra Oc.9-071 Mmc17-3-7: IL-45 a=)
BILLING CODE 4210-23-41

[44 CFR Part 671

[Docket No. F1-31941

Nationat Flood Insurance Program;
Proposed Flood Zone DesIgnatlon for
Goodhue County Minn.

AGENCY: Office of Federal Insurance and
Hazard Mitigation. FEIA.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
zone designation described below. This
proposed zone designation is the basis
for the flood plain management
measures that the community is required
to either adopt or show evidence of
being already in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP).

DATES: The period for comment will be
ninety-days following the second
publication of this proposed rule in the
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other information
showin- the detailed outlines of the
flood-prone areas and the proposed
zone designation are available for
review at the County Courthouse. Red
Wing, MIinnesota. Send comments to:
Mr. J. W. Bucher. Goodhue County
Zoning Administrator, County
Courthouse. Red Wing. Minnesota
55065.
FOR FURTHER tXFORMATION CONTACT:.
Mr. Richard Kimm. National Food
Insurance Piogax. (202) 755-5-581 or
Toll Free Line (800}424--82. 451
Seventh StreeL SIV Room 5270.
Washington. D.C. 20410.

sUPPLEMENTARY INFORMAION: The
Federal Insurance Administrator gives
notice of the proposed zone designation
for Goodhue County, Minnesota. in
accordance with section I10 of the Flood
disaster Protection Act of 1973 (Pub. L
93-234]. 87 StaL 980. which added
section 1363 to the NationaI Flood
Insurance Act o[1968 (Title X of the
Housing and Urban Development Act of
1968 (Pub. L 90-448)), 42 U.S.C. 400l-
4128. and 44 CR - 1(a).

Zone designations and base (100-yearl
flood elevations, together with the flood
plain management measures required by
§ 60.3 of the program regulations, are the
minimum that are required. They should
not be construed to mean the commurnity
must change any existig ordinances
that are more stringent in their flood
plain management requirements. The
community may at any time enact
stricter requirements on its own. or
pursuant to policies established by other
Federal. State, or regional entities. The
proposed zone designation will also be
used to calculate the appropriate flood
insurnace premium rates for new
buildings and their contents and for the
second layer or insurance on existing
buildings and their con-ents.

The proposed zone designation is:
A portion of the area desipgated a C zone

south of the City oflennison. ivmnesota, and
adjacent to several small stream& and the
Rice County boundary will be changed to an
unnumbered A zoce.

(National Flood hnsurarceAct of1968 (Title
XII1) of Housing and Urban Development Act
of 1963). effectivejanuary 28.1969 f33 FR
17804. Novembe 28. I68). as amended; 42
U.S.C. 4001-41M8; Executive Order 12127.44
FR 19 7; and delegation ofauthority ta
Federal Insuranc Adolnistratnr. 44 FR
Z0363).
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Issued: June 15, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 79-20717 Filed 7-3-79-,8:45 am]

BILUNG CODE 4210-01-M

FEDERAL MARITIME COMMISSION

[46 CFR Part 536, 538]

[Docket No. 79-58]

Dual Rate Contract Systems in the
Foreign Commerce of the United
States-Rate Increases on Less than
Ninety Days' Notice
AGENCY: Federal Maritime Commission.
ACTION: Denial of Request for
Enlargement of Time to Comment.

SUMMARY: Various interested persons
hive requested an enlargement of time
to file comments in response to the
notice of proposed rulemaking in this
proceeding (44 FR 32408; June 6,1979).
The proposed rules would allow ocean
carriers to directly pass through sudden,
severe and unforeseen cost increases to
dual rate contract signatories. The
recent surge in bunkering costs is an
example of the type of situation
intended to be covered by this proposal.
In view of the current bunker situation
and the number of recent pleas for relief
from this situation, it is appropriate that
this proceeding be completed promptly
to determine whether an amendment of
the nature proposed is possible or
appropriate. Accordingly, no
enlargement of timb to comment will be
granted in this proceeding.
DATE: Comments on or before July 6,
1979.
ADDRESS: Send comments to: Secr'etary,
Federal Maritime Commission, 1100 L
Street, N.W., Washington, D.C. 20573.
SUPPLEMENTARY INFORMATION: None.
Francis C. Humey,
Secretary.
IFR Doc. 70-204 Filed 7-3-79; 8.45 am]
BILUNG CODE 6730-01-M

[46 CFR Parts 536 and 552]

[Docket No. 79-65]

Certification of Company Policies and
Efforts t6 Combat Rebating in the
Foreign Commerce of the United
States; Proposed Rulemaking

AGENCY: Federal Maritime Commission.
ACTION: Proposed Rulemaking.

SUMMARY: This rule is proposed to
enable the Commission to implement the

provisions of Pub. L. 96-25, 93 Stat. 71,
which mandates that the Commission
require the Chief Executive Officer of
every vessel operating common carrier
by water in the foreign commerce of the
United States to file periodic
certification attesting to company
policies and efforts to combat rebating.
Discretionary authority is given to the
Commission to require similar
certification from any shipper,
consignor, consignee, forwarder, broker,
other carrier or other person subject to
the Shipping Act, 1916.

DATE: Comments due on or before
September 4, 1979.
ADDRESSES: Comments (original and
fifteen copies' to: Secretary, Federal
Maritime Commission, 1100 L Street,
NW., Room 11101, Washington, DC
20573.

FOR FURTHER INFORMATION CONTACT.
Francis C. Hurney, Secretary, Federal
Maritime Commission, 1100 L Street,
NW, Room 11101, Washington, DC
20573, (202) 523-5725.

On June 19, 1979, the Shipping Act
Amendments of 1979, Pub. L. 96-25, 93
Stat. 71, were enacted to strengthen the
provisions prohibiting rebating practices
in the United States foreign-trades.
Section 4 of Pub. L. 96-25 amends
section 21 of the Shipping Act, 1916, by
adding a new subsection (b) mandating
the Commission to require the Chief
Executive Officer of every vessel
operating common carrier by water to
file a periodic certification attesting to
company policies and efforts to combat
rebating and to other information
necessary for the Commission to carry
out the provisions of Pub. L. 96-25. The
Commission is given discretionary
authority to require similar certification
from any shipper, consignor, consignee,
forwarder, broker, other carrier or other
person subject to the Shipping Act, 1916.

Provisions

A brief summary-of the provisions of
this proposed rule-to comply with
sectibn 21(b) of the Shipping Act, 1916,
as amended, by Pub. L. 96-25 is set forth:

Scope I

In this-section, the applicability of the
rule is proposed to be binding on all
vessel operating common carriers by
water in the foreign trade while, at the
Commission's discretion, it may be
applicable to any shipper, forwarder,
consignee, consignor, broker, other
carrier, or other person subject to the
Act.

Form of Certification

This section prescribes the form and
content of the requisite certification to
include:

(a) that company policy prohibits
payment and illegal rebates;

(b) that such company policy has been
promulgated;
. (c) the details of any measures to
prevent illegal rebates to any agent ;

(d) an afformation that the company
will cooperate with the Federal
Maritime Commission in rebate
investigations.

Tariff Notification

Carriers, or where applicable,
Conferences/Rate Agreements shall file
a tariff provision providing notice of
individual company policies prohibiting
payment of rebates. General Order 13,
46 CFR Part 536, is proposed to be
amended accordingly.

Change in Executive Officer

Carriers and others required to file
certificates by this rule shall notify the
Commission of the identity of any new
Chief Executive Officer within 30 days
after appointment and shall file a new
certificate.

Reporting Requirements

This section establishes an annual
reporting requirement for vessel
operating common carriers by water and
authorizes the Commission to require
any shipper, consignor, consignee,
forwarder, broker, other carrier or other
person subject to the Act to file
certification on reasonable notice. A
certification form, FMC , is attached.

Therefore, it is ordered, That pursuant
to the provisions of section 4 of the
Administrative Procedure Act (5 U.S.C.
553), sections 21 and 43 of the Shipping
Act, 1916, as amended (46 U.S.C. 820
and 841(a)], notice is hereby given that
the Federal Maritime Commission is
considering the following Amendments
to Title 46 CFR.

1. Adding a new Part 552 reading as
follows:

PART 552-CERTIFICATION OF
COMPANY POLICIES AND EFFORTS
TO COMBAT REBATING IN THE
FOREIGN COMMERCE OF THE UNITED
STATES

Sec.
552.1 , Scope.
552.2 Form of Certification.
552.3 Tariff Notification.
552.4 Change of Executive Officer,
552.5 .Reporting Requirements.

Authority. Sec. 10(e), 93 Stat. 71, and Secs.
21, 32 and 43 of the Shipping Act, 1916 (40
U.S.C. 820, 831 and 843.)
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§552.1 Scope.

The requirements set forth in this part
are binding upon every vessel operating
common carrier by water irr the foreign
commerce of the United States and, at
the discretion of the Commission, will
be applicable to any shipper, consignor,
consignee, forwarder, broker, other
carrier, or other person subject to the
Shipping Act, 1916.

§ 552.2 FormlofCertification.

The Chief Executive Officer of every
vessel operating common carrier by
water in the foreign commerce of the
United States and, when required, at the
discretion of the Commission, the Chief
Executive Officer of any shipper.
consignor, consignee, forwarder, broker.
other carrier, or other person subject to
the Shipping Act, 1916, shall file a
tvritten certification, under oath, as set
forth in form FMC . appended hereto.
attesting to the following:

(alThatitis the stated.policy of the
filing company that the paymenL
solicitation or receipt, of any rebate
directly or indirectly, by any officer.
employee, or agent which is unlawful
under the provisions of the Shipping Act
of 1916, as amended, is prohibited as a
matter of company policy, and.

(b} That such company policy, as
provided for i f 552.2(a) of this. part.
.has been promulgated, together with the
date of such promulgation, to each
owner, officer, employee and agent of
the filing company, and,

(c) The details of measures instituted
by the filing company to eliminate, .
discourage, and prevent the payment of
illegal rebates in the foreig commerce
of the United States by the filing
company and any subsidiaries, affiliated
companies, or agents, and.

(d) That the filing company affirnis it
will fully cooperate with the
Commission in its investigation of illegal
rebating or refunds in United States
foreign trades and with the
Commissior's efforts to end such illegal
practices. Full cooperation shall include
disclosure of all relevant documents and
information.

§ 552-3 Tariff Notification.

Within a reasonable period of time.
but not to exceed 90 days after the
effective date of this part. each comnion
carrier by water in the foreign commerce
of the United States, or where
applicable, the appropriate Conference/
Rate Agreement shall file with the
Commission a tariff provision in each of
its tariffs on file with the Commission

and applicable to foreign commerce,
which provision shall be effective upon
filing and shall read substantially as
follows: (See 46 CFR 536.5[c)(2)(ii).)

(Name of Company) has a company policy
[or. The members of this Conference/Rate
Agreement have individual company policiesl
against the payment of any rebate, directly or
indirectly, by any officer, employee, or agent.
which payment would be unlawful under the
United States Shipping Act, 2916, aa
amended. Such policy has bees certifieE to
the Federal Maritime Commision in
accordance wuith the Shipping Act
Amendments of 1979, Pub. L 95-. 93 Stat
71. and the regulations of the Commission cot
forth in 4D CFR Part 552

§ 552.4 Change of Executive Officer.
Every vessel operating common

carrier by water and any other person
required by the Commission to file a
certificatioi in accordance with § 552.2.
within thirty (301 days after the
appointment of any new Chief Executive
Officer, shall notify the Secretary.
Federal Maritime Commission, the
identity of such new Chief Executive
Officer. Within thirty (301 days after the
appointment of a new Chief Eecutive
Officer. that new Chief Executive
Officer shall file a new certification as
required by § 5522 of this part.

§ 55Z.5 Reporting Requirements.
(a) Every vessel operating common

carrier by water in the foreign commerce
of the United States, required by this
part to submit a written certification.
shalt submit the initial certificatlon ta
the Secretary. Federal Maritime
Commission, thirty (301 days after the
effective date of this part, and.
thereafter, annually on the anniverscrn
date of the initial submission.

(b) Every person other than a vessel
operating common carrier by water in
the foreign commerce of the Unite&
States who is required by the
Commission to submit a written
certification under § 55.Zof this part.
shall submit the initial certification to
the Secretary, Federal Maritime
Commission, on the date designated b%
the Commission, and, thereafter,
annually. as the Commission may dre..,

PART 536-PUBLISHING AND FLUNG
TARIFFS BY COMMON CARRIERS IN
THE FOREIGN COMMERCE OF THE
UNITED STATES

2. Designating the current language of
§ 536.5(c)(21 as subparagraph (i) and
adding the following provision as a net%
subparagraph [ii) applicable to vessel
operating common carriers by waler

§ 536.5 Tarff Contents.

(c) "
(2)
(ii) (Name of Company] has a

company policy for, The members of this
Conference/Rate Agreement have
individual company policiesj against the
payment of any rebate, directly or
indirectly, by any officer, employee, or
agent. which payment would be
unlawful under the United States
Shipping Act. 1916. as amended. Such
policy has been certified to the Federal
Maritime Commission i accordance
vith the Shipping Act Amendments of
1979. Pub. L 9G-25, 93 StaL 71. and the
regulations of the Commission set forth
in 46 CFR Part 551

By the Commission.
Francis C. lurmey.

(Name of FiingCompany)

Ce.trF~aticr of Ccz,=U7 yFoZides cnd= EHT'
to Colrat ReLb.&ir in &e Fa.-e&,-?ra: --ca
ofthe UtnitedS a:-s

Pursuant to te req_,irments of Pulic Law
Iz--25 vnd Federal Martiza. Commisslon
regulations proaiuTpt--d pusymn t thereto. 4s
CFR Part 5z2.L .Chif
Executiv e Officer of (name ofcompany), sate
under oath thae.

I It is the policy of (nzajrafcmp-n l th at
the payment, solicitation or receipL of aav
rebate directly or indirectly, by any officer.
employee. or agent whircTh is unrawfuf under
the provisions of the shippEngAc of 1916. as
amended, is prohi~bied as a matter of
company policyt

2. Such company policy was. promulgated
to each owner. officer employee and agent of
(name of compaai Jon .an-:

3. [Set forth the details of measures
instituted by the filing company to eliminate-
discourage. and prevent the pay ment of
Xlegi rebates in the foreign commerce of the
United States by the filing company, and an,.
subsidiaries, affidiated companies, or againts
of the filing company]; and

4. trczofc=mnnzjJ affirms it wil fuivy
craeralevwith the Comn issen in i!3
investigation of illegal rebating orrefainds in
United States' trades and, wi.h the
Cmmissonds efforts to end such illegai
practices. Full cooperation will include the
disclosure or al relevant documents and
informaion.

S:!gnature
Subscribed and S.om before me this-

day of- .19-.
Notary Public

BILUG CODE 673-51
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ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 52]

[FRL 1264-6]

Approval and Promulgation of
Implementation Plans; Arizona State
Plan Revision Inspection/Maintenance
Program
AGENCY: Environmental Protection
Agency.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: Revisions to the Arizona
Rules and Regulations for Air Pollution
Control have been submitted to the
Environmental Protection Agency (EPA)
by the Governor's designee for the
purpose of revising the Arizona State
Implementation Plan (SIP). The intended
effect of these revisions is to amend the
annual motor vehicle inspection and
maintenance (I]M) program in Maricepa
and Pima Counties. This Notice provides
a description of the proposed revisions,
discusses the applicable Clean Air Act
requirements, and invites public
commuents on the revisions especially
with respect to the requirements of Part
D of the Clean Air Act, "Plan
Requirements for Nonattainment
Areas."
DATES: Comments may be submitted up
to August 6, 1979.
ADDRESSES: Comments may be sent to:
Regional Administrator, Attn: Air &
Hazardous Materials Division, Air
Technical Branch, Regulatory Section
(A-4), Environimental Protection Agency,
Region IX, 215 Fremont Street, San
Francisco, CA 94105.

Copies of the proposed revisions and
EPA's associated Evaluation Report are
contained in document file No. NAP-
AZ-5 and are available for public
inspection during normal business hours
at the EPA Region IX Library at the
above address and at the following
locations:
Arizona Department of Health Services, State

Health Building, 1740 West Adams Street,'
Phoenix, AZ 85007.

Pima Association of Governments, 405
Transamerica Building, Tucson, AZ 85701.

Maricopa Association of Governments, 1820
West Washington, Phoenix, AZ 85007.

Public Information Reference Unit, Room
2922 (EPA Library), 401 "M" Street SW.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION COtJTACT.
Douglas Grano, Chief, Regulatory
Section, Air Technical Branch, Air &
Hazardous Materials Division,
Environmental Protection Agency,
Region IX, (415) 556-2938.
SUPPLEMENTARY INFORMATION:

Background

New provisions of the Clean Air Act
enacted in August 1977, Public Law No.

.95-95, require states to revise their SIPs
for all areas that do not attain the
National Ambient Air Quality Standards
(NAAQS. The amendments required
each state to submit to the
Administrator a list of the NAAQS
attainment status designations for all
areas within the state. The
Administrator promulgated theie lists,
with certain modifications, on March 3,
1978 (43 FR 8962). State and local
governments were required to develop,
adopt, and submit to EPA revisions to
their SIP for these designated
nonattainment areas by January 1, 1979
which meet the requirements of Part D
of the Clean Air Act and which provide
for the attainment of the NAAQS as
expeditiously as practicable. In Arizona,
the Maricopa County Urban Planning
Area and the Metropolitan Pima County
Planning Area were both designated
nonattainment for carbon'monoxide and
photochemical oxidants (ozone).
Arizona submitted Nonattainment Area
Plans for carbon monoxide and
photochemical oxidants to EPA for the
Maricopa County Urban Planning Area
on February 23, 1979 and for the
Metropolitan Pima County on March 29,
1979.

Section 172 of Part D of the Clean Air
Act requires that an I/M program be
part of the SIP for areas unable to attain
the carbon monoxide or photochemical
oxidants (ozone) standard by December
31, 1982. Since the State has requested
an extension beyond 1982 for the
Maricopa County Urban Planning Area,
which is ekpected to attain the 0.08 ppm
photochemical oxidants (ozone)
standard by 1985, an I/M program is
required for the area. Further, although
the current control strategy analysis for
carbon monoxide and the 0.08 ppm
oxidant level in Pima County indicates
attainment by 1982, the strategy is based
on the implementation of an I/M
program to attain both standards. Thus,
the Arizona I/M program is being
implemented in both the Maricopa and
Pima County urban planning areas to
meet the requirements of Part D. A
detailed discussion of the relationship of
the Arizona I/M program to Maricopa
and Pima Counties' control strategies for
attaining the oxidant (ozone) and carbon
monoxide NAAQS is described in
separate Federal Register notices
concerning each plan.
Arizona's I/M Program

The I/M program in Arizona was first
enacted in 1969 and required the

adoption of rules and regulations
controlling the release of air
contaminants from motor vehicles and
combustion engines, In 1972, legislation
required that all state, county, city,
town, and school district light-duty
vehicles operated in Maricopa and Pima
counties be inspected for emissions
control and that any vehicle failing to
meet certain standards be adjusted or
repaired to bring it into compliance with
these standards. As a result of
legislation enacted in 1974, a mandatory
vehicular emissions inspection program
was implemented in counties with a
population in excess of 350,000 oh
January 2,1976. Amendments to the
legislation in 1975 delayed mandatory
maintenance until January 1,1977, and
therefore the program operated for the
first year with a voluntary requirement
for maintenance of those vehicles failing
the test. The program now requires a
motor vehicle owner to obtain a
certificate of compliance issued by an
official emissions inspection station
once a year prior to registration. In order
to assure public awareness of the I/M,
an insert is sent with individual
registration notices listing the hours and
locations of inspection stations.

Certificates of waiver, exemption, and
a Director's certificate can also be
accepted as evidence that a vehicle is In
compliance with the requirements of the
program. Inspections are made at State
owned, operated, or contracted
emissions inspection facilities. The State
regulations also provide for permit
procedures for fleet stations, licensing of
inspectors, inspection of government
vehicles, reinspection of vehicles, and
inspection of State and fleet stations.

The exhaust emissions inspection
consists of sampling the exhaust
emissions in the idle mode and
measuring the concentrations of
hydrocarbons (oxidant/ozone precursor)
and carbon monoxide. While in the idle
mode, all vehicles powered by internal
combustion engines are tested by
dynamometer loadings. Each vehicle
that is inspected by a State station must
be accompanied by a document such as
registration, certificate of title or bill of
sale which identifies the vehicle by
make, model year, identification number
ahd license plate. The fee for an
emissions inspection is $5.00.

Mechanics training is included as a
part of the I/M program. Monthly
training clinics are scheduled in Phoenix
and Tucson for both mechanics and the
general public to improve tune-ups and
to show the cause for the correction of
emission failures.

The State makes periodic inspections
of emissions analyzers. Analyzers not
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meeting the specified accuracy
requirements are retired for use until
they are repaired.

The program also provides for certain
exceptions including electric powered
vehicles, light duty motor vehicles more
than 13 years old, and vehicles with
engine displacement less than 90 cubic
centimeters. Any vehicle not complying
with the requirements of Arizona's I/M
program may not be registered and is
prohibited from operating on public
roads.

Description of Proposed Revisions

On March 21,1979 the Governor's
designee submitted amendments to
Article 10, Motor Vehicles; Combustion
Engines; Fuel of Chapter 3 of Title 9 of
the Arizona Rules and Regulations for
Air Pollution Control. These
amendments were adopted by the State
Health Department and certified by the
Attorney General of the State of
Arizona. These regulations revise the
requirements for the annual mandatory
I/M program for used light-duty vehicles
being registered or re-registered in
counties with more than 350,000
population.

The following regulatory portions of
Article 10 were amended by the.March
21, 1979 submittal.

Section and Title
R9-3-1002-Definitigns
R9-3-1003--Vehicles to be Inspected by the

Mandatory Vehicular Emissions
Inspection Program

R9-3-1005-Time of Inspection
R9-3-100---The Mandatory Vehicular

Emissions Inspection
R9-3-1003--Procedure for Issuing Certificates

of Waiver
Rg-3-1010--Low Emissions Tune-up
R9-3-1011-Inspection Report
R9-3-1012-Inspection Procedure and Fee
R9-3-1014--Waiver Surveillance
R9-3-1017-Inspection of Government

Vehicles
R9-3-1019-Fleet Station Procedures and

Permits
R9-3-1020--State Stations Acting as Fleet

Inspection Stations
R9-3-1022-Procedure for Waiving

Inspections Due to Technical Difficulties
R9-3-1023--Certificate of Exemption
R9-3-1027-Registration of Repair Industry

Analyzers

The substantive changes to Arizona's
I/M program contained in this submittal
include the following:

(a) Revision of a definition to remove the
exemption of Federally owned or leased
vehicles;

(b) Clarification of allowed exemptions:
(c) Addition of more stringent maximum

allowable emission standards;.

(d) Revision of the market values of certain
vehicle models, revising the ma.'dmum costs
of repair; and

(el Provision under which certificates of
waiver may be withheld.

The major effect of this submittal is to
reduce the maximum allowable
emission standards of the existing I/M
program, thereby increasing the number
of motor vehicles which fail the
inspection tesL The remaining changes
to the program are primarily procedural
and editorial, adding requirements or
improving the enforceability of the I/M
program.

Discussion

These regulations amend portions of
Article 10 of the State of Arizona Rules
and Regulations for Air Pollution
Control, as contained in the approved
SIP. These changes appear to be
consistent with 40 CFR Part 51
requirements and have the effect of
strengthening the SIP. In addition to the
requirements of Part 51, the I/M .
regulations, in their entirety, must
satisfy specific criteria for approval
under Part D, Section 172(bJ(11)(B), of
the Clean Air AcL

The general requirements for the I/M
programs are described in a February
24, 1978 memorandum from the EPA
Administrator (reprinted in the Federal
Register on May 19,1978, 43 FR 21673).
Additionally, EPA published a General
Preamble for Proposed Rulemaking on
approval of Plan Revisions for
Nonattainment Areas (44 FR 20372,
April 4,1979) which identifies the major
considerations that will guide EPA's
evaluation of each nonattainment plan
submittal, including I/M programs.
These requirements include certification
of adequate legal authority and a
commitment to develop, adopt, and
implement the I/M program as
expeditiously as practicable.

All of.the above general requirements
appear to be met through the statutes
and regulations of the I/M program,
which includes adequate legal authority.
The mandatory I/M program was
implemented in 1977 and is currently
being carried out in the State. In
addition to complying with EPA's
general requirements, the Arizona I/M
program is also consistent with EPA
policy in that the Regulations provide
for:

1. Regular periodic inspections of all
vehicles for which emission reductions
are claimed in the SIP;

2. Maintenance and retesting of failed
vehicles to provide for compliance with
applicable emission standards;

3. Prohibition against vehicle
registration for operating on public

roads for any vehicle which does not
comply with the applicable exhaust
emission requirements;

4. Quality control regulations and
procedures for the inspection system
including:

a. minimum specifications for
emission analyzers,

b. required calibrations of all types on
analyzers, and

c. minimum record keeping.
In addition, as a result of the cut

points used in the starting date of the
program, it appears that implementation
of the regulations will result in emission
reductions of 25% for both hydrocarbons
and carbon monoxide by December 31,
1987, in accordance with EPA policy.

In summary, the amended Regulations
listed and discussed in this Notice
appear to meet the requirements of 40
CFR Part 51 and Section 172 of the Clean
Air Act, and are consistent vith EPA
policy. Under Section 110 of the Clean
Air Act, as amended, and 40 CFR Part
51, the Administrator is required to
approve or disapprove regulations
submitted as revisions to the SIP. The
Regional Administrator hereby issues
this notice setting forth these revisions,
including rule deletions caused thereby,
as proposed rulemaking and advises the
public that interested persons may
participate by submitting written
comments to the Region IX Office.
Comments received on or before 30 days
after publication of this notice will be
considered. Comments received will be
available for public inspection at the
Arizona State Department of Health,
Pima Association of Governments,
Maricopa Association of Governments,
EPA Region IX Library and the EPA
Public Information Reference Unit. EPA
believes the available period for
comments is adequate because:

(1) The SIP revision has been
available for inspection and comment
since May 1,1979;

(2) EPA's Notice of ReceiptI
Availability published in the May 1.
1979, Federal Register, indicated the
possibility that the comment period may
be less than 60 days; and

(3) EPA has a responsibility under the
Act to take final action by July 1,1979, if
possible, on that portion of the SIP that
addresses the requirements of Part D. A
longer period for public comments
would make that deadline difficult to
meet.

The Administrator's decision to
approve or disapprove the proposed
revisions will be based on the comments
received and on a determination
whether the amendments meet the
requirements of Section 110 and Part D
of the Clean Air Act and 40 CFR Part 51,

Feea Re ....Vl 4,N.10/Thrdy uy ,17 rooe ue
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Requirements for Preparation, Adoption,
and Submittal of State Implementation
Plans.

Under Executive Order 12044 EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the-Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized".
EPA has reviewed the regulations being
acted upon in this notice and
determined that they are specialized
regulations not subject to the prucedural
requirements of executive Order 12044.

(Sections 110, 129,171 to 178 and 301(a) of the
Clean Air Act as amended [42 U.S.C. §§ 7410,
7429, 7501 to 7508, and 7601(a))).

Dated: June 4,1979.
Paul DeFalco, Jr., .
.RegionalAdministator.
[FR Doc. 70-20940 Filed 7-3-79:10:40 amj

BILUNG CODE 6560-01-4

COUNCIL ON ENVIRONMENTAL

QUALITY

[40 CFR Parts 1500 and 1510]

Improving Government Regulations
Semiannual Agenda

AGENCY: Council on Environmental
Quality.

ACTION: Semiannual agenda of
regulations.

SUMMARY: This semiannual agenda
contains a report on the status of the
two regulations for which the Council
has responsibility: the National
Environmental Policy Act (NEPA)
regulations, and the National Oil and
Hazardous Substances Pollution
Contingency Plan regulations.

FOR FURTHER INFORMATION: Questions
should be addressed to: Nicholas C.
Yost, General Counsel, Council on
Environniental Quality, 722 Jackson
Place, NW., Washington, D.C. 20006,
(202) 395-5750.

Semiannual Agenda of Regulations

A. National Evironmental Policy Act
Regulations

The Council's final regulations
implementing the procedural
requirements of the National
Environmental Policy Act were
published in Volume 43 Federal Register
page 55990, on November 29, 1978. Their
effective date is July 30, 1979. The
Council's NEPA regulations will be
published in Volume 40 Code of Federal
Regulations beginning with Section 1500.

No revisions or amendments to these
final regulations are under preparation
or consideration by the Council.

B. National Oil and Hazardoug
Substances Pollution Contingency Plan
regulations

1. Need For Amendments.-The
National Response Team's Committee
on Revision has determined that the
ctirrent National Contingency Plan
regulations need t6 be revised to
conform to legislative amendments to
the Clean Water Act, to provide
scientific support planning and other
revisions. The Committee on Revision
has drafted Proposed amendments to
the regulations and has submitted them
to the Council for action.

2. Legal Basis.-Section 311(c)(2) of
the Federal Water Pollution Control Act
(33 U.S.C. § 1321] requires the President
to prepare and publish a National
Contingency Plan. In Executive Orler
11735 (August 3, 1973) the President
designated the Council on
Environmental Quality to carry out this
responsibility.

3. Status of National Contingency Plan
regulations.-The National Contingency
Plan regulations in their current form are
published in Vol.ume 40 Code of Federal
Regulatioins beginning with Section 1510.

On May 14,1979 the Council
published proposed amendments to the
National Contingency Plan regulations
in the Federal Register for a 60 day
public review and comment period. (44
FR 28196) After consideration of public
and agency comments, the Council will
promulgate the final amendments to the
regulations.

Dated: June 29, 1979.
Nicholas C. Yost,
General Counsel.
[FR Do. 7--20684 Filed 7-3-79:8.45 am]
BILUNG CODE 3125-01-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that .are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
appfications and agency statements of
organization and functions are examples
of documents appearing in this section.

CIVIL AERONAUTICS BOARD

. [Docket No. 34242]

Florida Airlines, Inc., Fitness
Investigation; Preheaing Conference

Notice is hereby given that a
prehearing conference in the above-
entitled matter is assigned to be held on
July 12, 1979, at 10:00 a.m. (local time) in
Room 1003, Hearing Room C, Universal
Building North, 1875 Connecticut
Avenue, NW., Washington, D.C., before
Administration Law Judge Richard J.
Murphy.

Dated at Washington, D.C., June 28,1979.
Richard J. Murphy,
Administration Law judge.
[FIR Doc. 79-2D&6 Filed 7-3-79; &45 am]
BILLING CODE 6320-01-M a..

[Order 79-6-200; Docket No. 23080-2]

Priority and Nonpriority Domestic
Service Mail Rates Investigation; Order

June 28, 1979.
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C.,
on the 28th day of June 1979.

By Order 78-11-80, the Board
established final domestic service mail
rates for the period March 28,1973,
through the indefinite future. Specific
rates were prescribed only through June
30, 1979, pending the first semiannual
review of current cost data and the
issuance of a show cause order '
proposing updated final rates through
December 31,1979, pursuant to the
techniques adopted in Order 78-11-80.
Due to technical difficulties, Board
action will be briefly delayed beyond
June 30, 1979. To avoid any ambiguity,
the currently'effective rates established
by Order 78-11-80 are hereby adopted
for temporary purposes, subject to
adjustment, for the period from July 1,
1979, until further Board order.

Accordingly,
1. We find that the fair and

reasonable temporary rates of
compensation for the air transportation
of mail in domestic service for the
period July 1, 1979, until further Board
order are the rates established by Order
78-11-80 as final rates for the period
January 1, 1979, through June 30, 1979.

2. We make this order effective
immediately.

3. We will serve a copy of this order
upon all parties to the proceeding.

4. We will publish a copy of this order
in the Federal Register.

By the Civil Aeronautics Board.
Phyllis T. Kaylor 1

Secretory.
[FR DO=. 79-20701 Fdled 7-3-740. &45 =m
BILLING CODE 6320-01-M

[Order 79-6-201; Docket No. 26487]

Transatlantic, Transpacific, and Latin
American Service Mall Rates;
Investigation; Order

June 28,1979
Adopted by the Civil Aeronautics

Board at its office in Washington. D.C.,
on the 28th day of June 1979.

By Order 78-12-159, the Board
established final international service
mail rates for the period March 8,1974,
through the indefinite future. Specific
rates were prescribed only through June
30, 1979, pending the first semiannual
review of current cost data and the
issuance of a show cause order
proposing updated final rates through
December 31, 1979, pursuant to the
techniques adopted in Order 78-12-159.
Due to technical difficulties, Board
action will be briefly delayed beyond
June 30,1979. To avoid any ambiguity
the currently effective rates established
by Order 78-12-159 are hereby adopted
for temporary purposes, subject to
adjustment, for the period from July 1,
1979 until further Board order.

Accordingly,
1. We find that the fair and

xeasonable temporary rates of
compensation for the air transportation
of mail in international service for the
period July 1, 1979, until further Board
order are the rates established by Order
78-12-159 as final rates for the period
January 1,1979, through June 30, 1979.

'All Members concurred.

2. We make this order effective
immediately.

3. We will serve a copy of this order
upon all parties to the proceeding.

4. We will publish a copy of this order
in the Federal Register.

By the Civil Aeronautics Board.
Phyllis T. Kaylor.1

Secretary.
IFM Dcc.79-mXF1 _d 7-3-M &4 a=)
elWW COOE 6i-01-M

DEPARTMENT OF COMMERCE

National Bureau of Standards

Advanced Data Communications
Control Procedures

Introduction

Under the provisions of Pub. L. 89-306
(79 Stat. 1127; 40 U.S.C. 759(f)) and
Executive Order 11717 (38 FR 12315,
dated May 11, 1973]. the Secretary of
Commerce is authorized to establish
uniform Federal automatic data
processing (ADP) standards.

A. Proposed Federal Inform ation
Processing Standard. An Advanced
Data Communications Control
Procedures standard is being proposed
for Federal use. Prior to the submission
of this recommended standard to the
Secretary of Commerce for review and
approval as a Federal Information
Processing Standard, it is essential to
assure that proper consideration is given
to the needs and views of the public,
State and local governments, and to
officers of applicable equipment and
services.

This proposed Federal Information
Processing Standard is technically
consistent with Federal
Telecommunications Standard 1003,
which is being processed by the General
Services Administration and the
National Communications System.

The proposed Federal Information
Processing Standard contains two basic
sections: (1) an announcement section
which provides information concerning
the applicability and implementation of
the standard, and (2) a specifications
section defining the technical
parameters of the standard. The
specifications section incorporates by
reference American National Standard
X3.66-1979, Advanced Data

SAll Members concurred.
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Communications Control Procedures
(ADCCP), and describes how the
technical specifications of that standard
may be used.

By arrangement with the American
National Stafldards Institute, interested
parties may obtain copies of the above
cited American National Standard form,
and are invited to submit their
comments in writing on this standard to:

Director, Institute for Computer Sciences
and Technology, Attention: Proposed ADCCP
Standard, National Bureau of Standards,
Washington, D.C. 20234.

To be considered, comments on this
proposed standard.must be received on
or before September 4, 1979. -All written
comments received in response to this
portion of this notice will be made part
of the public record and will be
available for inspection and copying in
the Freedom of Information Records
Inspection Facility, Room E120,
Administration Building, National
Bureau of Standards, Gaithersburg,
Maryland.

B. Possible Future Revision of
Proposed Federal Information
Processing Standard. Although the
Advanced Data Communications
Control Procedures standard proposed
for adoption in Part A of this notice is
deemed satisfactory for use by Federal
agencies in its present form, it is
believed that the Government's intent as
described in the proposed standard
would be betfer met over the long term
if announcement of the consideration of
future revision of this proposed standard
were given at this time and in the same
notice. Accordingly, this portion of this
notice is intended to advise that a-
possible future revision of the proposed
Federal Information Processing
Standard is being considered which
would require the use of one or more
designated classes of procedures for all
ADP equipment and services employing
synchronous data communications. The
classes being considered are:

-Unbalanced Normal with options 1
and 7;

'-Balanced Asynchronous with
options 1, 2, 7, and 11; and

-Balanced Asynchronous with
options 1, 2, 3, 7, 10, and 11.

These basic repertoires and options are
as defined in American National
Standard X3.66-1979, Advanced Data
Communications Control Procedures
(ADCCP).

Interested parties are invited to
submit written comments relative to this
possible future revision on:

(1) The economic and technological
impact of such a revision,

(2) Desired formats fdr the information
field associated with option 1 and
supporting information on current and
planned use of this field, and

(3) Information concerning applicable
existing and planned ADP equipment
and services that support these classes.

Comments on this possible future
revision should be submitted to:

Director, Institute for Computer Sciences
and Technology, Attention: Future Revision
of Proposed ADCCP Standard, National
Bureau of Standards, Washington, D.C. 20234.

To be considered, comments on this
possible future revision must be
received on or before October 3, 1979. If
the proposed standard referred to in
Part A of this notice is adopted, and if
the comments received in response to its
possible future revision together with
other available information indicate a
need for revision of that standard, a
notice announcing such proposed
revision will be published in the Federal
Register for public comment.

Persons seeking information relative
to any portion of this notice may contact
Mr. Eric Scace, 301-921-3723.

Dated: June 29,1979.
Ernest Ambler,
Director.

Federal Information Processing Standards
Publication
(dates)

Announcing the Standards for Advanced
Data Communications Control Procedures

Federal Information Processing Standards
Pubjications are issued by the National
Bureau of Standards, pursuant to section
11I(f)2) of the Federal Property and
Administrative Services Act of 1949, as
amended, Public Law 89-306 (79 Stat. 1127)
Executive Order 11717 (38 FR 12315, dated
May 11, 1973), and Part 6 of Title 15 Code of
Federal Regulations (CFR).

Name of Standard: Advanced Data
Communications Control Procedures (FIPS
PUB-)-;

Category of Standard: Hardware, Data
Transmission.

Explanation: This standard defines the
data link control procedures to be used by
authomatic data processing (ADPI equipment
and services employing bit-oriented
synchronous data communications links. The
procedures provide:

-transfer of information across a data
link;

-minimal exposure to errors and to the
loss or duplication of information;

-control functions relating to beginning,
suspending, and terminating the flow of
information across a link; and

-operation on any type of synchronous
data transmission facility.

The Government's intent in employing this
standard is to reduce the cost of acquiring
and using computer network facilities and
services:

-increasing the available alternative
sources of supply for ADP equipment and
services which employ synchronous data
communications;

-increasing the reutilization of such
equipment; and

assuring required interoperablilty by
providing a common data link control
procedure for use between such equipment
and services.

Approving Authority: Secretary of
Commerce.

Maintenance Agency: Department of
Commerce, National Bureau of Standards
(Institute for Computer Sciences and
Technology).

Cross Index: American National Standard
X3.66-1979), Advanced Data Communications
Control Procedures (ADCCP).

Federal Telecommunications Standard 1003
(FED-STD 1003), published by the General
Services Administration, is technically
consistent with the standard.

Applicability: This Federal Information
Processing Standard shall be used in the
design and procurement of all ADP systems,
ADP terminal equipmentand ADP services
that are to be employed in computer
networking or teleprocessing environments
involving bit-oriented synchronous data
communications.

Prior to accepting equipment or services
which are required to conform to this
standard, the conformance of such equipment
or services shall be verified by demonstration
or other means acceptable to the
Government.

Specifications: This Federal Information
Processing Standard adopts by reference
American National Standard X3.00--1979,
Advanced Data Communications Control
Procedures (ADCCP), with the followIng
exceptions:

(1) When the address field consists of a
single octet, the least significant bit (bit
number 1) shall always be set to one, making
the address format consistent with the
extended format prescribed by section 4,3.2.
of X3.66; i.e., the basic address format
prescribed by section 4.3.1. of X3.60 shall not
be used.

(2) The four non-reserved commands
(section 7.4.5 of X3.66) and four non-reserved
responses (section 7.5.5 of X3.60) shall not be
specified or used.

(3) Option 11 (deleting RSET) should
always be implemented in balanced stations,

Implementation Schedule: The provisions
of this standard are effective 30 days after
the date of publication of the approved
standard in the Federal Register. All
applicable equipment and services ordered
on or after the effective date, or procurement
actions for which solicitation documents
have not been issued by that date, must
conform to the provisions of this standard
unless a waiver has been granted in
accordance with the procedure described
elsewhere in this publication.

Regulations concerning the specific use of
this standard in Federal procurement will be
issued by the General Services
Administration and become part of the
Federal Property Management Regulations.

l edaral Re ister / Vol. 44. No. 130 / Thursday, July 5, 1979 / NoticesQQ qR
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This standard shall bereviewed by the
National Bureau of Standards within five
years afterits effective date. This review
shall take into account technological trends-
and other factors to determine if the standard
should be affirmed, revised, or withdrawn.

Waiveis: Heads ofagencies desiring a
waiver from the requirements stated in this
standard, so as to aquire-applicable
equipment or services not conforming to this
standard shall-submit arequest for-waiver to
the Secretary of Commerce for review and
approvaL Approval will be granted if, in the
judgement of the Secretary. based on all
available information including-that provided
in the waiver request; a major adverse
economic or operational impact would occur
through conformance with this standard.

A request for waivershall include a
justification forthe waiver; including a
description and discussion of the adverse
economic or operational impact that would
resultfrom conforming to this standard as •
compared to the alternative for which. the
waiver is requested.

The request for waiver shall be submitted
to the Secretaryof Commerce, Washington.
DC 20230, and labelled as a Request for
Waiver to a Federal Information Processing
Standard. Waiverrequests will normally be
processed within 45 days of receipt by the
Secretary. Na actioirshall be taken to issue
solicitation documents or to order equipment
or services for which this standard is
applicable and which do not conform to this
standard prior to receipt of a waiver approval
response from the Secretary.

Where to Obtain Copies. Eitherpaper or
microfiche copies of'this Federal Information
Processing Standard, including the technical
specifications, may be purchased from the
National Technical Information Service by
ordering-Federal Information Processing
Standards - (NBS-FIBS-PUB-- },
Advanced Data Communications Controls
Procedures. Ordering information, including
prices and delivery alternatives, may be
obtained by contracting the National
Technical Information Service, U.S.
Department of Commerce, Springfield, VA
22161, telephone: 703-557-4550.
[FR Dar 79-r2079 Fi!ed 7-O,'7 8:45 am]
BILUING CODE 351G-13-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

- Amending Bilateral Cotton, Wool, and
Man-Made Fiber Textile Agreement
With Portugal Concerning Certain
Man-Made Fiber Textile Products From
Macau

AGENCY: Committee for the
Implementation of Textile Agreements.

ACTION: Amending the bilateral textile
agreement with Portugal to establish a.
new-specific ceiling for men's and boys'
cotton knit shirts in Category 338
exported from Macau during the twelve-

month period whickbegan on January 1.
1979.

SUMMARY: On April 27,1979. the
Governments of the United States and
Portugal exchanged diplomatic notes
further amending the Bilateral Cotton,
Wool and Man-Made Fiber Agreement
of March 3, 1975, as amended, between
the Governments of the United States
and Portugal, to establish a new specific
ceiling of 103,299 dozen for Category 338:
during the agreement year which began
on January 1, 1979 and extends through
December 31,1979. This category had
previously been subject to a minimum
consultation level under the terms of
paragraph 8 of the bilateral agreement.

EFFECTIVE DATE: June 27.1979.

FOR FURTHER INFORMATION CONTACT:
William J. Boyd, International Trade
Specialist, Office of Textiles. U.S.
Department of Commerce, Washington.
D. C. 20230 (2021377-Z421).
SUPPLEMENTARY INFORMATION: On
January 2,1979, there was published in
the Federal Register [44 FR 91) a letter
dated December 27,1978 from the
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs which
established levels of restraint for certain
specified categories of cotton, wool and
man-made fiber textile products during
the twelve-month period which began
on January 1, 1979. In the letter
published below, in accordance with the
terms of the amended bilateral
agreement, the Chairman of the
Committee for the Implementation of
Textile Agreements directs the
Commissioner of Customs to prohibit
entry for consumption, or withfrawal
from warehouse for consumption, of
textile products in Category 338 in
excess of the amended level of restraint
of 103,299 dozen during the agreement
year which began on January 1,1979.
The level has not been adjusted to
reflect any entries thus far this year.
Entries during the period which began
on January 1, 1979 and extends through
the effective date of this action will be
charged.
Edward Gottfried,
Acting Chairman, Committee for the
Implementation of Textile Agrcements.
June 27.1979.

Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasur3
Washington, D.C. 202:.

Dear Mr. Commissioner. This directive
amends, but does not cancel, the directive of
December 27,1978 from the Chairman of the
Committee for the Implementation of Textile

Agreements which directed yaa to prohibit
entry of certain specified categories of cotton.
wool andman-madefiber textile products,
produced or manufactured in Macau and
exported during the twelve-month period
which began on January 1.1979.

Under the terms of the Arrangement
Regarding InternationalTradeinTextiles
done at Geneva on December Z9,1973, as
extended onr December 14. 1978pursuant to
the Bilateral Cotton. Wool and Man-Made
Fiber Textile Agreement of March 3.1975. as
amended, between the Governments of the
United States an&Portugal. andin,
accordance with theprovisions ofrExecutive
Order 11651 of March 3.1972, as amended by
Executive Order1195l oflanuary 6. 197, you
are directed to amend effective on Jane 27;
1979 the level of restraint established in the
directive of December 27; 1978 for cotton
textile products in Category 33talo3,29w
dozen.

The action taken with respect to the
Government of Portugal and with respect to
Imports of cotton textileproducts from
Macau have been determined by the
Committee for the Implementatfan of Textile
Agreements to involve foreign affair-
functions of the United States. Therefore, the
directions to the Commissioner of Customs.
being necessary to tha Implementation of
uch actions. fall withinathe foreign afairs

exception ta the rule-making provisins of s
U.S.C. 553. This letter will be puhlisledin the
Federal Register.

Sincerely.
Edward Gottfhi2d.
Actidn3 Chairman. Committee farthe
Implementation of TextileAgreemszrt.
[FR D=. -M-=a3 8:ni7 3= ~~]

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for a Recreational Small-Boat
Harbor Located on lrondequoit Bay,
Monroe County, N.Y.

AGENCY: U.S. Army Corps of Engineers,
Buffalo District. DOD.

ACTION: Notice of Intent to Prepare a
Draft Environmental Impact Statement
(DEIS).

PROPOSED ACTION: The proposed action
would involve opening up Irondequoit
Bay for free and easy small-boat
navigation beheen Lake Ontario and
Irondequoit Bay. Adequate entrance and
bay channels would be provided and
stone piers would be constructed at the
mouth of the channel.

Alternatives Considered:
a. The following alternatives for

navigation are being considered.

IIII I I I I | I I I | I
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(1) Alternative A consists of a channel
approximately 100 feet wide and six feet
deep placed approximately 1,000 feet
east of the northwestern corner of the
bay. The inner channel will be dredged
across the bay to a depth of six feet for
approximately 3,050 feet. This
alternative calls for highway severence
or construction of a low level bridge.

(2) Alternative B consists of a channel
of the same depth and width as
described for Alternative A be placed
approximately 2,250 feet east of the
northwestern corner of the bay. The
inner channel will be dredged across the
bay to a depth of six feet for
approximately 4,150 feet. This
alternative calls for highway severence
or construction of a low level bridge.

(3] Alternative C consists of a channel
of the same depth and width as
described for Alternative A be placed
approximately 4,750 feet east of the
northwestern corner of the.bay. The
inner channel will be dredged across the
bay to a depth of six feet for
approximately 6,100 febt. This
alternative calls for highway severence
or construction of a low level bridge.

(4) Alternative D consists of a channel
of the same depth and width as
described for Alternative A be placed at
the northeastern corner of the bay. The
inner channel will be dredged across the
bay to a depth of six feet for
approximately 7,800 feet. This
alternative calls for highway severence
or the construction of a high level (about
60 feet clearance) bridge.

5) No Action, which would mean no
Federal involvement in improvements
for navigation at Irondequoit Bay.

b. The following methods of dredged
material disposal are being considered.

(1] Open Water Disposal
In either the deep-waters of

Irondequoit Bay or Lake Ontario.
(2) Upland Disposal
In a diked, confined area or as an

additive tb marginal farmland soils.
(3) Habitat Development
In the form of a wetland that would be

constructed with the dredged material in
a shallow water area of the bay.
PUBLIC INVOLVEMENT. Considerable
public involvement has been conducted
on the Irondequoit Bay Study to date
through the efforts of The Irondequoit
Bay Opening Policy Committee
composed of members of local
Government and State and Federal
agencies. A late stage Public Meeting
will be held when the DEIS is released
for public review.
ISSUES: Significant issues to be analyzed
in the DEIS will include a determination
of the extent, in degree and kind, to

which the Selected Plan and any
reasonable alternatives might positively
or negatively impact upon the human
and natural environments, to include
fish and wildlife habitat areas, plants,
water quality, aesthetic quality of the
area, cultural resources, and the
equitable distribution and stability of
income.
SCOPING MEETING: As all interested
local, State, and Federal agencies have
been involved for the past several years
in the study through the actions of the
Irondequoit Bay Opening Policy
Committee, no scoping meeting will be
held.
AVAILABILITY: This Draft Environmental
Impact Statement will be made
available to the public on or about
October 31, 1979.
ADDRESS: Questions about the proposed
action and DEIS can be answered by
Philip E. Berkeley, U.S. Army Engineer
District, Buffalo, 1776 Niagara Street,
Buffalo, NY 14207, 716-876-5454.
Thomas R. Braun,
LTC, Corps of Engineers, Deputy District
Engineer.
[FR Doc. 79-20685 Filed 7-3-7, 8:45 am]

BILLING CODE 3710-64-M

Office of the Secretary

Defense Intelligence Agency Advisory
Committee; Closed Meeting

Pursuant to the provisions of
Subsection (d) of Section 10 of Pub. L
92-463, as amended by Section 5 of Pub.
L. 94-409, notice is hereby given that
closed meetings of the DIA Advisory
Committee will be held at the Pentagon,
Washington, DC on:
Wednesday & Thursday, 5 & 6
September 1979

The entire meetings commencing at
0900 hours are devoted to the discussion
of classified information as defined in
Section 55215(c)(1), Title 5 of the U.S.
Code and therefore will be closed to the
public. The Committee will receive
briefings on and discuss several current
critical intelligence issues and advise
the Director, DIA on related scientific
and technical intelligfnce matters.
L E. Lofdahl,

Director, Correspondence andDirectives,
Washington Headquarters Services,
Department of Defense.
[FR Do. 79-20698 Filed 7-3-79; 8:45 am]

BILLING CODE 3810-70-M

DEPARTMENT OF ENERGY

National Petroleum Council, Task
Groups of the NPC Committee on U.S.
Petroleum Inventories, and Storage
and Transportation Capacities;
Meeting

Notice is hereby given that two task
groups of the Committee on U.S.
Petroleum Inventories, and Storage and
Transportation Capacities will meet in
July 1979. The National Petroleum
Councilwas established to provide
advice, information, and
recommendations to the Secretary of
XEnergy on matters relating to oil and
natural gas or the oil and natural gas
industries. The Committee on U.S.
Petroleum Inventories, and Storage and
Transportation Capacities will analyze
the potential constraints in these areas
which may inhibit future production and
will report its findings to the National
Petroleum Council. Its analysis and
findings Will be based on information
and data to be gathered by the various
task groups. The two task groups
scheduling meetings are the
Coordinating Subcommittee and the
Petroleum Pipeline Task Group. The
time, location and agenda of each task
group meeting follows:

The eighth meeting of the
Coordinating Subcommittee will be on
Monday, July 9,1979, starting at 1:30
p.m., in the 15th floor Conference Room,
Cities Service Company, First National
Tower Building, 410 South Boston Street,
Tulsa, Oklahoma. The tentative agenda
for the meeting follows:

1. Introductory remarks by R. Scott
VanDyke, Chairman.

2. Remarks by Mario Cardullo, Government
Cochairman.

3. Review of draft and progress reports by
the Task Group Chairmen.

4. Discussion of timetable of study-
completion.

5. Discussion of any other matters pertinent
to the overall assignment of the coordinating
subcommittee.

The seventh meeting of the Petroleum
Pipeline Task Group will be on Tuesday,
July 10, 1979, starting at 9 a.m., in the
14th floor Conference Room, Sun
Building, 907 Detroit Avenue, Tulsa,
Oklahoma. The tentative agenda for the
meeting follows:

1. Introductory remarks by C, D. Kirk,
Chairman.

2. Remarks by Robert G. Bidwell, Jr.,
Government Cochairman.

3. Review of draft petroleum pipeline data.
4. Review of draft glossary and description

of petroleum pipeline operations.
5. Discussion of timetable for completion of

the task group report.
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6. Discussion of any other matters pertinent
to the overall assignment of the task group.

The meetings are open to the public.
The chairman of the task group is
empowered to conduct the meetings in a
fashion that will; in his judgement,
facilitate the orderly conduct of
business. Any member of the publicwho
wishes to file a written statement with
the task group will be permitted to-do
so, either before or after the meetings.
Members of the public who wish to
make oral statement should inform
Maria Cardullo, Office of Resource
Applications, 202-633-8828, prior to the
meeting and reasonable provision will
be made fortheir-appearance on the
agenda.

Summary minutes of the meetings will
be available forpublic review at the
Freedom of Information Public Reading
Room, Room GA-152, Department of
Energy, Forrestal Building, 1000
Independence Avenue, S;W.,
Washington, D.C., between the hours of'
8 a.m. and' 4:30 p.m., Monday through
Friday, except Fed-eral holidays.

Issued atWashington, D.C. on June 27,
1979.
George S. Mclsaac,
AssistantSecretaryfaorResource
Applicaflans.
June 27. 1979
[FR Do.=9-2F7---ff7.3-79&45am1

BILLUNGCODE645G-&l-M'

Economfa-Regulatory Administration

C. K. Smith- & Co;,,hn.lt Action Takert
on Consent Order

AGENCY. Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of action taken and.
opportunity for comment on Consent
Order.

SUMMARY: The Economic-Regulatory-
Administration (ERA) of the-Department
of Energy (DOE).announce actionto.
execute a Consent Order and provides
an opportuity for public comment on the
Consent Order and on potential claims
against the refundi deposited in an
escrow account established pursuant to.
the Consent Order.
DATEs-Effective Dat:.May. 30,1979.

COMMENTS BY. August 8,1979.

ADDRESS: Send comments to: Arthur H.
Shaw, Office ofEnforcement, Economic
Regulatory Administration, Department
of Enrergy, ISUCauseway Street, Boston,
Massachusetts-02114.
FOR FURT'HER.INFORMATIONPCONTACT
Arthur L Shav, Office of Enforcement,
Economic Regulatory Administration,

Department of Energy. 150 Causeway
Street; Boston, Massachusetts 02114,
phone 617-223/5265.
SUPPLEMENTARY INFORMATION: On May
30, 1979, the Office of Enforcement of
the ERA executed a Consent Order with
C. K. Smith & Company, Inc. (Smith) of
Worcester, Mossachusetts. Under 10
CFR Section 205.199j(b), a.Consent
Order which involves a sum of less than
$500,000 in the aggregate, excluding
penalties and interest, becomes effective
upon its execution.

I. The Consent Order

C. K. Smith & Company, Inc., with its
home office located in Worcester,
Massachusetts in a Firm engaged in the
reselling and retailing of petroleum
products and is subject to the
Mandatory Petroleum Price and
Allocation Regulations at 10 CFR, Parts
210, 211, and 212. To resolve certain civil
actions which could be brought by the
Office of Enforcement of the ERA as a
result of its audit of Smith. the Office of
Enforcement and Smith- entered into-a
Consent Order which includes a
compromise-remedy agreed to by.both
parties to resolve all issues without
resort to lengthy enforcement actions
which would be expensive and time
consuming for both parties. The
significant terms of the Censent Order
are as follows:

1. The Consent Order settles. all issues
involving the prices charged by Smith in
sales of No. 2 heating oil from November
2, 1973 through February 26,1975.

2. The ERA claims that Smith sold No.
2 heating oil at prices in excess of those
allowed by 10 CFR Section 212.93, as
preceded by 6 CER Section,150.359;

3.Without admitting that itviolated
the price regulations. Smith agrees to
refund $360,700.

4. The provision& of 1I CFR Section
205.199J are applicable to- the Consent
Order.

I. Disposition of ReflndedOvercharges
In this Consent Order, Smith agrees to

refund, in full settlement of any civil
liability with respect to actions which
might be brought by. the Office of
Enforcement, ERA, arising out of the
transactions specified above, the sum of
$360,700 in accordancewith a Schedule
of Payments set forth in the Consent
Order. Refunded overcharges will be in
the form of both direct payments, to
readily identifiable customers, and
certified checks made payable to the
United States Department of Eneigy
which will be delivered to the Assistant
Administratorfor Enforcement, ERA.
These funds payable to the'DOE will
remain in a.suitable account pendingthe

determination of their proper
disposition.

The DOE intends to distribute the
refund amounts due to customers that
aren't readily identifiable in a just and
equitable manner in accordance with
applicable laws and regulations.
Accordingly, distribution of such
refunded overchargesrequires that only
those "persons" (as defie&at 10CER
205.2) who actually suffered a loss as a
result of the transactions described in
the Consent Order receive appropriate
refunds. If it is a-practical impossibility
to identify specific, adversely affected
persons, disposition of the refunds will
be made in the general public interest by
an appropriate means such as payment
to the Treasury of the United States
pursuant to 19 CFR 203.199I(a).

Ill. Submission of' Written Comments

A. Potentil a!Claimants. Interested
persons who believe that they have a
claim to all or a portion of the refund
amount should provide written
notification of the claim to the ERA at
this time. Proof of claims is not now
being required. Written.notification to
the ERA, at this time is requested
primarily for thepurpose of identifying
valid potential claims to- the refund
amounLAfter potential. claims are
identified, procedures for the making of
proof of claims may be established-
Failure by a person to providewritten
notification ofa potential claim within
the comment period for this Notice may
result in the DOE irrevocably disbursing
the funds to other climants or to the
general public interest

B. Other Comments: The ERA invites
interested.persons to comment on the
terms, conditions, or procedural aspects
of this Consent Order.

You should sencLyour comments or
written notification-ofa. claim to Arthur
H. Shaw, Office of Enforcement.,
Economic Regulatory Administration,
Department of Energy, 150 Causeway-
Street, Boston, Massachusetts 02114.
You may obtain aofreecopy of this
Consent Order by writingto the same
address.

You should identifyryour comments or
written notificatiomof a. clainy a the
outside of your envelope and. o the
documents you submitwithtthe
designatio. "Comments on C._K Smith
& Companync. No;.Zheating oil,
Consent Order-- We will consider all
commentswereceive by 4:3UfPAL local
time, on August 8, 1979.You should
identify-any information or data which,
in your opinion; is confidential and
submit itia accordance with the
procedures irl.CFR 2o5.9{f).

39241Federal R e ister I Vol. "44. No. 130 i Thursday, [uly 5, 1979 [ Notices



39242 FdrlRgse o.4,N.10ITusaJl ,17 oie

Issued in Philadelphia on the 21st day
of June, 1979.
Herbert M. Heitzer,
District Manager of Enforcement.
[DR Doc. 79-2037 Filed 7-3-79;8:45 am]
BILUNG CODE 6450-01-M

C. K. Smith & Co., Inc.; Action Taken
on Consent Order
AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of action taken and
opportunity for comment on Consent
Order.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces action talen
to execute a Consent Order and on
potential claims against the refunds
deposited in an escrow account
established pursuant to the Consent
Order.
DATES: Effective Date: May 30, 1979.
COMMENTS BY: August 8, 1979.

ADDRESS: Send comments to: Arthur H.
Shaw, Office of Enforcement, Economic
Regulatory Administration, Department
of Energy, 150 Causeway Street, Boston,
Massachusetts 02114.
FOR FURTHER INFORMATION CONTACT:.
Arthur H. Shaw, Office of Enforcement,
Economic Regulatory Administration,
Department of Energy, 150 Causeway
Street, Boston, Massachusetts 02114,
phone 617-223/5265.
SUPPLEMENTARY INFORMATION: On May
30, 1979, the Office of Enforcement of
the ERA executed a Consent Order with
C. K. Smith & Company, Inc. (Smith) of
Worcester, Massachusetts. Under10
CFR Section 205.199J(b), a Consent
Order which involves a sum of less than
$500,000 in the aggregate, excluding
penalties and interest, becomes effective
upon its execution.

I. Consent Order

C. K. Smith & Company, Inc., with its
home office located in Worcester,
Massachusetts is a firm engaged in the
reselling and retailing of petroleum
products and is subject to the -
Mandatory Petroleum Price and
Allocation Regulations at 10 CFR, Parts
210, 211, and 212. To resolve certain civil
actions which could be brought by the
Office of Enforcement of the ERA as a
result of its audit of Smith, the Office of
Enforcement and Smith entered into a
Consent Order which includes a
compromise remedy agreed to by both
parties to resolve all issues without
resort to lengthy enforcement actions
which would be expensive and time

consuming for both parties. The
significant terms of the Consent Order
are as follows:

1. The Consent Order settles all issues
involving the prices charged by Smith in
sales of No. 6 residual fuel oil from
December 20, 1973 through April 30,
1974.

2. The ERA claims that Smith sold No.
6 resfdual fuel oil at prices in excess of
those allowed by 10 CFR Section 212.93,
as preceded by 6 CFR Section 150.359.

3. Without admitting that it violated
the price regulations, Smith agrees to
refund $139,300.

4. The provisions of 10 CFR Section
205.199J are applicable to the Consent
Order.
II. Disposition of Refunded Overcharges

In this Consent Order, Smith agrees to
refund, in full settlement of any civil
liability with respect to actions which
might be brought by the Office of
Enforcement, ERA, arising out of the
transactions bpecified above, the sum of
$139,300 in accordance with a Schedule
of Payments set forth in the Consent
Order. Refunded overcharges will be in
the form of certified checks made
payable to the United States
Department of Energy and will be
delivered to the Assistant Administrator
for Enforcement, ERA. These funds will
remain in a suitable account pending the
determination of their proper
disposition.

The DOE intends to distribute the
refund amounts in a just and equitable
manner in accordance with applicable
laws and regulations. Accordingly,
distribution of such refunded
overcharges requires 'that only those
"persons" (as defined at 10 CFR 205.2)
who actually suffered a loss as a result
of the transactions described in the
Consent Order receive appropriate
refunds. Because of the petroleum
industry's complex marketing system, it
is-likely that overcharges have either
been passed through as higher prices to
subsequent purchasers of offset through
devices such as the Old Oil Allocation
(Entitlements) Program, 10 CFR 211.67.
In fact, the adverse effects of the
overcharges may have become so
diffused that it is a practical
impossibility to identify specific,
adversely affected persons, in which
case disposition of the refunds will be
made in the general public interest by
an appropriate means such as payment
to the Treasury of the United States
pursuant to 10 CM 205.199I(a).

IH. Submission of Written Comments

A. Potential Claimants: Interested
persons who believe that they have a

claim to all or a portion of the refund
amount should provide written
notification of the claim to the ERA at
this time. Proof of claims is not now
being required. Written notification to
the ERA at this time is requested
primarily for the purpose of identifying
valid potential claims to the refund
amount. After potential claims are
identified, procedures for the making of
proof of claims may be established,
Failure by a person to provide written
notification of a potential claim within
the comment period for this Notice may
result in the DOE irrevocably disbursing
the funds to other claimants or to the
general public interest.

B. Other Comments! The ERA invites
interested persons to comment on the
terms, conditions, or procedural aspects
of this Consent Order.

You should send your comments or
written notification of a claim to Arthur
H. Shaw, Office of Enforcement,
Economic Regulatory Administration,
Department of Energy, 150 Causeway
Street, Boston, Massachusetts 02114.
You may obtain a free copy of this
Consent Order by writing to the same
address.

You should identify your comments or
written notification of a claim on the -
outside of your envelope and on the
ddcum6nts you submit with the
designation, "Comments on C. K. Smith
& Company,.Inc. Consent Order". We
will consider all comments we receive
by 4:30 p.m., local time, on August 8,
1979. You should identify any
information or data which, in your
opinion, is confidential and submit It In
accordance with the procedures In 10
CFR 205.9(f).

Issued in Philadelphia on the 21st day of
June, 1979.
Herbert M. Heltzer,
District Manager of Enforcement.
[FR Do. 79-20638 Filed 7-3-79 8:45 am]
BILUNG CODE 6450-01-M

Central Oil Co., Inc.; Action Taken on
Consent Order

AGENCY: Economic Regulatory
Administration, Department of Energy,
ACTION: Notice of action taken and
opportunity for comment on Consent
Order.

SUMMARY: The Economic Regulator,
Administration (ERA) of the Department
of Energy (DOE) announces action taken
to execute.a Consent Order and
provides an opportunity for public
comment on the Consent Order and on
potential claims against the refunds
deposited in an escrow account
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established pursuant to the Consent
Order.
DATES: Effective Date: May 21, 1979.
COMMENTS BY: August 8, 1979.

ADDRESS: Send comments to: Arthur H.
Shaw, Office of Enforcement, Economic
Regulatory Administration, Department
of Energy, 150 Causeway Street, Boston,
Massachusetts 02114.
FOR FURTHER INFORMATION CONTACT.
Arthur H. Shaw, Office of Enforcement,
Economic Regulatory Administration,
Department of Energy, 150 Causeway
Street, Boston, Massachusetts 02114.
phone 617-223/5265.

SUPPLEMENTARY' INFORIMATION. On May
21, 1979, the Office of Enforcement of
the ERA executed a Consent Order with
Central Oil Company, Inc. (Central) of
Raynham, Massachusetts. Under 10 CFR
Section 205.1991(b), a Consent Order
which involves a sum of less than
S500,000 in the aggregate, excluding
penalties and interest, becomes effective
upon its execution.

L The Consent Order

Central Oil Company, Inc., with its
home office located in Raynham,
Massachusetts is a Firm engaged in the
reselling and retailing of petroleum
products and is subject to the
Mandatory Petroleum Price and
Allocation Regulations at 10 CFR. Parts
210, 211, and 212. To resolve certain civil
actions which could be brought by the
Office of Enforcement of the ERA as a
result of its audit of Central, the Office
of Enforcement and Central entered into
a Consent Order which includes a
compromise remedy agreed to by both
parties to resolve all issues without
resort to lengthy enforcement actions
which would be expensive and time
consuming for both parties. The
significant terms of the Consent Order
are as follows:

1. The Consent Order settles all issues
involving the prices charged by Central
in sales of No. 2 heating oil and gasoline
from November 1, 1973 through October
3, 1974.

2. The ERA claims that Central sold
No. 2 heating oil and gasoline at prices
in excess of those allowed by CFR
Section 212.93, as preceded by 6 CFR
Section 150.359.

3. Without admitting that it violated
the price regulations, Central agrees to
refund $54,799.12.

4. The provisions of 10 CFR Section
205.199J are applicable to the Consent
Order.
H. Disposition of Refunded Overcharges

In this Consent Order, Central agrees
to refund, in full settlement of any civil

liability with respect to actions which
might be brought by the Office of
Enforcement, ERA, arising out of the
transactions specified above, the sum of
$54,799.12 in accordance with a
Schedule of Payments set forth in the
Consent.Order. Refunded overcharges
will be in the form of certified checks
made payable to the United States
Department of Energy and will be
delivered to the Assistant Administrator
for Enforcement, ERA. These funds will
remain in a suitable account pending the
determination of their proper
disposition.

The DOE intends to distribute the
refund amounts in a just and equitable
manner in accordance with applicable
laws and regulations. Accordingly,
distribution of such refunded
overcharges requires that only those"persons" (as defined at 10 CFR 205.2)
who actually suffered a loss as a result
of the transactions described in the
Consent Order receive appropriate
refunds. Because of the petroleum
industry's complex marketing system, it
is likely that overcharges have either
been passed through as higher prices to
subsequent purchasers or offset through
devices such as the Old Oil Allocation
(Entitlements) Program, 10 CFR 211.67.
In fact, the adverse effects of the
overcharges may have'become so
diffused that it is a practical
impossibility to identify specific,
adversely affected persons, in which
case disposition of the refunds will be
made in the general public interest by
an appropriate means such as payment
to the Treasury of the United States
pursuant to 10 CFR 205.199i(a).

IIL. SUBMISSION OF WR=ITEN
COMMENTS

A. Potential.Claimants: Interested
persons who believe that they have a
claim to all or a portion of the refund
amount should provide written
notification of the claim to the ERA at
this time. Proof of claims is not now
being required. Written notification to
the ERA at this time is requested
primarily for the purpose of identifying
valid potential claims to the refund
amount. After potential claims are
identified, procedures for the making of
proof of claims may be established.
Failure by a person to provide written
notification of a potential claim within
the comment period for this Notice may
result in the DOE irrevocably disbursing
the funds to other claimants or to the
general public interest.

B. Other Comments: The ERA invites
interested persons to comment on the
terms, conditions, or procedural aspects
of this Consent Order.

You should send your comments or
written notification of a claim to Arthur
H. Shaw, Office of Enforcement,
Economic Regulatory Administration,
Department of Energy, 150 Causeway
Street. Boston. Massachusetts 02004.
You may obtain a free copy of this
Consent Order by writing to the same
address.

You should identify your comments or
written notification of a claim on the
outside of your envelope and on the
documents you submit with the
designation. "Comments on Central Oil
Company, Inc., Consent Order'. We will
consider all comments we receive by
4:30 P.M., local time, on August 8,1979.
You should identify any information or
data which, in your opinion, is
confidential and submit it in accordance
with the procedures in 10 CFR 205.9[f).

Issued in Philadelphia on the 21st day of
June. 1979.
Herbert M. Heitzer,
District Alonoer of Enforcement.
[tFT D:. 7M-ZM-3 V2td 7-3-7k &4- a=]
8LUNG CODE 6450-01-M

George R. Brown; Proposed Remedial
Order

Pursuant to 10 CFR 205.192(c), the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was issued to
George R. Brovm, 800 Jacinto Building.
Houston, Texas 77002. This Proposed
Remedial Order charges George R.
Brown with pricing violations in the
amount of $303,531.77, connected with
.the sale of crude oil at prices in excess
of those permitted by 10 CFR Part 212,
Subpart D during the time period from
September 1973 to November 1976, in
the States of Oklahoma, Texas and
Louisiana.

A copy of Ahe Proposed Remedial
Order, with confidential information
deleted, may be obtained from Wayne L
Tucker, District Manager, Southwest
District Enforcement, Department of
Energy, Economic Regulatory
Administration, P.O. Box 35228, Dallas,
Texas 75235, or by calling (214] 749-
7626. On or before July 20,1979, any
aggrieved person may file a Notice of
Objection with the Office of Hearings
and Appeals, 2000 M Street NW.,
Washington. D.C. 20461, in accordance
with 10 CFR 205.193.
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Issued in Dallas, Texas, on the 25th day of
June, 1979.
Wayne I. Tucker,
District Afanagern Southwest District
Enforcement.

DFR De. 7= 7 Filcd 7-3-M,1.45 am1
BILLING CODE 6450-01-M

Golden Eagle Oil Co.; Proposed
Remedial Order

Pursuant to 10 CFR 205.192(c), the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which. was issued to
Golden Eagle Oil Company, 90 South
Bedford Road, Mount Kisc.9, New York
10549. This Proposed Remedial Order
charges Golden Eagle with violations of
the Mandatory Petroleum Allocation
Regulations in the amount of $395,770.
The violations are connected with
Golden Eagle's participation in the
Entitlements program during the period
November 1974 through January 1975.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from: Director,
Program Operations Division, Office of
Enforcement, 2000 M Street, N.W.,
Washington, D.C. 20461, telephone (202)
254-8877. Within 15 days of publication
of this Notice, any aggrieved person
must file a Notice of Objection, in
duplicate, with the Office of Hearings
and Appeals in accordance with 10 CFR
205.193.

Issued in Washington, D.C. on the 28th day
of June, 1979.•
Barton Isenberg,
AssietantAdainstratorforEnforcement
Economic RegulatoryAdministration.
[FR Do= 79-23725 Filed 7-3-7. 515 & 1m
BILLING CODE 6450-01-M

Tipperary Oil & Gas Corp.; Proposed
Remedial Order

Pursuant to 10 CFR 205.192(c), the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was issued to
Tipperary Oil and Gas Corporation
(Tipperary), 500 West Illinois, Midland,
Texas 79701- This Proposed Remedial ' *
Order charges Tipperary with-the sale of
crude oil at prices in excess of those
permitted by 10 CFR 212, Subpart D in
an amount of $436,039.30 during
calendar years 1973, 1974, 1975-and 1976.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from Wayne I.
Tucker, District Manager, Southwest
District Enforcement, Department of -

Energy, Economic Regulatory
Administration. P.O. Box 35228, Dallas.
Texas 75235, or by calling (214) 749-
7626. Within fifteen (15) days of
publication of this notice, any aggrieved
person may file a Notice of Objection
with the Office of Hearings and
Appeals. 2000 M Street, N.W.,
Washington, D.C. 20461, in accordance
with 10 CER205.193.

Issued in Dallas, Texas, on the 5th day of
June, 1979.
Wayne 1. Tucker,
District Manager, Southwest District
Enforcement.
[FR Do=. 79-20724 Filed 7-3-79, 6.45 am]

BILLING CODE 6450-01-M

(Docket No. CP79-346]

Cities Service Gas Co., Application
June 25.1979.

Take notice that on June 7,1979, Cities
Service Gas Company (Applicant), P.O.
Box 25128, Oklahoma City, Oklahoma
73125. filed in Docket No. CP79-346 an
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing the construction of certain
pipeline taps, measuring, regulating and
appurtenant facilities to enable
Applicant to render natural gas service
to authorized local gas distribution
companies for resale to 11 rural.
customers pursuant to right-of-way
easements and agreements and gas
storage leases heretofore entered into
between Applicant and said customers.
or to serve these customers directly if no
local authorized natural gas distribution
company is willing or able to make such
service, all as more fully set forth in the
application on file with the Commission
and open to public inspection.

Pursuant to the terms of the right-of-
way easements and agreements and gas
storage leases, all of the proposed
customers have requested gas service,
and all of the proposed customers, it is
indicated, have relied upon the
provisions for said natural gas service
as contained in their respective right-of-
way easements and agreements and gas
storage leases, as said provisions
constituted a major portion of the
consideration given to said individuals
by Applicant in exchange for the
voluntary grant of said easements.

Consequently, Applicant proposes to:
Item L: Tap Applicant's Riverton 2-inch

transmission pipeline in Cherokee County,
Kansas and construct measuring, regulating
and appurtenant facilities for delivery of
natural gas to Thomas A. Barnett.

Item 2= Tap Applicant's Grabbam-Welda 30-
inch transmission pipeline in Allen County.

Kansas, and construct measuring,
regulating and appurtenant facilities for
delivery of natural gas to Lester Beebe.

Item 3: Tap Applicant's Edrnond-Druinright
12-inch transmission pipeline in Payne
County, Oklahoma, and construct
measuring, regulating and appurtenant
facilities for delivery of natural gas to P..
Brennan.

Item 4: Tap Applicant's Maysville 20-inch
transmission pipeline in McClain County,
Oklahoma, and construct measuring,
regulating and appurtenant facilities for
delivery of natural gas to John Chrlstin,

Item 5: Tap Applicant's Southern Trunk 20-
inch transmission pipeline in Labotte
County, Kansas, and construct measuring,
regulating and appurtenant facilities for
delivery of natural gas to Dean R, Fentress.

Item 6: Tap Applicant's Noel 3-inch
transmission pipeline in McDonald County,
Missouri, and construct measuring,
regulating and appurtenant facilities for
delivery of natural gas to Jerrold M.
Gordon.

Item 7: Tap Applicant's Mulvane 0-inch loop
transmission pipeline in Sedgwlck County,
Kansas, and construct measuring.
regulating and appurtenant facilities for
delivery of natural gas to Gerald G. Gum,

Item 8: Tap Applicant's Holton 0-inch loop
transmission pipeline In Atchison County,
Kansas, and construct measuring.
regulating and appurtenant facilities for
delivery of natural gas to Clay Hundley,

Item 9: Tap Applicant's Kansas City No. 3 10-
inch transmission pipeline in Johnson
County, Kansas, and construct measuring,
regulating and appurtenant facilities for
delivery of natural gas to Leonard B.
McKinzie.

Item 10: Tap Applicant's McLouth Storage
pipeline in Jefferson County. Kansas, and
construct measuring, regulating and
appurtenant facilities for delivery of
natural gas to Robert A. Means.

Item 11: Tap Applicant's Forbes Air Force
Base 8-inch transmission pipeline in
Shawnee County, Kansas, and construct
measuring, regulating and appurtenant
facilities for delivery of natural gas to
Richard Werts.

Applicant anticipates that it would
make the sale to the customers in Items
9 and 10 on a direct sale basis and that
it would make the sale to The Gas
Service Company for resale to the other
9 customers.

The estfmated total cost of the
facilities proposed to be constructed is
$6,950, which cost Applicant would
finance from trfasury cash.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 16,
1979, file with the Federal Energy
Regulatory, Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Re~nlations under the
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Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided-
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doe. 79-20668 Fided 7-3-79; 8:45 am]

BILLING CODE 6450-01-M

[Docket Nos. ER 76-39, ER 76-340, and ER
76-363]

Kansas Power & Light Co.; Compliance
Filing
June 26,1979.

Take notice that on June 1, 1979,
Kansas Power & Light Company
tendered for filing in compliance with
the Commission's Order dated April 17,
1979, Revised Rate Schedule for
wholesale service to Municipals (WSM-
75 Revised) and a contract amendment
for service to the City of Clay Center.

The revised rate schedule is in
conformance with the approved
settlement proposal and such rates will
be effective for the period October 1,
1975 through April 1, 1978.

The Company states that it will refund
all amounts collected in excess of the
settlement rates with interest computed
at 9% annum.

According to the Company, copies of
the revised rate schedule has been
mailed to all municipal customers and to

the State Corporation Commission of the
State of Kansas.

Any person desiring to be heard or to
protest said filing should file a protest
with the Federal Energy Regulatory
Commission, 825 North Capitol St., N.E..
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
protests should be filed on or before July
17,1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken. Copies of
this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
!FR Dor. 70.-M9 Filed 7-3-79: EL45 aml

ILUNG CODE 6450-0"4-

[Docket No. CP76-528]

Natural Gas Pipeline Co. of America;
Petition To Amend
June 25,1979.

Take notice that on May 8, 1979,
Natural Gas Pipeline Company of
America (Petitioner), 122 South
Michigan Avenue, Chicago, Illinois
60603, filed in Docket No. CP76-528 a
petition to amend the order of February
1, 1977,1 in the instant docket pursuant
to Section 7(c) of the Natural Gas Act so
as to authorize the transportation of
additional volumes of natural gas on a
firm basis for Panhandle Eastern Pipe
Line Company (Panhandle), all as more
fully set forth in the petition to amend
on file with the Commission and open to
public inspection.

Pursuant to the order of February 1,
1977, in the instant docket Petitioner
was authorized to transport and
redeliver up to 3,300 Mcf of natural gas
per day on a firm basis, and an
additional 2,000 Mcf of natural gas per
day on a best efforts basis for
Panhandle. Petitioner was also
authorized in said order to construct and
operate facilities to effectuate redelivery
at the Beckham redelivery point.
Petitioner states that the instant
transportation service is currently being
made pursuant to its effective FERC Gas
Rate Schedule X-80.

Petitioner states that Panhandle has
informed it that further development has
'taken place in the Southwest New -

Liberty Field by the drilling of an
additional deep well, the Sanders No. 1,
in Beckham County, Oklahoma and that
Panhandle further advised it that

'This proceeding was commenced before the
FPC By joint regulation of October 1.1977 (10 CFR
1000.1), it was transferred to the Coinussion.

pursuant to its arrangements with
Mississippi River Transmission
Company (MRT). it would require an
increase in the firm transportation
quantity from 3.300 Mcf per day to 8,000
per day.

Pursuant to an amendment dated
March 2,1979 to the transportation
agreement dated September 1,1976,
between Petitioner and Panhandle,
Petitioner would accept at the existing
Kirtley receipt point in Beckham County
for transportation and redelivery such
volumes of gas tendered for the account
of Panhandle up to 8,000 Mcf per day on
a firm basis. There would be no change
in the 2.000 Mcf of natural gas volumes
which Petitioner transports for
Panhandle on a best efforts basis.

Petitioner asserts that it would
continue to make redelivery at the
Beckham County redelivery point on a
firm basis during the period November
through February except when it is
injecting into its Sayre field storage.
During the period March through
October, and at any time injections into
Sayre are taking place, redelivery would
be made on a firm basis at the Clark
County redelivery point, it is said.
Petitioner states that the Dewey County
redelivery point would continue to be
dsed for redelivery on a best efforts
basis.

Any person desiring to be heard or to,
make any protest with reference to said
petition to amend should on or before
July 16, 1979, file with the Federal
Energy Regulatory Commission.
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and-
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests flied with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petitionto intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb,

Secretary.
IFR O--,c 79,-2CO Fied 7-a-79. &45 aml
B01INO CODE 6450-01-1
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(Docket No. CP79-332]

Natural Gas Pipeline Co. of America;
Application

June 25, 1979.
Take notice that on June 4, 1979,

Natural Gas Pipeline Company of
America (Natural), 122 South Michigan
Avenue, 'Chicago, Illinois 60603. -

Michigan Wisconsin Pipe Line Company
(Mich Wisc), One Woodward Avenue,
Detroit, Michigan 48226, Tennessee Gas
Pipeline Company, a Division of
Tenneco Inc. (Tennessee), Tenneco
Building, Houston, Texas 77002, and
Texas Eastern Transmission
Corporation (TETCO], P.. Box 2521,
Houston, Texas 77001, (Applicants),
filed in Docket No. CP79-332 an
application pursuant to Section 3 of the
Natural Gas Act for authorization to
impbrt natural gas from Canada. all as
more fully set forth in the application
which is on file with the Commission
and open to public ins'pection.

Applicants request an implementing
order by the Commission to authorize
them to import 300,000 Mcf of natural
gas per day and daily volumes in excess
thereof on a best efforts basis from
Canada, commencing November 1, 1980
and continuing for a period of up to
twenty years subject to reduction
beginning in 19i . Such volumes would
be purchased by Applicants pursuant to
individual gas sales agreements dated .
May 17, 1979 entered into between each
Applicant and ProGas Ltd. (ProGas).

ProGas would sell to each Applicant
not less than twenty-five percent of the
gas purchase volume authorized to be
imported from ProGas in accordance
with this application. Such gas purchase
volume of 300,000 Mcf would be
available from ProGas until Novemberi,
1985. at which time twenty percent of
such volume would be made available
by ProGas for purchase by TransCanada
Pipelines Limited (TransCanada). It is
stated that in each subsequent year of
the contract the amount of gas available
for purchase by TransCanada would be
increased by twenty percent. To the
extent TransCanada does not agree to
purchase any or all of the gas available
to it as hereinbefore described, such
volumes would continue to be available
to Applicants. Applicants state that the
agreements provide for the delivery of
gas for the account of Applicants at a
point on the international boundary near
Emerson, Manitoba. Applicants are
willing to receive their gas at a point on
the international border near Monchy,

Saskatchewan for transportation
through the Northern Border System.

Applicants request that the
authorization sought herein reflect the
provisions included in the agreements
which permit any Applicant to import
and purchase all or a part of the gas
purchase volume of 300,000 Mcf which is
not imported and purchased by one or
all of the other Applicants on any day,
as well as the daily volumes in excess
thereof whichzmay be available to
Applicants thereunder.

It is stated that Applicants are
negotiating arrangements for the
transportation of the subject gas in the
United States. It is presently planned
that the gas would be delivered by
TransCanada to Great Lakes Gas
Transmission Company (Great Lakes) at
an existing delivery point near Emerson,
Manitoba and delivered by Great Lakes
to Mich Wisc at an existing delivery
point near Farwell, Michigan. Mich Wisc
would then deliver the gas to Natural,
-TETCO and Tennessee at
interconnecting delivery points.

Great Lakes has advised Applicants
that it would have the capacity to
transport the subject gas without
additional 'facilities as the result of an
amendment to its transportation
contract with TransCanada which is
filed- as Rate Schedule T-4 to Great
Lakes' FERC Gas Tariff, Volume Z (T-4
Contract). Applicants indicate that
under such amendment, TransCanada
would agree to use its northern system
to transport volumes of gas which would
otherwise be transported by Great
Lakes under the T-4 Conract, thereby
making available capacity which is
adequate to transport the gas available
to Applicants under the agreements. It is
further indicated that Mich Wisc is able
to transport and exchange the subject
gas on a firm basis by construction of
additional facilities, or on an
interruptible basis for a limited number
of years by addition of only minor
measurement facilities.

The natural gas proposed herein to be
imported would be purchased from
ProGas at the rate prescribed by the
Canadian Government, from time to
time, as premitted by the ERA and the
Commission. The current border price is
equal to $2.30 (U.S.) per million Btu's
equivalent established by the National
Energy Board to be effective May 1,
1979.-

Any person desiring to be heard or to
make any protest with reference to said
application should on orbefore July 16,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the

requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commigsion will be considered by it In
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb.
Secretary.
IFR Om 79-M01 Filed 7-3-Tn M,43 am

BILLING CODE 6450-O1-M

Federal Energy Regulatory
Commission

[Docket No. RP72-142 and RP76-135 (PGA
No. 78-4) (AP Nos. 78-1 and 78-1a)]

Cities Service Gas Co.; Proposed
Changes in FERO Gas Tariff

June 28. 19g.
Take notice that Cities Service Gas

Company (Cities Service) on June 22,
1979, tendered for filiig Fourth Revised
,eet No. 6 to its FERC Gas Tariff,
Original Volume No. 1 to be effective
July 23, 1979. Cities Service states that
this filing reflects the elimination of a
0.19¢ per Mcf temporary credit from the
Advance Payments Rate Adjustment
applicable to its Rate Schedules F, C, 1,
LVS-2, P, E and IRG-1, which credit has
been effective for a twelve-month period
ending July 22, 1979, Such credit was
required to remove certain post
November 5, 1976 advance payments
from Cities Service's rates retroactive to
January 22, 1977, including interest.

Cities Service states that copies of its
filing were served on all jurisdictional
customers, interested state commissions
and all parties to the proceedings In
Docket Nos. RP72-142 and RP76--135.

Any person desiring to be heard or to
protest said filing should'file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Section
1.8 or 1.10 of the Commission' Rules of
Practice and Procedure (18 CFR 1.8 or
1.10). All such petitions or protests
should be filed on or before July 13,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file

. III III III II
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with the Commission and are available
for public inspection.
Kenneth F.Plumb,
Secretary.
[FR Doc. 79-0639 Fa7-3-79;l45 -un

BILLING CODE 6450-0-M

[Docket No. BP79-76]

Cities Service Gas 'Co.'Proposed
Changes in fERC Gas-Tariff
June28, 1979.

Takenotice that Cities Service Gas
Company [Cities Service] on-june 22,
1979, -tendered for filing FifthRevised
Sheet No. 6 and First Revised Sheet Nos.
7, 8, 9, 10, 11,12 and 43 to Original
Volume No. 1 and First Revised Sheet
No. 91 to Original Volume No. 2 of its
FERC Gas Tariff tobe-effective-nn July
23, 1979.

-Cities Service-states that-the~filing
proposes an increase above its presently
effective rates whichwould increase
revenues from jurisdictional sales by
$33,217,740, based on the test period (the
twelve months ended February 28,1979,
adjusted for known changes through
November 30, 1979).

Cities Service states that the
increasedxates are required to reflectan
overall rate of return of 12.65 percent;
increases in plant, most particularly the
addition to-its system of the substantial
facilities of the Rawlins-Hesston
pipeline system certificated-in Docket
No. CP76-500, and related cost of
service items; increases in the cost of
materials, supplies, wages and services,
including the gathering and
transportation of gas by others;
increases in ad valorem,-payroll, -and
franchise taxes; and the proper
allocation of costs on its system
between the jurisdictional and
nonjurisdictional sales. Cities Service
further states that this filing reflects
Summer and Winter rates-in each Rate
Division uniformly applicable to
deliveries under the F,C, I and LVS.Rate
Schedules in that Division.

CitiesiService states that this filing
was served on each oT its nustomers and
affected state commissions pursuant to
Section -154.16(b) of the Commission's
Regulations.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory-Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance-withSections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All suclipetitions or protests
should be filed on or before July 13,

1979.1Protests-will be-considered by the
Commission in :determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become apartymust file a petition to
intervene. Copies of this filing are on file
with the Comnission and are available
for public inspection,
Kenneth F. Plumb,
Secretary
[FR Do.73.. Fd 7-3.7. &45 =l1

BILLIMMODEN~50-01-N

[Docket No.MER79-441]

ColumbusandSouthern Ohio Electric
Co.; Changes In'Ratesand Charges
June 28,1979.

The-filing Companysubmits the
following:

Take notice that Columbus and
Southern Ohio Electric Company on
June 20,1979, tendered for filing,
Modification No. 1 to the Operating
Agreement dated March'!, 1977 between
Columbus-and-Southern Ohio Electric
Company and The Dayton Power and
Light Company designated Columbus
and Southern Ohio Electric Company
Rate Schedule FERC No. 10.

Section 1 of Modification No. 1
provides for an increase in the demand
charge for Short Term Power from $0.60
to $0.70 per kilowatt per week and from
$0.10 to S0.12 perkilowatt per day for
periods less than one week. Section 2
provides for an increase in the demand
charge for Limited Term Power from
$3.25 to $3.75 per kilowatt per month.

Applicant states that there were no
Short Term Power or Limited Term
Power transactions between the
companies during the 12 month period
ending.December 1978. Furthermore,
since the use of Short Term Power and
Limited Term Power Service cannot be
accurately estimated, it is not possible
to estimate the increase in revenues
resulting from the Modification.
Applicant's supporting documents which
were filed with this modificationindicate that the proposed increased
rates reflect an increase in costs
associated with supplying energy.

Copies of the filing were served upon
the Dayton Power and Light Company
and'the Public Utilities Commission of
Ohio.

Any person desiring to be heard nr to
protest saidapplication should file a
_petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 N. Capitol Street, Washington, D.C.
20426, in accordance with Sectionl.8
and 1.19 of the Commission's Rules of

Practice and Procedure (18 CFR 1.10).
All such petitions or protests should be
filed on or before July 20, 1979. Protests
will be considered hy the Commission in
determining the appropriate action to be
taken. Any person wishing to become a
party must file a petition to intervene.
Copies of this application are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
I[ U- 79-=CM Fic 7-3.-. &45 =m1
BILLING COOE 6450-01-1,1

[Docket No. ER79-451]

Columbus and Southern Ohio Electric
Co4 Changes in Rates and Charges
June 28,1979.

The filing Company submits the
following:

Take notice'that Columbus and
Southern Ohio ElectricCompany on
June 22,1979, tendered for filing,
Modification No. 1 to the Operating
Agreement dated March 1,1977 between
Columbus and Southern Ohio Electric
Company andThe Cincinnati Gas and
Electric Company designated Columbus
and Southern OlHFo Electric Company
Rate Schedule FERC No. Z6.

Section I of Modification No. 1
provides for an increase inthe demand
charge for Short Term Power from S.60
to S0.70 per kilowatt per week and from
S0.10 to $.12 per kilowatt per day for
periods less than one week.

Applicant states that there were no
Short Term Power transactions betveen
the companies duringthe 12 month
period ending December 1978.
Furthermore, since the use of Short
Term Power Sarvice cannot be
accurately estimated, it is not possible
to estimate theincreasein revenues
resulting firomie Modification.
Applicant's supporting documents which
were filed with this modificatin
indicate that the proposed increased
rates reflect an increase in rosts
associated with supplying energy.

Copies of the filing were served upon
the Cincinnati Gas and Electric

,Company and the Public Utilities
Commission of Ohio.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 N. Capital Street, Washingtoir, D.C.
20426, in accordance with Section 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.10).
All such petitions or protests should be
filed on or before July 20, 1979. Protests

392-17
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will be considered by the Comm
determining the appropriate acti
taken. Any person wishing to be
party must file a petition to inter
Copies of this application are or
with the Commission and are ax
for~public inspection.
Kenneth F. Plumb,
Secretary.
1FR Do. 79-20042 Filed 7-3-79,8:45 am)

BILLING CODE 6450-01-M -

ission in
[on to be
come a
rvene.
file

railable

[Docket No. ER 79-442]

Community Public Service Co.; Initial
Rate Filing

June 28,1979.
The filing Company submits the

following:
Take notice that Community Public

Service Company (CPS) on June 20,1979,
tendered for filing a proposed rate
schedule in the form of an Electric
Power Wheeling Agreement with
Southwestern Public Service Company
(SWPS).

CPS states that it renders no electric
utility service to SWPS except for the
transmission service provided for in the
Agreement and that, therefore, the
Agreement is an initial rate schedule
within the meaning of 18 CFR § 35.12.

It is provided in the Agreement,
according to CPS, that CPS will
construct certain transmission facilities
to extend to existing facilities and that
these transmission facilities, as
extended, will become incorporated into
SWPS' power grid. It is further provided
that CPS will dedicate 50% of the
nominal transmission capacity of such
facilities to SWPS. The rate payable by
SWPS under the Agreement is in the
form of an obligation on the part of
SWPS to reimburse CPS for 50% of the
carrying costs, operation and
maintenance expenses, and depreciation,
of the dedicated facilities.

CPS requests a waiver of the notice
requirements and an effective date of
the tendered Agreement as of the date
of the commencement of service
thereunder, namely, June 26, 1978. CPS
explains its failure to file the Agreement
earlier on the ground of administrative
inadvertence on its part. CPS asserts
that nobody can be prejudiced by the
late filing because the Agreement was
the result of negotiation with SWPS and
provides for the recovery only of the
incremental costs incurred by CPS to'
render such service.

Copies of the filing were served on
3WPS and the Public Utility
"ommission of Texas and are available
'or publit inspection during regular

business hours at CPS' principal office
in Fort Worth, Texas, and the office of
its attorneys in Washington, D.C.

Any person desiring to be heard or to
protest said rate schedule tender should
file a petition to intervene or protest
with the Federal Energy Regulatory
Commission, 825 Notth Capitol Street,
N.E., Washington, D.C. 20426, in
accordance with § § 1.8 and 1.10 of the
Commission's rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before July 20, 1979. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with-the
Commission and are availabl6 for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doec. 79-20643 Filed 7-3-79; 8:45 am]
BILLING CODE 6450-01o-M

[Docket No. ER 79-443]

Consumers Power Co.; Tariff Change

June 28, 1979.
The filing Company submits the

following:
Take notice that Consumers Power

Company on June 20,1979 tendered for
filing a revision to the annual charge
rate for charges due Consumers Power
Company from Wolverine Electric
Cooperative, Inc., under the terms of the
Blendon Interconnection Facilities •
Agreement (designated Supplement NQ.
16 to Consumers Power Company Rate
Schedule FERC No. 34).

Consumers Power Company states
that Article 1.054 of the Blendon
Interconnection Facilities Agreement
provides for an annual redetermination
of the annual charge rate to be charged
by Consumers Power Company under
the Blendon Interconnection Facilities
Agreement and that, according to
Article 1.054, the redetermination is to
be made as of January I of each year,
effective on the following May 1.

Consumers Power Company states
that, effective May 1, 1979, the
redetermination reduces the annual
charge rate from 17.94% to 16.98%. The
reduction reflects the incorporation of
Guideline and ADR depreciation lives
into the calculation and also the
reduction in insurance liability.

Any person desiring to be heard or to
protest said revision should file a
petition to intervene or protest with the

Federal Energy Regulatory Commission,
-825 North Capitol Street, NE,
Washington, DC 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed by
or before July 20, 1979. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of said revision are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-20644 Filed 7-3-79:8:43 am)
BILUNG CODE 6450-01-M

tDocket No. ER79-427]

Florida Power & Light Co.; Filing

June 18, 1979.
The filing Company submits the

following:
Take notice, that Florida Power &

Light Company (FPL) on June 7,1970
tendered for filing an updated capacity
charge for services under Service
Schedule B of the Contract for
Interchange Service Between Florida
Power Corporation and Florida Power &
Light Company. FPL states that the
revised capacity charge has been
calculated in accordance with the
provisions of Service Schedule B and
represents an updating of the currently
effective capacity charge to reflect more
current costs. FPL requests an effective
date for this revised capacity charge of
May 1, 1979. According to FPL, a copy of
this filing was served upon Florida
Power Corporation.

Any.person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections

'1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before July 6, 1970.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will

•not serve to make protestants parties to
the ploceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
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with the Commission and are available
for public inspection.
Kenneth F.-Phnnb,
Secretary.
[FR Dor. 79-2064Filed 7-3-79. &45 am]

BILLING CODE 6450-01-M

[Docket No.fER79-445]

Duke Power Co.; Supplement to
Electric Power Contract

June 28,1979.
The filing Company submits the

following:
Take -notice that Duke Power

Company (Duke Power) tendered for
filing on June21, 1979nasupplement to
the Company's Electric Power Contract
with Haywood Electric Membership
Corporation. Duke-Power states that this
contract is onTe with the Commission
and has been designated Duke Power
Company-Rate Schedule-FERC No. 136.

Duke Power further-states that-the
Company's contract-supplement, made
at the request -oftte -ustomer-and-with
agreement-obtained from-the -ustomer,
-provides for the-folloving-increases in
designated-demand:
Delivery.Point No. lifrom 3,000 KW to

3,900 KW,

Delivery PointNo.2±rom 1,900 KW to
2,500 KW, and

Delivery Point-No. 3from 225KW to 325
KW
Duke Power indicates that this

supplement alsoincludes-an-estimate of
salesnand revenue for twelve -months
immediately preceding -and for the
twelve months immediately-mcceeding
the effective date. Duke-Power proposes
an effective date oLAugusu2o, 1979.

Accordingto Duke Power copies of
this filing were:mailed-to Haywood
Electric Membershp.Corporationand
the North Carolina-Utilities Commission.

Anyperson-desiringlo beleard orto
protest-said.filing shonld:file a petition
to intervene or-protest-tiththe Federal
Energy Regulatory Commission,.825
North-CapitDISfret,,N.FE.,'Washington,
D.C. 20426, in:accordance with'Section
1.8 orL10 of the:Commission's Rules of
Practicezand Procedurelfi:.CFR 1. or
1,10). A lsuclhpetitions orprotests
should be filed on orbeforejuly 20,
1979.Trotests will be uonsidered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties-to
the proceedings. Anypyersonwishing-to
become a party must file a petition to
intervene. Copies of this filing are on file

with the Comumission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
IR Doc.79-456 Fed7-3-79:545 =]

BILLING CODE 645-01-M

[Docket No. ER79-446]

DukePower CoSupplement to
Electric Power.Contract

June 28,1979
The filing Company submits the

following:
Take notice that Duke Power

Company (Duke Power) tendered for
filing on June 19, 1979 a supplement to
the Company's Electric Power Contract
with-Pee DeeElectric Membership
Corporation. DukePower states that this
contractis on file with the'Commission
and-has been:designate&Duke Power
CompanyRateSchedule FERC No. 137.

Duke Powerlurther states that the
Company's contract supplement, made
at the request of the customer and with
agreement obtained from the customer,
provides for the following-new delivery
point: DeliveryPoint-No.4 with
designatedXKW of 1,800.

Duke lower indicates that'this
supplement also includes an estimate of
sales and-revenue for tvelve months
immediately.preceding and for the
twelve months immediately succeeding
the effective date. Duke Powerproposes
an effective date oTAugust20, 1979.

According tofDuke Powercopies-of
this Tiling were mailed to Pee Dee
-Electric Membership Corporationand
the North'Carolina'Utilities Commission.

Any.person desiring to be heard or to
-protest said filing should file a petition
to intervene orprotest with the-Federal
Energy RegulatorycCommission, 825

-North Capital StreetNE. Washington,
D.C. 20426, in-accordance with-Sections
-1.8 and 1.10 of the Commission'sRules
,of Practice andPxocedure (18 CFRI.8,
1.10).All.uch-petitions.orprotests
-should be filed on or before July20,
1979.-rotests will be -considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Anypersonwishing to
-become a party mugt file a petition to
-intervene. Copies of this-filing are on file
with the Commission and are available
for public inspection.
-enneth F. Plumb,
Secretary.
[FR Dec. 7,9-Jo7 Fied 7-3-,9 845 aml

BILLING CODE 6450-01-M

[Docket No. ER79-4471

Duke Power Co4 Supplement to
Electric PowerContract

June 28,1979.

The filing Company submits the
folowing:

Take notice that Duke Power
Company (Duke Power) tendered for
filing on June 21.1979 a supplement to
the Company's Electric Power Contract
with the City of Rock Hill. Duke Pover
states that this contractis on file wiith
the Commission and has been
designated Duke Power Company Rate
Schedule FERC No. 228.

Duke Power further states that the
Company's contract supplement, made
at the request of the customer and with
agreement obtained from the customer,
provides for the followingincreases in
contract demand: Delivery Point No. 2
from 1500 KW toO KW and Delivery
Point No. 4 from 0 KW to 15,000 KW.

Duke Power indicates that this
supplement also includes an estimate of
sales and revenue for twelve months
immediately preceding and for the
twelve months immediately succeeding
the effective date. DukePower proposes
an effective date of August20, 1979.

According to DukePower copies of
this filing were mailed to the City of
Rock Hill and the South Carolina Public
Service Commission.

Anyperson desiring to-belheard or to
protest said applicationshoul file a
petition.tointervene or protest with the
FederalEnergyRegilatory Commission.

4825 N. Capitol Street, Washington. D.C.
20426, in accordance with Section 1.8
and 1.10 of[the Comnission'sR.iles of
Practice and'Procedure 18 CFR 1.8,
1.10). All such petitions orprotests
'should be riled onorbeorejtly .,
1979.Protests willfbe considered by-the

- Commission in determining the
Appropriate action to be taken, but ,ill
mot serve to make pmtestantsparties to
,he proceeding. Any person xishing to
=become a partymuslfile apetitionto
intervene. Copiesof thisapplication are
-on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,

SecrearyF
(FR D. 7-9-ZW3 FLid 7-3-79. Ms a]

BILLING CODE 6450-014
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[Docket No. ER79-448]

Duke Power Co.; Supplement to
Electric Power Contract

June 28, 1979.

The filing Company submits the
following:

Take notice that Duke Power
Company (Duke Power) tendered-for
filing oU June 21, 1979 a supplement to
the Company's Electric Power Contract
with the Town of Lincolnton. Duke
Power states that this contract is on file
with the Commission and has been
designated Duke Power Company Rate
Schedule FERC No. 229:

Duke Power further states that the
Company's contract supplenment, made
at the request of the customer and with
agreement obtained from the customer,
provides for the following increases in
contract demand: Delivery Point No. 1
from 8,500 KW to 12,000 KW.

Duke Power indicates that this
supplement also includes an estimate of
sales and revenue for twelve months
immediately preceding and for the
twelve months immediately succeeding
the effective date. Duke Power proposes
an effective date of August 20, 1979.

According to Duke Power copies of
this filing were mailed to the Town of
Lincolnton and the North Carolina
Utilities Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825.
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18"CFR 1.8,
1.10). All such petitions or protests
should be filed on or before July 20,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. 79-20549 Filed 7-3-7. &45 arai

BILLING CODE 6450-01-M

[Docket No. ER79-449]

Duke Power Co.; Supplement to
Electric Power Contract

June 28, 1979.

The filing Company submits the
following:

Take notice that Duke Power
Company (Duke Power) tendered for
filing on June 21, 1979 a supplement to
the Company's Electric Power Contract
with Lockhart Power Company. Duke
Power states that this contract is on file
with the Commission and has been
designated Duke Power Company Rate
Schedule FERC No. 252.

Duke Power further states that the
Company's contract supplement, made
at the request of the customer and with
agreement obtained from the customer,
provides for the following increases in
contract demand: Temporary Delivery
from 0 to 1,000 KW; Temporary Delivery
from 1,000 KW to "Terminate"; and
Delivery Point No. 3, from 37,000 KW to
40,000 KW.

Duke Power indicates that this
supplement also includes an estimate of
sales and revenue for twelve months
immediately proceeding and for the
twelve months immediately succeeding
the effective date. Duke Power proposes
an effective date of June 19, 1979 for the
Temporary Delivery and August 20, 1979
for the termination of the Temporary
Delivery and the increase in contract
demand for Delivery No. 3.

According to Duke Power copies of
this filing were mailed to Lockhart
Power Company and the South Carolina
Public Service Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before July 20,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-20550 Filed 7-5-79;. &45 am]
BILLING CODE 645-01-M

[Docket No. ER79-452]

Florida Power & Light Co.; Filing

June 28, 1979.

The filing Company submits the
following:

Take notice that Florida Power & Light
Company (FPL), on June 22, 1979,
tendered for filing for following
documents:

1. Amendment Number One to Contract
for Interchange Service Between
Florida Power & Light Company and
Utilities Commission of the City of
New Smyrna Beach, Florida dated
June 13, 1979;

2. Service, Schedule C, Economy
Interchange Service, dated June 13,
1979; and

3. Service Schedule D, Firm Interchange
Service, dated June 13, 1979,

FPL states that Schedules C and D
replace Schedules C and D to the
December 23, 1975 Contract for
Interchange Service Between Florida
Power & Light Company and Utilities
Commission of the City of New Smyrna
Beach, Florida, which were appended to
the settlement agreement between FPL
and New Smyrna in Florida Power &
Light Company, Docket No. E-8008, that
was approved by the then FPC by Order
of July 6, 1976.

FPL, supported by New Smyrna,
requests waiver of the Commission's
Regulations to the extent necessary to
permit these documents to become
effective as soon as possible.
Accordingly to FPL, copies of the filing
were served on the Utilities Director of
New Smyrna Beach.

,Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.,8
1.10). All such petitions or protests
should be filed on or before July 20,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing'to
become a party must file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR DoQ. 79-20651 Filed 7-3--70 8:45 am]

BILLING CODE 645-01-M
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[Docket No. ER79-4531

Florida Power & Light Co.; Filing

June 28,1979.
The filing Company submits the

following:
Take notice that Florida Power & Light

Company (FPL), on June 22,1979,
tendered for filing the June 18, 1979
"Agreement To Provide Specified
Transmission Service Between Florida
Power & Light Company and
Jacksonville Electric Authority." FPL
states that under the Agreement, FPL
will transmit power and energy for
Jacksonville Electric Authority (JEA) as
is required by JEA in the implementation
of its interchange agreements with the
Orlando Utilities Commission, Lake
Worth Utilities Authority, City of
Lakeland and Fort Pierce Utilities
Authority.

FPL requests an effective date for this
filing of June 21, 1979. According to FPL
copies of this filing were served on the
Managing Director of JEA.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before July 20,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Do. 79-20652 Filed 7-3-759. 8:45 am]

BILUNG CODE 6450-01-M

[Docket No. CP79-336]

Kentucky West Virginia Gas Co.;
-Application

June 27, 1979.1 Take notice that on June 4, 1979,1
Kentucky West Virginia Gas Company

'The applicktion was initially tendered for filing
on June 4. 1979; however, the fee required by
Section 159.1 of the regulations under the Natural
Gas Act (18 CFR 159.1] was not paid until June 11.
1979; thus, filing was not completed until the latter
date.

(Applicant), Second National Bank
Building. Ashland. Kentucky 41101, filed
in Docket No. CP79-336, an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
Applicant to install and operate minor
facilities and to sell and deliver natural
gas to its corporate parent, Equitable
Gas Company (Equitable], for resale to
300 domestic and/or small commercial
customers for high priority domestic
uses in the Commonwealth of Kentucky,
all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

It is stated that in recent months,
sufficient additional gas supplies have
become available to Equitable for resale
to its retail customers in Pennsylvania
and West Virginia so as to create a
present surplus which has been
forecasted to exist for at least ten years.
Accordingly, it is stated, the
Pennsylvania and West Virginia Public
Service Commissions have authorized
Equitable to provide gas service to
additional retail gas customers in those
states.

Equitable also proposes to provide
service to the 300 Kentucky customers
and states that in order to accomplish
this purpose, it is necessary to amend
the maximum contract quantity
contained in the agreement between
Applicant and Equitable dated June 14,
1976 to provide enough gas to serve 300
additional customers to Equitable for
resale in eastern Kentucky and to obtain
authorization to establish 300 new
service points for deliveries to Equitable
for resale to said new customers in
eastern Kentucky.

Applicant specifically requests
authorization to install and operate
minor facilities and to make deliveries
of natural gasiunder its current FERC
Gas Tariff First Revised Volume No. 1 to
its corporate parent, Equitable, for
resale to 300 new domestic and/or small
commercial customers at 300 locations
to be established along Applicant's
pipelines located on the inlet side only
of compressor stations. Applicant
further requests that the Commission
accept for filing and approve
amendments to its service agreement
with Equitable dated June 14,1976,
which increases daily and annual
maximum delivery quantities in the
service agreement by an amount
sufficient to provide gas service to 300
domestic and/or small commercial

customers. Applicant also requests the
Commission to accept for filing First
Revised Sheet No. 13, Superseding
Original Sheet No. 13 of Applicant's
FERC Gas Tariff. First Revised Volume
No. 1, which revised tariff sheet would
reflect the changes of daily and annual
maximum contract quantities
accomplished by the aforesaid
amendment to the said service
agreement.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 17,
1979, file with the Federal Energy
Regulatory Commission. Washington.
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained inand subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.
Kennth F. Plumb,
Secretary.

IM. 79-X!E 14V-,d 7-34M- 5
BILLING CODE 6450-t-
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(Docket No. ER79-4501

Niagara Mohawk Power Corp.; Tariff
Filing

June 28, 1979.
The filing Company submits the

following:
Take notice that Niagara Mohawk

Power Corporation (Niagara) on June 22,
1979, tendered for filing as a rate
schedule, an agreement between
Niagara and New York State Electric
and Gas Corporation (NYSEG) dated
March 19, 1979.

Niagara states that under the terms of
the agreement, Niagara agrees to make
available and sell to NYSEG capability
of the Oswego Electric Generation Plant
owned by Niagara.

Niagara requests waiver of the
Commission's notice requirements in
order to allow said agreement to
become effective as of October 31, 1982.

According to Niagara copies of thi6
filing were served upon NYSEG and the
Public Service Commission State of New
York.

Any person desiring to be heard or to
protest said application should file a
petition to interview or protest with the
Federal Energy Regulatory Commission,
825 North Capital Street, N:E.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure 118 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before July 20, 1979. Protests will be
considered by the Commission in
determining the appropriate actionto be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary
17R DOc. 79-2035S Filed 7-3-79; 8:45 am

BILUNG CODE 6450-01-M

[Docket No. CP76-360]

Northern Natural Gas Co.; Application
June 27.1979.

Take notice that on June 13, 1979,
Northin Natural Gas Company
(Applicant), 2223 Dodge Street, Omaha,
Nebraska 68102, filed in Docket No.
CP79-360 an application pursuant to
Section 7 of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the acquisition, by
purchase, of an undivided fractional

interest in the ownership in certain
existing offshore facilities, all as mor .
fully set forth in the application which is
on file with the Commission and open to
public inspection.

Applicant requests authorization to
acquire, by purchase, from Columbia
Gulf Transmission Company (Columbia
Gulf), an undivided fractional interest in
the ownership of the 8-pile compression
platform, Compressor Unit Nos. 1, 2, and
3, and support facilities on the flatform,
all in Vermilipn Block 245, offshore
Louisiana.

Columbia Gulf and N6rthern as joint
applicants at Docket No. CP75-359 were
authorized to construct and operate,
among others, an 18.1-mile pipeline
extending from West Cameron Block 601
to West Cameron Block 616 (616
Pipeline) in order to connect additional
gas reserves. Columbia Gulf agreed to
provide a capacity entitlement of 130,000
Mcf of gas per day for Applicant's West
Cameron gad volumes through the 616
Pipeline, the existing 30.4 miles of 30-
inch pipeline from WC 601 to EC 273
and the 16.2 miles of 30-inch pipeline
between East Cameron Block 273 and
Ver 245. The agreement ilso provided
for the same capacity entitlement
through the Ver 245 compression, all
jointly owned by Columbia Gulf and
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc.

As consideration for the capacity
entitlement in the existing fascilities
between Ver 245 and WC 616, Applicant
would pay its proportionate share of the
construction cost of such facilities as set
forth in the agreement between
Applicant and Columbia Gulf dated June
9, 1976. Applicant's proportionate share
of the construction cost is approximately
$24,522,000. The agreeement also
provides that Applicant, as a result of its
participation in the construction cost of
such facilities, would own 100 percent of
the 616 Pipeline and acquire an
undivided fractional interest in the
ownership of certain Ver 245 facilities.

Applicant's cost for its interest in the
Ver 245 facilities is estimated to be
$10,189,000.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 17,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the

appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party In
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be hold'
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appeqr or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR DOc. 79-2005, Filed 7-3-79 8:45 aml

BILLING CODE 6450-0-1-6

(Docket No. CP79-1151

Northwest Pipeline Corp. and
Mountain Fuel Supply Co.; Amendment
to Application

June 27, 1979.
Take notice that on June 15, 1979,

Northwest Pipeline Corporation
(Northwest), 315 East Second South
Street, Salt Lake City, Utah 84111, and
Mountain Fuel Supply Company
(Mountain Fuel), 180 East First South
Street, Salt Lake City, Utah 84111, filed
in Docket No. CP79-115 an amendment
to the application heretofore filed by
Northwest in said docket pursuant to
Section 7(c) of the Natural Gas Act for
authorization to transport and exchange
natural gas in interstate commerce from
the Moxa Arch area of Wyoming, all as
more fully set forth in the amendment
which is on file with the Commission
and open to public inspection.

In the amendment Northwest renews
its request for authority to transport up
to 100,000 Mcf of natural gas per day for
the account of Cities Service Gas
Company (Cities) from the Moxa Arch
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area of Uintah and Lincoln Counties,
Wyoming; and, further, Northwest and
Mountain Fuel request authority to
exchange natural gas in the Moxa Arch
area.

The amendment states that Northwest
on December 12,1978, filed an
application in the subject proceeding
requesting authority to construct and
operate certain natural gas gathering
facilities and to transport up to 100,000
Mcf of natural gas per day for Cities. It
is further stated that Mountain Fuel and
Southwest Gas Corporation (Southwest)
filed petitions to intervene and
requested that Northwest's application
be set for formal hearing and that
Southwest subsequently withdrew its
request for hearing. To resolve the
objections of Mountain Fuel, Northwest
and Mountain Fuel entered into a letter
agreement of May 23,1979. whereby
they agree to maximize the utilization of
existing facilities thro-igh the exchange
of natural gas in the Moxa Arch area.

The amendment states that pursuant
to the Letter Agreement of May 23, 1979,
Mountain Fuel and Northwest would
mutually gather and exchange natural
gas within the Moxa Arch area and
would balance such exchange at a
mutually agreeable point of
interconnection between the facilities of
Mountain Fuel and Northwest in or near
sec. 28, T.19 N., R. 112"W., Lincoln
County. Wyoming, or at other mutually
agreeable points of interconnection
between the parties' facilities.
Northwest and/or Mountain Fuel would
connect those producing natural gas
wells in which either party may have the
greatest interest to the main trunks of

-the closest party, i.e., Northwest would
connect to Mountain Fuel, if Mountain
Fuel gathering facilities are closer than
Northwest's and conversely Mountain
Fuel would connect to Northwest when
appropriate under the terms of the May
23,1979, Letter Agreement.

The amendment states that Northwest
would charge Cities 16.81 cents per Mcf
for all gas delivered into Northwest's
main transmission system for the
account of Cities and further states that
Mountain Fuel and/or Northwest would
pay a gathering charge for all'balancing
gas required to be delivered at the
exchange point(s). It is stated further
that the initial gathering rates to be
charged by Mountain Fuel and/or -
Northwest would be $.1550 and $.1681
per Mcf, respectively.

The amendment further states that
any facilities required to be constructed
by the parties would be constructed
pursuant to the gathering exemption
provided by Section 1(b) of the Natural
Gas Act or the budget-type

authorizations issued to Northwest and
Mountain Fuel pursuant to Section
157.7(b) of the Commission's Regulations
(18 CFR 157.7(b)). It Is further stated that
to the extent the gathering exemption or
the applicable budget-type authorization
would not permit the construction of
specific facilities then Northwest and/or
Mountain Fuel would as appropriate
request specific authorization for the
construction and operation -for such
facilities.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before July 17,
1979, file with the Federal Energy
Regulatory Commission. Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding.

Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules. Persons who
have heretofore filed.need not file again.
Kenneth F. Plumb,
Secrete,r
[FR D=C. M-M'5.7 iRId 7-3-,2 :45 am)
BILLING CODE 6450-01-M

[bocket No. CP79-277]

Northwest Pipeline Corp.; Amendment
June 27,1979.

Take notice that on June 11, 1979,
Northwest Pipeline Corporation
(Northwest), P.O. Box 1526, Salt Lake
City, Utah 84110, filed in Docket No.
CP79-277 an amendment to its
application for a certificate of public
convenience and necessity filed in said
docket pursuant to Section 7 of the
Natural Gas Act so as to make various
changes in its proposed WS-1 Rate
Schedule, authorizing a new form of
service to be designated Winter Service,
and for permission and approval to
abandon service, all as more fully set
forth in the amendment which is on file
with the Commission and open to-public
inspection.

Northwest indicates that on April 18,
1978 it filed in Docket No. CP79-277 an
application requesting authorization to
provide a new form of service to be
designated Winter Service. This Winter
Servici would consist of the sale and

delivery of up to 75,000 Mcf per day and
up to 7.500,000 Mcf of gas during the
period November 1 through the next
succeeding April 30. It is stated that in
conjunction with the proposed service,
Northwest requested permission and
approval to terminate and abandon such
service effective as of April 30, 1982 or
such earlier date as Northwest's imports
of Canadian gas pursuant to Export
License GL-4 terminate. By this
amendment Northwest desires to clarify
its request concerning abandonment. It
is Northwest's intent that abandonment
of firm service under the WS-1 Rate
Schedule be the earlier of April 30,1982
or the date that the Export License GL-4
is terminated or is extended at a peak
day volume which is less than that
authorized in existing license GL-4.
During the period from December 31,
1981 through April 30, 1982 Northwest
would render best efforts service if
Export License GL--4 is terminated or
altered as described above.

As a result of discussions with several
of its customers, both those purchasing
Winter Service and those electing not to
participate in Winter Service, Northwest
has agreed to the following
modifications to its proposed WS-1 Rate
Schedule.

(1) On proposed Original Sheet No.
35L. the third fullparagraph of Section 7
"Term of Service Agreement" is deleted
in its entirety. The deleted paragraph
read as follows: "In the event the term
of the GL-4 license is extended beyond
December 30,1981. Seller shall notify
Buyer thereof, and if Buyer so requests,
Seller and Buyer shall thereupon meet
promptly to ascertain the practicability
of extension of the term of the
Exhausted Service Agreement beyond
April 30,1982."

(2) On proposed Original Sheet No.
35M,. delete Section 8 which read as
follows:
"8. Demand charge adjustment. If,

during any day, Seller fails to deliver to
Buyer the Quantity of natural gas
requested by Buyer up to the Contract
Demand, the demand charge otherwise
payable during the month irk which such
day occurs shall be reduced by an
amount computed by multiplying the
quantity seller failed to deliver to Buyer
on such day by an amount per therm
obtained by dividing the monthly unit
demand charge by 30.4. round to the
nearest one-hundredth of a cent per
therm."

The following should be substituted in
lieu thereof:
8. Demand charge and minimum

commodity charge adjustments. if,
during any day, Seller fails to deliver to
Buyer the quantity of natural gas
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requested by Buyer up to the Contract
Demand, then the demand charge,
otherwise payable during the month in
which such day occurs, and the
minimum commodity charge for the
seasonal in which such day occurs, shall
be reduced in the following manner:

(a) Monthly Demand Charge. An
amount computed by multiplying the
quantity Seller failed to deliver to Buyer
on such day by an amount per therm
obtained by dividing the monthly
demand charge by 30.4, rounded to the
nearest one-hundredth o& a cent per
therm.

(b) Minimum Commodity Charge: in
addition to the demand charge
adjustment specified in (a), the minimum
commodity charge shall be reduced by
adjusting the minimum seasonal Volume
by the quantity Seller failed to deliver
on such day. '

The change in Section 7 is to conform
the WS-1 Rate Schedule to the request
for pregranted abandonment as
previously described in Section III
hereto.

The change in Section 8 was made to
accommodate the purchaser's request
for a credit for Seller's failure to deliver.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before July 17,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10] and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules. All persons who
have heretofore filed need not file again.
Kenneth F. Plumb,
Secretary.
[FR Dac. 70-ZGBW Filed 7-3-79; 8:45 am)
I LUNG CODE 6450-01-M

(Docket No. CP74-35]

Pacific Offshore Pipeline Co. (formerly
Exxon Pipeline Co. of California);
Amendment to Application
June 27. 1979

Take Notice that on June 6, 1979,
Pacific Offshbre Pipeline Company
(formerly Exxon Pipeline Company of

California) (Applicant), 720 West Eighth
Street, Los Angeles, California 90017,
filed in Docket No. CP74-35 an
amendment to its applicaiion, pursuant
to Section 7(c) of the Natural Gas Act
for a certificate of public convenience.
and necessity, authorizing the
transportation and the sale of natural
gas to Pacific Lighting Service Company
(Pacific Lighting) for resale. Applicant
also requests authorization for the
construction and operation of natural
gas treatment facilities and pipelines.
Facilities are to be located in Federal
and state waters and onshore in Santa
Barbara County, California. The
proposal is-more fully set forth in the
amendment on file with the Commission
and open to public inspection.

The amendment states that the
present corporate name of Applicant is
Pacific Offshore Pipeline Company,
which name was changed from Exxon
Pipeline Company of California. On -
August 9, 1978, all of the outstanding
capital stock of Applicant was acquired
by Pacific Lighting Corporation from
Exxon Pipeline Company. On August 9,
1978, Exxon Corporation (Exxon) and
Applicant signed a Gas Sales and
Purchase Agreement and a Gas
Purchase Option Agreement respecting
the purchase and sale of certain natural
gas from the Hondo Field, offshore
Federal ,Domain, California. Thereafter,
Applicant and Pacific Lighting signed an
agreement for the resale of the natural
gas to be purchased from Exxon.
Applicant states that Exxon intends to
file in the alternative, a petition for
disclaratory order that no certificate of
public convenience and necessity is
required for the sale pursuant to
§ 601(a)(1)(A) of the Natural Gas Policy
Act of 1978; or an application under
protest, pursuant to section 7(c) of the
Natural Gas Act.

The amendment states that, in
addition to the authority already
obtained, Applicant seeks a permanent
certificate of public convenience and
necessity authorizing Applicant to
transport natural gas from the offshore
Federal Domain, California, Hondo Field
production facilities of Exxon, to sell
such natural gas for resale to Pacific
Lighting within the State of California,
and to construct, test, operate and own
natural gas treatment facilities and
natural gas pipelines, in accordance
with the original application and the
Phase I certificate heretofore issued and
more fully described in the amendment.
Such transportation and sales would
commence as soon as all necessary
permits and authorizations are oblained.
the necessary facilities are operational,

and the natural gas is available from
Exxon.

The amendment states that the
Commission has by orders dated
November 17, 1975, July 20, 1976, and
November 4,1976, approved in part
Applicant's prposals (Phase I
Certification) and deferred
consideration of the rest until a future
time (Phase II). Authorized as part of
Phase I is construction and testing of the
proposed facilities. Left for Phase II
were matters respecting transportation,
operation, treatment and the sale or
other disposition of the Hondo Field
natural gas. However, since the original
application contemplated transportation
of natural gas for the account of and for
redelivery to Exxon, Applicant now
seeks authority to sell such natural gas
for resale to Pacific Lighting. By this
amendment, Applicant is also
submitting therewith the required Phase
II exhibits as well as certain updated
Phase I exhibits.

The amendment states that
implementation of Applicant's
proposals, and the delivery of natural
gas to Pacific Lighting and the marketing
affiliate, Southern California Gas
Company, is currently estimated to
require capital expenditures (exclusive
of financing costs) of approximately $57
million, for natural gas deliveries up to
30,000 Mcf per daS Initial delivery of
5,110 Mcf per day is expected in 1982 by
Exxon. Since the capacity of the pipeline
between the offshore Hondo field
production facilities of Exxon and
Applicant's onshore natural gas
treatment facilities remains unchanged
at 90,00d Mcf per day, flexibility exists
for expansion of the onshore treatment
facilities. Additional capital
expenditures are currently estimated at
approximately $16 million for expansion
to 60,000 Mcf per day, if and when
additional natural gas volumes become
available according to the terms of the
Gas Purchase Option Agreement.
Current estimates indicate that full
volume deliveries of such additional
natural gas will reach 30,000 Mcf per
day in 1999 and show the need for plant
capability of at least 60,000 Mcf per day
in future years, once gas under the
Option Agreement becomes available.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 27,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
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protests filed with the Commissionwilt
be considered by itin determining the
appropriate actionta be taken but will
not serve to make the protestants
parties to-the proceeding. Any person
wishing ta become a party to a
proceeding or to participate as a party in
any hearingtherein must fife a.petiion
to intervene in accordance with the
Commission's Rules. Persons who have
heretofore filedneednot File again.
Kenneth F. Plumb,'
Secretary.
"FR De. 79-2059 Fed 7-3-9: a-4a arn.
BILLING CODE 645D-01-M

[Docket No. CP79-357] '

Panhandle Eastern Pipe, Line- Co.;
Application

June 27,1979.
Take notice that on June 12, 1979..

Panhandle Eastern Pipe Line Company.
(PanhandeJ, P.0 ".Box 1642, Houston.
Texas 77001, filed in Docket No; CP79-
357 an application pursuant to Section
7(c) of the Natural Gas Act fora
certificate of public convenience and
necessity authorizing the construction
and operation of pipeliue- conpressor.
and related facilities- to be situated in
Carson County, Texas, all as more- fully
set forth in the application which is on
file with the Commission and open tcr
public inspection.

Panhandle seel authorization, to
construct and operate a new compressor
station and to make additions to its
pipeline system neededto connect new
supplies of natural gas. The proposed
facilities are as follows:,

(11 The establishment of the Warren
Compressor Station to be located in
Carson County, Texas. This station
would be equippedwith 1,200
compressorhorsepower for utilization
during the first year of'operation and an
additional 600 compressor horsepower
unit would be added to the station
during the second year of operation-

(2) Four and eight-tenths miles of
eight-inch pipeline and rilated facilities
to be constructed in Carson County.
Texas.

It is stated tharPanhandle has entered
into gas purchase and sales agreements
dated February 26 and February 28, 1979
with Blair Oil Company and B&W Oil
Company, et al. The agreements provide
for the sale by B&W Oil Company, et c..
and Blair Oil Company, at a!., and the
purchaseby Panhandle of natural gas to
be produced in Carson County, Texas.
Panhandle states that following the

cofistruction and placement in service of
the proposed facilities, it would'be able
to commence receipt of deliveries of
associated gas torbe produced in Carson
County. Texas.

Three wells have presently been
drilled upon the acreage dedicated to
Panhandle pursuant to the agreements.
it is, stated. Panhandle's best estimate is
that these welis have initial recoverable
reserves, of associated gas. of 1.200OtM
Mcf. Panhandle indicates that within the
foreseeable future, 27 additional wells
would be drilled, which would result. in
initial recoverable reserves of 10,8U0.00
Mcf of associated gas being available
for utilization on Panhandle's pipeline
system.

Panhandle estimates the cost of the
proposed facilities to be $2,185.000
which would be financed from funds on
hand.

Any person desiring to be heard or to
make any protest with reference to said
application' should on or before-July 17,
1979. file with the FederalEnergy
Regulatory Commission. Washington.
D.C. 20426, a petition to intervene or a
protest in accordance with the.
requirements oE the Commission's Rules
of Practice and Procedure (i CFR 1.9 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commissiorr.will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to-participate as a party in
any hearing therein must file a petition
to-intervene in accordance with the
Commission's Rules.

Take further notice thaL pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory- Commission by
Sections 7 and15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure. a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided

for. unless otherwise advised, it will he
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb-
Secretary

SLLNG CODE 945".. 5-U

[Docket No. ER79-454]

Public Service Co-. of Indiana, lnc.;
Tariff Change

June Z8. 1979.
The filing Company submits the

following:
Take notice that Public Seruice

Company of lndLa.Inc. ort Jume 25
1979. tendered for filinj tvelve 12I
Assignment Of Power Contract from
twelve (12) individual Rural Electric
Membership Corporations to Wabash
Valley Power Association. Inc. and
twelve (12) Consent To Assignment
executed on behalf of Public Service
Company of Indiana. Inc

Said twelve (12]Assignment Of Power
Contracts provide for the assignment
and transfer to Wabash Valley Power
Association. Inc. of all the right., title
and interest which each of the twelve
(12) indivridual Rural Electric
MembershipL Corporations have in the
Power Contract (Service Agreementsl
with Public Service Company of
Indiana. Inm-

Copies of the filing ware served upon
Wabash Valley Power AssociNio. Inc.
and the Public Service Commisson of
Indiana.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with- the Federal
Energy Regulatory Commission. 825
North Capitol St.. N.E.. XVashington. D.C.
20426. in accordance with the
Commission's Rules. of Practice and
Procedure (1a CFR L. I.M). All such
petitions should be filed on or before
July 20.1979. Protests will be considered
by the Commission in determining the
appropriate action to he taken, but will
not serve to make protestants pardes to
the proceeding. Any person wishing ta
become a party must file a petition to -
intervene. Copies of the filing are
available for public inspectforr at the
Federal Energy Regulatory Commis3ioa.
Kenneth F ,Pl,,emt,
Secretary.

e:LuNG CODE 6&50-01-M
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[Docket No. CP79-352]

Tennessee Gas Pipeline Co., a Division
of Tenneco, Inc.; Application
June 27,1979.

Take notice that on June 11, 1979,
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. (Tennessee),
P.O. Box 2511, Houston, Texas 77001,
filed in Docket No. CP79-352 an
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing Tennessee to transport
natural gas for The Southern
Connecticut Gas Company (Southern
Connecticut), all as more fully'set forth
in the application which is on file with
the Commission and open for public
inspection.

Tennessee states thatt would
transport up to 2,000 Mcf of natural gas
per day for Southern Connecticut on a
best efforts basis for a term of 15 years.

The gas proposed to be transported,
the application indicates, would be
purchased by Southern Connecticut
from SCG Gas Quest, Inc. (SCG Gas), its
subsidiary, from gas reserves owned
and produced by SCG-Gas in the Eden-
Evans-Brant Field, Erie County, New
York, near Tennessee's main
transmission line.

Tennessee further indicates tliat it
would receive the volumes at a tap to be
established on Tennessee's pipeline at
or near Tennessee's Main Line Valve
229 in Erie County, New York.

Tennessee would transport and
deliversuch volumes to Southern
Connectibut at Tennessee's existing
Bridgeport Sales Meter Station delivery
point to Southern Connecticut in
Fairfield County, Connecticut, or at
other mutually agreed to points of
interconnection between Tennessee and
Southern Connecticut.

It is indicated that Southern
Connecticut would furnish to Tennessee
2.42 percent of the transportation
volume for Tennessee's system fuel and
use requirements.

Tennessee further indicates that on
days when SCG Gas has volumes
available in excess of those requested
for transporatation by Southern
Connecticut, Tennessee would be
intitled to purchase such excess
volumes.

Tennessee proposes to charge
Southern Connecticut a transportation
rate of 16.79 cents per Mcf and proposes
an added volume charge of 25.59 cents

for each Mcf by which Southern
Connecti6ut displaces purchases of gas
from Tennessee under Tennessee's CD--
6 Rate Schedule with gas purchased
from SCG Gas and transported by
Tennessee.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 17,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, Imless otherwise advised, it will be
unnecessary for Tenessee to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretory.
[FR Doc. 79-20002 Filed 7-3-79; 8:45 am)

BILLING CODE 6450-01-M

[Docket No. ER78-499]

Union Electric Co.; Certification
June 28, 1979.

Take notice that Presiding Judge
Howe on June 13, 1979, certified to the
Commission a Settlement Agreement
entered into between Union Electric
Company and Associated Electric
Cooperative, Inc. The Judge indicates

that no parties object to this
certification. The Judge also indicates
that no hearing was held; the record Is
of a prehearing conference.

Any person desiring to be heard or to
protest said settlement agreement
should file comments with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, oit or before July 20, 1979.
Comments will be considered by the
Commission in determining the
appropriate action to be taken. Copies of
this agreement are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-2.OM3 Filed 7-3-7; &45 am l

BILNG CODE 6450-01-M

[Docket No. ER78-307]-

Utah Power & Light Co.; Rate Filing
June 28, 1979.

The filing Company submits the
following:

Please take notice that Utah Power &
Light Company (Utah Power) on June 1,
1979, tendered for filing a Service
Agreement under which Utah Power will
sell and deliver thermal energy to
Washington Water Power Company
[Washington) in accordance with Utah
Power's Service Schedule, Utah-lA,
ICP Contract (Designated in the
Commission's files as Utah Power's Rate
Schedule F.E.R.C. No. 112). Utah Power
requests that the filing be made
retroactively effective as of February 24,
1977. The only sales under the
Agreement were made during the two-
month period July and August, 1977.

The Service Agreement was filed in
response to a condition contained in
Commission Notice dated August 5,
1977, in which Service Schedule--iA
was accepted for filing (F.E.R.C. Docket
No. ER77-165) as Supplement No. 1 to
Rate Schedule F.E.R.C. No. 112. Any
service agreement involving another
purchaser or different billing conditions
will require an additional filing with
F.E.R.C., including appropriate cost
support. Copies of the filing were served
on all members of the ICP-R Pool, and
on the State Regulatory Commission of
Utah, Idaho and Wyoming,.

Any person desiring to be heard or to
protest said filing should file comments
with the Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426, on or
before July 12,1979. Comments will be
considered by the Commission in
determining the appropriate action to be
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taken. Copies of this filing are on file
with: the Commission and: are available
for public inspection-
Kenneth F. Plumb,
Secretary.
[FR Do. ;79--Ma&Filed 7-,-79:8:45 aml

BWLiNG CODE 6450-01-,[

[Docket~os.RP71-107 and RP72-127
(PGA79-2)]
Northern Natural Gas Co.; Order
Accepting for Filing and Suspending
Proposed Tariff Sheets, Subject to
Conditions, Consolidating Dockets,
and Establishing Procedures
June 25, 1979

OrLApril 26. 4979, Northern Natural
Gas Company (Northern) filed revised,
tariff sheets Lto become effective-june
27, 1979. The proposed increase reflects:
(11 a 10.52 cent-per Mcf Increase in-
current gas costs of $77.3 million
resulting from increased Natural Gas
PolicyAct of 1978 (NGPA)-prices to
producers for the perialJuly 1979
through December 1979; and (2] a 7.00
cent per Mcf increase in the surcharge to
recover an estimated $20.9 million in
deferred purchase gas costs-resulting
-from increasedNGPA prices to
producers for the period January 1979
through une 1979.

Public notice of the instant filing was
issued May 3, 1979 providing for protests
or petitions, to intervene ta be filed, on. or
before May 21,1979.

Timely petitions to intervene were
filed by the Nortern. Municipal Defense
Group jointly with the inesota
Municipal Utility Association on May
17,1979,, and: by Terra. Chemicals
InternationaL. Inc., and the Nnnesota
Gas Company on May 21,1979.
Farmland Industries, Inc., filed a protest
and petition.to intervene to Northern's
.fling on May 21, 1979. Referring to its
objections filed in the underlying PGA
filing, Farmland requests rejection of
Northern's filing, or in the alternative
suspension for the full statutory period.
for good cause shown, all-petitions to
intervene are granted.

Based upon a review- of Northern's
filing this Commission finds that the
proposed rates have not been shown to
be just and reasonable, and may be
unjust and unreasonable,-unduly
discriminatory or otherwise unlawful.
Accordingly; the Commission shalL
accept Northern's tariff sheets fbr filing,
subject to conditions, grant waiverof
the 30 day notice requirement, suspend
their effectiveness such that they shalf

INineteenth Revised Sheet No. 4a to Third,
Revised Volume No. 1; and Nineteenth Revised
Sheet No. ic to Original Volume No. 2.

be permitted to become effective June
27, 1979, subject to. refund, and
consolidate the matter with a pending
proceeding involving Northern's
underlying PGA filing, as hereinafter
conditioned. Since the issues concerning
the lawfulness of the instant filing are so
closely related to those Issues (as
expanded) 2 inDocket No. RP71-107
(Phase II) (PGA79-1) we find that these
dockets should be consolidated for
purposes of hearing and decision.

Current Purchase Gas Cost Adjustment
Northern proposes a 10.5Z cern per

Mcf increase in its current purchased
gas costs. Northern estimates that this
increase will result from increased
producer prices under NGPA sections
102, 10S 107 andI0M during the period
July through December 1979. Section
1&4.58(d)(4)(iv](a} permits Northern- to
file one annual purchased gas cost
adjustment to. reflect estimated
purchased gas costs for the coming
calendar year to be- effective on
December 27th of each year. On-October
27,1978, Northern filed its PGA. Increase
estimating1979.costs.a

Under ordinary circumstances.
Northern would not be allowed to make
another PGA filing. However,
subparagraph 18.3(b) of Northern's PGA
Clause (F.E.R.C. Gas Tariff, Third
Revised Volume No. 1) permits-a second
PGA filing to reflect increased
purchased gas costs when producers are
authorized to collect higher rates which
in the aggregate amount to S3.0 million
for the balance of any current year It Is
pursuant to this provision that Northern
makes the instant filing.

Northern's proposed current
purchased gas costs reflect prices in
excess of NGPA ceiling prices which
producers can collect as of June 27,1979
(the proposed effective date). Therefore.
acceptance of Northern's.proposed tariff
sheets will be subject to the-condition
that Northern adjust its filing to-reflect
producer costs no higher than the
following adjusted prices.

NGPA Sc: c~mr Ad*s~ej

102" $2.198 $.18
10 2X47 2.107 .... 198L' 2I.l

log:zaa W-132

'Ceh Pi adn 14,73 4UKmi -NOw'
f't9g is b3Scd on 14,65 ps:. fea Ume ces pgc 1,.U te
41ZMe bY a factor of 0.934 S.

2The scope of the hearing was expand. by
Order Issued March 14.1979.

3On December 11. 1978, Northern lided tariff
sheets to replace that filng. An Order was Issued
January 10, 1979 In Docket No. RP71-107 (Phase 1)

In conjunction with: this condition,
Northern shall also, describe the-basis
for the increase in price from each
source of supplyandwhether itis in
response to an area rate clause, a clause
rela ted to Congressional actio a
contract amendment or some other
basis. Such explanation shalt
accompany Northern'7s revised tariff
sheets.

Deferred Purchase Gas Cost Adjustment

Northern proposes a 7.0 cent per Mcf
surcha-ge to recover estimated
purchased gascosts of $29 million for
the months of March through June-.
Northern states this unrecovered
amount exists because Northernwill
begin paying essentially all of its
producers the increased prices
attributable to the NGPA- beginning with
March 1979 production but will not be
able-to. collect higher rates until June 27,
1979. Northern seeks to collect this
amount over the months of July through
December 1979.

Order No-la 6permits pipelines to
reflect estimateddeferred gas costs
increased due to the NGPA. This is a
one-time filing enabling pipelines to
estimate deferred gas costsup to the
proposed effective date of the filing.
Northern exercised this one-time
opportunity on December 11. 1978%
estimating costs up to December 29.
1979. Northern's PGA clause does not
permit Northern to estimate deferred gas
costs. Only actual costs should be
reflected in the deferredpurchase gas
account Accordingly, acceptance of
Northern's tariff sheet is subject to the
condition that Northern file revised
sheets reflecting the elimination of the
estimated deferred purchase gas costs
from its surcharge.

The Commission Orders: (A) Pursuant
to the authority of the Natural Gas Act
particularly sections 4. 5, 8 and 15
thereof.and to the Commission's
regulations, a public hearing shall be
held concerning the lawfuilness of the
revised tariff sheetsproposed by
Northern.

(B) For the purposes of hearing and
decision this docket is consol-dated with
Docket Nos. RP71-107 (Phase ]
(PGA79-1) (RMD79-1).

(C) Pending hearing and decision, and
subject to the conditions set forth in
OrderingParagraph (D) below,
Northern's proposed tariff sheets
(Nineteenth Revised Sheet No-. 4a to
Third Revised Volume No. 1 and

alia suspending the Ming This order vas
subsequently claruilld by an Order Issaed mrch 141979.

'Order No.18. bsued December1.197sinDeckdt
No. RI119-7. (Section 154.3Sd][411x)].
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Nineteenth Revised Sheet No. ic to
Original Revised Volume No. 2) are
accepted for filing and suspended until
June 27,1979, when they may become
effective subject to refund, in the
manner prescribed by the Natural Gas
Act.

(D) Northern shall file within 15 days
of issuance of this order, revised tariff
sheets to become effective June 27, 1979,
subject to refund, reflecting the
following:

(1) elimination of costs for gas
purchased from producer and pipeline
suppliers in excess of that which those
suppliers are not authorized to charge as
pf June 27, 1979.

(2) elimination of the estimated
deferred purchase gas costs from the
surcharge;

(E) Accompanying the filing described
in Ordering Paragraph (D), Northern
shall indicate the basis for the increase
in price froin each source, e.g., area rate
clause, Congressional action, contract
amendment, etc.

(F) To the extent necessary to comply
with Ordering Paragraph (D), Northern
is granted waiver of the 30 day notice
requirement set forth in Section 4 of the
Natural Gas Act and Section 154.22 of
the Commission's Regulations.

(G) Staff shall serve its statement of
position on or before August 15, 1979.

By the Commission.
Kenneth F. Plumb,
Secretary.
1FR Doe. 79-20072 Filed 7-3-79:8:45 am]

BILUNG CODE 6450-1-M

[Docket No. CP79-101]

Tennessee Gas-Pipeline Co., a Division
of Tenneco, Inc.; Petition To Amend
June 25, 1979.

Take notice that on June 14, 1979,
Tennessee Gas Pipeline Company, a
division of Tenneco Inc. (Tennessee),
filed in Docket No. CP79-101 a petition
.to amend the Commission's order issued
February 26, 1979, in said docket
pursuant to Section 7(c) of the Natural
Gas Act and Section 157.7(b) of the
Regulations thereunder (18 CFR 157.7(b))
by authorizing and increase in the total
and single project cost limitations for
gas-purchase facilities prescribed by
said order, all as more fully set forth in
the petition to amend-which is on file
with the Commission and open to public
inspection.

The order of February 26, 1979,
authorized Tennessee to construct

during the 12-month period commencing
'February 26, 1979, and operate gas-

purchase facilities and prescribed
therefor a total cost limitation of
$12,000,000 and single onshore project
and single offshore project limitations of
$1,500,000 and $2,500,000, respectively.
Tennessee requests that the total cost
limitation be increased to $34,900,000,
which, it says represents approximately
3 percent of its net utility plant, and that
in the single onshore project and single
offshore project limitations be increased
to $2,500,000 and $3,500,000,
respectively.

Tennessee states that utilization of 3
percent and the requested increases for
single projects is supported by the
Commission's Notice of Proposed
Rulemaking issued in Docket No. RM79-
37. The notice in Docket No. RM79-37
proposes an increase in total limitations
to 3 percent of a company's gas plant
account or $20,00,000, whichever is the
lesser. Tennessee states that, as it
proposed in its comments filed in Docket
No. RM79-37, it believes the 3 percent
figure applied to net plant account,
without a ceiling, is the more o
appropriate dollar limitation. Tennessee
maintains that the requested increases
would permit all projects to be
constructed and would also provide
additional dollars for projects that are
likely to occur during the remaining term
of the authorization granted in the
instant docket.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
July 16, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing.therein must file a
petition to intervene in accordance with
the Commission's Rules.'
Kenneth F. Plumb,
Secretary.
iFR Doc. 79-20673 Filed 7-3-79;,8:45 am]

BILUNG CODE 6450-01-M

[Docket No. CP77-566]

Transcontinental Gas Pipe Line Corp.
and Michigan Wisconsin Pipe Line Co.;
Petition To Amend

June 25, 1979.
Take notice that on June 4,1979,

Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1390,
Houston, Texas 77001 and Michigan
Wisconsin Pipe Line Company (Mich
Wise), One Woodward Avenue, Detroit,
Michigan 48226 (Petitioners), filed in
Docket No. CP77-586 a joint petition to
amend the order of March 22, 1979,
issued in said docket pursuant to
Section 7(c) of the Natural Gas Act so as
to obtain an extension of the term of
that portion of the exchange between
Petitioners involving the West
Mermentau gas attributable to Transco's
direct and indirect industrial customers,
all as more fully set forth in the petition
which is on file with the Commission
and open to public inspection.

Petitioners indicate that in the March
22, 1979 order, Petitioners were granted
authorization to exchange natural gas in
accordance with a gas exchange
agreement, dated July 11, 1977, between
them. It is stated that one of the fields
from which Transco would deliver gas
to Mich Wisc pursuant to the exchange
arrangement is the West Mermentau
Area, Acadia Parish, Louisiana. Transco
is purchasing gas produced from the
West Mermentau.Area, and is also
obligated to arrange for the
transportation from the West
Mermentau Area of gas owned by
several of its distribution customers, Its
only direct industrial customer and two
industrial customers of Transco's
distribution customers, or their affiliates,

It is stated that the authority grantbd
to Petitioners in the March 22, 1979
order to exchange the gas attributable to
the industrial customers in West
Mermentau was limited to a two-year
term commencing on the date of initial
deliveries, without prejudice to
Petitioners' right to file to extend such
two-year term. Petitioners also state thai
the March 22 order provided that the
term limitation was established pending
the outcome of Natural Gas Pipeline
Company of America, et aL, Docket Nos.
CP77-71, et al.,An which policy issues
concerning long-term transportation of
industry-owned gas are under
consideration.

Petitioners state that the exchange of
gas authorized in the aforementioned
docket commenced on August 25, 1977
pursuant to a temporary certificate, and

39258



Federal Re ister / Vol. 44, No. 130 / Thursday, July 5, 1979 / Notices

that the purpose of this petition is to
obtain the extension of the term of that
portion of the exchange involving the
West Mermentau gas attributable to the
industrial customers for another two-
year term commencing August 25,1979,
subject to the right to refile for a longer
term depending on the outcome of the
proceeding in Natural Gas Pipeline
Company of America, et a., Docket Nos.
CP77-71, et al.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before July 16,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants -
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.
Kenneth F. Plumb,
Secretary.
[FR Do. 79-20674 Filed 7-3-79; 8:45 am]

BILWNG CODE 6450-01-M

[Docket No. CP79-353]

Trans-Colorado Pipeline Co.;
Application for Exemption
June 25,1979.

Takenotice that on June 5, 1979,1
Trans-Colorado Pipeline Company
(Applicant), 2334 East Third Avenue,
Denver, Colorado 80206, filed in Docket
No. CP79-353 an application pursuant to
Section 1(c) of the Natural Gas Act for
exemption from the provisions of the
Natural Gas Act and the rules and
regulations thereunder of certain
intrastate pipeline facilities, and
transportation and sale services, all as
more fully set forth in the application on
file with the Commission and open to
public inspection.

Applicant states that it maintains and
operates an intrastate natural gas
pipeline system in the State of Colorado,
which pipeline system consists of 9.7
miles of gas gathering line, a gas
sweetening plant for the removal of

'The application was initially tendered for filing
on June 5,1979; however, the fee required by
Section 159.1 of -the regulations under the Natural
Gas Act was not paid until June 14.1979; thus, filing
was not complete until the latter date.

hydrogen sulfide and carbon dioxide
from natural gas and a 80.0-mile gas
transmission pipeline. Applicant states
that it currently purchases sour gas from
three gas wells located generally west of
the Slick Rock Sweetening Plant in the
S.E. Lisbon Field, and that this gas is
transmitted through Applicant's
gathering line to Applicant's Slick Rock
Sweetening Plant where the hydrogen
sulfide and carbon dioxide are removed.
The sweetened gas together with gas
from the Andy's Mesa Field and the
Honaker Trail Field is then transported
through Applicant's pipeline to the Delta
Meter Station where it is delivered to
Applicant's sole customer, Rocky
Mountain Natural Gas Company, Inc.
(Rocky Mountain) for resale within
Colorado, it is said.

Applicant indicates that it has located
a currently unmarketable source of
natural gas in the State of Utah and that
pursuant to a gas purchase agreement
dated May 14, 1979, with Cordillera
Corporation (Cordillera), Applicant
contracted to purchase the sour natural
gas from Cordillera's State No. I Well.
Applicant anticipates purchasing sour
natural gas in the future from the Big
Indian No. 1 Well which is currently
shut-in, since the gas must be sweetened
to be made pipeline quality. Applicant
states that TCP Gathering Co., a wholly-
owned sutsidiary of Applicant would
construct and operate the approximately
15-mile gathering line to be constructed
from the State No. 1 Well to
interconnect with the existing gathering
line for the S. E. Lisbon Field.

Applicant avers that all the gas which
it purchases and transports, including
that to be gathered in Utah is sold at
wholesale to Rocky Mountain who
distributes and sells the same at retail to
its customers in various communities in
western Colorado. All of such gas is
said to be consumed within the
boundaries of Colorado. Consequently,
for the foregoing reasons, Applicant
requests that it be exempt from the
provisions of the Natural Gas Act.

Any person desiring to be heard or to
make any protest with reference to said
Application should on or before July 16,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests-iled with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
prolestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a

party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb,
Secretay.

I- D,. -zra1 F i-d 7-3-7 &45 am
eILUNG CODE 645C-ot-M

Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978
June 25.1979.

The Federal Energy Regulatory
Commission received notices from the
jurisdictional agencies listed below of
determinations pursuant to 18 CFR
274.104 and applicable to the indicated
wells pursuant to the Natural Gas Policy
Act of 1978.
California Department of Conservation

Division of Ol and Gas
1. Control Number (F.ER.C./State
2. APLi well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.79-07319
2. 04-095-20341-
3.103
4. Amerada Hess Corporation
5. J Mayhood#9
6. Rio Vista Deep
7. Solano CA
8. 757.0 million cubic feet
9. May 29,1979
10. Pacific Gas & Electric Company
1.79-07320
2. 04-095-20342-
3.103
4. Amerada Hess Corporation
5. Rio Vista Gas Unit #181
. Rio Vista

7. Solano CA
8. 967.0 million cubic feet
9. May 29.1979
10. Pacific Gas & Electric Co
1.79-07321
2.04-067-2019-
3.103
4. Amerada Hess Corporation
5. Rio Vista Gas Unit #182
6. Rio Vista
7. Solano CA
8. 159.0 million cubic feet
9. May 29,1979
10. Pacific'Gas & Electric Co
1.79-07322
2. 04-09S-20356-
3.103
4. Amerada Hess Corporation
5. Wineman Zone Unit #13
0. Maine Prairie
7. Solano CA
8. 184.0 million cubic feet
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9. May 29,1979
10. Pacific Gas & Electric Co
1.79-07323
2. 04-021-20128-
3. 103
4. Energy Production and Sales Co
5. Lowe 1
6. Malton-Black Butte
7. Glenn CA
8. 85.0 million cubic feet
9. May 29,1979
10. Pacific Gas & Electric Co
1. 79-07324
2. 04-021-20116-
3. 103
4. Energy Production & Sales Co.
5. TE Unit 11
6. Malton-Black Butte
7. Glenn CA
8. 85.0 million cubic feet
9. May 29, 1979
10. Pacific Gas and Electric Co
1.79-07325
2.04-021-20113-
3. 103
4. Energy Production & Sales Co.
5. Torres 3
6. Bounde Creek
7. Glenn, CA
8. 80.0 million cubic feet
9. May 29,1979
10. Pacific Gas and Electric Co.

Florida Department of Natural Resources

Bureau of Geology, Off and Gas Section

1. Control Number (F.E.R.C./State]
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.79-07326
2. 09-113-20179-
3.107
4. Exxon Corporation
5. Bessie Joyner etal. No. 18.3
6. JAY/LEC
7. Santa Rosa FL
8.1304.0 million cubic feet
9. May 31, 1979
10. Florida Gas Trans Co., St. Regis Paper

Co., Gulf Power Co., Monsanto Co.

Kansas Corporation Commission

1. Control Number (F.E.R.C./State]
2. API Well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 79-07523
2.15-047-20079-
3.108
4. Beren Corporation
5. Elledge #1
6. Trousdale NE

7. Edwards, KS.
8.3.3 million cubic feet
9. June 4, 1979
10. Panhandle Eastern Pipeline Co
1. 79-07524.
2.15-119-20096-
3. 108
4. OkmarOil Company
5. Friesen No.1
6. McKinney
7. Meade, KS
8. 13.5 million cubic feet
9. June4,1979
10. Panhandle Eastern Pipeline Co
1. 79-07525
2.15-047-20273-
3. 102
4. Imperial Oil Company
5. Wiltgen-No. 1-31

6. Wildcat
7. Edwards, KS
8. 20.0 million cubic feet
9. June 4,1979
10. Kansas-Nebraska Natural Gas Co Inc
1.79-07526
2. 15-175-20337-
3.102
4. Imperial Oil Company
5. Dreitz No. 1-11
6. Wildcat
7. Seward, KS
8. 40.0 million cubic feet
9. June 4.1979
10. Panhandle Eastern Pipe Line Co
1.79-07527
2. 15-W-20375-
3.102
4. Imperial Oil Company
5. Wiligen No. 2-31
6. Wildcat
7. Edwards, KS
8. 115.0 million cubic feet
9. June 4, 1979
10. Kansas-Nebraska Natural Gas Co Inc
1. 79-;07580
2.15-119-20259-
3.102
4. Imperial Oil Company
"5. Crooked-L Ranch No. 1-21
6. Wildcat
7. Meade,.KS
8. 100.0 million cubic feet
9. June 5, 1979
10. Michigan Wisconsin Pipe Line Co
1. 79-07581
2. 15-035-21811-
3.102
4. Petroleum Enterprises
5. Chapin #
6. Posey
7. Cowley, KS
8.18.3 million cubic feet
9. June 5,1979
10. Colonial Cbrporalion
1. 79-07582
2.15-035--2190-
3. 102
4. Petroleum Enterprises
5. Fisher #2

- 6. Posey
7. Cowley. KS
8.18.3 million cubic feet
9. June .5,1979
10. Colonial Corp

1.79-07583
2.15-049-20485-
3.102
4. Petroleum Enterprises
5. Todd *2
6,Unknown-New
7. Elk, KS
8. 146.0 million cubic feet
9. June 5,1979
10. Colonial Corp
1. 79--t7584
2. 15-035-21868-
3. 102
4. Petroleum Enterprises
5. Heflfrun #I
6. Posey
7. Cowley,KS
8.1.8 million cubic feet
9. June 5, 1979
10. Colonial Corporation
1.79-07585
2.15-019-21086-
3. 102
4. Ramoil
5. Rogers B #2
6. Oliver ext
7. Chautauqua. KS
8. .0 million cubic feet
9. June 5, 1979
10. Gas Associated Systems Inc

Louisiana Office of Conservation
1. Control Number (F.E.R.C./State)
2. API Well number
3. Section of NGPA
4. Operator
5. Well name -

6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.79-07528
2.17-099-20614-
3. 102 103
4. Texaco Inc
5. SL 293 Lake Fausse Point #112
6. Fausse Point
7. St. Martin, LA
8. 786.0.million cubic feet,
9. June 4, 1979
10. Florida Gas Transmission Co
1. 79-07529
2.17--045-20501-
3. 102 103
4. Texaco Inc
5. SL 334 Vermilion Bay #B-67
6. Vermilion Bay
7. Iberia. LA
8. 657.0 million cubic -feet
9. June 4,1979
10. Columbia Gas Transmission Corp

1.79-07530
2.17-045- 20528-
3. 102 103
4. Texaco'Inc
5. SL 334 Vermilion Bay #13-05
6. Vermilion Bay
7. Iberia, LA
8. 549.0 million cubic feet
9. June 4, 1979
10. Columbia Gas Transmission Corp
1.79-07542
2. 17-061-20179-
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3.102103
4. Union Texas Petroleum
5. Norman Dowling No 1
6. T erryville Sec 29 T19N R4W
7. Lincoln.'LA
8. 480.0 million cubic feet
9. June 7,1979
10. Sugar Bowl Gas Corporation

Michigan Department of Natural Resources

1. Control Number (F.E.R.C./State)
2. API Well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Bluk No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 79-07425
2.21-125-00000-
3.102
4. Reef Petroleum Corporation
5. John H. Fallon 1-14
6. Addison 14
7. Oakland, MI
8. 750.0 million cubic feet
9. May 10,1979
10. Michigan Consolidated Gas Company
1. 79L-07522
2.21-113-00000-
3.102
4. Dai Oil & Gas Corporation
5. Runing #10-30 (32188)
6.
7. Missaukee, MI
8. 20.0 million cubic feet
9. June 6,1979
10. Consumers Power Company-
1. 79-07596
2. 21-035-32398-
3.103
4. Sun Oil Company (Delaware)
5. D L Thayer Well No. 8
6. Winterfield
7. Clare, MI -
8.53.0 million cubic feet
9. June 7.1979
10. Consumers Power Company

Mississippi Oil and Gas Board
1. Control Number (F.E.R.C./State]
2. API Well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated Annual volume
9. Date received at FERC
10. Purchaseis]
1. 79-07426
2. 23-065-20087-
3. 102107
4. Harkins & Company
5. Fortenberry Unit 10-11 Well
6. Greens Creek
7. Jefferson Davis, MS
8. 1825.0 million cubic feet
9. May 29,1979
10. Transcontinental Gas Pipeline Corp
1. 79-07427
2. 23-001-21491-

3. 103
4. Adco Producing Company Inc
5. Ratcliff-Lees Unit No 1
6. Cranfield
7. Adams, MS
8. 405.5 million cubic feet
9. May 29,1979
10. Southern Natural Gas Company
1. 79-07428
2. 23-001-21662-
3. 103
4. Sun Oil Company (Delaware)
5. Frank Junkin A No 38
6. Quitman Bayou West
7. Adams, MS
8. .0 million cubic feet
9. May 29,1979
10. Southern Natural Gas Company
1. 79-07429
2. 23-001-21634-
3. 103
4. Sun Oil Company (Delaware)
5. Frank Junkin A No 37
6. Quitman Bayou W
7. Adams, MS
8. 12.0 million cubic feet
9. May 29,1979
10. Southern Natural Gas Company
1. 79-07430
2. 23-005-20082-
3. 107 _
4. Sun Oil Company (Delaware)
5. J W Carraway Well No 1
6. Bassfield
7. Jefferson Davis, MS
8. 17.30 million cubic feet
9. May 29,1979
10. Mississippi Power & Light Company,

Transcontinental Pipeline Co
1. 79-07431
2. 23-085-20009-
3. 108
4. Gulf Oil Corporation
5. Gwinville G If103-C Well No 1
6. Gwinville
7. Jefferson Davis, MS
8. 13.0 million cubic feet
9. May 29,1979
10. United Gas Pipeline Company
1. 79-07432
2. 23-005-20081-
3. 102107
4. Harkins & Company
5. Tolar Unit 15-6 No 1 Well
6. Greens Creek Field
7. Jefferson Davis, MS
8. 2920.0 million cubic feet
9. May 29,1979
10. Trancontinental Gas Pipeline Corp
1. 79-07433
2. 23-147-20101-
3. 103
4. Getty Oil Company
5. Pittman D No 1
6. Dexter
7. Walthall, MS
8. 1440.0 million cubic feet
9. May ., 1979
10. Southern Natural Gas Company
1. 79-07434
2. 23-085-20091-
3. 102103
4. System Fuels Inc
5. Peter Price Estate Well No I

6. Whltesand
7. Jefferson Davis, MS
8. 00.0 million cubic feet
9. May 29,1979
10. First Energy Corporation
1. 79-07435
2. 23-095-2O263-
3. 102103
4. Triad Oil & Gas Co Inc
5. Gurley 31-10 Well No 1
6. Maple Branch Field
7. Monroe, MS
8. 73.0 million cubic feet
9. May 29,1979
10. Tennessee Gas Pipeline Co
1. 79-07436
2. 23-031-20055-
3. 103
4. Mosbacher Production Co
5. B B Knight No 1 2005S
. Collins

7. Covington. MS
8. 90.0 million cubic feet
9. May 29,1979
10. Transcontinental Gas Pipe Line Corp
1. 79-07437
2. 23-06Z-00046-
3. 108
4. Gulf Oil Corporation
5. Maggie L Thompson Well No 2
0. Cwinnville
7. Jefferson Davis, MS
8. 5.0 million cubic feet
9. May 29,1979
10. United Gas Pipeline Company
1. 79-07438
2. 23-06500090-
3. 103
4. Gulf Oil Corporation
5. Gwinville GU 103-A Vel No 1
0. GCwinville
7. Jefferson Davis, MS
E. 1.0 million cubic feet
9. May 29,1979
10. United Gas Pipeline Company
2. 79-07439
2. 23-005-00000-
3. 103
4. Gulf Oil Corporation
5. Cwlnmvile GU 101-A Well No 1
0. Gwinville
7. Jefferson Davis. MS
. .0 million cubic feet
9. May 29.1979
10. United Gas Pipeline Company
1. 79-07440
2. 23-065-00054--
3. 20
4. Gulf Oil Corporation
5. Virgil Davis et al Well No G-2
(. Baxterville Field
7. Lamar. MS
8. 3.0 million cubic feet
9. May 29.1979
10. United Gas Pipeline Company

Montana Board of Oil and Gas Conservation
1. Control Number (F.E.R.C/State)
2. API Well number
3. Section of NGPA
4. Operator
5. Well name
6. Field orOCS area name
7. County, State or Block No.
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8. Estimated annual volume
9. Date received at FERC
10, Purchaser(s)
1. 79-07517
2. 25-071-21522-
3. 102
4. Midlands Gas Corporation
5. 3370 Kallner No 1
6. Bowdoin
7. Phillips, MT
8. 36.0 million cubic feet.
9. June 1, 1979
10. Kansas-Nebraska Natural Gas Co Inc
1. 79-07518
2, 25-101-21682-
3. 102
4. Fulton Producing Company
5. A Fey 24X-1
6. West Phantom Gas Field
7. Toole Colunty, MT
8. 300.0 million cubic feet
9. June 1, 1979
10. Phantom Gas GatherinSystem, Montana

Power Co
1. 79-07519
2. 25-071-21610-
3. 102
4. Midlands Gas Corporation
5. 0560 Hellie No 1
6. Bowdoin
7. Phillips, MT
8. 22.0 million cubic feet
9. June 1, 1979
10. Kansas-Nebraska Natural Gas Co -Inc
1. 79-07520
2. 25-095-21020-
3. 108
4. Concept Resources Inc
5. Miller 3-9
6. Rapelje
7. Stillwater, MT
8. 4.5 million cubic feet
9. June 1, 1979
10. Montana-Dakota Utilities
1. 79-07521A
2. 25-095-21034--
3. 108 denied
4. Concept Resources Inc
5. Gorr 11-3
6. Rapelje
7. Stillwater, MT
8. 41.0 million cubic feet I
9. June 1, 1979
10. Montana-Dakota Utilities
1. 79-07521B
2. 25-095-21038-
3. 108 denied
4. Concept Resources Inc
5. Gorr 11A-3
6. Rapelje
7. Stillwater, MT
8. 41.0 million cubic feet
9. June 1, 1979
10. Montana-Dakota Utilities

Nebraska Oil and Gas Conservation
Commission
1. Control Number (F-..RC.JStatej
2. API Well Number
3. Section of NGPA
4. Operator
5. Well Name
6. Field or OCS area name
7. County, State or Block No.

8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 79-07531A
2. 26-069-21042-
3. 102
4. J C Anderson
5. #5-1 Rohlfing NW-SW-19-T-16-N R-42--

W
6. Lewellen (Proposed)
7. Garden, NB
8. 187.0 million cubic feet
9. June 1, 1979
10.
1.79-07531B
2. 26-069--21038-
3. 102
4. J C Anderson
5. #1 Jackson NE-NE-34-T-17N-R43W
6. Oskush East (Proposed)
7. Garden, NB
8. 356.0 million cubic feet
9. June 1, 1979
10.
1. 79-07532A
2. 26-069-21040-
3. 102
4. J C Anderson
5. 9-1 Hutson SE-NE-24 T17N R-44W
6. Oskosh North (Proposed)
7. Garden, NB
8. 310.0 million cubic feet
9. June 1, 1979
10.
1.79-07532B
2. 26-033-21823-
3.102
4. Beren Corporation
5. Sprenger Farms No. 1
6. Undesignated
7. Cheyenne, NB
8. 132.0 million cubic feet
9. June 1, 1979
10. Kansas-Nebraska Natural Gas Company
New Mexico Department of Energy and

Minerals

Oil Conservation Division

1. Control Number (F.E.R.C./State)
2. API Well Number
3. Section of NGPA
4. Opdrator
5. Well Name,
6. Field or-OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 79-07539
2. 30-025-08849-
3. 108
4. Texas Pacific Oil Company Inc
5. State A A/C 2 #1
6. South Eunice/7 Rivers Queen
7. Lea, NM
8. 6.5 million cubic feet
9. June 7,1979
10. Phillips Petroleum Company'
1.79-07540
2. 30-025-09230-
3. 108
4. Texas Pacific Oil Company Inc
5. State A A/C 1 #64

6. Langlie Mattix/7R-Queen
7. Lea, NM
8. 5.7 million cubic feet
9. June 7,1979
10. Phillips Petroleum Company.
1.79-07541
2. 30-025-21059-
3. 108
4. Texas Pacific Oil Company Inc
5. StateAA/C 1 #110
6. Langlie-Mattix/7R-Queen
7. Lea, NM
8. 7.0 million cubic feet
9. June 7, 1979
10. Phillips Petrolem Company
1.79-07586
2. 30-025-26239-
3.103
4. John Yuronka
5. Harrison #2
6. Langlie Mattox
7. Lea, NM
8. 72.0 million cubic feet
9. May 31, 1979
10. El Paso Natural "Gas Company
1.79-07587
2. 30-015-22769-
3. 103
4. Southland Royalty Company
5. State.24 #1
6. Undesignated (Morrow)
7. Eddy, NM
8. 180.0 million cubic feet
9. May 31,1979
10. Llano Inc
1.79-07588
2. 30-015-22747-
3. 103
4. Southland Royalty Company
5. State 14 Comm #1
6. Parkway Morrow
7. Eddy, NM
8. 150.0 million cubic feet
9. May 31, 1979
10. Llano Inc
1.79-07589
2. 30-025-25698-
3. 103 Denied
4. Amoco Production Company
5. State/C/Tract 11 No. 6
6. Eunont Queen
7. Lea, NM
8.124.0 million cubic feet
9. May 31, 1979
10. Northern Natural Cas Company
1.79-07590
2. 30-015-22405-
3.103
4. Amoco Production Company
5. Johnson No. 1
6. Und W Atoka Morrow
7. Eddy, NM
8. 146.0 million cubic feet
9. May 31, 1979
10. Natural Gas Pipeline Co of America
1. 79-07591
2.30-025-22924-
3. 103
4. Blackwood & Nichols Co Ltd
5. Northeast Blanco Unit Well No. 40-A
6. Blanco Mesaverde SE 36-31N-8w
7. San Juan, NM
8. 200.0 million cubic feet
9. May 31, -199
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10. El Paso Natural Gas Company
1. 79-07592
2. 30--045-22923-
3. 103
4. Blackwood & Nichols Co Ltd
5. Northeast Blanco Unit Well No 39-A
6. Blanco Mesaverde NW 36-31N-8W
7. San Juan, NM
8. 250.0 million cubic feet
9. May 31,1979
10. El Paso Natural Gas Company
1.79-07593
2. 30-039-21409-
3.103
4. Blackwood & Nichols Co Ltd
5. Notheast Blanco -Unit Well No 22-A
6. Blanco Mesaverde Se 36-31N-7W
7. Rio Arriba, INM
8. 100.0 million cubic feet
9. May 31, 1979
10. El Paso Natural Gas Company
1.79-07594
2.30-039-21748-
3. 103
4. Blackwood & Nichols Co Ltd
5. Northeast Blanco Unit No 10-A
6. Blanco Mesaverde NW 16-30N-7W
7. Rio Arriba, NM
8. 300.0 million cubic feet
9. May 31,1979
10. El Paso Natural Gas Company

1. 79-07595
2. 30-045-23201-
3. 103
4. Blackwood & Nichols Co Ltd
5. Northeast Blanco Unit No. 67
6. Blanco Mesaverde M 9-31N-7W
7. San Juan, NM
8. 350.0 million cubic feet
9. May 31, 1979
10. El Paso Natural Gas Company
1. 79-07642
2.30-025-10201-
3. 108
4. Mobil Oil Corporation
5. S E Long --I
6. Paddock
7. Lea. NM
8. 6.3 million cubic feet
9. June 7. 1979
10. Getty Oil Company
1.79-07643
2.30-025-11427-
3. 108
4. Mobil Oil Corporation
5. Humphry Queen Unit --24
6. Langlie Mattox 7-Rivers Queen
7. Lea. NM
8..3 million cubic feet
9. June 7.1979
10. El Paso Natural Gas Company
1.79-07644
2.30-O25-23968-
3.103
4. Mobil Oil Corporation
5. Humphrey Queen Unit "-29
6. Langlie Mattox 7-Rivers
7. Lea, NM
8..1 million cubic feet
9. June 7,1979
10. El Paso Natural Gas Company
1. 79-07645
2. 30-025-11522-

3. 103
4. Mobil Oil Corporation
5. Langlie Mattix Queen Unit =4
6. Langlie Mattox 7-Rivers Queen
7. Lea. NM
8.1.0 million cubic feet
9. June 71. 1979
10. El Paso Natural Gas Company
1.79-07646
2.30-025-220l-
3. 108
4. Mobil Oil Corporation
5. Humphrey Queen Unit --14
6. Langlie Mattox 7-Rivers Queen
7. Lea. NM
8..2 million cubic feet
9. June 7,1979
10. El Paso Natural GaS Company
1.79-07647
2. 30-025-234G3-
3.108
4. Mobil Oil Corporation
5. Humphry Queen Unit #13
6. Langlie Mattox 7-Rivers Queen
7. Lea. NM
8. .1 million cubic feet
9. June 7.1979
10. El Paso Natural Gas Company
1.79-07048
2. 30-025-01630
3.108
4. Mobil Oil Corporation
5. E K Queen Unit #11-3
6. E K Yates 7-Rivers Queen
7. Lea NM
8. .1million cubic feet
9. June 7.19M9
10. Phillips Petroleum Company
1.79-07649
2. 30-025-.11694
3. 103
4. Mobil Oil Corporation
5. Langlie Mattix Queen Unit #30
6. Lanlie Mabix 7-Rivers Queen
7. Lea NM
8. .1 million cubic feet
9. June 7.1979
10. El Paso Natural Gas Company
1.79-07650
2.30-025-01629
3.108
4. Mobil Oil Corporation
5. E K Queen Unit -11-2
6. E K Yates 7-Rivers Queen
7. Lea NM
8. _1 million cubic.feet
9. June 7.1979
10. Phillips Petroleum Company
1.79-07651
2.30-025-23769
3. 108
4. Mobil Oil Corporation
5. Langlie MattLx Queen Unit #39
6. Langlie Mattix 7-Rivers Queen
7. Lea NM
8..9 million cubic feet
9. June 7,1979
10. El Paso Natural Gas Company
1.79-07652
2.30-025-01612
3.103
4. Mobil Oil Corporation
5. E K Queen Unit #10-1
6. E K Yates 7-Rivers Queen

7. Lea N.M
8..1 million cubic feet
9. June 7.1979
10. Phillips Petroleum Company
1, 79-07653
2.30-.023-116,23

3 103
4. Mobil Oil Corporation
5. Langlie Mattix Queen Unit -4g
6. Langlie Matix 7-Rivers Queen
7. Lea NM
8. .1 million cubic feet
9. June 7.1979
10. El Paso Natural Gas Company
1. 79-07634
2. 30-025-05145
3. 103
4. Mobil Oil Corporation
5. T D Pope -10
6, Denton Devonian
7. Lea NM
8. 1.1 million cubic feet
9. June 7.1979
10. 1 L Davis and Tipperaty Resources
1. 79-07655
2. 30-25-03022
3.103
4. Mobil Oil Corporation
5. State NI 7
0. Vacuum 7-Rive. Yates
7. Lea NMI
8..2 million cubic feet
9. June 7.1979
10. Phillips Petroleum Company
1.79-0765
2.3025-03023
3.108
4. Mobil Oil Corporation
5. State M t8
6. Vacuum 7-Rive s Yates
7. Lea NM
8. .2 million cubic feet
9. June 7, 1979
10. Phillips Petroleum Company
1.79-07657
2. 30-025-20&a
3. 103
4. Mobil Oil Corporation
5. Stale M -15
6. Vacuum clazietta
7. Lea MN
8. 1.9 million cubic feet
9. June 7.1979
10. Phillips Petroleum Company
1.79.-0758
z.30-025-0215
3.103
4. Mobil Oil Corpoation
5. Bridges State #4
6. Vacuum Grayburg San Andres
7, Lea NM
8. .2 million cubic feet
9. June 7.1979
10. Phillips PatmrcLum Company
1 79-07659
2.7-025-0-1132
3.103
4. Mobil Oil Corporation
5. Bridges State #49
6. Vacuum Crayfri: San Andres
7. Lea NM
8..7 million cubic feet
9. June 7.1979
10. Phillips Petroleum Company
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1. 79-07660
2. 30-025-01987
3. 108
4. Mobil Oil Corporation
5. Bridges State #90
6. Vacuum Grayb'urg San Andres
7. Lea NM
8. 3 million cubic feet
9. June 7, 1979
10. Phillips Petroleum Company
1.79-07661
2. 30-025-02336
3.108
4. Mobil Oil Corporation
5. E K Queen Unit #9-1
6. E K Yates 7-Rivers Queen
7. Lea NM
8. .1 millioncubic feet
9. June 7,1979
10. Phillips Petroleum Company
1. 79-07662
2. 30-025-01638
3. 108
4. Mobil Oil Corporation
5. E K Queen Unit #7-2
6. E K Yates 7-Rivers Queen
7. Lea NM
8..1 million cubic feet
9. June 7, 1979
10. Phillips Petroleum Company
1.79-07663
2. 30-025-24633
3. 108
4. Mobil Oil Corporation
5. Bridges State #181
8. Vacuum Grayburg San Andres
7. Lea NM
8. 1.4 million. cubic feet
9. June 7, 1979
10. Phillips Petroleum Company
1.79-07664
2. 30-025-01976
3. 108
4. Mobil Oil Corporation
5. State X #1
6. Vacuum Grayburg San Andres
7. Lea NM
8. 3.2 million cubic feet
9. June 7, 1979
1O. Phillips Petroleum Company
1.79-07665
2. 30-025-01977
3. 108
4. Mobil Oil Corporation
5. State X #2
6. Vacuum Grayburg San Andres
7. Lea NM
8. 4.3 million cubic feet
9. June 7, 1979
10. Phillips Petroleum Company
1.79-07666
2. 30-025-09295
3. 108
4. Texas Pacific Oil Company Inc.
5. State A A/C 1 #181
6. Langlie Mattix/7R-Queen
7. Lea NM
8. 3.8 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07667
2. 30-025-10721
3. 108
4. Texas Pacific Oil Company Inc.

5. State A A/C 1 #91
6. Langlie Mattix/7R-Queen
7. Lea NM
8. 3.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1. 79-07668 ,
2. 30-025-09398
3.108
4. Texas Pacific Oil Company Inc
5. State A A/C 1 #98
6. Langlie Mattix/7R-Queen
7. Lea NM
8. 7.5 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1.79-07669
2. 30-025-09344
3. 108
4. Texas Pacific Oil Company Inc
5. State A A/C #57
6. Langlie Mattix/7R-Queen
7. Lea NM
8. 10.6 million cubic feet
9. June 8, 1979
10. Phillips Petroleum-Company
1. 79-07070
2. 30-025-05469
3.108
4. Texas Pacific Oil Company Inc
5. State V A/C 2 #3
6. Hobbs Grayburg
7. Lea NM
8. 2.1 million cubic feet
9. June 8,1979
10. Phillips Petroleum Company

Ohio Department of Natural Resources

Division of Oil and Gas
1. Control Number (F.E.R.C./State)
2. API Well Number
3. Section of NGPA
4. Operator
5. Well Name
6. Field or OCS Area name
7. County, State or Block No.
8. Estimated Annual volume
9. Date received at FERC
10. Purchaser(s)
1.79-07597
2. 34-119-24060-0014-
3. 108
4. The Oxford Oil Co.
5. Harlan W. Scott et al No. 1
6.
7. Muskingum, OH
8. 19.0 million cubic feet
9. June 7,1979
10. National Gas & Oil Corp
1. 79-07598
2. 34-075-21999-0014-
3. 108
4. Oxford Oil Co
5. Charles Faler No. 1
6.
7. Holmes, OH
8. 8.0 million cubic feet
9. June 7, 1979
10. Columbia Gas Trans Corp
1.79-07599
2. 34-133-20666-0014-
"3. 108
4. Jerry Moore Inc

5. Graham-Geiss Unit No. 1
6. Atwater
7. Portage, OH
8. 9.8 million cubic feet
9. June 7, 1979
10. East Ohio Gas Company
1. 79-07600
2. 34-151-2178-0014-
3.108
4. Jerry Moore Inc
5. NATCO Corporation No. 13
6. East Canton
7. Stark, OH
8.12.0 million cubic feet
9. June 7, 1979
10. East Ohio Gas Company
1.79-07601
2. 34-151-21786-0014-
3.108 1,
4. Jerry Moore Inc
5. NATCO Corporation No. 12
6. East Canton
7. Stark, OH
8.12.0 million cubic feet
9. June 7,1979
10. East Ohio Gas Company
1.79-07602
2. 34-151-21785-0014-
3.108
4. Jerry Moore Inc
5. NAT.CO Corporation No. 1
6. East Canton
7. Stark, OH
8.12.0 million cubic feet
9. June 7, 1979
10. East Ohio Gas Company
1.79-07603

- 2. 34-151-21778-0014-
3:108
4. Jerry Moore Inc
5. NATCO Corporation No. 10
6. East Canton
7. Stark, OH
8.12.0 million cubic feet
9. June 7, 1979
10. East Ohio Gas Company
1.79-07604
2. 34-151-21777-0014-
3.108
4. Jerry Moore Inc
5. NATCO Corporation No, 9
6. East Canton
7. Stark, OH
8.12.0 million cubic feet
9. June 7, 1979
10. East Ohio Gas Company
1. 79-07605
2. 34-151-21776-0014-
3. 108
4. Jerry Moore Inc
5. NATCO Corporation No. 8
6. East Canton
7. Stark, OH
8.12.0 million cubic feet
9. June 7,1979
10. East Ohio Gas Company
1.79-07606
2. 34-151-21775-0014-
3.108
4. Jerry Moore Inc
5. NATCO Corporation No. 7
6. East Canton
7. Stark, OH
8. 12.0 million cubic feet
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9. June 7.1979
10. East Ohio Gas Company

1.79-0607
2. 34-151-21487-0014-
3. 108
4. Jerry Moore Inc
5. NATCO Corporation No. 6
6. East Canton
7. Stark. OH
8.12.0 million cubic feet
9. June 7.1979
10. East Ohio Gas Company
1. 79-07608
2.-34-151-21283-0014-
3.108
4. Jerry Moore Inc
5. NATCO Corjoration No. 5
6. East Canton
7. Stark. OH
8.12.0 million cubic feet
9. June 7,1979
10. East Ohio Gas Company

1.79-07609
2. 34-151-21284-0014-
3. 108
4. Jerry Moore Inc
5. NATCO Corporation No. 4-A
6. East Canton
7. Stark. OH
8.12.0 million cubic feet
9. June 7, 1979
10. East .Ohio Gas Company
1. 79-07610
2. 34-151-21201-0014--
3. 108
4. Jerry Moore Inc
5. NATCO Corporation No. 3
6. East Canton
7. Stark. OH
8.12.0 million cubic feet
9. June 7. 1979
10. East Ohio Gas Company
1. 79-07611
2. 34-151-21170-0014
3.108
4. Jerry Moore Inc
5. NATCO Corporation No. 2
6. East Canton
7. Stark, OH
8.12.0 million cubic feet
9. June 7.1979
10. East Ohio Gas Company
1.79-07612
2.34-151-21157-0014-
3.108
4. Jerry Moore Inc
5. NATCO Corporation No. 1
6. East Canton
7. Stark, OH
8. 12.0 Million Cubic Feet
9. June 7,1979
10. East Ohio Gas Company
1.79--07613
2.34-127-22799-0014-
3.108
4. The Oxford Oil Co
5. Mack Community No. 1
6.
7. Perry. OH
8.1.0 million cubic feet
9. June 7.1979
10. Columbia Gas Trans Corp
1 79-07614

2, 34.-419-21999-0014-
3.108
4. The Oxford Oil Co
5. Jenkins Community No. 1
6.
7. Muskingum. OH
8.5.0 million cubic feet
9. June 7.1979
10. Columbia Gas Trans Corp
1.79-07615
2.34-075-21545-0014-
3. 108
4. The Oxford Oil Co
5. EZYA KEIM No. 1
6.
7. Holmes. OH
8. 2.5 million cubic feet
9. June 7.1979
10. Columbia Gas Trans Corp
1. 79-07616
2. 34-075-21595-0014
3. 108
4. The Oxford Oil Co
5. Andy Keim No.1
6.
7. Holmes. OHi
8. 5.0 million cubic feet
9. June 7,1979
10. Columbia Gas Trans Corp
1. 79-07617
2. 34-073-22061-0014-
3. 108
4. Poston Operating Co Inc
5. Byers Donaldson No. 1
6.
7. Hocking. OH
8. 7.8 million cubic feet
9. June 7. 1979
10. Columbia Gas of Ohio
1.79-07618
2. 34-073-21428-0014-
3. 108
4. Poston Operating Co Inc
5. Tussing iawk ?o.2
6.
7. Hocking. OH
8. 6.8 million cubic feet
9. June 7, 1979
10. Columbia Gas Transmission Corp
1.79-07619
2.34-073-21696-0014-
3. 108
4. Poston Operating Co Inc
5. Donaldson No. 1
6.
7. Hocking. OH
8.7.8 million cubic feet
9. June 7.1979
10. Columbia Gas of Ohio
1.79-07620
2. 34-009-21723-0014-
3. 103
4. Poston Operating Co Inc
5. Oakley No. 1
6.
7. Athens, OH
8.7.8 million cubic feet
9. June 7.1979
10. Columbia Gas of Ohio
1.79-07621
2. 34-009-21810-0014-
3.108
4. Poston Operating Co Inc
5. Millfield No. 4

6,
7. Athens. OH
8. 1.3 million cubic feet
9 June 7.1979
10. Columbia Gas Transmissions
1.79-07022
2.34-1 9-"385--014-
3 108
4. The Oxford Oil Co
5.1 D. Gruber No- B-1
6.
7. Wayne. OH
8. 9.0 million cubic feet
9. June 7.1979
10. Columbia Gas Trans Corp
1, 79-07623
2-34-169-20435-014--
3. 103
4. The Oxford Oil Co
5. Esther Graber No. 1
6.
7. Wayne. OH
8. 2.0 million cubic feet
9. June 7. 1979
10. Columbia Gas Trans Corp
1. 79-07024
2 34-031-2203-0014-
3. 103
4, The Oxford Oil Co
5. C. E. Gray No. 1
0L
7. Coshocton. OH
8.1.0 million cubic feet
9. June 7. 1979
10. Columbia Gas Trans Corp
1. 79-07625
2. 34-169-D0407--0014-
3. 103
4. The Oxford Oil Co
5. 1. D. Graber No. C-I
6.
7. Wayne. OH
8.1.5 million cubic feet
9. June?. 1979
10. Columbia Gas Trans Corp
. 79-07626

2. 34-119-21943-0014
3. 103
4. The Oxford Oil Co
5. Hill Community --
6.
7. Muskingum. OH
8. 9.0 million cubic feet
9. June 7. 1979
10. Columbia Gas Trans. Corp.
1. 79-07627
2. 34-075-21331-=014
3.103
4. The Oxford Oil Co
5. Alvin Gilt #1
a.
7. Holmes. OH
8. 2.0 million cubic feet
9. June 7.1979
10. Columbia Gas Trans. Corp.
1.79-07628
2.34-075-21621.--014
3.108
4. The Oxford Oil Co
5. A. Hershberger
7. Holmes. OH
8. 6.0 million cubic feet
9. June 7.1979
10. Columbia Gas Trans. Corp.
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1.79-07629
2. 34-157-21635-0014
3. 108
4. Appalachian Exploration Inc
5. Wardell #1
6.
7. Tuscarawas, OH
8. 3.0 million cubic feet
9. June 7, 1979
10. East Ohio Gas Co
1.79-07630
2. 34-157-21588-0014
3.108
4. Appalachian Exploration Inc
5. B Wallace #1
6.
7. Tuscarawas, OH
8. 7.0 million cubic feet
9. June 7,1979
10. East Ohio Gas Co.
1. 79-07631
2. 34-157-21583-0014
3.108
4. Appalachian Exploration Inc
5. U.S. Concrete #3
6. 1
7. Tuscarawas OH
8. 3.0 million cubic feet
9. June 7, 1979
10. East Ohio Gas Co
1. 79-07632
2. 34-157-21587-0014
3. 108
4. Appalachian Exploration Inc
5. U.S. Concrete #2
6.
7. Tuscarawas OH
8. 3.0 million cubic feet
9. June 7, 1979
10. East Ohio Gas Co
1, 79-07633
2. 34-;57-21589-0014
3.108
4. Appalachian Exploration Inc
5. U.S. Concrete No. 1
6.
7. Tuscarawap.Fuel
8. 3.0 million cubic feet
9. June 7, 1979
10. East Ohio Gas Co.
1. 79-07634
2. 34-157-21720-0014
3.108
4. Appalachian Exploration Inc
5. Schwartz #1
7. Tuscarawas, OH
8. 5.0 million cubic feet
9. June 7, 1979
10. East Ohio Gas Coq
1. 79-07635
2. 34-157-21402-0014
3. 108
4. Appalachian Exploration Inc
5. De Vore #1
6.
7. Tuscarawas OH
8. 5.0 million cubic feet
9. June 7, 1979
10. East Ohio Gas Co.
1. 79-07636
2. 34-157-21644-0014
3. 108
4. Appalachian Exploration Inc
5. Arnold #1

7. Tuscarawas. OH
8. 9.0,million cubic feet
9. June 7,1979
10. East Ohio Gas Co.
1.79-07637
2. 34-157-22731-0014
3.108
4. K STOil & Gas Co Inc
5. Bearer #1
6.
7. Tuscarawas, OH
8. 12.0 million cibic feet
9. June 7,1979
10. East Ohio Gas Co.
1. 79-07638
2. 34-053-20209-0014
3.108
4. Thomas W George
5. Frank Herald Jr #1
6.
7. Gallia, OH
8. 11.0 million cubic feet

? 9. June 7,1979
10. Columbia Gas Trans. Corp.
1. 79-07639
2. 34-105-21757-0014
3.108
4. Thomas W George
5. Frank Herald Jr#1
6.
7. Meigs, OH
8. 5.0 milion cubic feet
9. June 7,1979
10. Columbia Gas Trans. Corp.
1. 79-07640
2. 34-053-20229-0014
3. 108
4. Thomas W George
5. Frank Herald Jr #2
6.
7. Gallia, OH
8.11.0 million cubic feet
9. June 7,1979
10. Columbia Gas Trans. Corp.
1. Control Number (F.E.R.C./State
2. API well number
3, Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block No.
8. Estimated annual volume
9. Date'received at FMRC
10. Purchaser(s)
1. 79-07327
2. 47-033-21166-
3. 103
4. Chrisman Drilling Company
5. G W Elliott 1
6. Eagle
7. Harrison WV
8. 24.0 million'cubic feet
9. May 29, 1979
10. Equitable Gas Company
1.79-07328
2.47-079-20862-
3. 103
4. Appalachian Exploration & Devel Inc
5. McLean Heirs A-7
6. Union
7. Putnam WV
8.18.3 million cubic feet
9. May 29,1979
10. Cabot Corporation
1. 79-07329

2.47-033-21055-
3.103
4. Doran & Associates Inc

.5. Strothers K-H-4
6. Coal
7. Harrison WV
8. 20.0 million cubic feet
9. May 29, 1979
10. Consolidated Gas Supply Corp
1. 79-07330
2. 47-007-01230-
3.103
4. Stonestreet Lands Company
5. Atrain Kendall #1
6. Elmira
7. Braxton WV
8. 3.2 million cubic feet
9. May 29, 1979
10. Columbia Gas Transmission
1. 79-07331
2. 47-033-01197-
3.103
4. Consolidated Gas Supply Corp
5. J W McKinley 12384
6. W Va Other A-85772
7. Harrison WV
8. 53.0 million cubic feet

-9. May 29,1979
10. General System Purchasers
1.79-07332
2.47-033-01041-
3.103
4. Consolidated Gas Supply Corporation
5. R W McCarty 12225
6. W Va Other A-85772
7. Harrison WV
8. 29.0 million cubic feet
9. May 29, 1979
10. General System Purchasers
1.79-07333
2.47-033-01029-
3. 103
4. Consolidated Gas Supply Corporation
5. R R Colerider 12232
6. W Va Other A-85772
7. Harrison WV
8. 46.0 million cubic feet
9. May 29, 1979
10. General System Purchasers
1. 79-07334
2. 47-019-00298-
3.103
4. Consolidated Gas Supply Corporation
5. Gauley Min Coal 12240
6. W Va Other A-85772
7. Fayette WV
8. 37.0 million cubic feet
9. May 29, 1979
10. General System Purchasers
1. 79-07335
2. 47-033-01057-
3. 103
4. Consolidated Gas Supply Corporation
5. J W McKinley 12263
6. W Va Other A-85772
7. Harrison WV
8. 37.0 million cubic feet
9. May 29, 1979
10. General System Purchasers
1.79-07336
2.47-033-01040-
3. 103
4. Consolidated Gas Supply Corporation
5. L H Coffman 12281
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6. W Va Other A-85772
7. Harrison WV
8.46.0 million cubic feet
9. May 29,1979
10. General System Purchasers
1.79-07337
2.47-033-01042-
3.103
4. Consolidated Gas Supply Corporation
5. B W Herbert 12283
6. W Va Other A-85772
7. Harrison WV
8.48.0 million cubic feet
9. May 29,1979
10. General System Purchasers
1. 79-07338
2.47-085-20137-
3.103
4. Petroleum Development Corp
5. E McCartney #2
6. Pruntytown
7. Taylor WV
8. 26.0 million cuic feet
9. May 29,1979
10. Consolidated Gas Supply Corp
1. 79-07339
2.47-033-21017-
3.103
4. Petroleum Development Corp
5. John Snider et al #2
6. Bridgeport
7. Harrison WV
8.31.9 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp
1.79-07340
2.47-001-20907-
3.103
4. Petroleum Development Corp
5. D t McBee #
6. Clemtown
7. Barbour WV
8. 21.6 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp
1.79-07341
2.47-033-21107-
3.103
4. Petroleum Development Corp
5. Nathan Goff Estate #24
6. Lambert Run
7. Harrison WV
8.43.3 million cubic feet
9. May 29.1979
10. Consolidated Gas Supply Corp
1.79-07342
2.47-M01-20905-
3. 10a
4. Petroleum Development Corp
5. A Stout #1
6. Elk Creek
7. Barbour WV
8.32.0 million cubic feet
9. May 29.1979
10. Consolidated Gas Supply Corp
1.79-07343
2.47-085-20143-
3.103
4. Petroleum Development Corp
5. Nuzumr-Leach #1
6. Pruntytown
7. Taylor WV
8.10.2 million cubic feet
9. May 29,1979

10. Consolidated Gas Supply Corj
1. 79-07344
2. 47-O-0-20142-
3.103
4. Petroleum Development Corp
S. Lena Elder #1•
6. Meadland
7. Taylor WV
8.37.5 million cubic feet
9. May 29.1979
10. Equitable Gas Company
1.79-07345
2.47-033-21211-
3.103
4. Doran & Associates Inc
5. Strothers #4 K-H-10
6. Ten Mile
7. Harrison V
8. 20.0 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp
1.79-07346
2. 47-039-22825-0014-
3.103
4. Quaker State Oil Refining Corp
5. Kelly -162815-4
6. Elk District
7. Kanawha WV
8. 8.6 million cubic feet
9. May 29,1979
10. Columbia Gas Transmission Corp
1. 79-07347
2.47-021-23400-
3.103
4. Ro-Jo Industries Inc
5. Nellie'Barbarow #5
6. little Cove
7. Gilmer ,WV
8. 35.0 million cubic feet
9. May 29, 1979
10. Consolidated Gas Supply Corp
1. 79-07348
2.47-021-03028-
3.103
4. Gene Stalnaker Inc
S. Lloyd Barnes #2
6. Burnsville
7. Gilmer WV
8.28.8 million cubic feet
9. May 29,1979,
10. Equitable Gas Company
1. 79-07349
2.47-021-03027-
3.103
4. Gene Stalnaker Inc
5. C Wilson #2
6. Burnsville Field
7. Gilmer ,WV
8. 21.9 million cubic feet
9. May 29,1979
10. Equitable Gas Company
1.79-07350
2.47-033-21715-
3.103
4. Chrisman Drilling Company
5. G W Elliott 3
6. Eagle
7. Harrison. ,WV
8.24.0 million cubic feet
9. May 29,1979
10. Equitable Gas Company
1. 79-07351
2.47-097-01790-

3.103
4. Nl1M Petroleum Corporation
5. Hardman #1
6. Union
7. Upshur IWV
8.19.0 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp
1.79-07352
2. 47-021-02933-
3.103
4. NIM Petroleum Corporation
5. Campbell -3
0. Glenville
7. Glmer ,WV
8. 8.0 million cubic feet
9. May 29.1979
10. Consolidated Gas Supply Corp
1.79-07353
2. 47-041-02153-
3.103
4. NRNI Petroleum Corp
5. C Smith# 1
6. Freemans Creek
7. Lewis %W
8.18.0 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp
1.79-07354
I 47-021-03041-
3.103
4. NRM Petroleum Corporation
5. Kirkpatrick #1
6. Glenville
7. GilmerWV
8.6.0 million cubic feet
9. May 29.1979
10. Equitable Gas Company
1.79-07355
2. 47-D47-0730-
3.103
4. Consolidated Gas Supply Corp
5. Pocahontas Land 12405
6. Pineville Field Area A-5944Z
7. McDowell WV
. 28.0 million cubic feet

9. May 29.1979
10. General System Purchasers
1. 79-07356
2. 47-047-00735-
3.103
4. Consolidated Gas Supply Corp
5. Loup Creek Coll 12415
6. Pineville Field Area A-59442
7. Wyoming. 1WV
8. 30.0 million cubic feet
9. May 29,1979
10. General System Purchasers
1.79-07357
2. 47-109-.00773-
3.103
4. Consolidated Gas Supply Corporation
5. Charleston Nat Bank 12411
6. Pineville Field Area A-59442
7. Wyoming. 1WV
8. 50.0 million cubic feet
9. May 29.1979
10. General System Purchasers
1.79-07358
2. 47-021-02932-
3.103
4. NRM Petroleum Corporation
5. Campbell #2
6. Glenville

I I I I
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7. Gilmer, WV
8. 8.0 million cubic feet
9. May 29, 1979
10, Consolidated Gas Supply Corp
1. 79-07359
2. 47-017-02293-
3.103
4. P-I Resources
5. P-J Resources Mulligan-A 47017 2293
6. Central Station
7. Doddridge, WV
8. 50.0 million cubic feet
9. May 29, 1979
10. Consolidated Gas Supply Corp
1. 79-07360
2. 47-033-21117-
3.103
4. Chrisman Drilling Company
5. Boggess-Lucas
6. Eagle
7. Harrison, WV
8. 25.0 million cubic feet
9. May 29, 1979
10. Equitable Gas Company
1.79-07361
2. 47-047-00729--
3.103
4. Consolidated Gas Supply Corp
5. Pocahontos Land 12365
6. Pineville Field Area A-59442
7. McDowell, WV-

-. 8. 29.0 million cubic feet
9. May 29.1979
10. General System Purchasers
1.79-07362
2.47-033-21183--
3. 103
4. Petroleum Development Corp
5. Noah D Parks #3
6. Bridgeport
7. Harrison, WV
8. 21.6 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp
1. 79-07363
2.47-021-02992-
3. 103
4. Gene Stalnaker Inc
5. 1 H Shuman #4
6. Burnsville Field
7. Gilmer, WV
8. 25.0 million cubic feet
9. May 29, 1979
10. Consolidated Gas Supply Corp
1.79-07364
2.47-021-03220-
3. 103
4. Gene Stalnaker Inc
5. D Stalnaker #2
6. Glenville Field
7. Gilmer, WV
8. 24.0 million cubic feet
9. May 29, 1979
10. Carnegie Natural Gas Co
1. 79-07365
2. 47-021-02987-
3. 103
4. Gene Stalnaker InG
5. Shuman #2
6. Burnsville
7. Gilmer, WV
8. 35.0 million cubic feet
9. May 29, 1979
10. Consolidated Gas Supply Corp

1. 79-07366
2.47-021-02963-
3. 103
4. NRM Petroleum Corporation
5. Campbell #6
6. Glenville
7. Gilmer, WV
8. 14.2 million cubic feet
9. May 29, 1979
10. Consolidated Gas Supply Corp
1. 79-07367
2.47-017-02189-
3. 103
4. Justin L Henderson, Agent
5. Squirrel Well No 147-017-2189
6. Leeman Maxwell
7. Doddridge, WV
8. 50.0 million cubic feet
9. May 29, 1979
10. Carnegie Natural Gas Co
1. 79-07368
2.47-001-00922-
3. 103
4. NRM Petroleum Corporation
5. Ruy #1
6. Elk
7.,Barbour, WV
8.159.8 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp
1. 79-07369
2.47-033-01701-
3. 103
4. NRM Petroleum Corporation
5. Marple #1
6. Ten Mile
7. Harrison, WV
8.,50.4 million cubic feet
9. May 29, 1979
10. Consolidated Gas Supply Corp
1.79-07370
2. 47-041-02146-
3. 103
4. NRM Petroleum Corporation
5. Thomason #1
6. Collins Settlement
7. Lewis, WV
8.14.0 million cubic feet
9. May 29, 1979
10. Consolidated Gas Supply Corp
1.79-07371
2.47-021-22967-
3.103
4. Ro-Jo Industries Inc
5. Adams 2-A
6. Troy District
7. Gilmer, WV
8. 20.0 million cubic feet
9. May 29, 1979
10. Consolidated Gas Supply Corporation
1. 79-07372
2.47-021-03008-
3. 103
4. Gene Stalnaker Inc
5. D Stalnaker Heirs #I
6. Glenville
7. Gilmer, WV
8. 22.3 million cubic feet
9. May 29, 1979
10. Carnegie Natural Gas Company
1. 79-07373
2. 47-047-00718-
3.103
4. Appalachian Exploration & Devel Inc

5. Pocahontas Land C-10
6. North Fork
7. McDowell, WV
8. 34.7 million cubic feet
9. May 29, 1979
10. Cabot Corporation
1.79-07374
9. 47-015-01216-

3.103
4. Blue Creek Gas Co,
5. Campbell Woods #2
6. Henry
7. Clay, WV
8.25.0 million cubic feet
9. May 29,1979
10. Columbia Gas Transmission
1.79-07375
2.47-079-20910- -

3. 103
4. Appalachian Exploration & Dave] Inc
5. G W Smith #1
6. Union
7. Putnam, WV
8. 3.3 million cubic feet
9. May 29,1979
10. Cabot Corporation
1.79-07376
2.47-033-21714-
3. 103
4. Appalachian Energy Inc
5. Landorah Harbert A-E-19

'6. Eagle
7. Harrison, WV
8. 30.0 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp
1.79-07377
2.47-021-23384-
3.103
4. Rockwell Petroleum Company
5. Waugh #2
6. Glenville District
7. Gilmer, WV
8.10.0 million cubic feet
9. May 29, 1979
10. Consolidated Gas Supply Corporation
1. 79-07378
2.47-079-20911-
3. 103-
4. Appalachian Exploration & Devel Inc
5. G W Smith #2
6. Union
7. Putnam, .WV
8. 27.8 million cubic feet
9. May 29, 1979
10. Cabot Corporation
1.79-07379
2.47-033-21720-
3.103
4. Appalachian Energy Inc
5. C T Harbert #1 A-E-23
6. Eagle
7. Harrison, WV
8. 30.6 million cubic feet
9. May 29, 1979
10. Consolidated Gas Supply Corp
1.79-07380
2.47-033-21919-
3, 103
4. Appalachian Energy Inc
5. Thomas E Harbert A-E-18
6. Eagle
7. Harrison, WV
8. 30.0 million cubic feet

I
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9. May 29,1979
10. Consolidated Gas Supply Corp
1.79-07381
2.47-033-21690-
3.103
4.Appalachian Energy Inc
5. A S Harbert #1 A-E-17
6. Eagle
7. Harrison, WV
8. 30.0 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp
1. 79-07382
2.47-033-21242-
3.103
4. Appalachian Energy Inc
5. 1 W Sheets #1 A-E-16 "

6. Clark
7. Harrison WV
8. 20.0 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp
1. 79-07383
2.47-033-21710-
3.103
4. Appalachian Energy Inc
5. B B Heldreth A-E-24
6. Eagle
7. Harrison, WV
8,30.0 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp
1.79-07384
2.47-079-6083-
3.103
4. Appalachian Exploration & Devel Inc
5. McLean Heirs A-6
6. Union
7. Putnam, WV
8.14.1 million cubic feet
9. May 29,1979
10. Cabot Corporation
1.79-07385
2.47-007-01235-
3.103
4. Stone Street Lands Company
5. Atrain Kendall #2
6. Elmira
7. Braxton WV
8.12.8 million cubic feet
9. May 29.1979
10. Columbus Gas Transmission Corp
1.79-07386
2.47-033-21929-
3. 103
4. Doran & Associates Inc.
5. John Dolan #2 K-E-9
6. Clark
7. Harrison, WV
8.20.0 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp.
1.79-07387
2. 47-001-20930-
3.103
4. Petroleum Development Corp.
5. A Stout #3
6. Elk Creek
7. Barbour, WV
8.11.9 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp.
1.79-07388

2.47-001-20927
3.103
4. Petroleum Development Cor2.
5. Abner Stout #2
6. Elk Creek
7. Barbour, WV
8.53.0 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp.

1. 79-07389
2.47-033-21016-
3.103
4. Petroleum Development Corp.
. 0 Carl Morris #2

6. Bridgeport
7. 1arrison, WV
8.27.4 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp.

r.79-07390
2. 47-001-20399-
3.103
4. Petroleum Development Corp.
5. Blanch C Crim #1
6. Elk Creek
7. Barbour, V
8.45.0 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp.

1. 79-07391
2.47-033-21192-
3.103
4. Petroleum Development Corp.
5. Frances Morris #1
6. Glade Run
7. Harrison, WV
8. 85.0 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp.

1. 79-07392
2.47-001-20884-
3.103
4. Petroleum Development Corp.
5. Criss & Wolfe #2
6. Elk Creek
7. Barbour, WV
8. 66.6 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp.

1.79-07393
2.47-001-20880-
3.103
4. Petroleum Development Corp.
5. Criss & Wolfe #1
6. Elk Creek
7. Barbour, WV
8. 47.0 million cubic feet
9. May 29, 1979
10. Consolidated Gas Supply Corp.

1.79-07394
2.47-001-20348-
3.103
4. Petroleum Development Corp.
5. Naomi McVicker #1
6. Clemtown
7. Barbour, WV
8.18.3 million cubic feet
9. May 29.1979
10. Consolidated Gas Supply Corp.

1. 79-07395
2.47-001-20953-
3.103
4. Petroleum Development Corp.
5. Flanigan-Paugh #1
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6. Elk Creek
7. Barbour. WV
8.24.0 million cubic feet
9. May 29. 1979
10. Consolidated Gas Supply Corp.
1.79-07396
2. 47-041-22167-
3.103
4. Petroleum Develbpment Corp.
5. D Forinash --
6. Weston - Jane Low
7. Lewis. WV
8.36.0 million cubic feet
9. May 29.1979
10. Consolidated Gas Supply Corp.
1.79-07397
2. 47-001-20952-

,3.103
4. Petroleum Development Corp.
5. E Smith #2
6. Elk Creek
7. Barbour. IWV
8.13.0 million cubic feet
9. May 29.1979
10. Consolidated Gas Supply Corp.
1.79-07398
2. 47-033-21214-
3.103
4. Petroleum Development Corp.
5. Alden Rogers #1
0. Bridgeport
7. Harrison. WV
8. 27.4 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp.
1.79-07399
2.47-033-21065-
3.103
4. Petroleum Development Corp.
5. Phoebe Tyson -'
6. Bridgeport
7. Harrison. WV
.10.5 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp.
1.79-07400
2.47-033-21222-
3.103
4. Petroleum Development Corp.
5. Mary L Costilow -1
6. Bridgeport
7. Harrison. WV
. 67.0 million cubic feet

9. May 29,1979
10. Consolidated Gas Supply Corp.
1.79-07401
2. 47-019-003093-
3.103
4. Consolidated Gas Supply Corp.
5. Jeffrey MFG Co. 12208
6. W Va Other A-85772
7. Fayette, WV
. 39.0 million cubic feet
9. May 29,1979
10. General System Purchasers
1.79-07402
2. 47-047-00774-
3.103
4. Consolidated Gas Supply Corp.
5. Pocahontas Land 12508
6. Pineville Field Area
7. McDowel, WV
8. Ioa. million cubic feet
9. May 29,1979
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10. General System Purchasers
1. 79-07403
2. 47-047-00705-
3.103
4. Consolidated Gas Supply Corp.
5. Consolidation Coal 12326
6. Pineville Field Area A-59442
7. McDowell, WV
8. 40.0 million cubic feet
9. May 29, 1979
10. General System Purchasers
1.79-07404
2. 47-047-00700-
3.103
4. Consolidated Gas Supply Corp.
5. Consolidation Coal 12096
6. Pineville Field Area A-59442
7. McDowell, WV
8. 43.0 million cubic feet
9. May 29,1979
"10. General System Purchasers
1. 79-07405
2.47-047-00710-
3.103
4. Consolidated Gas Supply Corp.
5. Consolidation Co. 12327
6. Pineville Field Area A-59442
7. McDowell, WV
8. 39.0 million cubic feet
9. May 29, 1979
10. General System Purchasers
1. 79-07406
2.47-033-01062-
3.103
4. Consolidated Gas Supply Corporation
5. J T Williams 12297
6. W Va other A-85772
7. Harrison, WV
8. 30.0 million ubic feet
9. May 29, 1979
10. GeneralSystem Purchasers
1. 79-07407
2.47-019-00301-
3. 103
4. Consolidated Gas Supply Corporation
5. Kanawha Hocking C & C 12112
6. W Va other A-85772
7. Fayette, WV
8. 34.0 million cubic feet
9. May 29, 1979
10. General System Purchasers
1. 79-07408
2, 47-033-01028-
3. 103
4. Consolidated Gas Supply Corporation
5. L J Allen 12080
6. W Va other A-85772
7. Harrison, WV
8. 25.0 million cubic feet
9. May 29,1979
10. General System Purchasers
1. 79-07409
2.47-041-02109-
3.103
4. Cpnsolidated Gas Supply Corporation
5. A W Woodford 12302
6. W Va other A-85772
7. Lewis, WV
8. 51.0 million cubic feet
9. May 29,1979
10. General System Purchasers
1.79-07410
2.47-017-01867-

3.103
4. Consolidated Gas Supply Corporation
5. M T Williams 12307
6. W Va other A-85772
7. Doddridge, WV
8. 30.0 million cubic feet
9. May 29, 1979
10. General System Purchasers

1. 79-07411
2. 47-097-01785--
3. 103
4. Consolidated Gas Supply Corporation
5. M Harper 12315
6. W Va other A-85772
7. Upshur, WV
8. 27.0 million cubic feet
9. May 29, 1979
10. General System Purchasers
1. 79-07412
2.47-001-20962-
3. 103
4. Petroleum Development Corp
5. Robert Corder #1
6. Bridgeport
7. Barbour, WV
8. 66.5 million cubic feet
9. May 29, 1979
10. Consolidated Gas Supply Corp
1. 79-07413
2.47-033-21219-
3.103
4. Petroleum Development Corp
5. Harley Reeder #1
6. Bridgeport
7. Harrison, WV
8. 30.5 million cubic feet
9. May 29,1979
10. Consolidated Gas Supply Corp
1. 79-07414

2.47-041-22170-
3. 103
4. Petroleum Development Corp
5. N L Jenkins #1
6. Weston-Jane Lew
7. Lewis, WV
8.58.5 million cubic feet
9. May 29, 1979
10. Consolidated Gas Supply Corp
1. 79-07415
2.47-085-20141-
3.103
4. Petroleum Development Corp
5, Halcey Goodwin 1
6. Meadland
7. Taylor, WV
8. 40.5 million cubic feet
9. May 29, 1979,
10. Equitable Gas Company

1. 79-07416
2. 47-001-20829-
3.103
4. Petroleum Development Corp.
5. John R, Poe #2
6. Clemtown
7. Barbour, WV
8. 54.0 million cubic fedt
9. May 29, 1979
10. Consolidated Gas Supply Corp.

1.79-07417
2.47-085-23227-
3. 108
4. Harcon Oil & Gas Co.
5. Starlight Development Co. (Adams #1)

6. Union
7. Ritche, WV
8. 9.8 million cubic feet
9. May 29,1979
10. Equitable Gas

- 1. 79-07418
2.47-085-23256-
3. 108
4. Harcon Oil & Gas Company
5. Starlight Dev. Co. (Adams #2
6. Union
7. Ritche, WV
8. 9.8 million cubic feet
9. May 29, 1979
10. Equitable Gas

1.79-07419
2.47-085-23270-
3.108
4. Harcon Oil & Gas Co.
5. Starlight Dev. Co. No.4 (Adams #4
6. Union
7. Ritche, WV
8. 2.2 million cubic feet
9. May 29, 1979
10. Equitable Gas

1. 79-07420
2.47-097-21032-
3. 108
4. Harcon Oil & Gas Co.
5. Harmony Dev. Co. Cutright #1
6. Buckhannon
7. Upshur, WV
8. 7.6 million cubic feet
9. May 29,1979
10. Equitable Gas Co.

1.79-07422
2.47-097-21139-
3.108
4. Harcon Oil & Gas Co.
5. Rosette Dev. Co.
6. Buckhannon
7. Upshur, WV
a. 6.5 million cubic feet
9. May 29, 1979
10. Equitable Gas

1. 79-07423
2.47-085-23384-
3.103
4. Harcon Oil & Gas Co.
5. Shooting Star Dev. Co. Series 3
6. Grant
7. Ritche, WV
8.1.1 million cubic feet
9. May 29,1979 -
10. Consolidated Gas Supply Corp.
1.79-07424
2.47-097-21080-
3.108
4. Harcon Oil & Gas Co.
5. Sun Dance Dev. Co. Wright #1
6. Buckhannon
7. Upshur, WV
8. 6.2 million cubic feet
9. May 29,1979
10. Equitable Gas Co.

1.79-07455
,2.47-007-21239-
3.103
4. Rockwell Petroleum Company
5. R. Huffman #1
6. Salt Lick District
7. Braxton, WV
8.18.0 million cubic feet
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9. June 1, 1979
10. Equitable Gas Company

1. 79-07456
2.47-107-20774-
3.103
4. AppalachianExploration &Devel Inc.
5. W. L Cale #2
6. Walker
7. Wood, WV
8. 9.1 million cubic feet
9. June 1.1979
10. Cabot Corporation

1.79-07457
2 47-099-01612-
3.103
4. Jamar Land Co.,Inc.
5. Hayes -1
6. Lincoln District
7. Wayne, WV
8. 24.0 million cubic feet
9. June 1,1979
10. Columbia Gas Transmission Corp.

1.79-07458
2.47-021-03235-
3.103
4. Gene Stalnaker Inc.
5. John Killingsworth B-25-#5
6. Glenville Field
7. Gilmer, WV
8. 21.9 million cubic feet
9. June 1,1979
1O. Equitable Gas Company

1. 79-07459
2. 47-021-03226-
3.103
4. Gene Stainaker Inc.
5. John Killingsworth #2
6. Glenville Field
7. Gilmer, WV
8. 24.0 million cubic feet
9. June 1,1979
10. Equitable Gas Co.

-1. 79-07460
2.47-039-22763-0014-

.,103
4. Quaker State Oil Refining Corp.
5. L. Price #2
6. Elk District
7. Kanawha, WV
8. 8.0 million cubic feet
9. June 1. 1979
10. Columbia Gas Transmission Corp.

1.79-07461
2. 47-001-28900-
3.103
4. J & J Enterprises, Inc.
5. B-126 F-63775 Bar-890
6. Pleasant
7. Barbour, WV
8. 23.0 million cubic feet,
9. June 1,1979
10. Consolidated Gas Supply Corp.

1. 79-7462
2. 47--001-28280-
3.103
4. J & J Enterprises, Inc.
5. B-42A F-62880 Bar-828
6. Philippi
7. Barbour, WV
8.14.0 million cubic feet
9. June 1,1979
10. Consolidated Gas Supply Corp.

1. 79-07483

2. 47-001-28450-
3.103
4. J & J Enterprises, Inc.
5. B-76 F-63019 Bar-845
6. Philippi
7. Barbour, WV
8..0 million cubic feet
9. June 1.1979
10. Consolidated Gas Supply Corp.

1.79-07434
2. 47-021-03216-
3.103
4. Gene Stalnaker, Inc.
5. 0. C. Davis #1
6. Glenville Field
7. Girer, WV
8.21.9 million cubic feet
9. June 1, 1979
10. Equitable Gas Co.

1.79-07465
2. 47-033-01133-,
3.103
4. Consolidated Gas Supply Corporation
5. B. F. Coffman 12437
6. W. Va. other A-85772
7. Harrison, WV
8. 29.0 million cubic feet
9. June 1, 1979
1O. General System Purchasers

1.79-07466
2. 47-005-01070-
3.103
4. Consolidated Gas Supply Corporation
5. Sidney White 12421
6. W. Va. other A-85772
7. Boone. WV
8. 30.0 million cubic feet
9. June 1.1979
10. General System Purchasers

1.79-07467
2.47-033-01138-
3.103
4. Consolidated Gas Supply Corporation
5. E. L Coffmnan 12436
6. W. Va. other A-85772
7. Harrison, WV
8.48.0 million cubic feet
9. June 1,1979
10. General System Purchasers

1.79-07468
/. 47-uO3-011,4--
3.103
4. Consolidated Gas Supply Corporation
5. B. F. Coffman 12438
6. W. Va. other A-85772
7. Harrison, WV
8. 47.0 million cubic feet
9. June 1,1979
10. General System Purchasers

1.79-07469.
2.47-033-01135-
3.103
4. Consolidated Gas Supply Corporation
5. J. W. Hess 12439
6. W. Va. other A-85772
7. Harrison, WV
8.3S.0 million cubic feet
9. June 1. 1979
10. General System Purchasers

1.79-07470
2.47-055-00062-
3.103
4. Consolidated Gas Supply Corporation

5. Pocahontas Land 12366
6. Pineville Field Area A-59442
7.
a 22.0 million cubic feet
9. June 1, 1979
10. General System Purchasers
1.79-07471
2.47.433-01088-
3.103
4. Consolidated Gas Supply Corporation
5. D. C. Bates 12379
6. W. Va. other A-85772
7. Harrison. WV
8. 34.0 million cubic feet
9. June 1. 1979
10. General System Purchasers

1.79-07472
2.47-047-00734-
3.103
4. Consolidated Gas Supply Corporation
5. Consolidation Coal 12393
6. Pineville Field Area A-59442
7. McDowel. WV
8. 57.0 million cubic feet
9. June 1,1979
10. General System Purchasers

1.79-07473
2. 47-033-01116-
3.103
4. Consolidated Gas Supply Corporation
5. D. C. Bates 12397
6. IV. Va. other A-85772
7. Harrison. WV
8. 50.0 million cubic feet
9. June 1.1979
10. General System Purchasers
1. 79-07.374
2. 47-M7-A,4-
3.103
4. Consolidated Gas Supply Corporation
5. Consolidation Coal 1211
6. Pineville Field Area A-59442
7. McDowell. WV
& 36.0 million cubic feet
9. June 1,1979
10. r(pnpral System Purchasers
1.79-07475
2.47-021-03205-
3.103
4. NR.M Petroleum Corp.
S. Klilngsworth #1
6. Glenville
7. Gilmer. WV
8. 8.0 million cubic feet
9. June 1. 1979
10. Equitable Gas Company
1.79-07476
2. 47-041-02138-
3.103
4. NPNM Petroleum Corp.
5. Flesher#
6. Hackers Creed
7. Lewis. V
& 31.0 million cubic feet
9. June 1.1979
10. Equitable Gas Company
1.79-07477
2. 47-033-21697-
3.103
4. Chrlsman Drilling Company
5. G. IV. Elliott 2
6. Eagle
7. Harrison. WV
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8. .0 million cubic feet
9. June 1, 1979
10. Equitable Gas Company
1.79-07478
2.47-105-00725-
3.103
4. Ray Resources Div of Flying Diamond
5. D Henthorne #754
6. Burning Springs
7. Wist, WV
8. 2.0 million cubic feet
9. June 1, 1979
io. Consolidated Gas Supply
1. 79-07479 '
2.47-109-00772-
3.103
4. Consolidated Gas Supply Corporation
5. Loop Creek Coll 12329
6. Pineville Field Area A-59442
7. Wyoming, WV
8. 30.0 million cubic feet
9. June 1, 1979
10. General System Purchasers
1. 79-07480
2.47-105-00735-
3.103
4. Ray Resources Div of Flying Diamond
5. McVey-Full #784
6. Reedy
7. Wist, WV
8.1.0 million cubic feet
9. June 1, 1979
10. Columbia Gas Transmission

•1. 79-07481 -"

2.47-033-01078-
3.103
4. Consolidated Gas Supply Corporation
5. B W Brown 12387
0. W VA Other A-85772
7. Harrison, WV
8, 42.0 million cubic feet
9. June 1, 1979
10. General System Purchasers
1.79-07482
2.47-015-01297-
3. 103
4. Stonestreet Lands Company
5. R V Richardson #1
6. Elmira
7. Clay, WV
8. 28.8 million cubic feet
9. June 1, 1979
10: Columbia Gas Transmission Corp
1. 79-07483
2.47-007-01234-
3.103
4. Stonestreet Lands Company
5. H TDye #1
6. Elmira
7. Braxton, WV
8. 24.3 million cubic feet
9. June 1, 1979
10. Columbia Gas Transmission Corp
1.79-07484
2. 47-105-00739-
3.103
4. Ray Resources Div of Flying.Diamond
5. F S Enoch #789
O. Reedy
7. Wist, WV
8. 1.0 million cubic feet
9. June 1, 1979
10. Columbia Gas Transmission

1. 79-07485
2.47-105-00734-
3. 103

4. Ray Resources Div of Flying Diamond
5. Clarence Rowand #785
6. Reedy
7. Wist, WV
8. 2.0 million cubic feet
9.June 1,1979
10. Columbia Gas Transmission -

1.79-07486
2.47-109-0078&-
3.103
4. Consolidated Gas Sypply Corporation
5. Lash-Litz-Beasley 12362
6. Pineville Field Area A-59442
7. Wyoming, WV
8. 139.0 million cubic feet
9. June 1. 1979 Z

10. General System Purdhasers
1. 79-07487
2.47-033-01068-
3. 103
4. Consolidated Gas Supply C~xporation
5. P S Homer 12334

6. W VA other A-85772
7. Harrison, WV
8. 68.0 million cubic feet
9. June 1, 1979
10. General System Purchasers
1. 79-07488
2.4i-033-21977-
3.103
4. Appalachian Energy Inc
5. A Brooke 1 A-E-47
6. Eagle
7. Harrison, WV
8. 30.0 million cubic feet
9. June 1,1979
10. Consolidated Gas Supply Corp
1. 79-07489
2.47-079-00921-
3.103 I
4. Appalachian Exploration & Devel Inc
5. McClean Heirs A-9
6. Union
7. Putnam, WV
8.17.5 million cubic feet
9. June 1, 1979
10. Cabot Corporation
1. 79-0749
2.'47-033-21249-
3. 103
4. Appalachian Energy Inc
5. T Carter #1 A-E-10
6. Clark
7. Harrison, WV
8. 30.0 million cubic feet
9. June 1, 1979
10. Consolidated Gas Supply Corp
1. 79-07491
2.47-015-01217-
3.103
4. Blue Creek Gas Company
5. 7715-Western Pocahontas
6. Henry
7. Clay, WV
8. 25.0 million cubic feet
9. June 1,1979
10. Columbia Gas Transmission Corp
1. 79-07492
2.47-015-01415-,
3.103
4. Blue Creek Gas Co

5. Brown-MacCorkle #1
6. Henry
7. Clay, WV
8. 25.0 million cubic feet
9. June 1, 1979
10. Columbia Gas Transmssloa
1. 79-07493
2.47-015-01277-
3.103
4. Blue Creek Gas Co
5. Brown McCorkle #7
6. Henry
7. Clay, WV
8.25.0 million cubic feet
9. June 1, 1979
10. Columbia Gas Transmission
1. 79-07494
2.47-021-03033-
3.103
4. Gene Stalnaker Inc
5. J R Messenger #1
6. Burnsville Field
7. Gilmer, WV
8.36.0 million cubic feet
9. June 1,1979
10. Consolidated Gas Supply Corp
1.79-07495
2.47-021-03022-
3.103
4. Gene Stalnaker Inc
5. Russell Bush #1
6. Holbrook Field
7. Gilmer, WV
8.15.4 million cubic feet
9. June 1, 1979
10. Consolidated Gas Supply Corp
1.79-07496
2.47-015-01265-
3.103
4. Blue Creek Gas Co
5. Brown McCorkle #2
6. Henry
7. Clay, WV
8. 25.0 million cubic feet
9. June 1,1979
10. Columbia Gas Transmission
1.79-07497
2.47-015-01417-
3.103
4. Blue Creek Gas Co
5. Brown McCorkle #5
6. Henry
7. Clay, WV
8. 25.0 million cubic feet
9. June 1, 1979
10. Columbia Gas Transmission
1.79-07498
2.47-015-01416-
3.103
4. Blue Creek Gas Co
5. Brown McCorkle #4
6. Henry
7. Clay, WV
8. 25.0 million cubic feet
9. June 1, 1979
10. Columbia Gas Transmission
1. 79-07499
2.47-015-01218-
3.103
4. Blue Creek Gas Company
5. 7716-Western Pocahontas

.6.'Henry
7. Clay, WV
8. 28.0 million cubic feet
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9. June 1,1979
10. Columbia Gas Transmission Corp

1.79-07500
2.47-021-03005-
3.103
4. Gene Stalnaker Inc
5. Beecher E Reed #2
6. Burnsville Field
7. Gilmer, WV
8.26.0 million cubic feet
9, June 1,1979
10. Equitable Gas Co
1. 79-7501
2.47-021-O3040-
3.103
4. Gene Stalnaker Inc
5. K E Fisher #1
6. Glenville Field
7. Gilmer, WV
8. 21.9 million cubic feet
9. June 1,1979
10. Carnegie Natural Gas Company
1. 79-07502
2. 47-021-03032-
3.103
4. Gene Stanaker Inc
5. G Rhbdes #2
6. Glenville Field
7. Gilmer, WV
8.21.9 million cubic feet
9. June 1.1979
10. Carnegie Natural Gas Co
1. 79-07503
2.47-021-03212-
3.103
4. Gene Stalnaker Inc
5. D M Barton #2
6. Glenville
7. Gilmer, WV
8. 21.9 million cubic feet
9. June 1,1979
10. Carnegie Natural Gas Co

1.79-07504
2.47-021-03031-
3.103
4. Gene StaInaker
5. G Rhoades #1
6. Glenville
7. Gilmer, WV
8. 21.9 million cubic feet
9. June 1,1979
10. Carnegie Natural Gas Co
1.79-07505
2.47-033-21930-
3.103'
4. Doran & Associates Inc
5. Inez Robinson KE 6
6. Eagle
7. Harrison. WV
8.20.0 million cubic feet
9. June 1.1979
10. Consolidated Gas Supply Corp
1.79-07508
2,47-033-21056-
3.103
4. Doran & Associates Inc
5. J Strothers K-H-5
6. Coal
7. Harrison, WV
8.20.0 million cubic feet
9. June 1.1979 "
10. Consolidated Gas Supply Corp
1. 79-07507

2. 47-033-21156-
3.103
4. Doran & Associates Inc
5. Ernest Ducan #2 K-E-1
6. Ten mile
7. Harrison. WV
8. 20.0 million cubic feet
9. June 1,1979
10. Consolidated Gas Supply Corp
1.79-07508
2. 47-033-22003-
3.138
4. Doran & Associates Inc
5. A Canthrop K-L-216
6. Clark
7. Harrison. IV
8. 30.0 million cubic feet
9. June 1. 1979
10. Consolidated Gas Supply Corp
1. 79-07509
2. 47-033-21936-
3.103
4. Doran & Associates Inc
5. Hayward Lanham K-L-110
6. Ten mile
7. Harrison. IWV
8. 30.0 million cubic feet
9. June 1, 1979
10. Consolidated Gas Supply Corp

1.79-07510
2.47-033-21935-
3.103
4. Doran & Associates Inc
5. F M Pigott #2 K-L-82
6. Sardis
7. Harrison, ,WV
8.30.0 million cubic feet
9. June 1,1979
10. Consolidated Gas Supply Corp
1. 79-07511
2. 47-033-21982-
3. 103
4. Doran & Associates Inc
5. Mac Rogers #I K-L--80
6. Eagle
7. Harrison, WV
8. 30.0 million cubic feet
9. June 1,1979
10. Consolidated Gas Supply Corp
1. 79-07512
2. 47-033-219066-
3.103
4. Doran & Associates Inc
5. L H Rogers K-L-81
6. Sardis
7. Harrison, ,WV
8.30.0 million cubic feet
9. June 1,1979
10. Consolidated Gas Supply Corp

1. 79-07513
2. 47-033-21699-
3.103
4. Doran & Associates Inc
5. J C Bartlett #2 K-L-71
6. Eagle
7. Harrison, WV
8. 30.0 million cubic feet
9. June 1, 1979
10. Consolidated Gas Supply Corp
1. 79-07514
2.47-033-21918-
3.103
4. Doran & Associates Inc
5. L C Robinson #2 K-L-70

6. Eagle
7. Harrison. WV
8.30.0 million cubic feet
9. June 1, 1979
10. Consolidated Gas Supply Corp
1.79-07515
2. 47-033-02611-
3.103
4. Stonestreet Lands Company
5. Mendall Gump #1
6. Elmira
7. Calhoun. WV
8.16.4 million cubic feet
9. June 1. 1979
10. Columbia Gas Transmission Corp
1.79-07516
2.47-017-21878-
3.103
4. Rockwell Petroleum Company
5. Gray --
6. Cove District
7. Daddridge. WV
8.15.0 million cubic feet
9. June 1, 1979
10. Consolidated Gas Supply Corp
1.79-07533
2. 47-047-00440
3.108
4. Natural Gas Development Corp
5. laeger #2 MCD 440
8. Dry Fork
7. McDowell. %WV
. 17.5 million cubic feet
9. June 5,.1979
10. Consolidated Gas Supply Corp
1.79-07534
2. 47-013-02114-
3.108
4. Natural Gas Development Corp
5. 1 K Fergusan #1
6. Ferguson Field
7. Calhoun. IWV
8.4.0 million cubic feet
9. June 5.1979
10. Consolidated Gas Supply Corp
1. 79-07535
2. 47-013-02470-
3.108
4. Natural Gas Development Corp
5. P P Gunn #1
6. Monfger field
7. Calhoun, ,WV
8. 2.0 million cubic feet
9. June 5, 1979
10. Consolidated Gas Supply Corp
1.79-07536
2. 47-013-02477-
3.108
4. Natural Gas Development Corp
5. Hamilton #1
6. Moniger Field
7. Calhoun. IWV
8.1.0 million cubic feet
9. June 5, 1979
10. Consolidated Gas Supply Corp
1.79-07537
2. 47-047-00436--
3.108
4. Natural Gas Development Corp
5. Iaeger #1 MCD 438
6. Dry Fork
7. McDowell, WV
8.17.5 million cubic feet
9. June 5, 1979
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.10. Consolidated Gas Supply Corp
1.79-07538
2.47-105-00598-
3.108
4. Natural Gas Development Corp
5. Campbell #2 WIR #598
6. Creston Field
7. Wirt, WV
8. 2.0 million'cubic feet
9. June 5, 1979
10. Consolidated Gas Supply Corp
1.79-07550.
2. 47-105-00836-
3.108
4. Natural Gas Development Corp
5. Hopkins #1
6. Creston Field
7. Wirt. WV
8. 3.0 million cubic feet
9. June 5,1979
10. Cabot Corporation
1.79-07551
2.47-105-00600-
3. 08
4. Natural Gas Development Corp
5. Engelke 10 WIR 600
6. Creston Field
7. Wirt, WV
8. 7.0 million cubic feet
9. June 5, 1979
10. Consolidated Gas Supply Corp
1. 79-07552
2.47-105-00594-
3.108
4. Natural Gas Development Corp
5. Pursley #D WIR 594
6. Creston Field
7. Wirt, WV
8.4.0 million cubic feet
9. June 5, 1979
10. Consolidated Gas Supply Corp
1.79-07553
2.47-105-00584-
3.108
4. NaturAl Gas Development Corp
5. Reed #1 WIR #584
6. Creston Field
7. Wirt, WV
8. 3.0 million cubic feet
9, June 5, 1979
10, Consolidated Gas Supply Corp
1,79-07554
2, 47-001-21055-
3,103
4, Monitor Petroleum Corp
5. Monitor #2 Obrien Heirs
6. Valley
7. Barbour. WV
8. 75.0 million cubic feet
9. June 5,1979
10. Columbia Gas Transmission Corp
1.79-07555
2. 47-001-21039-
3. 103
4. Monitor Petroleum Corp
5. Monitor No. 1 Obrien Heirs
6. Valley
7. Barbour, WV
8. 75.0 million cubic feet
9. June 5, 1979
10, Columbia Gas Transmission Corp,
1. 79-07566
2. 47-105-00597-

3.108
4. Natural Gas Development Corp
5. Campbell #1A WIR #597
6. Creston Field
7. Wirt, WV
8. 1.0 million cubic feet
9. June 5, 1979
10. Consolidated Gas Supply Corp

1. 79-07567
2.47-105-00593-
3.108
4. Natural Gas Development Corp
5. Pursley #IC WIR 593
6. Creston Field
7. Wirt, WV
8. 4.0 million cubic feet
9. June 5,1979
10. Consolidated Gas Supply Corp
1. 79-07568
2.47-105-00592-
3. 108
4. Natural Gas Development Corp
5. Pursley #1B WIR 592
6. Creston Feld
7. Wirt, WV
8.4.0 million cubic feet
9. June 5,1979
10. Consolidated Gas Supply Corp
1. 79-07569 "
2.47-105-00586-
3. 108
4. Natural Gas Development Corp
5. Pursely #1 WIR 586
6. Creston Field
7. Wirt, WV
8.1.0 million cubic feet
9. June 5.1979
10. Consolidated Gas Supply Corp
1. 79-07570 "
2.47-105-00585
3.108
4. Natural Gas Development Corp
5. Engelke IA WIR 585
6. Engelke IA
7. Wirt, WV
8. 7.0 million cubic feet
9. June 5, 1979
10. Consolidated Gas Supply Corp
1.79-07571
2.47-105-00588-
3.108
4. Natural Gas Development Corp
5. Pursely #2 WIR 588
6. Creston Field
7. Wirt, WV
8. 1.0 million cubic feet
9. June 5, 1979
10. Consolidated Gas Supply Corp
1. 79-07572
2. 47-105-00583-
3.108
4. Natural Gas Development Corp
5. Gunn #1 WlR 583
6. Creston Field-
7. Wirt. WV
8. 2.0 million cubic feet
9. June 5, 1979
10. Consolidated Gas Supply Corp
1.79-07573
2.47-105-00505-
3. 108
4. Natural Gas Development Corp
5. Roberts #IA WIR 505
6. Creston Field

7. Wirt. WV
8. 3.0 million cubic feet
9. June 5,1979
10. Consolidated Gas Supply Corp
1. 79-07574
2. 47-105-00400-
34108
4. Natural Gas Development Corp
5. Campbell #1 WIll 490
6. Creston Field
7. Wirt, WV
8.2.0 million cubic feet
9. June 5, 1979
10. Consolidated Gas Supply Corp
1.79-07575
2.47-047-00451-
3. 108
4. Natural Gas Development Corp
5. Rotary #25 MCD 451
6. Dry Folk
7. McDowell, WV
8.17.5 million cubic feet
9. June 5, 1979
10. Consolidated Gas Supply Corp
1. 79-07576
2.47-047-00441-
3.108
4. Natural Gas Development Corp
5. laeger #3 MCD 441
6. Dry Fork
7. McDowell, WV
8. 17.5 million cubic feet
9. June 5, 1979
10. Consolidated Gas Supply Corp
1.79-07577
2. 47-067-20445-
3. 102
4. Appalachian Exploration & Decal Inc
5. D Bell #1
6. Summersville
7. Nicholas, WV
8. 44.9 million cubic feet
9. June 5,1979
10. Equitable Gas Company
1.79-07578
2. 47-033-Z1223-
. 103

4. Petroleum Development Corp
5. Hafer-Courtney #1
6. Bridgeport
7. Harrison, WV
8. 76.0 million cubic feet
9. May 29, 1979
10. Consolidated Gas Supply Corp
1.79-07421
2.47-097-21060-
3.108
4. Harcon Oil & Gas Co
5. Lamplighter Dev. Co.-Cutright #1
6. Buckhannon
7. Upshur, WV
8. 5.6 million cubic feet
9. May 29, 1979
10. Equitable Gas Company
1.79-07454
2.47-007-01243-
3.103
4. Eastern American Energy Corp
5. G B Howell #2
6. Lower Smith
7. Braxton. WV
8. 5.0 million cubic feet
9. June 1. 1979
10, Equitable Gas Company
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Wyoming Oil and Gas Conservation
Commission

1. Control number (F.E.R.C./State
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block number
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 79-07579-
2. 49-005-25017
3. 103
4. Davis Oil Compa:iy
5. Mills G No .1
6. Jayson '
7. Campbell WY
8. 200.0 million cubic feet
9. May 24,1979
10. Phillips Petroleum Company
1. 79-07641 -
2. 49-009-21444-
3. 103
4. Davis Oil Company
5. Lucille No. 4
6. Mikes Draw
7. Converse WY
8. 50.0 million cubic feet
9. May 21,1979
10. Phillips Petroleum Company

U.S. Geological Survey, Metairie, La.

1. Control number (F.E.R.C./State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block number
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 79-07313
2. 17-709-40336-0000-0
3. 102
4. Marathon Oil Company
5. Eugene Island Blk 57 Well 38-11
6. Eugene Island
7. 38
8. 5475.0 million cubic feet
9. May 30,1979
10. Natural Gas Pipeline Co. of America,

United Gas Pipeline Company, Southern
Natural Gas Company, Arkansas Louisiana
Gas Company

1. 79-07314
2. 17-706-40248-0000-0
3.102
4. Marathon Oil Company
5. Vermilion Block 331 Well A-5
6. Vermilion
7. 331
8. 655.0 million cubic feet
9. May 30,1979
10. Texas Eastern Transmission Corp.
1. 79-07315
2. 17-706-40298-0000-0
3. 102
4. Marathon Oil Company
5. Vermilion Block 331 Well A-9
6. Vermilion
7. 331

8. 1103.0 million cubic feet
9. May 30,1979
10. Texas Eastern Transmission Corp.
1. 79-07316
2. 17-706-40222-0000-0
3.102
4. CNG Producing Company
5. A-701
6. Vermilion
7. 313
8. 728.0 million cubic feet
9. May 30,1979
10. Consolidated Gas Supply Corp.
1. 79-07317
2. 17-706-40310-0000-0
3. 102
4. Marathon Oil Company
5. Vermilion Block 331 Well A-12
6. Vermilion
7. 331
8. 1887.0 million cubic feet
9. May 30,1979
10. Texas Eastern Transmission Corp.
1. 79-07318
2. 17-708-40242-0000-0
3. 102
4. Marathon Oil Company
5. Vermilion Block 331 Well A-4
6. Vermilion
7. 331
8. 1093.0 million cubic feet
9. May 30,1979
10. Texas Eastern Transmission Corp.
1. 79-07543.
2. 17-721-40127-0000-0
3. 102
4. Arco Oil and Gas Company
5. OCS-G 1612 C-29
6. South Pass Block 61 Field
7. 67
8. 25.0 million cubic feet
9. June 7,1979
10. Southern Natural Gas Company
1. 79-07544
2. 17-721-40118-01$1-0
3. 102
4. Arco Oil and Gas Company
5. OCS-G 1612 C-31
6. South Pass Block 61 Field
7. 67
8. 60.0 million cubic feet
9. June 7.1979
10. Southern Natural Gas Company
1. 79-07545
2. 17-721-20214.0000-0
3. 102
4. Arco Oil and Gas Company
5. OCS-G1608 C-78
6. South Pass Block 61 Field
7. 60
8. 80.0 million cubic feet
9. June 7,1979
10. Southern Natural Gas Company

1. 79-07546
2. 17-721-40052-0000-0
3. 102
4. Arco Oil and Gas Company
5. OCS-G 1612 No. C-33
6. South Pass Block 61 Field
7. 67
& 40.0 million cubic feet
9. June 7,1979
10. Southern Natural Gas Company

1. 79-07547
2. 17-721-40116-0000-0
3. 102
4. Arco Oil and Gas Company
5. OCS-G-1608 Well No. D-2
6. South Pass Block 61 Field
7.60
8. 188.0 million cubic feet
9. June 7,1979
10. Southern Natural Gas Company
1. 79-07548
2. 17-721-40145-0000-0
3. 102
4. Arco Oil and Gas Company
5. OCS G-1608 D-13
. S Pass Blk 61 Field
7.60
. 860.0 million cubic feet

9. June 7,1979
10. Southern Natural Gas Company

1. 79-07549
2. 17-706-40255-0000-0
3. 102
4. Mobil Oil Explor & Prod SE
5. Vermilion Block 2625
6. Vermilion
7. 262
& 4050.0 million cubic feet
9. June 7,1979
10. Texas Eastern Trans Co., Natural Gas P/

L Co. of Amer.

U.S. Geological Survey, Albuquerque, N.
Max.

1. Control Number (F.RC./State)
2. API Well Number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.79-07556
2. 30-045-06006-0000-1
3.108
4.1 G Merrion & R L Bayless
5. Delhi Taylor C #1-Gallup
6. Gallegos Gallup
7. San Juan, NM
8. 6.0 million cubic feet
9. June 5, 1979
10. El Paso Natural Gas Company

1.79-07557
2. 30-045-C606-0000-2
3.108
4. J G Merrion & R L Bayless
5. DelhI Taylor C #1-Dakota
6. Basin Dakota
7. San Juan. NMI
8.3.0 million cubic feet
9. June 5,1979
10. El Paso Natural Gas Company
1.79-07558
2.30-039-05216-0000-0
3.103
4. J G Merrion & R L Bayless
5. Fields #1
6. Otero Chacra
7. Rio Arriba. NM
6.14.0 million cubic feet
9. June 5. 1979
10. El Paso Natural Gas Company
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- 1.79-07559
2.3D-045-06033-0000-0
3,108
4. J G Merrion & R L Bayless
5. Frontier #1
6. Gallegos Gallup
7. Sari Juan, NM
8. 10.0 million cubic feet
9. June 5, 1979
10. El Paso Natural Gas Company
1.79-07560
2. 30-045-07981-0000-0
3. 108
4. J G Merrion & R L Bayless
5. Hagood #IX
6. West Kutz Pictured Cliffs
7. San Juan, NM
8. 8.0 million cubic feet
9. June 5, 1979 "
10. Gas Company of New Mexico
1. 79-07561
2. 30-045-06037-0000-0
3. 108
4. J G Merrion & R L Bayless
5. Hickman A #2
6. Gallegos Gallup
7. San Juan, NM
8. 7.5 million cubic feet
9. June 5,1979
10. El Paso Natural Gas Company
1.79-07563
2. 30-043-22047-0000-0
3.108
4. J Merrion & R L Bayless
5. Jicarilla 428 #1
6. Ballard Pictured Cliffs
7. Sandoval, NM
8. 12.0 million cubic feet
9. June 5, 1979
10. Northwest Pipeline Corp
1.79-07564
2. 30-039-21484-0000-0
3. 103
4. Mobil Oil Corporation
5. jicarilla F #2-A
6. Blanco Mesaverda
7. Rio Arriba, NM
8. 75.0 million cubic feet
9. June 5, 1979
10. Northwest Pipeline Corporation
1.79-07565
2. 30-039-06958-0000-0
3. 108
4. El Paso Natural Gas Company
5. SJ-27-5 Unit #58
6. Tapacito-Pictured Cliffs Gas
7. Rio Arriba, NM
8. 4.4 million cubic feet
9. June 5, 1979
10. El Paso Natural Gas Company, Northwest

Pipeline Corp.
1. 79-07562
2. 30-043-20029
3,108
4. J G Merrion & R L Bayless
5. Jicarilla 360 #1
6. Ballard Pictured Cliffs
7. Sandoval, NM
8. 4.5 million cubic feet
9. June 5, 1979
10. El Paso Natural Gas Co.

The applications for determination in
these proceedings together with a copy

or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington.
D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission within
fifteen (15) days of the date of
publication of this notice in the Federal
Register.

Please reference the FERC control
number in all correspondence related to
these determinations.
Kenneth F. Plumb,
Secretary.
[FR Doe. 79-2o670 Filed 7-3-79; 845 am]

BILLING; CODE 450-01-M

Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978

June 27,1979.

The Federal Energy Regulatory
Commission received notices from the
jurisdictional agencies listed below of
determinations pursuant to 18 CFR
274.104 and applicable to the indicated
wells pursuant to the Natural Gas Policy
Act of 1978.
Colorado Oil and Gas Conservation
Commission
1. Control Number (F.E.R.C./State) i
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS Area Name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.79-08273
2. 05-001-07287-
3. 103
4. Byron Oil Industries Inc
5. Byron-Ginther #1
6. Spindle Field Wattenberg Pool
7. Adams, CO
8. 6.2 million cubic feet
9. June 12,1979
10. Northern Natural Gas Co
1.79-08274
2. 05-001-07298--
3. 103
4. Byron Oil Industries Inc
5. Byron-Ginther #2
6. Spindle Field Wattenberg Pool
7. Adams, CO
8.1.7 million cubic feet
9. June 12,1979
10. Northern Natural Gas Co
1. 79-o8275

2. 05-001-07291-
3. 103
4. Byron Oil Industries Inc
5. Byron-Christiansen #1
6. Spindle Field Wattenberg Pool
7. Adams, CO
8. 2.5 million cubic feet

- 9. June 12,1979
10. Northern Natural Gas Co
1. 79-08276
2. 05-123-09171-
3. 103
4. Beaver Mesa Exploration Co
5. Johnston 23-24
6. Spindle 24-IN-68W
7. Weld. CO
8. 8.0 million cubic feet
9. June 12,1979'
10. Panhandle Eastern Pipe Line Co
1.79-08277
2. 05-123-08175-
3.103
4. Beaver Mesa Exploration Co
5. Preston 31-18

'6. Lanyard 18-2N-62W
7. Weld, CO
8. 18.0 million cubic feet
9. June 12,1979

'10. Crystal Gas Resources Inc
1.79-08278
2. 05-123-08176-
3. 103
4. Beaver Mesa Exploration Co
5. Preston 31-18
6. Lanyard 18-2N-62W
7. Weld, CO
8. 37. 9 million cubic feet
9. June 12, 1979
10. Crystal Gas Resources Inc
1.79-08279
2.05-123-09269-
3.103
4. Beaver Mesa Exploration Co
5. Premier 42-4
6. Lost Creek 4-2N-62W
7. Weld, CO
8. 38.0 million cubic feet
9. June 12, 1979
10. Crystal Gas Resources Inq
1.79-08280
2.05-123-07402-
3. 108
4. Beaver Mesa Exploration Co
5. Henderson 41-4
6. Wattenburg 4-4N-67W
7. Weld, CO
8. 6.0 million cubic feet
9. June 12. 1979
10. Panhandle Eastern Pipe Lino Company
1.79-08281
2. 05-001-07336-
3. 103
4. Beaver Mesa Exploration Co
5, Hosmer 34-32
6. Jamboree 32-18-64W
7. Adams, CO
8. 70.0-million cubic feet
9. June 12, 1979
10. Panhandle Eastern Pipe Line Company
1. 79-08282
2. 05-001-07267-
3.103
4. Beaver Mesa Exploration Co
5. Hosmer 23-32
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6. Jamboree 32-1S-64W
7. Adams, CO
8. 40.0 million cubic feet
9. June 12,1979
10. Panhandle Eastern Pipe Line Company
1. 79-08283
2. 05-123-09257-
3.103
4. Beaver Mesa Exploration Co
5. Gorges 21--32
6. Roggen 32-2N-62W
7. Weld, CO
8. 46.0 million cubic feet
9. June 12. 1979
10. Crystal Gas Resources Inc
1. 79-08284
2. 05-123-09172-
3.103
4. Beaver Mesa Exploration Co
5. Preston 43-18
6. Roggen 18-2N-62W
7. Weld, CO
8. 52.0 million cubic feet
9. June 12. 1979
10. Crystal Gas Resources Inc
1. 79-08285
2. 05-001-07301-
3. 103
4. Beaver Mesa Exploration Co
5. Vetter 12-32
6. Jamboree 32-1S-64W
7. Adams. CO
8. 88.0 million cubic feet
9. June 12.1979
10. Panhandle Eastern Pipe Line Company
1.79-08286
2. 05-01--06273-
3.103
4. Beaver Mesa Exploration Co
5. Hosmer 14-34
6. Jamboree 32-1S-64W
7. Adams, CO
8.120.0 million cubic feet
9. June 12,1979
10. Panhandle Eastern Pipe Line Company
1.79-08287
2.05-123-0133-
3.103
4. Beaver Mesa Exploration Co
5. Hooper 11-32
6. Wildcat 32-4N-61W
7. Weld, CO
8. 73.0 million cubic feet
9. June 12,1979
10. Phillips Petroleum Company
1.79-08288
2. 05-123-07009-
3.108
4. Beaver Mesa Exploration Co
5. Prospect Royalty #1
6. Lost Creek 4-2N-62W
7. Weld, CO
8.17.0-million cubic feet
9. June 1. 1979
10. Crystal Gas ResourcesInc
1-79-08289
2.05-123-08655-
3.108
AL Beaver Mesa Exploration Co
5. Klein 11-9
. 1ost Creek 9-2N-62W

7. Weld, CO
8.19.0 million cubic feet
9. June 12 1979

10. Crystal Gas Resources Inc

1.79-08290
2. 05-123-07864-
3.108
4. Beaver Mesa Exploration Co
5. Binder 14-3
6. Wattenburg 3-4N-67W
7. Weld, CO
8. 6.0 million cubic feet
9. June 12,1979
10. Panhandle Eastern Pipe Line Company
1. 79-08291
2.05-123-07880-
3.108
4. Beaver Mesa Exploration Co
5. Sakata 24-36
6. Wattenburg 36-IN-67W
7. Weld, CO
8.4.0 million cubic feet
9. June 12.1979
10. Panhandle Eastern Pipe Line Company
1. 79-08292
2.05-001-07254-
3.103
4. Byron Oil Industries Inc
5. Byron-Eegenhart #4
6. Spindle Field Wattenberg Pool
7. Adams. CO
8.14A million cubic feet
9. June 12.19"7
10. Northern Natural Gas Co

1.79-08293
2. 05-123-09112-
3.108
4. Beaver Mesa Exploration Co
5. Klein 13-8
6. Lanyard -2N-2W
7. Weld. CO
8. 10.0 million cubic feet
9. June 12,1979
10. Crystal Gas Resources Inc
1.79-08294
2. 05-123-09176-
3.108
4. Beaver Mesa Exploration Co
5. Johnston 21-24
6. Spindle 24-1N-68W
7. Weld. CO
8.59.0 million cubic feet
9. June 12,I979
10. Panhandle Eastern Pipe Line Co
1. 79-08295
2. 05-123-09111-
3.103
4. Beaver Mesa .Exploration Co
5. Klein 22-8
6. Lanyard 8-2N-62W
7. Weld, CO
8. 20.0 million cubicfeet
9. June-12 1979
10. Crystal Gas Resources Inc
1. 79-08296

'2. 05-001-06957-
3.108
4. Beaver Mesa Exploration Co
5. Mathews 41-26J
6. Wattenburg 26-1S-65W
7. Adams, CO
8. 8.0 million cubicfeet
9. June 12,1979
10. Panhandle Eastern Pipe Line Co
1. 79-08297
2. 05-001-07208-

3.103
4. Byron Oil Industries Inc
5. Byron-Sauvage #1
6. Spindle Field Wattenberg Pool
7. Adams, CO
8..0 million cubic feet
9. June 2.1979
10. Northern Natural Gas Co
1.79-0298
2. 05-001-07199-
3.103
4. Byron Oil Industries Inc
5. Byron-North Colorado Blvd #3
6. Spindle Field Wattenberg Pool
7. Adams CO
8.10.1 million cubic feet
9. June 12. 1979
10. Northern Natural Gas Co
1.79-08299
2.05-001-07348-
3.103
4. Byron Oil Industries Inc
5. Byron-Sauvage #2
6. Spindle Field Wattenberg Pool
7. Adams CO

S.0 million-cubic feet
9. June 12.,199
10. Northern Natural Gas Co
1. 79-08300
2. 05-001-06189-
3.103
4. Byron Oil Industries Inc
5. Byron.McElwain #4
6. Spindle Field Wattenberg Pool
7. Adams CO
8. 4.7 million cubic feet
9. June 12.1979
10. Northern Natural Gas Co
1.7g-08301
2.05-001-07250--
3.103
4. Byron Oil Industries Inc
5. Byron-McElwaln #5
6. Spindle Field Wattenberg Pool
7. Adams CO
8.4.7 million cubic feet
9. June 12.1979
10. Northern Natural Gas Co
1.79-08302
2. 05-001-07299-
3.103
4. Byron Oil Industries nc
5. Byron.Green #1
8. Spindle Field Wattenberg Pool
7. Adams CO
8. 22.8 million cubic feet
9. June 12. 1979
10. Northern Natural Gas Co
1. 79-O8303
2.05-123-07665-
3.108
4. Beaver Mesa Exploration Co
5. Johnston #14-24
6. Wattenberg 24-1N-68W
7. Weld CO
8.17.0 million cubic feet
9. June 12.1979
10. Panhandle Eastern Pipeline Company
1.79-08304
2.05-001-06570-
3.108
4. Beaver Mesa Exploration Co
5. Wagner 41-24
I. Wattenburg 24-1S--asV
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7. Adams CO
8. 13.0 million cubic feet
9. June 12, 1979
10. Panhandle Eastern Pipeline Company
1.79-08305
2. 05-001-06783-
3.108
4. Beaver Mesa Exploration Co
5. Putnam 41-18
6. Wattenburg 18-1S-65W
7. Adams CO
8. 6.0 million cubic feet
9. June 12,1979
10. Panhandle Eastern Pipeline Company

1. 79-08306
2. 05-113-06021-
3. 108
4. Beaver Mesa Exploration Co
5. State 11-16
6. Hamilton Creek-Honaker Trail
7. San Miquel CO
8. 18.0 million cubic feet
9. June 12, 1979
10. Trans Colorado
1. 79-08307
2.05-123-08522-
3.108
4. Beaver Mesa Exploration Co
5. Premier 32-4J
6. Lost Creek 4-2N-2W -
7. Weld CO
8. 20.0 million cubic fMet
9. June 12, 1979
10. Crystal Gas Resources Inc
1. 79-08308
2. 05-123-09121-

-3. 103
4. Machii-Ross Petroleum Co
5. Hicks 13-18
6. Spindle
7. Weld CO
8..0 million cubic feet
9. June 12, 1979
10. Vessels Gas Processing Ltd
1.79-08309
2.05-123-09120- /
3. 103
4. Machii-Ross Petroleum Co
5. Hicks 24-18
6, Spindle
7. Weld CO
8. 17.0 million cubic feet
9. June 12, 1979,
10. Vessels Gas Processing Ltd
1.79-08310
2. 05-123L09194-
3. 103
4. Machii-Ross Petroleum Co
5. Gumeson 31/32
6. Spindle
7. Weld CO
8. 45.0 million cubic feet
9. June 12, 1979
10. Toa American Gas Products Co
1. 79-08311
2. 05-123-09164-
3. 103
4. Machii-Ross Petroleum Co
5. Kugel 32-18
6. Spindle
7. Weld CO
8. 60.0 million cubic feet
9. June 12, 1979
10, Toa American 'Gas Products Co

1.79-08312
2. 05-123-09175-
3.103'
4. Machii-Ross Petroleum Co
5. Miller 42-17
6. Spindle
7. Weld C)
8. 40.0 million cubic feet
9. June 12,1979
10. Toa American Gas Products Co
1.74-08313
2.05-123-08158-
3.103
4. Machii-Ross Petroleum Co
5. Miller 43-17
6. Spindle
7. Weld CO
8.40.0 million cubic feet
9. June 12, 1979
10. Toa American Gas Products Co
1. 79-08314
2. 05-123-08622-
3.103
4. Machil-Ross Petroleum Co
5. Miller 41-17
6. Spindle
7. Weld CO
8.40.0 million cubic feet
9. June 12.1979
10. Toa American Gas Products Co
1. 79-08315
2.05-123-09193-
3. 103
4. Machii-Ross Petroleum Co
5. Rocky Mountairi Fuel 22-32
6. Spindle
7. Weld CO
8. 33.0 million cubic feet
9. June 12, 1979
10. Toa American Gas Products Co
1. 79-08316
2. 05-123-08623-
3.103
4. Machii-Ross'Petroleum Co
5. Miller 32-17
6. Spindle
7. Weld CO
8. 40.0 million cubic feet
9. June 12, 1979
10. Toa American Gas Products Co
1. 79-08317

-2. 05-001--07286-
3.103
4. Byron Oil Industries Inc
5. Byron-Degenhart #5
6. Spindle Field Wattenberg Pool
7. Adams CO
8. 12.8 million cubic feet
9. June 12, 1979
10. Nothern Natural Gas Co
1. 79-08318
2. 05-103-08266-

•3. 102

4. Coseka Resources (USA) Ltd
5. Kirby-Robertson #3-21-4-102
6. Thunder
7. Rio Blanco Co
8. 547.5 million cubic feet
9. June 12, 1979,
10. Northwest Pipeline Corp
1.79-08319
2. 05-123-94150-
3. 102
4. Crystal Oil Conipany

-5. Crystal State 57-12
8. Waite Lake
7. Weld CO
8. 2.0 million cubic feet
9. June 12,1979
10. Colorado Interstate Gas Co
1.79-68320
2. 05-123-09459-
3.102
4. Crystal Oil Company
5. Crystal State 41-17
6. Monahan Lakes
7. Weld CO
8. 234.0 million cubic feet
9. June 12, 1979
10. Colorado Interstate Gas Co
1.79-08321
2.05-123-09292-
3. 102
4. Crystal Oil Company
5. Crystal State 33-5
6. Monahan Lakes
7. Weld CO
8. 66.0 million cubrc feet
9. June 12, 1979
10. Colorado Interstate Gas Co
1.79-08322
2. 05-001-07315-
3.103
4. Byron Oil Industries Inc
5. Byron-Sterkel #1
6. Spindle Field Wattenberg Pool
7. Adams CO
8. .0 million cubic feet
9.'June 12, 1979
10. Northern Natural Gas Co
1. 79-08323
2. 05-001-07259-
3. 103
4. Byron Oil Industries Inc
5. Byron-Standley #2
6. Spindle Field Wattenberg Pool
7. Adams CO
8. 3.6 million cubic feet
9. June 12, 1979
10. Northern Natural Gas Co
1.79-08324
2. 05-001-07327-
3.103
4. Byron Oil Industries Inc

'5. Byron-McElwain #6
6. Spindle Field Wattenberg Pool
7. Adams CO
8..0 million cubic feet
9. June 12, 1979
10. Northern Natural Gas Co
1. 79-08325
2. 05-067-00000-
3.108
4. Mesa Petroleum Co
5. Ute Indian #5
6. Ignacio Blanco
7. La Plata CO
8.10.3 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Company Northwest

Pipeline Corp
1. 79-08326
2. 05-123-09439-
3.102
4. Crystal Oil Company
5. Crystal State 11-16
6. Monahan Lakes
7. Weld CO
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8.28.0 million cubic feet
9. June 12,1979
10. Colorado Interstate Gas Co
1.79-08327
2.05-123-07324-
3.108
4. Machil-Ross Petroleum Co
5. Kawakami #1
6. Wattenberg
7. Weld CO
8.10.0 million cubic feet
9. June 12,1979
10. Colorado Interstate Gas Co

"1. 79--08328

2. 05-123-07287-
3.108
4. Machii-Ross Petroleum Co
5. Barclay --I
6. Wattenberg
7. Weld Co
8. 8.0 Million Cubic Feet
9. June 12,1979
10. Colorado Interstate Gas Co
1. 79-08329
2.05-123-07306-
3.108
4. Machii-Ross Petroleum Co
5. Kugel -I
6. Wattenberg
7. Weld Co
8.13.0 Million Cubic Feet
9. June 12,1979
10. Colorado Interstate Gas Co
1.79-08330
2.05-123-07814-
3.108
4. Machii-Ross Petroleum Co
5. Grant Bros 43-23
6. Wattenberg
7. Weld Co
8.12.0 Million CubicFeet
9. June 12,1979
10. Toa American Gas Products
1. 79-08331
2. 05-123-05091-
3.108
4. Machii-Ross Petroleum Co
5. Dier #1
6. Wattenberg
7. Weld Co
8.16.0 Million Cubic Feet
9. June 12,1979
10. Colorado Interstate Gas Co
1.79-08332

-2.05-123-07272-
3.108
4. Machii-Ross Petroleum Co
5. Miller 1
6. Wattenberg
7. Weld Co
8.14.0 Million Cubic Feet
9. June 12,1979
10. Colorado Interstate Gas Co
1.79-08333
2. 05-123-07329-
3.108
4. Machii-Ross Petroleum Co
5. Devore #1
6. Wattenberg
7. Weld Co
6.11.0 Million Cubic Feet
9. June 12,1979
10. Colorado Interstate Gas Co

1.79-08334
2.05-123-09333-
3.103
4. Machii-Ross Petroleum CO
5. Aristocrat Angus 32-4
6. Aristocrat
7. Weld Co
8. 182.0 Million Cubic Feet
9. June 12,1979
10. Colorado Interstate Gas Co
1.79-08335
2.05-123-09332-
3.103
4. Machii-Ross Petroleum Co
5. Aristocrat Angus 23-4
6. Aristocrat
7. Weld Co
8.182.0 Million Cubic Feet
9. June 12,1979
10. Colorado Interstate Gas Co
1.79-08338
2.05-123-09300
3.103
4. Machi-Ross Petroleum Co
5. Aristocrat Angus 14-4
6. Aristocrat
7. Weld Co
8. 182.0 Million Cubic Feet
9. June 12, 1979
10. Colorado Interstate Gas Co
1. 79-08337
2.05-123-09328-
3.103
4. Machli-Ross Petroleum Co
5. Aristocrat Angus 14-3
6. Aristocrat
7. Weld Co
8. 182.0 Million Cubic Feet
9. June 12.1979
10. Colorado Interstate Gas Co
1.79-08338
2.05-123-09330-
3.103
4. Machii-Ross Petroleum Co
5. Aristocrat Angus 21-4
6. Aristocrat
7. Weld Co
8.1820 Million Cubic Feet
9. June 12, 1979
10. Colorado Interstate Gas Co
1. 79-8339
2. 05-123-09150-
3.103
4. Machii-Ross Petroleum Co
5. Bangert 41-19
6. Spindle
7. Weld Co
& 22.0 Million Cubic Feet
9. June 12, 1979
10. Amoco Production Company
1.79-08340
2. 05-123-09331-
3.103
4. Machii-Ross Petroleum Co
5. Aristocrat Angus 12-4
6. Aristocrat Angus
7. Weld Co
8. 182.0 Million Cubic Feet
9. June 12,1979
10. Colorado Interstate Gas Co
1.79-08341
2. 05-123-08311
3.103
4. Machii-Ross Petroleum Co

5. Sega141-24
0. Hambert
7. Weld Co
8. 219.0 Million Cubic Feet
9. June 12 1979
10. Colorado Interstate Gas Co
1.79-08342
2. 05-123-09281-
3.103
4. Machii-Ross Petroleum Co
5. Martinson 14-24
6. Hambert
7. Weld Co
8. 24.0 Million Cubic Feet
9. June 12,1979
10. Colorado Interstate Gas Co
1.79-08343
2. 05-123-09334-
3.103
4. Machli-Ross Petroleum Co
5. Aristocrat 34-4
6. Aristocrat
7. Weld Co
8.182.0 Million Cubic Feet
9. June 121979
10. Colorado Interstate Gas Co
1.79-08344
2. 05-123-07971-
3.108
4. Nielson Enterprises Inc
5. Martinez -2
0. Wattenberg J. Field
7. Weld Co
8. .0 Million Cubic Feet
9. June 12,1979
10. Panhandle Eastern Pipe Lind Co
1.79-08345
2. 6.-123-07954-
3.108
4. Nielson Enterprises Inc
5. Wilson -I
6. Wattenberg J. Field
7. Weld Co
8. 3.0 Million Cubic Feet
9. June 12.1979
10. Panhandle Eastern Pipe Lind Co
1.79-08346
2. 05-123-07974-
3.108
4. Nielson Enterprises Inc
5. Fritzler-1
6. Wattenberg J. Field
7. Weld Co
8..0 Million Cubic Feet
9. June 12.1979
20. Panhandle Eastern Pipe Line Co
1.79-08347
2. 05-123-07653-
3.108
4. Nielson Enterprises Inc
5. East Rinn --1
6. Wattenberg J. Field
7. Weld Co
. 20.0 Million Cubic Feet

9. June 12.1979
10. Panhandle Eastern Pipe Line Co
1.79-08348
2. 05-123-07953-
3.108
4. Nielson Enterprises Inc
5. Camenisch -1
6. Wattenberg J. Field
7. Weld Co
.14.0?,illion Cubic Feet

i_ I I ill II
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9. June 1. 1979 2.05-123-09307-
10. Panhandle Eastern Pipe ine Co 3.103

1.79-08349 4. Nielson Enterprises Inc

2. 05-123-09276 5. Grant #3

3.103 -6. Spindle-Shannon

4. Nieson Enterprises Inc 7. Weld Co

5. Gaulke #2 8.12.0 Million Cubic Feet

6. Spindle 9. June 12, 1979
7. Weld Co ; 10. Panhandle Eastern Pipe Line Co

8.10.0 Million Cubic Feet 1. 79-08357
9. June 12, 1979 2.05-123-09299-
10. Panhandle Eastern Pipe Line Co 3. 103

.4. Nielson Enterprises Inc
1.79-08350 5. Stromberger Unit #2

3. 103 6. Hambert

4. Nielson Enterprises Inc 7. Weld Co
5.Wieliam Ewnerpis Unit #8. 24.0 Million Cubic Feet5. Wiliam Ewing Gas Unit #- 9. June 12,1979
6. Hambert-Sussex 1. Pine Co

7. Weld Co 10. Panhandle Eastern Pipe Line Co

8. 300.0 Million Cubic Feet 1.79-08358
9. June 12,1979 2.05-123-09309
10. Panhandle Eastern Pipe Line Co 3.103

1. 79-08351 4. Nielson Enterprises Inc

2. 05-123-09274 5. Grant #4

3.103 6. Spindle-Shannon

4. Nielson Enterprises Inc 7. Weld Co
5. Nesn Ent e n8.12.0 Million Cubic Feet

6. Spindle 9. June 12.1979

7. Weld Co 10. Panhandle Eastern Pipe Line Co

8. 30.0 Million Cubic Feet 1.79-08359
9. June 12,1979 2. 05-123-09319
10. Panhandle Eastern Pipe Line Co 3.103

1. 79-08352 4. Nielson Enterprises Inc
13-0324- 5. Stitt Gas Unit #1

2.05-123-09324- 6. Wattenberg J Field

4. Nielson Enterprises Inc 7. Weld Co
5. Browsen Ent8. 60.0 Million Cubic-Feet
6. Brown #1 9. June 12, 1979
6. Hambert 10. Panhandle Eastern Pipe Line Co7. Weld Co

8. 360.0 Million Cubic Feet 1,79-08360

9. June 12, 1979 2. 05-123-09326

10. Panhandle Eastern Pipe Line Co 3.103
4. Nielson Enterprises Inc

1.7G-08353 / 5. Johnson #2
2.05-123-08425- 6. Spindle
3.108 7. Weld Co
4. Nielson Enterprises Inc 8.12.0 Million Cubic Feet.
5. Kilker #1 9. June 12, 1979
6. Wattenberg J. Field 10. Panhandle Easlern Pipe Line Co
7. Weld Co i. 79-8361
8. 8.0 Million Cubic Feet 2.05-123-09318
9. June 12, 1979
10. Panhandle Eastern Pipe Line o 3.103-4. Nielson Enterprises Inc
1. 79-08354 5. Meredith #I
2.05-123-07944- 6. Spindle-Shannon
3.108 7. Weld Co
4. Nielson Enterprises Inc 8. 15.0 Million Cubic Feet
5. Martinez #1 9. June 12, 1979
6. Wattenberg J. Field 10. Panhandle Eastern Pipe Line Co
7. Weld Co 1. 79-08362
8. 5.0 Million Cubic Feet 2. 05-123-07983
9. June 12, 1979 3.108
10. Panhandle Eastern Pipe Line Co 4. Niels n Enterprises Inc

1.79-08355 - 5. Beeler #1
2. 05-123-08641- 6. Wattenberg J Field
3.103 7. Weld Co
4. Nielson Enterprises Inc 8. .0 Million Cubic Feet
5. Grant #2 9. June 12,1979
6. Spindle-Shannon 10. Panhandle Eastern Pipe Line Co
7. Weld Co 1. 79-08363
8.12.0 Million Cubic Feet 2.05-123-08038
9. June 12, 1979 3.108
10. Panhandle Eastern Pipe Line Co 4. Nielson Enterprises Inc
1.79-08356 5. Rehder #1

6. Wattenberg J Field
7. Weld Co
8. 4.8 Million Cubic Feet
9. June 12.1979
10. Panhandle Eastern Pipe Line Co
1.79-08364
2.05-123-07933
3.108
4. Nielson Enterprises Inc
5. Apollo #1
6. Wattenberg J Field
7. Weld Co
8. 3.0 Million Cubic Feet
9. June 12, 1979
10. Panhandle Eastern Pipe Line Co
1. 79-08365
2. 05-123-07555
3.108
4. Nielson Enterprises Inc
5. Kugel #1
6. Wattenberg J Field
7. Weld Co
8. 22.0 Million Cubic Feet
9. June 12, 1979
10. Panhandle Eastern Pipe Line Co
1. 79-08366
2. 05-123-07693
3.108
4. Nielson Enterprises Inc
5. Olander #1
6. Wattenberg I Field
7. Weld Co
8. 18.0 Million Cubic Feet
9. June 12, 1979
10. Panhandle Eastern Pipe Line Co
1.79-08367
2.05-123-08553
3.108
4. Nielson Enterprises Inc
5. Saratoga #1
6. Wattenberg J Field
7. Weld Co
8. 10.0 Million Cubic Feet
9. June 12, 1979
10. Panhandle Eastern Pipe Line Co
1.79-08368
2. 05-123-09338
3.103
4. E B Ohara
5. E B Ohara Klein 34-5
6. Lost Creek J
7. Weld Co
8. 54.0 Million Cubic Feet
9. June 12,1979
10. Crystal Gas Resources Inc
1.79-08369
2. 05-001-07359
3. 103
4. Okmar Oil Company
5. Simpson A No 9
6. Beacon
7. Adams Co
8. 35.0 Million Cubic Feet
9. June 12,1979
10. Colorado Interstate Gas Company
1.79-08370
2. 05-123-07380
3.108 Denied
4. Machi-Ross Petroleum'Co
5. Gumeson "I
6. Wattenberg
7. Weld Co
8.12.0 Million Cubic Feet
9. June 12, 1979
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10. Colorado Interstate Gas Company
1. 79-08371
2. 05-123-09497
3.102 Denied
4. Machii-Ross Petroleum Co
5. Aristocrat Angus 21-10
6. Aristocrat
7. Weld Co
8.182.0 Million Cubic Feet
9. June 12,1979
10. Colorado Interstate Gas Co
1. 79-8372
2. 05-009-05038
3.108
4. Okmar Oil Company
5. Burghart A-i
6. Greenwood South
7. Baca Co
8.19.0 Million Cubic Feet
9. June 121979
10. Colorado Interstate
1.79-08373
2. 05-075-08693
3.103,
4. Okmar Oil Company
5. Budin No 13
6. Big Sandy
7. Logan Co _
8. 6.0 Million Cubic Feet
9. June 121979
10. Kansas-Nebraska Natural Gas Co

West Virginia Department of Mines, Oil and
Gas Division

1. Control Number (F.E.R C./State)
2. API WelLnumber
3. Section of NGPA
4. Operator'
S. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.79-08159
2. 47-109-00483-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #163-025500
6. Logan Wyoming
7. Wyoming WV
8.10.1 million cubic feet
9. June 12.1979
10. Consolidated Gas Supply Corp
1. 79-08160
2. 47-109-00482-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #162-025430
6. Logan Wyoming
7. Wyoming WV
8.10.0 million cubic feet
9. June 12,1979
10. Consolidated Gas Supply Corp
1. 79-08161
2. 47-109-00477-
3.108 - -
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #160-025270
6. Logan Wyoming
7. Wyoming WV
8.10.1 million cubic feet
9. June 121979
10. Consolidated Gas Supply Corp

1.79-08162
2.47-109-00473--
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #159-025130
6. Logan Wyoming
7. Wyoming WV
& 10.1 million cubic feet
9. June 12,1979.
10. Consolidated Gas Supply Corp
1.79-08163
2.47-109-00470-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #157-024990
6. Logan Wyoming
7. Wyoming WV
8.5.5 million cubic feet
9.june 12,1979
10. Consolidated Gas Supply Corp
1.79-08164
2.47-109-00469-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #150-024900
6. Logan Wyoming
7. Wyoming WV
8. 5.5 million cubic feet
9. June 12,1979
10. Consolidated Gas Supply Corp
1.79-08165
2. 47-109-0M460-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #152-024790
6. Logan Wyoming
7. Wyoming WV
8. 10.1 million cubic feet
9. June 12,1979
10. Consolidated Gas Supply Corp
1. 79-08160
2. 47-109-00458-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #151-024730
6. Logan Wyoming
7. Wyoming WV
8.10.1 million cubic feet
9. June 12,1979
10. Consolidated Gas Supply Corp
1.79-08167
2. 47-109-00455-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #149-024560
6. Logan Wyoming
7. Wyoming WV
8.11.9 million cubic feet
9. June 12,1979
10. Consolidated Gas Supply Corp
1.79-08168
2.47-109--0452-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #148-024110
6. Logan Wyoming
7. Wyoming WV
8.10.1 million cubic feet
9. June 12,1979
10. Consolidated Gas Supply Corp
1.79-08169
2.47-109-00451-
3.108
4. Ashland Exploration Inc

5. W M Ritter Lumber Co #147-024100
6. Logan Wyoming
7. Wyoming WV

S10.1 million cubic feet
9. June 12.1979
10. Consolidated Gas Supply Corp
1. 79-08170
2. 47-109-00450-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #146-024090
6. Logan Wyoming
7. Wyoming WV
.10.1 million cubic feet
9. June 12.1979
10. Consolidated Gas Supply Corp
1. 79-oe71
2. 47-109-00437-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #145-038
6. Logan Wyoming
7. Wyoming WV
8.10.1 million cubic feet
9. June 12, 1979
10. Consolidated Gas Supply Corp

1. 79-08172
2.47-109-00641-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #206-035710
6. Logan Wyoming
7. Wyoming WV
.10.4 million cubic feet

9. June 12, 1979
10. Consolidated Gas Supply Corp
1. 79-08173
2. 47-109-00640-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #.04-035460
0. Logan Wyoming
7. Wyoming WV
8.16.1 million cubic feet
9. June 12. 1979
10. Consolidated Gas Supply Corp
1.79-08174
2. 47-109-.00633-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #203-035200
6. Logan Wyoming
7. Wyoming WV
.12.7 million cubic feet

9. June 1. 1979
10. Consolidated Gas Supply Corp
1.79-08175
2. 47-109-00631-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #202-034800
6. Logan Wyoming
7. Wyoming WV
8.2.2 million cubic feet
9. June 12,1979
10. Consolidated Gas Supply Corp
1.79-03176
2. 47-109-00625-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #201-034180
6. Logan Wyoming
7. Wyoming WV
8.18. million cubic feet
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9. June 12, 1979
10. Consolidated Gas Supply Corp
1. 79-08177
2. 47-109-00620-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #199-033990
6. Logan Wyoming
7. Wyoming WV
8. 8.7 million cubic feet
9. June 12,1979
10. Consolidated Gas Supply Corp
1. 79-08178
2.47-109-00619-
3.108
4. Ashland Exploration Inc
5. Miller-Ritter #1-033710
6. Logan Wyoming
7. Wyoming WV
8.17.8 million cubic feet
9. June 12,1979
10. Consolidated Gas Supply Corp
1.79-08179
2. 47-109-00615-
3.108
4. Ashland Exploration Inc
5. Ritter-Crouch #1-033580
6. Logan Wyoming
7. Wyoming WV
8. 3.0 million cubic feet
9. June 12, 1979
10. Consolidated Gas Supply Corp
1.79-08180
2.47-109-00608-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #197-033040
6. Logan Wyoming
7. Wyoming WV -
8. 2.0 million cubic feet
9. June 12, 1979
10. Consolidated Gas Supply Corp
1.79-08181
2. 47-109-00607-
3. 108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #196-033030
6. Logan Wyoming
7. Wyoming WV
8. 9.0 million cubic feet
9. June 12,1979
10. Consolidated Gas Supply Corp
1.79-08182
2.47-109-00802-
3. 108
4. Ashland Exploration Inc
5. W M Hitter Lumber Co #195-032570
6. Logan Wyoming
7. Wyoming WV
8. 6.4 million cubic feet
9. June 12,1979
10. Consolidated Gas Supply Corp
1. 79-08183
2.47-109-00601-
3. 108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #194-032490
6. Logan Wyoming
7. Wyoming WV
8. 1117.4 million cubic feet
9. June 12,1979
10. Consolidated Gas Supply Corp
1. 79-08184

2.47-109-00824-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #200-034170
6. Logan Wyoming
7. Wyoming WV -
8. 6.3 million cubic feet
9. June 12, 1979
10. Consolidated Gas Supply Corp
1.79-08249
2.47-045-00282-
3.108
4. Ashland ExploratioA Inc
5. W M Hitter Lumber Co #114-019090
6. Logan Wyoming
7. Wyoming WV
8.10.1 million cubic feet
9. June 12, 1979
10. Consolidated Gas Supply Corp
1.79-08250
2.47-045-00279-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #113-019050
6. Logan Wyoming
7. Wyoming WV
8. 10.1 million cubic feet
9. June 12, 1979
10. Consolidated Gas Supply Corp
1. 79-08251
2.47-045-00272--
3. 108
4. Ashland Exploration Inc
5. W M Ritter LumberEo #112-018880
6. Logan Wyoming
7. Wyoming WV
8.10.1 million' cubic feet
9. June 12, 1979
10. Consolidated Gas Supply Corp
1. 79-08252
2. 47--045-00307-
3. 108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #119-019830
6. Logan. Wyoming
7. Logan, WV -
8. 10.1 million cubic feet
9. June 12,1979
10. Consolidated Gas Supply Corp
1.79-08253
2.47-109-00378-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #120-019840
6. Logan. Wyoming
7. Wyomng WV

8. 5.5 million cubic feet
9. June 12,1979
10. Consolidated Gas Supply Corp
1.79-08254
2.47-109-00370-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #116-019110
6. Logan. Wyoming
7. Wyoming WV
8. 5.5 million cubic feet
9. June 12,1979
10. Consolidated Gas Supply Corp
1. 79-08255
2.47-109-00369-
3. 108
4. Ashland Exploration Inc
5. W M Hitter Lumber Co #115-0100

6. Logan, Wyoming
7. Wyoming WV
8. 10.1 million cubic feet
9. June 12, 1979
10. Consolidated Gas Suliply Corp
1.79-08256
2.47-109-00368-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #111-018870
6. Logan, Wyoming
7. Wyoming WV
8.10.1 million cubic feet
9. June 12, 1979
10. Consolidated Gas Supply Corp
1.79-08257-
2.47-109-00102-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #28-013330
6. Logan, Wyoming
7. Wyoming WV
8. 5.5 million cubic feet
9. June 12.1979
1T Consolidated Gas Supply Corp
1. 79-08258
2.47-109-00100-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #27-013160
6. Logan, Wyoming
7. Wyoming WV
8. 5.5 million cubic feet
9. June 12,1979
10. Consolidated Gas Supply Corp
1. 79-00259
2.47-109-00099-
3.108
4. Ashland Exploration Inc
5. W M Ritter Lumber Co #26-013080
6. Logan, Wyoming
7. Wyoming WV
8. 5.5 million cubic feet
9. June 12, 1979
10. Consolidated Gas Supply Corp
1. 79-08260
2.47-109-00290-
3.108
4. Ashland Exploration Inc
5. Amherst Land Co #12-019230
6. Logan, Wyoming
7. Logan WV
8. 8.7 million cubic feet
9. June 12.1979
10. Consolidated Gas Supply Corp
1.79-08261
2. 47-109-00295-
3.108
4. Ashland Exploration Inc
5. Elk Creek Coal Land Co #5-019530
6. Logan, Wyoming
7. Logan WV
8.11.9 million cubic feet
9. June 12.1979
10. Consolidated Gas Supply Corp
1.79-08262
2.47-045-00217-
3. 108
4. Ashland Exploration Inc
5. Elk Creek Coal Land Co #3-015750
6. Logan, Wyoming
7. Logan WV
8. 8.7 million cubic feet
9. June 12 1979
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10. Consolidated Gas Supply Corp

1.79-08263
2.47--045-0O195--
3.108
4. Ashland Exploration Inc
5. Elk Creek Coal Land Co #2-014980
6. Logan, Wyoming
7. Logan WV
8. 8.7 million cubic feet
9. June 12,1979
10. Consolidated Gas Supply Corp
1.79-08264
2.47--045-00568-
3.108
4. Ashland Exploration Inc
5. Elk Creek Coal Land Co #10-023260
6. Logan, Wyoming
7. Logan WV
8. 8.7 million cubic feet
9. June 121979
10. Consolidated Gas Supply Corp

1.79-08265
2.47--045-00469-
3.108
4. Ashland Exploration Inc
5. Elk Creek Coal Land Co #9-023820
6. Logan, Wyoming
7. Logan WV
8.12.1 million cubic feet
9. June 121979
10. Consolidated Gas Supply Corp

1.79-08268
2.47-045-00396-
3.108
4. Ashland Exploration Inc
5, Amherst Land Co #27-021750
6. Logan, Wyoming
7. Logan WV
8. 8.7 million cubic feet
9. June.12 1979
10. Consolidated Gas Supply Corp
1. 79-08267
2.47-045-00479-
3.108

-4. Ashland Exploration Inc
5. Amherst Land Co #34-023890
6. Logan. Wyoming
7.Logan WV
8. 8.7 million cubic feet
9. June 12,1979
10. Consolidated Gas Supply Corp
1. 79-08268
2.47-045-00474-
3.108
4. Ashland Exploration Inc.
5. Amherst Land Co #33-023880
6. Logan. Wyoming
7. Logan WV
8. 8.7 million cubic feet
9. June 12,1979
10. Consolidated Gas Supply Corp
1.79-03269
2.47-045-00388-
3.108
4. Ashland Exploration Inc
5. Amherst Land Co #25-021680 .
6. Logan, Wyoming
7. Logan WV
8.8.7 million cubic feet
9. June 12,1979
10. Consolidated Gas Supply Corp

1. 79-08270
2.47--045-00417-

3.103
4. Ashland Exploration Inc
5. Amherst Land Co #31-0.2140
6. Logan, Wyoming
7. Logan WV
8.8.7 million cubic feet
9. June 12.1979
10. Consolidated Gas Supply Corp
1. 79-08271
2.47--045-03410-
3.108
4. Ashland Exploration Inc
5. Amherst Land Co #29-0=2050
6. Logan. Wyoming
7. Logan WV
8. 8.7 million cubic feet
9. June 12.1979
10. Consolidated Gas Supply Corp

1. 79-08272
2. 47-045-0038-
3.103
4. Ashland Exploration Inc
5. Amherst Land Co #32-023120
6. Logan. Wyoming
7. Logan WV
8. 8.7 million cubic feet
9. June 12 1979
10. Consolidated Gas Supply Corp

U.S. Geological Survey, Metairie, La.

1. Control Number (F.EIRC./State)
2. API Well Number
3. Section of NGPA
4. Operator
5. Well Name
6. Field or OCS area name
7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.79-08158
2.42-711-40334-0000-0
3.102
4. Exxon Corporation
5. OCS-G 2741 No A-4
6. High Island
7. A-343
8.90000.0 million cubic feet
9. June 11, 1979
10. Columbia Gas Trans Corp Trunkline Gas

Company Natural Gas Pipeline Co

U.S. Geological Survey. Albuquerque, NIL
1. Control Number (F.E.R.C./State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaserts)
1.79-08433
2.05-067-06112-0000-0
3.103
4. Mesa Petroleum Co
5. Ute Indian 8A FR
6. Wildcat
7. Laplata, CO
8.30.0 Million Cubic Feet
9. June 121979
10. El Paso Natural Gas Company
1.79-08185
2. 30-045-12087-0000-0

3.103
4. Jerome P. McHugh ,
5. Hardie #2
6. Basin Dakota
7. San Juan. NM
8.15.0 Million Cubic Feet
9. June 12 1979
10. El Paso Natural Gas Company
1. 79-0818
2. 30-045-029-000-
3.103
4. Jerome P. McHugh
5. Hammond #2
0. South Blanco Pictured Cliffs
7. San Juan. NM
8. 2.0 Million Cubic Feet
9. June 12 1979
10. El Paso Natural Gas Company
1.79--0317
2. 3t-045-2028-0000-0
3.103
4. Jerome P. McHugh
5. Hammond #1
6. south Blanco Pictured Cliffs
7. San Juan. NM
8.12.0 Million Cubic Feet
9. June 12. 1979
10. E Paso Natural Gas Company
1. 79-08188
2. 30-45-2031--0000-0
3.108
4. Jerome P. McHugh
5. Oxnard #2
0. South Blanco Pictured Cliffs
7. San Juan. NMI
8.12.0 Million Cubic Feet
9. June 12 1979
10. El Paso Natural Gas Company
1.79-08189
2. 30-045-21956-0000-0
3.103
4. Kiimbard Operating Co.
5. Storey #3
0. Wildcat
7. San Juan. NM
8. 5.0 Million Cubic Feet
9. June 12 1979
10. Southwest Gas Corporation
1.79-08190
2.30-045-22830-0000-0
3.108
4. Blackwood & Nichols Co. Ltd.
5. Northeast Blanco Unit Well No. 30-A
6. Blanco Mesaverde SE 12-30-8W
7. San Juan. NM
8. 300.0 Million Cubic Feet
9. June 12 1979
1.79-03191
2. 30-045-21693-w0-0
3.103
4. Blackwood & Nichols Co. Ltd.
5. Northeast Blanco Unit Well No. 4-A
6. Blanco Mesaverde SW 21-30-7W
7. Rio Arriba. NM
. 300.0 Million Cubic Feet
9. June 12 1979
10. El Paso Natural Gas Company
1.79-03192
2.30-045-22889-C00-0
3.103
4. Blackwood & Nichols Co. Ltd.
5. Northeast Blanco Unit Well NO. 36-A
6. Blanco Mesaverd6 SE 1-30N-SIW
7. San Juan. NM
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8. 350.0 Million Cubic Feet
9. June 12, 1979
10. El Paso Natural Gas Company
1. 79-08193
2. 30-039-21724-0000-0
3. 103
4. Blackwood & Nichols Co Ltd
5. Northeast Blanco Unit Well No. 8-A
6. Blanco Mesaverde NW 10-30N-7W
7. Rio Arriba, NM
8. 250.0 Million Cubic Feet
9. June 12, 1979
10. El Paso Natural Gas Company
1. 79-08194
2. 30-045-22528-0000-0
3. 103
4. Blackwood & Nichols Co Ltd
5. Northeast Blanco Unit Well No. 65
6. Blanco Mesaverde NE 11-31N-7W
7. San Juan, NM
8. 35.0 Million Cubic Feet
9. June 12, 1979
10. El Paso Natural Gas Company
1. 79-08195
2. 30-045-21884-0000-0
3. 108
4. Jerome P, McHugh
5. Chaco Plant #5
6. Nipp Pictured Cliffs
7. San Juan, NM
8.12.0 Million Cubic Feet
9. June 12, 1979
10. El Paso Natural Gas Company
1.79-08196

'2. 30-045-21908-0000-0
3. 108
4. Jerome P. McHugh
5. Wayout #1
6. San Juan Undesignated Pictured Cliff
7. San Juan, NM
8. 10.0 Million Cubic Feet "
9. June 12, 1979
10, El Paso Natural Gas Compjany
1. 79-08197
2. 30-039-21097-0000-0
3. 108
4. Jerome P. McHugh
5. Jicarilla 28-3 #1
6. Choza Mesa Gallup
7. Rio Arriba, NM
8. 3.0 Million Cubic Feet
9. June 12, 1979
10. El Paso Natural Gas Company
1.79-08198

- 2. 30-039-20316-0000-0
3. 108
4. Jerome P. McHugh
5. Tribal #2
6. Basin Dakota
7. Rio Arriba, NM
8. 1.0 Million Cubic Feet
9. June 12, 1979
10. Northwest Pipeline Corporation
1.79-08199
2. 30-045-09068-0000-0
3. 108
4. Supron Energy Corpbration
5. McCord #10
6. Basin Dakota
7. San Juan, NM
8. .0 Million Cubic Feet
9. June 12, 1979
10. El Paso Natural Gas Company

1. 79-08200
2. 30-045-00000-0000-0
3. 108
4. Supron Energy Corporation
5. McCord #11
6. Basin Dakota
7. San Juan, NM
8- .0 Million Cubic Feet
9. June 12,1979
10. El Paso Natural Gas Company
1. 79-08201
2.30-045-08983-0000-0
3. 108
4. Supron Energy Corporation
5. McCord #12
6. Basin Dakota
7. San Juan, NM
8. .0 Million Cubic Feet
9. June 12, 1979
10. El Paso Natural Gas Company
1. 79-08202
2. 30-045-09315-0000-0
3. 108
4. Supron Energy Corporation
5. McCord 13

-6. Basin Dakota
7. San Juan, NM
8..0 Million Cubic Feet
9. June 12, 1979
10. El Paso Natural Gas Company
1.79-08203
2.30-045-1706-0000-0
3. 108
4. Supron Energy Corporation
5. Navaju 6-6
6. Basin Dakota
7. San Juan, NM
8..0 Million Cubic Feet
9. June 12, 1979
10. El Paso Natural Gas Company
1. 79-08204
2.30-025-26081-0000-0
3. 103
4. Mobil Oil Corporation
5. Federal X #2
6. Langlie Mattix-Queen
7. Lea, NM
8. 182.0 Million Cubic Feet
9. June 12, 1979
10. El Paso Natural Gas Co
1.79-08205
2. 30-025-26085-0000-0
3. 103
4. Mobil Oil Corporation
5. Federal X #3
6. Langlie Mattix-Queen
7. San Juan, NM
8. 55.0 Million Cubic Feet
9. June 12, 1979
10. El Paso Natural Gas Co
1. 79-08206"
2. 30-045-05940-0000-0
3. 108
4. Supron Energy Corporation
5. Newsom B-7
6. Basin Dakota
7. San Juan, NM
8..0 Million Cubic Feet
9. June 12, 1979
10. El Paso Natural Gas Company
1. 79-08207
2. 30-045-12104-0000-0
3. 108
4. Supron Energy Corporation

5. Newsom A-6
6. Basin Dakota
7. San Juan, NM
8..0 Million Cubic Feet
9. June 12, 1979
10. El Paso Natural Gas Company
1. 79-08208
2.30-045-11848-0000-0
3. .108
4. Supron Energy Corporation
5. Newsom A-3
6. Basin Dakota
7. San Juan, NM
8..0 Million Cubic Feet
9. June 12, 1979
10. El Paso Natural Gas Company
1.79-08209

S2.30-045-11558-0000-0
3. 108
4. Supron Energy Corporation
5. Newsom B-11
6. Basin Dakota
7. San Juan, NM
8..0 Million Cubic Feet
9. June 12, 1979
10. El Paso Natural Gas Company
1.79-08210
2. 30-045-12145-0000-0
3.108
4. Supron Energy Corporation
5. Nickson #15
6. Basin Dakota
7. San Juan, NM
8. .0 Million Cubic Feet
9. June 12,1979
10. El Paso Natural Gas Company
1. 79-08211
2. 30-045-12143-0000-0
3.108
4. Sup ron Energy Corporation
5. Nickson #17
6. Basin Dakota
7. San Juan, NM
8. .0 Million Cubic Feet
9. June 12,1979
10. El Paso Natural Gas Company
1.79-08212
2. 30-045-06621-0000-0
3. 108
4. Supron Energy Corporation
5. Richardson #2
6. Basin Dakota
7. San Juan, NM
8..0 Million Cubic Feet
9. June 12, 1979
10. El Paso Natural Gas Company
1.79-08213
2. 30-045-09069-0000-0
3. 108
4. Supron Energy Corporation
5. McCord #1
6. Basin Dakota
7. San Juan, NM
8..0 Million Cubic Feet
9. June 12, 1979
10. Southern Union Gathering Company
1. 79-08214
2. 30-045-10945-0000-0
3.108
4. Supron Energy Corporation
5. Nordhaus #3
6. Blanco Mesaverde
7. San Juan County, NM
8..0 million cubic feet

5tQ9R4
III dFdrlRgstr/ o.4,N . 3 hrdy ul ,17 oie



Federal Register I Vol. 44. No. 130 1 Thursday, July 5, 1979 1 Notices 39235
9. June 12.1979
10. Southern Union Gathering Company

1. 79-08215
2.30-045-10587-0000-0
3.108
4. Supron Energy Corporation
5. Owen #2
6. Blanco Mesaverde
7. San Juan County, NM
8..0 milliofn cubic feet
9. June 12, 1979
10. Southern Union Gathering Company

1. 79--0216
2.30-039-21504-0000-0
3.103
4. Transocean Oil Inc
5. #1 Federal 28714
6. Chacon Dakota Field
7. Rio Arriba, NM
8.73.0 million cubic feet
9. June 12.1979
10. El Paso Natural Gas Company
1. 79-082=7
2. 30-045-13008-0000-0
3.106
4. Jerome P. McHugh
5. Bolin Hardie #1
6. Basin Dakota
7. San Juan. NM
8.18.0 million cubic feet
9. June 12,1979
10. El Paso Natural Gas Company

1.79-06218
2.30-045-20272-0000-0
3.108
4. Jerome P. McHugh
5. Moore #1-
6. Basin Dakota
7. San Juan. NM
8.7.0 million cubic feet
9. June 12,1979
10. El Paso Natural Gas Company

1. 79-08219
2.30-039-20188-0000-0
3.108
4. Jerome P. McHugh
5. Nordhaus #1
6. Ballard Pictured Cliffs
7. Rio Arriba, NM
8.17.0 million cubic feet
9. June 12,1979
10. El Paso Natural Gas Company

1.79-08220
2.30-039-20189-0000-0
3.108
4. Jerome P. McHugh
5. Nordhaus #8
6. Ballard Pictured Cliffs
7. Rio Arriba. NM
8.19.0 million cubic feet
9. June 12 1979
10. El Paso Natural Gas Company
1. 79-08221
2.30-039-21523-0000-0
3.103
4. Brooks Hall Oil Corp
5. Jicarilla *1
6. Tapacito Pictured Cliffs
7. Rio Arriba. NM
8.55.0 million cubic feet
9. June 12 1979
10. Northwest Pipeline Corporation

1. 79-06222

2. 30-045-09096-0000-0
3.103
4. Flag-Redfern Oil Co
5. Palmer #1
6. Fulcher Kutz PC
7. San Juan, NM
8.12.5 million cubic feet
9. June 12.1979
10. El Paso Natural Gas Co
1. 79-08223
2. 30-045-21838-0000-0
3.108
4. Dugan Production Corp.
5. KR *1
6. Waw Fruitland PC
7. San Juan NM
8. 5.8 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Co

1.79-08224
2. 30-045-22659-0OO-0
3.103
4. Mobile Oil Corporation
5. Navajo #3
6. Tocito Dome Penn D
7. San Juan NM
8.45.0 million cubic feet
9. June 12. 1979
10. El Paso Natural Gas Company

1.79-08225
2. 30-039-O000-0000-0
3.108
4. J G Merrion & L Bayless
5. Gibbins #I
6. Rosa Gallup
7. Rio Arriba NM
8.5.0 million cubic feet
9. June 12.1979
10. El Paso Natural Gas Company
1.79-08226
2. 30-043-20273-0000-0
3.103
4.J G Merrion & R L Bayless
5. Jicarilla 42 #4
6. Ballard Pictured Cliffs
7. Sandoval NM
8. 3.8 million cubic feet
9. June 12.1979
10. Northwest Pipeline Corporation
1.79-08227
2. 30-045-22742-0000-0
3.103
4. J G Merrion & R L Bayless
5. Hugh Lake #I
6. Waw Fruitland Pictured ClIffs
7. San Juan NM
8.10.0 million cubic feet
9. June 12. 1979
10. El Paso Natural Gas Company
1.79-08228
2.30-045-23032-0000-0
3.103
4. 1 G Merrion & R L Bayless
5. HI Roll #4
6. Waw Fruitland Pictured Cliffs
7. San Juan NM
8.30.0 million cubic feet
9. June 12.1979
10. Southwest Gas Corporation
1.79-08229
2. 30-045-23034-0000-0
3.103
4. 1 G Merrion & R L Bayless
5. HI Roll #3

6. Waw Fruitland Pictured Cliff;
7. San Juan NIM
8. 24.0 million cubic feet
9. June 12.1979
10. Southwest Gas Corporation
1. 79-08=30
2.30-045-23033-000-0
3.103
4. J G Merrion & R L Bayless
5. HI Roll #2
6. Waw Fruitland Pictured Clif
7. San Juan NM
8. 38.0 million cubic feet
9. June 1, 1979
10. Southwest Gas Corporatioa
1. 79-08231
2. 30-045-23035-0000-0
3.103
4. J G Merrion & R L Bayless
5. HI Roll --1
0. Waw Fruitland Pictured Cliffs
7. San Juan NM
8. 40.0 million cubic feet
9. June 12 1979
10. Southwest Gas Corporation
1. 79-08232
2. 30-039-05434-O"
3.103
4. Dugan Production Corp.
5. Sunset #I
6. Ballard PC
7. Rio Arriba NM
8. A million cubic feet
9. June 12.1979
10. El Paso Natural Gas Co.

1. 79-03
2 30-045-21850-0000-0
3.108
4. Dugan Production Corp.
5. Red Mac #3
6. Waw Fruitland PC
7. San Juan NM
8. 3.0 million cubic feet
9. June 12. 1979
10. El Paso Natural Gas Co
1. 79-08234
2.30-045-21851-0000-0
3.108
4. Dugan Production Corp.
5. Red Mac -2
6. Waw Fruitland PC
7. San Juan. NM
8. 5.0 million cubic feet
9. June 12.1979
10. El Paso Natural Gas Co
1.79-08235
2. 30-045-21849-0000-0
3.108
4. Dugan Production Corp
5. Red Mac #1
0. Waw Fruitland PC
7. San Juan. NM
I. 3.8 million cubic feet
9. June 12,1979
10. El Paso Natural Gas Co
1.79-0823
2. 30-043-20231-0000-0
3.108
4. Jack A Cole
5. Apache Flats No. 9
6. Ballard Pictured Clffs
7. Sandoval. NM
8. .0 million cubic feet
9. June 12.1979
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10. El Paso Natural Gas Co
1.79-08237
2. 30-043-20220-0000-0
3. 108
4. Jack A Cole
5. Apache Flats No. 1
6. Ballard Pictured Cliffs
7. Sandoval, NM
8. 1.5 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Company
1.79-08238
2. 30-039-21600-0000-0
3. 103

A. Jack A Cole
5. Apache Hills No. 3
6. Ballard Pictured Cliffs
7. Rio Arriba, NM
8. 30.0 million cubic feet
9. June 12,'1979
10. El Paso Natural Gas Co
1. 79-08239
2. 30-039-21601-0000-0
3. 103
4. Jack A CoIh
5. Apache Hills No. 2
6. Ballard Pictured Cliffs
7. Rio Arriba, NM
8. 25.0 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Co
1. 79-08240
2. 30-039-21602-0000-0
3. 103
4. Jack A Cole
5. Apache Hills No. 1
6, Ballard Pictured Cliffs
7. Rio Arriba, NM
8. 45.0 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Co
1.79-08241
2. 30-043-20222-0000-0
3.103
4. Jack A Cole
5. .Apache Flats No. 4
6. Ballard Pictured Cliffs
7. Sando'al, NM
8. 60,0 million cubic feet'
9. June 12, 1979
10. El Paso Natural Gas Company
1. 79-08242
2. 30-043-20227-0000-0
3.103.
4. Jack A Cole
5. Apache Flats No. 10
6. Ballard Pictured Cliffs
7. Sandoval, NM '
8. 30.0 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Co
1. 79-08243
2. 30-043-20223-0000-0
3. 108
4. Jack A. Cole
5. Apache Flats No. 3
6. Ballard PC
7. Sandoval, NM
8. 9.0 million cubic feet
9. June 12,1979
10. El Paso Natural Gas Co.
1. 79-08244
2. 30-039-21168-0000-0

3. 108
4. Jack.A. Cole
5. Burro Canyon No. 2
6. Ballard Pictured Cliffs
7. Rio Arriba, NM
8. 5.0 million cubic feet
9. June 12, 1979 -

10. El Paso Natural Gas Co.
1. 79-08245
2. 30-039-21152-0000-0
3. 108
4. Jack A. Cole

.5. Burro Canyon No. 1
6. Ballard Pictured Cliffs
7. Rio Arriba, NM
8. 6.0 million cubic feet
9. June 12,1979
10. -El Paso Natural Gas Co.
1. 79-08246
2. 30-043-n20242-0000-.b
3. 108
4, Jack A. Cole
5. Apache Flats No. 13
6. Ballard Pictured Cliffs
7. Sandoval, NM
8. 5.0 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Co.
1. 79-08247
2. 30-039-16710-0000-0
3. 108
4. Brooks Hall Oil Corp.
5. Jicarilla 119 No. 1
6. Tapacito Pictured Cliffs
7. Rio Arriba, NM
8. 8.5 million cubic feet
9. June 12,1979
10. Northwest Pipeline Corporation
1. -79-08248,
2. 30-4043-26305-0000-0
3. 103
4. Chace-Oil Company, Inc.
5. Chace Apache 54-4
6. Chacon Dakota Associated
7. Sandoval, NM
8. .0 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Co.
1. 79-08374
2. 30-039-05356-0000-0
3. 108
4. Trans Delta Oil & Gas Co., Inc.
5. Abraham Fed 3
6. South Blanco
7. Rio Arriba, NM
8. 4.9 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Co.
1. 79-08375
2. 30-039-82321-0000-0
3. 108
4. Trans Delta Oil & Gas Co.,. Inc. -
5. Ben Federal
6. South Blanco
7. Rio Arriba, NM
8. 3.5 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Co.
1. 79-08376
2. 30-039-05203-0000-0
3. 108
4. Trans Delta Oil & Gas Co., Inc.
5. Buzzy Federal 1
6. South Blanco

7. Rio Arriba, NM
8. 5.9 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Co.
1. 79-08377
2. 30-039-05201-0000-0
3. 108
4. Trans Delta Oil & Gas Co.; ih.
5. Buzzy Federal 2
6. South Blanco
7. Rio Arriba, NM
8. 5.2 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Co.
1. 79-08378
2. 30-039-05056-0000-0
3. 108
4. Trans Delta Oil & Gas Co., Inc.
5. Evans-Federal 1
6. South Blanco
7. Rio Arriba, NM
8. 2.9 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Co.
1. 79-08379
2. 30-039-05185-0000-0
3. 108
4. Trans Delta Oil & Gas Co., Inc.
5. Gardner Federal 1
6. South Blanco
7. RioArriba, NM
8. 5.8 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Co,
1. 79-08380
2. 30-039-05204-0000-0
3. 108
4. Trans Delta Oil & Gas Co., Inc.
5. Gonzales Federal 1
6. South Blanco
7. Rio Arriba, NM
8. 2.7 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Co.
1. 79-08381
2. 30-039-05306-0000-0
3. 108
4. Trans Delta Oil & Gas Co., Inc.
5. Harrington Fed No. 1
6. South Blanco
7. Rio Arriba,.NM
8. 15.0 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Co.
1. 79-08382
2. 30-045-22285-0000-0
3. 108
4. Dugan Production Corp.
5. Rachel No. 2
6. Waw Fruitland PC
7. San Juan, NM -

8. 14.0 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Co.
1. 79-08383
2. 30-039-21481-0000-0
3. 103
4. Mobil Oil Corporation
5. Jicarilla F 3-A
6. Blanco Mesaverde
7. Rio Arriba, NM
8. 134.0 million cubic feet
9. June 12, 1979
10. Northwest Pipeline Corp.
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1. 79-08384
2. 30-039-21482-0000-0
3. 103
4. Mobil Oil Corporation
5. Jicarilla F No. 4-A
6. Blanco Mesaverde
7. Rio Arriba, NM
8. 133.0 million cubic feet -
9. June 12 1979
10. Northwest Pipeline Corp.
1. 79-08385
2. 30-039-21241-0000-0
3. 103
4. Mobil Oil Corporation
5. Jicarilla G No. 5-A
6. Blanco Mesaverde
7. Rio Arriba, NM
8. 65.0 million cubic feet
9. June 12.1979
10. Northwest Pipeline Corp.
1. 79-06386
2. 30-015-22479-0000-0
3. 108
4. Hondo Drilling Company
5. Wright-Federal Corn #2
6. N Turkey Track
7. Eddy, NM
8. 9.0 million cubic feet
9. June 12, 1979

- 10. El Paso Natural Gas Company
1. 79-0638
2. 30-015-22549-0000-0
3. 103
4. Hondo Drilling Company
5. Alscott-Federal #3 Nl-0924
6. N Turkey Track
7. Eddy, NM
8. 9.0 million cubic feet
9. June 12,1979
10. El Paso Natural Gas Company
1. 79-08388
2. 30-015-22142-0000-0
3. 103
4. Hondo Drilling Company
5. Alscott-Federal #2 NM-0924
6. N Turkey Track
7. Eddy, NM
8. 433.8 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Co.
1. 79-08389
2. 30-045-22356-0000-0
3. 103
4. Jerome P. McHugh
5. Nassau #8 PC
6. Undesignated Pictured Cliffs
7. San Juan. NM
8. 25.0 million cubic feet
9. June 12.1979
10. El Paso Natural Gas Company
1. 79--8390
2. 30-045-22356-0000-0
3. 103
4. Jerome P. McHugh
5. Nassau #8 FR
6. South Gallegos
7. San Juan. NM
8. 54.0 million cubic feet
9. June 12,1979
10. El Paso Natural Gas Company
1. 79-08391
2. 30-045-22357-0000-0
3. 103
4. Jerome P. McHugh

5. Nassau #SR PC
6. Undesginated Pictured Cliffs
7. San Juan, NM
8. 24.0 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Company
1. 79-08392
2. 30-045-22357-0000-0
3. 103
4. Jerome P. McHugh
5. Nassau #5R Fruitland
6. South Gallegos Fruitland
7. San Juan, NM
8. 59.0 million cubic feet
9. June 12 1979
10. El Paso Natural Gas Company
1. 79-08393
2. 30-043-20306-0000-0
3. 103
4. Chace Oil Company, Inc.
5. Chace Apache 54-3
6. Chacon Dakota Associated
7. Sandoval, NM
8. 62.0 million cubic feet
9. June 12 1979
10. El Paso Natural Gas Company
1. 79-08394
2. 30-045-10311-0000-0
3. 108
4. Bruce Anderson
5. Federal #1
6. Basin Dakota
7. San Juan. NM
8. 14.3 million cubic feet
9. June 12,1979
10. El Paso Natural Gas Company
1. 79-08395
2. 30-045-0035.000-0
3. 108
4. Jerome P McHugh
5. Bengal A"
6. Gallegos Gallup
7. San Juan, NM
8. 7.0 million cubic feet
9. June 12,1979
10. El Paso Natural Gas Company
1. 79-08398
2. 30-045-12125-0000-0
3. 108
4. Jerome P. McHugh
5. Price #2
6. Basin Dakota
7. San'Juan, NM
8. 8.0 million cubic feet

-9. June 12, 1979
10. El Paso Natural Gas Company
1. 79-08397
2. 30-045-12113-0000-0
3. 103
4. Jerome P. McHugh
5. Price #1
6. Basin Dakota
7. San Juan, NM
8. 19.0 million cubic feet
9. June 12. 1979
10. El Paso Natural Gas Company
1.79-08398
2.30-045-10488-0000-0
3.108
4. CM Paul
5. Hall #1
6. Basin Dakota
7. San Juan. NIM
8.11.5 million cubic feet

9. June 12. 1979
10. El Paso Natural Gas Co
1.79-43399
2. 30-45-13139-0000-0
3.103
4. CM Paul
5. Elliot --
0. Basin Dakota
7. San Juan. NM
8. 4.3 million cubic feet
9. June 12.1979
10. El Paso Natural Gas Co
1.79-08400
2. 30-045-M25-0000-0
3.108
4. Rocanville Corp
5. Fairfield #3
0. Basin Dakota
7. San Juan. NM
8.12.0 million cubic feet
9. June 12 1979
10. El Paso Natural Gas Co
1.79-08401
2. 30-045-20766-C000-0
3.103
4. Flag-Redfern Oil Co
5. Gentle #3
0. Pinon Fruitland
7. San Juan, NM
8.19.0 million cubic feet
9. June 12. 1979
10. El Paso Natural Gas Co
1. 79-06402
2.30-045-20927-0000-0
3.108
4. Flag-Redfem Oil Co
5. Gentle #4
0. Pinon Fruitland
7. San Juan. NM
8.1.0 million cubic feet
9. June 2. 1979
10. El Paso Natural Gas Co
1. 79-08403
2. 30-043-05257-0000-0
3.108
4. H K Keesee
5. Margurite 2
6. Ballard PC
7. Sandoval. NM
8.10.0 million cubic feet
9. June 12 1979
10. El Paso Natural Gas Co
1.79-03404
2. 30-043-00600-0000-0
3.103
4. H KKeesee
5. Marguerite #3
6. Ballard PC
7. Sandoval. N
8. 3.5 million cubic feet
9. June 12 1979
10. El Paso Natural Gas Co
1.79-03405
2. 30-043-00000-CCO0-0
3.1,03
4. H K Keesee
5. Marguerite #4
6. Ballard PC
7. Sandoval. NM
8. 3.4 million cubic feet
9. June 12. 1979
10. El Paso Natural Gas
1.79-08406
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2. 30-039-00000-0000-0
3. 108
4. Sherman F Wagenseller
5. Mobil Apache #14
6. SoutliBlanco PC
7. Rio Arriba, NM
8. 12.1 million cubic feet
9. June 12, 1979
10. El Paso Gas Company
1. 79-08407
2. 30-039-60055-0000-0
3.108
4. El Paso Natural Gas Company
5. Canyon Largo Unit #80
6. Ballard-Pictured Cliffs Gas
7. Rio Arriba, NM
8. 7.0 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Company
1. 79-08408
2. 30-039-20579-0000-0
3. 1-8
4. Arapahoe Drilling Co
5. Schalk 55-1
6. Basin Dakota
7. Rio Arriba, NM
8. 14.0 million cubic feet
9. June 12, 1979
10. Northwest Pipeline
1. 79-08409
2. 30-039.-20929-0000-0
3. 108
4. Arapahoe Drilling Co
5. Schalk 52-8
6. Blanco Mesa Verde
7. Rio Arriba, NM
8. 15.4 million cubic feet
9. June 12, 1979
10. Northwest Pipeline
1. 79-08410
2. 30-039-60029-0000-0
3. 108
4. El Paso NaturalGas Company
5. Jicarilla P #9
6. Ballard-Pictured Cliffs Gas
7. Rio Arriba; NM
8. 1.0 million cubic feet
9. Junee 12,1979
10. El Paso Natural Gas Company
1. 79-0841
2. 30-039-05367-0000-0
3. 108
4. El Paso Natural Gas Company
5. Jicarilla P #12
6. Ballard-Pictured CliffsGas
7. Rio Arriba, NM

'8. 2.0 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Company
1. 79-08412
2. 30-039-06020-0000-0
3. 108
4. El Paso Natural Gas Company
5. Jicarilla E #13
6. Blanco South-Pictured-Cliffs Gas
7. Rio Arriba, NM
8. 13.9 million Cubic feet'
9. June 12, 1979
10. El Paso Natural Gas Company
1. 79-08413
2. 30-039-06014-0000-0
3. 108
4. El Paso Natural Gas.Company
5. Jicarilla E #16

6. Blanco South-Pictured Cliffs Gas
7. Rio Arriba, NM
8. 13.5 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Company
1. 79-08414
2. 30-039-05982-0000-0
3. 108
4. El Paso Natural Gas Company
5. Jicarilla E #12
6. Blanco South-Pictured'Cliffs Gas
7. Rio Arriba, NM
8. 5.0 million cubic Teet
9. June 12, 1979
10. El Paso Natural Gas Company
1. 79-08415
2. 30-045-11934-0000-0
3. 108
4. El Paso Natural Gas Company

-5. Huerfano Unit #157
6. Basin-Dakota Gas
7. San Juan, NM

18. 16.4 million cubic Teet -

9. June 12,1979
10. El Paso Natural Gas Company,'Northwest

Pipeline Corp
1. 79-08416
2. 30-039-209330-0000-0
,3. 108
4. Arapahoe Drilling Co
5. Schalk 62-3
6. Blanco Mesa Verde
7. Rio Arriba, NM
8. .0 Million cubic feet
9. June 12, 1979
10. Northwesti.Pipeline
1. 79-08417
2. 30-045-21365-0000-0
3.108
4. Arapahoe DIlling Co
5. Schalk 94-3
6. Pictured Cliffs
7. San Juan, NM
8. .0 million cubic feet
9. June 12, 1979
10. Northwest.Pipeline
1. 79-08418
2. 30-045-21313-0000-0
3. 108
4. Arapahoe Drilling Co
5. S'chalk 94-1
6. Basin Dakota
7. San Juan, NM
8. .0 million cubic feet
9. June 12, 1979
10. Northwes.tPipeline
1. 79-08419
2. 30-039-20596-0000-0
3. 108
4. Arapahoe Drilling Co
5. Schalk 63-1
6. Basin Dakota
7. Rio Arriba County. NM
8. .0 million cubic feet
9. June 12, 1979
10. NorthwestIipeline
1. 79-08420
2. 30-039-20664-0000-0
3. 108
4. Arapahoe Drilling Co
5. Schalk 62-2
6.- Undesignated Gallup
7. Rio Arriba, NM
8. .0 million cubic feet

9. June 12, 1979
10. Northwest Pipeline

1. 79-08421
2. 30-045-22443-0000-0
3. 108
4. Dugdn Production Corp
5. Pet Inc #12
6. Ojo Fruitland PC
7. San Juan, NM
8.' 8.5 million cubic eet
9. June 12, 1979
10. Northwest Pipeline Corp

1. 79-08422
2. 30-045-22555-0000-0
3. 108
4. Dugan Production Corp
5. Pet Inc #13
6. Ojo Fruitland PC
7. San Juan, NM
8. 14.0 million cubicleet
9. June 12, 1979
10. Northwest Pipeline Corp,

1. 79-08423
2. 30-045-22558-0000-a
3. 108
4. Dugan Production Corp
5. Pet Inc #14
6. Ojo Fruitland PC
7. San Juan, NM
8. 8.0 million cubic;feet
9. June 12,1979
10. Northwest Pipeline Corp
1. 79-0842t
2. 30-345-22557-0000-0
3. 108
4. Dugan Production Corp
5. Pet Inc #15
6. Ojo Fruitland PC
7. San Juan, NM
8. 7.0 million cubicfeet
9. June 12,1979
10. Northwest Pipeline Corp
1. 79-08425
2. 30-045-22552-0000-0
3. 108
4. Dugan-Production Corp
5. Pet Inc #17
6. Ojo Fruitland PC
7. San Juan, NM
8. 16.0 million cubic feet
9. June 12, 1979
10. Northwest Pipeline Corp
1. 79-08426
2. 30-045-22549-0000-0
3. 108
4. Dugan Production Corp
5. Pet Inc #18
6. Ojo Fruitland PC
7. San Juan,.NM
8. 6.5 million cubic feet
9. June 12, 1979
10. Northwest Pipeline Corp
1. 79-08427
2. 30-045-21852-0000-0
3. 108
4. Dugan Production Corp
5. Rachel #1
6. Waw Fruitland PC
7. San Juan. NM
8. 4.5 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Co
1.79-08428

I
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2. 30-039-21647-0000-0
3.103
4. Jerome P McHugh
5. Valencia Canyon Unit t37
6. Choza Mesa Pictured Cliffs
7. Rio Arriba, NM
8. 680.0 million cubic feet
9. June 12,1979
10. El Paso Natural Gas Co
1. 79-08429
2.30-045-22958-000-0
3.103
4. Jerome P McHugh
5. Chaco Plant &19R
6. Nipp Pictured Cliffs Extension
7. San Juan, NM
8. 7.0 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Company
1. 79-08430
2. 30-045-22958-0000-0
3.108
4. Jerome P McHugh
5. Chaco Plant .19R
6. Nipp Pictured Clifs Extention
7. San Juan, NM
8. 7.0 million cubic feet
9. June 12,1979
10. El Paso Natural Gas Company
1.79-08431
2.30-039-21646-0000-0
3.103
4. Jerome P McHugh
5. Valencia Canyon Unit r36
6. Choza Mesa Pictured Cliffs
7. Rio Arriba, NM
8. 6u.0 million cubic feet
9. June 12,1979
10. El Paso Natural Gas Company
1. 79-O8434
2. 30-043-20253L0000-0
3.103
4. Chace Oil Company Inc
5. Chace Apache 15-1
6. Chacon Dakota Associated
7. Sandoval, NM
8. 30.0 million cubic feet
9. June 12,1979
10. El Paso Natural Gas Comapny
1. 79-0435
2. 30-043-202&3-0000-0
3.103
4. Chace Oil Comapny Inc
5. Chace Apache 15-2
6. Chacon Dakota Associated
7. Sandoval, NM

- 8.9.0 million cubic feet
9. June 12,1979
10. El Paso Natural Gas Company
1.79-08435
2.30-043-20279-0000-0
3.103
4. Chace Oil Company Inc
5. Chace Apache 15-3
6. Chacon Dakota Associated
7. Sandoval, NM
8. 9.0 million cubic feet
9. June 12, 1979
10. El Paso Natural Gas Company
1.79-0437
2.30-043-30349-0000-0
3.103
4. Chace Oil Company Inc
5. Chace Apache 54-1

6. Chacon Dakota Associated
7. Sandoval, NM
8..o million cubic feet
9. June 12,1979
10. El Paso Natural Gas Company
1.79-08438
2.30-039-20126-0000-0
3.108
4. Jerome P McHugh
5. Jicarilla L6
6. Basin Dakota
7. Rio ArribaNM
8.13.0 million cubic feet
9. June 12,1979
10. Northwest Pipeline Corporation
1.79-08439
2.30-039-20348-0000-0
3.108
4. Jerome P. McHugh
5. Tiger c1
6. Tapacito Pictured Cliffs
7. Rio Arriba, NM
8.17.0 million cubic feet
9. June 12,1979
10. Northwest Pipeline Corporation
1.79-08440
2.30-039-20350-0000-0
3.108
4. Jerome P. McHugh
5. Tiger #2
6. Tapacito Pictured Cliffs
7. Rio Arriba, NM
8.10.0 million cubic feet
9. June 12,1979
10. Northwest Pipeline Corporation
1.79-08441
2.30-039-20391-0000-0
3.108
4. Jerome P. McHugh
5. Tiger #3
6. Tapacito Pictured Cliffs
7. Rio Arriba, NM
8. 8.0 million cubic feet
9. June 12,1979
10. Northwest Pipeline Corporation
1.79-08442
2.30-039-20315-000-0
3.108
4. Jerome P. McHugh
5. Tribal #1
6. Basin Dakota
7. Rio Arriba, NM
8.1.0 million cubic feet
9. June 12,1979
10. Northwest Pipeline Corporation
1.79-08443
2.30-039-00000-0000-0
3.103
4. Sherman F. Wagenseller
5. Mobil Apache #4
6. South Blanco PC
7. Rio Arriba, NM
8.12.2 million cubic feet
9. June 12,1979
10. El Paso Gas Company
1. 79-08444
2.30-045-22057-0000-0
3.108
4. Jerome P. McHugh
5. Chaco Plant #12
6. Gallegos Fruitland S & San Juan Und
7. San Juan. NM
8. 6.0 million cubic feet
9. June 12,1979

10. El Paso Natural Gas Company

1. 79-0445
2. 30-015-2212-0000-0
3.103
4. Yates Petroleum Corporation
5. Collins HS Fed #1
6. Cottonwood Creek WC West
7. Eddy. NM
8..0 million cubic feet
9. June 12.1979
10. Transwestem Pipeline Company

1.79-03446
2. 30-015-22126-OGG0-0
3.102
4. Yates Petroleum Corporation
5. Colins HS Fed ;:1
0. Cottonwood Creek Wolfe Camp West
7. Eddy. NM
8. 3A million cubic feet
9. June 12. 1979
10. Transwestern Pipeline Co.

1.79-08447
2. 30-039-03310-0000-0
3.108
4. Trans Delta Oil & Gas Co. Inn.
5. Abraham Fed 2
6. South Blanco
7. Rio Arriba. NM
. 1.8 million cubic feet
9. June 12,1979
10. El Paso Natural Gas Company

1. 79-0433
2.05-0W7-
3.108
4. Me.a Petroleum Co.
5. Ute Indian #1
(. Ignacio Blanco
7. Laplata. r M
8.17.4 million cubic feet
9. June 12. 1979
10. El Paso Natural Gas Co.Q02

The application for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection.
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information. Room 1000, 825
North Capitol Street, NE., Washington.
D.C. 2o426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204 file a
protest with the Commission within
fifteen (15) days of the date of
publication of this notice in the Federal
Register.

Please reference the FERC control
number in all correspondence related to
these determination.
Kenneth F. Plumb,
Secr-etary.

. a=]
9U. ODoE 6450-0143
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Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978

June 25, 1979.
The Federal Energy Regulatory

Commission received notices from the
jurisdictional agencies listed below of
determinations pursuant to 18 CFR
274.104 and applicable to the indicated
ivells pursuant to the Natural Gas Policy
Act of 1978.
Ohio Department of Natural Resources

Division of Oil and Gas
1. Control Number (F.E.R.C./State
2. API Well Number
3. Section of NGPA
4. Operator
5. Well Name
6. Field or OCS Area Name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.79-07442
2. 34-099-21127-0010-'
3.103
4. SPS Technologies Inc
5. S & S Jordan #1
6.
7. Mahoning OH
8. 27.0 million cubic feet
9. May 18,1979
10. The East Ohio Gas Company -

Wyoming Oil and Gas Conservation
Commission

1. Control Number (F.E.R.C./State)
2. API Well Number
3. Section of NGPA
4. Operator
5. Well Name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s) "
1. 79-07901
2. 49-005-0000- -
3. 103
4. Diamond Shamrock Corporation
5. Schlautman Fee 44-10
6. Harizog Draw
7. Campbell WY
8. 21.0 million cubic feet
9. May 21,1979
10. Phillips Petroleum Company
1.79-07902
2. 49-019-20424-
3. 103
4. Southland Royalty Company
5. Van Irvine PA
6. Holler Draw
7. Johnson WY
8. 14.7 million cubic feet
9. May 21, 1979
10. Phillips Petroleum Company, Panhandle

Eastern P/L Co
1.79-07903
2.49-029-06109-
3. 108
4. Phillips Petroleum Company

5. State Polecat-A No. 6
6. Big Pole Cat
7. Park WY
8.22.0 million cubic feet,
9. May 21,1979
10. Montana-Dakota Utilities Co

U.S. Geological Survey

Metairie, La.

1. Control Number (F.E.R.C./State)
2. API Well Number
3. Section of NGPA
4. Operator
5. Well Name
6. Field or OCS Area Name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 79-07441 2
2.17-713-40035-0000-0
3. 102
4. Mesa Petroleum Co
5. South Pelto Blk 8 Well A-7-D
6. South Pelto
7.8
8.1825.0 million cubic feet
9. May 17,1979
10. Columbia Gas Transmission Corp,

Northern Natural Gas Co
1. 79-07889
2.17-724-40112-0000-0
3.102
4. Continental Oil Co
5. Main Pass Block 288 A-11D
6. Main Pass
7. 288
8. 56.0 million cubic feet
9. June 12, 1979
10. Southern Natural Gas Co
1.79-07891.
2. 17-724-40129-0000-0
3. 102
4. Continental Oil Co
5. Main Pass Block 288 A-13
6. Main Pass
7.288
8. 33.0 million cubic feet
9. June 12, 1979
10. Southern Natural Gas Co
1. 79-07893
2. 17-724-40124-0000-0
3. 102
4. Continental Oil Co
5. Main Pass Block 289 A-19D
6. Main Pass
7. 289
8.13.0 million cubic feet
9. June 12,1979
10. Southern Natural Gas Co
1. 79-07894
2. 17-724-401250000-0 ,
3.102
4. Continental Oil Co
5. Main Pass Block 289 A-20
6. MainPass
7.289
8. 213.0 million cubic feet
9. June 12, 1979
10. Southern Natural Gas Co
1.79-07895
2.17-724-40110-0000-0
3. 102

4. Continental Oil Co
5. Main Pass Block 288 A-1
6. Main Pass
7. 288
8. 91.0 million cubic feet
9. June 12, 1979
10. Southern Natural Gas Co
1.79-07896
2.17-724-40107-0000-0
3.102
4. Continental Oil Co
5. Main Pass Block 288 A-8
6. Main Pass
7. 288
8.42.0 million cubic feet
9. June 12, 1979
10. Southern Natural Gas Co
1. 79-07897
2.17-724-40127-0000-0
3.102
4. Continental Oil Co
5. Main Pass Block 288 A-21
6. Main Pass
7. 289
8. 50.0 million cubic feet
9. June 12, 1979
10. Southern Natural Gas Co
1. 79-07899
2.17-724-40101-0000-0
3. 102
4. Continental Oil Co
5. Main Pass Block 288 A-4D
6. Main Pass
7.288
8.45.0 million cubic feet
9. June 12,1979
10. Southern Natural Gas Co
1.79-07900
2.17-724-40112-0000-0
3.102
4. Continental Oil Co
5. Main Pass Block 288 A-11
6. Main Pass
7. 288
8. 72.Omillion cubic feet
9. June 12,1979
10. Southern Natural Gas Co
1.79-07890
2. 42-711-40355-0000-0
3.102
4. Exxon Corporation
5. OCS-G 2741 #A-6
6. High Island
7. A-343
8. 5500.0 million cubic feet
9. June 12,1979
10. Columbia Gas Trans Corp, Trunkline Ga

Co, Natural Gas Pipeline Co
1. 79-07892
2. 42-711-40328-0000-0
3. 102
4. Exxon Corporation
5. OCS-G 2740 #B-2
6. High Island
7. A-342
8.1800.0 million cubic feet
9. June 12, 1979
10. Columbia Gas Trans Corp, Trunklino Gao

Co, Natural Gas Pipeline Co
1.79-07898
2, 42-711-40326-0000-0
3.102
4. Exxon Corporation
5. OCS-G 2740 #B-3

-- I
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6. High Island
7. A-342
8. 9000.0 million cubic feet
9. June 12,1979
10. Columbia Gas Trans Corp. Trunkline Gas

Co, Natural Gas Pipeline Co

1.79-07888
2.17-724-40107-0000-
3.102
4. Continental Oil Co
5. Main Pass Block 288 A-8D
6. Main Pass
7.288
8. 50.0 million cubic feet
9. June 12,1979
10. Southern Natural Gas Co

U.S. Geological Survey

Albuquerque, N. Alex

1. Control Number [F.E.R.C./State]
2. API Well Number
3. Section of NGPA
4. Operator
5. Well Name
6. Field or OCS Area Name
7. County, State or Block No.
8. Estimated Annual Volume
9. Date Received at FERC
10. Purchaser(s)
1. 79-07718
2. 05-07-O0000-0000-0
3.108
4. J G Merrion & R L Bayless
5. Southern Ute #14-1
6. Ignacio-Pictured Cliffs
7. La Plata, CO
8.6.0 million cubic feet
9. June 7.1979
10. El Paso Natural Gas Company

1.79-07719
2. 05-07-00000-0000-0
3.108
4. J G Merrion & R L Bayless
5. Ute #I
6. Ignacio-Mesa Verde
7. La Plata CO
8.10.0 million cubic feet
9. June 7,1979
10. El Paso Natural Gas Company

1.79-07671
2. 30-045-21865-0000-0
,3.108
4. Dugan Production Corp
5. Gallegos #3
6. Kutz PC West
7. San Juan. NM
8.14.5 million cubic feet
9. June 7, 1979
10. El Paso Natural Gas Company

1. 79-07672
2. 30--045-21864-0000-0
3.108
4. Dugan Production Corp
5. Gallegos #4
6. Pinion Fruitland
-7. San Juan, NM
8.2.4 million cubic feet
9. June 7, 1979
10. El Paso Natural Gas Company.

1.79-07673
2.30-045-07023-0000-0
3.108
4. Dugan Production Corp

5. Fullerton ft
6. Basin Dk
7. San Juan. NM
8.11.0 million cubic feet
9. June 7,197.9
10. El Paso Natural Gas Company
1.79-07674
2.30-045-22062-0000-0
3.103
4. Dugan Production Corp
5. George Washington #2
6. WAW Fruitland PC
7. San Juan. NM
8. 9.4 million cubic feet
9. June 7.1979
10. El Paso Natural Gas Company
1.79-07675
2.30-045-22211-0000-0
3.108
4. Dugan Production Corp
5. George Washington #4
6. WAW Fruitland PC
7. San Juan. NM
8.3.0 million cubic feet
9. June 7,1979
10. El Paso Natural Gas Company
L 79-07676
2. 30.045-22284-0000-0
3.103
4. Dugan Production Corp
5. Hard Deal#3
6. WAW Fruitland PC
7. San Juan. NM
8. 28.5 million cubic feet
9. June 7,1979
10. El Paso Natural Gas Company

1.79-07677
2.30.039-08032-0000-0
3.108
4. Dugan Production Corp
5. Hurt #3
6. Tapacito PC
7. Rio Arriba. NM
8.5.0 million cubic feet
9. June 7,1979
10. Gas Co of New Mexico
1.79-07678
2. 30-039-06000-0000-0
3.108
4. Dugan Production Corp
5. Hurt #4
6. Tapaclto PC
7. Rio Arriba, NM
8.1.0 million cubic feet
9. June 7.1979
10. Gas Co of New Mexico
1.79-07679
2.30-045-22443-0000-0
3.103
4. Dugan Production Corp
5. Irish -'
6. WAW Fruitfand PC
7. San Juan. NM
8.10.0 million cubic feet
9. June 7,1979
10. El Paso Natural Gas Company

1. 79-07680
2.30-039-05657-0000-0
3.108
4. Dugan Production Corp
5. Jicarilla #1
6. Blanco PC South
7. Rio Arriba. NM
8. 3.0 million cubic feet

9. June 7.1979
10. Northwest Pipeline Corp
1.79-07681
2.30-03M- -0000-0
3.103
4. Dugan Production Corp
5. Jicarilla E #2
6. Blanco Mesaverde
7. Rio Arriba. I
8.3.0 million cubic feet
9. June 7.1979
10. Northwest Pipeline Corp
1. 79-07632
2.30-45-2197-0000-0
3.103
4. Dugan Production Corp
5.KR#2
6. WAW Fruitland PC
7. San Juan. NM
8.1.9 million cubic feet
9. June 7,1979
10. El Paso Natural Gas Company
1.79-0763
2.30-045-09083-0000-0
3.108
4. Dugan Production Corp
5. Mayre #1
6. Twin Mounds PC
7. San Juan. NM
8. 6.5 million cubic feet
9. June 7,1979
10. Northwest Pipeline Corp
1.79-07684
2. 30-045-0940-0000-0
3.108
4. Dugan Production Corp
5. McKenzie #1
6. Basin Dakota
7. San Juan. NM
8. 9.6 million cubic feet
9. June 7.1979
10. Northwest Pipeline Corp
1.79-07683
2.30-039-05748-0000-0
3.108
4. Dugan Production Corp
5. Mexco Federal H1
6. Blanco PC South
7. Rio Arriba. NM
8. 4.9 million cubic feet
9. June 7.1979
10. Northwest Pipeline Corp
1. 79-07686
2- 30-045-07023-0000-0
3.108
4. Dugan Production Corp
5. Mexico Federal L
6. Basin Dakota
7. San Juan. NM
8. .0 million cubic feet
9. June 7,1979
10. El Paso Natural Gas Company
1.79-07687
2.30-045-21738-0000-0
3.108
4. Dugan Production Corp
5. Mike ft
6. WAW Fruitland PC
7. San Juan. NM
8.3.0 million cubic-feet
9. June 7,1979
10. El Paso Natural Gas Company
1. 79-07689

Federal Re st r / Vol. 44, No. 130 / Thursday. July 5. 1979 / NoUces .
39291



39292 F e i

2. 30-043-00000-0000-0
3.108
4. J. G. Merrion
5. Bonanza #1
6. Basin Dakota
7. Sandoval, NM
8. 5.5 million cubic feet
9. June 7, 1979
10. El Paso Natural Gas Company
1.79-07690
2. 30-039-21743-0000-0
3.103
4. John E. Schalk
5. Schalk 29-4 Well #17
,6. Choza Mesa Pictured Cliffs
7. Rio Arriba, NM
8. .0 million cubic feet
9. June 7, 1979
10. Northwest Pipeline
1. 79-107691
2. 30-039-21745-0000-0
3. 103
4. John E. Schalk
5. Schalk 29-4 Well #15
6. Choza Mesa Pictured Cliffs
7. Rio Arriba, NM
8. .0 million cubic feet
9. June 7, 1979
10. Northwest Pipeline
1. 79-07692
2. 30-039-21740-000-0
3.103
4. John E. Schalk
5. Schalk29-4 Well #16
6. Choza Mesa Pictured Cliffs
7. Rio Arriba, NM
8..0 million cubic feet
9. June 7,1979
10. Northwest Pipeline
1.79-07693
2. 30-039-21741-0000-0
3103
4, John E. Schalk
5. Schalk 29-4 Well #11
6. Choza Mesa Pictured Cliffs
7. Rio Arriba, NM
8. .0 million cubic feet
9. June 7, 1979
10. Northwest Pipeline
1.79-07694
2. 30-039-21744-0000-0
3. 103
4. John E. Schalk
5. Schalk 29-4 Well #14
6. Choza Mesa Pictured Cliffs
7. Rio Arriba, NM
8. .0 million cubic feet
9. June 7, 1979
10. Northwest Pipeline
1. 79-07695
2. 30-045-06073-0000-0
3. 108
4. Stephen H. Kinney
5. Federal #1
6. South Blanco Pictured Cliffs
7. San Juan, NM I

8. 3.3 million cubic feet
9. June 7, 1979
10. El Paso Natural Gas Co.
1.79-07696
2. 30-025-04397-0000-0
3.108
4. Warrior Inc.
5. Seale Federal #4

6. Eumont Yates Seven Rivers Queen
7. Lea, NM
8.10.0 million cubic feet
9. June 7,1979
10. Phillips Petroleum Co.
1. 79-07697
2. 30-025-00000-0000-0
3.108
4. Warrior Inc.
5. Seale Federal #3
6. Eumont Yates Seven Rivers Queen
7. Lea, NM
8. 5.0 million cubic feet
9. June 7, 1979
10. Phillips Petroleum Co.
1.79-07698
2. 30-025-00000-0000-0
3.108
4. Warrior Inc.
5. Seale Federal #2
6. Eumont Yates Seven Rivers Queen
7. Lea, NM
8. 2.0 million cubic feet
9. June 7, 1979
10. Phillips Petroleum Co.
1. 79-07699
2.30-025-00000-0000-0
3.108
4. Warrior Inc.
5. Seale Federal #1
6. Eumont Yates Seven Rivers Queen
7. Lea, NM
8.1.0 million cubic feet
9. June 7,1979
10. Phillips Petroleum Co.,
1. 79-07700
2. 30-025-04349-0000 -
3.108
4. Warrior Inc.
5. Federal D Account A #5
6. Eumont Yates Seven Rivers Queen
7. Lea, NM
8. 5.0 million cubic feet
9. June7, 1979
10.,Phillips Petroleum Co.
1. 79-07701
2. 30-045-00000-0000-0
3.108
4. Supron Energy Corporation
5. Quinn #8
6. Blanco Mesaverde -

7. San Juan County, NM
8. .0 million cubic feet-
9. June 7, 1979
10. Southern Union Gathering Company
1. 79-07702
2. 30-045-00000-0000-0
3.108
4. Supron Energy Corporation
5. Seymour #1
6. Blanco Mesaverde
7. San Juan County, NM
8. .0 million cubic feet
9. June 7. 1979 -
10, Southern Union Gathering Company
1.79-07703
2. 30-045-00000-0000-0
3.108
4. Supron Energy Corporation
5. EEL #1
6. Blanco Mesaverde
7. San Juan County, NM
8..0 million cubic feet
9. June 7, 1979

10. Southern Gathering Company
1. 79-07704
2. 30-045-00000-000-0
3.108
4. Supron Energy Corporation
5. McCord B-1
6. Basin Dakota
7. San Juan County, NM
8. .o million cubic feet
9. June 7,1979
10. Southern Union Gathering Company
1. 79-07705
2. 30-045-00000-0000-0
3.108
4. Supron Energy Corporation
5. Taliferro #3
6. Basin Dakota
7. San Juan County, NM
8. .0 million cubic feet
9. June 7,1979
10. Southern Union Gathering Company
1.79-07706
2. 3D-045-00000-000-0
3. 108
4. Supron Energy Corporation
5. Reid A-1
6. Basin Dakota
7. San Juan County, NM
8..0 million cubic feet
9. June 7, 1979
10. Southern Union Gathering Company
1. 79-07707
2. 30-045-09870-0000-0
3.108
4. Supron Energy Corporation
5. Reid A-2
6. Basin Dakota
7. San Juan County, NM
8. .0 million cubic feet
9. June 7.1979,
10. Southern Union Gathering Company
1.79-07708
2. 30-045-00000-0000-0
3.108
4. Supron Energy Corporation
5. Starr #3
6. Blanco Mesaverde
7. San Juan, NM
8. .0 million cubic feet
9. June 7,1979
10. Northwest Pipeline Corporation
1. 79-07709
2. 30-045-00000-OOO-0
3.108 -

4. Supron Energy Corporation
5. Lea Federal #1
6. Basin Dakota
7. San Juan, NM
8. .0 million cubic feet
9. June 7.1979
10. El Paso Natural Gas Company
1. 79-07710
2. 30-045-00000-0000-0
3.108
4.-Supron Energy Corporation
5. McCord #6
6. Basin Dakota
7. San Juan, NM
8. .0 million cubic feet
9. June 7, 1979
10. El Paso Natural Gas Company
1.79-07711
2. 30-045-00000-0000-0
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3.108
4. Supron Energy Corporation
5. McCord #8
6. Basin Dakota
7. San Juan, NM
8..0 million cubic feet
9. June 7.1979
10. El Paso Natural Gas Company
1.79-07712
2. 30-045--09405-0000-0
3.108
4. Supron Energy Corporation
5. McCord #9
6. Basin Dakota
7. San Juan, NM
8..0 million cubic feet
9. June 7,1979
10. El Paso Natural Gas Company
1.79-07713
2. 30-039-21497-0000--0
3.103
4. Consolidated Oil &Gas Inc.
5. Tribal C 5-A
6. Blanco Mesaverde
7. Rio Arriba, NM
8. 65.7 million cubic feet
9. June 7,1979
10. Northwest Pipeline Corp.
1. 79-07714
2.30-045-00000-0000-0
3.108
4. Energy Reserve Group Inc.
5. Gallegos Canyon Unit PC #57
6. WKutz PC
7. San Juan, NM
8.8.0 million cubic feet
9. June 7,1979
10. El Paso Natural'Gas Company
1.79-07715
2.30-005-60511-0000-0
3.103
4. Depco Inc.
5. R & S Federal Comm '1
6. Buffalo Valley, (Morrow)
7. Chaves, NM
8.1000.0 million cubic feet
9. June 7.1979
10.
1. 79-07716
2.30-039-05354-0000-0
3.108
4. Dugan Production Corp.
5. Harris #5
6. Ballard PC
7. Rio Arriba. NM
8..5 million cubic feet
9. June 7,1979
10. El Paso Natural Gas Company
1. 79-07717
2.30--039-20328-0000-0
3.108
4. El Paso Natural Gas Company
5. San Juan 28-7 Unit #149
6. Blanco South-Pictured Cliffs Gas
7. Rio Arriba, NM
8.19.0 million cubic feet
9. June 7,1979
10. El Paso Natural Gas Company
1.79-07720
2. 30-039-20803-000-0
3.108
4. Arapahoe Drilling Co.
5. Schalk 49-4
6. Blanco Pictured Cliffs East

7. Rio Arriba, NM
8..0 million cubic feet
9. June 8,1979
10. Northwest Pipeline
1. 79-077Z1
2.30-039-20502-00090-
3.108
4. Arapahoe Drilling Co.
5. Schalk 49-3
6. Blancho Pictured Cliffs East
"7, Rio Arriba. NM
8..0 million cubic feet
9. June 8,1979
10. Northwest Pipeline
1.79-07722
2. 30-039-20720-0000-0
3.108
4. Arapahoe Drilling Co
5. Schalk 49-2
6. Blanco Pictured Cliffs East
7. Rio Arriba, NM
8.. million cubic feet
•9. June 8,1979
10. Northwest Pipeline
1.79-07723 .-

2.30-039-20595-0000-0
3.108
4. Arapahoe Drilling Co
5. Schalk 49-1
6. Blanco Pictured Cliffs East
7. Rio Arriba. NM
8. 0. million cubic feet
9. June 8,1979
10. Northwest Pipeline
1.79-07724
2.30-039-21057-0000-0
3.108
4. John E Schalk
5. Schalk 29-4 #1
6. Bianco Mesa Verde
7. Rio Arriba County. NM
8..0 million cubic feet
9. June 8,1979
10. Northwest Pipeline
1.79-07725
2.30-039-21341-000-0
3.103
4. Northwest Pipeline Corporation
5. San Juan 29-5 #20A
6. Blanco MV
7. Rio Arriba. NM
8. 186.0 million cubic feet
9. June 8, 1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Co
1.79-07726
2.30-039-21570-0000-0
3.103 -

4. Northwest Pipeline Corporation
5. S/I 29-6 #35A
6. Blanco MV
7. Rio Arriba, NMI
8.40.0 million cubic feet
9. June 8,1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Co
1.79-07727
2. 30-039-21342-0000-0
3.103
4. Northwest Pipeline Corporation
5. S/J 29-5 #21A
6. Blanco MV
7. Rio Arriba. NM
8. 183.0 million cubic feet

9. June 8, 1979
10. Northwest lipeline Corporition El Paso

Natural Gas Co
1. 79-07/728
2.3-039-21572-0000-0
3.103
4. Northwest Pipeline Corporation
5. S/J 29-6 #40A
6. Blanco MV
7. Rio Arriba. NMI
. 46.0 million cubic feet

9. June 8, 1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Co
1.79-07729
2. 30-039-21566-0000-0
3.103
4. Northwest Pipeline Corporation
5. S/J 29-8 #64A
8. Blanco MV
7. Rio Arriba, NM
8. 40.0 million cubic feet
9. June 8,1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Co
1.79-07730
2.30-039-21423-0000-0
3.103
4. Northwest Pipeline Corporation
5. San Juan 29-6 #32A
0. Blanco MV
7. Rio Arriba, NM
. 103.0 million cubic feet

9. June 8. 1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Co
1.79-07731
2.30-039-21421-0000-0
3.103
4. Northwest Pipeline Corporation
5. San Juan 29-6 -31A
6. Blanco NV
7. Rio Arriba. NM
8. 130.0 million cubic feet
9. June 8. 1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Co
1.79-07732

'2. 30-039-21388-0000-0
3.103
4. Northwest Pipeline Corporation
5. San Juan 29-6 Unit #lIA
0. Blanco MV
7. Rio Arriba. NMI
8.. million cubic feet
9. June 8,1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Co
1.79-07733
2. 30-039-21576-0030-0
3.103
4. Northwest Pipeline Corporation
5. San Juan 29-6 Unit #3A
6. Blanco Mesa Verde
7. Rio Ar-iba. NM
8. 72.0 million cubic feet
9. June 8,1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Co
1.79-07734
2. 3D-045-2141 -0-
3.108
4. El Paso Natural Gas Company
5. San Jacinto 10

39293



/.VoI. 44, No. 130 / Thursday, July 5, 1979 / Notices

6. Bloomfield-Chacra Gas
7. San Juan, NM
8. 8.4 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company

1.79-07735
'2. 30-039-20541-0000-0
3. 108
4. El Paso Natural Gas Company
5. Canyon Largo Unit 176
6. Ballard-Pictured Cliffs Gas
7. Rio Arriba, NM
8. 8.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07736
2. 30-039-05400-0000-0
3.108
4. El Paso Natural Gas Company
5. Jicarilla A #1
6. Ballard-Pictured Cliffs Gas
7. Rio Arriba, NM
8. .0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07737
2. 30-045-09855-0000-0
3.108
4. El Paso Natural Gas Company
5. Atlantic B #4
6. Blanco-Mesaverde Gas
7. San Juan, NM
8. 15.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1.79-07738
2. 30-045-21085-0000-0
3. 108
4. El Paso Natural Gas Company
5. Hardie 8
6. Blanco-Pictured Cliffs Gas
7. San Juan, NM
8. 18.6 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07739
2. 30-045-21168-0000-0
3.108
4. El Paso Natural Gas Company
5. Hughes 22
6. Blanco-Pictured Cliffs Gas
7. San Juan. NM
8.14.2 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07740
2. 30-045-21078-0000-0
3.108
4. El Paso Natural Gas Company
5. Howell #11
6. Blanco South-Pictured Cliffs Gas
7. San Juan, NM
8. 12.4 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1.79-07741
2.30-045-21099-0000-0
3. 108
4. El Paso Natural Gas Company
5. Heaton 30 PC
6. Aztec-Pictured Cliffs Gas
7. San Juan, NM
8. 16.4 illion cubic feet
9. June 8,1979

10. El Paso Natural Gas Company 2.30-045-07433-0000-0

1. 79-07742 3.108

2. 30-045-20674-0000-0 4. El Paso Natural Gas Company

3. 108 5. Hardie E 4

4. El Paso Natural Gas Company 6. Blanco South-Pictured Cliffs Gas

5. Hubbard 3 7. San Juan, NM

6. Blanco-Pictured Cliffs Gas 8. 9.5 million cubic feet

7. San Juan, NM 9. June 8, 1979

8,12.0 million cubic feet 10. El Paso Natural Gas Company

9. June 8. 1979 1 1.79-07750
10. El Paso Natural Gas Company Northwest 2. 30-045-05898-0000-0

Pipeline Corp. 3.108

1. 79-07743 4. El Paso Natural Gas Company

2. 30-045-08790-0000-0 5. Crandell 2

3.108 6. Ballard-Pictured Cliffs Gas

4. El Paso Natural Gas Company 7. San Juan, NM

5. Murphy A Coin B 3 1 8.12.4 million cubic feet

6. Aztec-Pictured Cliffs Gas 9. June 8, 1979

7. San Juan, NM 10. El Paso NaturaLGas Company

8. 10.6 million cubic feet 1. 79-07751
9. June 8, 1979 2. 30-045-0633-0000-0
10. El Paso Natural Gas Company 3.108
1. 79-07744 4. El Paso Natural Gas Company
1.795-075 0 5. Lodewick 5
2. 30-045-07561-0000-0 6. Fulcher Kutz-Pictured Cliffs Gas
3. 108 " 7. San Juan, NM
4. El Paso Natural Gas Company 8. 9.0 million cubic feet
5. Reid 1

6. Blanco-Mesaverde-Gas 9. June 8, 1979

7. San Juan, NM 10. El Paso Natural Gas Company

8. 13.5 million cubic feet 1. 79-07752

9. June 8,1979 . 2. 30-045-09050-0000-0
10. El Paso Natural Gas Company 3.108

1.79-07745 4. El Paso Natural Gas Company

2.30-043-05188--000-0 5. Murphy El
1008 6. Aztec-Pictured Cliffs Gas3.108 7. San Juan, NM

4. El Paso Natural Gas Company 8. 9.5 million cubic feet

5. Stromberg #1

6. Ballard-Pictured Cliffs Gas 9. June 8, 1979

7.-Sandoval, NM 10. El Paso Natural Gas Company

8. 8.0 million cubic feet 1. 79-07753
9. June 8,1979 2. 30-045-06409-0000-0
9. JE 8,so 1 a G3.108
10. El Paso Natural Gas Company 4. El Paso Natural Gas Company

1.79-07746 5. Cleveland 3
2. 30-039-05919-0000-0 6. Fulcher Kutz-Pictured Cliffs Gas
3.108 7. San Juan, NM
4. El Paso Natural Gas Company 8.12.8 million cubic feet
5. Jicarilla E 9. June 8, 1979
6. Blanco South-Pictured Cliffs Gas 10. El Paso Natural Gas Company
7. Rio Arriba, NM
8. 8.0 million cubic feet 1. 7 7754
9. June 8, 1979 2. 30-045-06486-0000-09.Jue8,179 - 3.108
10. El Paso Natural Gas Company 4.El Paso Natural Gas Company

1. 79-07747 5. Reese Federal I
2. 30-039-05354-0000-0 6. Fulcher Kutz-Pictured Cliffs Gas
3.108 7. San Juan, NM
4. El Paso Natural Gas Company 8. 3.0 million cubic feet
5. Jicarilla P #4 9. June 8,1979
6. Ballard-Pictured Cliffs Gas 10. El Paso Natural Gas Company
7. Rio Arriba, NM 1.79-07755
8. 1.0 million cubic feet 2. 30-45-07049-00-0

9. June 8, 1979 3. 108
10. El Paso Natural Gas Company 4. El Paso Natural Gas Company

1. 79-07748 5. Blanco 12
2. 30-039-05835-000-0 6. Blanco-Mesaverde Gas
3. 108 - - 7. San Juan, NM
4. El Paso Natural Gas Company 8. 18.3 million cubic feet
5. Jicarilla B #12 9. June 8, 1979
6. Blanco South-Pictured Cliffs Gas 10. El Paso Natural Gas Company
7. Rio Arriba. NM 1.79-07756
8. 10.6 miion cubic feet 2. 30-045-M61-0000-0

9. June 8, 1979 3. 108
10. El Paso Natural Gas Company 4. El Paso Natural Gas Company

1. 79-07749 5. Sellers 4
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6. Aztec-Pictured Cliffs Gas
7. San Juan, NM
8. 7.0 million cubic feet
9. June 8.1979
10. El Paso Natural Gas Company
1. 79-07757
2. 30-045-09112-0000-0
3.108,
4. El Paso Natural Gas Company
5. Kessler 2
6. Aztec-Pictured Cliffs Gas
7. San Juan, NM
8. 6.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1. 79-07758
2. 30-039-07508-0000-0
3. 108
4. El Paso Natural Gas Company
5. SJ 29-4 Unit NP #4
6. Choza Mesa-Pictured Cliffs Gas
7. Rio Arriba, NMI
8. 4.0 million cubic feet.
9. June 8,1979
10. El Paso Natural Gas Company
1.79-07759
2.30-039-05836-0000-0
3.108
4. El Paso Natural Gas Company
5. Jicarilla B #11
6. Blanco South-Pictured Cliffs Gas
7. Rio Arriba, NM
8. 10.6 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1. 7907760
2. 30-043-05165-0000-0
3.108
4. El Paso Natural Gas Company
5. Stromberg #7
6. Ballard-Pictured Cliffs Gas
7. Sandoval, NM
8. 2.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1. 79-07761
2. 30-043-05171-0000-0
3.108
4. El Paso Natuifal Gas Company
5. Stromberg #5
6. Ballard-Pictured Cliffs Gas
7. Sandoval, NM
8.'4.0 million cubic feet
9. June 8.1979
10. El Paso Natural Gas Company
1. 79-07762
2. 30-045-00279-0000-0
3.108
4. El Paso Natural Gas Company
5. Bolack C #2
6. Blanco South-Pictured Cliffs Gas
7. San Juan, NMI
8. 4.0 million cubic feet
9. June 8. 1979
10. El Paso Natural Gas Company
1. 79-07763
2.30-045--05503-0000-0
3.108
4. El Paso Natural Gas Company
5. Quitzau 7
6. Ballard-Pictured Cliffs Gas
7. San Juan, NM
8. 6.0 million cubic feet
9. June 8,1979

10. El Paso Natural Gas Company
1.79-07764
2. 30-045-08383-0O0-0
3.108
4. El Pago Natural Gas Company
5. Feuille A 2
6. Aztec-Pictured Cliffs Gas
7. San Juan. NM
8. ILO million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company

1.79-07765
2. 30-039-0261-0000-0
3.108
4. El Paso Natural Gas Company
5. KleinA 1
6. Blanco South-Pictured Cliffs Gas
7. Rio Arriba, NM
8.3.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1.79-07768
2. 30-045-09133-0000-0
3.108
4. El Paso Natural Gas Company
5. Morris 4
6. Aztec-Pictured Cliffs Gas
7. San Juan. NM
8.2.0 million cubic feet
9. June 8.1979
10. El Paso Natural Gas Company
1.79-07767
2. 30-045-09327-0000-0
3.108
4. El Paso Natural Gas Company
5. Morris A 8
6. Aztec-Pictured Cliffs Gas
7. San Juan, NM
8.7.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1.79-07768
2. 30-045-9348-OOO-O
3.108
4. El Paso Natural Gas Company
5. Ross 1
6. Aztec--.Pictured Cliffs Gas
7. San Juan. NM
8.120 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1. 79-07769
2.30-039-20545-0000-0
3.108
4. El Paso Natural Gas Company
5. Jicarilia 67 #13
6. Otero-Chacra Gas
7. Rio Arriba, NM
8.16.0 nillion cubic feet
9. June 8. 1979
10. El Paso Natural Gas Company
1.79-07770
2.30-045-21556-0000-0
3.108
4. El Paso Natural Gas Company
5. Hancock A #9
6. Harris Mesa--Chacra Gas
7. San Juan, NM
8.16.4 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1.79-07771
2.30-039-60021-0000-0

3.103
4. El Paso Natural Gas Company
5.1-l5
6. Blanco South-Pictured Cliffs Gas
7. Rio Arriba. NM
8. 8.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07772
2. 0-W45-12083-000-0
3.103
4. El Paso Natural Gas Company
5. Duff 3
6. Blanco-Pictured Cliffs Gas
7. San Juan. NM
818.1 million cubic feet
9. June 8. 1979
10. El Paso Natural Gas Company
1.79-07773
2. 30- -08943-0000-0
3.108
4. El Paso Natural Gas Company
5. Payne 2
6. Aztec-Pictured Cliffs Gas
7. San Juan. NM
8.10.6 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07774
2. 30-045-05-0000
3.108
4. El Paso Natural Gas Company
5. Hubbell 2
6. Aztec-Pictured Cliffs Gas
7. San Juan. NM
8.14.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07775
2.30-39-05696-0000-0
3.108
4. El Paso Natural Gas Company
5. jtcarillad #6
6. Blanco South-Pictured Cliffs Gas
7. Rio Arriba. NM
8. 4.0 million cubic feet
9. June 8.1979
10. El Paso Natural Gas Company
1.79-07776
2.30-045-13257-0000-0
3.108
4. El Paso Natural Gas Company
5. Hancock 8 -3
0. Aztec-Pictured Cliffs Gas
7. San Juan, NM
8.18.6 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07777
2.3045-05553-0000-0
3.108
4. El Paso Natural Gas Company
5. Texas Navajo 1
6. Ballard-Pictured Cliffs Gas
7. San Juan. NM
8. 3.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07778
2.30-039-20749-0000-0
3.108
4. El Paso Natural Gas Company
5. Canyon Largo Unit 214
6. Ballard-Pictured Cliffs Gas
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7. Rio Arriba, NM 9. June 8,1979
8. 8.8 million cubic feet 10. El Paso Natural Gas Co
9. June 8, 1979 1. 79-07786
10. El Paso Natural Gas Company 2.30-039-05466-0000-0
1.79-07779 3. 108
2. 30-039-20678-0000-0 4. Mesa Petroleum Co
3. 108 5. Utero Federal #1
4. El Paso Natural Gas Company 6. Ballard Picturid Cliffs
5. San Juan 27-5 Unit #171 7. Rio Arriba NM
6. Tapacito-Pictured Cliffs Gas 8. 7.6 million cubic feet
7. Rio Arriba, NM 9. June 8, 1979
8. 7.3 million cubic feet 10. El Paso Natural Gas Co
9. June 8, 1979 1.79-07787
10. El Paso NaturalGas Company, Northwest 2.30-039-00000-0000-0

Pipeline Corp 3.108
1.79-07780 4. Mesa Petroleum Co
2. 30-045-20778-POOO-0 5. Otero Federal #2
3. 108 6. Ballard Pictured Cliffs
4. El Paso Natural Gas Company 7. Rio Arriba NM
5. Huerfano Unit #211 8.9.5 million cubic feet
6. Basin-Dakota Gas 9. June 8, 1979
7. San Juan, NM 10. El Paso Natural Gas Co
8. 12.8 million cubic feet 1. 79-07788
9. June 8, 1979 2.30-039-20555-0000-0
10. El Paso Natural Gas Company, Northwest 3.108

Pipeline Corp 4. Mesa Petroleum Co
1. 79-07781 5. licarilla "1
2. 30-045-09459-0000-0 6. South Balanco Pictured Cliffs
3.108 7. Rio Arriba NM
4. Mesa Petroleum Co 8.11.5 million cubic feet
5. Bruington Federal #1 9, June 8.1979
6. Aztec Pictured Cliffs 10. El Paso Natural Gas Co
7. San Juan NM
8. 16.8 million cdbic feet ,-1.79-077899. une8, 9792. 30-03_9-06367-0000--09. June 8, 19791
10. El Paso Natural Gas Co 3. 108

4. Mesa Petroleum Co1.79-07782 75. Buttram Federal #1
2.30-045-08703-0000-0 6. South Blanco Pictured Cliffs
3. 108 7. Rio Arriba NM,
4. Mesa Petroleum Co 8. 15.6 million cubic feet8. Federal #2 9 ue817
6. Aztec Pictured Cliffs 9. June 8,1979 
7. San Juan NM 10. El Paso Natural Gas Co
8. 5.6 million cubic feet 1. 79-07790
9. June 8, 1979 2. 30-039-06426-0000-0
10. El Paso Natural Gas Co 3.108
1. 79-07783 4. Mesa Petroleum Co2. 305-80000-000-0 5. Buttram Federal #3
23108 6. South Blanco Pictured Cliffs

4. Mesa Petroleum Co 7. Rio Arriba NM
5. Federal #3 8.15.5 million cubic feet
6. Aztec Pictured Cliffs 9. June 8, 1979
7. San Juan NM 10. El Pas& Natural Gas Co
8.11.7 million cubic feet 1. 79-07791
9. June 8, 1979 2. 30-039-06377-0000-0
10. El Paso Natural Gas Co 3.108
1.79-07784 4. Mesa Petr'bleum Co
2. 30-045-09053-0000-0 5. Buttram Federal #4
3.108 6. South Blanco Pictured Cliffs
4. Mesa Petroleum Co 7. Rio Arriba NM
5. Gage Federal #1 8.16.7 million cubic feet
6. Aztec Pictured 9. June 8,1979
7. San Juan NM 10. El Paso Natural Gas Co
8. 14.2 million culiic feet 1. 79-07792
9. June 8, 1979 2.30-039--06375-0000-0.
10. El Paso Natural Gas Co 3. 108
1.79-07785 4. Mesa Petroleum Co'
2.30-045-093.62-0000-0 5. Scott Federal #4
3.108 6. $outh Blanco Pictured Cliffs
4. Mesa Petroleum Co 7. Rio Arriba NM
5. Gage Federal #2 8.8.5 million cubic feet
6. Aztec Pictured Cliffs 9. June 8. 1979
7. San Juan 10. El Paso Natural Gas Co
8. 3.5 million cubic feet 1. 79-07793.

2. 30-039-20554-0000-0
3. 108
4. Mesa Petroleum Co
5. Scott Federal #
6. Otero Chacra
7. Rio Arriba NM
8. 21.9 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Co
1. 79-07794
h. 30-039-20556-0000-0
3. 108
4. Mesa Petroleum Co
5. Federal #19
6. South Blanco Pictured Cliffs
7. Rio Arriba NM
8. 16.8 million cubic feet
9. June 8. 1979
10. El Paso Natural Gas Co
1. 79-07795
2. 30-039-06449-0000-0
3.108
4. Mesa Petroleum Co
5. Scott Federal #
6. South Blanco Pictured Cliffs
7. Rio Arriba NM
8. 6.8 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Co
1.79-07796
2. 30-045-06970-0000-0
3.108
4. Mesa Petroleum Co
5. McLeod Fideral #1
6. Eulcher-Kutz
7. San Juan NM
8. 11.2 million cubic feet
9. Jufe 8,1979 ,
10. El Paso Natural Gas Co
L 79-07797
2. 30-045-20675-0000-0
3,108
4. Mesa Petroleum Co
5. Federal #18
6. Fulcher-Kutz Pictured Cliffs
7. San Juan NM
8. 7.5 million cubic feet
9. June 8,1979
10. El Paso Natural --s Co
1.79-07798
2. 30-045-11445-0000-0
3.108
4. Mesa Petroleum Co
5. Suter XO1
6. Blanco Mesaverde
7. San Juan NM "
8. 20.4 million cubic feet
9. June 8, 1979
10. El Paso Natral Gas Co
1. 79-07799
2. 30-015-22092-0000-0
3. 103
4. General American Oil Co of Texas
5.-Burch A #34
6. Grayburg Jackson
7. Eddy NM
8. 20.0 million cubic feet
9. June 8, 1979
10. Phillips Petroleum Company
1.79-07800
2. 30-015-22093-oooo-O
3.103
4. General American Oil Co of Texas
5. Burch A #40
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6. Grayburg Jackson
7. Eddy NM
8.19.0 million cubic feet
9. June 8,1979
10. Phillips Petroleum Company
1. 79-07801
2.30-015-22094-0000-0
3.103
4. General American Oil Co of Texas
5. Burch A #41
6. Grayburg Jackson
7. Eddy NM
8.21.0 million cubic feet
9. June 8,1979
10. Phillips Petroleum Company
1. 79-07802 -
2. 30-015-22572-0000-0
3.103
4. General American Oil Co of Texas
5. Keely A
6. Grayburg Jackson
7. Eddy NM
8. 3.0 million cubic feet
9. June 8,1979
10. Phillips Petroleum Company
1.79-07803
2- 30-015-22583-0000-0
3.103
4. General American Oil Co of Texas
5. Keely C #54
6. Grayburg Jackson
7. Eddy NM
8. 20.0 million cubic feet
9. June 8,1979
10. Phillips Petroleum Company
1.79-07804
2. 30-015-22091-0000-0
3.103
4. General American Oil Co of Texas
5. Burch A #33
6. Grayburg Jackson
7. Eddy NM
8.42.0 million cubic feet
9. June 8,1979
10. Phillips Petroleum Company
1. 79-07805
2. 30-015-22573-000-0
3. 103
4. General American Oil Co of Texas
5. Keely C #53
6. Grayburg Jackson
7. Eddy NM
8. 7.0 million cubic feet
9. June 8,1979
10. Phillips Petroleum Company
1. 79-07806
2.30-045-22666-0000-0
3.103
4. Union Texas Petroleum
S. Prichard Federal No 1-A
6. Blanco Mesaverde
7. San Juan NM
8. 217.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07807
2. 30-045-21667-0000-0
3.103
4. Union Texas Petroleum
5. Johnston-Federal 1-A
6. Blanco Mesaverde
7. San Juan NM
8. 292.0 million cubic feet
9. June 8,1979

10. El Paso Natural Gas Company
1.79-07808
2.30-045-22371-0000-0
3.103
4. Union Texas Petroleum
5. Johnston-Federal 8-A
6. Blanco Mesaverde
7. San Juan NM
8. 301.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company

1. 79-07809
2. 30-b45-22987-0000-0
3.103
4. Union Texas Petroleum
5. Johnston-Federal No 12
6. Blanco Mesaverde
7. San Juan NM
8. 365.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1.79-07810
2.30-045-22370-0000-0
3.103
4. Union Texas Petroleum
5. Johnston Federal 7-A
6. Blanco Mesaverde
7. San Juan NM
8. 292.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company

1. 79-07811
2.30-045-22764-0000-0
3.103
4. Dugan Production Corp
5. MS Nona -2
6. Basin DK
7. San Juan. NM
8. 20.0 million cubic feet
9. June 8,1979
10. Northwest Pipeline Corp

1.79-07812
2.30-045-22570-0000-0
3. 103
4. Dugan Production Corp
5. Mucho Deal "1
6. Basin Dakota
7. San Juan NM
8. 0.0 million cubic feet
9. June 8, 1979
10. Northwest Pipeline Corp
1.79-07813
2.30-045-21698-0000-0
3.108
4. Dugan Production Corp
5. Notosowaw "1
6. Waw Fruitland PC
7. San Juan, NM
8.8.0 million cubic feet
9. June 8. 1979
10. El Paso Natural Gas
1.79-07814
2.30-045-22413-0000-0
3.108
4. Dugan PrOduction Corp
5. Notsowaw #2
6. Waw Fruland PC
7. San Juan. NM
8.1.2 million cubic feet
9. June 8,1979
10. El Paso Natural Gas
1.79-07815
2. 30-045-21833-0000-0

3.108
4. Dugan Production Corp
5. 010-HE-HE --
S. Waw Fruitland PC
7. San Juan. NM
8.3.2 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas
1.79-07816
2.30-5-21807-0000-0
3.108
4. Dugan Production Corp
S. Old Hickory #1
8. Waw Fruitland PC
7. San Juan. NM
8. 4.8 million cubic feet
9. June 8,1979
10. El Paso Natural Gas
1.79-07817
2.30-045-21853-00G-0
3.108
4. Dugan Production Corp
5. Old Hickory #2
8. Waw Fruitland PC
7. San Juan. NM
8.10.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas
1.79-07818
2. 30-045-09337-0000-0
3.108
4. Dugan Production Corp
5. Pan American Federal #1
6. Basin DK
7. San Juan. NM
8.17.5 million cubic feet
9. June 8, 1979
10. Northwest Pipeline Corp
1.79-07819
2. 30-045-21741-0000-0
3.108
4. Dugan Production Corp
5.Petlnc#2A
(L Ojo Fruitland PC
7. San Juan. NM
8. 4.7 million cubic feet
9. June 8,1979
10. Northwest Pipeline Corp
1. 79-07820
2.30-045-20735-0000-0
3.108
4. Dugan Production Corp
5. Pet Inc #2
6. OJo Fruitland PC
7. San Juan. NM
8.1.7 million cubic feet
9. June 8,1979
10. Northwest Pipeline Corp
1.79-07821
2 30-045-20940-0000-0
3.108
4. Dugan Production Corp
5.Pet Inc #3
8. Ojo Fruitland PC
7. San Juan. NM
8.14.0 million cubic feet
9. June 8, 1979
10. Northwest Pipeline Corp
1.79-07822
2.30-045-21060-0000-0
3.108
4. Dugan Production Corp
5. Pet Inc "5
8.OjoFruitdandPC

/Vol. 44, No. 130 / Thursday July 5, 1979 1 Notices
SFederal Register 39297



Federal Register / Vol. 44, No. 130 / Thursday, July 5, 1979 / Notices

7. San Juan. NM
8. 12.5 million 6ubic feAt
9. June 8, 1979
10. Northwest Pipeline Corp
1.79-07823
2.30-045-21061-0000-0
3.108
4. Dugan Production Corp
5. Pet Inc #6
6. Ojo Fruitland PC
7. San Juan, NM
8. 5.7 million cubic feet
9. June 8,1979
10. Northwest Pipeline Corp
1.79-07824
2. 30-045-21082-0000-0
3.108
4. Dugan Production Corp
5. Pet Inc #7
6. Ojo Fruitland PC
7. San Juan, NM
8. 2.0 million cubic feet
.9. June 8, 1979
10. Northwest Pipeline Corp
1. 79-07825
2. 30-045-21740-0000-0
3. 108
4. Dugan Production Corp
5. Pet Inc #9
6. Ojo Fruitland PC
7. San Juan, NM
8. 8.0 million cubic feet
9. June 8, 1979
10. Northwest Pipeline Corp
1" 79-07826
2. 30-045-22551-0000-0
3. 108
4. Dugan Production Corp
5. Pet Inc #10
6. Ojo Fruitland PC
7. San Juan, NM
8. 6.8 million cubic feet
9. June 8, 1979
10. Northwest Pipeline Corp
1.79-07827
2.30-045-22553-0000-;0
3.108
4. Dugan Production Corp
5. Pet Inc #11
6. Ojo Fruitland PC
7. San Juan, NM
8.4.8 million cubic feet
9. June 8,1979
10. Northwest Pipeline Corp
1.79-07828
2. 30-045-07931-0000-0
3. 108
4. Energy Reserves Group Inc
5. Gallegos Canyon Unit PC #28
6. W Kutz PC
7. San Juan, NM
8.14.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07829
2. 30-045-07100-0000-0
3. 108
4. Energy Reserves Group Inc
5. Gallegos Canyon Unit PC #13
6. W Kutz PC
7. San Juan; NM
8. 11.0 million cubic feet
9. June 8, 1979
10. El PaSo Natural Gas Company

1. 79-07830
2. 30-045-07003-0000-0
3.108
4. Energy Reserves Group Inc
5. Gallegos Canyon UnitPC #24
6. W Kutz PC
7. San Juan, NM
8.14.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07831
2. 30-045-07419-0000-0
3.108
4. Energy Reserves Group Inc
5. Gallegos Canyon Unit PC #20
6. W Kutz PC
7. San Juan, NM
8. 9.0 million cubic feet
9. June 8,1979
16. El Paso Natural Gas Company
1.79-07832
2. 30-045-06978-0000-0
3. 108
4. Energy Reserves Group Inc
5. Gallegos Canyon Unit PC #58
6. W Kutz PC
7. San Juan, NM
8. 8.0 million cubic feet,
9. June 8, 1979
10. El Paso Natural Gas Company
'1. 79-07833
2. 30-045-07144-0000-0
3. 108
4. Energy Reserves Group Inc
5. Gallegos Canyon Unit PC #34
6. W Kutz PC
7. San Juan, NM
8. 15.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1. 79-07834 '
2. 30-045-07008-0000-0
3.108
4. Energy Reserves Group Inc
5. Gallegos Canyon Unit PC #9,
6. W Kutz PC
7. San Juan, NM
8. 18.0 million cubic feet
9. June 8.1979
10. El Paso Natural Gas Company
1. 79-07835
2. 30-045-06975-0000-0
3. f08
4. Energy Reserves Group Inc
5. Gallegos Canyon Unit PC #59
6. W Kutz PC
7. San Juan, NM
8.16.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1.79-07836
2. 30-045-06729-0000-0
3. 108
4. Energy Reserves Group Inc
5. Gallegos Canyon Unit PC #79-
6. W Kutz PC
7. San Juan. NM
8.19.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1. 79-07837
2. 30-045-07287-0000-0 •
3. 108
4. Energy Reserves Group Inc

5. Gallegos Canyon Unit PC #6
6. W Kutz PC
7. San Juan, NM
8.16.0 million cubic feet
9. June 8. 1979
10. El Paso Natural Gas Company
1.79-07838
2.30-045-07044-0000-0
3 108
4. Energy Reserves Group Inc
5, Gallegos Canyon Unit PC #55
6. W Kutz PC
7. San Juan, NM

- 8. 13.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07839
2.30-045-07558-0000-0
3.108 ,
4. Energy Reserves Group Inc
5. Gallegos Canyon Unit PC #32
6. W Kutz PC
7. San Juan, NM
8. 5.0 million cubic feet
9. June 8,.1979
10. El Paso Natural Gas Company

.1 79-07840
2. 30-045-07415-0000-0
3.108
4. Energy Reserves Group Inc
5. Gallegos Canyon Unit PC #39
6. W Kutz PC
7. San Juan, NM
8. 6.0 miljion cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07841
2. 30-039-20563-0000-0
3.108
4. Dave M. Thomas Jr.
5. Chacon Jicarilla #3
6. Ballard Pictured Cliffs
7. Rio Arriba, NM
8.13.2 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07842
2. 30-043-20108-0000-0
3. 108
4. Dave M. Thomas Jr.
5. Chacon Jicarilla #4
6. Ballard Pictured Cliffs
7. Sandoval, NM
8. 19.2 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07843
2. 30-043-20125-0000-0
3. 108
4. Dave M. Thomas Jr.
5. Chacon Jicarilla #5
8. Ballard Pictured Cliffs
7. Sandoval, NM
8.17.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1. 79-07844
2. 30-045-07359-0000-0
3. 108
4. Energy Reserves Groupl Inc.
5. Gallegos Canyon Unit P C #67
6. W Kutz P C
7.San Juan, NM
8. 10.0 million cubic feet
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9. June 8,1979
10. El Paso Natural Gas Company

1.79-07845
2. 30-045-07076-0000-0
3.108
4. Energy Reserves Group Inc.
5. Gallegos Canyon Unit P C #49
6. W Kutz P C
7. San Juan, NM
8.14.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company

1.79-07846
2. 30-045-07221-0000-0
3.108
4. Energy Reserves Group Inc.
5. Gallegos Canyon Unit P C #16
6. WKutzP C
7. San Juan, NM
8.13.0 million cubic feet
9. June 8.1979
10. El Paso Natural Gas Company

1.79-07847
2.30-039-21567-0000-0
3.103
4. Nortwest Pipeline Corporation
5. S/J 29-6 #21A
6. Blanca MV
7. Rio Arriba, NM
8.51.0 million cubic feet
9. June 8,1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Co
1.79-07848

- 2.30-039-21420-000-0
3. 103
4. Northwest Pipeline Corporation
5. San Juan 29-6 #66A
6. Blancu Mesa Verde
7. Rio Arriba, NM
8.159.0 million cubic feet
9. June 8,1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Co
1. 79-07849
2. 30-039-21343-00-0
3. 103
4. Northwest Pipeline Corporation
5. S J 29-5 #22A
6. Blanco MV
7. Rio Arriba, NM
8. 217.0 million cubic feet
9. June 8,1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Co
1.79-07850
2.30-039-21344-0000-0
3.103
4. Northwest Pipeline Corporation
5. San Juan 29-6 #72A
6. Blanco MV
7. Rio Arriba, NM
8.69.0 million cubic feet
9. June 8,1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Co
1.79-07851
2.30-039-21338-000-0
3.103
4. Northwest Pipeline Corporation
5. San Juan 29-5 #19A
6. Blanco MV
7. Rio Arriba, NM
8. 199.0 million cubic feet

9. June 8,1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Co
1.79-07852
2. 30-039-21558-0000-0
3.103
4. Northwest Pipeline Corporation
5. San Juan 29--5 #27A
6. Blanco Mesa Verde
7. Rio Arriba, NM
8.67.0 million cubic feet
9. June 8,1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Co
1.79-07853
2.30-039-21424-0000-0
3.103
4. Northwest Pipeline Corporation
5. San Juan 29-6 #23A
6. Blanco MV
7. Rio Arriba. NM
8. 96.0 million cubic feet
9. June 8, 1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Co
1.79-07854
2. 30-039-21419-0000-0
3.103
4. Northwest Pipeline Corporation
5. San Juan 29-6 #19A
6. Blanco Messa Verde
7. Rio Arriba. NM
8. 233.0 million cubic feet
9. June 8.1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Co
1.79-07855
2. 30-039-60053-0000-0
3.108
4. El Paso Natural Gas Company
5. Canyon Largo Unit #81
6. Ballard-Pictured Cliffs Gas
7. Rio Arriba. NM
8.13.5 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1.79-07856
2. 30-039-05609-0000-0
3.108
4. El Paso Natural Gas Company
5. (;anyon Largo Unit -73
6. Ballard-Pictured Cliffs Gas
7. Rio-Arriba, N
8. 6.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1. 79-07857
2.30-045-20902-0000-0
3.108
4. El Paso Natural Gas Company
5. Blanco 19
6. Blanco South-Pictured Cliffs Gas
7. Sin Juan, NM
8.15.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1.79-07858
2. 30-045-21130-0000-0
3.108
4. El Paso Natural Gas Company
5. Blanco South-Pictured Cliffs Gas
6. San Juan, NM
7.14.6 million cubic feet
8.

9. June 8,1979
10. El Paso Natural Gas Company

1.79-07859
2.30-039-2093-000-0
3.103
4. El Paso Natural Gas Company
5. Canyon Laro Unit =258 -
G. Ballard-Pictured Cliffs Gas
7. Rio Arriba. NM
8. 6.0 million cubic feet
9. June 8.1979
10. El Paso Natural Gas Company
1.79-078&0
2. 30-045-45376-0000-0
3.103
4. El Paso Natural Gas Company
5. Fiorance D #4
6. Blanco-Mesaverde Gas
7. San Juan. NMl
8.18.0 million cubiR, feet
9. June 8. 1979
10. El Paso Natural Gas Company
1. 79-07861
2. 30-039-0093-0000-0
3.103
4. El Paso Natural Gas Company
5. Canyon Largo Unit #33
6. Blanco South-Pictured Cliffs Gas
7. Rio Arriba. N3,
8.14.0 million cubic feet
9. June & 1979
10. El Paso Natural Gas Company
1.79-0782
2. 30-045-11781-00-0
3.103
4. El Paso Natural Gas Company
5. Huerfano Unit §148
6. Basin-Dakota Gas
7. San Juan. NM
8. 8.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company Northwest

P/L Corp
1. 79-07863
2.30-045-21403-0000-0
3.103
4. El Paso Natural Gas Company
5. Huerfano Unit #249
6. Angels Peak-Gallup Gas
7. San Juan. NM
8.14.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1. 79-07884
2. 30-039-20748-000-0
3.108
4. El Paso Natural Gas Company
5. Canyon Largo Unit #213
6. Ballard-Pictured Cliffs Gas
7. Rio Arriba. NM
8.4.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1.79-07885
2.30-039-2.0750-0000-0
3.108
4. El Paso Natural Gas Company
5. Canyon-Pictured Cliffs Gas
0. Rio Arriba. NM
7.17.0 million cubic feet
8.
9. June 8, 1979
10. El Paso Natural Gas Company
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1.79-07868
2. 30-039-20751-0000-0
3.108
4. El Paso Natural Gas Company
5. Canyon Largo Unit #217
6. Ballard-Pictured Cliffs Gas
7. Rio Arriba, NM
8. 9.5 million cubic feet
9. June 8, 1979 ,
10. El Paso Natural Gas Company
1. 79-07867
2.30-039-20753-0000-0
3.108
4. El Paso Natural Gas Company
5. Canyon Largo Unit #222
6. Ballard-Pictured Cliffs Gas
7. Rio Arriba, NM
8. 9.5 million cubic feet
9. June 8, 1979 ,
10. El Paso Natural Gas'Company
1.79-07868
2. 30-039-20959-0000-0
3.108
4. El Paso Natural Gas Company
5. San Juan 28-7 #117
6. Largo-Chacra Gas
7. Rio Arriba. NM
8. 5.0 million cubic feet
9. June 8. 1979
10. El Paso Natural Gas Company
1.79-07869
2. 30-045-05870-0000-0
3. 108
4. El Paso Natural Gas Company
5. DE-NA-HAZ-ZA #1
6. Ballard-Pictured Cliffs Gas
7. San Juan, NM
8. 12.8 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07870
2. 30-045-05907-0000-0
3. 108
4. El Paso Natural Gas Company
5. GE-ELE-GU-LITH-E #1
6. Ballard-Pictured Cliffs Gas
7. San Juan. NM
8. 15.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1. 79-07871
2.30-045-07134-000-0
3.108
4. El Paso Natural Gas Company
5. Umler 5
6. Fulcher Kutz-Pictured Cliffs Gas
7. San.Juan, NM
8. 15.0 million cubic feet
9. June 8.1979
10. El Paso Natural Gas Company
1.79-07872
2.30-039-20765-0000-0
3, 108
4. El Paso Natural Gas Company
5. Canyon Largo Unit 21Z
6. Ballard-Pictured Cliffs Gas
7. Rio Arriba, NM
8. 12.8 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1. 79-07873
2. 30-039-20862-0009-0
3.108
4. El Paso Natural Gas Company

5. San Juan 28-7 Unit 215
6. Basin-Dakota Gas
7. Rio Arriba, NM
8.19.7 Million Cubic Feet
9. June 8, 1979
10. El Paso Natural Gas Company Northwest

P/L Corp
1. 79-07874
2. 30-025-11708-0000-0
3. 108
4. El Paso Natural Gas Company
5. Carlsun Federal 3
6. Langlie-Mattix (Seven RiversJ

vp 7. Lea, NM
8. 1.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1. 79-07875
2. 30-025-11805-0006-0
3.108
4. El Paso Natural Gas Company
5. Harrison 1
6. Jalmat-Yates Gas
7. Lea. NM
8.15.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07876
2. 30-045-11489-0000-0
3.108
4. El Paso Natural Gas Company
5. Brown 1
6. Blanco-Mesaverde Gas
7. San Juan, NM
8.16.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1. 79-07877
2. 30-045-07698-0000-0
3. 108
4. El Paso Natural Gas Company
5. Neudecker 2
6. Aztec-Pictured Cliffs Gas
7. San Juan. NM
8.15.3 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1. 79-07878
2. 30-039-21019-0000-f
3.1P8
4. El Paso Natural Gas Company
5. San Juan 28-7 21
6. Largo-Chacra Gas
7. Rio Arriba, NM
8..11.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07879
2. 30-039--05966-0000.0
3.108
4. El Paso Natural Gas Company
5. Canyon Largo Unit #79
6. Ballard-Pictured Cliffs Gas
7. Rio Arriba, NM
8. 15.7 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1. 79-07880
2. 30-039-21559-0000-0
3.103
4. Northwest Pipeline Corporation
5. San Juan 21-5 Unit #i2A
'6. Blanco Mesa Verde
7. Rio Arriba, NM

8.136.0 million cubic feet
9. June 8. 1979

,10. Northwest Pipeline Corporation, El Paso
Natural Gas Co

1.79-07881
2. 30-039-21415-0000-0
3.103
4. Northwest Pipeline Corporation
5. San Juan 29-6 #17A
6. Blanco MV
7. Rio Arriba, NM
8. 209.0 million cubic feet
9. June 8, 1979
10. Northwest Pipeline Corporation. El Paso

Natural Gas Co'
1.79-07882
2.30-039-21455-0000-0
3. 108
4. Dave M Thomas Jr
5. Chacon Jicarilla #11
6. Ballard-Pictured Cliff
7. Rio Arriba, NM
8. 15.4 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07883
2. 30-045-22759-0000-0
3.103
4. R & G Drilling Company
5. Hammond #47-R
6. Blanco Mesa Verde
7. San Juan, NM
8. 61.4 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1. 79-07884
2. 30-045-06979-0000-0
3.108
4. Energy Reserves Group Inc
5. Gallegos Canyon Unit PC #53
6. W. Kutz PC
7. San Juan, NM
8. 4.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07885
2.30--045-07001-0000-0-
3.108
4. Energy Reserves Group Inc
5. Gallegos Canyon Unit PC #30
6. W. Kutz PC
7. San Juan, NM
8. 11.0 million cubic feet-
9. June 8, 1979
10. Et Paso Natural-Gas Company
1.79-07886
2. 30-045-07338-0000-0
3. 108
4. Energy Reserves Group Inc
5. Gallegos Canyon Unit PC #18
6. W. Kutz PC
7. San Juan, NM
8. 10.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07887
2. 30-450-73000-0000-0
3.108
4. Energy Reserves Group Inc
5. Gallegos Canyon Unit PC #3
6. W. Kutz PC
7. San Juan, NM
8. 13.0 million cubic feet
9. June 8, 1979
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10. El Paso Natural Gas Company
1.79-07904
2. 30-039-05805-0000-0
3.108
4. El Paso Natural Gas Company
5. Jicarilla D #5
6. Blanco South-Pictured Cliffs Gas
7. Rio Arriba, NM
8. 3.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1. 79-07905
2.30-039-05890-0000-0
3.108
4. El Paso Natural Gas Company
5. Hill 2
6. Blanco South-Pictured Cliffs Gas
7. Rio Arriba, NM
8. 3.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1.19-07906
2. 30-015-20751-0013-0
3.108
4. El Paso Natural Gas Company
5. Mobil Federal #1
6. Sand Dunes West-Morrow Gas
7. Eddy, NM
8. 8.0 million cubic feet
9. June 8,1979 --
10. El Paso Natural Gas Company
1.79-07907
2.30-039-05843-0000-0
3.108
4. El Paso Natural Gas Company
5. Gilcrease 3 - -
6. Blanco South-Pictured Cliffs Gas
7. Rio Arriba, NM .
8. 6.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1.79-07908
2.30-045-21270-0000-0
3.108
4. El Paso Natural Gas Company
5. Riddle C #5
6. Blanco-Pictured Cliffs Gas
7. San Juan, NM
8.15.3 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1.79-07909 -

2.30-045-21444-0000-0
3.108.
4. El Paso Natural Gas Company
5. Sullivan #2
6. Aztec-Pictured Cliffs Gas
7. San Juan, NM
8.11.3-million cubic-feet
9. June 8,1979
10. El Paso Natural Gas Company
1.79-07911
2. 30-039-82328-0000-0
3.108
4. Mesa Petroleum Co
5. Otero Federal #4
6. Ballard-Pictured Cliffs
7. Rio Arriba, NM -

8. 3.3 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Co
1. 79-07912
2.30--045-06657-0000-0

3.108
4. El Paso Natural Gas Company
5. Thompson C -6
6. Kutz West-Pictured Cliffs Gas

- 7. San Juan, NM
8. 6.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1.79-07913
2.30-025-24985-0013-0
3.108
4. El Paso Natural Gas Company
5. Lineberry 1
6. Rhodes Yates 7 Rivers
7. Lea, NM
8.4.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1.79-07914
2.30-045-06491-0000-0
3.108
4. El Paso Natural Gas Company
5. Rowley 5
6. Fulcher Kutz-Pictured Cliffs Gas
7. San Juan, NM
8.4.4 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07915
2.30-045-22751-0000-0
3.108
4. El Paso Natural Gas company
5. San Juan 23
6. Blanco-Mesaverde Gas
7. San Juan, NM
.19.0 million cubic Feet

9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07916
2.30-039-06310-0000-0
3.108
4. Northwest Production Corporation
5. Jicarilla 117 E7 PC
6. Tapacito-Pictured Cliffs Gas
7. Rio Arriba, NM
8.16.0 million cubic feet
9. June 8.1979
10. Northwest Pipeline Corporatioin
1.79-07917
2.30-039-2155G-0000-40
3.103
4. Northwest Pipeline Corporation
5. San Juan 29-5 #5A
6. Blanco Mesa Verde
7. Rio Arriba, NM
8. 30.0 million cubic feet
9. June 8,1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Co
1. 79-07918
2.30-039-21560-0000-0
3.103
4. Northwest Pipeline Corporation
5. SJ 29-5 #13A
6. Blanco, NM
7. Rio Arriba, NM
8. 45.0 million cubic feet
9. June 8,1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Corp.
1.79-07919
2.30-039-21336-0000-0
3.103
4. Northwest Pipeline Corporation

5. San Juan 29-5 #17A
6. Blanco. MV
7. Rio Arriba. NM
8. 167.0 million cubic feet
9. June 8. 1979
10. Northwest Pipeline Corporation E1 Paso

Natural Gas Corp.
1.79-07920
2. 30-039-21555-0000-0
3.103
4. Northwest Pipeline Corporation
5. San Juan 29-5 #A
0. Blanco, Mesa Verde
7. Rio Arriba. NM
8. 125.0 million cubic feet
9. June 8, 1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Corp.
1.79-07921
2. 30-039-21557-0000-0
3.103 o
4. Northwest Pipeline Corporation
5. San Juan 29-5 #11A
0. Blanco. MV
7. Rio Arriba. NM
8. 186.0 million cubic feet
9. June 8,1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Corp.
1.79-07922
2.30-039-21340-0000-0
3.103
4. Northwest Pipeline Corporation
S. S J 29-5 #7A
6. Blanco, MVI257. Rio Arriba, NM
8.193.0 million cubic feet
9. June 8,1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Corp.
1.79-07923
2. 30-039-21422-0000-0
3.103
4. Northwest Pipeline Corporation
5. San Juan 29-6 #30A
6. Blanco, MV
7. Rio Arriba. NM
8. 283.0 million cubic feet
9. June 8, 1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Corp.
1.79-07924
2. 30-039-21569-0000-0
3.103
4. Northwest Pipeline Corporation
S. S/J 29-6 Unit #33A
6. Blanco, MV
7. Rio Arriba. NM
.78.0 million cubic feet

9. June 8. 1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Corp.
1.79-07925
2. 30-039-21337-06o-0
3.103
4. Northwest Pipeline Corporation
5. San Juan 29-5 #18A
0. Blanco, MV
7. Rio Arriba. N M
. 107.0 million cubic feet

9. June 8,1979
10. Northwest Pipeline Corporation El Paso

Natural Gas Corp.
1. 79-0798
2. 30-045-06108-0000-0
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3.108
4. El Paso Natural Gas Company
5. San Jacinto 4
6. Aztec-Pictured Cliffs Gas
7. San Juan. NM
8.16.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company

1. 79-07927
2. 30-025-11460-0000-0
3.108
4. El Paso Natural Gas Company
5. Well B-5 I
6. Jalmat-Yates Gas
7. Lea, NM
8. 10.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company

1. 79-07928
2. 30-045-08129-0000-0
3.103
4. El Paso-Natural Gas Company
5. San Jacinto 3
6. Aztec-Pictured Cliffs Gas
7. San Juan, NM
8.12.8 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1. 79-07929
2.30-045-10182-0000-0
3. 108
4. El Paso Natural Gas Company
5. Flood 1
6. Aztec-Pictured Cliffs Gas
7. San Juan, NM
8. 6.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1. 79-07930
2. 30-045-10162-0000-0
3. 108
4. El Paso Natural Gas Company
5. Heaton 12
6. Aztec-Pictured Cliffs Gas
7. San Juan. NM
8.11.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07931
2. 30-045-07136-0000-0
3.108
4. El Paso Natural Gas Company
5. Heaton 12
6. Aztec-Pictured Cliffs Gas
7. San Juan, NM
8. 11.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1. 79-07931
2. 30-045-07136-0000-0
3. 108
4. El Paso Natural Gas Company
5, Hancock B #7
6. Aztec-Pictured Cliffs Gas
7. San Juan, NM
8. 15.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07932
2. 30-045-06799-000-0
3.108
4. El Paso Natural Gas Company
5. Hargrave #1
6. Fulcher Kutz-Pictured Cliffs Gas

7. San Juan, NM
8. 4.0 million cubic feet
9. June 8,1979
10, El Paso Natural Gas Company

1. 79-07933
2. 30-045-06718-0000-0
3.108
4. El Paso Natural Gas Company
5. Pipkin #1
6. Fulcher Kutz-Pictured Cliffs Gas
7. San Juan, NM
8. 5.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07934
2. 30-045-21557-0000-:0
3. 108
4. El Paso Natural Gas Company
5. Hancock A #8
6. Harris Mesa-Chacra Gas
7. San Juan, NM
8.13.5 million cubic feet
9. June 8,1979 ,
10. El Paso Natural Gas Company

1.79-07935
2.30-045-11768-0000-0
3.108
4. El Paso Natural Gas Company
5. Florance #5
6. Blanco-Pictured Cliffs Gas
7.'San Juan, NM
8.10.2 million cubic feet
9. June 8,1979
lo. El Paso Natural Gas Company"

1.79-07936
2. 30-045-21443-0000-0
3.108
4. El Paso Natural Gas Company
5. Sullivan E #3
6. Aztec-Pictured Cliffs Gas
7. San Juan, NM
8.12.0 million cubic feet
9. June 8, 1979
10.,M Paso Natural Gas Company
1. 79-07937
2. 30-043-05180-0000-0
3.108 -
4. El Paso Natural Gas Company
5, Stromberg #2
6. Ballard-Pictured Cliffs Gas
7. Sandoval, NM
8. 6.0 million cubic feet
9. June 8, 1979
10, El Paso Natural Gas Company
1.79-07938-
2. 30-039-07895-0000-0
3.108
4. El Paso Natural Gas Company
5. San Juan 30-6 Unit #37
6. Blanco-Mesaverde Gas
7. Rio Arriba, NM
8.11.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07939
2.30-039-20815-0000-0
3.108
4. El Paso Natural Gas Company
5. San Juan 27-5 Unit #182
6. Tapaciio-Pictured Cliffs Gas
7. Rio Arriba, NM
8. 8.0 million cubic feet
9. June 8, 1979

10. El Paso Natural Gas Company, Northwest
Pipeline Corp

1. 79-07940
2. 30-045-03306-0000--0
3.108
4. El Paso Natural Gas Company
5. Quitzau 8
6. Ballard-Pictured Cliffs Gas
7. San Juan, NM
8. 3.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company

1.79-07941
2. 30-039-21018-0000-0
3.108
4. Id Paso Natural Gas Company
5. San Juan 28-7 210
6. Largo:Chacra Gas
7. Rio Arriba, NM
8,12.4 million cubic feet
9. June 8.1979
10. l Paso Natural Gas Company
1.79-07942
2. 30-039-21021-0000-0
3.108
4. El Paso Natural Gas Company
5. San Juan 28-7 208
6. Largo-Chacra Gas
7. Rio Arriba, NM -
8. 8.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company

1.79-07943
2. 30-039-20908-0000-0
3.108
4. El Paso Natural Gas Company
5. Canyon Largo Unit 249
6. Basin-Dakota Gas
7. Rio Arriba, NM
8. 11.7 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company, Southern

Union Gathering Co

1.79-07944
2. 36-045-09305-0000-0
3. 108
4. El Paso Natural Gas Company
5. Lloyd D 1
6. Aztec-Pictured Cliffs Gas
7. San Juan, NM
8. 7.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07945
2. 30-045-21431-0000-0
3. 108
4. El Paso Natural Gas Company
5. Forrest 2
6. Aztec-Pictured Cliffs Gas
7. San Juan, NM
8. 6.9 million cubic feet
9. Jhne 8,1979
10. El Paso Natural Gas Company
1. 79-07946
2. 30-045-07202-0000-0
3, 108
4. El Paso Natural Gas Company
5. Hancock B #8
6. Aztec-Pictured Cliffs Gas
7. San Juan, NM
8.13.5 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
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1.79-07947
2.30-045-07113-0000-0
3.108
4. El Paso Natural Gas Company
5. Hancock B #9
6. Aztec-Pictured Cliffs Gas
7. San Juan, NM
8.16.0 million cubic feet
9. June 8. 1979
10. El Paso Natural Gas Company
1. 79-07948
2. 30-045-07154-0000--0
3.108
4. El Paso Natural Gas Company
5. Hancock #6
6. Basin-Dakota Gas
7. San Juan, NM
8.12.8 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company

1. 79-07949
2. 30-039-20981-0000-0
3.108
4. El Paso Natural Gas Company
5. Canyon Largo Unit NP #263
6. Ballard-Pictured Cliffs Gas
7. Rio Arriba, NM
8.2.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1. 79-07950
2. 30-639-05894-0000-0
3.108
4. El Paso Natural Gas Company
5. Gardner #2
6. Tapcito-Pictured Cliffs Gas
7. Rio Arriba, NM
8. 8.0 million cubic feet
9. June 8,1979
10. El Paso-Natural Gas Company
1. 79-07951
2. 30-039-05413-0000-0
3.108
4. El Paso Natural Gas Company
5. Jicarilla A #3
6. Ballard-Pictured Cliffs Gas
7. Rio Arriba, NM
8.5.1 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1. 79-07952
2. 30-039-60046-0000-0
3.108
4. El Paso Natural Gas Company
5. Largo #1
6. Ballard-Pictured Cliffs Gas
7. Rio Arriba, NM
8.11.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1.79-07953
2. 30-045-11705-0000-0
3.108
4. El Paso Natural Gas Company
5. Schwerdifeger A-#23
6. Blanco South-Pictured Cliffs Gas
7. San Juan, NM
8.16.4 million cubic'feet
9. June 8, 1979
10. El Paso Natural Gas Company
1.79-07954
2.30-15-21006-0000-0
3.108
4. El Paso Natural Gas Company

5. Rocky Arroyo D "I
6. RockY Arroyo-Morrow Gas
7. Eddy, NM
8.4.0 million cubic feet
9. June 8,1979 .
10. El Paso Natural Gas Company
1.79-07955
2. 30-045-08701-0000-0
3:108
4. El Paso Natural Gas Company
5. Lloyd B #2
6. Aztec-Pictured Cliffs Gas
7. San Juan, NM
8.11.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1. 79-07956
2. 30-039-82350-0000-0
3.108
4. El Paso Natural Gas Company
5. Vaughm #6
6. Blanco South-Pictured Cliffs Gas
7. Rio Arriba, NM
8. 8.0 million cubic feet
9. June 8.1979
10. El Paso Natural Gas Company
1.79-07957
2. 3-045-06996:-O0O-0
3.108
4. El Paso Natural Gas Company
5. Feasel A #1
6. Fulcher Kutz-Pictured Cliffs Gas
7. San Juan, NM
8.1.0 million cubic feet
9. June 8,1979
10. El Paso Natural Gas Company
1. 79-07958
2.30-045-07071-0000-0
3.108
4. El Paso Natural Gas Company
5. Feasel A 3
6. Fulcher Kutz-Pictured Cliffs Gas
7. San Juan, NM
8. 5.0 million cubic feet
9. June 8, 1979
10. El Paso Natural Gas Company
1. 79-07688
2.30-045-22084-0000-0
3.103 Denied
4. Dugan Production Corp.
5. Molly Pitcher #1
6. Basin Dakota
7. San Juan, NM
8.40.0 million~cubic feet
9. June 7.1979
10. Northwest Pipeline Corp.

United States Geological Survey

Tulsa, Oklahoma

1. Control number (F.E.R.C./State)
2. API Well Number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block no.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.79-07910
2.30-043-20947-0000-0
3.103
4. Hoover & Bracken Energies Inc.

5. Big Boddie #1-23
. Northwest Canton

7. Dewey. OK
8.14.8 million cubic feet
9. May 21,1979
10. Phillips Petroleum Company

The application for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, NE_, Washington,
D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission within
fifteen (15) days of the date of
publication of this notice in the Federal
Register.

Please reference the FERC control
number in all correspondence-related to
these determination.
Kenneth F. Plumb,
Secretary.
Ir Dc . "-r=CW F"L-d 7--3.- &43 am]
BILLIU G CODE 6450-I-

ENVIRONMENTAL PROTECTION
AGENCY

[Docket Nos. ECAO-HA-79-1, ECAO-HA-
79--2 ECAO-HA-79-3, and ECAO-HA-79-4;
FRL 1264-1]

Health Assessment Documents for
Chlorinated Hydrocarbons; Call for
Information and Data

The Environmental Criteria and
Assessment Office of the U.S.
Environmental Protection Agency is
assessing the health effects associated
with the ambient air exposures to the
following chlorinated hydrocarbons:
trichloroethytene
methyl chloroform (1,1,1-

tricloroethane)
methylene chloride (1,1-

dichloromethane]
Freon-113 (CCI1FCCIF2)

Interested-parties are invited to assist
EPA in developing and refining a health
information base for these chemicals. To
be considered for inclusion in health
assessment documents, ill submitted
data and information must be limited to
published material, although information
that has been accepted for publication
or is in a form for presentation at
scientific meetings will be reviewed and
considered for inclusion.

All communicaitons and information
should be submitted by August 20,1979
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and addressed to Mark M. Greenberg. ,
Environmental Criteria and Assessment
Office (MD-52],-U.S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711.

Dated: June 21, 197.
William T. Sayers,
ActingAssistantAdministratorforResearch
andDevelopment.
tFR Dom 79-20720 Filcd.7-3-M. &.45 am]

BIL1N2G CODE 6560.-01-M

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Litigation Under the Equal Pay Act and
the Age Discrimination in Employment
Act; Memorandum of Understanding,
Delegations of Authority

Notice is hereby given that on June 27,
1979, at a duly constituted meeting, the
Equal Employment Opportunity
Commission approved a memorandum
of understanding entered into between
the Acting General Counsel. Equal
Employment Opportunity Commission,
and the Solicitor of Labor dated June 6,
1979, regarding the transfer of litigation
responsibilities and related matters
covering Equal Pay Act and Age
Disurimination in Employment Act
enforcement. This memorandum of
understanding is set forth below in
Appendix A.

Additionally, at the same meeting, the
Commission approved a delegation of
authority to the Solicitor of Labor to
represent the Commission in those
Equal Pay Act and Age Discrimination
in Employment Act cases identified
pursuant to paragraphs A.6.a. and B.3 of
the aforementioned memorandum of
understanding of June 6, 1979, spbject to
the condition that such representation
will be under the supervision and
control of the General Counsel of the
Equal Employment Opportunity
Commission.

Signed this 29th day of June 1979 at
Washington. D.C.
I For the Commission.

Eleanor Holmes Norton,
Chair.

Appendix A-Memorandum of
Understanding Concerning Transfer of Equal
Pay and Age Discrimination Enforcement to
EEOC

This Memorandum of Understanding
between the Office of General Counsel, Equal
Employment Opportunity Commission
("EEOC"J and the Office of the Solicitor.
Department of Labor ("DOL"), is being
implemented to further the objectives of the
President's Reorganization Plan No. 1 of 1978.

The Equal Pay Act ["EPA") and the Age
Discrimination in Employment Act ("ADEA")
are currently enforced by the Wage and Hour
Division of the Department of Labor. The
Reorganization Plan transfers the
enforcement responsibility for these laws to
the EEOC effective July 1, 1979. This
memorandum addresses the transfer of
litigation responsibilities and related matters.

The parties to tffis memorandum agree as
follows:

A. Trial Litigation

1. A training program on court enforcement
of EPA and ADEA for senior attorneys in the
Office of General Counsel, EEOC, will be
planned and held prior to the transfer, the
Office of the Solicitor and Office of General
Counsel will jointly plan such program, and it
will be conducted by the Solicitor and senior
level legal staff from field and headquarters
offices of the Solicitor. (This program was
held during the week of April 16-20.)

2. At least thirty (301 days prior to the
effective date of the transfer, meetings of
appropriate legal staff from both DOL and
EEOC will be held to discuss cases to be
transferred to EEOC in order to assure a
smooth coordination and orderly transfer of
litigation.

3. No EPA and ADA cases referred to the
Office of the Solicitor* by Wage and Hour for
litigation review prior to March 1,1979. will
be transferred to EEOC without a full written
legal analysis of the case and a draft
complaint if litigation is recommended.

4. EPA and ADEA cases referred to the
Office of the Solicitor* for litigation review
during the period of March 1 through June 30,
1979, will be immediately reviewed to
determine whether they involve statute of
limitation problems. Where statute of
limitation problems are noted, the Office of
the Solicitor* will take necessary steps to
protect the government's interesL

5. Any suits filed under EPA and ADEA in
cases involving non-routine issues requiring
the Solicitor's approval which are referred to
the Office of the Solicitor* after March 1,
1979, will be closely coordinated with the
Office of General CounseL

6. On July 1,1979, responsibility for all
litigation under EPA and ADEA will be
transferred to the Office of General Counsel
but the EEOC and DOL agree to cooperate in
the-following manner.

a. Cases which would be impracticable to
transfer to EEOC (e.g., cases in which a trial
date or othermajor action has been, or is
likely to be,* cheduled within sixty (60) days
of the transfer of authority, and in which the
attorney assigned to the case is not
transferring to EEOC], will generally continue
to be handled by the Office of the Solicitor*
under the supervision of the Office of General
Counsel. The Office of the Solicitor and the
Office of the General Counsel will jointly
review each such case and EEOC will make a
determination on a case by case basis.

b. Upon request, the Solicitor, where
feasible, will make available one or more
attorneys to assist in the handling of
designated EPA or ADEA cases, where it is

References to the Office of Solicitor includes
Offices of the Regional Solicitors.

determined that the experience or expertise
of DOL is needed.

7. Personnel compensation, travel costs,
witness fees, court costs, and other expenses
incurred incident to handling ADEA and EPA
cases by the Office of the Solicitor* after July
1, 1979, will be reimbursed by EEOC. On or
before September 30,1979, the Office of
General Counsel. EEOC and the Office of the
Solicitor will review all IPA and ADFA
cases remaining with the Office of the
Solicitor* to further determine which of these
cases should immediately be transferred to
EEOC. Thereafter, the remaining cases iall
be reviwed on a six month basis until all
remaining cases have been resolved or
gradually absorbed by EEOC. It Is expected
that by July 1, 1981, all EPA and ADEA cases
not transferred from the Department of Labor
on July 1. 1979. will either be resolved or In a
position to be transferred to EEOC. In
connection with those EPA and ADEA cases
remaining at DOL after July 1, 1979, the EEOC
will provide any field staff work that may be
appropriate to assist in preparing the cases
for trial (examination of records, interviewing
witnesses, etc.).

B. Appellate Litigation
1. The Office of General Counsel will

participate in the evaluation of and the
litigation decision regarding all new EPA and
ADEA appellate matters received by the'
Solicitor after April 1, 1979, including
questions as to amicus participation.

2. In cases where only inconsequential or
preliminary work (e.g., filing notlice of appeal
or responding to simple motions) has been
done by staff of the Office of the Solicitor
and/or it appears that no substantive work
will be necessary prior to July 1, 1979,
transfer should take place as soon as
practicable.

3. In cases where the main brief has been
filed by July 1,1979, and the attorney to
whom the case is assigned remains with the
Office of the Solicitor, the Office of the
Solicitor will continue to handle the case
until completion of the appellale process
under the supervision and control of the
EEOC. In such cases a moot court will be
held at EEOC prior to oral argument.

4. Except at noted above, all EPA and
ADEA appellate matters pending with the
Office of the Solicitor as of July 1,1979, will
be transferred to EEOC on that date.

C. Other Matters
1. By June 1, 1979, DOL will furnish the

EEOC with copies of the following:
a. All opinions (and any indices thereto]

interpreting EPA or ADEA;
b. All appellate briefs dealing with EPA or

ADEA matters;
c. Legislative history (together with

summaries and indices thereto) related to
ADEA and EPA;

d. A list of all DOL records in archives,
relating to ADEA and EPA, and an index of
all such records more than three years old:
and

e. Any other related material of
significance.

2. With respect of mixed litigation which Is
ongoing as of July 1, 1979, Including appellate
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work (e.g.. suits enforcing both EPA and other
provisions of the Fair Labor Standards Act),
the Office of the Solicitor* and the Office of
General Counsel will jointly litigate the
matter. Such cases will be identified on or
before May 15,1979.

3. The Solicitor and the General Counsel
will establish a permanent liaison committee
as an ongoing coordination mechanism to
handle common legal problems which arise
during litigation (both trial and appellate) and
to assure consistency in intirpreting the
provisions of the Fair Labor Standards Act, of
which the Equal Pay Act is a part. In this
regard, on or before May 15,1979, the
Solicitor will designate an attorney in the
Office of the Solicitor* to be responsible for
day-to-day communications on any questions
of procedure or substance between EEOC
and DOL

4. Prior to July 1, 1979, the Office'of the
Solicitor and the Office of General Counsel
will update the ADEA and EPA regulations
and interpretative bulletins to reflect
amendments made to those Acts through
June, 1979.

5. A response to all requests for opinions to
the Office of the Solicitor* received prior to
June 1,1979, on EPA and ADEA, will be
prepared and transmitted to the requestor
prior to July 1,1979. Requests received after
June 1, 1979, which cannot be responded to
within thirty (30] days, will be ftrwarded to
the Office of the General Counsel for
response. With respect to opinions involving
employee benefit plans under the ADEA,. the
EEOC will consult and coordinate with the
Department of Labor officials.

Dated. June 6,1979.
Carin Ann Clauss,
Solicitor, Department of Labor.
Issie L. Jenlings,
Acting General Counsel, Equal Employment
Opportunity Commission.
[FR Doe. 9-20742 Filed 7-3--M 84S aml
BILLING CODE 6570--M

FEDERAL COMMUNICATIONS
COMMISSION
[CC Docket No. 79-138; Transmittal Nos.
13125 and 13140; FCC 79-330]

American Telephone & Telegraph Co.;
Memorandum Opinion and Order
Instituting Investigation
Adopted May 31,1979.
Released. June 28. 1979.

By the Commission: Chairman Ferris
concurring in the result;, Commissioner
Fogarty concurring and issuing a statement

In the matter of American Telephone
and Telegraph Company, revisions to
Tariff F.C.C. No. 260, increased rates
relating to common control switching
arrangements (CCSA).

1. We here consider the subject
revisions to AT&T's Tariff F.C.C. No. 260
filed under Transmittal No. 13125 2 to

' On January 10,1979, AT&T filed an additional
Transmittal No. 13140 to correct a textual error in

become effective June 1, 1979; the
Petition For Suspension and
Investigation filed by the General
Services Administration on behalf of the
Executive Agencies of the United States
(GSA); the Petition to Reject or Suspend
the revisions filed by the Ad Hoc
Telecommunications Users Committee
(Committee); 2 and the AT&T responses.

2. The tariff revisions are designed to
raise the earnings level of CCSA service
from 4.44 percent to a level which more
nearly approximates AT&T's authorized
rate of return (currently 9.5 percent) as
required by our holding in the Docket
No. 18128 Decision, 61 FCC 2d 587
(1976]; recon. denied, 64 FCC 2d 971
(1977;furtherrecon. 67 FCC 2d 1441
(1978). AT&T expects to achieve this
higher rate of return in part by
generating an additional $5.7 million in
net operating earnings as a result of the
proposed 29 percent rate increase and in
part through a reduction in size of the
CCSA rate base as CCSA investment is
shifted to other services.
Contentions of the Parties

3. GSA, citing the Docket No. 20314
proceedings, 3 requests the suspension of
these revisions until the Commission
has had time to settle the existing issues
surrounding AT&T's implementation of
the FDC-7 costing methodology and the
rate changes which have occurred using
this method. GSA also argues that until
such time as a determination is made by--
the Commission as to whether AT&T is
currently earning in excess of its
authorized rate of return, rate increases
should not be permitted without
corresponding rate reductions in the
services which appear to have above-
average earnings. In addition, GSA
questions the specific elements of
AT&T's cost support data and its

Transmittal No. 13125. The effective date of this
revision Is also June 11979.

2The Committee first sent a Telex notice of its
intent to file on January 15.1979. which briefly
stated Its general objection to the tariff change. It
later filed its petition with a motion to accept Its
late-filed pleading. In Its motion It stated that It had
received late notice of the filing and that the
geographic diversity of its membem, who must
revicw it submissions, caused the delay. AT&T
interposed no objection in its comments except to
point out that it had supplied a copy to the
Committee's duplicating contractor on a timely
basis. Although it appears that the delay was not
the fault of AT&T, we will nonetheless, consider
this petition In conjunction with the GSA's timely
filed petition. However we also note as does AT&T
that this filing combines requests for Commission
and Bureau action in a single document contrary to
§ 1.44(a) of the Rules, While we are not inclined to
dismiss the petition on this technical ground, the
petitioner should be cognizant of our rules n future
filings.

.A ZFT, 59 FCC 2d 428 (1976): CfO2 FCC zd 35
(1976),65 FCC Zd 2S5 (1970. 67 FCC 2d M, (1978):
FCC 78-410 released June 7.1978. and Initial
Decision (FCC 7904). released March 19.1979.

revenue projections as follows: (1] the
use of a 48 percent federal income tax
rate for 1979 and beyond; (2] the use of a
45 percent debt ratio without
differentiating the source of remaining
capital and assignment of the reduction
in investment; (3) the use of Bell System
accounting and marketing managers to
forecast CCSA related revenue, and (4)
excessive net operating earnings of $2.5
million for the three year projection
period.

4. In its response AT&T asserts that
the pending review of its
implementation of the Docket Mo. 18123
FDC-7 cost allocation methodology does
not form a proper basis for suspension
and investigation of this tariff filing and
that GSA does not allege specific
inconsistencies between the Docket No.
18128 requirements and the cost data
developed for this filing. Moreover,
citing AT&T, SCAN Reconsideration
Order, 69 FCC 2d 717 (1978), it claims
GSA has previously raised this issue in
protesting other AT&T attempts to
correct earnings deficiencies, and the
Commission has properly rejected it.
AT&T further notes that GSA is an
active participant in the Docket Aro.
20314 proceedings, supra, which are
investigating these and other questions,
and that the creation of another
investigation to explore this rate
increase is unnecessary. With regard to
the question of excessive earnings,
AT&T states that it has fully responded
to the Commission's inquiry concerning
its alleged excessive earnings and that
suspension of the present revisions to
CCSA's rates on these grounds is
inappropriate. According to AT&T, this
earnings deficiency should be remedied
without regard to the individual rates of
return of its other services.

5. AT&T contends that GSA's
additional arguments concerning its cost
support data do not require the
suspension and investigation of the
filing for the following reasons: (1) Its
use of a 48 percent income tax rate was
proper at the time since the 46 percent
rate did not become law until after
AT&T had developed its cost support
material for this filing; and in any case,
the 2 percent reduction in the tax rate
has a minimal affect on its forecasts
(less than 1 percent of both annual costs
and annual revenues); 4 (2) the fact that
it uses a debt ratio of 45 percent has
been addressed in other Commission

'The Bureau staffrequested further eviden:e of
the nature of this impact In an information request
dated March 1.1979. AT&Ts response reiterated its
position and quantified the impact. by showing an
average change of approximately .25 percent in the
projected CCSA rate of return in each of the three
future years using the lower rate. This equates to
approximately $250,000 each year.
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decisions and does not raise a
discernible issue here; (3) AT&T states
that GSA's other unsupported
allegations concerning the allocation of
investment, excess switching capacity
and use of AT&T marketing people in its
forecasting do not present any
substantial questions which require
further Commission action. Finally
GSA's limited reference to an excess
recovery of $2.5 million over the three
year projection is in error according to
AT&T, since GSA has confused
increased revenue with increased
earnings flow. The higher earnings flow
is required, AT&T alleges, in order for it
to earn the targeted 9.5 percent return
range over time because of projected
customer migration, cost changes and
other demand factors. In short AT&T
states that GSA presents no proper
grounds to initiate an investigation of
this tariff filing or to warrant suspension
of the rate increases proposed.

6. The petition filed by the Committee
requests the rejection and suspension of
AT&T's proposal because the filing
appears to violate the Commission's
prescription order in Docket No. 20376
A T8-T 57 FCC 2d 960 (1976), and the
President's anti-inflation price
guidelines. In addition theCommittee
contends that such a drastic change in
prices for cross-elastic services, without
giving users adequate time to rearrange
their communications practices, violates
sound business and regulatory policy.
Discussion

7. GSA and the Committee argue, in
effect, that the rate increase proposed
for CCSA will unlawfully impact the
overall interstate AT&T rate of return.
GSA also argues that the proposed
increase will result in excessive
earnings for CCSA service in violation
of our Docket No. 18128 Decision, supra
Initially, it will be useful to reiterate our
basic rate of return requirements for
AT&T overall and for its various
services. In Docket No. 20376, supra, the
Commission prescribed an overall rate
of return of 9.5 percent for AT&T's
interstate operations..As an incentive to
increase efficiency and productivity,
AT&T was permitted to earn an o-erall
rate of return of up to 10.0 percent,
provided it did so on rates designed to
yield 9.5 percent 57 FCC 2d at 973. Thus,
our rate of return prescription focused
primarily on the needs of the company
as a whole rather than on the earnings
of individual services or inter-service
rate relationships.

8. On the other hand, our prescription
of a costing methodology in the Docket
No. 18128 Decision was intended to
facilitate the comparison of individual

AT&T services and to reveal inter-
service cross-subsidization. After a full
and accurate disclosure of AT&T's
costs, we would be in a position to
monitor the individual rates and to
undertake remedial action, particularly
to protect monopoly MTS ratepayers
from unlawful cross-subsidization and
to prevent AT&T from having an unfair
advantage with respect to, its
competitors. Emphasizing the
importance of carrier accountability in
the ratemaking area, we required AT&T
to target the rates for each tariffed
service category to yield an expected
return level equal to its authorized
overall return (currently 9.5 percent).
The carrier may be relieved from this
requirement only if it can make a proper
showing'under the general provisions of
the waiver process designed to
recognize instances in which the public
interest might be served by a departure
from full costrates. 64 FCC 2d at 978.
The prescribed FDC-7 costing
methodology, if prope'rly impIemented
by AT&T, should enable us to determine
what each of the carriers services is.
truly earning, and to ascertain the likely
consequences of a proposed rate
change, including its impact on both
monopoly and competitive services.

9. Transmittal Nos. 13125 and 13140
were filed purportedly in compliance
with our Docket No. 18128 Decision
requirement that AT&T revise rate
levels for its services in accordance with
the policies, costing guidelines and
methodologies specified therein. 61 FCC
2d at 668. As described by AT&T,
"CCSA consists of telephone company
central office based switching machines
which provide a means for customers
with large private line communications
requirements to interconnect channels
for the purpose of interstate
communications." (Filing), Vol. 1. AT&T
characterizes CCSA as a declining
service, but to the extent itis used by
very large customers the pricing of the
service has important competitive
implications. 5 Its FDC-7 analysis
indicates a 1977 rate of return of
approximately 4.44 percent for CCSA.
To raise the expected return level for
which the service, AT.&T proposes this
29 percent rate increase, which, if
implemented in conjunction with
planned shifts of CCSA investment to

r1n several recent orders, webave noted AT&'s
repeated faifure-t justify rate structural and other
pricing devices which favor large customers to the
apparent detriment ofsmaler users of similar
services. See, e.g., AT&T. WA TS Rejecdion Order. 66
FCC2d 9 (1977. recon, denied 69 FCC zd 167z
(1978); Final Decision and Order in Docket No.
21402 (M'S- WATS Like Services Order). 70 FCC 2d
593 (1978). recon. pending, AT&TSeries 7000
Rejectfon Order. 67 FCC 2d 1134 (1978). r=con.
denied. 70 FCC 2d 2031 (1979J.

other services, yields a forecasted rate
of return somewhat above 9.5 percent
through 1981.6 AT&T's analysis shows
that an additional $5.7 million in net
operating earnings for CCSA is needed
to achieve the desired rate of return.
This gain would be accomplished only
in part by the proposed rate Increase.
The improved earnings performance for
CCSA which AT&T projects for 1980
and 1981 would result primarily from the
contemplated net reduction In total
investment through 1981 of some $99.3
million, as a part of its "investment
management plan" and in response to
an alleged diminution in demand for the
service. In the following paragraphs we
discussed specifically the various issues
raised.

AT&'s Overall Rateof Return
10. With respect to the petitioners'

claim that to approve the proposed rate
increase would be to sanction a
violation of our Docket No. 20376
prescription, it is true that the Common
Carrier Bureau and others recently
expressed a concern that AT&T may
have exceeded its authorized rate of
return.7 n response to these events and
to the petition to increase its rate of
return subsequently filed by AT&T, we
plan to initiate procedures to investigate
AT&'I"s rate of return and to review our
Docket No. 20376 prescription order.
Thus, these overall rate of return
questions will be addressed in other
proceedings.

11. Moreover, the fact that AT&T's
interstate services in the aggregate may
be earning a rate of return above the
prescribed level is not a valid ground for
precluding every proposed rate change
desigrred to provide additional revenues
for a single service. Since individual rate
increases may be warranted by dynamid
market conditions, changing
technologies, or our own regulatory
requirements, vie are reluctant to freeze
rates for all services at existing levels
solely because an increase could have a
slight impact upQn the company's
overall earnings. We would,
nonetheless, weigh that factor in
determining the reasonableness of such

OAssumlng the effectiveness of the proposed rate
increase and the implementation ot'planned
investment shifts, AT&Tprojects the fuItowing
earnings picture for CCSA; 1979, 9.&7perccnt rate of
return; 109_,11.37 percent, 1931, 9.85 percent. Uieg
the current Federal income tax rate 046 percent
rather than the former rate ofr48 percent (as
reflected in the above figures). AT&T hav revised
these rates of return in accordance with staff
request as-follov 1979, 9.87 percent; 190,11.&I
percent; 1951. 10.O percent.
I ?See letter of the Chief. Common Carrier Bureau
to AT&T. dated December 20,1978. On that same
date, GSA also filed a Petition for on Order to Show
Cause, requesting action by the Commis3iod on
AT&'s allegedly excessive earnings.
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an increase. The rate increase proposed
for CCSA would have an insubstantial
effect upon overall AT&T interstate
earnings. Significantly the CCSA rate
increase proposed is not for the purpose
of improving AT&T's overall earnings
performance, but to ensure that all
services contribute fairly and
proportionately to AT&T's earnings
requirements through the charging of full
cost rates as we generally required in
our Docket No. 18128 decision, See 61
FCC 2d at 661.
Cost Allocation Meihodology

12. GSA also cites existing uncertainty
over the lawfulness of AT&T's chosen
method of implementing FDC-7 as a
ground for suspension and investigation
of rates derived through this
methodology. We agree that AT&T's
FDC-7 cost allocation techniques and its
allocation of costs to CCSA in particular
have never been approved by the
Commission and that the materials filed
in support of these revisions do not
provide an independent basis for
validation. However, as pointed out in
our AT&T SCANReconsideration
Order, supra, we are investigating
AT&T's revised FDC-7 procedures and
specific allocations in several other
proceedings and fully intend to apply
our findings therein to all AT&T -
services, including CCSA.sTherefore,
we see no need to duplicate that effort
in connection with these filings.
Investment Shifts

13. The relevant question then
be'comes whether, given the uncertainty
surrounding AT&T's costing
methodology, we can find with
reasonable assuredness that the
proposed rate increase will more nearly

'we recognize. ofcourse, that until AT&T takes
appropriate steps to comply with our Docket No.
18128 and related orders such that we can finally
evaluate and implement the proper cost allocation
methodology. we will not be able to determine the
ultimate lawfulness of AT&Ts rates for CCSA. Our
experience with CCSA is no different from our
experience with AT&Ms other services In this
regard. Until --.e ara reasonably assured by AT&T
regarding its compliance with Docket No. 18M. our
goal must be, to the best of our ability, to bring
AT&T's rates for its various services tov.'ard
reasonable levels, considering both AT&Ts
customers (particularly MTS customers) and its
competitors, and to eliminate unreasonably
discriminatory rates, terms, and conditions. In
attempting to achieve this goal, we believe v.e may
draw reasonable inferences and conclusions and
take appropriate actions based upon the best data
and information available, our own analyses and
studies, our considerable experience with AT&T
tariff filings, and our observations of how such
filings impact the marketplace in general, as well as
specific customer classes and competitors. When
we finally rule on the lawfulness of AT&T"s FDC-7
methodology and its consistency with our Docket
No. 18Z2 requirements. we will be in a position to
review the rates for all AT&s services, including
CCSA. in light of our conclusions,

achieve our full cost objectives and will
not result in an excessive rate of return
for the service. See ATS&TSCAN
Reconsideration, supra at 720 and 723.
As stated above, AT&T's program for
improving the rather poor earnings
performance of this allegedly declining
service consists of both an immediate
rate increase and a gradual shift of
investment away from CCSA,
presumably to other services. Indeed. It
appears likely that the higher projected
rates of return could result more from
the reduction in size of the CCSA rate
base due to investment shifts than from
the rate increase. Thus, our evaluation
of the planned investment shifts is liely
to be more critical in determining -
whether these rates are properly
targeted than the'29 percent rate
increase.

14. We view these proposed
investment slts with some concern. In
the Docket No. 18128 Decision, we
prescribed a methodology by which the
carrier's rate base investment is
distributed to a facilties datum by
service category on the basis of both
current and projected use. See 64 FCC
2d at 979. We envisioned the fixity of
the datum as a mainstay of carrier
accountability and equity among users.
We therefore provided that future
adjustments to the datum could be
implemented only upon a showing of the
effects of facility reassignments upon
the service in question, as well as upon
related service offerings. 61 FCC 2d at
666. We elaborated on the requisite
showing in our AT&TSeries 7000 Order,
67 FCC 2d 1134 (1978), in which we
rejected AT&T's most recent tariff
revisions for its video transmission
service, and in our AT&TSerles 700
Reconsideration Order, 70 FCC 2d 503
(1979], stating there that-

We believe the original service should
bear responsibility for the revenue
requirement of facilities used to provide
it until another service can be shown to
have an immediate or near term
application for these surplus assets. To
implement the Docket 18128 Decision.
we'find necessary a complete
understanding of how and when the
transferred assets will be useful to the
service receiving them and the impact of
this investment on that service's rate of
return. Idat para. 38.

15. We believe AT&T's support
materials fall short of our requirements
in this regard. 9 The fing indicates a
total net reduction in investment through
1981 of $99.3 million. This can be broken
down into $33.6 million in non-fungible
investment and approximately $65.7
million in fungible investment. AT&T

'0 See n. 8. above.

provides no description of the services
to which it intends to reassign this latter
amount. In Volume 5 of its filing, AT&T
merely states that: "When CCSA
investment is removed from a switch
due to consolidation or customer
migration although other services may
remain, investment which cannot be
received by other services will continue
to be carried by CCSA as unaccrued
depreciation." (Fing. p. 3.2). We cannot
approve an adjustment to the fixed
facilities datum on the basis of these
vague references to proposed
reassignments in the CCSA tariff filing.
Our prior orders are clear on the need
for a detailed showing of the
implications of any investment shift.
particularly its impact on the service to
which the facilities will be assigned.
AT&T is therefore obligated to come
forward with the requisite data and
other information before we can
approve any adjustment to the
datum3828 This requirement was
devised in part to protect ratepayers of
AT&T services from the possible
adverse effects of resource
mismanagemenL For example, a
situation could arise in which AT&T
management invests heavily in facilities
for a new competitive service offering.
which for some reason never realizes
the expected demand. If AT&T could
then reassign this original investment to
other services, particularly its monoploy
services, without regard to the ability of
the recipient services to properly utilize
the facilities, ratepayers of the recipient
services would unfairly be required to
absorb additional costs.

Revenue/Cost Analysis
16. GSA also maintains that AT&T's

revenue forecasts in Volume 4 of the
filing are suspect because they are
based solely on the responses of AT&T
marketin- people. Moreover, GSA
claims these rates would produce excess
revenue3 of some $2.5 million over the
three year projection period. We are not
inclined to rely on AT&T's revenue/cost
analysis to any significant degree
because of apparent internal
inconsistencies and the general
unreliability of the methods used. For
example, AT&T's market analysis relies
on a survey of customer reaction, by
years, at various increased CCSA test
rates: 5 percent, 10 percent, 20 percent,
25 percent and 50 percent. The final
choice of a 29 percent rate increase

1For -xamp!e. if AT&T ls requied to mintala
cost reponsibility for the $17.5 milimn in
investment which it would like to shift to other
cervlc"s In 1979 because of dedinia2 demand for
CCSA. the rate of return would be 5 perzcnt
Lasted of 9.7 rErcent und-r the analysis made by
AT&T.
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appears arbitrary, since no test studies
were conducted at that rate. Moreover,
certain of the figures used in the
revenue/cost analysis appear to be
inconsistent with the remainder of the
filing. Illustratively, CCSA net
investment amounts for Accts. 77C and
47C (Filing) Volume 5, Table 2-1, do not
equal the figures used in the revenue/
cost analysis (Volume 3 at 3-23). Thus,
the extent to which Volume 5 was
actually employed as input into the
revenue/cost analysis is uncertain.

CCSA Rate of Return

17. As noted above AT&T projects
CCSA rates of return through 1981
which are somewhat above the 9.5
percent prescribed level to which rates
must be targeted absent a Docket No.
18128 waiver.'0 While we are normally
troubled by the filing of rates targeted to
earn in excess of 9.5 percent, we
recognize that these projected earnings
figures depend upon both the accuracy
of AT&T's revenue/cost analysis, which
is at best questionable, and the
successful implementation of the
proposed investinent shifts and
adjustment to the facilities datum. Since
AT&T has not provided the requisite
justification for a present adjustment to
the facilities datum, it is precluded from
assuming, for purposes of its revenue/
cost analysis, that the intended shifts
will actually take place. Thus, until
AT&T properly justifies the investment
shifts, the projected CCSA rate base
should be increased by an amount
which represents the proposed
investment shifts in each of the three
forecast years. Using the same revenue
figures which AT&T projects in its
analysis, the CCSA of return on these
enlarged rate bases would then be
below 9.5 perent." Nonetheless, we also
recognize that the planned shifting of
CCSA plant to other services could be
reasonable if properly justified. Under
such circumstances, the customers of
CCSA may not have to bear-the burden
of unnecessary facility investments
which can be efficiently utilized by
other services.

Debt/Equity Ratio

18. As to GSA's other major
contention, namely the use of a 45
percent debt ratio, we believe such an
issue is more appropriately addressed
on an overall company basis as we have

10See n. 8, above.
"For example, if AT&T is required to maintain

cost responsibility for the$17.5 million in
investment which it would like to-shift to other
services in 1979 because of declining demand for
CCSA, the rate of return would be 8.5 percent
Instead of 9.7 percent under the analysis made by
AT&T.

done in the past, 2 rather than in
connection with the individual service
rates. As indicated above, we are
initiating proceedings to look into all
facets of AT&T's rate of return. Its debt-
equity ratio will be one of the factors
addressed therein.

Wage/Price Guidelines

19. One further contention has been
raised by the Committee's petition i.e.,
whether the rate increase is in violation
of the President's wage/price guidelines.
We note that AT&T has formally
pledged itself to complying with the
President's guidelines. However, we do
not believe that strict compliance with
wage price guidelines is in and of itself
dispositive of any of the issues
presented by this filing. AT&T is
compelled by our Docket No. 18128
Decision to raise its rates for this service
category. -To restrict the level of rates for
an individual service to any level.below
the full cost requirements set forth in
that decision would be to undermine the
decision and allow the potential for
monopoly-based services to subsidize
competitive offerings. In that regard we
believe this decision is in complete
accord with the President's anti-inflation
program.

Conclusion

20. In summary, a number of
legitimate questions have been raised
with respect to this filing. However, as
we have pointed out, some issues, such
as the ultimate adequacy and
lawfulness ofAT&T's FDC-7 cost
allocation methodology and the possible
violation of its perscribed rate of return,
can best be addressed in other
proceedings. Of the remaining
unresolved issues, our primary concern
is with the proposed investment shifts
and their compliance with our Docket
No. 18128 Decision. 3 If all of the
proposed investment shifts can be
adequately justified, then the CCSA
rates could be too high following the
proposed increase, since by AT&T's
figures they would seem to yield returns
somewhat in excess of the currently
prescribed 9.5 percent. On the other

12 See. e.g., Docket No. 19129, Phase 11, 64 FCC 2d
1 (1977]. and Docket No. 20378, supra.

13We single out this issue because its resolution
is critical to the "datum fixity" principle which lies
at the heart of our Docket No. 18128 Decision. While
we could.probably single out for full analysis herein
other aspects of AT&T's Docket No. 18128
implementation, as reflected in this filing. e.g., its
revenue/cost analysis, we believe that the
investment shift may have the most pronounced
impact on the current lawfulness of CCSA.
Moreover, by bringing more direct attention on the
question of AT&T's compliance with this impbrtant
fixity principle we'believe we will accelerate the
proper implementation of our Docket No,. 18128
Decision.

hand, if all or a major portion of these
investment shifts are not reasonably
justified, then the-rates may be too low
in violation of our Docket No. 18128
Decision, Related to these questions-aro
our general concerns with the accuracy
of AT&T's cost support data in several
areas, as indicated above.

21. While these infirmities would
perhaps be sufficient to justify rejection
of this tariff, we believe that such a
course is not advisable here. As a result
or our Docket No. 18128 Decision, AT&T
has an affirmative obligation to bring
the earnings of all of its major service
categories to about the same percentage
level (presumably at its overall
authorized rate of return) so that its non-
competitive service will not, in effect, be
cross-subsidizing its competitive
services to the disadvantage of its
competitors and the customers of Its
noncompetitive services. Since CCSA is
generally a competitive service for large
users, and given our experience with
AT&T's recent filings in DDS, Series
7000 and WATS 1, we are necessarily
concerned that the current low rate of
return AT&T shows it to be earning does
not continue. As indicated above, based
upon our experience with other
competitive AT&T filings and the
current information available, we are
inclined to believe that the proposed
rates will not be excessve.

22. Therefore, under these
circumstances, we believe the best
course of action would be to allow the
filing to go into effect and initiate a
limited investigation, addressing
primarily the proposed investment shifts
and certain of AT&T's support
information. With positive findings on
these points, we believe we can make a
reasonable determination as to the
current lawfulness of the proposed rates
pending AT&T's full compliance with
Docket No. 18128. See fns. 5 and 7,
supra. However, in order to protect the
rights of CCSA customers, we will
suspend this CCSA tariff filing for one
day and institute and accounting order.
If we find as a result of the investigation
that the rates are unlawfully high, we
can order customer refunds if
appropriate.

23. Due to the limited nature of the
questions involved and the pendency of
other proceedings involving Docket No.
18128 we do not believe it is necesary to
conduct this investigation in the context
of a formal evidentiary hearing. Rather,

14 See 67 FCC 2d 1195 (1978]; iecon. denied, 70
FCC 2d 2031 (1979); n. 5, supra. These filings all
raised serious questions of possible unlawful cross.
subsidization of competitive services by monopoly
service revenues in light of AT&T's failure to
demonstrate compliance with Docket No. 18128
policies and principles.
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the most efficient approach, we believe,
will be to conduct a "paper"
proceeding.1 5 Initially, we shall require
AT&T to submit, as part of its direct
case, the following information: (1) a
complete justification of its proposed
investment shifts; 6 (2] revised revenue
projections (based on the current 46%
tax rate), and support data, for the 12
24, and 36 month periods following the
effective date of the tariff. and (3) a
market forecast analysis at the
increased rate, including all support
data. The focus of this proceeding will
be primarily on determining the validity
of the planned investment shifts and,
secondarily, on analyzing the revenue]
cost projections. Based on these factors,
we will determine what, if any,
adjustments should be made to CCSA
rates.' 7

24. Accordingly, it is ordered,
pursuant to Sections 1, 2,3,4 ()-(), 201-
203, 204, 205, 403, and 409 (e)-{h) of the
Communications Act, that an
investigation is commenced in
accordance with the foregoing
discussion. The issues in this
investigation shall be:

(1) To what extent can AT&T justify
shifts of investment in unneeded
facilities from CCSA to other services
consistent with the standards
established in Docket No. 18128?

(2) What is a reasonable projection of
customer demand and revenues at the.
proposed rate levels for the next three
years?

" We would, however, considerpossible oral
cross-examination before an administrative law
judge if it could be shown that there is a substantial
dispute over facts which are critical to the
resolution of the issues involved. Any party seekdig
such an oral examination would be expected to
make a substantial showing in this regard. Should
critical factual issues arise, we would consider the
need for s.eparated trial staff participation in any

-hearing stage of the proceeding. We see no need at
this time forBurean personnel to participate in this
limited investigation in any capacity other than that
of decision-maker and therefore shall not presently
designate a separate trial staff.

"SSince we have previously indicated the
requisite showing for our approval of facilities
reassignment in Docket No. 18128, 61 FCC 2d 63-
665. and discussed the criteria fully in our Series
7000 Reconsideration Order, 67 FCC 2d 1184-1187,
we refer AT&T to those orders for guidance in
preparing its submission on this issue.
• 1lt appears that AT&T heretofore has not treated

CCSA as a "major" category of service as that term
was used in our Docket Ao. 181828 Decision. Rather
in its August 1978 Manual, on which it claims the
CCSA filing was based, AT&T describes CCSA as
one of the services which makes up the "Private
Line Telephone-Other" category of service. The
other services in this category are SCAN and
EPSCS. as ell as certain minor offerings. The
return, competitive. and otherimpact of the instant
CCSA rate charge and proposed investment shifts
on these other services, particularly EPSCS, and on

- the category overall, is not fully explained in the
CCSA filing. Accordingly. AT&T should also
provide this information in its submission.

4

(3) Based on Issues (1) and (2) above,
are the CCSA rates unlawful on the
basis that AT&T's projected rates of
return foryears 1, 2 and 3 are too high or
too low?

(4) If the rates are found under Issue
(3] above to be too high or too low, what
adjustments in rates should be
prescribed?

25. It is further ordered that AT&T
shall submit its direct case on the above
issues within 30 days of the release of
this order; other parties shall file their
reply cases or comments within 20 days
thereafter, and AT&T may file its
response within 10 days thereafter.

26. It is further ordered That the Chief,
Common Carrier Bureau is delegated
authority to require the submission of
additional information, make further
inquiries, and modify dates and
procedures, if necessary, to provide for a
fuller record and more efficient
proceeding.

27. It is further ordered. Pursuant to
Section 204 of the Act. 47 U.S.C. 204 that
the effectiveness of the revisions to
AT&T. Tariff FCC No. 260 filed under
Transmittal Nos. 13125 and 13140 are
hereby suspended for one day and the
carrier shall keep an accurate account of
all amounts received by reason of the
tariff rate increase during the pendency
of this investigation.28. It is further ordered That thq
Petitions to Reject the tariff revisious
filed by the General Services
Administration, on behalf of the
Executive Agencies of the United States,
and the Ad Hoc Telecommunications
Users Committee are hereby denied.

29. It is further ordered, That the
Petitions to Suspend the tariff revisions
filed by GSA and the Committee are
hereby granted, in part, consistent with
the foregoing opinion, but are otherwise
denied.
Federal Communications Commission.'
William 1. Tricarico,
Secretary.

Concurring Statement of Commissioner
Joseph R. Fogarty

In Re: Revisions to American Telephone -

and Telegraph Company's Tariff F.C.C. No.
260. Increasing Rates for Common Control
Switching Arrangements (CCSA)

The Commission's decision in Dorket No.
1812. 61 FCC 2d 587 (1970). has as a basic
tenet the concept of a fixed dattni. In order
that the Commission can track AT&T's costs
and revenues for each service, the total
investment must be allocated among its
services. When a shift occurs to or from a
given service, the datum as a whole must be
updated to reflect changes in investment in
other services, and resultant cianges In

3See attached Concurrln 3 Statement of
Commissioner Joseph R. Fogsrty.

earnings ratios. This is the only way. under
the current accounting procedures which are
based upon plant. not service, categories, that
we can track earnings ratios and iny cross-
subsidizatfons among AT&Ts services.

In this case. AT&T's tariff filing shifted
investment away from CCSA. but never
updated the datum to reflect the resulting
reallocations to other services. Furthe-more
an Increase of this magnitude in one service
will have cross-elastic fallouts to other
services which could impact on earnings
projections from those other services.
Tnerefore. I would have preferred the
Commission to suspend the tariff for the full
statutory five month period and required Bell
to file a revised datum during that period.
Should AT&T fail to file the daturn within the
suspension period, the Commission should
then instruct the staff to reject the tariff for
violation of l'acket No. 18128.

One additional consideration should be
noted hero. The Docket No. 18128 decision
requires that each service categormy earn
within the range of rate of return prescribed
for AT&T as a whole. Since the Commission
has not prescribed a manual or procedures to
implement 18128, we have not specified
service categories. However, AT&T's own
Implementation manual, which was
developed after consultations with the
Commission staff. places CCSA in the service
category Private line Telephone-Other,
along wi th some other services. Yet. AT&T
proposes raising CCSA rates because that
service is earning a low return. "While it may
not be unreasonable for Bell to seek to have
each service within a category earn
approximately the same return. AT&T should
be bound to follow its own manual, unless
the Commission prescribes otherwise.
Therefore, the Bell filing should reflect the
overall rate of return for the service category
and demonstrate how this filing will raise the
return for that category to a reasonable leveL

Accordingly. I concur in the Commission's
decision to suspend the tariff with an
accounting order, and set it for investigation.
but I would have preferred a longer
suspension to ensure compliance with our
Docket No. 18128 decision.
I Re D=. 70--=n FiS 779au4 am)
B11±15G CODE 6712-01-U

FEDERAL EMERGENCY

MANAGEMENT AGENCY

U.S. Fire Administration

Board of Visitors for the National
Academy for Fire Prevention and
Control; Open Meeting

In accordance viih Section 1ica)[2) of
the Federal Advisory Committee Act
(Pub. L 92-463), announcement is made
of the following committee meeting:

Name: Board of Visitors for the National
Acacemy for Fire Prevention and Control.

Dates of Meeting: July 31-August 1.1979. This
meeting had originally been scheduled for
July 10-1, 1979.
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Place: Conference Room. Administration
Building (Building El, National Fire
Academy, Emmitsburg, Maryland.

Time: 9 a.m. to 5 p.m.
Proposed Agenda:

July 31, 1979:IAtroductory remarks;
Academy budget 1980 and 1981;
Overview of Academy progress; Report
of Planning Task Force; Report on
curriculum delivery and delivery
systems; Review of Open University;
Review of Outreach programs.

August 1, 1979: Tour of Academy facilities;
Briefing on Opening Symposium;
Administrative items.

The meeting will be open to the
public, with approximately 20 seats
available on a first-come, first-served
basis. Members of the general public
who plan to attend the meeting should
contact Ms. Jane Sornberger, National
Fire Academy, Route 1, Box 10A,
Emmitsburg, Maryland 21727 (Phone
301-447-6117) on or before July 24, 1979.

Minutes of the meeting will be
prepared by the Board and will be
available for public viewing in the
Supei'intendent's Office, Administration
Building, National Fire Academy,
Emmitsburg, Maryland. Copies of the
minutes will be available upon request
30 days after the meeting.

Dated: June 26,1979.
Gordon Vickery,
Administrator, U.S. Fire Administration.
[FR Do. 70-20680 Filed 7-3-79; 8.45 am]

BILLING CODE 4210-23-M

DEPARTMENT OF HEALTH,

EDUCATION AND WELFARE

National Institutes of Health

Cancellation of Clinical Trials.
Committee Meeting

Notice is hereby given of the
cancellation of the meeting of the
Clinical Trials Committee, National
Cancer Institute, National Institutes of
Health, July 10, 1979, Building 31C,
Conference Room 4, Bethesda,
Maryland, which was published in the
Federal Register on June 14, 1979 (44 FR
34200). For further information, please
contact Dr. Gerald U. Liddell, Executive
Secretary, Westwood Building, Room

.826, National Institutes of Health,
Bethesda, Maryland 20205, (301/496-
7575). "

Dated: June 26, 1979.
Suzanne L. Freemeau,
Committee Management Officer, NIH.,
1FR Doc. 79-20W77 Filed 7-2-7R: &:45 am]

BILLING CODE 4110-08--M

National Arthritis Advisory Board;

Amended Notice of Meeting I

Notice is hereby given of cancellation
of the Education and Training Work
Group, National Arthritis Advisory
Board, which was to have met on July
11, as published in the Federal Register
on May 23, 1979, 44 FR 29973.

The full Board meeting July 12 and the
previously published Work Groups
meeting on July 11 remain the same; that
is, 9:00 a.m. to 5:00 p.m. on July 12, the
Board meets at the Sheraton National
Motor Hotel, Columbia Pike and
Washington Boulevard, Arlington,
Virginia. The times and meeting
locations for the Work Gioups may be
obtained by contacting Mr. William
Plunkett, Executive Director, National
Arthritis Advisory Board, P.O. Box
30286, Bethesda, Maryland, (301J496-
1991.

The entire meeting remains open to
the public. Attendance is limited to
space available,

Dated: June 26, 1979.
Suzanne L. Fremeau,
Committee Management Officer, NIH.
[FR DoQ 79-20678 Filed 7-3-79, 8:45 am]

BILLING CODE 4110-08--M

Office of Human Development

Services

[Program Announcement No. 13634-791]

AOA National Aging Organization
Projects Program

AGENCY: Office of Human Development
Services, DHEW.
SUBJECT Annoucement of Availability
of Funds for the National Aging
Organization Projects Program.
SUMMARY: The Administration on Aging
(AoA) announces that applications.are
being accepted for cooperative
agreements with the AoA for the
National Aging Organization Projects
Program. This program is authorized by
Section 424 and Section 206 of the Older
Americans Act of 1965, as amended (42
USC Sec. 3001, et. seq.).
DATES: Closing date for receipt of
applications is: September 4, 1979.

Program Purpose

The purpose of the National Aging
Organization Projects Program is to
enhance at the national level the
capacities of State, substate and local
aging network agencies to plan and
administer programs in aging. The
program is also designed to support
national level efforts to assess the needs,
of mirority and other underserved

"populations and to develop and
implement strategies to maximize the
benefits reaped by these populations
under the Older Americans Act (OAA)
and other programs.

Goals and Objectives

-Goals of the National Aging
Organization Projects program are to:

1. Provide assistance to the aging
network which will equip them to better
deal with problems of underserved
populations and to respond to the 1978
Amendments to the Older Americans
Act;

2. Further develop the administrative,
planning and program management
capabilities of the aging network to
carry out the purposes of the Older
Americans Act; and

3. Further develop the capacity of
national organizations representing
underserved populations to assist the
aging network, States, and the AoA to
implement the Older Americans Act,

To these ends the specific objectives
of these cooperative agreements are to:

1. Provide public Information,
advocacy and outreach efforts to
increase awareness of individuals,
agencies, and organizations, about
programs, services, etc. available to
meet needs of elderly persons.

2. Increase the use of services and
entitlements of the OAA and other
public programs by underserved
populations,

3. Increase the use of resources from
State and local jurisdictions, and from
voluntary organizations and other
private sources.

4. Develop and provide data to public
and private agencies for implementation
of the OAa relative to needs of the
elderly and ways to improve
accessibility and appropriateness of
services.

5. Encourage collaboration with other
organizations to increase benefits to
older Americans.

Eligible applicants

Organizations eligible to apply for this
program must be non-profit, private
agencies or organizations which meet
the following criteria:

1. Are national in scope and/or
membership.

2. Focus on the admlnistration of
programs and services to meet the needs
and interests of older Americans.

3. Are heavily committed to helping
their members and/or constituents carry
out the purposes or participate
appropriately in the benefits of the
Older Americans Act, -
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4. Have a record of leadership in the
development of nation-wide efforts in
aging.

Organizations representing elderly
persons of minority groups must, in
addition:

1. Be nationallevel representatives of
elderly persons in one of the following
minority groups: American Indian and
Alaskan Native, Asian/Pacific, Black.
Hispanic.

2. Have previously provided national
leadership in:

(1) Developing service needs data aid
services for their constituency; or

(2) Developing service needs data and
have demonstrated capability for
development of services for their
constituency.

3. Have developed working
relationships with, and an intimate
knowledge of services and benefits
available to their constituents from the
AoA its Regional Offices, State aencies
on aging, area agencies on aging and
other federal or federally supported
programs.

Applications from two categories of
organizations are encouraged:

(a) National dssociations of officers of
state, substate or municipal offices
responsible for programs supported
under the Older Americans Act, and (b)
National organizations representing
elederly members of the following
minority groups: American Indian/
Alaskan Native, Asian/Pacific, Black.
and Hispanic.

Available Funds and Number of Projects

The Administration on Aging expects
to make up to five (5) awards to non-
minority aging organizations and up to
five (5) avards to minority aging
organizations. It is expected that a total
of $1.8 million will be available for the
first year; these awards will average
approximately $200,000 per year. The
project period-may not exceed three (3)
years.

Method of Support

Support of all National Aging
Organization Projects will be awarded
using cooperative agreements.
Cooperative agreements are a form of
financial assistance, similar to grants,
but which differ from grants in that
substantial involvement is anticipated
between the Administration on Aging,
its Regional Offices and the recipient
during the development of the project
workplan and performance of project
activities. The level and type of AoA
involvement is discussed in the draft
guidelines.

Grantee Share of Project

Grantees are expected to provide at
least 10 percent of total project cost or
50 pecent of indirect cost whichever Is
greater. The grantee share must be
project related and allowable under the
Department's applicable cost principles
in 45 CFR Part 74 (see 45 FR 26274.
September 19,1973).

Pre-aplication Meting. A pre-
application meeting will be held July 20,
1979 at 10:00 a.m. in room 303A-339A.
Hubert H. Humphrey Building, 200
Independence Aenue, S.W.,
Washington, D.C. for representatives of
organizations who believe themselves to
meet the eligibility requirements and
who wish additional information. Draft
guidelines may be obtained upon
request from the AoA (see address and
telephone number in next paragraph)
prior to the meeting. Final guidelines
may incorporate recommendations from
the meeting and will be available upon
request after July 25. Guidelines may be
obtained by writing or calling the AoA-
National Aging Organization Projects
Program at the same address.

Application Forms. An application for
a grant under the AoA National Aging
Organization Projects Program must be
on standard form 424 and other forms
provided for this purpose. Application
kits which include the prescribed forms
and instructions may be obtained by
writing: AoA National Aging
Organization Projects Program, Room
4273, HEW North Building, 330
Independence Avenue, S.W.,

-Washington, D.C. 20201. Telephone:
(202) 245-2143.

Application Submission. One (1)
signed original and five (5) copies of the
application including all attachments
must be submitted to the address
indicated in the application instructions.

Application Consideration. The
Commissioner on Aging will make the
final decision on each application for
this program. Unsuccessful applicants
will be notified in writing. Successful
applicants will be invited by letter from
theCommissioner to enter into
negotiations with the Administration on
Aging for the development of workplans.
The actual award will be made through
issuance of a Notice of Grant Awarded
from the Office of Human Development
Services. This Notice sets forth the
amount of funds awarded, the terms and
conditions of the cooperative agreement.
the budget period for which support Is
given, the total recipient share expected.
and the total period for which project
support is given.

A-95 Notification Process

As these are projects of national
scope, cearances required by OMB
Circular A-95 are necessary only if the
proposed activity affects State,
areawide or local planning or programs.
Applicants should contact the
appropriate State clearinghouse (listed
at 42 FR 2210, January 10, 1977) for
information on how they can meet the
A-95 requirements. If the application is
for a statewide project which does not
affect areawide or local planning and
programs, onl the State clearinghouse
need be notified.

Review Criteria

Applications are reviewed to
determine that the application is related
to the objectives of the National Aging
Organization Projects Program, to
assure that the elements required for a
complete review are included, and that
the application complies with all
pertinent Federal statutes and
regulations.

Competing application will be
evaluated against the following criteria:

A. Promise of adding to or improving
knowledge or practice which contributes
to the implementation of the Older
Americans Act by state, substate or
municipal offices responsible for
programs supported under the Act.

B. Relevance to the needs addressed
by this announcement with appropriate
consideration for proposals which
concentrate on problems relevant to the
very old and impaired. isolated or with
low income and minority status.

C. Feasibility of proposed project
plan.

D. Adequacy of the conceptualization
of the problem(s) and approaches to
deal therewith.

E. Capability of proposed staff
adequacy of facilities and resources of
applicant (and cooperating)
organizations.

F. Experience of applicant
organization in conducting related
activities.

G. Feasibility of proposed budget
justification of costs, and cost sharing
by the applicant or other organizations.

I-L Likelihood of completion of project
activities within- the proposed time
schedule.

I. Plans for implementation and
dissemination of results of project.
including any products for use by others.

J. Plans for continuance of services to
older persons which will be generated
by the proposed project, if any, beyond
the termination of financial support
under this Program.

n9311



393l12 FdrlRgse o.4,N.10/TusaJl ,17 oie

K. Commitment from other agencies
and organizations (or plans therefor)
when they are expected to contribute to
the value or success of the project.

L. Adequancy of plans for data
gathering and evaluation.

Closing Date for Receipt of Applications

The closing data for receipt of
applications under this announcement is
September4, 1979. Applications may be
mailed or hand delivered. Hand
delivered applications will be accepted
Monday through Friday (except Federal
holidays) from 9:00 a.m. to 5:00 p.m.
through September 4, 1979. A mailed
application received after the closing
date will be accepted only if it is
postmarked by U.S. Postal Service or
shows a U.S. Postal Service mail receipt
of no later than the established closing
date of September 4,1979.
(Catalog of Federal Domestic Assistance
Number 13.634, Model Projects on Aging].

Dated: June 281979.
Robert Benedict,
Commissioner on Aging.

Approved- June 29,1979.
Arabella Martinez,
Assistant Secretary for Human Development
Services.
[FR Doe. 79-20705 Filed 7-3-7a 45 am] -

BILLING CODE 4110-92-M

DEPARTMENT-OF THE INTERIOR

Bureau of Land Management

Prineville District Grazing Advisory
Board Meeting

Notice is hereby given in accordance
with Pub. L 92-463 that a meeting of the
newly formed Prineville District Grazing
Advisory Board will be held July 10,
1979.

The meeting will begin at 1:00 p.m. in
the conference room of the Bureau of,
Land Management office at 185 East 4th
Street, P.O. Box 550, Prineville, Oregon
97754.

The agenda will include:' (1)
Expenditure of range betterment funds
for range improvements in fiscal year
1980 (2) A discussion of the ongoing Soil
and Vegetation Inventory as it r-elates to
future allotment management plans.

The meeting is open to the public.
Anyone wishing to make oral or written
statements to the board is requested to
do so through the office of the District
Manager, at the above named address,
at least 5 days prior to the meeting date.

Summary minutes of the board
meeting will be maintained in the
District Office and be made available
for public inspection and reproduction

(during regular business hours) within 30
days following the meeting.
Paul W. Arrasmith,
District Manager.

&May 25, 1979.
[FR Doe. 79-20688 Fed 7-3-79: 8:45 am]

BILLING CODE 4310-84-M

[C-0107432 Amended; C-0119902 A and C-

079629 Amended]

R/W Applications for Pipeline

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (41 Stat. 449), as amended (30
U.S.C. 185), Western Slope Gas
Cbmpany. P. 0. Box 840, Denver,
Colorado 80201, has applied for a rights-
of-way for approximately 5.60 miles of
rfatural gas pipeline for collection and
delivery of gas in the North and West
Douglas Gathering Systems on the
following public land:

Sixth Principal Meridian, Rio Blanco Coutnty,
Colo.
T. 1 S., R. 101W.

Sec. 18.
T. 2 S., R. 1OZ W.

Sec. 19: S z;
Sec. 26: S%, SW NW ;
Sec. 27: EY;
Sec. 35: NEY4, NE "SE ;
Sec. 36: SWA.

T. 2 S., R. 103 W.
Sec. 13: SE SEY4:
Sec. 24: SWY4.

The above-named gathering system
will enable the applicant to collect and
deliver natural gas. The purposes for
this notice are:.() To inform the public
that the Bureau-of Land Management is
proceeding with the preparation of
environmental and other analytic
reports, necessary for determining
whether or not the applicationshould be
approved and if approved under what
terms and conditions; (2) to give all
interested parties the opportunity to
comment on the application; (3) to allow
any party asserting a claim to the lands

'involved or having bona fide objections
to the proposed natural gas gathering
system to file its claim or objections in
the Colorado State Office. Any party so
filing must include evidence that a copy
thereof has been served on Western
Slope Gas-Company.

Any comment, claim, or objections
must be filed with the Chief, Branch of
Adjudication, Bureau of Land
Management, Colorado State Office,
Room 700, Colorado State Bank
Building, 1600 Broadway, Denver,

Colorado 80202, as promptly as possible
after publication of this notice.
Andrew W. Heard, Jr.,
Leader, Craig Team Branch of Adjudication
[FR Doc. 79007 FId 7-379 .45 am)

BILLING CODE 4310-84-M

[Wyoming 68296]

Wyoming; Application

June 25,1979.
Notice is hereby given that pursuant

to Section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Colorado Interstate Gas Company of
Colorado Springs, Colorado filed an
application for a right-of-way to
construct a 6%"iO.D. pipeline, a 4' by 6'
meter house and related metering and
dehydration facilities for the purpose of
transporting natural gas across the
following -described public lands:

Sixth Principal Meridian, Wyoming

T. 39 N., R. 90 W,
Sec. 29, EY2SW and SW]/SWV4
Skc. 31, NN'z;
Sec. 32, NWI'ANW4.

'T. 39 N., R. 91W..
Sec. 34, SYNEY and SE ANW /:
Sec. 35, NV2NWY4 and SW ANWI/4.

The proposed pipeline will transport
natural gas from the #1-34 Quincy Well
located in the SE NWIA of section 34,
T. 39 N., R. 91 W., to a point of
connection with an existing pipeline
located in the NE SWI/4 of section 29,
T. 39 N., R. 90 W., all within Fremont
County. The proposed 4' by 6' meter
house and related metering and
dehydration facilities are to be located
entirely within the proposed 5o' right-of-
way in the SE NW 4 of section 34, T.
39 N., R. 91 W, Fremont County,
Wyoming.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved and, if so, under what terms
and conditions.

Interested persons desiring to express
-their views should do so promptly.
Persons submitting comments should
include their name and address and
send them to the District Manager,
Bureau of Land Management, 1300 Third
Street, P.O. Box 670, Rawlins, Wyoming
82301.
-Harold G. Stinchcomb,
Chief, Branch ofLands andMinerals
Operations.
[FR Doc. 79-20689 Filed 7-3-79: :45 amt

BILLING CODE 4310-84-M
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[W-65316 Amendment]

Wyoming;, Application

June 26.1979.

Notice is hereby given that pursuant
to Sec. 28 of the Mineral Leasing Act of
1920, as amended (30 U.S.C. 185), the
Northwest Pipeline Corporation of Salt
Lake City, Utah filed an amendment to
their pending right-of-way application to
reroute a portion of the originally
proposed pipelines and to construct
eight additional 4 inch O.D. buried
pipelines for the purpose of transporting.
natural gas across the following
described public lands:

Sixth Principal Meridian, Wyoming

T. 24 N.. R. 110 I .,
Sec. 9.

T. 25 N. R. 110 W,
Secs. i.o10,14. 15.22 23, and 34.

T. 26 N., R. 110 W,
Secs. 33 and 34.

The proposed pipelines will transport
natural gas from the Energetics-Federal
No. 32-3. 32-9, 32-10, 32-14, 32-15. 32-
23,32-33 and 32-34 wells to points of
connection with Northwest Pipeline
Corporation's proposed Lateral B-2
extension all located within Tps. 24. 25
and 26 N., R. 110 W., Sweetwater
County, Wyoming and are an addition
to Northwest Pipeline Corporation's
Lincoln Road Gathering System.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should do so promptly.
Persons submitting comments should
include their name and address and
send them to the District Manager,
Bureau of Land Management, Highway
187 North. P.O. Box 1869. Rock Springs,
Wyoming 82901.
Harold G. Stinchcomb,
Chief, Branch of Lands ni Afinerals
Operations
[FR D=. 79-2xJ Filed 7- -M 8:45 aml
BI.HG CODE 431044-M

National Park Service

lINT FES 79-26]
" Availability of Final Environmental

Statement on Proposed Master Plan
for Everglades National Park, Fla.

National Environmental Policy Act of
1969, the Department of the Interior has
prepared a Final Environmental
Statement on the proposed Master Plan
f~r Everglades National Park. Florida.

The statement considers the future
management and development of
Everglades National Park.

Copies of the Environmental
Statement and Master Plan will be
available for public review at4he
addresses given below for a period of 30
days following publication of this notice.

Regional Director. Southeast Region. National
Park Service, 1895 Phoenix Boulevard.
Atlanta, Georgia 30349.

Park Manager. Big Cypress National
Preserve, P.O. Box 1515, Naples, Florida
33939.

Superintendent. Everglades National Park.
P.O. Box 279. Homestead. Florida 33030.

The U.S. Department of the Interior
has determined that this document does
not contain a major proposal requiring
preparation of an Economic Impact
Statement under Executive Order 11821.
as amended by Executive Order 11949.
and OMB Circular A-107.

Dated: June 281979.
Larry E. Meierotto,
Secretary of the Interior.
[FR M. 79-WZ01 Filed 7-3-,M. on. =
BILUNG CODE 4310-70-M

Indiana Dunes National Lakeshore
Advisory Commission; Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Indiana Dunes
National Lakeshore Advisory
Commission will be held at 10:00 a.m..
CDT, on Friday, July 27,1979, at the
Westchester Public Library, Chesterton
Branch, 200 W. Indiana, Chesterton.
Indiana.

The Commission was established by
Public Law 89-701 to meet and consult
with the Secretary of the Interior on
matters related to the administration
and development of the Indiana Dunes
National Lakeshore.

The Members of the Commission are
as follows:
Mr. Neil P. Frankel (Chairman)
Dr. Lynton K. Caldwell
Mrs. Anna R. Carlson
Mr. John A. Hillenbrand II
Mrs. Barbara R. Johnson
Mr. James L Kintzele
Mr. William L Lieber

Dr. Albart Sawyer
Mr. John R. Schnurlein
Mr. Norman E. Tofford
Mr. George H. Williams

Matters to be discussed at this
meeting include:.

1. Status of land acquisition.
2. Presentation of all aspects of the General

Management Plan for p.blic participation.

The meeting vil le open to the
public. Any member of the public may
file with the Commission prior to the
meeting a written statement concerning
the matters to be discussed. Persons
wishing further information concerning
the meeting, or who wish to submit
written statements. may contact James
R. Whitehouse. Superintendent. Indiana
Dunes National Lakeshore. 1100 North
Mineral Springs Road. Porter, Indiana
46304. telephone 219-926--7o61.

Minutes of the meeting will be
available for public inspection four
weeks after the meeting at the office of
the Indiana Dunes National Lakeshore
located at 1100 North Mineral Springs
Road. Porter, Indiana.

Datedi June 25.1979.
Randall R. Pope.
Actin3 Re ional Directr Afidweet Regio
I~ FR z. 79 -2=&4 M-3 7-17 7_.43, a=j
BNILNG CODE 4310-70-U

Office of the Secretary

lINT DES 79-361

Proposed Snake River Birds of Prey
National Conservation Area; Boise,
Idaho, Availability of Draft
Environmental Statement (DES) and
Hearing

In accordance with Section 10212 (C)
of the National Environmental Policy
Act of 1969, the Bureau of Land
Management (BLM) has prepared a draft
environmental statement (DES) on a
proposed program to protect and
manage habitat for golden eagles.
prairie falcons, red-tailed hawks, and 12
other species of birds of prey (raptors).
on certain lands in Idaho. under a
multiple-use and sustained-yield
management plan.

The statement addresses protection
and management of raptors along an 8
mile stretch of the Snake River in
southwestern Idaho, which provides
nesting habitat for more than 1,000 birds
of prey each year. This area constitutes

I I III II

3913



Federal Register / Vol. 44, No. 130 / Thursday, July 5, 1979 / Notices

the densest nesting population of raptors
in the world, and is an area of both
national and international significance.
-The proposed action includes:
designation, by Congress, of 515,257,
acres of public land in Ada, Canyon,

, Elmore, and Owyhee Counties, Idaho, as
_ the Snake River Birds of Prey National

Conservation Area; exploration and
extraction of minerals governed by the
1872 Mining LaW only under a leasing
procedure, except for valid existing
rights; removal of the lands involved
from application under the Desert Land,
Carey, and State of Idaho Admissions
Acts; mineral leasing under the Mineral
Leasing or Geothermal Steam Acts only
as provided in a land-use plan
developed under the authority of the
Federal Land Policy and Management
Act of 1976; and continuation of
National Guard use of a portion of the
area. Management of the area would be
continued under the existing
management plan which would be
revised or updated as new data
warrants.

Copies of the statement are available
from or for inspection at the BLM .
District Office, 230 Collins Road, Boise,
Idaho, and the BLM State Office, Room
398, Federal Building, Boise, Idaho.
Copies may also be viewed at the public
and/or university libraries in Boise,
Mountain Home, and Twin Falls, Idaho;
and in Washington, D.C. at the BLM's
Office of Public Affarts (Room 5625)
located In the Interior Building, 18th and
E Streets, N.W.

Public hearings will be held in Boise
at the Rodeway Inn at 7:30 p.m., on
August 2, 1979, and at the Department of
the Interior Auditorium, 18th and C

, Streets, N.W., Washington, D.C., at 2:00
p.m., on Augnit 9, 1979.

The hearings will provide the BLM,
under Section 102(2)(C) of the National
Environmental Policy Act of 1969, with-
the opportunity to receive additional
comments and views of interested
officials of State and local agencies and
the public.

Interested individuals, representatives
of organizations, and-public officials
wishing to testify at either hearing are
requested to contact Michele Hudson,
Office of Public Affairs, at the BLM
District Office in Boise by August 1,
1979, telephone (208) 384-1582. Written
requests to testify should identify the
organization represented, be signed by
the prdspective witness, and state a
telephone number for contact purposes.
Because of time constraints, oral
testimony will be limited to 10 minutes
unless additonal time is requested in
advance.

Oral testimQny can be supplemented
with written statements at the time oral
testimony is presented. Also, speakers
with prepared speeches may file their
text with the presiding officer whether
or not they have been able to finish oral
delivery in the allotted time. If time,
permits, following oral testimony by
those who have given advance notice,
the hearings officer will give others'an
opportunity to be heard.

Dated: June 29,1979.
Larry E. Meierotto,
Assistant Secretaryofthelinterior.
[FR Doc. 79-20682 Filed 7-3-79; 8:45 am]

BILLING CODE 4310-84-M

INTERNATIONAL TRADE

COMMISSION

[Investigation No. 337-TA-67]

Certain Inclined-Field Acceleration
Tubes and Components Thereof;
Order

Pursuant to my authority as Chief
Administrative Law Judge of this
Commission, I hereby designate
Administrative Law Judge Janet D.
Saxon as Presiding Officer in this
investigation. -

The Secretary thall serve a copy of
this order upon all parties of record and
shall publish it in the Federal Register..
I Issued: June 26,1979.

Donald K. Duvall,
ChiefAdministrative Law fudge.
[FR Dec. 7G-207M Filed 7-3-79; 8:45 am]
BILLING CODE 7020-02-M

[investigation No. 337-TA-54]

Certain Multicellular Plastic Film;
Commission Determination, Order, and
Opinion

The United States International Trade
Commission conducted an investigation
under the authority of section $37 of the
Tariff Act of 1930 (19 U.S.C. 1337) and 19
U.S.C. 1337a ("section 337") of alleged
unfair methods of competition and
unfair acts in the unauthorized
importation into the United States of
certain multicellular plastic film by
reason of the alleged coverage of such
film during mnraufacture in a foreign
country by claims 1 and 2 of U.S. Letters
Patent 3,416,984, or in such film's
subsequent sale by the owner, importer,
consignee, or agent of either, the effect
or tendency of which is to destroy or
substantially injure an industry,
efficiently and economically operated,
in the United States. On June 12,1979,
the Commission determined that there is

a violation of section 337 and ordered
that multicellular plastic film
manufactured abroad in accordance
with the process disclosed by claims I
and 2 of U.S. Letters Patent 3,416,984 be
excluded from entry into the United
States for the remaining term of that
patent (until December 17, 1985) unless
the importation is licensed by the patent
owner.

The purpose of this Commission
Determination, Order, and Opinion Is to
provide for the final disposition of the
Commission's investigation of certain
multicellular plastic film. The
Commission's determination and order
follow immediately and are followed by
the Commission opinion in support
thereof,

Determination

Having reviewed the record compiled
in this investigation, including (1) the
submissions filed by the parties, (2) the
transcript of the evidentiary hearing and
the exhibits which were accepted Into
evidence in the course of that hearing,
(3) the recommended determination of
the administrative law judge, and (4) the
public hearing before the Commission
on May 17,1979, the Commission, on
June 12, 1979, determined-,-

1. That with respect to all respondents
in investigation No. 337-TA-54 except
Tong Seae Industrial Co., Ltd., there Is a
violation of section 337 of the Tariff Act
of 1930, as amended, In the Importation
into and sale in the United States of
certain multicellular plastic film by the
owner, importer, consignee, or agent of
either, the tendency of which is to
substantially injure an industry,
efficiently and economically operated,
in the United States; with respect to
Tong Seae Industrial Co., Ltd., there is
no violation of section 337 of the Tariff
Act of 1930, as amended;

2. That the appropriate remedy for
such violation is to direct that
multicellular plastic film manufactured
abroad in accordance with the process
disclosed by claims I and 2 of the U.S.'
Letters Patent 3,416,984 be excluded
from entry into the United States for the
remaining term of said patent, except
under license of the patent owner;

3. That after considering the effect of
such exclusion upon the public health
and welfare, competitive conditions in
the U.S. economy, the production of like
or directly -ompetitive articles in the
United States, and U.S. consumers, such
film should be excluded from entry and

4. That the bond provided for in
subsection (g)(3) of section 337 of the
Tariff Act of 1930 be in the amount of 3.5
cents per square foot of multicellular
plastic film,
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Order
Accordingly, it is hereby ordered

that-
1. Multicellular plastic film

manufactured abroad in accordance
with the process disclosed by claims 1
and 2 of U.S. Letters Patent 3,416,984 is
excluded from entry into the United
States for the remaining term of said
patent except [1) as provided in
paragraph 2 of this order, infra, or (2) as
such importation is licensed by the
owner of U.S. Letters Patent 3,416,984;

2. That the multicellular plastic film
ordered to be excluded from entry is
entitled to entry into the United States
under bond in the amount of 3.5 cents
per square foot from the day after the
day this order is received by the
President pursuant to section 337(g) of
the Tariff Act of 1930, as amended, until
such time as the President notifies the
Commission that he approves this action
or disapproves this -action. but. in any
event, not later than sixty (60) days after
such day of receipt;

3. That persons desiring to import
multicellular plastic film into the United
States may petition the Commission to
institute such further proceedings as
may be appropriate in order to
determine whether the multicellular
plastic film sought to be imported should
be allowed entry into the United States;

4. That this orderbe published in the
Federal Register and served upon each
party of record in this ihvestigation and
upon the U.S. Department of Health.
Education, and Welfare, the U.S.
Department of Justice, the Federal Trade
Commission. and the Secretary of the
Treasury; and

5. That the Commission may amend
this order at any time.

By drder of the Commission.
Issued: June 29,1979.

Kenneth R_ Mason,
Secretary.
[FR Dar. 79-2073 Filed 7-3-79: 8:45 am]

BILLING CODE 7020-02-U

[Investigation No. 337-TA-68]

Certain Surveying Devices; Notice of
Investigation

Notice is hereby given that a
complaint was filed with the U.S.
International Trade Commission on May
17,1979, and amended on June 4,1979,
under section 337 of the Tariff Act of
1930, as amended (19 U.S.C. 1337), on
behalf of Gammon Reel, Inc., San
Francisco, California, alleging that
unfair methods of competition and
unfair acts exist in the importation into
the United States of certain surveying

devices, or in their sale, by reason of the
alleged unfair acts, specified in the
complaint, as follows: (1) coverage of
such surveying devices by the claim of
U.S. Letters Patent No. 3,172.205, (2)
inducement to infringe the claim of said
patent, (3] infringement of complainant's
registered trademark (Registration No.
1,019,865). (4) false designation of origin.
including country of origin, (5)
appropriation of trade dress, (6) use of
know-how, and (7) passing off.

The complaint, as amended, alleges
that the effect or tendency of the unfair
methods of competition and unfair acts
is to substantially injure an industry,
efficiently and economically operated.
in the United States. Complainant
requests permanent exclusion from
entry into the United States of the
imports in question after a full
investigation.

Having considered the complaint, as
amended, the Commission, on June 12,
1979, Ordered That-

(1) Pursuant to subsection (b) of
section 337 of the Tariff Act of 1930, as
amended (19 U.S.C. 1337), an
investigation be instituted to determine
whether there is a violation of
subsection (a) of this section in the
unlawful importation of certain
surveying devices into the United States,
or in their sale, by reason of the alleged
(1) coverage of such surveying devices
by the claim of U.S. Letters Patent No.
3,172,205, (2) inducement to infringe the
claim of said patent, (3) infringement of
complainant's registered trademark
(Registration No. 1,019.865), (4) false
designation of origin, including country
of origin, (5) appropriation of trade
dress, and (6) passing off, the effect or
tendency of which is to substantially
injure an industry, efficiently and
economically operated, in the United
States.

(2] For the purpose of this
investigation so instituted, the following
are hereby named as parties upon which
this notice of investigation shall be
served:

(a] The complainant is--Gammon
Reel, Inc., 2733 Geary Boulevard, San
Francisco, California 94118.

(b) The respondent is the following
company. alleged to be involved in the
unauthorized importation of such
devices into the United States, or in
their sale, and is the party upon which
the complaint and the amendment to the
complaint are to be served: John Woods
Survey Equipment, Ltd., 2380 Midland
Avenue, Scarborough, Ontario. Canada,
MIS 1P8.

(c) David J. Dir, U.S. International
Trade Commission, 701 E Street NW.,
Washington, D.C. 20436, is hereby

named Commission investigative
attorney, a party to this investigation;
and

(3) For the investigation so instituted.
Chief Administrative Law Judge Donald
K Duvall, U.S. International Trade
Commission. 701 E Street NW.
Washington. D.C. 20436, shall designate
the presiding officer.

The response must be submitted by
the named respondent in accordance
with § 210.21 of the Commission's Rules
of Practice and Procedure (19 CFR
210.21]. Pursuant to §§ 201.16(d) and
21021(a) of the rules, such response will
be considered by the Commission if
received not later than 20 days after the
date of service of the amended
complaint. Extensions of time for
submitting the response will not be
granted unless good and sufficient cause
therefor is shown. '

Failure of the respondent to file a
timely response to each allegation in the
amended complaint and in this notice
may be deemed to constitute a waiver of
the right to appear and contest the
allegations of the amended complaint
and this notice, and to authorize to the
presiding officer and the Commission.
without further notice to the respondent,
to find the facts to be as alleged in the
amended complaint and this notice and
to enter both a recommended
determination and a final determination
containing such findings.

The complaint, as amended, is
available for inspection by interested
persons at the Office of the Secretary.
U.S. International Trade Commission.
701 E Street NW., Washington, D.C.
20436, and in the Commission's New
York City office, 6 World Trade Center.
New York. New York 10048.

By order of the Commission.
Issued: June 25, 179.

Kenneth R. Mason.
Se cretary,

(FR Dn:.7-Z0733 F!led 7-3-4. 54 a=)]

CUING COE 7M0-02-U.

[332-106]

Identification of Chemicals for the
flew Tariff Nomenclature for Certain
Benzenold ChemIcals

AGENCY: United States International
Trade Commission.
ACTIO: Notice is hereby given that the
United States International Trade
Commission. following receipt on June
11. 1979. of a request from the Special
Representative for Trade Negotiations,
has instituted an investigation under
Section 332(g) of the Tariff Act of 1930
(19 U.S.C. 1332(g)) with respect to the
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identification of chemicals for the new
tariff nomenclature for certain
benzenoid chemicals.

EFFECTIVE DATE: June 27, 1979.
FOR FURTHER INFORMATION CONTACT.
Mr. D.F. McCarthy, Office of Industries,
or Mr. Holm Kappler, Office of
Nomenclature, Valuation, and Related
Activities, United States International
Trade Commission, 701 E Street NW.,
Washington, DC 20436 ((202) 523-0492 or
(202) 523-0362, respectively).,
SUPPLEMENTARY INFORMATION: The
legislative proposals that are-being
considered by the Congress to
implement agreements negotiated in the
Multilateral Trade Negotiations (MTN)
contain a new tariff nomenclature for
benzenoid chemicals with rates of duty
adjusted to reflect the adoption by the
United States of a revised system of
customs valuation based principally
upon transaction value. The
Commission has been requested to
prepare a list of those benzenoid
chemicals and benzenoid derived
products imported into the United States
prior to January 1, 1978, or produced in
the United States prior to May 1, 1978.
This list will be used in implementing
U.S. tariff concessions on benzenoid
chemicals and products. A preliminary
list of these chemicals will be issued for
public comment on or about September
25, 1979. At that time, interested persons
may propose modifications to the list.
COMPLETION DATE: The Commission
plans to complete its study and report
its findings to the Special
Representative for Trade Negotiations
not later than January 15, 1980.

Issued: June 28,1979.
Kenneth R; Mason,
Secretary.
[FR Doc. 79-20734 Filed 7-3-79; 8:45 am]

BILLING CODE 7020-02-M

[TA-201-391

Nonelectric Cooking Ware; Expansion
of Scope of Investigation and Change
of Hearing Date

Notice is hereby given that the United
States International Trade Commission,
on June 25, 1979, amended the scope of
its investigation No. TA-201-39,
Porcelain-on-Steel Cooking Ware, being
conducted under section 201(b) of the
Trade Act of 1974, by adding to the
scope of the investigation nonelectric
cookingware, provided for in items
533.77, 546.38, 546.56, 546.59, 653.85,
653.93, 653.94, 654.05, 654.10, and 654.15
of the Tariff Schedules of the United
States (TSUS). The investigation,

redesignated the Nonelectric Cooking
Ware investigation, is being conducted
to determine whether nonelectric
cooking ware, provided for in items
533.77, 546.38, 546.56, 546.59, 653.85,
653.93, 653.94, 653.97, 654.05, 654.10,
654.15 of the TSUS, is being imported
into the United States in such increased
quantities as to be a substantial cause of
serious injury, or the threat thereof, to
the domestic industry producing an
article like or directly competitive with
the imported article. Notwithstanding
the broadening of the scope of this
investigation, the Commission may find
that imports are affecting only more
narrowly defined product classes.

A public hearing in connection with
this investigation originally scheduled
for July 12, 1979, is rescheduled on
Tuesday, August 14, 1979, in the Hearing
Room, U.S. International Trade
Commission Building, 701 E Street,
N.W., Washington, D.C., at 10:00 a.m.,
e.d.t. Requests for appearances at the
hearing should be received in writing by
the Secretary of the Commission at his
office in Washington not later than
noon, Thursday, August 9, 1979.

Notice of the Commission's institution
of the investigation and hearing was
published in the Federal Register of May
22, 1979 (44 FR 29740).

By order of the Commission.
Issued: June 25, 1979. -

Kenneth R. Mason,
Secretary.
[FR Doc. 79-20732 Filed 7-3-79; 8:45 am]

BILLING CODE 7020-02-M

DEPARTMENT OF JUSTICE

Law Enforcement Assistance
Administration

National Coalition for Children's
Justice on Denial of LEAA Grant;
Hearing

Notice is hereby given that the
Administrative Appeal of the National
Coalition for Children's Justice on the
denial of an LEAA grant will be heard
on July 12, 1979, commencing at 9:30 a.m.
The location of the hearing will be 633
Indiana Avenue, NW., Washington, -

D.C., Room 358a. Administrative Law
Judge Paul N. Pfeiffer of the Consumer
Product Safety Commission will preside
and the hearing will be open to the
public.

For further information, contract Jay
A. Brozost, Office of General Counsel,
LEAA at 202-724-7795.
Charles A. Lauer,
Deputy General Counsel.

SDoc. 79-20692 Filed 7-3-79;0 :45 am]

BILLING CODE 4410-18-M

NATIONAL ADVISORY COMMITTEE

ON OCEANS AND ATMOSPHERE

Meeting

Pursuant to Sec. 10(a)(2), of the
Federal Advisory Committee Act, 5
U.S.C. (App. 1976), notice is hereby
given that the National Advisory
Committee on Oceans and Atmosphere
(NACOA) will hold a 2-day meeting on
Monday and Tuesday, July 16-17, 1970,
The meeting will be open to the public
and will be held in the Norman Watkins
Building, Narragansett Bay Campus,
University of Rhode Island. The sessions
on both days will begin at 9:00 a.m.

The Committee, consisting of 18 non-
Federal members, appointed by the
President from State and local
government, industry, science and other
appropriate areas, was established by
the Congress by Public Law 95-03, on
July 5, 1977. Its duties are to: (1)
undertake a continuing review, on a
selective basis, of national ocean policy,
coastal zone management, and the
status of the marine and atmospheric
science and service programs of the
United States; (2) advise the Secretary
of Commerce with respect to the
carrying out of the programs of the
National Oceanic and Atmospheric
Administration; and (3) submit an
annual report to the President and to the
Congress setting forth an assessment, on
a selective basis, of the status of the
Nation's marine and atmospheric
activities, and submit such other reports
as may from time to time be requested
by the President or the Congress,

The tentative meeting schedule
follows:

Monday, July 16,1979 -

9 a.m.-10:30 a.m.-Plenary session.
Opening Remarks-Acting Chairman,

NACOA.
Meeting Plans-Acting Chairman, NACOA,
Marine Programs at the University of

Rhode Island.
An Overview-Dr. John Knauss, Provost

for Marine Affairs.
Examples of Ongoing Programs.
Research,
Chemical Aspects of Ocean Dumping-Dr.

Dana Kester, Professor of Oceanography,
Economic Impact of the Amoco Cadz Ol

Spill-Dr. Thomas Grigalunas, Chairman,
Resource Economics.

Public Service/Education.
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Marine Advisory Services--Ms. Sarah
Callaghan, Coordinator, MAS.

Marine Affairs Program-Dr. Lewis
Alexander, Chairman. Geography and

- Marine Affairs.
10:30 a.m.-12 noon-NOAAA Organic Act-

Mr. Martin Belsky, Deputy General
Counsel, NOAA.

12 p.m-1 p.n-L'unch.
I p.m.-5 p.m.-Panel Sessions.

Ocean Uses/R&D Panels.
Ocean Dumping.
Coast GuardR&D.
Ocean Engineering & Technology.
(Ad Hoc Fisheries Group).
Atmospheric Affairs Panel.
Weather Services.
Agricultural Weather Plan.
AFOS Implementation.
Climate Program Plan.

5 p.m.-6 p.m.-Tour of Selected Facilities.
Nuclear Research Reactor-Dr. Frank

DiMeglio, 'Director.
Phytoplankton Laboratory-Dr. Ted

Smayda, Professor of Oceanography.
Marine Ecosystems Research Laboratory-

Dr. MichaeiPilson, Chief Scientist.
6 p.m.-8:30 p.m.--Rhode Island Clambake-

Bakemaster. Mr. Jeff Howe, Seafood
Specialist.

Tuesday, July 17,1979
9 a.m.-11:30 a.m.-Plenary session.

Remarks by RADM Ross N. Williams,
Director, Naval Oceanography Division.
Oceanographer of the Navy.

Report of July Houston Intersessional
Meeting-Mr. Michael Naess, NACOA.

NOAA Organit Act--Mr. Marne Dubs,
NACOA.

Panel Reports-Panel Chairmen.
Plans fdr August Intersessional Meeting-

Mr. Otto Klima. NACOA.
National Contingency Plan-Intemational

Aspects.
11:30 a.m.-2:30 p.nL-State Efforts in Coastal

Zone Management (Tour of Narragansett
Bay]-hMr. Stephen Olsen, Coordinator,
Coastal lesources Center.

2:30 p.m.-Adjourn.

Persons desiring to attend will be
admitted to the extent seating is
available. Persons wishing to.make
formal statemeits should notify the
Chairman in advance of the meeting.
The Chairman retains the perogative to
impose limits on the duration of oral
statements and discussions. Written
statements may be submitted before or
after each session.

Additional information concerning
this meeting may be obtained through
the Committee's Executive Director, Mr.
John W. Connolly, whose mailing
address is: National Advisory
Committee on Oceans and Atmosphere,
3300 Whitehaven Street, NW, (Suite 434,
Page Building I), Washington, D.C.

20235. The telephone number is 202-254-
8418.
Samuel H. Wallnsky,
&-ecutive Officer.
fFR Me. 7G-aO=l Filed 74--7% 8:"* aim
BILWNG CODE 3510-12-M

NATIONAL AERONAUTICS AND

SPACE ADMINISTRATION

[Notice (79-63)]

NASA Advisory Council (NAC) Space
and Terrestrial Applications Advisory
Committee (STAAC); Meeting

The Ad Hoc Informal Advisory
Subcommittee on Geodynamics and
Geology of the NAC-STAAC will meet
on July 23 and 24,1979 at NASA
Headquarters, Room 226A, Federal
Office Building 10B, 600 Independence
Avenue, SW., Washington, D.C. 20546.
The meeting is open to the public.
Members of the public will be admitted
to the meeting at 8:30 a.m. on both days
on a first-come, first-served basis and
will be required to sign a visitors'
register. The seating capacity of the
meeting room is for 35 persons.

This Subcommittee, chaired by Dr.
Michael A. Chinnery, is comprised of
nine members of the NAC-STAAC and
will review and discuss the Integrated
Five-Year Plan for the Ceosciences. the
current status, the program strategy and
the Stereosat mission.

The approved agenda for the meeting
is as follows:

July 23.1979

Time and topic
8:30 a.m.-Chairperson's Remarks.
9 a.m.-NASA Response to Subcommittees

Concerns and Recommendations.
9:45 a.m.-FY 1981 Program Strategy,. Budget
and Recommendations.

10:15 a.m.-NASA Five-Year Plan for the
Geosciences.

I p.m.-Research Strategy for the
Geosciences.

2:30 p.m.-Speciflc Issues and Program
Strategy for Stereasat.

4 p.m.-Multispectr6l Resource Sampler
(MRS) Briefing.

5 p.n-Summary of Strengths. Weaknsses
and Recommendations on the Geoscienus
Program.

5:30 p.m.-Adjourn.

July 24, 1979
8:30 a.m.--Status of the Geodynamics

Program.
10 a.m.-Visual Observations from Space.
1 p.m.-Goedynamics and Geology

Subcommittee Membership and Tenure.
2 p.m.-Summary Remarks by Subcommittee

Chairperson.
3 p.m.-Adjourn.

For further information regardig the
meeting, please contact Louis B. C. Fong,
Executive Secretary of the
Subcommittee, Washington, D.C. (202)
755-7450.
Russell Ritchie,
DaputyAssociate Admitrstratorfor External
Relations.
June 28,1979.

BUtW ODE 751 O-OI-M

[Notice (79-62)]

Space and Terrestrial Applications
Steering Committee (STASC) Proposal
Evaluation Advisory Subcommittee;
Meeting

The Renewable Resources Panel of
the STASC, Proposal Evaluation
Advisory Subcommittee, will meet on
July 10 through 13,1979, from 8.00 am to
4:30 pm each day at NASA
Headquarters, Room 226A and B,
Federal Office Building 10B, 600
Independence Avenue, SAW..
Washington. D.C. 20546. The
Subcommittee will discuss, evaluate and
categorize the proposals submitted to-
NASA in response to the NASA Call for
Research and Technology Operating
Plans from NASA Centers to conduct
research and Application Pilot Tests in
the Renewable Resources discipline.

Public discussion of the professional
qualifications of the proposers and their
potential scientific contributions to the
OSTA programs would invade the
privacy of the proposers and the other
individuals involved. Since the
Subcommittee sessions will be
concerned throughout with matters
listed in 5 U.S.C. 552b(c), (6]. as
described above, it has been determined
that the sessions should be closed to the
public.

Since the subject proposals must be
evaluated and categorized by a peer
review panel prior to an in-depth
internal NASA review and the entire
Renewable Resources program
formulated and approved before
September 1.1979, it is imperative that
the meeting be held at this time.

For further information, please contact
Ms. Ruth Whitman, NASA
Headquarters, Washington. D.C. (202)
755-4450.
Russell Ritchie,
DeputyAssociate Adfmi nstrotorfor F.,teraa1
Relations.
June 2a 1979.

fJlFR V-=.'3 iD 7-3- &4.S-0]
BI±54G com 7505-0 i-u
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NATIONAL ALCOHOL FUELS
COMMISSION

Open Meeting
NAME: National Alcohol Fuels
Commission.
DATE: July 18, 1979.
TIME: 2 p.m.
PLACE: Room 154, Russell Senate Office
Building, Washington, D.C. 20510.
TYPE OF MEETING: Open.
CONTACT PERSON: Dr. Edward J. Bentz,
Jr., Executive Director, (202-254-7453).
WRITTEN STATEMENTS: Dr. Edward J.
Bentz,' Jr., Executive Director, c/o
Senator Birch Bayh, Chairman NAFC,
363 Russell Senate Office Building,
Washington, D.C 20510.
PURPOSE OF THE COMMISSION: The
National Alcohol Fluels Commission
was established under Section 170 of the
Surface Transportation Assistance Act
of 1978 (PL 95-599) to make a full and
complete investigation and study of the
long-and short-term potential for alcohol
fuels from biomass (including municipal
and industrial waste, sewage sludge and
oceanic and terrestrial crops) and coal
to contribute to meeting the nation's
energy needs. Based on such study it
shall recommend those policies and
their attendant costs and benefits most
likely to minimize our dependence on
petroleum.
TENTATIVE AGENDA: Commission Rules,
Commission Work Plan, Commission
Hearing Schedule, Open.

Date: July 2, 1979,
Edward J. Bentz, Jr.,
Executive Director.
[FR Doec. 79-20913 Filed !-379; 845 am]

BILLING CODE 6820-AN-

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES
Advisory Committee; Humanities
Panel; Notice of Correction

June 28, 1979.
This is to correct the notice of the

Humanities Panel meeting announced in
the Federal Register on June 21, 1979,
Vol. 44, page 36271, item No. 5. The
meeting to review Law School Teacher
seminar applications will be held on July
9, 1979 instead of July 16, 1979.
Stephen J. McCleary,
Advisory Committee, Management Officer,
NationalEndowment for the Humanities.
IFR Doc. 79-20721 Filed 7-3-79; 8.45 am]
BILUNG CODE 7536-01-M

Advisory Committee; Humanities
Panel; Notice of Correction
June 28, 1979.

This is to correct the notice of the
Humanities Panel meeting announced in
the Federal Register on June 21,1979,
Vol. 44, page 36271, item #2. The
meeting to review Medical School
Tedcher seminar applications,will be
held on July 13,1979 instead of July 11,
1979. -
Stephen 1. McCleary,
Advisory Committee, Management Officer,
National Endowmentfor the Humanities.
[FR Doc. 79-722 Filed 7-3-79; &45 am]
BILLING CODE 7536-01-M

NUCLEAR-REGULATORY
COMMISSION
Advisory Committee on Reactor
Safeguards; Revised Notice of Meeting

Regarding the previous Federal
Register Notice (published on June 26,
1979, Volume 44, p. 37350) for the
meeting of the Advisory Committee on
Reactor Safeguards to be held on July
12-14, 1979, in Washington, DC, an
additional item is being discussed on
Saturday, July 14, 1979 as indicated
below.

Saturday, July 14, 1979
8:30 a.m.-4: 00p.m.: Executive Session

(Open)- The Committee will discuss
proposed ACRS comments and
recommendations regarding the
implications of the accident which
occurred at TMI-2 on March 28.1979;
and the proposed change in piling
configuration at the Bailly Generating
Station Unit 1.

The Committee will discuss its
proposed annual report regarding the
adequacy of the NRC Safety Research
Program.

The Committee will discuss its
schedule for future activities'and the
activities of ACRS consultants.

Portions of this session will be closed
as necessary to discuss Proprietary
Information and to protect information
the release of which would represent an
.unwarruinted invasion of personal
privacy.

I have determined in accordance with
Subsection 10(d) Pub. L. 92-463 that it is
necessary to close portions of this
meeting as noted above to protect

-Proprietary Information (5 U.S.C.
552b(c)(4)) and to protect information

. the release of which would represent an
unwarranted invasion of personal
privacy (5 U.S.C. 552b(c)(6)).

Further information regarding topics
to be discussed, whether the meeting

has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to presgnt oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the ACRS Executive Director, Mr.
Raymond F. Fraley (telephone 202/634-
1371), between 8:15 a.m. and 5:00 p.m.
EDT.

Dated: July 2, 1979.
John C. Hoyle,
Advisory Committee Management Officer.
IFR Doec. 79-20762 Flled 7-3-79. &45 am]

uILING CODE 759901-U

Advisory Committee on Reactor
Safeguards, Subcommittee on
Extreme External Phenomena; Chango
of Location

The ACRS Subcommittee on Extreme
External Phenomena will meet In Room
1167, 1717 H St., NW, Washington, DC
20555 at 8:30 am. on Wednesday, July
11, 1979 to hold an open meeting which
was announced in the Federal Register
on June 26, 1979 (44 FR 37349.)

All other items pertaining to this
meeting remain the same as noted in the
above cited Federal Register notice.

Dated: June 28,1979,
John C. Hoyle,
Advisory Committee Management Officer.
[FR Dw 79-20681Miled 7-3--7R .843 am]
BILLING CODE 7590-01-M

NATIONAL TRANSPORTATION

SAFETY BOARD

[N-AR 79-27]

Accident Reports, Safety
Recommendations, and Responses;
Availability

Marine Accident Report
M/VAnco Sceptre Collision with the

Crown Central Petroleum Corporation
Pier, Houston Ship Channel, Houston,
Texas, February 9, 1978 (NTSB-MAR-
79-8).-The National Transportation
Safety Board on June 26 released its
formal report on this accident
investigation, conducted by the U.S,
Coast Guard at the request of the Safety
Board under provisions of the
Independent Safety Bdard Act of 1974.
The report is based on factural
information and testimony provided by
the Coast Guard and additional
information developed by the Safety
Board.

Investigation showed the accident
occurred when the inbound tanker Anco
Sceptre passed the outbound tanker
Post Charger near Crown Point bend on
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the Houston Ship Channel. Immediately
-after the vessels passed, the 556-foot
Anco Sceptre veered into the Crown
Central Petroleum Corporation loading
facility which collapsed. The pilots of
the two vessels had arranged via radio
to pass each other below Crown Point
bend. The passing location was
predicated on the anticipated speeds of
the two vessels. However, the Post
Charger had to make a 180-degree turn
after leaving its berth before it could
proceed and consequently the added
time for the turning maneuver resulted
in the vessels passing each other closer
to Crown Point than planned.

The Safety Board determined that the
probable cause of the accident was the
combination of bank effects and
crosscurrents in the wake of a passing
vessel at Crown Point bend which
affected the maneuvering of theAnco
Sceptre causing the-ship to veer
unexpectedly across the channeL
Contributing to the extensive loading
facility damage-more then $1 million-
was its physical location which made it
susceptible to damage from ship
collision.

- As a result of this investigation, the
Safety Board on June 15 issued eight
recommendations, Nos. M-79-59
through 66. to the Coast Guard. These
included mandatory participation in the
Vessel Traffic Service offered on the
Houston Ship Channel, the designation
of Crown Point bend as a Vessel Traffic
Service precautionary area and
restriction of vessels passing at the
bend, and the development of vessel
maneuvering guidelines for Vessel
Traffic Service and ship pilot use on the
Houston Ship Channel, and the initiation
of action with the National Oceanic and
Atmospheric Administration to survey
currents in the Houston Ship Channel
and make this information available to
mariners using the channel. (See also 44
FR 36272, June 21.1979.)
Railroad Accident Report

Derailment of Southern Railvay
Company Train No. 2, The Crescent,
Elma, Vigidia, December 3,1978
(NTSB-RAR-79-4).-Also released on
June 26 was the formal report of the
Safety Board's investigation of the
derailment which killed six persons'and
injured 4-1; property damage was
estimated to be $557,500. The accident
occurred at 538 am. as The Crescent
.was passing through a curve at
excessive speed. The four locomotive
units and all eight cars derailed.

The Safety Board determined that the
probable cause of this accident was the
failure of the engineer to observe the
track ahead because he was

unnecessarily distracted by a transition
problem, which led to his operation of
the train into a 5015' curve at a high
speed. The high speed produced
excessive lateral forces which caused
the wheels of either the fourth
locomotive unit or the first car to climb
out of the gage, cross the head of the
rail, and derail. The Safety Board made
no recommendations as a result of the
investigation of this accident.

Safety Recommendation Letters

Aviation

A-79-52.-A third "Class L Urgent
Action" recommendation has been
issued to the Federal Aviation
Administration by the Safety Board as a
result of the ongoing investigation into
the crash of American Airlines DC-10,
N11OAA, on May 25 at Chicago's
O'Hare International Airport.

The Board finds that data obtained
during the investigation of service
problems of all model DC-10 aircraft
indicate that structural damage in the
form of cracks and buckles may develop
in engine pylon spar webs whenever an

- engine fails in a catastrophic manner.
Failures involving significant imbalance
conditions and severe side loads are
especially suspected of precipitating
such damage. Accordingly, on June 22
the Safety Board recommended that
FAA.

Issue a Maintenance Alert Bulletin to U.S.
certificated air carriers. and notify States that
have regulatory responsibilities over foreign
air carriers operating DC-10 aircraft, to
require appropriate structural inspections of
the engine pylons following engine failures
involving significant Imbalance conditions or
server side loads. (A-79-52)

The first two urgent recommendations
made by the Safety Board in connection
with the investigation of the O'Hare
accident were issued by telephone on
Saturday, June 2, and confirmed by
letter on June 4. (See 44 FR 34222, June
14, 1979.)

A-79-53 and 54.-Since July 1977, the
Safety Board has investigated two
accidents involving Hiller UH-12EJ3
helicopters in which the mechanical
flight control systemumalfunctioned. The
first investigation revealed a fatigue
failure in the shank area of a cyclic
isolation link rod end bearing assembly.
Metallurgical examination revealed that
the failed rod end had a hollow shank.
The total time on the cyclic isolation
.link was not a casual factor, however, It
was noted that the rod end had a hollow
shank.

A review of manutacturing
specifications indicated that hollow
shank rod ends dG not meet the desiga

requirements for installation with cyclic
isolation link PN 3001-35. It was also
found that the hollow shank rod ends
could be obtained from various bearing
supply houses and that they had the
identical part number (HPP-RE-65) as
the required solid shank ones. As a
result of this information, Hiller
Aviation issued Service Letter 33-2 on
October 2.1978, which recommended
that all owners/operators (1) inspect
their aircraft to verify that solid shank
rod end assemblies were installed and
(2) remove all hollow shank rod ends
from the spare parts inventory.

The Safety Board is concerned that
the Service Letter may not reach aircraft
operators because of changes in aircraft
ownerships, leasing arrangements, and
the remote operating locations of these
utility helicopters. Also, since the
turboshaft engine conversions now
available will extend the useful Iffe of
these helicopters, the Board believes
that FAA should establish a retirement
time for those components of the
mechanical flight control system which
are subjected to constant vibratory-
stresses. The cyclic isolation link is one
of these components. Accordingly, on
June 27 the Safety Board recommended
that FAA:

Issue an Airworthiness Directive requiring
compliance with Hilter Service Letter 30--2
dated October 21978. (A-79-53)

Establish a retirement time for components
of the UH-12 model helicopter's mechanical
flight control system which are subjeded to
constant vibratory stresses. (A-79-,4)

Both of these recommendations are
designated "Class H-Priority Action."

Marine

M-79-67 through 9.--Investigation of
the capsizing and sinking of the clam
dredge Patti-B in the Atlantic Ocean has
been completed. Two crewmen were
trapped and drowned when the Patti-B
sank about 1,500 yards east of Ocean
City, Md., on May 9,1978. One crewman
was rescued by a Coast Guard 44-foot
motor lifeboat which was standing by,
and one crewman was rescued by
another fishing boat which had been
called to the scene after thi capsizing.
The Patti-B has been salvaged and will
be put back into service.

Investigation showed that the Patt-B
had run aground and jammed its
propeller several hours earlier while
attempting to reach Ocean City Inlet.
The captain radioed the Coast Guard for
help, and a Coast Guard lifeboat towed
the Patti-B out of the surf and requested
the boat to anchor until there was
sufficient water to tow the Patti-B into
Ocean City Inlet.
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After the Patti-B anchored, the Coast
Guard did not ascertain what survival
equipment was aboard the clam dredge,
nor did the Coast Guard advise the crew
to put on their survival suits or
lifejackets. None of the crewmen did put
on their survival suits, and the captain
and two crewmen removed their
lifejackets after anchoring. At least one
of the crewmen was asleep when the
Patti-B capsized. The Board stated that
if the crewmenhad been prepared for
evacuation, all of them might have been
saved. The Coast'Guard should
establish procedures to insure that
persons aboard disabled vessels are
wearing approved personal flotation
devices.

Investigation also showed that the
captain of the Patti-B anchored-by the
stern, using the boat's dredge. This
permitted waves to wash over the boat's
stern and water to accumulate on deck.
Any accumlation of water reduced the
boat's intact stability. The Board stated
that the Coast Guard should publish, in
a form understandable to commerical
fishermen, information concerning
dangers of anchoring by the stern, the
adverse effects of water on deck, and
the effective loss of stability due to a
boat's being mometarily poised on a
wave.

Although not required to meet any
stability standards, the Patti-B as
loaded on May 9, 1978, met the intact
stability requirements of U.S. Coast
Guard Weather Criteria, the'
Intergovernmental Maritime
Consultative Organization's Criteria for
Fishing Vessels, and the stability criteria
of the Torremolinos International
Convention for the Safety of Fishing
Vessels, 1977. However, the Patti-B still
capsized, and there may be a need to
modify the above criteria in view of this
accident. Accordingly, on June 25 the
Safety Board recommended that the
Coast Guard:

Establish procedures to insure that persons
aboard disabled vessels are wearing
approved personal flotation devices during
rescue operations. (M-79-67)

Publislt information aimed at conkercial
fishermen concerning the adverse effects of
anchoring by the stern, the adverse effects of
water on deck, and the effective loss of
stability due to a boat's being momentarily
poised on a wave. (M-79-68)

Conduct a design study to determine if
current published intact stability criteria are
adequate for vessels similar in design to the
Patti-B, (M-79-69)

M-79-70 and 71.-The investigation of
another marine accident has bebn
-completed. Investigation showed that
the M/V Sabine Seahorse sank in the
Gulf of Mexico when its hull was

breached by a support structure for an
oil platform docking bumper. The
sinking occurred January 31, 1978, and
while no persons died, the vessel which
was valued at $220,000 was lost.

After loading a cargo of pipe, tools,
drill water, diesel fuel oil, and various
other supplies, the offshore supply
vessel Sabine Seahorse departed
Intracoastal City, La., about 2200 on
January 29,1978, for South Marsh Island
block 128 in the Gulf of Mexico. By 0030
on January 31, the vessel was secured
starboard side to Pennzoil's Platform A
in block 128. The vessel was docked at
the platform's east side boat landing,
which was fitted with four docking
bumpers. The fenders were missing from
the bumper near the vessel's
engineroom, and the bumper was not
attached to its underwater support. The
Sabine Seahorse struck the bumper hard
while redocking after a mooring line
broke. The vessel's wing-compartments,
engineroom, and forward passageway
flooded, and the Sabine Seahorse sank
about 0600.

The Safety Board has determined that
the probable cause of the accident was
the breaching of the vessel's hull by a
damaged docking bumper's lower
support, which led to flooding of the
vessel's engineroom, wing
compartments, and forward passageway
due to the failure of the crew to secure
the engineroom's watertight doors and
to take damage control action.
Contributing to the accident was the
apparent malfunction of the high bilge
water alarm..

As a result of the investigation of this
accident, the Safety Board on June 25
recommended that Seahorse, Inc.:

Instruct Seahorse, Inc.'s offshore supply
vessel crews to keep all watertight doors
closed at all times except when actually
being transited. (M-79--70)

Instruct Seahorse, Inc.'s offshore supply
vessel engineers to test the operation of high
bilge water alarms before each voyage. (M-
79-71)

All of the above marine safety
recommendations are designated "Class
II-Priority Action." Copies of the
formal investigation reports on both the
Patti-B and the Sabine Seahorse
accidents are being prepared for
distribution and will be released in the
near future.

Responses to Safety-Recommendations

Aviation

A-79-9 and 10.-The Federal Aviation
Administration on June 14 responded to
recommendations issued March 16
based on investigation into the crash of
a National Airlines B-727 into Escambia

Bay May 8, 1978. (See 44 FR 17600,
March 22,1979.) FAA states that Its
preliminary conclusion Is that these
recommendations should not be adopted
but this decision must be confirmed by a
human factors evaluation.

Recommendation A-79--9 asked FAA
to revise Air Traffic Control Handbook
7110.65, paragraph 1190, to require
controllers to provide recommended
altitudes to pilots on airport surveillance
radar (ASR) approaches without pilot
request; also, revise the Airman's
Information Manual, Pilot/Controller

-Glossary, and other operating ind
training documents that describe ASR
approaches to reflect the revised
controller procedures.

In response, FAA reports that on
February 8,1977, Proposal AAT-322-77-
1 was issued. The proposal called for a
revision of FAA Handbook 7110.65-1190,
"Altitude Information (Surveillance
Approaches)." Comments were solicited
from industry, FAA regions and
headquarters, and from the Controllers'
Operations/Proceduies Committee, The
proposal offered options of deleting
paragraph 1190 entirely, requiring
recommended altitudes with each ASR
approach that is conducted, or leaving
the procedures as they were, FAA notes
that although the Safety Board was
included among those solicited for
comments on the proposal, no response
was recorded. The overwhelming
majority of comments favored leaving
the procedures as established in
paragraph 1190, calling for the controller
to proiide recommended altitudes on
final approach if the pilot requests such
assistance. On October 13, 1977, FAA
finally disposed of the proposal in favor

* of leaving the procedures as they are,
FAA finds nothing in the Escambia

Bay accident report, NTSB-AAR-78-13,
or the background information furnished
by the Safety Board with
recommendations A-79-9 and 10, or
information obtained by FAA
concerning the National Airlines crash
of May 8,1978, to suggest an essential
need to change these procedures, since,
FAA states, " * * we do not agree that
'no critical altitude information' was
available to the crew of N4744NA, nor
that controller-recommended altitudes
would likely have altered the outcome
any more than did the visual cues and
aural alarms that were available to the
pilot." FAA states that NTSB-AAR-7o-
13 indicates that the ground proximity
warning system was disregarded and
then disconnected because "the
loudness of the aural warning made
verbal communications between
crewmembers difficult." According to
FAA, the minimum descent altitude (the
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critical altitude) was provided to the
pilot along with position advisories
during the approach, which is
essentially the same information (except
position advisories) available in other
nonprecision approaches, such as the
VOR/DME referenced in the Board's
recommendation. FAA notes that the
VORIDME approach charts do not
usually provide recommended altitudes
for each mile of the final approach. Most
user responses to FAA's proposal for
mandating altitudes (airline and general
aviation included) indicated that the
added communications of recommended
altitudes are generally "unwanted and
unnecessaryfor normal usage." Further,
FAA states:-

Recommended altitudes provided by
controllers upon a pilot's request'are not
minimum safe altitudes as implied in the
NTSB recommendation. The recommended
altitudes represent a descent gradient based
on the altitude that must be lost in a
prescribed distance during the approach. We
are aware of at least one case wherein it was
alleged that the accident was caused by the
issuance of an admittedly erroneous altitude,
resulting in a missed approach attempt and
resultant accident Also, it would delay the
transition to an altitude at or above the MIDA
where actual visual conditions exist. Thus, it
is possible that other accident causing
conditions could be introduced by the
recommendation for change.

Recommendation A-79-10 asked FAA
to develop, with industry, requirements
for depicting final approach fixes and
minimum altitudes for each mile on final
approaches on ASR instrument
approach procedures. FAA reports that
this action was considered in
conjunction with FAA's Proposal AAT-
322-77-1. The consensus was to leave
the procedures unchanged, and no new
data has surfaced to change these
findings. FAA states that pilots are
aware that ASR procedpres now provide
for recommended altitudes each mile on
final approach, if requested. Published
tabular information and the controller
instructions provide the pilot the
guidapce necessary to safely fly the
ASR approach. According to FAA, use
of a graphic presentation could delay a
pilot's transition to a suitable backup
approach in the event of radar or
communication failure.

While FAA believes that existing ASR
procedures are safe and effective if
followed by both the pilot and the
controller, a study will be initiated to
develop information from which an
analysis, considering human factor
concerns, can be made. FAA invites
Safety Board assistance.

Highway

H-78-40 and 41.-ederal Highway
Administration on June 25 responded to
the Safety Board's May 15 comments
concerning FHWA's previous response
dated April 17 (44 FR 28898, May 17,
1979.) The recommendations, issued
following investigation of a truck-
trailer/van collision near Marion. N.C.,
May 12,1977, called on FHWA to
establish a procedure to identify all
carriers, vehicles, and drivers under
FHWA jurisdiction and to inform all
carriers and drivers of their
responsibilities regarding Federal Motor
Carrier Safety Regulations.

In response to the Board's request to
receive on a yearly basis the net total
number of motor carriers who have been
identified and who operate in interstate
or foreign commerce in an effort to
calculate the average yearly growth,
FHWA supplies the following net total
(additions less deletions] of known
carriers of record on file at the end of
each year since 1967:
1967 .............. . ..................... 130,971
196.--... .... 137,081
1969 ....................................... . 141.4 57
1970- .. 146.878
1971 ........................ .150,499

... 157,149 (mall carriers added]
1973 ............ .. ................. 154.093
1974 .................................. ............. 156 ,537
1975.......
1970...140,176 (files purged of carriers reflect-

ing no activity and assumed to be inactive)
1977 ...................
1978 ................... .. .................. 150,922
1979 . ................ 15G.734 (May 3,1979)

FHWA said that at the close of this
fiscal year, a current picture of carriers'
growth comparing FY'78 and EY '79 will
be provided.

Railroad

R-78-32 and33.-Letter of June 6 from
the Federal Railroad Administration
responds to the Safety Board's
comments of February 22 on FRA's
initial response dated January 16 (44 FR
6538, February 1, 1979). These
recommendations evolved from the
Safety Board's en banc hearings held in
April 1978 on the hazardous materials
derailment problem and sought to have
the Department of Transportation
regulate or fund a hazardous materials
track improvement priority system to
insure adequate protection of the public
in urban corridors against accident
risks.

In its February 22 letter, the Safety
Board said its principal area of concern
is whether FRA's Hazard Analysis and
Priority Determination System will
provide timely information of
component failure trends. Aside from

this consideration, the process of
providing track improvement funding to
routes of high-density traffic of
hazardous materials is a logical means
to offer substantial protection to the
general public. In keeping with section
307 of Pub. L 93-633, the Safety Board
asked the FRA's advice concerning the
proposed timetable of completion of the
accident study and when remedial track
rehabilitation will commence. The
Board's comments related to
recommendation R-78-32 In response,
FRA says it is scheduled to receive final
study results of the "Network-Related
Risk Attributes in the Rail
Transportation of Hazardous Materials'
by the close of FY'79. During FY'80.
FRA plans to conduct a series of
railroad industry workshops in order to
assist in the reduction of the risks
involved in the transportation of
hazardous materials.

Recommendation R-78-33 asked DOT
to provide sufficient funding for research
to assess the safety effects of heavier
cars and trains on present track
facilities and safest positioning of
hazardous materials tank cars and
others in train consists, and to issue
regulations resulting from the research
findings. The Safety Board commented
that FRA's prompt involvement in Train
Operation Simulation [TOS) model
activities is most creditable. The Board
noted that section 10(a](1) of Public Law
95-574 requires that the study and
evaluation of the relationship of the size,
weight, and length of railroad cars to
safety and efficiency of rail
transportation be completed by
November 2,1979. The Board requested
preliminary results of the train makeup
and train handling study, particularly
applicable information on train
placement of hazardous materials.

FRA reports that it is currently
utilizing the TOS model to analyze train
makeup and trainhandling procedures.
Data on two hazardous materials
accidents is being coded for input into
TOS and the results are now being
analyzed. FRA states that the research
to determine the safest positioning of
hazardous materials cars cannot be
expedited nor can a regulation be
promptly promulgated for adequate
braking and placement of hazardous
materials cars in freight trains.

Note.-Single copies or the Board's
accident reports are available without
charge, as long as limited supplies last.
Coples of recommendation letters issued by
the Board, response letters and related
correspondence are also available free of
charge. All requests for copies must be in
writing, identified by report or
recommendation number. Address inquiries
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to: Public Inquiries Section, National
-Transportation Safety Board, Washington.
D.C. 20594..

Multiple copies of accident reports may be
purchased by mail from the National
Technical Information Service, U.S.
Department of Commerce, Springfield'Va.
22151.
(Secs. 304(a)(2) and 307 of the Independent
Safety Board Act of 1974 (Pub. L 93-633, 88
Stat. 2196, 2172 (49 U.S.C. 1903.'1906)).)
Margaret L. Fisher,
FederalRegister Liaison Officer.
June 29, 1979.
iFR Doc. 79-720700 Filed 7-3-79; 845 am]
BILLNG CODE 4910-58-M

POSTAL SERVICE

Mail to Ireland (EIRE); Revocation of
Suspension of Private Express
Statutes

In the May 17, 1979, issue of the-
Federal Register, 44 FR 28903, the Postal
Service announced, in view of a strike
by postal workers in Ireland (EIRE), a
suspension of 39 U.S.C. 601 (a)(1)
through (6) and 39 CFR 310.2(b) (1)
through (6) so as to permit the carriage
of letters destined for delivery in Ireland
(EIRE) out of the mails without paying
postage or meeting any of the other
conditions in these provisions of law
and regulation. Letters intended for
destinations in Northern Ireland
(counties of Antrim, Down,
Londonderry, Armagh, Tyrone, and
Fermanagh) were not'affected by the
suspension.

The postal strike having ended in
Ireland (EIRE), the suspension of the
provisions of law and regulation
referred to above is revoked effective
July.5, 1979.
(39 U.S.C. 401, 404, 601)
William F. Bolger,
Postmaster General.
(FR Doc. 79-2 53 Filed -29-9; 2.38 pm]
BILLNG CODE 7710-12-M

SECURITIES AND EXCHANGE

COMMISSION

[File No. 81-491]

First Surety Corp.; Application and
Opportunity for Hearing
June 28, 1979.

Notice is hereby given that First
Surety Corporation ("Applicant") has
filed an application pursuant to Section
12(h) of the Securities Exchange Act of
1934, as amended (the "1934 Act") for an
order granting Applicant an exemption

from the provisions of Sections 13 and
15(d)-of the 1934 Act.

The Applicant states, in part:
(1) On December 29,1978 the

Applicant made a cash sale of all its
assets to Southern California Savings -
and Loan Association. As a result the,
Applicant holds assets consisting solely
of the cash received from the sale of Its
wholly-owned subsidiary, Surety
Savings and Loan Association, and
certain other small assets;

The Appligant has been, since the sale
of its assets, engaged in the winding up
of its affairs and distributing its assets
to its shareholders pursuant to a Plan of
Liquidation. The Applicant's stock
transfer books were closedas of the
close of business on December 29,1978
and will not be reopened;

(3) Such final dissolution was
completed on April 4,1979; and

(4) Applicant believes that its request
for an order exempting it from t e
reporting provisions of Sections 13 and
15(d) of the 1934 Act is appropriate in
view of the fact that it is no longer an
operating entity.

For a more detailed statement of the
information presented, all persons are.
referred to said application which is on
file in the offices of the Commission at
1100 L Street, N.W., Washington, D.C.

Notice is further given that any
interested persons not later than July 23,
1979 may submit to the Commission in
writing his views or any substantial
facts bearing on this application or the
desirability of a hearing thereon. Any
such communication or request should
be addressed: Secretary, Securities and
Exchange Commission, 500 North '
Capitol Street, N.W., Washington, D.C.
20549, and should state briefly the
nature of the interest of the person
submitting such information or
requesting the hearing, the. reason for.
the request, and the issues of fact and
law raised-by the application which
such person desires to controvert. At
any time, after said date, an order
granting the application may be issued
upon request or upon the Commission's
own motion.

For the Commission, by the Division of
Corporation Finance, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doe. 79-20585 Filed 7-3-. 8.45 amI

BILNG CODE 8010-01-M

[File NO. 81-532]

First Texas Financial Corp.;
Application and Opportunity for
Hearing
June 28,1979.

Notice is hereby given that first
Texas Financial Corporation
("Applicant") has filed an application
pursuant to Section 12(h) of the
Securities Exchange Act of 1934, as
amended, (the "1934 Act") for an order
exempting Applicant from the
provisions of Section 15(d) of that Act.

The Application states, in part:
1. On April 6, 1979 Applicant became

a wholly-owned subsidiary of Beneficial
Corporation. As a result of the merger,
Applicant no longer has ,any public
stockholders.

2. On May 8, 1979 Applicant's
registration under Section 12(g) of the
1934 Act was terminated.

In the absence of an exemption,
Applicant would be'required to file
periodic reports for the year ending
December 31,1979. Applicant believes
that its request for an order exempting It
from the reporting provisions of Section
15(d) of the 1934 Act is appropriate
inasmuch as it is now a wholly owned
subsidiary and has no publicly held
common stock.

For a more detailed statement of the
information presented, all persons are
referred to the application which is on
file in the offices of the Commission at
1100 L St., N.W., Washington, D.C.
20549.

Notice is further given that any
interested person, not later than July 23,
1979, may submit to the Commission in
writing his views or any substantial
facts bearing on this application or the
desirability of a hearing thereon. Any
such communication or request should
be addressed to Secretary, Securities
and Exchange Commission, 500 North
Capitol Street, N.W., Washington, D.C.
20549, and should state briefly the
riature of the interest of the person
submitting such information or
requesting the hearing, the reason for
such request, and the issues of fact and
law raised by the application which he
desires to controvert. Persons who
request a hearing or advice as to
whether a hearing is ordered will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof. At any time
after said date, an order granting the
application may be issued upon request
or upon the Commission's own motion.
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For the Commission, by the Division of
Corporate Finance, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 79-20,W8 Filed 7-3-79; :45 am)
BlUING CODE S010-01-M

[Administrative Proceeding File No. 3-5757;
File No. 81-521]

Meyercord Co.; Application and
Opportunity for Hearing

June 28,1979.
Notice is hereby given that the

Meyercord Co. f"Applicant') has filed
an application pursuant to Section 12(h)
of the Securities Exchange Act of 1934,
as amended (the "1934 Act") for an
order granting Applicant an exemption
from the provisions of Sections 13 and
15(d) of the 1934 Act.

The Applicant states, in part:
1. As a result of a tender offer made by

Johnson Matthey Investments Co., Ltd.
between January and March of 1979, the
Applicant's number of shareholders was
reduced from 394 to 67 as of April 1, 1979.

2. On March 19,1979 the Applicant adopted
a new fiscal year ending March 31,1979
(previously had a September 30 year end) in
order to correspond with the fiscal year of the
new corporate parent. The Applicant filed its
Annual Report on Form 10-K for September
30,1978 and its quarterly report on form 10-Q
for December 31, 1978 on January 2,1979 and
February 16,1979, respectively. Further all
stockholders received copies of the annual
report of the Applicant and a quarterly report
of earnings for the quarter ending December
31.1978.

3. In the absence of an exemption,
Applicant is required to file an annual report
on Form 10-K for the six month period
beginning April 1, 1979. Applicant believes
that its request for an order exempting it from
the reporting provisions of Sections 13 and
15(dJ of the 1934 Act is appropriate, in view
of the fact that the time, effort and expense
involved in the preparation of additional
periodic reports will be disproportionate to
any benefit-to its remaining stockholders.

'For a more detailed statement of the
information presented, all persons are
referred to-said application which is on
file in the offices of the Commission at
1100 L Street, NW., Washington, D.C.

Notice is further given that any
interested persons not later than July 23,
1979 may submit to the Commission in
writinghis views or any substantial
facts bearing on this application or the
desirability of a hearing thereon. Any
such communication or request should
be addressed. Secretary, Securities and
Exchange Commission, 500 North
Capitol Street, NW., Washington, D.C,
20549, -and should state briefly the
nature of the interest of the person

submitting such information or
requesting the hearing, the reason for
the request, and the issues of fact and
law raised by the application which
such person desires to controvert. At -
any time, after said date, an order
granting the application may be issued
upon request or upon the Commission's
own motion.

For the Commission. by the Division of
Corporation Finance, pursuant to delegated
authority.
George A. Fitzsimmons.
Secretory.
[FR D c. 79-2M Filed 7-3-79, :45 an)
BILLING CODE 9010-01-M

[File No. 81-500]

Northern Telecom Computers, Inc4
Application and Opportunity for
Hearing
June 28,1979.

Notice is hereby given that Northern
Telecom Computers, Inc. (the
"Applicant") has filed an application
pursuant to Section 12(h) of the
Securities Exchange Act of 1934. as
amended (the "1934 Act"), for an order
exempting Applicant from the
pfovisions of Section 15(d) of the 1934
Act.

The Applicant, a wholly-owned
subsidiary of Northern Telecom Limited.
states that its only outstanding
securities are $1.2 million of Instalment
Notes guaranteed on a subordinated
basis by Northern Telecom Limited and
held by fifty-six persons. If the
Applicant is granted the requested
exemption, Northern Telecom Limited
would mail to the holders of these notes
its annual reports on Form 10-K, its
annual reports to shareholders, and its
quarterly reports to shareholders until
such time as the Instalment Notes have
matured.

The Applicant submits that the
requested exemption is consistent with
the public interest and the protection of
investors for the following reasons:

1. The guarantee of the Instalment
Notes by Northern Telecom Limited
represent the real security behind these
notes;

2. There are no investment decisions
which a holder of the Instalment Notes
can make, since they are non-
transferable and may not be redeemed
prior to their maturity;

3. Due to the limited number of
security holders, the Applicant would be
relieved from the periodic reporting
requirements of the 1934 Act after 1978
pursuant to the provisions of Section
15(d) of the 1934 Act.

For a more detailed statement of the
Information presented, all persons are
referred to said application which is on
file in the offices of the Commission at
1100 L Street, N.W., Washington, D.C.
20549.

Notice is further given that any
interested person not later than July 23.
1979 may submit to the Commission in
writing his views on any substantial
facts bearing on this application or the
desirability of a hearing thereon. Any
such communication or request should
be addressed: Secretary, Securities and
Exchange Commission. 1100 L Street,
Washington, D.C. 20549, and should
state briefly the nature of the interest of
the person submitting such information
or requesting the hearing. the reason for
such request, and the issues of fact and
law raised by the application which he
desires to controvert. At any time after
said date, an order granting the
application may be issued upon request
or upon the Commission's own motion.

For the Commission. by the Division of
Corporation Finance. pursuant to delegated
authority.
George A. Fitzsimmons.
Secretary.
[FR D=c 79-03ZT Mcld 7-3-M.9:&43 a=]
BUNG CODE 6010-01-M

[Flie No. 81-534]

Old West Rail Corp. (Formerly The
Western Pacific Railroad Co.);
Application and Opportunity for
Hearing

June 28,1979.
Notice is hereby given that Old West

Rail Corp.. formerly The Western Pacific
Railroad Company (the "Applicant") has
filed an application pursuant to Section
12(h) of the Securities Exchange Act of
1934, as amended (the "1934 Act") for an
exemption from the filing requirements.
of Sections 13 and 15(d) of the 1934 Act.

The Application states, in part:
1. The Applicant is a California

corporation subject to the reporting
provisions of Sections 13 and 15(d) of
the 1934 Act, and is a wholly-owned
subsidiary of Westarn Pacific Industries.
Inc.

2. All of Applicant's liabilities
(including debt securities sold during
1979 pursuant to a public offering) were
assumed by Newrail Company, Inc.
(which has change its name to the
Western Pacific Railroad Company),
and certain subsidiaries of Newrail
Company, Inc.

3. On May 14,1979 Applicant filed a
notice of suspension pursuant to Rule
15d-8.
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4. There,is no public trading in
Applicant's securities.

In the absence of an exemption,
Applicant would be required to file
certain periodic reports with the
Commission pursuant to Sections 13 and
15(d) of the 1934 Act, including the
annual report on Form 10-K for the
fiscal year ended December 31, 1979.
The Applicant argues that no useful
purpose would be served in filing the
required periodic reports.

For a more detailed statement of the
information presented, all persons are
referred to said application which. is on
file in the offices of the Commission at
1100 L Street, N.W., Washington, D.C.
20549.

Notice is furthergiven that any
interested person not later than July 23,
1979 may submit to the commission in
writing his views or any substantial
facts bearing on this application or the
desirability of a hearing thereon. Any
such communication or request should
be addressed. Secretary, Securities and
Exchange Commission, 500 North.
Capitol Street, N.W., Washington, D.C.
20549, and should state briefly the
nature of the interest of the person
submitting such information or
requesting the hearing, the reason for
such request, and the issues of fact and
law raised by the application which he
desires to controvert.

Persons who request a hearing or'
advice as to whether a hearingis
ordered will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered) and
any postponements thereof. At any time
after said date, an order granting the
application may be issued upon request
or upon the Commission's own motiom

For the Commission, by the Divisiorr of
Corporation Finance, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
IFR Doc. 79-W0563 Filed 7-3-79; &45 aml.
BILLN CODE 8010-01-M

[File No. 81-480]

Pet Inc.; Application and Opportunity
for Hearing
June 28,1979.

NOTICE IS HEREBY GIVEN that Pet
Incorporated ("Applicant") has filed an
application pursuant to Section 12ChJ of
the Securities Exchange Act of 1934, as
amended (the "1934 Act") for an order
granting Applicant an exemption from
the provisions of Sections 13 and 15(d)
of the 1934 Act.
The Applicant states, in part:

1. On November 20,1978 Applicant
became a wholly-owned subsidiary of
IC Industries. As a resuft of the merger,
Applicant no longer has any publicly
owned cbmmon stock.
2. Applicant has three issues of sinking
fund debentures outstanding, each of
which is held by less than 300 persons.
3. The common stock of IC Industries is
registered with the Commission
pursuant to Section 12(b) of the 1934
Act, and is publicly traded on the New
York Stock Exchange.
4. The results of the Applicant's
operations for the fiscal year ended
December 31, 1978 will be reflected in
the Form 10-K and annual report to
shareholders of IC Industries for the
same period. Results of operations for
fiscal 1979 will likewise be reflected in.
the consolidated financial statements of
IC Industries.

In the absence of an exemption,
Applicant is required to file reports
pursuant to Sections 13 and 15(d) of the
1934 Act and the rules and regulations
thereunder for the fiscal year ended
December 31.1978 and for the fiscal
year ending December 31, 1979.
Applicantbelieves that its request for an
order exempting it from the reporting
provisions of the Sections 13 and 15(d)
of the 1934 Act is appropriate in view of
the fact that the Applicant believes that
the time, effort and expense involved in
the preparation of additional periodic
reports will be disproportionate to any
benefit to the public.

For a more detailed statement of the
information presented, all persons are
referred to said application which is on
file at the offices of the Commission at
1100 L Street, N.W., Washington, D.C.

Notice is- further given that any
interested person no later than July 23,
1979 may submit to the Commission in
writing his views or any substantial
facts bearing on this application or the
desirability of a hearing thereon. Any
such communication or request should.
be addressed. Secretary, Securities and
Exchange Commission, 500 North
Capitol Street, N.W., Washington, D.C.
20549, and should state briefly the
nature of the interest of the person
submitting such information or
requesting the hearing, the reason for
the request, and the issues of fact and
law raised by the application which
such person desires to controvert. At
any time, after said date, an order
granting the application may be issued
upon request or upon the Commission's
own motion.

For the Commission, by the Division of
Corporation Finance, pursuant to delegated
authority.
George A. Filzsimmons,
Secretary.
[FR Doe. 79-zois0 Filed 7-0-7.0 .8.43 oal
SILUN

- 
CODE 8010-01-M

[File No. 81-512]

Silver Bell Industries, Inc.; Application
and Opportunity for Hearing
June 28, 1979.

Notice is hereby given that Silver Bell
Industries. Inc. ("Applicant") has filed
an application pursuant to Section 12(h)
of the Securities and Exchange Act of
1934, as amended (the "1934 Act"),
seeking an exemption from the
requirement to file reports pursuant to
Sections 13 and 15(d) of the 1934 Act,
The Applicant states in part:
1. The Applicant is a publicly-held
company with a class of securities
registered pursuant to Section 12(g) of
the 1934 Act, and is thus subject to the
reporting provisions of Section 13 of the
1934 Act.
2. On December 5,1978. the Applicant
consummated a sale of alI Its assets to
Minerals Exploration Company, Inc., a
wholly-owned subsidiary of Union O
Company of California ("Union")
pursuant to an Agreement and Plan of
Liquidation dated May 15,1978.
3. Ag a result of the sale, all the issued
and outstanding shares of common stock
of the Applicant are now exchangeable
for common shares of Union.

In the absence of an exemption,
Applicant will be required to file certain
periodic reports with the Commission,
including an annual report on Form 10-1<
for the fiscal year ended March 31,1979,
pursuant to Section 13 of the 1934 Act,
and further reports for periods ending in
1979 and 1980, pursuant to Section 15(d)
of the 1934 Act.

The Applicant contends that no useful
purpose would be served in filing the
periodic reports because all of its
common stock is now solely
exchangeable for c6 mmon shares of
Union, all its assets have been sold to
Union, the remaining shareholders of
Applicant are unreachable, their
interests are adequately protected by
the Colorado escheat statute, and there
Is no trading market for Applicant's
common stock.

For a more detailed statement of the
information presented, all persons are
referred to said application which Is on
file in the Office of the Commission at
1100 L Street, N.W., Washington, D.C.
20549.

90-29A ~ ~~~~~~~~~~~~~~~ Feea Reitr/Vl 4|o 3 husaJl ,17 oie
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Notice is further given that any
interested person not later than July 23,
1979 may submit to the Commission in
writing his views or any substantial
facts bearing on the application or the
desirability of a hearing thereon. Any
such communication or request should
be addressed: Secretary, Securities and
Exchange Commission, 500 North
Capitol Street, N.W., Washington, D.C.
20549, and should state briefly the
nature of the the person submitting such
information or requesting the hearing,
the reason for such request, and the

,issues of fact and law raised by the
application which he desires to
controvert.

Persons who request a hearing or
advice as to whether a hearing is
ordered will receive any notices or
orders issued in this matter, including
the date of the hearing (if ordered) and
any postponements thereof. At any time
after said date, an order granting the
application may be issued upon request
or upon the Commission's own motion.

For the Commission, by the Division of
Corporation Finance, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[IRD= 7o.9--2o590 Filed 7-3-79; &45 am)
BILLING COOE 8010-01-M

[File No. 81-525]

Union Bancorp, Inc.; Application and
Opportunity for Hearing

June 281979.
Notice is hereby given that Union

Bancorp, Inc. ("Applicant") has filed an
application pursuant to Section 12(h) of
the Securities Exchange Act of 1934, as
amended (the "1934 Act"] for an order
granting Applicant an exemption from
the provisions of Section 13 and 15(d) of
the 1934 Act.

The Applicant states, in part
(1) As a result of a cash merger between
the Applicant and Standard Chartered
Bancorp ("SCB"), the Applicant ceased
to have outstanding shares and
shareholders as of April 17,1979.
(2) Applicant is now a wholly-owned
subsidiary of SCB.
(3) On April 17,1979 Applicant gave
notice to the New York and Pacific

Stock Exchanges for de-regulation of the
Applicant's securities. As a result, no
trading market presently exists for the
securities of the Applicant.
(4) Applicant believes that since there
no longer are public investors in the
Applicant, not any trading in its
securities, exemption from the reporting
requirements of Section 13 and 15(d) of
the 1934 Act is not inconsistent with the
public interest or the protection of
investors.

For a more detailed statement of the
information presented, all persons are
referred to said application which Is on
file in the offices of the Commission at
1100 L Street, N.W., Washington, D.C.

Notice is further given that any
interested persons not later than July 23,
1979 may submit to the Commission in
writing his views or any substantial
facts bearing on this application or the-
desirability of a hearing thereon. Any
such communication or request should
be addressed: Secretary, Securities and
Exchange Commission, 500 North
Capitol Street, N.W., Washington, D.C.
20549, and should state briefly the
nature of the interest of the person
submitting such information or
requesting the hearing, the reason for
the request, and the issues of fact and
law raised by the application which
such person desires to controvert. At
any time, after said date, an order
granting the application may be issued
upon request or upon the Commission's
own motion.

For the Commission. by the Division of
Corporation Finance, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
tIM Deo. 70-091 Filed -3-FR. &4s am~l
BILLING CODE 6010-01-A

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

(Summary Notice No. PE-79-121

Petitions for Exemption; Summary of
Petitions Received and Dispositions of
Petitions Issued
AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of petitions for
exemptions received and of dispositions
of petitions issued.

SUMMARY: Pursuant to FAA's
rulemaking provisions governing the
application, processing. and disposition
of petitions forexemption (14 CFR Part
11), this notice contains a summary of
certain petitions seeking relief from
specified requirements of the Federal
Aviation Regulations (14 CFR Chapter 1)
and of dispositions of certain petitions
previously received. The purpose of this
notice is to improve the public's
awareness of, and participation in, this
aspect of FAA's regulatory activities.
Publication of this notice and any
information it contains or omits is not
intended to affect the legal status of any
petition or its final disposition.

DATES: Comments on petitions received
must identify the petition docket number
involved and must be received on or-
before: July 25,1979.

ADDRESSES: Send comments on any
petition in triplicate to: Federal Aviation
Administration, Office of the Chief
Counsel. Attn: Rules Docket (AGC-24).
Petition Docket No.--, Boo
Independence Avenue, SW..
Washington. D.C. 20591.

FOR FURTHER INFORMATION: The
petition, any comments received and a
copy of any final disposition are filed in
the assigned regulatory docket and are
available for examination in the Rules
Docket (AGC-24), Room 916, FAA
Headquarters Building (FOB 10A). 800
Independence Avenue, SW,
Washington. D.C. 20591; telephone (202)
426-3644.

This notice is published pursuant to
paragraphs (c), (e), and (g) of § 11.27 of
Part 11 of the Federal Aviation
Regulations (14 CFR Part 11).

Issued in Washington. D.C.. on lune 29.
1979.
Dewey R. Roark, Jr.,
Act ngssistant Chief Counsel, Regulations
andEnforcement DAision.

Petitions for Exemptions

Docket No. Petiboner Regulatons aemied Desat;pGcn o( re.,d scLxgt

19307 Federal Express Corp 14 CFR Part 121 ApperxkK E- To perrmi t e pebone's plot to meft te raqc*errws fcr crie ntht tkeLff ard
Iag W Mgal &iAn &t the reqir.d peeaft evem

IMMl oW Charter Corp - 14 cFm 1n58SbX3) To Werit operation of Sabmkw Aircaft IUdhaA at last one Plot at te ccmfrtf wear-
k~g an cx'jen nnsk at saxbles above 35,000 feet
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DIspostlons of Petitions for Exemptions

Docket No. Pe~tier Reglatons affected Doscdpdon of relief sougM-sposillon

1S44... ChalKs InrlAiei ne ...... 14 CFR 135.173(a) - To alow the operation of aircraft with 10 or mom passeWgr seats ,i*louI them behn
eqwpped with fe required akbomne thunderstorm detection oqulpmt Granted /
2217.

tFR Do,. 79-2565 Flied 7-3-7. a:45 am]
BIWLING CODE 4910-13-M

Federal Highway Administration

[Docket No. 78-15T1]

Delaware River Part Authority;, Order
of the Administrator

In the matter of the tolls on bridges
owned by the Delaware River Port
Authority.

By orders dated March 20, 1979, and
May 8, 1979, the Administrator held that
pursuant to the recommendation of the
Investigation Team established by the
Federal Highway Administrator, the
February 1, 1978, toll increases on
bridges owned by the Delaware River
Port Authority (DRPA] are reasonable
and just and that not formal
administrative hearing needs to be held.
The order further dismissed the
complaints of the Automobile Club of
Southern New Jersey (Auto Club),. Mr.
Henry Ward, Mr. Harry Wilson, Mr.
John T. Chesluk. and Mr. David
Creskoff.

By inadvertency, these Orders were
not officially served on the DRPA until
on or about May 14,1979. Upon official
receipt of these Orders, theDRPA has -

filed a Precautionary Petition by.
Reconsideration which was served on a
parties on or about June 1, 1979. The
Administrator now desires to dispose of
this petition in an equitable manner, and
is of the opinion that had the Orders of
March 20,1979, and May 8, 1979, been
timely served upon DRPA, that DRPA
would have timely filed its Petition for
Reconsideration within the 20 days
stated in the Order of March 20,1979.

Therefore, the Administrator hereby
grants DRPA's Petition for
reconsideration and is reopening the
docket for the filing of responses from
all parties to this petition, and such

-responses shall be limited to the specific
question raised in said petition for
reconsideration as hereafter discussed.

DRPA's petition questions the intent
and interpretation of the last paragraph
of the May 8,1979, Order which reads as
follows:

It is further found that in accordance with

the Toll.Brldge Procedural Rules, 49 CFR
310.16 this Order shall be in effect for a
period of 3 years, measured from February 1,
1978, the date the new toll rates went into
effect.

DRPA states that it is not clear to the
Authority whether it is the intent of the
Orders to "impose" the present toll
schedule on the Authority or the public
for a period of 3 years. The DRPA
further states that if this is the intent of
the Order, DRPA urgently objects.

-In answer to DRPA's dilemma as to
the intent of this particular paragraph,
the Administratorhereby declares that
it was the intent by the use of the
authority in 49 CFR 310.16 to fix the
present toll schedule as the legal toll
rates for the Authority for a period of 3
years. The Administrator also points out
that if this results in a hardship on
DRPA at any time during the 3-year
period, §§310.16 and 310.4a of 49 CFR
set forth procedures for modification of
Orders setting toll rates.

Nevertheless, the Administrator is of
the opinion that the DRPA, in its Petition
for Reconsideration, has raised a valid
question as to the legal authority of the
Administrator to utilize 49 CFR 310.16 to
freeze the toll rates for 3 years in a
proceeding such as this in which there
were no formal hearings and the
Administrator upheld the toll schedule
and dismissed the complaints. DRPA
says that in these circumstances,
§ 310.16 of 49 CFR does not apply.

Therefore, the Administrator invites
responses of parties to the question
raised by DRPA in its Petition for
Reconsideration. Such responses will
deal only with the question of whether
or not in this type of proceeding, the
Administrator has the authority to
require that the present toll schedule
remain in effect for a period of 3 years
as set forth in the last paragraph of his
May 8, 1979, Order, and if such authority
exists, whether the requirements should
be imposed in this matter. The
Administrator will not consider any
other aspects of his Orders of March 20,
1979, and May 8, 1979.

The Administrator acknowledges the
receipt of the Auto Club's June 11, 1979,
response to the DRPAs Petition for
Reconsideration, and will give full

consideration to the content thereof in
reaching a final decision in the matter.
Neither the Auto Club nor DRPA Is
precluded from filing additional
comments in support of their respective
positions within the time permitted by
this Order.

Tie Administrator hereby grants the
DRPA's Petition for Reconsideration and
orders the docket to be reopened for the
receipt of responses from the parties to
this proceeding to DRPA's Precautionary
Petition for Reconsideration. The parties
have 20 days from the date of this Order
for filing their responses.

It is so ordered.
Issued this 25th day of June, 1979.

Karl S. Bowers,
Federal HighwayAdministrt on
[FR Doc. 79-20499 Mied 7-39. S am)
BILUNG CODE 4910-22-U

National Highway Traffic Safety
Administration

Chrysler Corp.; Denial of Petition for
Rulemaking

This notice sets forth the reasons of
the National Highway Traffic Safety
Administration (NHTSAI for denying a
petition by Chrysler Corporation to
amend Federal Motor Vehicle Safety
Standard (FMVSS) 208, Occupoat Crash
Protection, to delay for one year the
application of the standard's automatic
restraint requirements to certain full-
size cars. The agency is publishing this
notice in accordance with section 124(d)
of the National Traffic and Motor
Vehicle Safety Act, as amended, (15
U.S.C. 1410) which provides that the
agency must grant or deny rulemaking
petitions within 120 days and publish
the reasons for any denials in the
Federal Register.

FMVSS 208 (49 CFR 571.208) specified
performance requirements to reduce
fatilities and injuries to motor.vehicle
occupants involved in accidents. The
standard was amended In July 1977 to
require all passenger cars to be
equipped with restraint systems that
automatically provide occupant crash
protection. (42 FR 34289, July 5, 1977).
Currently available technology makes
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compliance possible through the use of
either automatic belts that automatically
fit around an occupant when he or she
enters a car or air cushions that
automatically inflate and cushion and
occupant during an accident. a three-
year phase-in period is provided for the
automatic restraint requirements. New
cars with wheelbases greater than 114
inches must comply beginning
September 1,1981 (model year 1982);
cars with wheelbases greater than 100
inches and less than 114 inches,
beginning September 1,1982 (model year
1983);, and cars with wheelbases of 100
inches or less, beginning September 1,
1983 (model year198M). Thus, all new
cars must comply in the 1984model
year.

On March 12,1979, Chrysler
Corporation submitted a petition to
amend FMVSS 208 to delay for one year
the applicability of the automatic
restraint requirements for passenger
cars that have a wheelbase greater than
114 inches and lack upper door frames
(i.e., frames around the sides and top of
the window) on the front doors.
Chrylser's petition involves its "R body"
vehicle line, full-size cars that do not
have upper door frames on the front
doors. The -R Body" is known to the
public under the model names of St.
Regis, Newport, and New Yorker.
According to Chrysler, the design of the
'.R body" was completed before the
automatic restraint requirements were
issued in July 1977. Chrysler began
marketing the "RiBody" in the current
model year and originally intended to
market it only through the end of the
1981 model year. Chrysler recently
decided to to market that vehicle line
through the 1982 model year, however.
This decision was presumably made
after full consideration of the Federal
requirements that would apply to the "R
Body" in that model year.

Chrysler states that the lack of upper
door frames on the '"R Body" effectively
precludes the installation of automatic
belts -in those cars since the "most
realistic way at the present time" to
install automatic belts in any car is to
anchor the upper portion of the belt to
the upper door frame. The belt
automatically moves out of the
occupant's way when the door is opened
and automatically moves into place
around the occupant when the door is
closed. The petitioner conceded that the
same result could be accomplished by
electromechanically moving the upper
belt anchorage forward (when the door
opens) and backward fwhen the door
closes) on a track fixed to the car ceiling
and parallel to the door. However, the
petitioner stated it had concluded that a

motorized track is not feasible because
of "inherent reliability problems"
(unspecified) and "expected consumer
aversion to its use." No consumer
surveys or other information or analysis
was submitted in support of that
expectation.

Chrysler argued that incorporating
upper door frames on the "R Body"
would involve extensive redesign of the
car doors, roof, and pillars and could be
achieved only at "prohibitive" cost.
Chrysler did not indicate what the cost
would be. The petitioner did assert that
it lacked the resources to undertake
such a redesign effort, especially given
the necessity for complying with other
Federal vehicle standards. As a result.
Chrysler stated thatt it would be forced
to install air cushions in the "R Body"
cars.

Chrysler stated that the cost of
installing air cushions in the "R Body"
cars would also be prohibitive since air
cushions would be used only for the
1982 models and the costs could not be
amortized over several years. Chrysler
estimates that the consumer cost of air
cushions for the 1982 "R Body" would be
between $400 and $00. The petitioner
asserts that its competitors, whose
comparable cars have upper door
frames, may be able to offer automatic
belts for approximately $50 per vehicle.
This would leave Chrysler with a cost
disadvantage of S350 to $530 per vehicle.
Chrysler argues that if it does not pass
the cost of air cushions on to the
customer, it will lose from 60 to 80
million dollars. Conversely, if it attempts
to pass the cost to purchasers of 1982 "R
Body" cars, Chrysler projects a
minimum loss of 50,000 car sales.
According to the petitioner, this sales
loss would lead to reduced employment
at Chrysler's Lynch Road Assembly
Plant where the "R Bod," is made. It
would also lead to a loss of profits in
excess of 60 to 80 million dollars.
Chrysler argued further that requiring a
substantial price increase in the 1982 "R
Body" would be inflationary.

As precedent for requesting that a
narrow class of vehicles be established
and different requirements or effective
dates applied to it, Chrysler cited a 1971
example involving the bumper
requirements of FAMSS 215, Rlaerior
Protection. In view of special leadtime
problems involving small convertibles,
hardtops and sports crs, the NHTSA
provided manufacturers of those
vehicles with a one-year delay in the
pendulum impact requirements for
bumpers.

As to the safety impact of Its petition,
Chrysler commented only very briefly. It
stated simply that the requested

amendment would not have a"materially adverse effect on motor
vehicle safety." No supporting data or
analyses were provided.

Chrysler's fmal argument was that its
petition was consistent with the
NHTSA's rationale for phasing-in the
automatic reutraint requirements. The
agency stated that the phase-in
schedule:
is Intended to permit manufacturers to absorb
the Impact of introducing passive restraint
systems without undue technolog!cal or
economic risk at the same time they
undertake efforts to meet the challenging
requirements imposed by emissions and fuel
economy standards far automobiles in the
early 1980's. (42 FR 34296, July 5,1977]

The NHTSA is mindful of the need to
consider the economic as well as the
safety impacts of its safety standards.
Thus, the agency has carefully
considered the arguments that Chrysler
made in support of its petition, even
though those arguments are generally
very vag-ue and almost uniformly
unsupported by data or analysis from
Chrysler. The agency concludes that the
automatic restraint requirements as
applied to the "R Body" were both
technologically and economically
practicable when they were issued and
can still be met at reasonable cost.

The competitive and safety effects oF
adopting the amendment requested by
Chrysler would be substantial.
Continuing to apply the automatic
restraint requirements to the "'R Body"
would not give any manufacturer a
substantial price advantage. However,
adopting the requested amendment
would give Chrysler an advantage.
Chrysler would be permitted to continue
equipping the "R Body" with manual
(i.e.. active) safety belts, while its
competitors would be required to install
automatic restraints. The restraints
installed in the competitors' comparable
cars probably would be air cushions
(discussed below). Thus, sales losses
among the 6-passenger, full size luxury
cars of Chrysler's competitors could be
anticipated because of the price
differential between active belts and air
cushions.

The safety impacts are particularly
dramatic. Far from there being no"materially adverse effect on motor
vehicle safety." the NHTSA believes
that issuing the amendment requested
by Chrysler would lead to the death of
almost 150 occupants of 1982 "R Body"
cars during the IC-year life of those cars.
The agency also estimates that 400
occupants would suffer serious injuries
and 700 would experience moderate
injuries that wouldnot occur if the
vehicles were equipped with automatic
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restraints. This price is too high to pay
in order to give Chrysler the relief it
seeks.

Manufacturers have been given
substantial leadtime for both the
automatic restraint requirements and
the fuel economy standards. The
automatic restraint requirements were
proposed in March 1977, 53 months
before the '1982 model year and issued in
final form in July 1977, 49 months before
the 1982 model year. That period of
greater than 4 years was specified to
permit an orderly schedule of design,
tooling and production. The 1985
average fuel economy standard of 27.5
mpg was established by Congress in
December 1975, 68 months before the
1982 model year. The fuel ecoqomy
standards for 1981--84 were
administratively established in July
1977. Thus, the manufacturers have been
provided with a substantial period of
time to make production decisions and
to prepare to meet the 1982 safety and
fuel economy standards. Further, the
agency provided the manufacturers with
a three year phase-in schedule for
implementing the automatic restraint
requirements. Therefore, manufacturers
are spared having to make major
changes in all car lines simultaneously,
as would have been necessary had a
single effective date been set. This
permits manufacturers to absorb the
impact of introducing automatic
restraint systems without undue
technological difficulty.

Although manufacturers were given
substantial leadtime to meet the safety
and fuel economy standards, Chrysler
has apparently waited over a year and a
half from the time the automatic
restraint requirements were issued to
decide to continue its "R Body" through
the 1982 model year. Nevertheless,
Chrysler does not claim that it does not
have sufficient remaining time to bring
the "R Body" into compliance by the
1982.model year.

The agency believes and Chrysler
essentially concedes that the technology
necessary to meet the automatic
restraint requirements is available. Its
petition does not question the
technological capability of using
automatic air cushions or of redesigning
the "R Body" doors to accommodate
automatic belts whose upper end is
attached to the upper door frame. As

- discussed earlier, Chrysler did question
the reliability of automatic belt designs
involving electromechanically movable
anchorages on the car ceiling. However,
Chrysler did not discuss how significant
a problem this might be. It should be
noted, however, that other

'manufacturers are studying similar

designs and seem likely to select one of
these designs for use on some cars,
particularly on luxury models similar to
Chrysler's "R Body" vehicles.

There are at least two additional
automatic belt designs which Chrysler
did not even discuss in its petition. (See
"Development of Specifications for
Passive belt Systems," DOT HS-803 809,
December 1978.] Both can be used in
cars whose front doors lack upper door
frames. In one system, the upper-belt
anchorage is attached to the center of
the vheicle ceiling and the lower belt
anchorage and retractor are attached to
the lower portion of the door. In the
other system, the upper anchorage is
attached to the vehicle ceiling near the
door and the lower anchorage is
attached near the center of the vehicle.
A motorized "puller" cable is attached
to the belt near the upper a'hchorage and
automatically pulls the belt out of the
occupant's way when the door is
opened. Either of these systems could be
used by Chrysler for the 1982 model
year with no more and probably less
engineering effort than that involved in
redesigning the doors to add upper door
frames. Thus, the agency regards
Chrysler's assertion that a car must
have upper door frames on its front
doors in order to have effective
automatic belts as lacking merit.

Further, the agency notes that since
Chrysler filed its petition, its
technological capabilities have been
significantly enhanced through action by
the Department of Justice. On May 6,
1979, that Department granted
permission to Chrysler to consult with
General Motors for a limited period on
issues relating to automatic restraint
technology.

The NHTSA also believes that the
costs of using the available technology,
either belts or air'cushions, to meet the
automatic restraint requirements can be
borne by Chrysler without significant
difficulty and that the economic risks
are slight. Chrysler did not claim that it
could not accommodate the costs of air
cushions. However, Chrysler suggests
that if it installs air cushions in its 1982
"R Body" cars, they will be at a several
hundred dollars disadvantage with
competing cars since those cars may be
able to use the less expensive automatic
belt. The agency does not agree. The
1982 "R Body" is likely to have the same
type of automatic restraint, i.e., air
cushion or belt, as similar competing
cars having the same number of front
seating positions. One of the primary
determinative factors regarding the type
of automatic restraint to be used in a car
is not the presence or absence of upper
door frames, but the number of front

seating positions. This factor is
especially significant for cars having
three front seating positions because of
the consideration of providing ready
access to the middle seating position.
The air cushion is the type of automatic
restraint which provides that access
most readily. If the 1982 "R Body" has
three front seating positions like most
current "R Body" vehicles, it will
therefore likely be equipped with air
cushions. Likewise, competing 1982 cars
with three front positions will probably
also be equipp'ed with air cushions.
Thus, there is no basis for Chrysler's
speculation that "R Body" vehicles
equipped with air cushions would be at
a significant price disadvantage with its
competitors. Additionally, the price
differential between "R Body" vehicles
equipped with air cushions and vehicles
of other manufacturers equipped with
air cushions should not be great.

Since there would be no significant
price "penalty" with any of Its available
alternatives, Chrysler Is not confronted,
as it claims, with the Hobson's choice of
absorbing the extra cost of the
automatic air cushions or passing the
cost through to consumers and suffering
a 50,000-unit sales loss with resulting
employment decrease, The agency
reeognizes that installing automatic air
cushions in the "R Body" for only the
1982 model year will mean that the
costs, primarily associated with
redesigning the steering wheel and
dashboard, must be amortized over a
single year. The agency believes,
however, that the safety benefit of
applying the automatic restraint
requirements to the "R Body" outweigh
those expenses.

Finally, Chrysler's reference to the
one-year delay granted to manufacturers
of certain small cars from the
requirements of Standard No. 215 Is not
pertinent to the case at hand. That delay
in the pendulum impact requirements for
bumpers was granted to give
manufacturers additional leadtlmo to
solve technological problems. In this
instance, Chrysler does not seek
additional time to solve technological
problems to bring its "R Body" vehicles
into compliance with the automatic
restraint requirements. Rather, It seeks a
delay in effective date that would totally
except its vehicles from the
requirements, since it would not produce
the "R Body" after the requirements
became effective. For the reasons
discussed above, the NHTSA cannot
grant such an exception.

Further, the agency does not believe
that it is appropriate to carve out an
exception that is based on a detailed
design distinction for a particular model
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of one vehicle manufacturer, such as the
lack of an upper frame on the front
doors. The distinctions that were
intended by the word "type" in the
National Traffic and Motor Vehicle
Safety Act {15 U.S.C. § 1392()[3)) were
of the sort identified in PacificLegal
Fozmdation etaL v. BrockAdams (No.
78-1034 before the US. Court of Appeals
for the District of Colurnbia Circuit), as
being based on distinctions between
vehicle functions and size.

The delay in the effective date under
Standard 215 was for small sports cars,
hardtops, and convertibles of all
manufacturers, due to similar
technological problems of all vehicle
types of that size. Also, the bumper
standard did not have the same life and
death implications that the occupant
crash protection standard does.

Chrysler's requiest is not analogous.
Chrysler adniits that it is merely a
question of the cost of meeting the
standard in its full size cars.To
illustrate the point, the agency would
not grant an exemption to the fuel
system integrity standard, FMVSS 301,
by defining as a "type" vehicles with
their fuel tanks located in the left rear
fender simply because one manufacturer
hadits tank located there, and that
company did not want to incur the
expense of redesigning or relocating its
gas tank.
(Sec. 103, 119, Pub. L 89-563, 80 Stat 718 f15
U.S.C. 1392, 1407]; delegation of authority at
49 CFR 1.50)

Issued on June 28,1979.
Joan Clyhrook
Administrator.
[FR n -lOfeCa- 4Vpm]
BILLING CODE 4910-59-M

Final Contract Briefing; Public Meeting

-The National Highway Traffic Safety -
Administration will hold a public
meeting on July 19, 1979, to present the
results of a recently completed,
contracted research study entitled
"Analysis of Truck Ride Quality Data
Base." The objective of the study was to
analyze inifofmation from truck drivers
about their health, their safety, and the
ride quality of their trucks.

The meeting will be held in Room 4315
at the Transpoint Building, 2100 Second
Street Southwest, beginning at 10:00 a.m.
and lasting until about noon. The
briefing, to be presented by the
contractor (Wilson-Hill Associates of
Washington, D.C.), will consist of a brief
overview of the study findings, a
detailed discussion of the results, and an
opportunity for audience, questions.

Additional information may be
obtained from Mr. Michael Perel. Office

of Driver and Pedestrian Research.
Room 3202, Transpoint Building, 2100
Second Street Southwest. Aashington.
D.C. 20590, telephne: =02-755-8753.

Issued in Washington. D.C., on June 27.
19 A0.

P. Robert Knaff,
Director, Office ofDriver a,d P*trian
Research,
[FAD. fF'e-3-t% a8:5 Uj=

BILNG CODE 4910-549

[Docket No. tP78-11; Notice 21

PACCAR, lnc4 Denial of Petition for
Inconsequential Noncompliance

This notice denies the petition by
PACCAR, Inc. of Bellevue, Washington.
to be exempted from the notification
and remedy requirements of the
National Traffic and Motor Vehicle
Safety Act (15 U.S.C. 1381 et seq.) for an
apparent noncompliance with 49 CFR
571.121, Motor Vehicle Safety Standard
No. 121, Air Brake Systems. The basis of
the jetition was that the noncompliance
is inconsequential as it relates to motor
vehicle safely.

Notice of the petition was published
on November 24,1978. and an
opportunity afforded for comment (43 FR
55027).

Paragraph § 5.1.2-1 of Standard No.
121 requires the combined volume of all
service reservoirs (from which air is
delivered to the brake chambers) and
supply reservoirs to be "at least 12 times

.the combined volume of all service
brake chambers at maximum travel of
the piston or diaphragms." PACCAR's
Kenworth Truck Division manufactured
approximately 2,000 model W900 and
C500 vehicles in which the air reservoir
volume was less than 12. in the vehicle
tested by NHTSA being only 11.82 times
the ratio of the measured volume of the
reservoir to the rated volume of the
brake chamber as calculated by
PACCAR. and 10.91 as calculated by
NHTSA based upon the ratio of the
Measured volume of reservoirs to that of
the brake chambers. PACCAR argued
that the noncompliance was
inconsequential because it "'has no
effect on the brake performance of the
vehicles." and that there has been -nd
case where insufficient air reservoir
capacity has been an issue in the
performance." It also argued that
"neither NHTSA nor any other agency
has presented evidence to substantiate
that :12 times total chamber volume is
the 'correct' or minimum volume for air
brake service reservoirs." If brake hose
would be included in total system

volume "the total volume would reach
the 12.0 figure."

One comment was received on the
petition, from the American Trucking
Associations (ATA) which supported iL
ATA argued that "the volume specified
was based on an engineering judgment,
not on tests which could establish an
absolute minimum for the system under
consideration." ATA further argued that
the figure of 12 was "established solely
to allow for the air lost when an antilock
system functions." NHTSA believes that
the implication of the ATA statement is
that many antilock. systems are being
disconnected, and the reservoir capacity
requirement is not important or critical.

The NHTSA has decided to deny
PACCAR's petition. Compliance with
the requirement is not one that lies on
the cutting edge of technology. The 27
other vehicles which this agency has
tested to the reservoir requirements
demonstrated reservoirs to brake
chamber ratios ranging from 12.3 to 2 6
with a median value of 15.4 and an
average of 15.5. The cause of the
noncompliance therefore appears to be
that the system was designed with
marginal reservoir capacity.

However, a petitioner should not be
penalized if its noncompliance is
inconsequential as it relates to motor
vehicle safety. When Standard No. 121
was being formulated, the agency. of
course, was aware that the SAE
recommindation forreservoir ratio was
8 to 1. This industry practice occurred in
the context of differing brake systems,
some of the splitservice type but others
not. In the agency's judgment, safety
demanded the use of split service
systems on vehicles equipped with air
brake systems. Had the SAE ratio of 8 to
1 been retained under this circumstance,
the volume ratio could fall to less than 4
to 1 if a vehicle lost its supply reservoir
and one of its service brake systems.
Although a ratio of 1& to i was initially
proposedby NHTSA. a ratio of 12 to 1
was ultimately adopted as affording, in
the agency's judgment, a sufficient level
of safety. Industry appears to have
accepted this ratio as reasonable. The
relevance of this discussion to the
PACCAR vehicle tested is that if the
front service reservoir system sustained
a major air loss, the reservoir to
chamber volume for the remaining rear
air system would be less than 6.2 to 1.
The effect of a diminished ratio on
braking capacity is that an operator,
proceeding in traffic, may have to apply
and release his brakes several times in
order to stop his vehicle, increasing
stopping time and distance by small
margins which may prove decisive in
the ability to avoid an accident.
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In its recent denials of petitions
concerning noncompliance with
Standard No. 121, the agency has /
emphasized that while deviations from
the minimum performance requirements
of the standard may seem unimportant,
the regulatory scheme of the National
Traffic and Motor Vehicle Safety Act
requires the establishment of "minimum
standards for motor vehicle'
performance." A manufacturer who
establishes his tolerances at or near the
minimum levels risks, in the event of
failure, a determination of
noncompliance, the obligation to notify
and remedy, the threat of civil penalties
and injunctive relief, and the probability
that he will be unable to establish that
he exercised due care in designing and
manufacturing his product to conform.
The use of a precise ratio like 12 to 1-
or any other ratio for that matter-is
necessary to meet the objectivity.
requirement of the Act and to make the
standard enforceable. Such values are
necessary and desirable in a regulatory
context for both the regulated party and
the regulator. PACCAR, for example,
would find it difficult to establish
compliance with reservoir value
specification which stated only a
subjective requirement that "the
combined volume of all service
reservoirs shall be several times the
combined volume * * *." Finally, to
decide that a deviation that reduces the
ratio to any value to less than 12 to 1 is
"inconsequential" could encourage
manufacturers to be less careful in
design and production, and possibly
lead to further deviations and erosion of
the standard. The agency has concluded
that, generally, values once established
must be retained until modified by
public rulemaking procedures. The
agency believes that Congress did not
intend that an inconsequentiality grant
be made simply because a manufacturer
came close to meeting a minimum
performance level but for one reason or
another did not reach it.

PACCAR, Inc. has failed to meet its
burden of persuasion, and its petition
that its failure to comply with Standard
No. 121 be deemed inconsequential as it
relates to motor vehicle safety is hereby
denied.
(Sec. 102, Pub. L 93-492, 88 Stat 1470 (15
U.S.C. 1417); delegations of authority at 49
CFR 1.50 and 49 CFR 501.8)

Issued on June 28,1979.
Michael M. Fmkelstein,
AssociateAdministratorforRulemaking.

[FR Doe. 79-20707 Filed 7-0-79; &:45 am]
BIWNG CODE 4910-5-U

Volkswagen Accelerator System
Defect Investigation; Public
Proceeding Regarding Adequacy of
Manufacturer's Notification Pampaign
on Accelerator System

Pursuant to Section 156 of the
National Traffic and Motor Vehicle
Safety Act of 1966 (15 U.S.C. 1416) the
Administrator has granted the petition
of Bernice F. Green of Washington, D.C.,
for a hearing to determine whether
Volkswagen of America, Inc., has
reasonably met its obligations to notify
owners of a remedy safety-related
defects in the accelerator systems in
1975-76 Rabbit, 1975-76 Scirocco, 1974-
75 Dasher, and 1974 Audi Foxes.

The defect exist in the accelerator
system. This system connects the
accelerator pedal to the carburetor in
order to control the amount of fuel/air'
mixture entering the intake manifold,
which-regulates the engine's RPM
(speed). One failure mode involves the
complete break of the cable, which
results in the engine being returned to
idle. Another failure mode involves a
partial failure, wherein the throttle can
stick in the open position, making it
virtually impossible to slow the car
without taking it out of gear.

VW recalled the vehicles at issue
after the NHTSA began investigating
their apparently defective accelerator
systems (NHTSA Defect Case No. C7-
14). VW sent the agency its defect report
pursuant to 49 CFR 573.4 on December
29,1977, and the recall was assigned the
number 77V-245. VW's remedy under
the recall campaign included having the
dealer check and lubricate the
accelerator cable as well as the
carburetor linkage and replace the
cable, if necessary. However, the agency
has received an unusually large number
of reports from consumers about
accelerator system failures on cars
which had been subjected to the
"remedy" under recall 77V-245. In
addition, the agency has received
'reports of accelerator system failures on
later model VW cars,which may have
been designed and manufactured with
an accelerator system similar to that
which VW dealers have been instructed
to install as part of the remedy on the
recalled vehicles. Thus, the latter reports
are'further reason to question the
adequacy of the remedy in recall 77V-
245, even though they do not involve
recalled vehicles. In addition, these
post-recall vehicles may be safety
concern in their own right.

Mr. LaFalce.The agency has queried
VW about these reports of continued
problems, and the manufacturer's
response has been unsatisfactory.

An initial public proceeding will be
held at 10 a.m., July 24,1979, in Room
2230, Department of Transportation
Headquarters, 400 Seventh Street, S.W.,
Washington, D.C. 20590, at which any
interested person (including the
manufacturer) may make oral (as well
as written) presentations of data, views,
and arguments on the question of
whether VW has reasonably met Its
obligation to notify owners, purchasers,
and dealers of a safety-related defect
under 15 U.S.C. 1411, and to remedy
such defect under 15 U.S.C. 1414.
Interested persons are invited to
participate through written or oral
presentations. A transcript will be kept
and exhibits may be accepted. There
will be no cross examination of
witnesses. Persons who wish to make
oral presentations are requested to
notify Ms. Joann Murianka, Office of
Defects Investigation, National Highway
Traffic Safety Administration,
Washington, D.C. 20590 (202-420-2850)
before the close of business on July 20,
1979.
(Sec. 9 Pub. L. 89-670, 80 Stat. 931 (49 U.S.C.
1657); Sec. 103, 119, Pub. L. 89-503, 80 Stat.
718 (15 U.S.C. 1392,1407; Sec. 102, Pub. L. 03-
492 (Sec. 150), 88 Stat. 1470 (15 U.S.C. 1410);
delegation of authority at 49 CFR 1.60.)

Issued on June 28,1979.
Joan Claybrook
Administrator.
[FR Doe 79-20611 Filed 6-28-79; 3:41 p.mJ

BILUNG CODE 4910-69-6

DEPARTMENT OF THE TREASURY

Internal Revenue Service

[Delegation Order No. 29 (Rev. 1)]

Revision of Delegation of Authority

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Delegation of Authority.

SUMMARY: Delegation Order No. 29 (Rev.
1) is issued to update Delegation Order
No. 29 to authorize Service Center
Directors of Internal Revenue to certify
Internal Revenue Collections as
accountable officers in accordance with
Part II of the Treasury Fiscal
Requirements Manual Chapter 3500.
EFFECTIVE DATE. June 29, 1979,

FOR FURTHER INFORMATION CONTACT.
Mr. J. Bruce Miller, 1111 Constitution

I
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Ave, N.W., Room 7046, Washington,
D.C. 20224, 202-566-4832 (not toll free).
Morris R. Coleman,
Acting Director, Returns Processing
AccountingDivision.

Date of issue: June 29,-1979; effective
date, June 29, 1979.

Certification and Approval of Internal
Revenue Collections

1. Pursuant to the authority vested in
me by Treasury Department Order No.
150-34, dated March 25,1954, the
following designated Officers and
employees of the Internal Revenue
Service are delegated the authority to
certify and approve as an accountable
officer Internal Revenue Collections in
such manner and on such forms as the
Bureau of Government Financial
Operations of the Treasury Department
shall designate and/or require pursuant
to the provisions of Part I of the
Treasury Fiscal Requirements Manual,
Chapter 3500, dated November 1971, and
all amendments and revisions thereof:

A. Service Center Directors; and,
B. Any officer or employee of the

Internal Revenue Service designated as
an accountable officer by a Regional
Commissioner pursuant to the
instructions in IRM 125(32).

2. All certifications of Internal
Revenue Collections which have been
previously made by any of the officers
and employees designated in paragraph
1, and which may require ratification,
are hereby affirmed and ratified.

3. This. authority to designate officers
and employees for the purposes
described in paragraph 1 may not be
further delegated.

4. This Order supersedes Delegation
Order No. 29, issued March 27,1956.
Jerome Kurtz,
Commissioner.

-[FR Dor. 79-20552 Fded 7-3-79; 8:45 am]

BILLING CODE 4830-01-M

INTERSTATE COMMERCE

COMMISSION

Fourth Section Application for Relief

Correction

In FR Doc. 79-19830, published on
Tuesday, June 26, 1979, on page 37407, in
the second paragraph, in the second

line, "June 11, 1979" should be corrected
to read "July 11, 1979".

[Decisions Volume No. 21]

Permanent Authority Applications;
Declsion-Notice

Correction

In FR Doc. 79-8552, appearing at page
17616, in the issue of Thursday. March
22, 1979, under the motor carrier
description, "MC 135052 (Sub-15F)",
fifteenth line, "MN, MO, ND, NE, NJ,
OH, OK, PA" should be corrected to
read, "MN, MO, ND, NE, NJ, NY, OH,
OK, PA".
BILWNG CODE 1505-01-M

[Volume No. 23]
Permanent Authority Decisions;

Decision-Notice

Correction

In FR Doc.-79-9504 appearing at page
18782 in the issue for Thursday, March
29,1979, on page 18783, in the third
column, in MC 58923 (Sub-53F). in the
ninth line, the word "irregular" should
read "regular.".
BILUING CODE 1505-O1-M
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[M-230, Amdt. 6; June 29, 1979]

CIVIL AERONAUTICS BOARD.

Notice of addition of item to the June
28, 1979, meeting agenda.
TIME AND DATE: 9:30 a.m., June 28, 1979.
PLACE: Room 1027, 1825 Connecticut
Avenue NW., Washington, D.C. 20428.
SUBJECT:. Docket 35927: Petition filed by
the Airline Passengers Association
concerning operations of DC 10's in
international travel.
STATUS: Open.

PERSON TO CONTACT: Phyllis T. Kaylor,
the Secretary (202) 673-5068.
SUPPLEMENTARY INFORMATION: This item
was added to the June 28, 1979 agenda
in order that the Board may respond to
an Airline Passenger Association
Emergency Petition. Accordingly, the
following Members have voted that
agency business requires the addition of
this item to the June 28,1979 agenda and
that no earlier announcenient of this
addition was possible:

Chairman Marvin S. Cohen
Member, Richard J. O'Melia
Member, Elizabeth E. Bailey
Member, Gloria Schaffer

(S-1319-79 FIed 7-2-7h 3:.. ptl
BIWLNG CODE 6320-o1-M

2

[M-231, AmdL 3; June 28, 1979]

CIVIL AERONAUTICS BOARD.
Notice of addition of item to the July 3.

1979, meeting agenda.
TIME AND DATE:. 10 a.m., July 3, 1979.
PLACE Room 1027, 1825 Connecticut
Avenue NW., Washington, D.C. 20428.
SUBJECT. 12a. Temporary subsidy mail
rate for Wien Air Alaska, Inc., Docket
35351 (DDA)
STATUS: Open.
PERSON To CONTACT: Phyllis T. Kaylor,
the Secretafy (202) 673-5068.
SUPPLEMENTARY INFORMATION: The
carrier has alleged a pressing financial
need for an increase in its temporary
subsidy payments. The staff had
intended that this item be placed on the
July 3,1979 agenda but a coordinating
step was inadvertently missed and the
item was unintentionally left off.
Accordingly, the following Members
have voted that agency business
requires the addition of Item 12a to the
July 3, 1979 agenda and that no earlier
announcement of this addition was
possible:

Chairman, Melvin S. Cohen
Member, Richard J. O'Melia
Member, Elizabeth F. Bailey
Member, Gloria Schaffer

[S-1320-79 Filed 7-2-79. 329 pml
BILLING CODE 6320-01-M

3

[M-231, Amdt. 4; June 29, 1979]

CIVIL AERONAUTICS BOARD.
Notice of closure and renumbering an

item for the July 3, 1979 agenda.
TIME AND DATE: 10 a.m., July 3, 1979.
PLACE: Room 1027, 1825 Connecticut
Avenbe NW., Washington, D.C. 20428.
SUBJECT:. 15. Dockets 29525 and 30332.
Disposition of the Board's tentative
findings in Order 76-11-9, which would
apply the domestic substitute service
rules to the U.S. legs of international air
freight movements; IATA agreement
proposing restrictions on the use of
surface transportation on the U.S. legs of
South Pacific air freight movements
(BLA).
STATUS: Closed.
PERSON TO CONTACT:. Phyllis T. Kaylor,
The Secretary, (202) 673-5068.

SUPPLEMENTARY INFORMATION: Item 15
was Item 2 on the July 3,1979 agenda
and has been changed to the last item
because it will be a dosed item,

Public disclosure, particularly to
foreign governments, of opinions,
evaluations and strategies discussed in
connection with this item could
seriously compromise the United States
Governrfient's ability to achieve future
bilateral understandings which would
be in the best interests of the United
States. The staff therefore believes that
public observation of this meeting would
reveal matters which, if prematurely
disclosed, could significantly frustrate
future action within the meaning of the
exemption provided under 5 U.S.C.
552b(c)(9) and 14 CFR 310b.5(9)(B).
Accordingly. the following Members
have voted that this Item be closed to
public observation:
. Chairman, Marvin S. Cohen

Member, Richard J. O'Melia
Member, Elizabeth E. Bailey
Member, Gloria Schaffer

[S-1321-79 Filed 7-a-74 3-29 p-I
BILLING CODE 63 o-Oi-M

4

[M-231, Amdt. 5; July 2, 1979]

CIVIL AERONAUTICS BOARD.
Notice of addition of items to the July

3, 1979, meeting agenda.
TIME AND DATE: 10 a.m., July 3, 1979.
PLACE: Room 1027, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428.
SUBJECT.

8b. Docket 35438: Hughes Airwest's notice
under section 4010)(1) to terminate Its
cdrtificate obligation at Wenatchee,
Washington, (BDA).

8c. Docket 35437. Hughes Alrwest'q noticu
under section 4010j)(1) to terminate Its
certificate obligation at Walla Walla,
Washington.
STATUS: Open.
PERSON TO CONTACT:. Phyllis T. Kaylor,
the Secretary, (202) 673--5068.
SUPPLEMENTARY INFORMATION. There
will not be a regularly scheduled
Sunshine Meeting until July 25. Items ob
and 8c have an action date of July 12,
1979. This action date Is requested to
give civic parties sufficient time to
review the Board's order before
Airwest's suspension becomes effective
July 30,1979, Accordingly, the following
Members have voted that Items 8b and
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8c be added to the July 3, 1979 agenda
and that no 6arlier announcement of
these additions was possible:

Chairman Marvin S. Cohen
Member Richard J. O'Melia
Member Elizabeth E. Bailey
Member Gloria Schaffer.

IS-1322-79 Filed 7-2-79 329 pm]
BILLING CODE 6320-01-M

5'1

[M-231, Amdt 6; July 2, 1979]

CIVIL AERONAUTICS BOARD.

Notice of addition of items to the July
3,1979, meeting agenda.
TIME AND DATE: 10 a.m., July 3,1979.
PLACE: Room 1027,1825 Connecticut
Avenue, N.W., Washington, D.C. 20428.

SUBJECT.
4a. Procedures for compensating air

carriers required to continue service to a
small community for their financial losses
[OGC, Memo 8948). -

8d. Dockets 35334 and 35365: Agreement
between Allegheny and Fishcher Brothers
Aviation, Allegheny's notice to suspend
service at Mansfield, Ohio (Memo 8951,
BDA).

STATUS, Open.

PERSON TO CONTACT. Phyllis T. Kaylor,
the Secretary, (202) 673-5068.
SUPPLEMENTARY INFORMATION:
Submission of Item 4a to the Board was
delayed pending staff coordination.
Since the next regularly scheduled
Board Meeting will not be until July 25,
1979, consideration of this item of July 3,
becomes necessary to enable affected
carriers and the public to benefit from
these procedures. Since the Board has
already ordered some air carriers to
continue serving small communities
after they would otherwise have
withdrawn, procedures for
compensating them for their losses
should be issued as soon as possible.
Item 8d has a 90-day notice period
which expires July 18, therefore action
has to be taken at the July 3, 1979
meeting. Accordingly, the following
Members have voted that agency
business requires the addition of Items
4a-and 8d to the July-3,1979 agenda and
that no earlier announcement of these
additions was possible:

Chairman, Marvin S. Cohen
Member, Richard J. O'Melia
Member, Elizabeth E. Bailey
Member, Gloria Schaffer

iS-1323-79 Fied 7-2-T; 3:29 pm]

BIL CODE 6320-01-M

6

FEDERAL DEPOSIT INSURANCE
CORPORATION.

TIME AND DATE: 2 p.m. on Monday, July
9,1979-
PLACE: Board Room, 6th Floor, FDIC
Building, 550 17th Street NW.,
Washington, D.C.
STATUS: Open.
MATTERS TO BE CONSIDERED:

Requests by the Comptroller of the
Currency for reports on the competitive
factors involved in proposed mergers:

The Barnstable County National Bank of
Hyannis, Barnstable (P.O. Hyannis),
Massachusetts. and Chatham Trust
Company, Chatham, Mass.

The Peoples National Bank and Trust
Company, Dover, Ohio and the Gnadenhutten
Bank, Gnadenhutten, Ohio.

The First American National Bank of St.
Cloud, St. Cloud, Minn., and The First State
Bank of Rice, Rice. Minn.

Recommendation regarding the liquidation
of a bank's assets acquired by the
Corporation in its capacity as receiver.
liquidator, or liquidating agent of those
assets,

Case No. 43,967-L--The First State Bank of
Jennings, Jennings, Kans.

Recommendation with respect to payment
for legal services rendered and expenses
incurred in connection with receivership
activities:

Patterson & Patterson. Whitfield, Manikoff,
Ternan and White, Bloomfield Hills.
Michigan, in connection with the receivership
of Birmingham Bloomfield Bank. Birmingham.
Mich.

Memorandum and resolution proposing the
final adoption of a new Part 344 of the
Corporation's rules and regulations, to be
entitled "Recordkeeping and Confirmation
Requirements for Securities Transactions."

Reports of committees and officers:
Minutes of the actions approved by the

Committee on Liquidations. Loans and
Purchases of Assets pursuant to authority
delegated by the Board of Directors.

Reports of the Director of the Division of
Bank Supervision with respect to applications
or requests approved by him and the various
Regional Directors pursuant to authority
delegated by the Board of Directors.

Report of the Director of the Division of
Liquidation detailing all disbursements in
excess of S10,000 and all sales of real estate
properties, during the period April 16,1979,
through June 16,1979, in connection with the
liquidation of The Hamilton National Bank of
Chattanooga, Chattanooga, Tenn.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Hoyle L. Robinson.
Executive Secretary (202) 389-4425.
[s-1315-79 Fled 7-2-79:.3 PnI
BILLING CODE 6714-01-M

7
FEDERAL DEPOSIT INSURANCE
CORPORATION.
TIME AND DATE: 2:30 p.m., on Monday,
July 9,1979.

PLACE: Board Room, 6th Floor, FDIC
Building. 550 17th Street NV.,
Washington, D.C.

STATUS: Closed.

MATTERS TO BE CONSIDERED:

Application for Federal deposit insurance:
Cresh;ood Bank, a proposed new bank to

be located at 13500 South Cicero Avenue,
Crestwood. Il., for Federal deposit insurance.

Application for consent to establish a
detached facility (branch]:

State Bank of Rose Creek for consent to
establish a detached facility (branch) at 108
East Oakland Avenue, Austin, Minn.

Application for consent to merge and
establish branches:

The Dime Savings Bank of New York, New
York (Brooklyn), N.Y., an insured mutual
savings bank. for consent to merge, under its
charter and title, with Mechanics Exchange.
Saving3 Bank, Albany, N.Y., also an insured
mutual savings ban% and for consent to
establish the eight offices of Mechanics
Exchange Savings Bank as branches of the
resultant bank.

Recommendations regarding the liquidation
of a bank's assets acquired by the
Corporation in its capacity as receiver,
liquidator, or liquidating agent of those
assets:

Case No. 43,966-L--American City Bank &
Trust Co., National Association, Milwaukee,
Wis.

Case No. 43,971-L--The Hamilton Bank
and Trust Co., Atlanta, Ga.

Memorandum re: The Drovers' National
Bank of Chicago, Chicago, Ill.

Memorandum re: Banco Credito y Ahorro
Ponceno, Ponce, P.R.

Recommendation with respect to payment
for legal services rendered and expenses
Incurred in connection with receivership
activities:

Bronson. Bronson & McKinnon. San
Francisco, Calif., in connection with the
receivership of United States National Bank.
San Diego, Calif.

Appeal, pursuant to the Freedom of
Information Act, from the Corporation's
earlier partial denial of a request for records.

Recommendations with respect to the
initiation or termination of cease-and-desist
proceedings, termination-of-insurance
proceedings, or suspension or removal
proceedings against certain insured banks or
officers or directors thereof:

Names of persons and names and locations
of banks authorized to be exempt from
disclosure pursuant to the pro,.isions of
subsections (de(6). (c)[8). and [c][g9[Alfii) of
the "Government in the Sunshine Act" (5
U.S.C. 552b(c)(6), (c)(8), and (c](9)[A](ii)).

Personnel actions regarding appointments.
promotions, administrative pay increases,
reassignments, retirements, separations.
removals, etc.:

Names of employees authorized to be
exempt from disclosure pursuant to the
provisions of subsections (c](2) and (c](6) of
the "Government in the Sunshine Act" (5
U.S.C. 552b (c)(2) and (c)s)).
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CONTACT PERSON FOR MORE
INFORMATION: Mr. Hoyle L. Robinson.
Executive Secretary, (202) 389-4425.
[S-1310-79 Filed-7-2--9; 3 05 pm]
BLiLNG CODE 6714-01-U

FEDERAL MARITIME COMMISSION.
TIME AND DATE: July 10, 1979, 10 a.m.
PLACE: Room 12126, 1100 L Street NW.,
Washington, D.C. 20573.
STATUS: Closed.
MATTER TO BE CONSIDERED: Legislative
proposals.
CONTACT PERSON FOR MORE
INFORMATION: Francis C. Hurney,
Secretary (202) 523-5725.
[S-1317-79 Filed 7-2-79; 3:05 pm]

BILUNG CODE 6730-01.M

9

FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION.

TIME AND DATE: 10 a.m., July 6,1979.
PLACE: Room 600,1730 K Street NW.,
Washington, D.C.
T2STATUS: Open.
MATTER TO BE CONSIDERED: The,
Commission will consider and act upon
the following agenda items:

1. Kaiser Steel Corporation i. Mine Safety
and Health Administration, DENV 78-31-P.

2. Rushton Mining Company v. Mine Safety
and Health Administration, PITT 5-399-P,
IBMA 7G-37.

It was determined by a unanimous
vote of Commissioners that Commission
business required that a meeting be held"
on this Item and that no earlier
announcement of the meeting was
possible.
CONTACT PERSON FOR MORE
NFORMATION: Jean Ellen, 202-653-5632.
[S-1313-79 Filed 7-2-79; 1is am]

BILLING CODE 6820-12-M

10
NATIONAL COUNCIL ON EDUCATIONAL
RESEARCH.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENTS: S-1548,
filed July 26, 1978; 11:44 a.m. and S-23 -
79, filed April 26, 1979; 9:28 a.m.
DATE AND TIME: July 12, 1979, 10 a.m. to 4
p.m.; July 13, 1979, 9 a.m. to 12:3Q p.m.
PLACE: Room 823, National Institute of
Education, 1200 19th Street NW.,
Washington, D.C.
STATUS: Certification has been received
from the HEW Office of General
Counsel, that in the opinion of that
office, the NCER "would be authorized

to close portions of its meeting on July
12, 1979, under 5 U.S.C. 522b(c)(9)(B) and
45 CFR 1440.2(a)(9) for the purposes of
reviewing and discussing with the
Acting Director of NIE, the proposed
executive branch budget for fiscal 1981,
in particular, the sections dealing with
the proposed budget and funding
priorities of NIE." Agenda item #2 will
be closed, the rest of the agenda remains
opento the public
MATTERS TO BE CONSIDERED:

Thursday, July 12,1979
1. Acting Directores report (10 a.m. to 11

a.m.).
2. Closed: Budget fiscal year 1981 (11 am.

to 12 noon).
3. Review discussion: Educational equity (1.

p.m. to 4 p.m.).

Friday, July 13,1979
4. Review discussion: Dissemination (9 a.m.

to 11:30 a.m.).
5. Program committee report and action

(11:30 a.m. to 12.30 p.m.).
CONTACT PERSON FOR MORE
INFORMATION: Ella L Jones,
Administrative Coordinator, telephone
202-254-7900.
Peter H. Gerber,
Chief, Policy andAdministrative
Coordination, National Council on
EducationalResearch.
[S-1310-79 Filed 7-2-79 11.01 am]
BILLING CODE 4110-39-M

11

NATIONAL TRANSPORTATION SAFETY
BOARD.
TIME AND DATE: 9 a.m., Thursday, July
12, 1979. [NM-79-22]
PLACE: NTSB Board Room, National
Transportation Safety Board, 800
Independence Avenue, SW.,
Washington, D.C. 20594.
STATUS: Open.
MATTERS TO BE CONSIDERED:

1. Aircraft Accident Report-Rocky
Mountain Airways, DeHavilland DCH-6-300,
N24RM, Cheyenne, Wyo., February 27, 1979.

2. Railroad Accident Report-Bay Area
Rapid Transit District Fire and Evacuation of
Passengers while in the Transbay Tube, San
Francisco, Calif., January 17,1979.

3. Marine Accident Report-Collision of
U.S. Bulk Carrier SS Yellowstone and
Algerian Freighter M/V IBN BATOUTA,
Mediterranean Sea, June 12.1978.

4. Special Study-Training and Safety in
the Railroad Industry.

5. Recommendation to the Federal Aiiation
Administration re medical examination of
pilots as a condition of airmen medical
certification.

6. Recommendation to the Materials
Transportation Bureau and Natural Gas
Pipeline Company of America re pipeline
accident in Dallas, Iowa, April 18,1978.

CONTACT PERSON FOR MORE
INFORMATION: Sharon Flemming 202-
472-6022.
IS-1324-79 Filed 7-2-79; 3:,0 pm]
BILLING CODE 4910-8-U,

12

NUCLEAR REGULATORY COMMISSION.
TIME AND DATE: Monday, July 2, 1970.
PLACE: Commissioners' Conference
Room, 1717 H Street NW., Washington,
D.C.
STATUS: Open (additional Item),
MATTERS TO BE CONSIDERED:

Monday, July 2,2:30 p.m.
1. Commission Discussion of Order on

Status of TMI (approximately /2 hour-public
meeting).

CONTACT PERSON FOR MORE
INFORMATION: Walter Magee (202) 034-
1410.
Walter Magee,
Office of the Secretary.
[S-1311-79 Flied 7-,-79; 1I1 ami

BILLING CODE 7590-01-M

13
NUCLEAR REGULATORY COMMISSION.
TIME AND DATE: Thursday, July 5, 1979.
PLACE: Commissioners' Conference
Room, 1717 H Street NW., Washington,
D.C.
STATUS: Open.
MATTERS TO BE CONSIDERED:

Thursday, July 5, 930 a.m.-
1. Briefing on enforcement program-

current and planned (approximately 1 hour-
public meeting).

Thursday, July 15, 2 p.m.-
1. Commission meeting on application of

Price-Anderson to TM! (approximately 1
hour-public meeting).

2. Proposed briefing by DOE and Euratom
representatives on export matters
(approximately I hour-public meeting),

CONTACT PERSON FOR MORE
INFORMATION: Walter Magee, (202) 034-
1410.
Walter Magee,
Office of the Secretary.
[S-1312-79 Filed 7-2-79. 11.01 mRl
BILLING CODE 7590-01-M

14

OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. 44 FR 37431,
June 26, 1979.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING: I p.m. on July 2, 1979.
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CNANGES IN THE MEETING: This meeting
has been canceled. It will be
rescheduled at a later date.

Date: July 21979.
[S-1314-"9 Ftiled 7-2--79 .3:05 pm]

BILLNG CODE 7600-01-M

15

U.S. RAILWAY ASSOCIATION.

TIME AND DATE: 9 a.m., July 12,1979.

PLACE: 955 L'Enfant Plaza North SW.,
Board Room, Room 2-500, Fifth Floor,
Washington, D.C.
STATUS: Parts of the meeting will be
open to the public. The rest of the
meeting will be closed to the public.
MATTERS TO BE CONSIDERED BY THE
BOARD OF DIRECTORS:

Portions closed to the public (9 a.m.)

1. Consideration of internal personnel
matters.

2. Review of Conrail proprietary and
financial information for monitoring and
investment purposes.

3. Review of Delaware and Hudson
Railway Company proprietary and financial
information for monitoring and investment
purposes.

4. Litigation reporL

Portions open to the public (1:30 p.m.)
5. Approval of minutes of the June 6 and 7.

1979 Board of Directors meeting.
6. Review of D&H financial results.
7. Report on Supplemental Transaction

Proposal.
8. Report on Conrail monitoring.
9. Report on Conrail filings on the

Seaboard-Chessie merger.
10. Consideration of Conrail July

drawdown request.
11. Consideration of 211(h) loan program.
12. Report on congressional activities.

- 13. Contract actions (extensions and
approvals).
CONTACT PERSON FOR MORE
INFORMATION: Alex Bilanow, (202)426-
4250.
[S-1318-9 Filed 7-2-7-n 3:05 pm]

B1LLING CODE 8240-01-M

16

SECURITIES AND EXCHANGE COMMISSION.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT:. [To be
published).
STATUS: Closed meeting.
PLACE: Room 825, 500 North Capitol
Street, Washington, D.C.
PREVIOUSLY ANNOUNCED DATE:

Thursday June 28,1979.
CHANGES IN THE MEETING: Deletion.

The following item will not be
considered at a closed meeting
scheduled for Thursday, July 5,1979,

immediately following the 10:00 a.m.
open meeting.

Formal order of investigation.
Chairman Williams and

Commissioners Evans, Pollack and
Karmel determined that Commission
business required the above change and
that no earlier notice thereof was
possible.

At times changes in Commission
priorities require alterations In the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: John
Ketels at (202) 755-1129.

June 29,1979.
[S-1329- 79 Filed 7--79; IM1 am

BILLING CODE 9010-01-M
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Environmental
Protection Agency
State and Local Assistance; Grants for
Construction of Treatment Works;
Miscellaneous Amendments
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 35

[FRL-1256-7]

State and Local Assistance; Grants for
Construction of Treatment Works;
Miscellaneous Amendments

Note•-The following document was
published Wednesday, June 27,1979 at page
37594. On page 37595, certain amendment
Item numbers appeared incorrectly in the
middle column, 14th line and in the
amendatory language paragraphs beginning
on that page. Therefore, this document is
republished to reflect those corrected
amendment item numbers.
AGENCY: Environmental Protection
Agency.
ACTION: Final Rule.

SUMMARY: This amendment to the
regulations governing grants for
construction of treatment works under
Title II of the Clean Water Act makes
several miscellaneous changes. One of
the changes makes final a regulation
proposed on September 27, 1978; four of
the changes are designed to simplify
requirements and administration of the
program; and the rest of the changes
correct linguistic, typographical, and
punctuation errors. They are being
published together at this time so that
they will be codified in the July 1, 1979,
edition of Title 40 of the Code of Federal
Regulations.
EFFECTIVE DATES: Amendment Nos. 4, 6,
8, 9, and 10 are effective October 1,1979.
The remainder are effective June-27,
1979.
ADDRESSES: Comments previously
received on the proposed-rules may be
inspected at: Public Information
Reference Unit, Environmental
Protection Agency, Room 2922
Waterside Mall, 401 M Street SW.,
Washington, D.C. between 8 a.m. and
4:30 p.m., business days. Comments on
these regulations should be addressed
to: Director, Grants Administration
Division (PM-216), Attention: GPPB/CG
Final, Environmental Protection Agency,
Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT:
Mr. Harold P. Cahill, Director, Municipal
Construction Division (WH-547),
Environmental Protection Agency,
Washington, D.C. 20460, 202-426-8986.
SUPPLEMENTARY INFORMATION: On
September 27, 1978 (43 FR 44021), EPA
published final revised and conformed
regulations governing grants for
construction of treatment works
authorized under Title II of the Clean

Water Act, as amended. In that same
document, EPA proposed two changes
to § 35.936-13 (43 FR 44046) and
requested comments through November
30 1978. EPA received 90 letters of
comment on these proposed changes.
The following paragraphs discuss the
action we are taking in the three areas
the comments addressed.

§ 35.936-13[a)(1), manufactured
materials. In the September 27, 1978,
publication, EPA proposed to amend the
regulation "to better achieve
competition within and between types
of material (particularly pipe), in the
interest of affording an opportunity to
compete and insuring reasonableness of
prices, unless there is a sound
engineering justification based upon
specific site conditions which supports
any restrictions upon competition."

The many comments which we
received-were unanimously opposed to
any revision to the provision relating to
manufactured materials. The comments
indicate to us that virtually all the major
participants in this system-grantees,
engineers, and suppliers-be'eve that
the market system is working well under
the current regulation and that there is
sufficient competition to ensure
reasonable prices. Based on their
assurance, EPA does not expect that
there will be many future protests in this
area and has, therefore, decided not to
make the revision to the regulations
whichwas proposed. Current
requirements will continue to apply,
including the basic requirement for
competition (see § 35.936-3). Program
Requirements Memorandum 75-5
(formerly PG 19A, August 8, 1975) states
the interrelationship of these policies as
follows:

With regard to materials, such as pipe, it is
not mandatory that two or more different
types of material be specified; however,
maximum competitive bidding is encouraged
commensurate with sound engineering
practice and requirements. * * * It is
preferable to use performance specifications
for materials based upon accepted nationally
known standards such as AWWA, USAS,
ASTM, AASHO [sic] and Federal
specifications and standards.

§ 35.936-13(c) Experience clause
restriction. In the September 27, 1978,
publication, EPA proposed to add a new
final sentence to read, "No experience
restriction will be permitted which
unjustifiably reduces competition or
innovation." EPA received only a few
comments on this aspect of our
proposal. The views raniged from
recommending more stringent
restrictions on the use of experience
clauses to recommending that EPA"
abandon its proposal.

EPA has decided to promulgate the
proposed change as a final rule with one
minor word change (amendment number
9 below). In order to agree more closely
with OMB's latest proposed revision of
Attachment 0 to OMB Circulqr A-102,
we have changed the word
"unjustifiably" In the proposal to"unnecessarily" in the final. Our
experience with protests under § 35.039
has indicated that this explicit statement
of the Agency policy which has evolved
during the protest process Is needed,
One of the commenters suggested that
more detailed requirements be included.
We believe that implementation of this
policy can best be achieved on a case by
case basis and we do not wish to
encumber the regulations with
unnecessary detail. However, we are
aware of at least two types of
experience restrictions which should
normally be considered unnecessarily
restrictive and in violation of the
regulation: (1) an experience clause
restriction that has the effect of
permitting only one equipment
manufacturer to participate in the
bidding without submission of a bond or
deposit; and (2) an experience clause
restriction which limits competition or
innovation by requiring that the
previous experience be with the exact
size and type of equipment specified.

§ 35.936-13(a)(1), salient
requirements. In the final rules
promulgated on September 27, we
revised this paragraph to require the
grantee to be prepared to identify (in a
bid protest or program review) the"salient requirements" of items of
equipment when the grantee elects to
procure by the "two brand names or
equal" procedure. Although this change
was published as a final rule, the Deputy
Comptroller General recommended that
wafurther amend this section to require
the grantee to specify the salient
characteristics in the solicitation itself
(rather than just for protest or program
review purposes). EPA's brand name or
ecual procedure in the constructi6n
grant program differs from that of other
programs and agencies because of the
unique statutory requirement in Section
204(a)(6) of the Clean Water Act, as
amended. With respect to both the
comments of the Deputy Comptroller
General and the requirements of
Attachment 0 to OMB Circular A-102,
we feel that the statutorily mandated
reference to two items provides for
adequate identification of the salient
requirements of specified items when
that type of specification is used. We
also find that neither our grantees nor
we have the resources to develop,
review and maintain up-to-date
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performance or guide specifications for
all procurements. This is particularly
true because of the rapid changes and
innovations occurring in the
marketplace which we don't want to
stifle with outdated requirements in the
specifications. Under the circumstances
involved in the construction grant
program, it is better to permit the
definition of salient requirements by
naming two technologically up-to-date
and acceptable products followed by the
words, "or equal." Even in the absence
of developing or innovative processes or
technology, the identification of two
acceptable items normally would
adequately indicate the acceptability of
an "equal." Finally, the EPA procedure
greatly minimizes the paperwork burden
on grantees, consulting engineers, and
others in the procurement process since
most such procurements are not
disputed. Therefore, we have not
amended this section further.

Other Regulation Changes

Advance purchase of eligible lahd.
EPA has approved several deviation
requests to allow grantees to acquire
eligible land in advance of Step 3 grant
award, because of the current
availability of a specific site and
generally escalating property values. For
these reasons, and to facilitate
expeditious initiation and completion of
Step 3 construction, we believe that
more widespread use of this practice
may be desirable. Amendments 4 and 6
allow the Regional Administrator to use
his discretion in permitting grantees to
proceed with land acquisition after
approval of the facilities plan in
advance of the normal Step 3 award,
either by (1) award of a Step 3 segment
consisting only of purchase of eligible
land or (2) approval of the grantee's
preaward cost for the purchase of
eligible land. In amendment 8,
compliance with the requirement for
approved user charge/industrial cost
recovery systems prior to step 3 grant -
award, operation and maintenance
manuals and sewer use ordinances, is
deferred until the award of the ensuing
step 3 construction assistance, since the
data necessary will be more readily
available at that time.

Advance payment for relocation
costs. On April 27, 1979, EPA published
as a Federal Register Notice (44 FR
24926) a class deviation which permits
the Regional Administrator to make
advance payment after grant award for
the payment of relocation costs only
when he determines that it is necessay
for the expeditious completion of a
project. That Notice gave the legal
background for this change. Amendment

10 below includes that change in the
regulations and supersedes the class
deviation. This amendment does not
permit advance payment for the Federal
share of the actual cost of eligible land.

§ 35.925-15. When the construction
grant regulations were revised on
September 27,1978, the definition of
industrial user was revised, in
accordance with the mandate of the
Clean Water Act, to exclude sources
contributing 25,000 gpd or less to the
treatment works. However, the
regulations continued to use the phrase,
"industrial user" in § 35.925-15 where it
was not the intent of the statute or of the
regulations to exclude any industries
from the requirement that the principal
purpose of the project and system be to
treat domestic wastes. Therefore,
amendment number 5 corrects § 35.925-
15 to replace the words "industrial
users" with "industrial sources" both
times it is used in the section. This
change of words comports with the
Agency's longstanding interpretation
and administration of this section, both
prior to and since the September 27
publication; no change in meaning is
intended. In addition, in order to comply
with Federal Register format, numbers
(1) and (2) have been changed to (a) and
(b).

AppendixE. The criteria for
determining innovative processes and
techniques found in paragraphs 6.e.(1)
and (2) both incorrectly use the term
"treatment works" in referring to life
cycle costs and energy saving criteria
for innovative technologies. The term
"treatment works" as defined in the Act
and § 35.905 includes other facilities
(e.g. sewers, interceptors, outfalls) in
addition to treatment plants. To include
the costs of these in the cost
effectiveness analysis would unfairly
restrict the ability of innovative systems
to qualify under the criteria.
Amendment 13 clarifies our intent by
changing the term "treatment works" to
"eligible portions of the treatment works
excluding conventional sewer lines" in
these two paragraphs.

Corrections. On November 30,1978,
EPA published the allotments of the
fiscal year 1979 appropriation in
§ 35.910-10. Two typographical errors
were made in that publication.
Amendment I corrects those errors.
Amendments 2, 3, 7,11, and 12 are for
the purpose of correcting typographical
and punctuation errors in the September
27,1978, publication of final regulations.

Notice. The substantive amendments
(4, 6, 8,10) which were not published as
proposed rulemaking are simplifications
of procedure which lessen burdens on
grantees. Therefore, formal notice and

opportunity for comment on these
changes are unnecessary and contrary
to the public interest. However, in
accordance with 40 CFR 30.125, public
comment on grant regulations is
solicited on a continuous basis.

Effective date. Although the effective
date of the substantive regulatory
changes is October 1.1979. the start of
the new Federal fiscal year, and they
apply to all grant assistance (including
subsequent related projects) awarded
on or after that date, Regional
Administrators are authorized to use the
more flexible procedures included in
these regulations in advance of that
date. Where appropriate, special grant
conditions may be used.

Accordingly, 40 CFR Part 35, Subpart
E is amended as follows:

§35.910-10 [Amended]
. 1. In the table in § 35.910-10(c), the
public law number in the heading is
changed to read. "Pub. L 95-392" and
the allotment for Illinois is changed to
read, "215.137,900".

2. Section 35.915 is amended by
correcting the punctuation in the last
sentence of paragraph (a) (1] (iv) to ria-d-
as follows: § 35.915 State priority system
and project priority list

(a) State priority system. * *
(1) Project rating criteria.
{iv) Other criteria, consistent with

these, may be considered (including the
special needs of small and rural
communities). The State shall not
consider: the project area's development
needs not related to pollution
abatement; the geographical region
within the State; or future population
growth projections.

§35.920-3 [Amended]
3. Section 35.920-3 is amended by

changing the term, "NE" to "VE" in the
last sentence of paragraph (b (5).

4. Section 35.920--3 is amended by
revising paragraph (c) (2) to read at
follows:

§ 35.920-3 Contents of appication.
* * * * *

(c)- ,-

(2) Construction drawings and
specifications suitable for bidding
purposes (in the case of an application
for step 3 assistance solely for
acquisition of eligible land, the grantee
must submit a plat which shows the
legal description of the property to be
acquired. a preliminary layout of the
distribution and drainage systems, and

I I I I ,
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an explanation Df the inteAded method
of acquiring the property;

5. Section 35.925-15 is revised to read
as follows:

§ 35.925-15 Treatment of industrial
wastes.

That the allowable project costs do
not include [a) costs of interceptor or
collector lines constructed exclusively,
or almost exclusively, to serve industrial
sources or (b) costs allocable to the
treatment for control or removal of
pollutants in wastewater introduced into
the treatment works by industrial
sources, unless the applicant is required
to remove such pollutants introduced
from nonindustrialsources. The project
must be included in a complete -waste
treatment system, a principal purpose of
which project (as defined by the
Regional Administrator; see § § 35.903
(d) and '35.905) and system is the
treatment of domestic wastes of the
entire community, area, region or the
district concerned.'See the pretreatment
regulations in Part 403 of fhis chapter
and § 35.907.

6. Section 35.'25-18 is -mended by
revising paragraph 1(b] as follows:

§ 35.925-18 Umitation-uponproject.costs
Incurred prior to award.

(b) Step 3; Except as otherwise
provided in this paragraph, no grant
assistance for a -step 3 project may be
awarded unless the award precedes
initiation of 'the step,3 'construction.
Preliminary step 3 work, -such as
advance acquisition of major'equipment
items requiriiig long lead times,
acquisition of eligNble landoroT an
option for the purchase of eligible land,
or advance construction-of minor
portions of treatment works, including
associated engineering costs, in
emergencies or instances where delay
could result in significant cost increases,
may be approvedby the Regional
Administrator after completion of
environmental xeview, -but only if (1) the
applicant submits a written -and
adequately substantiated request for
approval and (2) written approval by the
Regional Administrator is obtained
before initiation of the advance
acquisition or advance construction. (In
the case of authorizationafor acquisition
of eligible land, the applicanft must
submita platwhich shows the legal
description of the property to be
acquired, a preliminary layot of the

distribution and drainage systems, and
an explanation of the intended method
of acquiring the property.)

§ 35.928-1 [Amended]

7. Section 35.928-1, is amended by
adding a new pbxagraph () fReserved].
-8. Section 35930-1 is amended by

revising paragraph 1a)(1) to read as
follows:

§ 35.930-1 Types of projects.
(a) ** 

*

(1) Step 1. A facilities plan and related
step 1 elements -see § 35.920--3(b)), if he
determines 'that the appdicant has
submitted thfe items required under,
§ 35-920-3(a);' in the 'case of-grant
assistance awarded solely :for -the
acquisition -of eligible land, the following
provisions are deferred 'until the award
of the :ensuing step 3 assistance for the
construction ofiacilities: .§§ 35.925-10,
35.925-11[b), 35.935--21,c) and [d),
35.935-13[c), Z5.935-45[c), 35.935-16(b)
and 1c));

9. Section 35.936-13 is amended by
adding the following sentence to the end
of paragraph 1c to Tead as -follows:

§ 35.936-13- Specifications.

(c) Experierce kauseaestriction.
* *No experiencerestrictionwill be

permitted which unnecessarily reduces
competition or innovation.

10.'Section 35.845 is amended by
adding a new paragraph fg) to read as
follows:

§ 35945 Grantpayments.
* , A 'k *

(gi Payment of costs incurred under
the Ujdfor mRelocation Assistance and
Real PropertyAcquisition Policies Act.
Notwithstanding the provisions of
paragraph 1a) of this section, if the
Regional Administrator determines it is
necessary for the expeditious
completion ,of a project'he may malce
advance payment aftergrant award
under § 4.502[c) of this suichapter for
the'PA share of the cost ofany
payment ofrelocation assistance by the
grantee. The requirements in .J 30.615-1
(b) and (d) of this subdiapter apply to
any advances -olunds forassistance
payments.

Appendx'oC-2 [Amended]

11. Clause .7 oDAppendix C-2 is
amendedby changing the word
"contracts" to "contract" in the first line.

Appendix-E [Amended]
12. Appendix Eis amended by

changing the reference from "35.930-6"
to 35.930-5"inparagraph 3b.

13. Appendix E is amended by
revising paragraph 6.e. '(1) and (2) to
read as follows:

Appendix E-Innovative and
Alternative Technology-Gudelines

-6. 'Criteria for determining innovativ'o
processes and techniques. 

e. * *

(1)'The life cycle -cost -of the eligible
portion of the treatment -works
excluding conventional sewer lines is at
leasti5 percent less than that for the
most cost-effective alternative which
does not incorporate innovative waste
water treatment processes and
tecliques (i.e., is-no more than 85
percent of the life 'cycle cost of the most
cost-effective noninnovative
alternative].

(2) The net primary energy
requirements for the operation'of the
eligible portion of the treatment works
excluding conventional sewer lines are
at least 20 percent less than the net
energy requirements of the least net
energy alternative which does not
incorporate innovative waste water
treatmentprocesses and techniques '(i.e.,
the net energy requirements are no more
than 80 percent of those for the least net
energy noninnovative alternative), The
least net energy noninnovative
alternative must be one of the
alternatives selected for analysis under
section'S of appendix A.
Regulation Development Procedures

Under Executive Order 12044 EPA is
required lo judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations"'specialized". I
have reviewed this regulation and
determined'that it is a specialized
regulation not subject to the ]procedural
requirements of Executive Order 1Z044 ,
(Sections 109(b), 201 through 204, 207. -208(d).
210 through 212,215 through 217, 304(d) (3),
313,501, 502, 511, and 516(b) of the Clean
Water Act, as amended, 33 U.S.C. 1251 e!
seqj

Dated:June 20,1979.
Thomas Jorling,
AgsistantAdministratorfor Water and Wasto
Management.
[FR Do 7 9-19M17 Filed G-2079; .45 am]

BILLING CODES560-C1-M
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DEPARTMENT OF THE INTERIOR

Heritage Conservation And Recreation
Service

36 CFR Part 1228

Urban Park and Recreation Recovery
Act of 1978; Local Recovery Action
Program

AGENCY: Heritage Conservation and
Recreation Service, U.S. Department of
the Interior.
ACTION: Interim rule.

SUMMARY: This rule prepared by the
Heritage Conservation and Recreation
Service is published to provide uniform
criteria for the preparation of local
Recovery Action Programs required by
the Urban Park and Recreation
Recovery Act, Title X of the National
Parks and Recreation Act of 1978.
Section 1007(b) of Title X states that
"The Secretary shall establish and
publish in the Federal Register
requirements for preparation,
submission, and updating of local park
and recreation recovery-action
programs." Thj isiarm .rideeetsthbat
requirement.
DATES: These regulations are effective
July 5, 1979. Comments on this interim
rule will be accepted and considered.
Comments must be received in writing
on or before September 4, 197D.
ADDRESSES: Written comments should
be addressed to the Chief, Urban
Programs Task Force, Heritage
Conservation and Recreation Service,
440 G Street, N.W., Box]', Washington,
D.C. 20243.
FOR FURTHER INFORMATION CONTACT:
Mr. Chris Soller or Mr. Mike Rogers,
Urban Programs Task Force, Heritage
Conservation and Recreation Service,
440 G Street NW., Box P Washington,
D.C. 20243, 202]343-5971.
SUPPIZEMENTARY INFORMATION ihis
policy message of March 27, 1978,
President Carter proposed a new federal
grant program for urban communities to
compete for funds to revive and rebuild
parks and recreation facilities. On
October 13, 1978, the National Parks and
Recreation Act of 1978, Pub. L. 95-625,
was passed by the Congress, and on
November 10, 1978, the President signed
the bill into law. Title X, the Urban Park
and Recreation Recovery Act (UPRRA)
of 1978, authorized the Secretary of the
Interior to establish a five-year program
to provide Federal grants to
economically hard-pressed communities
specifically for the rehabilitation of
critically needed recreation areas and

facilities, and the development of
improved recreation programs. Section
1007(b) of the law directs the Secretary
to publish in the Federal Register
requirements for preparation,
submission, and updating of local park
and recreation recovery action
programs. The Secretary of the Interior
has-delegated the responsibility for
developing the Urban Park and
Recreation Recovery Program to thd
Director, Heritage Conservation and
Recreation Service.

Recognizing the importance placed on
the physical rehabilitation and
revitalization of critically needed urban
park and recreation areas, both
Congress and the Administration have
expressed commitment to rapid
.implementation of the Urban Park and
Recreation Recovery Program. In this
regard, the Administration is currently
seeking supplemental appropriations for
fiscal year 1979, in the amountof 37.5
million dollars, for the Urban Park and
Recreation Recovery Program. At this
date, it appears that the Congress will
appropriate 20 million dollars for this
request; therefore, the Heritage
Conservation-and Recreation Service
must be in a position to obligate these
funds throughithe issuance of Planning,
Rehabilitation, and InnovationGrants
as soon as possible to qualified general
purpose governments. To do so the
,Heritage Conservation and Recreation
Service must publish these guidelines -on
local Recovery Action Programs so that
interested general purpose local
,governments can begin their planning
effort which is a -prerequisite for the
xeceipt ofea rehabilitation or innovation
grant. If these guidelines are published
as proposed rules, interested
governments could not begin the
necessary planning until publicationof
the-rules as final, which could not-occur
earlier than October 3, 1979. For these
reasons itlas been determined that the
emergency character of the
responsibility to issue the grants as soon
as possible makes it impracticable and
contrary to the public interest to publish
these guidelines as a notice or proposed
rulemaking orto delay the effective date
for these guidelines beyond the date of
this publication.

Therefore, in accordance with the
exceptions provided for in the
Administrative Procedure Act in 5
U.S.C. Sec. 553(b)[B) and d(3) and the
Departmental regulations on rulemaking
in 43 CFR 14.3(f), these RecoveryAction
Program requirements are published as
interim rules effective immediately. it
has been determined that it is in the
public interest to allow interested
persons to submit written comments

pertaining to these regulations, All
relevant materials received on or before
September 4,1979 will be considered.
Following the close of the comment
period, the regulations will be revised,
as waranted by public comments
received. It is intended that any revision
of the regulations arising from these
comments will be published again as a
final rule 30 days after the close of the
comment period, if warranted.

The Department .will be publishing
Tegulations relating to program
administration, the application process,
and project requirements, within
approximately 30 days from the date of
this interim rule.

7rogram Information

General information on the Urban
Park and Recreation Recovery Program
was published in the Federal Register on
Wednesday, March 14, 1979 (44 FR
15486-87).

Action Program Requirement

To apply for a rehabilitation or
innovation grant, an eligible local
government or discretionary applicant
must submit evidence of its ongoing
commitment to planning, rehabilitation,
and operation of its urban park and
recreation system. The submission is to
be in the form of a Recovery Action
Program. The local government shall
submit evidence of its commitment to
ongoing planning, rehabilitation, service,
operation and maintenance programs as
part of its Action Program. The Action
Program will be viewed as a local
-government's official plan and program
for the creation of an adequate park and
recreation system. Rehabilitation
projects and innovation grants must be
part of and consistent with the Action
Program. Local governments may satisfy
tis requirement initially by submitting
preliminary plans which briefly define
park and recreation system priorities,
and commit the applicant to a schedule
of further Action Program development,

Purpose of Action Programs

The purposes of the Urban Park and
Recreation Recovery Program are at
least two-fold: (1) To aid economically
.hard-pressed cities, counties hnd their
neighborhoods in rehabilitating their
existing park and recreation systems;
and (2) to encourage local government
planning for the long-range improvement
oftheir park and recreation systems.

Piesident Carter's proposal for the
Urban Park and Recreation Recovery

rogram, included in his March 1978
Urban Policy message, emphasized the
importance of local commitments to
planning, rehabilitation and ongoing
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maintenance of urban park and
recreation systems. The Urban Park and
Recreation Recovery Act, Title X of Pub.
L 95-625, calls for the development of
local park and recreation recovery
Action Programs which formally
express, and guide, these local
commitments.

The specific objectives of the Program
are to systematically restore
deteriorated facilities, to encourage
innovatiofns in recreation services and
problem-solving, to stimulate local
commitments to the maintenance of
park facilities and programs, and to
increase the number of recreation
opportunities available to urban
residents. The Program will emphasize
the development of links between
recreation recovery activities and other
ongoing community services, planning,
development, and urban revitalization
efforts. It is critical that these links be
ongoing processes rather than after-the-
fact coordination.

These objectives cannot be achieved
quickly or easily, but sound planning
and strong public and private
commitments to this revitalization effort
are a critical first step. The local park
and recreation Recovery Action "
Program will be the most important
expression ofa jutisdiction's
commitment to revitalize its system. The
Action Program will identify needs and
problems through an active citizen
participation process, establish local
priorities for meeting these needs, and
establish an orderly plan for achieving
goals related to coniprehensive park and
recreation system improvement.

The Hertiage Conservation and
Recreation Service's National Urban
Recreation Study, published in February
1978, found that parks in many
American communities are suffering
from physical deterioration and the
effects of reduced local commitments to
recreation programs. It also revealed
that systematic park and recreation
planning is simply riot occurring in many
American cities. Few cities have
identified their most pressing needs.
Fewer still have set goals for-
themselves, created park plans,
established priorities, systematically
programmed the plans over a period of
time, or developed methods for
evaluating the use of their resources.
Citizens are frequently bypassed in the
planning process. Few cities survey
citizens to determine local needs,
involve citizens early in the decision
making process, or establish durable
mechanisms for continuous
communication and reporting.

-The Action Program requirement is a
means by which communities can

develop a continuous planning process.
That ongoing process is a necessary
commitment for the revitalization of
park and recreation systems. As a
community planning tool, the Action
Program provides both policy-makers
and citizens with a means for assessing
community park and recreation
problems, and a planned approach to
solving them. The Action Program is not
a way to judge how good or bad a
community is but a benchmark against
which a community can measure its
progress in achieving its park and
recreation goals and objectivps. The
solution to these problems, and a
community's approach to its own
recreation recovery goals, will vary from
jurisdiction to jurisdiction.

These planning guidelines set forth
uniform criteria for the preparation of
local Action Programs. The expectation
is that Action programs will provide
communities substantial additional
benefits of greater efficiency, improved
responsiveness and increased
community-wide support for parks and
recreation thereby qualifying
communities for Urban Park and
Recreation Recovery Program grants.
The guidelines describe the planning
elements upon which all Action
Programs most be based on the
prospective links between the Action
Program and other community
development and service programs.

The Action Program will be an
important means for evaluating
proposals. How well a proposed action
supports the goals and objectives
outlined in the local Action Program is
critical. Progress in achieving Action
Program goals and objectives will be
one measure used in project selection
during later years of tee Recovery
Program.

Legislative Requirements

All local government applicants shall
submit, as a condition of eligibility for
the receipt of grant funds, an Action
Program for park and recreation
recovery that satisfactorily
demonstrates:

(a) Systematic identification of
recovery objectives, priorities, and
implementation strategies;
(b) Adequate planning for

rehabilitation of specific recreation
areas and facilities, including
projections of the cost of proposed
projects;.

(c) The capacity and commitment to
assure that facilities provided or
improved under the Act shall thereafter
continue to be adequatefy maintained,
protected, staffed, and supervised;

(d) Intention to maintain total local'
public outlays for park and recreation
purposes at levels atleast equal to those
in the year preceding that in which grant
assistance is sought (beginning with
fiscal year 1980) except in any case
where a reduction in park and
recreation outlays is proportionate to a
reduction in overall spending by the
applicant: and

(e) The relationship of the park and
recreation recovery program to overall
community development and urban
revitalization efforts.

The Action Program Process

The requirements of the Action
Program can best be accomplished
through the development of a decision-
making process. Such a process should
demonstrate how the jurisdiction will
allocate its park and recreation
resources on a continuing basis. The
process should address the following
questions:

1. How will identified park and
recreation needs be met in the future? It
is important that the Action Program
relate to an overall plan showing what
areas, facilities and programs willbe
provided In relation to identified needs.

2. How will citizens and public
officials be involved in program
decisions and the allocation of park and
recreation resources?

3. What mechanisms will be employed
to insure coordination amongpark and
recreation interests and other
community revitalization efforts?

4. How will the adopted goals, plans.
strategies, and priorities be routinely
monitored, evaluated and updated?
To insure that the Action Program
reflects active citizen participation.
coordination and evaluation efforts,
existing processes of citizen
participation, coordination and
evaluation should be utilized whenever
possible.

Technical Assistance,

The Heritage Conservation and
Recreation Service will provide
technical assistance to communities in
the development of their Action
Programs. An Action Program
Development Manual will be available
for communities' use. The Manual will
elaborate on Action Program
requirements and will suggest
approaches for need and resource
identification: goal and priority setting;
and local strategies for implementation.
The Manual will be available from
Heritage Conservation and Recreation
Service Regional Offices later in 1979.
Regional offices will also provide
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assistance in preparing local Action
Programs.

Statement on Significance

The Department of the Intbrior has
determined that this document is a
significant rule but that it does not
require a regulatory analysis under
Executive Order 12044 and 43 CFR Part
14. A regulatory analysis will be
prepared for the Grant Procedural
Regulations to be published at a later
date.

Authorship Statement

The primary authors of these
regulations were Mr. Chris Soller and
Mr. Mike Rogers of the Heritage
Conservation and Recreation Service,
202/343-5971.

Dated: June 29, 1979.
David Hales,
Acting Assistant Secretary for Fish and
Wildlife andParks. _

In consideration of the foregoing, new
Subpart B is added to 36 CFR Chapter
XII Part 1228 to read as follows:

PART 1228-URBAN PARK AND
RECREATION RECOVERY ACT OF
1978

Subpart B-Local Recovery Action
Program

Sec.
1228.10 General Requirements.
1228.11 Action Program Components.
1228.12 Assessment of Needs, Problemsand

Issues.
1228.13 Action Plan.
1228.14 Reserved.
1228.15 Preliminary Action Program.
1228.16 Preliminary Action Program

Requirements.
1228.17 Preliminary Action Program-

Commitments to be Included.
1228.18 [Reserved]

Authority: Sec. 1007 (a) and (b) of Title X,
National Parks and Recreation Act of 1978,
Pub. L. 95-625,16 U.S.C. 2506.
Subpart B-Local Recovery Action
Program

§ 1228.10 General requirements.

Any eligible jurisdiction or "
discretionary applicant desiring to apply
for a grant must develop, submit and
have approved a local Action Program.
The Action Program must be submitted
to the appropriate Heritage
Conservation and Recreation Service
Regional Office where it will be
evaluated and approved. This is a
necessary requirement which must
precede the awarding of any
rehabilitation or innovation grant.
Communities are required to submit four

(4) copies of the Action Program.
Regional Offices and their States are:

Noitheast Regional
Federal Office Bldg., Room 9310, 600 Arch

Street, Philadelphia, Pa. 19106.
Connecticut, Delaware, Maine, Maryland,

New Hampshire, New Jersey. New York,
Pennsylvania, Rhode Island, Vermont,
Virginia. West Virginia, and the District
of Columbia.

Southeast Region
148 International Blvd., Atlanta, Ga. 30303.

Alabama, Florida, Georgia, Kentucky,
Mississippi, North Carolina, Puetro Rico,
South Carolina, Tennessee, Virgin
Islands.

Lake Central Region
Federal Building, Ann Arbor, Michigan 48107.

Illinois, Indiana, Michigan, Minnesota,
Ohio, Wisconsin.

Mid-Continent Region
Denver Federal Center, P.O. Box 25387,

Denver, Colorado 80225.
Colorado, Iowa, Kansas, Missouri,

Montana, Nebraska, North Dakota, South
Dakota, Utah, Wyoming.

Pacific Southwest Region
450 Golden Gate Avenue, San Francisco, Ca.

94102.
American Samoa, Arizona, California,

Guam, Hawaii, Nevada.

Northwest Region
Federal Building, 915 Second Avenue, Seattle,

Washington 98174.
Idaho, Oregon, Washington.

South Central Region
5000 Marble Avenue, NE., Albuquerque, New

Mexico 87110.
Arkansas, Louisana, New Mexico,

Oklahoma, Texas.

Alaska Area Office
1011 E. Tudor, Suite 297, Anchorage, Alaska

99503.

§ 1228.11 Action program components.
The local government will submit an

Action Program which documents the
recreation needs of the community
together with action plans to meet those
identified needs. This Action Program
will indicate how the park and
recreation system will be revitalized
and maintained. While the emphasis of
the Action Program will be placed on
the rehabilitation of deteriorating
facilities, it alsowill describe how the
rehabilitation effort is linked to the
overall goals, priorities and strategies of
the park and recreation system. The
local government must develop'the
Action-Program consistent with and
linked to the objectives, needs, plans,
and institutional arrangements of the
community. The Action Program must
present evidence of its consistency with

the community's long-range goals and
plans as expressed in its comprehensive
plans and other documents. The Action
Program consists of two sections which
are the Assessment and the Action Plan.

§ 1228.12 Assessment of needs, problems
and Issues.

The Action Program should begin with
an Assessment describing the existing
park and recreation system; issues and
problems; goals and objectives. The
Assessment should summarize the
entire system including: Operation and
maintenance employment and training;
programs and services; rehabilitation of
existing facilities: and the need for new
facilities. The Assessment should also
describe how the park and recreation
system relates to other public and
private services. The Assessment
consists of six parts which are as
follows:

(a) Context, The context should
provide:

(1) A short description of the local
jurisdiction including: population;
economy; geographical location; type of
government; how the park department
fits into the government structure how
the planning for parks and recreation Is
achieved; and the relationship to the
community's comprehensive planning
effort.

(2) A brief descriptive overview of the
park and recreation system which
includes a discussion of: The
populations being served both within
and outside of the jurisdiction; the typos
of services being provided; the degree to
which the system is available and
accessible to the populations Intended
to be served; and projected changes in
system use.

(3) A discussion of the elements of
planning, financing, programming,
operation and maintenance, acquisition
and development, and other factors
common to park and recreation systems
and other community services and
prospects for future coordination.

(4) A discussion of the approaches
and mechanisms used for citizen
participation.

(b) Physicallssues. Summary
information should be provided on
existing facilities including:

(1) Types of facilities and the
distribution of acreage and uses at
different locations;

(2) Intergration of park and recreation
planning and facility use with other
service agencies such as schools,,
transportation and housing;

(3) Special facilities for the
handicapped or elderly as well as
facilities which work to mainstream
special populations;
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(4) Heavily used non-public or quasi-
public facilities;

(5) Facilities of historical and
architectural significance which provide
recreation and are managed by the park
system;

(6) Dependence upon nearby
recreation resources outside the local
jurisdictions, including public and
private resources;

(7) Deficiencies and existing facilities
and the needs of the community for new
facility development, expansion and/or
closure of facilities and the effects of
such activities.

(c) Rehabilitation Issues. Summary
information should be provided on the
need for rehabilitation of facilities. This
should include:

(1) Geographic areas needing
rehabilitation;

(2) Types of sites and properties for
rehabilitation

(3) Importance of rehabilitation in
specific geographic areas; and

(4) Value of rehabilitation over
replacement through new facility
development.

(d) Service Issues. Summary
information on existing services should
outline activities and needs in the
following areas:

(1) The type, extent and intended
beneficiaries of recreation services;

(2) Special programs for the
handicapped, elderly, minorities and
mainstreaming programs for special
populations;

( (3) Relationship between and
coordination with public and significant
non-public programs and private sector
groups;

(4) Extent to which park and
recreation services relate to other
community services including joint
programs with schools, social service
organizations, historic preservation
groups, libraries, or community
education facilities;

(5) Coordination with Federal, State
(SCORP), regional, county and other
jurisdictional plans and activities having
direct and indirect impacts on parks and
recreation.

(e) Management Issues. Management
issues deal with operation of the park
and recreation system. Information
should summarize the needs and issues
ofi

(1) Process for developing procedures
and policies;

(2) Staffing levels including full-time,
seasonal and service personnel, and use
of volunteers;

(3) Use of contractual services for
recreation programming;,

(4) Equipment maintenance and
replacement policies; and

(5) Budgeting process, funding cycles
and budgets for the past three years and
methods of budgeting (such as zero
based or performance budgeting).

(f) Priority Needs and Issues. This
section should list the greatest needs
and discuss the relative importance of
one need over another.

§ 1228.13 Action plan.
The purpose of the Assessment is to

provide background and justification for
an Action Plan. The Action Plan, which
is the essential core of the Action
Program, must be a clear statement of
the community's specific objectives,
priorities and implementation strategies
in relation to the intent of the Urban
Park and Recreation Recovery Program
and the local government's overall
recreation system goals. The Action
Plan should be carefully tailored to the
comprehensive community goals and
directly responsive to the needs and
problems identified in Section 1228.12.
Citizen involvement in the development
of the Action Plan is required and may
include surveys, hearings, meetings,
and/or consultation as appropriate. This
involvement is essential in the
development of goals, objecives and the
setting of project priorities.

(a) Goals for the System. This section
should set forth the overall goals and '
specific objectives for the system. Goals
will clearly relate to the needs and
issues identified in the Assessment and
must be projected for at least the five-
year life of the Action Program. The
goals should be consistent with and,
where appropriate, included in the
general planning goals of the local
.government. Where local governments
have developed, adopted and are
utilizing an overall park and recreation
plan, the goals of that plan may be
appropriate for this requirement Goals
should be the basis for priorities,
schedules and implementation strategies
stated in the plan.

(b) Program Priorities. A statement of
system priorities and a schedule for
implementation shall be included. These
priorities, together with justifying
objectives and strategies will be an
important factor in the evaluation and
approval of requests for Program
funding. Active and continued citizen
participation is necessary throughout
the process. Specific projects to be
undertaken and the programs to be
improved, expanded, introduced, or
eliminated through rehabilitation,
physical service, management, and
coordination actions should be
discussed. A clear assignment of agency
or private sector responsibility and an

estimate of the costs of implementation
should accompany these priorities.

(c) Physical Development Plan for the
System. A brief physical development
plan for the entire park and recreation
system should be included. This can be
accomplished with a map which
indicates where existing facilities and
activities occur as well as where future
developments are to occur. Particular
reference shall be made to populations
served and indicated deficiencies.

(d) Implementation-Strategies. A
statement should be included describing
local strategies for recreation system
recovery. A "strategy" defines the total
approach to remedying system
deficiencies and provides a rational for
priorities reflected in implementation
schedules. Strategies should be devised
which address the following issues and
concerns:

(1) Ways in which park andrecreation
plans contribute to, andwill be
interrelated with. the local govenrment's
community development and urban
revitalization efforts;

(2) The degree to which park and
recreation plans serve citizens who
reside in economically-distressed areas
of the community and will improve
access to park and recreation facilities
and programs for minority groups, low-
and moderate-income populations, and
the handicapped.-

(3) The extent to which the Action
Program and its plan component will
relate employment opportunities for
minorities, youth and low-and
moderate-income residents;,

(4) How the plan seeks to obtain the
widest range of beneficial uses of the
natural environment and enhances and
protects the natural environment;-

(5) How park and recreation resources
will be targeted in neighborhoods where
other neighborhood revitalization efforts
are occurring;

(6) How the plan seeks to restore
outstanding or unique structures,
landscapes, or similar features in parks
of historical or architectural
significance;

(7) Local commitments to innovative
and cost-effective programs and projects
on the neighborhood level which
augment recovery of park and recreation
systems;

(8) How the plan will be intergrated
with other Federally assisted projects to
maximize recreation opportunities;

(9) How the plan will convert for
recreation use, derelict and other public

.lands not designated for recreation; and
(10) Inducements to encourage the

private sector to provide neighborhood
park and recreation facilities and
programs.
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(e) Evaluation and Updating of Action
Program. This section should outline a
specific program for.annual monitoring,
evaluating, and updating of the complete
Action Program, including both
improvements needed in the
Assessment and the Action Plan. Citizen
involvement is essential in the
evaluation and monitoring of the Action
Program. Copies of approved Action
Programs must be readily available to
the public to insure adequate
opportunities for citizen review and
comment.

§ 1228.14 .[Reserved]

§ 1228.15 Preliminary Action Program.
During an initial interim period, the

Action Program requirements, as
described in" § § 1228.11,1228.12, and
1228.13 may be satisfied by local
governments submission of a
Preliminary Action Program. The initial
interim period shall end on October 1,
1980. Communities are required to
submit four (4) copies of the Preliminary
Action Program.

§ 1228.16 Preliminary Action Program
Requirements.

The following information must be
submitted:

(a) Evidence of physical deficiencies.
A general description of the problems
confronted by the local government in
bringing its facilities up to an adequate
level of quality, the basis for the
determination that certain facilities are
deficient; and the general level of
deficient facilities found within the
jurisdictions. Maps and other graphics
should be used to indicate where the
deficiencies are located, particularly in
reference to the populitions to be
served.

(b) Level of resource support. A
summary of the public funds, including
State and Federal, being spent by the
jurisdiction on parks and recreation. A
generalized description of the level of
non-governmental support
(neighborhood, voluntary and business)
shall also be given.

(c) Adoption of goals. The eiisting
park and recreation goals adopted by
the governing body of the jurisdiction
are to be included. Emphasis should le
placed on what the local government is
seeking to achieve'in its parks and
recreation systems, including the,
population it is attempting to serve, the
facilities and services offered, and the
providers (public agency or private
sector).

(d) Statement of priorities and
implemeptation strategies. Description
of the priorities set by the local
government as related to the

deficiencies outlined above, and the
strategies used to allocate available
resources over time. Included should be
a brief discussion of the relationship of
the Preliminary Action Program to other
related community development,
historic preservation and urban
revitalization efforts underway in the
jurisdiction.

(e) Evidence of public participation. A
description of the means by which
citizens and public officials will be
included early in the decision process
for project selection, the setting of
priorities and schedules, and the
development of implementation
strategies. Existing public participation
efforts within the jurisdiction should be
used.

§ 1228.17 Preliminary Action Program-
Commitments To-Be Included.

Local governments may submit a
Preliminary Action Program during the
initial.interim period in lieu of a full
Action Program. The Preliminary Action
Program must include a firm
commitment by the local government to
complete and adopt a full Action
Program by October 1,1980. This
commitment must include d schedule for
the development of the full Recovery
Action Program. The schedule should
outline the activities which will be
undertaken, the anticipated time frame
for the development and completion of
these activities, and the resources of
people, money and support services
necessary for the development and
completion of the Recovery Action
Program. Notwithstanding the foregoing
provisions concerning the use of the
Preliminay Action Program, local
governments are encouraged to prepare,
adopt and submit as soon as possible a
full Action Program which complies with
the provisions of § § 1228.11, 1228.12, and
1228.13. Local governments which have
already made a commitment to park and
recreation systems by establishing
ongoing planning, rehabilitation, service,
operation and maintenance programs
may use these as a starting point for
meeting Action Program requirements.

§ 1228.18 [Reserved]
[FR Doc. 79-20718 Filed 7-3-79; 845 am]
BILUING CODE 4310-03-M -
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FEDERAL ELECTION COMMISSION

11 CFR Parts 100, 110, and 114

Funding and Sponsorship of
Candidate Debates

AGENCY: Federal Election Commission.
ACTION: Transmittal of Regulations to
Congress.

SUMMARY: The Commission has adopted
regulations which govern the funding
and spqnsorship of candidate debates.
These regulatioiis have been transmitted
to Congress pursuant to 2 U.S.C. 438(c).
The regulations exempt from the
definitions of contribution and
expenditure funds provided and used to
defray the costs of nonpartisan public
candidate debates. They also specify
which organizations may sponsor such
debates and establish a structure for
various types of nonpartisan debates
between Federal candidates. Further
information on the new regulations-is
contained in the statement of
explanation and justification under
Supplementary Information.

2 U.S.C. 438(c) requires that any rule
or regulation prescribed by the
Commission to implement Chapter 14 of
Title II, United States Code, be,
transmitted to the Speaker of the House
of Representatives and the President of
the Senate prior to final promulgation. If
neither House of Congress disapproves
of the regulation within 30 legislative
days of its transmittal, the Commission
may finally prescribe the regulation in
question. The following regulations were
transmitted to Congrpss on June 28, 1979.
EFFECTIVE DATE: Further action,.
including the announcement of an
effective date will be taken by the
Commission after these regulations have
been before the Congress 30 legislative
days in accordance with 2 U.S.C. 438(c).
FOR FURTHER INFORMATION CONTACT:
Ms. Patricia Ann Fiori, Assistant
General Counsel for Regulations and
Legislation, 1325 K Street, Northwest,
Washington, D.C. 20463 (202) 523-4143.
SUPPLEMENTARY INFORMATION: These
regulations were drafted pursuant to a
Notice of Proposed Rulemaking
published by the Commission on July 12,
1977, (42 FR 35856) and incorporate
comments received subsequent to that
notice and at public hearings held on
September 12, 1977.

Explanation and Justification of
Regulations on Funding and
Sponsorship of Candidate Debates

CFR 100.4(b)(16) and 11 CFR
100.7(b)(18):

Under the Act, the terms
"contribution" and "expenditure"
include "a gift, subscription, loan,
advance, or deposit of money or
anything of value made for the purpose
of influencing the nomination for
election, or the election, of any person to
Federal office. . ." (2 U.S.C.
§ 431(e)(1)(A)) Congress has, however,
recognized-that certain nonpartisan
activity is not undertaken for the
purpose of influencing the nomination or
election of any candidate and has
removed that activity from the coverage
of the Act. Therefore, amounts spent for
"nonpartisan activity designed to
encourage individuals to register to vote
or to vote" is exempt from the definition
of the term "expenditure" (2 U.S.C.
§ 431(f(4)(B)).

The educational purpose of
nonpartisan public candidate debates is
similar to the purpose underlying
nonpartisan voter registration and get-
out-the-vote campaigns. A properly held
nonpartisan public candidate .debate
sponsored by a qualified nonpartisan
organization provides a forum for
significant candidates-to communicate
their views to the public. Unlike single
candidate appearances, nonpartisan
public debates are designed to educate
and inform voters rather than to
influence the nomination or election of a
particular candidate. Hence; funds
received and expended to defray costs
incurred in sponsoring nonpartisan
public debates are not considered
contributions or expenditures under the
Act.

11 CFR 110.13:
This section sets forth the criteria for

sponsoring organizations and the
structure of candidate debates which
are exempt under 11 CFR 100.4(b)(16),
100.7(b)(18], and 114.4(e).

Under subsection (a), only an
organization which has a history of
nonpartisanship would qualify as a
sponsor. In addition, the sponsor would
have to be tax exempt under 26 U.S.C.
I 501(c)(3). Organizations which are tax
exempt under that section are prohibited
by statute from participating in or
intervening in any political campaign on
behalf of any candidate for public office,
By limiting sponsorship of debates to
§ 501(c)(3) organizations with a history
of nonpartisanship, the integrity and
fairness of the debate process is insured.

Subsection (b) outlines the structure
for candidat& debates at the
presidential, House and Senate levels.
This structure is designed to permit
participation in a debate by significant
serious candidates for the same public
office.

In a general election debate at the
presidential, House or Senate level,
participation by candidates is based on
affiliation with a political party, If a
sponsoring organization invites a major
party candidate to participate in a
debate then the sponsor must also invite
all other major party candidates seeking
the same office to participate in that
debate. Similarly, if a sponsor invites a
minor party candidate to participate in a
debate, then the sponsor is obligated to
invite all other minor party candidates
running for the same office to participate
in the same debate.

If, under this standard, only one major
party candidate agrees to participate in
a debate, then the sponsor must invite
all minor party candidates nominated
for the same office to participate in a
debate with that major party candidate,
Similarly, if only one minor party
candidate accepts a sponsor's invitation
to participate in a debate, then the
sponsor must invite all new party
candidates nominated for the same
office to participate in a debate with
that minor party candidate.

Although there would usually be no
obligation to invite candidates who are
not major party candidates to a debate
with major party candidates, the
sponsor would have the discretion to
invite a minor party, new party,
.independent, or write-in candidate to

appear in the same debate with major
party candidates. Hence, the sponsor
would have the discretion to include all
candidates whom the sponsor viewed as
significant in the debate to which major
party candidates are invited, thereby
enhancing the educational value of the
debate.

Structuring debates on the basis of
party affiliation is similar to the
standard used in the Act for public
funding entitlement. Under the Act, only
those presidential primary candidates
who are seeking nomination by a
political party are entitled to receive
matching funds (26 U.S.C. § 9033(b)(2)).
Moreover, the amount of funding to
which a general election candidate Is
entitled is based on whether the
candidate is a major, minor or new party
candidate. (26 U.S.C. § 9004).

The Supreme Court in Buckley v.
Valeo upheld the constitutionality of the
Act's public financing provisions. The
Court stated:
.. The Cobstitution does not require

Congress to treat all declared candidates the
same for public financing purposes. As we
said in Jenness v. Fortson, "there are obvious
differences in kind between the needs and
potentials of a political party with historically
established broad support, on the one hand,
and a new or small political organization In
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the other.. . Sometimes the grossest
discrimination can lie in treating things that
are different as though they were exactly
alike, a truism well illustrated in Williams v.
Rhodes, supra."

By basing participation in candidate
debates on party affiliation, a standard
which has been found constitutional by
the Supreme Court is employed.
Moreover, this standard will ensure a

- sponsor to present debates in which all
significant candidates may appear to
express their views.

At the caucus, convention and
primary election levels, the standard is
basically the same as for presidential
and Congressional candidate debates.
However, while congressional candidate
debates are held on a State basis,
presidential primary candidate debates
may be held on a regional basis, with
the sponsor designating the region.

Sponsors holding caucus, convention
or primary election candidate debates
have three different options for
structuring those debates.

Option No. 1: The sponsor may hold a
debate to which all candidates of all
parties are invited. Thus, in States,
which hold primary elections, all
candidates qualified to appear on the
ballot must be invited to participate in
one debate; and in caucus or convention
States, all recognized, active candidates
must be invited to participate.

Option No. 2: The sponsor may hold a
debate to which all candidates of one
type (major, minor or new] of party are
invited.-For example, assume in a State
that there are two major parties-Party
X and Party Y--and one minor party-
Party Z. The sponsor may hold a debate
to which only candidates seeking the
nomination of Party X and Party Y are
invited. The sponsor would not be
obligated to include the candidate
seeking nomination by Party Z in any
debate.

Option No. 3: The sponsor in'ay hold
separate debates restricted to
candidates seeking the nomination of
one party. If the sponsor chooses to hold
such a debate for one party, then the
candidates of all parties of the same
type (major, minor or new) must be
invited to participate in similar separate
debates. This option is, however, not
available if each party of the same type
does not have at least two candidates
seeking the nomination of that party.

As an example, assume that in a
State, there are two major parties-
Party X and Party Y-and one minor
party-Party Z. Assume also that each
party has two candidates. In this
situation, if the sponsor chooses to hold
a debate towhich the candidates of
Party X are invited, the sponsor must

also invite the candidates of Party Y to
participate in a debate to which only
they are invited. There would be no
obligation to hold a debate for the
candidates of Party Z-the minor party.

As a different example, assume the
same parties in a State. but only one
candidate rather than two, seeking the
nomination of Party X Because in such
a situation there would be one major
party with less than two candidates
seeking the nomination of that party, the
sponsor would not have the option of ,
holding separate debates for each major
party.

The standard at the House and Senate
caucus, convention and primary election
level is basically the same as for
presidential caucus, convention and
primary debates. This standard provides
a fair opportunity for a wide number of
candidates to participate in a debate
and at the same time, allows the
sponsor sufficient flexibility to hold
separate debates for candidates of
different parties when such debates
would be more meaningful and of
greater educational value.

11 CFR 114.4(e):
Certain nonpartisan voter registration

and get-out-the-vote activity is exempt
from the coverage of all provisions of
the Act, including the prohibition
against corporate and labor union
contributions and expenditures. Because
nonpartisan public candidate debates
are similar in nature and purpose to
registration and voter activity,
corporations and laborimions are
permitted to donate funds to support
such debates.

Although 2 U.S.C. § 441b broadly
prohibits corporate and labor union
political spending, Congress, carved out
an exemption from that prohibition for
certain nonpartisan registration and get-
out-the-vote activity. Corporations are
thus specifically permitted under 2
U.S.C. § 441b(b)(2)(B) to use their
treasury funds to conduct nonpartisan
registration and get-out-the-vote
campaigns aimed at their stockholders
and their executive and administrative
personnel. Similarly, under that section,
unions are permitted to use treasury
fuds to conduct registration and get-
out-the-vote campaigns aimed at union
members and their families.

Moreover, in permitting corporations
and labor unions to support registration
and get-out-the-vote campaigns aimed at
the public, Congress prescribed a role
for nonpartisan nonprofit organizations.
In addition to § 441b(b)(2)(B), 2 U.S.C.
§ 431(f)(4)(B) also specifically provides
that the term "expenditure" does not
include "nonpartisan activity designed
to encourage individuals to register to

vote, or to vote." In discussing the
interrelationship between 2 U.S.C.
§ 431(f)(4)B) and 2 U.S.C.
§ 441b(b)(2)(B), the 1976 conferees
expressly stated that corporate and
union treasury funds could be used for
nonpartJsan registration and get-out-the-
vote efforts aimed at thegeneral public,
if such efforts were jointly sponsored by
a nonprofit nonpartisan organization.
... The conferees' intent with regard to the

interrelationship between sections
301(B[4)(B) and 321(b][) (B} which permit
such activities as assisting eligible voters to
register and to get to the polls, so long as
these services are made available without
regard to the voter's political preference, is
the following- these provisions should be
read together to permit corporations both to
take part in nonpartisan registration and get-
out-the-vote activities that are not restricted
to stockholders and executive or
administrative personnel if such activities
are jointly sponsored by the corporation and
an organization that does not endorse
candidates and are conducted by that
organization: and to permit corporations, on
their own. to engage in such activities
restricted to executive or administrative
personnel and stockholders and their
families. The same rule, of course, applies to
labor organizations. HR. Rep. No. 2057, 941h
Cong, 2nd Sess., p. 63-64 (1976).

The conferees' intent is embodied in
Commission regulations at 11 CFR
114.4(d). That section permits
corporations or labor unions to support
and donate funds for nonpartisan
registration and get-out-the-vote drives
aimed at the public if the activities are
jointly sponsored with and conducted
by a nonprofit organization which does
not support or endorse candidates or
political parties.

In sections 4311f)(4)(B) and
441b(b](2](B) Congress expressly
indicated an intent to permit
corporations and labor organizations tb
participate in nonpartisan activity -
aimed at encouraging voter participation
where that activity was undertaken in
conjunction with a nonpartisan
nonprofit organization. Permitting
corporations and unions to donate funds
to a nonpartisan nonprofit organization
for the purpose of sponsoring
nonpartisan candidate debates furthers
that express congressional intenL
Candidate debates stimulate voter
interest and hence "encourage
individuals to register to vote or to
vote." Inasmuch as candidate debates
are in the public interest and encourage
educated voter involvement, permitting
corporations and unions to donate funds
for their sponsorship is consistent with
congressional intent and policy
underlying sections 431(f)[4)(B) and
441b(b)(2)(B.
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It is also important to note that the
prohibitions of 2 U.S.C. § 441b were not
specifically aimed at the donation of
corporate or union funds to a
nonpartisan tax exempt organization.
Under 2 U.S.C. § 441b(b)(2), the terms
"contribution" and "expenditure" are
defined to mean "any direct or indirect
payment, distribution, loan, advance,
deposit or gift oftmoney... to any
candidate, campdign committee or
political party or organization. "Under
11 CFR 114.4(e), only an organization
which has a history of nonpartisanship
is qualified to sponsor candidate
debates, and that organization must in
addition be tax exempt under 26 U.S.C.
§ 501(c)(3). Such tax exempt
organizations are probited by statute
from intervening in any political
campaign on behalf of any candidate for
public office. Hence, an organization
qualified to sponsor candidate debates
would be neither a campaign committee,
a political party nor a political
organization referred to in 2 U.S.C.
§ 441b.

Finally, courts have generally
construed 2 U.S.C. § 441b to prohibit
only active electioneering on behalf of a
candidate or a political party or conduct
designed to influence the public for or
against a particular candidate. (See,
United States v. United Auto Workers,
352 U.S. 567 (1957); United States v.
Pipefitters Local Union No. 562, 434 F.2d
1116 (8th Cir. 1970], rev'd on other
grounds, 407 U.S. 385 (1972); Miller v.
American Telephone & Telegraph, 507
F.2d 759 (3d Cir. 1974). Unlike single
candidate appearances which have the
effect of promoting the nomination or
election of one individual, a properly
structured nonpartisan public debate
involving two or more candidates would
not be construed to be active
electioneering to promote or influence
the nomination or election of one
particular candidate.

11 CFR Chapter I is amended as
follows:

1. 11 CFR 100.4(b)(16) is added to read
as follows:

§ 100.4 Contribution.
* * * *

(16) Funds provided to defray costs
incurred in sponsoring nonpartisan
public candidate debates held in
accordance with the provisions of 11
CFR 110.13.

2. 11 CFR 100.7(b)(18) is added to read
as follows:

§ 100.7 Expenditure.

(b) * *

(18) Funds used to defray costs
incurred in sponsoring nonpartisan
public candidate debates held in
accordance with the provisions of 11
CFR 110.13.

3. 11 CFR 110.13 is added to read as
follows:

§ 110.13 Nonpartisan public candidate
debates.

(a) Sponsor. A nonprofif organization
which is exempt from federal taxation
under 26 U.S.C. 501(c)(3) and which has
a history of neither supporting nor
endorsing candidates or political parties
may sponsor nonpartisan public debates
held in accordance with 11 CFR
110.13(b).

(b) Debate Structure. (1) Presidential,
House or Senate General _Iection
Candiate Debates. (i] If the sponsor
invites one general election candidate
who has been nominated by a major
party to participate in a debate, then the
sponsor must invite all candidates
nominated for the same office by any
major party to participate in the same
debate.

(ii) If the sponsor invites one general
election candidate who-has been
nominated for election to that office by
a minor party to participate in a debate,
then the sponsor must invite all
candidates nominated for the same
office by any minor party to participate
in the same debate.

(iii) If the sponsor invites one, general
election ca'ndidate who has been
nominated for election to that office by
a new party to participate in a debate,
then the sponsor must invite all
candidates nominated for the same
office by any new party to participate in
the same debate.

(iv) If, in a debate under 11 CFR
110.13(b)(1)(i), only one major party
candidate agrees to participate, then the
sponsor must invite all minor party
candidates nominated for the same
office to participate in the debate. If, in a
debate under 11 CFR 110.13(b)(1)(ii),
only one minor party candidate agrees
to participate, then the sponsor must
invite all new party candidates
nominated for the same office to
participate in the debate.

(v) The sponsor shall have the
discretion to include anr minor party,
new party, independent or write-in
candidate in any debate held under 11
CER 110.13(b)(1).

(vi) If a sponsor holds a debate for
presidential general election candidates,
it may also hold a separate debate to
which all vice-presidential running-
mates of the candidates who
participated in the general election
debate are invited.

(vii) In States where the names of a
candidate's electors, rather than the
name of the candidate, will appear on a
State election ballot, that candidate will
be deemed to be the candidate for the
purpose of 11 CFR 110.10(b)(1).

(2) Presidential Caucus, Convention
or Primary Electlon Candidate Debates.
(i) A sponsor may hold a presidential,
caucus, convention or primary election
candidate debate in any of the following
ways:

(A) The sponsor shall invite all
candidates qualified to appear on a
State primary election ballot in a
specified region, as well as each
recognized, active candidate in any
caucus or convention State in that
region.

(B) In lieu of a debate held under 11.
CFR 110.13(2)(i) (A) or (C), the sponsor
has the option of holding a debate to
which all candidates of all parties of the
same type (major, minor or new) in a
specified region are invited.

(C) In lieu of a debate held in
accordance with 11 CFR 110.13(b](2)(i)
(A) or (B), the sponsor has the option of
holding a debate restricted to
candidates seeking the nomination of
one party in a specified region. If the
sponsor chooses to held a debate
restricted to the candidates for a
particular party's nomination, then the
sponsor must also invite the candidates
for nomination by each party of that
type (major, minor or new) to participate
in a similar separate debate restricted to
the candidates seeking nomination by
one party, However, where each of the
parties of that type does not have at
least two candidates seeking the
nomination of that party, then the
sponsor does not have the option to hold
separate debates under this section.

(ii) In States where the name of a
candidate's electors, or the name of
delegate candidates pledged or
committed to a presidential candidate
seeking nomination of a party, rather

- than the name of the candidate, will
appear on a State election ballot, that
candidate will be deemed to be the
candidate for the purposes of 11 CFR
110.13(b)(2).

(3) House or Senate Caucus,
Convention or Primary Election
Candidate Debates. (i) For House or
Senate candidate debates in a primary
election State, the sponsor shall invite
-all candidates who are seeking party
nomination for the same office and are
qualified to appear on the ballot: or in a
caucus or convention State, the sponsor
shall invite all recognized active
candidates seeking party nomination for
the same office.

| I ---- . I m
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(ii) In lieu of a debate held under 11
CFR 110.13(b)(3) (i) or (ii), the sponsor
has the option of holding-a debate to
which all candidates of all parties of the
same type (major, minor or new) in a
specified region are invited.

()ii In lieu of a debate held in
accordance with 11 CFR 110.13(b)(3) (i)
or (ii), the sponsor has the option of
holding a debate restricted to
candidates seeking the nomination of
one party. If the sponsor chooses to hold
a debate restricted to the candidates for
a particular party nomination, then the
sponsor must also invite the candidates
for nomination by each party of that
type (major, minor or new) to participate
in a similar separate debate restricted to
the candidates seeking nomination by
one party. However, where each of the
parties of that type does not have at
least two candidates seeking the
nomination of that party, then the
sponsor does not have the option to hold
separate debates under this section.

(4) Two candidate requiremenL At
least two candidates must participate in
any debate held under 11 CFR 110.13(b).

(5) Definitions For purposes of 11
CFR 110.13(b), the following definitions
apply.

(i) The term "major party" means,
with respect to any United States
presidential, House, or Senate general
.election, a political party whose
candidate for that office in the preceding
election for that offloe received, as the
candidate of such party 25 percent or
more of the total number of popular
votes received by all candidates for
such office.

(ii] The term "minor party" means,
with respect to any United States
presidential, House, or Senate general
election, a political party whose
candidate for that office in the preceding
election for that office received, as the
candidate of such party, 5 percent or
more but less than 25 percent of the total
number of popular votes received by all
candilates for Such office.

(iii) The term "new party" means,
with respect to any United States
presidential, House, or Senate general
election, a political party which is
neither a major party nor a minor party.

(6) Endorsements by more than one
party. For purposes of 11 CFR 110.13(b),
a candidate receiving the endorsement
of a major party and a minor or new
party will be considered a major party
candidate. A candidate receiving the
endorsement of a minor party and a new
party will be considered a minor party
candidate.

4.11 CFR 114.4(e) is added to read as
follows:

§ 114.4 Nonpartisan communication.

(e) Nonpartisan public candidate
debates. A corporation or labor
organization may donate funds to
organizations qualified under 11 CFR
110.13 to sponsor nonpartisan public
candidate debates held in accordance
with the provisions of that section.

Dated- June 29,1979.
Robert O. Tieran,
Chairman, Federal Election Commission.
IMR Do. 794M713 Fdt.d 7--75 &45 am)
BIWUNG CODE 671S-0-M.
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DEPARTMENT OF ENERGY

10 CFR Part 490

[Docket No. CAS-RM-79-109]

Emergency Building Temperature
Restrictions

AGENCY. Department of Energy.

ACTION: Final rule.

SUMMARY: The Department of Energy
(DOE) today promulgates final
regulations to implement "Standy
Conservation Plan No. 2, Emergency
Building Temperature Restrictions" (the
Plan), which place temporary,
emergency restrictions on temperature
settings for heating, cooling and hot
water in commercial, industrial and
other non-residential buildings in order
to reduce energy consumption. The
regulations will become effective on the
effective date of the Plan.

These regulations prescribe specific
heating and cooling restrictions of 65' F
and 78' F, respectively, for simple and.
domplex heating, ventilating and air
conditioning systems, heating set back
requirements for periods when buildings
are unoccupied, and temperature
restrictions of 105' F for hot water used
for personal hygiene and general
cleaning. Building owners-and operators
are required to post a certificate of
compliance with the restrictions in a
prominent location within each building.
The regulations exempt certain
categories of buildings or portions of -
buildings from the temperature
requirements of the Plan. Standards and
procedures are established for states
seeking exemptions on grounds that a
comparable state'plan is in effect. The
regulations provide procedures for
Federal enforcement of the mandatory -
temperature restrictions and contain
penalty provisions for violation of those
restrictions.
EFFECTIVE DATE: These regulations will
become effective on a date determined
by the President and transmitted to
Congress as the effective date for
"Standby Conservation Plan No. 2,
Emergency Building Temperature
Restrictions."
FOR FURTHER INFORMATION CONTACT.

Henry G. Bartholomew, Office of Buildings
and Community Systems, Office of
Conservation and Solar Applications,
Department of Energy, 20 Massachusetts
Avenue, N.W., Room 2221C, Washington,
D.C. 20585 (202) 376-4476.

Peter I. Schaumberg, Office of General
Counsel, Department of Energy, 1726 M
Street, N.W.. Room 510, Washington, D.C.

- 20461 (202) 634-5545.

Mary Doyle, Office of General Counsel,
Department of Energy, 20 Massachusetts
Avenue, N.W., Room 2221C, Washington,
D.C. 20585 (202) 376-4100.

Donald Creed, News Media Contact, Press
Services Office, Department of Energy,
1000 Independence Avenue, N.W., Room
8E082 Washington, D.C. 20585 (202) 252-
5806.

SUPPLEMENTARY INFORMATION:

L The Proposed Regulation

On June 1, 1979, DOE issued a notice
of proposed rulemaking and public
hearing (44-FR 31922, June 1, 1979)
intended to provide for implementation
of the President's "Standby
Conservation Plan No. 2, Emergency
Building Temperature Restrictions" (the
Plan); Placing temporary, emergency
restrictions on temperature settings for
heating, cooling and hot water in
commercial, industrial and non-
residential public buildings. Written
comments were invited, and public
heariigs were held in San Francisco,
California; Chicago, Illinois; Dallas,
Texas; New York, New'York; and
,Washington, D.C. between June 14 and
21, 1979. Over 550 written comments
were received and 110 oral
presentations were made at the five
public hearings. Commenters include
representatives of a broad range of
trade associations, educational and
cultural institutions, building owners
and operators, business activities, and,
pivate citizens frommany sections of
the country.

The great majority of the comments
opposed some or all of the proposal.
Most of the commenters agreed that a
c6mprehensive energy conservation
plan is necessary in order to conserve
our dwindling energy reserves. Mani
comments were received which
suggested that other conservation
techniques be included in the
regulations as alternatives to the
specified temperature restrictions. For
eiample, the National Restaurant
Association developed a set of
guidelines for restaurant operation
which if followed would appear to yield
significant energy savings. Others
suggested a percentage reduction
alternative whiich would allow an
exemption from temperature restrictions
for any person who demonstrated that
he saved a specified percentage of
energy use when compared to a base
period.

The inclusion of alternative
conservation methods was rejected for
several reasons. First, since these
regulations are mandatory in nature -
with penalties for non-compliance,
violations must be readily detectable. It

was determined that there are
significant problems associated with
checking compliance with most
alternative conservation techniques,
Also, relaxation of the cooling
restrictions to 78' F, discussed below,
eliminates many of the operational
difficulties which may have resulted
from the 80* F limit and which prompted
these alternative proposals.

There also were reasons from a policy
standpoint to rejedt these proposals.
Permitting alternative conservation
measures as a means of avoiding
temperature restrictions would tend to
favor those persons who have not
conserved in the past, and conversely
would restrict to the 65-780 F
temperatures those persons who have
done the most for conservation. We also
were concerned with problems of public
perception of the program if certain
buildings were more comfortable than
others, and with the possible
competitive disadvantages which may
result if adherence to the temperature
restrictions was not generally uniform,

DOE encourages associations like the
National Restaurant Association to
continue to develop and implement
these conservation technniques,
notwithstanding that they are not
included in these regulations.
Implementation of such measures,
together with thermostat restrictions,
will add measurably to this Nation's
energy conservation effort.

Many commenters recommended that
the range of permissible temperatures be
narrowed from the 65' F-80' F range
contained in the proposed regulations.
Representatives of restaurants, health
spas and other physical fitness facilities,
and retail stores, expressed displeasure
with the proposed 80' F minimum for
cooling. They cited expected losses of
business from customers unwilling to
experience significant discomfort,
reduced employee productivity, damage
to retail items, including food, from
spoilage or mildew, and jeopardy to the
health of persons with allergies and
respiratory problems. Health concerns
also were raised for persons in certain
age groups when exercising in health
spas and fitness centers. Museums, art
galleries, libraries and archives
expressed concern that their collections
might incur severe damage. Opposition
to the 65* F heating maximum was much
more limited and emphasized presumed
reductions in employee productivity,
Building owners and operators noted
that some buildingp have thermostats
with fixed temperature ranges which
would have to be replaced if more
extreme temperatures were Imposed.
They also pointed out that many office

I
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buildings have combined heating and
cooling systems which operate at
maximum efficiency at temperatures
other than 65° F and 80 ° F. A more
detailed discussion of the public
comments is included below in the
"Section by Section Analysis of the
Emergency Building Temperature
Restrictions Regulations."

DOE has carefully considered all of
the comments submitted. Many of the
suggestiOns for changes have been
incorporated into the final regulation. A
basic change in the overall approach to
implementation of the Plan is the
adoption in these regulations of a lower
minimum temperature of 78' F for
cooling and a reduction in the minimum
allowable dew-point temperature from
670 F to 650 F. These modifications are
adopted, in response'to public comment,
since DOE believes that many of the
concerns raised are worthy of being
addressed. In addition, building owners
and operators will be more willing and
able to comply with the reduced
minimum cooling and dew-point
temperature limitations and fewer
exceptions and exemptions will be
required.

A number of more detailed changes
have also been made in response to the
public comments received. For example,
a general exemption is made available
for doctors' and dentists' offices.
Buildings which would require the use of
increased amounts of energy to comply
with the regulations are perinitted to
operate in accordance with normal
operating practices consistent with
maximum energy savings, with some
limitations on cooling practices. Other
detailed changes were made in the
regulations and are discussed below.

, Background and Brief Description of
the Final Regulations

Pursuant to sections 201(a) and (b) of
the Energy Policy and Conservation Act
(42 U.S.C. 6201 et seq.) (EPCA), the
President developed and transmitted the
Plan to Congress on March 1,1979. DOE
published a notice on March 8, 1979 (44
FR 12906) of the President's adoption of
the Plan. The Plan was approved by
resolutions of the Senate on May 2, 1979
and of the House on May 10, 1979.
Section 201(b) of the EPCA provides that
to put the Plan into effect, the President
must submit to Congress his finding that"
the Plan's effectiveness is required by a
severe energy supply interruption or in
order to fulfill obligations of the United
States under the international energy
program, together with a statement of
the Plan's effective date. Under section
201(a) of the EPCA, the Plan, once
implemented, will remain in effect for a

period no longer than nine months,
unless earlier terminated or suspended
by the President. Section 9(a) of the Plan
authorizes DOE to implement,
administer, monitor and enforce its
terms, to determine exemptions, and to
promulgate regulations as necessary and
appropriate.

The objective of the Plan, and DOE's
intent in formulating these regulations,
is the achievement of a significant and
immediate reduction in energy demand.
In its May 1979 "Report to the President
on the Energy Supply Interruption," DOE
has concluded that continuing reduced
levels of world crude oil production
have resulted in a severe national
energy supply shortage which is
beginning to have a major adverse
impact on the national safety and the
national economy. The enforcement of
mandatory conservation measures, such
as the building temperature restrictions
contained in the Plan and these
regulations, is required to help meet the
shortage. Current petroleum product
shoitages in the United States are
principally with respect to gasoline and
distillates, including diesel fuel. Stocks
of distillates are significantly below
levels for the comparable period of 1978
and DOE is seriously concerned that
unless stocks are built up, adequate
amounts of heating oil may not be
available for the heating season. These
regulations directly assist in this regard
by reducing electricity demand and
demand for heating oil in winter. In he
cooling season, for many utilities
significant amounts of peak load air
conditioning demand is met by distillate.
By reducing this demand, the Plan and
the regulations will directly address the
distillate shortage situation and assist in
ensuring that the nation has adequate
heating oil'in the coming winter.

The final regulations prescribe
specific heating and cooling restrictions
of 65 F and 780 F for both simple and
complex heating, ventilating and air
conditioning (HYAC) systems, heating
set back requirements for periods when
buildings are unoccupied, and a
temperature restriction of 1050 F for hot
water used for personal hygiene and
general cleaning. As authorized by the
Plan, residential buildings, hotels and
other lodging facilities, hospitals and
other health care facilities, elementary
schools, nursery schools and day-care
centers are excluded from coverage. The
regulations make general exemptions
available to certain other categories of
buildings or uses within buildings. In
addition, a procedure is established by
which individuals may apply to DOE for
specific exceptions based on special
hardship or inequity. The regulations

require that affected building owners or
operators must self-certif their
compliance with the restrictions or their
eligibility for exemption.

The Plan authorizes states to seek
exemptions from building temperature
requirements on grounds that a
"comparable program" is in effect. The
regulations establish standards of
comparability and a procedure for
granting state exemptions. Finally, the
regulations set forth Federal
enforcement procedures and penalty
provisions for violation of the
temperature restrictions.

II Section by Section Analysis of the
Emergency Building Temperature
Restrictions Regulations

Subpart A. Scope and Definitions

§ 490.1 Scope. Section 490.1 is
essentially the same as proposed, with
the addition of a provision that the
regulations shall supersede inconsistent
Federal orders, regulations and
directives. The purpose of the added
provision is to make building
temperature restrictions uniform among
Federal buildings and between
government and privately owned
buildings. In response to the question
raised by several commenters, the
regulations, once effective, will
supersede any lease provisions which
are inconsistent with the regulations.

§ 490.2 Effective date. Proposed
§ 490.2 provided that the regulations
would become effective on July 1, 1979
or another date specified by the
President. This section now provides
that the regulations will become
effective on a date specified by the
President as the effective date of the
Plan and may be terminated or
suspended by the President, or will
terminate on the same date as the Plan
terminates.

§ 490.3 Authority to contract or
delegate. Section 490.3, which provides
that DOE may delegate or contract for
the carrying out of its functions under
these regulations, is unchanged. In the
preamble to the proposed regulations,
DOE stated its intention, pursuant to
section 9(c) of the Plan, to delegate to
each state Governor requesting such
delegation, a substantial portion of its
authority to implement the Plan. On June
18,1979, DOE issued a notice of intent
(44 FR 34965, June 18,1979) which set
forth the duties and authorities to be
delegated to states requesting delegation
and the amount of Federal funds which
will be available to states to which
delegation is made to meet the cost of
their implementation activities.
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§490.4 Authority to issue brd'drs anct
,guidelines. Section 490.4 is unchanged
and provides that DOE may issue orders
and guidelines as necssary to implement
these regulations.

§ 490.5 Definitions. Most of the
definitions which were pro'posed in the
June 1, notice have been adopted as
proposed. Several definitions have been
modified after consideration of the
public comments. The definition of
"ASHRAE" has been deleted.

Definitions were added, for
clarification, for "cooling season" and
"heating season". The "cooling season!'
is defined as that season when energy is
consumed only to lower the temperature
of a building. Some systems, e.g., reheat
systems, may be operated so they never
have a cooling season, where, for
example, the reheat function is
operating for the entire year. Similarly,
"heating season" is defined as that
period when energy is consumed only to
raise the temperature of a building.
Other periods of the year are neither
heating season nor cooling season. For
example, heating energy may be
consumed to warm a building in the
morning and cool it in the afternoon,
These periods do not necessarily
correspond to the four seasons of the
year.

The difinition of "dry-bulb
temperature" has been expanded to
include alternative definitions which
incorporate an adjustment for the effects
of thermal radiation on the building
occupant this adjusted dry-bulb
temperature can be based on generally'.
accepted industry practices, which
include, for example, the mean radiant
temperature. Thisallows adjustment of
the HVAC system to account for
radiation bain from sunlight through,
windows, and for radiation loss through
windows, Incorporation of the
adjustments, however, is a difficult task
and may require the assistance of a
professional engineer.

In response to several public
comments, a definition for "elementary
school" has been added.

The definition of "hotel and other
lodging facility" has been modified, in
accordance with the suggestion of one
commenter, to include buildings where
sleeping and lodging accommodations
are provided in the ordinary course of
business to members of a private

°membership organization or other
private facility. All restrictions and
exemptions in these regulations apply
equally to public and private facilities.

"HVAC systems capable of-
simultaneously heating and cooling" is
defined to mean those systems, "
primarily in large buildings, which are

capable of heating one room or set of
rooms, e.g., perimeter rooms in cold
weather, while at the same time cooling
another room or set of rooms, e.g.,
interior rooms which must be air
conditioned even during cold weather.

"Occupied period" was redefined to
include only that period during which
the building is used for its normal. -"
fimctions. Reference is made to section
490.14(a)[4](ii), which allows operation
of the HVAC system before the
occupied period to bring building
temperature to the authorized limits.

The definition of "residential
building" has been clarified so that
residential building lobbies and
hallways are included within the
definition, but business or commercial
areas on separate HVAC system
controls are-not.

The definition of "room" was
modified to refer to areas contained
within floor to ceiling partitions. This
modification allows a more meaningful
description of the compliance
measurement technique. -

A definition was added for "solar
energy" because of the many comments
received. This definition refers to direct
solarheating and cooling, solar electric
power generation, wind energy, biomass
(such as wood) and small scale water
power. It does not include indirect use of
these sources, such as hydro-generated
electric power purchased from utilities,
since this energy may be used to
displace fossil-generated electricity.

Subpart B-Heating and Cooling
Restrictions

Two overall changes have been made
with respect to the temperature
requirements set forth in this Subpart.
First DOE has decided to lower the
minimum permissible iooling
temperature from 80' F to 78' F. This
change was made for two reasons.
Comments from representatives of
restaurants, retail stores and other
businesses cited expected losses of
business from customers unwilling to
experience significant discomfort,
reduced employee productivity, damage
to retail items from mildew, and other
problems. Also, we believe the energy
savings potential of the 78' F restriction

.on cooling is equal to or greater than the
possible savings Which would be
achieved under the 80' F limitation, due
to increased voluntary compliance.

In our view the revised cooling
minimum of 78° F addresses adequately
the concerns raised in the comments. A
dry-bulb temperature of 78' F is within
the comfort zone commonly accepted by
HVAC system engineers, and is within

the design specifications of most HVAC
systems. n addition, at the public
hearings on the proposed regulations
many speakers indicated that while the
80' F level was a serious problem, a
minimum level of 78' F would be
acceptable. Assuming that people adjust
their clothing styles, we believe that
there should be little difficulty in
adjusting to the 78' F level.

One major concern of restaurant
owners was that kitchens will be
significantly hotter if the dining'room
temperatures are raised to 80° F in
restaurants where kitchens are cooled
by the exhaust air from the dining
rooms. We anticipate that lowering the
allowable temperature to 781 F will keep
the kitchens in a tolerable temperature
range. However, it should be noted that
if the kitchens are on the same HVAC
system as the dining rooms, § 490.17(a)
would allow the kitchen temperature to
be used as the criterion for setting the
space-conditioning control devices. Tho
regulations do permit operation of the
kitchens at 78' F; in such circumstances,
the dining rooms would be cooler.

Another important consideration In
lowering the minimum allowable cooling
temperature relates to the necessity to
ensure a high level of compliance with
the restrictions. If the public perception
of the building temperature restriction
regulations is that such regulations were
unfair or excessively burdensome,
compliance with the regulations could
suffer significantly. Since the
cooperation of building owners and
operators is critical to achieving
meaningful onergy savings, the revised
minimum level should actually have a
positive effect on energy savings.

The anticipated savings from
implementation of the 65° F heating and
the, 78' F cooling restrictions would be
approximately the same as, or slightly
higher than, the previously estimated oil
savings range of 190,000 to 375,0n_.
barrels per day. The economic analysis
prepared in conjunction with the Plan
assumed average building termostat
settings at the time the Plan would be
implemented of 68' F in the heating
season and 77' F in the cooling season.
Based on information generated in the
public hearings, we now believe that
current temperature levels in buildings
covered by the Plan fall within a
narrower range, probably 701 F to 71' F
in the heating season and 75' F to 701 F
in the cooling season. If the other
previous assumptions in the economic
analysis of the Plan are retained,
anticipated oil savings using these
temperature levels would rise by
between 120,000 and 240,00 barrels of
oil per day over previous estimates, The
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reduction in oil savings that could be
anticipated from lowering the cooling
standard from 80 ° F to 78' F is
approximately 120,000 barrels of oil per
day. Thus the reduced oil savings from
utilizing a 78° F cooling restriction
would at a minimum be fully offset by
the increase in the savings estimate
from our use of more current
assessments of building temperature
levels. Finally, we note that these
savings estimates relate only to the
direct or indirect use of oil; additional
savings from other energy sources, such
as natural gas and coal, might amount to
at least half again the projected oil
savings from implementation of the
Plan.

The heating restriction of 65' F has
been retained as proposed. The major
reason for adhering to the 65' F
limitation is DOE's serious concern that
unless existing stocks are conserved, the
supply of home heating oil may not be
adequate in the coming heating season.
In addition, opposition to the 65' F
heating limitation, as expressed in the
public comments, was substantially less
than that directed to the proposed
cooling restriction.

The second major change in this
Subpart is that we have lowered the
dew-point temperature from the
proposed 67 ° F to 65 ° F. Many
commenters expressed concern that the
level set forth in the proposed regulation
was too high, particularly in humid
regions of the country. The humidity
level set in the final regulations is still
relatively high. However, it should be
noted that HVAC systems work in such
a way that we expect the high humidity
conditions to occur only under rare
circumstances. With normal operation
of the HVAC system to maintain 78' F,
the dew-point will be close to a
comfortable level of 61' F. Only under
the unusual conditions of high latent
heat loads would the 65' F dew-point
humidity limit ever be encountered.
Many comments were received from
restaurant owners who stated that they
need comfort conditions significantly
better than available in the home if they
are to draw customers. Restaurants do
have high latent loads and therefore will
operate near the humidity limit of 65' F.
However, the additional discomfort in
raising the dew-point temperature from
61' F to the required 65' F minimum is
not considered significant particularly in
light of the reduced minimum cooling
temperature level adopted in the final
regulations, and the provisions of
§ 490.16 allowing use of ventilating fans.

The use of relative humidity, rather
than dew-point, was suggested by many
commenters, because relative humidity

is easier to measure. We recognize the
measurement difficulty and have listed
several methods by which dew-point
can be inferred. Dew-point was-chosen
as the criterion because the upper limit
of comfort, according to common
industry usage, is based on dew-point,
and not on relative humidity. The
cooling of the human body, for example,
is known to depend on dew-point rather
than relative humidity, for any given
dry-bulb temperature. Therefore.
although the measurement technique is
more complicated, the measurement is
more meaningful for defining the limits
of a comfort region. In those few cases
in which relative humidity is controlled,
the operator will want to experiment
with several relative-humidity set points
until the proper dew-point is attained.

§ 490.11 HVAC Systems Without
Capability for Simultaneous Heating
and Cooling. This section of the
regulations is virtually identical to that
in the proposed regulations; however, as
already noted, permissible dry-bulb
temperature has been reduced from
80' F (as proposed) to 78' F, and the
permissible dew-point temperature has
been decreased from 67F as proposed
to 65' F.

§ 490.12 HVAC Systems With
Capability for Simultaneous Heating
and Cooling. Many comments were
received concerning the apparently
simplistic manner in which the complex
HVAC systems of large buildings vere
treated in the proposed regulations.
Many of the comments arose because
the proposed regulations did not clearly
indicate that an operator was expected
to 'shift his compliance technique to suit
his situation. For example, if the
operator finds that holding the cooling-
coil temperature to 55' F is adequate in
the intermediate seasons but not in the
summer, because room temperatures
exceeded 78' F, we would expect him to
change compliance techniques from
control of the cooling-coil temperature to
maintaining the hottest room at 78' F.
Other comments concerning complex
systems were directed toward the
numerous thermostats which would
require adjustment. When the
temperature sensors are placed in the
return ducts, the adjustment could be
extremely costly. We would expect
operators facing this problem to elect
the compliance technique in which the
cooling-coil temperature is maintained
at 55' F, since the cooling coil can be
controlled at the central plant. As
discussed below we have added the
provision that if an alteinate control
strategy can be devised for what the
operator defines as the intermediate
season (when heating and cooling are

both being supplied to the building) and
this alternate strategy results in less
energy consumption by the HVAC
system than would be consumed if any
of the other methods of compliance are
met, then the operator can use his
alternate strategy.

Other than the alteration in
temperature limits, no changes were
made in the temperature range
requirements available to all HVAC
system operations as one method of
complying with the regulations. Also,
there are no changes to the requirements
for operators of fan-coil, induction, or
baseboard (or similarly operated) units.
except that emphasis is placed on the
opportunity for operators to choose
among compliance techniques so that
human comfort is maximized. Therefore.
the operator might choose to keep the
coolant to the cooling coils at 55' F -
during the intermediate seasons.
Howevei, the 550 F may not be sufficient
to keep the room dry-bulb temperature
below 78 F, in which case the operator
may switch to the temperature range
alternative, set the cooling level below
550 F, and bring the temperature down to
78 F. Such switching of compliance
techniques may be made as often as the
operator desires.

The regulations imposed on heat-
pump operators remain unchanged,
except for the new temperature limits.
Some minor clarifications were
introduced into the language concerning"aU-air" systems. In addition, the new
temperature limits were incorporated. In
response to comments received, we -
have added, first, a seetion emphasizin
that the operator may change his

compliance technique as many times as
he desires and, second, that alternate
temperature set points may be used if
these result in more energy savings than
would be realized if the temperature
settings of 65 ° F and 780 F were used. A
licensed professional engineer must
certify his analysis that shows that the
alternate temperature set points will
save more energy than if the specified
settings were used. This greater saving
in energy may be realized over any time
period. For example, the intermediate
settings may save more energy only
during the intermediate season, in which
case the operator may use (and is
encouraged to use] these intermediate
set points during the intermediate
season, while reverting to the specified
settings during the heating-only and
cooling-only seasons.

In introducing the change to
accommodate intermediate settings that
save more energy, we have retained the
provision that the liquid coolant
supplied to the cooling coil be at 55' F,
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or that the air temperature leaving the
cooling coil be at 60' F, to ensure that
the savings achievable by less
dehumidification are not circumvented
by the users of the intermediate set
points. If the 55* F or 60' F limits do not
provide enough cooling to keep the room
temperatures below 78* F, the operator
would probably want to switch
compliance techniques to the
temperature range alternative, in which
the compliance is measured by the room
temperature being not less than 78° F,
rather than the engineer-certified
alternative.

In certifying that less energy will- be
used the engineer need establish only
those temperature levels "consistent
with" maximum energy savingsz he need
not demonstrate that no other settings
would achieve greater savings. The
emphasis and requirement is that the- -
alternate technique must, under normal
circumstances and weather and-building
usage, save more energy than would be
saved if the 65' F-78° F settings were
used. Any false certification by an
engineer would subject that engirieer to
the penalties provided in the
regulations.

Comments were received expressind
the concern of many-regarding the cost
of equipping buildings with new
thermostats which automatically
maintain temperatures within specified
ranges, and the cost of constantly
changing thermostats. The regulations
do not require equipping a building with
a new thermostat since one of the other
compliance strategies may be chosen.
The costs of changing the thermostats
and rebalancing the HVAC systems may
increase the man-hours required;
however no feasible alternative could be
developed which would not provide a
major loophole allowing the spirit of
these regulations to b'e circumvented. In
addition, it is not expected that the short
time span (nine months] in which the
regulations will be effective will require
unreasonable numbers of adjustments.
We have attempted to anticipate the
operation of all types of systems, and
the addition of new subsection 490.12(e)
permits great latitude in compliance.
However, in case we have not foreseen
some circumstances, owners and
operators may apply for an exception
under § 490.32.

§ 490.13 Requirement for accuracy of
space-conditioning control deilices-.
Several comments were received asking
for a specific definition of the allowable
range for accuracy requirements for the
space-conditioning control devices.
However, there is such a variation
among types of devices that any specific
range, such as 5* F suggested by one

commenter, would not be proper for all
types of devices. The-requirement of the
regulations that space-conditioning
control devides be maintained within

,reasonable tolerances of accuracy must
be interpreted in light of the accuracy of
commercially available devices in the
price range that is actually used in the
building.

§ 490.14 Regulation of Building
Temperatures During Unoccupied
Periods. Section 490.14 establishes'
HVAC system operation restrictions for
buildings during unoccupied periods.
The changes made to the restrictions
include a recognition that the outdoor
air temperatures which govern the scope
of the restrictions applicable during the
unoccupied period need only be the
anticipated temperatures, not actual
temhperatures. In addition, ar optiojn has
been included which allows setting the
space-conditioning control device at 55'
F or lower, or at its lowest set point if
higher than 55' F.

Operation of the HVAC system is no
longer restricted to the two hours before
building opening. Several of the
comments, particularly from warmer
climates, pointed out that it was
necessary to begin system operation
more than two hours before occupancy
in order to reach operating
temperatures. Also, the load
requirements on utilities if all units
began operating at the same time would
not be manageable. Therefore, the final
regulations authorize HVAC system
operation during the unoccupied period
as far in advance as is necessary so that
the authorized temperature levels are
reached simultaneously with the
beginning of the occupied period.
Additionally, operation-of HVAC
systems during unoccupied periods is
authorized where a public utility or
district heating system requests such
operation for load management
purposes.

A number of comments were received
regurding the ability of the operator to
anticipate the minimum outdoor dry-
bulb temperature during the unoccupied
period. This should not be a problem
during the hot and cold seasons of the
year. During the mild seasons, the
operator is expected to use his best
judgment. In any event, the additional
energy consumption caused by not using
the setback in those periods will be
minimal.

§ 490.15 Auxiliarrfeaters. This
section is identical with the one in the
proposed regulations, and prohibits use
of auxiliary heaters to raise the room
temperature above 65* F. Comments
were raised about discomfort,
particularly for secretaries and other

persons with sedentary jobs in areas
where temperatures cannot be precisely
controlled. The regulations allow for
control of the portion of the HVAC
system so that the extreme temperature
in the area controlled bty that portion of
the system is within the authorized
limits. In addition, auxiliary heaters can
be used where necessary to raise the
temperature to 65' F. Changes in
clothing habits for affected individuals
also will reduce the potential
discomfort.

§ 490.16 Use of Ventilating
Equipment. This section remains
unchanged from the proposed -
regulations. Energy usage for fans and
pumps (except heat pumps, or
compressors) is not restricted.
Comments were received Indicating that
in some HVAC systems the fan and
pump requirements may consume a
significant portion of a building's total
energy requirements. However, the
dominant energy consumption is duo to
the refrigeration equipmenti so a not
energy saving is to be realized. Any
increased air flow in the summer, due to
the-central orportable fans, will make
the higher temperatures and humidities
more tolerable. Therefore, no limitations
are placed on fan use, and use of fans to
circulate air for Increased comfort is
encouraged.

§ 490.17 Measurement Techniques,
Since a portion of an HVAC system may
regulate the temperatures in many
rooms simultaneously, rooms will be
difficult to regulate precisely. The
preamble to the proposed regulations
recognized this problem, allowing
temperatures to be measured in the
room with the extreme temperatures,

To clarify this issue, the regulations
have been changed to allow that if any
room whose temperature is controlled
by a portion of an HVAC system is in
compliance with temperature
restrictions, all rooms whose
temperature is controlled by that same
portion of the system are deemed to be
in compliance. Thus, the room on any
one system with the extreme high
temperature when cooling, and the
extreme low temperature when heating,
may be the room measured for
determination of compliance.

Another change to this section
authorizes an option for the calculation
of dry-bulb temperature by taking the
mean of the temperature at the center of
the room, and at the center of and two
feet away from each of the exterior
walls. If there are no exterior walls, then
the temperature only is measured in the
center of the room. Also, for HVAC
systems in which temperatures cycle,
the temperature may be taken as the
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average of several equally spaced
measurements over a period of time.
The appropriate time period may be
determined by the inspector and the
operator to account for system cycling
differences among buildings.

§ 490.18 Exemptions from Heating
and Cooling Restrictions. Sections
(a)(2), (3], and (4] have been modified to
emphasize that HVAC systems using
solar, waste, or similar systems which
will in fact save no energy if not
operated to heat or cool the building are
exempt only during those periods they
provide the only source of heating or
cooling energy. When backup systems
are operating, either separately or in
conjunction with the solar or other
system, the exemption is not available.
This section requires, for example, solar
assisted heat-pump systems to operate
within the 65° F-78" F temperature
limitations while the heat pump
compressor is operating.

Several comments were received
stating that energy derived from the use
of coal, natural gas, or other non-oil
energy source should not be covered by
the regulations. DOE has decided not to
alter the proposed regulations in this
respect. The Plan and the implementing
regulations focus on energy
conservation, not only on oil
conservation. Much of the expected
savings will be in electricity used for
space cooling space heating, and hot
water. Such savings are meaningful in
terms of meeting the overall goal of
reducing oil imports since regional
pooling arrangements, seasonal and
other factors such as nuclear plant
shutdowns affecting the generating mix,
and the potential for "wheeling" of
electric power all can result in oil
savings. For example, surplus coal-
generated power from one utility may be
wheeled to replace normally oil-
generated power in another. A
regulation with building temperature
restrictionsfocused solely on oil usage
would not only be impossible to develop
or enforce within reasonable
expenditure levels but also would be
highly inequitable in its impacts.

The final regulations also clarify the
provisions in subsection (b] which
authorize buildings or portions of
buildings which have HVAC systems
incapable of handling the peak load
when occupied, like theatres or other
large places of assembly, to precool.
Precooling only is authorized to the
extent necessary so that during peak
occupancy, the temperature will reach
the authorized cooling levels.

Subpart C-Domestic Hot Water

§ 490.21 Regulation of Hot Water
Controls. No changes were made in the
105" F domestic hot water restriction.
This was deemed sufficient in most
cases to provide hot water for personal
hygiene or general cleaning
requirements. Some systems will have
problerks maintaining that temperature
for the entire utilization period due to
capacity restriction. Operators of these
systems may wish to develop practices
which will conserve their hot water
supply for priority needs, such as
showers. These can include shutting off
the hot water supply to sinks, for
example. In addition, operators can
place a mixing valve between the tank
and the nearest tap, which will allow
tank operation at a higher temperature.

§ 490.22 Measurement of Domestic
Hot Water Temperature. This section
remains unchanged from the previous
regulations, with the modification that
the operator may elect to measure the
tank temperature at the tap nearest the
hot water tank. This permits the
installation of a mixing valve between
the tank and the tap which will allow
capacity constrained systems to be
operated at a higher temperature than
105° F, if the temperature is lowered to
105" F by mixing the hot water with cold
water in the mixing valve.

§ 490.23 Maintenance of Hot Water
Control Devices. This section remaln
unchanged from the previous
regulations.

§ 490.24 Exemption From Hot Water
Restrictions. Several of the public
comments noted that the prescription of
a maximum hot water temperature of
105" F is inconsistent with the Model
Retail Food Store Sanitation Ordinance
prepared by the U.S. Food and Drug
Administration (FDA), which provides
dish and utensil washing water
temperatures of 1600 F. Others stated
that certain industrial processes or
process clean up procedures might
require use of hot water at temperatures
higher than 105 F. Section 490.24(b) has
been modified, in response to these
comments, to provide exemption from
the hot water restrictions for
commercial processes and process and
other clean up procedures where
varying temperatures are required. In
addition, where the FDA model
ordinance is adopted by states or local
jurisdictions, § 490.24(b) provides that
its provisions would supersede the
requirements of these regulations.

An exemption also has been added
for domestic hot water provided by
using waste heat (such as in total energy
systems), but only when the waste heat

provideq the only source of water
heating energy. If a backup system is
operating in conjunction with the waste
heat system, the exemption is not
available.

D. Exemptions

§ 490.31 General Exemptions. A
large number of the public comments
addressed the exemptions provisions of
the proposed regulations. Some, for
example the restaurant and retail food
industries, sought inclusion of additional
exemptions in the final regulations.
Others, such as museums, also
requested clarification of the
exemptions provisions as proposed.
These comments have been carefully
considered, and changes have been
made in response to some of the
suggestions received.

Section 490.31(a) has been modified to
provide that exemptions are available
from the requirements of subparts B or C
of the regulations. The word "or" is used
to indicate that persons may claim
exemption from either the heating and
cooling or hot water restrictions as they
affect the activities and uses set forth in
this section. For example, a person
claiming exemption solely on the basis
that a manufacturer's warranty requires
specific space temperature levels to
prevent damage to special equipment
would qualify for exemption from the
heating and cooling restrictions in
Subpart B of these regulations, but not
from the hot water temperature
restrictions contained in Subpart C.
Similarly, when a manufacturer's
warranty requires specific water
temperatures for the operation of special
equipment, an exemption is available
only from the hot water temperature
restrictions.

Section 490.31(a)(2) is clarified by
providing for exemption only where
certain temperature and humidity levels
are critical to materials and equipment
used in manufacturing, industrial or
commercial processes. Thus, no
exemption is available based on the
personal comfort of persons engaged in
such a process.

Comments were received .from
representatives of the retail food
industry and the restaurant industry
inquiring whether proposed
§ 490.31(a](3) was intended to exempt
these industries from the regulations.
While the comments expressed
dissatisfaction with the cooling
temperature restriction provided in the
proposed regulation, most indicated
acceptance of the heating restriction.
Section 490.31(a)(3) as adopted is
changed from the proposal only in that
raw materials, goods in process and
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finished goods specifically have been
included in this section, although they
generally were included within the
subsection (2) exemption for commercial
processes. Section 490.31(a)(3) does not
provide a general exemption for the
retail food and restaurant industries.
However, where it can be demonstrated
that the operation of the cooling or
heating temperature restrictions would
cause dangerously high bacterial counts
or other unhealthful conditions in food,
an exemption is available under
§ 490.31(a)(3).*With respect to
restaurants, reference is made to
§ 490.17(a) of these regulations, which
provides that compliance is determined
by measuring for each space-
conditioning control device the room or
portion of a covered building with the
extreme temperature. Thus, a restaurant
building with the dining room and
kitchen on the same HVAC system
control device will be considered to be
in compliance with the cooling
restrictions if the system is operated to
maintain the kitchen area at 78° F, even
though lower temperatures may result in
the dining area.

Many retail food stores stated that
compliance with the proposed cooling
restriction would result in an increase in
their current energy consumption
because of the additional energy,
required to operate refrigeration
equipment when building temperatures
increased. In this connection, § 490.12(e)
of these regulations provides specific
exceptions for persons who can
demonstrate that compliance with the
requirements of the regulations would
result in the consumption of more
energy than operation at some other
temperature level. Where higher
building'temperatures result in severe
frost build up in refrigeration equipment
so that food cannot be properly stored,
§ 490.31(a)(3) makes available-an
exemption.

Section 490.31(a)(4) has been restated
to provide that an exemption is
available when required "to protect
plant life essential to the operation of a
business within a covered building,
materials or animal life." This language
is intended to make clear that an
exemption to protect plant life is
available only when the plant life is
essential to the operation of a business,
and cannot be claimed, for example, for
purposes of protecting decorative plants
in a business office.

Comments were received from
museums, libraries, art preservation
associations and archival institutions
strongly urging exemption from the
heating and cooling restricitons where
necessary to protect museum

collections, library and archival
collecti6ns and historical collections
and structures. An express exemption
has not been included, since
§ 490.31(a)(4), which provides for
.exemptions where special
environmental conditions are required
to protect "materials", is intended to
make available exemptions when
necessary to preserve such collecions
and structures.

In response to public comments from
physicians, dentists, and others,
§ 490.31(a)(5) has been added to provide
an additional class of general
exemptions. These exemptions are
based solely on a concern for health and
are not intended to be available on the
basis of personal comfort. Under
§ 490.31(a)(5)(i), an exemption is
provided when necessary to protect the
health of persons in the offices of
physicians, dentists and other icensd
members of health care professions.
Section 490.31(a][5)(ii) makes available
an exemption to protect the health of
persons engaged in rehabilitative
physical therapy. This section does not
provide exemption for purely
recreational facilities, for example -
bowling alleys or indoor tennis courts,
or for exercise facilities not engaged in
rehabilitative therapy. Section
490.31(a)(5)(iii) exempts from the heating
restrictions only, buildings or portions of
buildings which house swimming pools.
This exemption is available only as
necessary to protect the health of
persons-using the swimming pools.

One comment suggested that a
general exemption from the cooling
restrictions be provided where workers
are required to wear special or
protective clothing on the job. Because
of the difficulty of defining necessary
special or protective clothing, and
determining appropriate temperature or
humidity levels where such clothing is
required, we have not provided such an
exemption. The exemption available
under § 490.31(a)(2) relating to
manufacturing, industrial and
commercial processes, although it Is
directed to materials and equipment
used in such processes is likely to
provide exemption for many of the
workers referred to in the comment.
Where workers suffer special hardship,
a specific exception may be sought
under § 490.32. In addition, no general
exemption has been provided where
unusually high exertion levels are
required of workers. Again, reference is
made'to the specific exception
provision, § 490.32, for cases where
special hardship exists.

Many-comments were received from
building owners and-operators in the

southern regions of the United States
concerning the high outdoor air humidity
levels and consequent high latent loads
inside the buildings. Section 490.31(a)(0)
has been added in response to these
comments. This section provides for an
exemption where damage to the
structure or insulation of a building will
result from operation of the HVAC
system according to the regulations. In
southern regions, this section may allow
the HVAC system to be operated with
more reheat or at a lower Indoor
humidity, Condensation occurring on the
inside surface of windows is an
indication that condensation damage Is
occurring in the walls. Section 490.31(b)
is a new section which provides that
any exemption authorized by the
regulations is deemed effective when
claimed. This section refers to
exemptions only, and does not apply to
specific exceptions provided under
§ 490.32, which under § 490.32(a) are not
effective until granted by DOE, Section
490.31(b) represents a change from the
proposed regulation, which provided
that general exemptions would not
become effective until certification
requirements were met.

Section 490.31(c) has been
renumbered and revised in orde' to
simplify the self-certification and
exemption requirements imposed by this
regulation. As further described In a
later portion of the preamble, § 490.43 of
the regulations provides that a building
owner or operator, generally the person
principally responsible for building
operation, must complete and post In a
prominent location within a covered
building, a single form entitled
"Certificate of Building Compliance,"
and submit to DOE a "Building
Compliance Information Form." Both
forms, which DOE will prepare and
distribute, will provide for description of
the nature of any exemptions claimed,
the portions of the building claimed to
be exempt, and temperature levels
requi~ed in the exempt portions of the
building consistent with maximum
energy savings. It is planned that only
one "Certificate of Building
Compliance" will be posted and one
"Building Compliance Information
Form" will be submitted to DOE for
each covered building. To facilitate the
completion of these forms, § 490.31(c)
requires persons claiming exemptions to
provide the building owner or operator
with the information required for
preparation of the two forms,

§ 490.32 Specific exceptions. Section
490.32 has been amended to include the
requirements, set forth in § 490.32(c),
that any person to whom DOE grants a
specific exception from the regulations
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must provide the building owner with all
necessary information relating to the
exception. Section 490.32(c) parallels
§ 490.31(b) relating to general exemption
claims, and is included for the purpose
of facilitating completion by the building
owner or operator of the "Certificate of
Building Compliance" and the "Building
Compliance Information Form:' It
should be noted that § 490.32(a),
referring to "Application for Exception",
incorporates by reference another part
of the DOE regulations and does not
refer to Subpart D of these regulations.

§ 490.33 and § 490.34 Limitations of
exceptions or exemptions; Scope of
exceptions or exemptions. These
sections received no public comment
and are unchanged.

§ 490.35 Exemption procedures for
states. Many of the public comments
received from state and local officials,
business groups and others addressed
this section and focused particularly on

Athe definitions of "comparable program"
and "same subject matter" contained in
proposed § 490.35(d)(1) and (2). The *
comments expressed the view that the
definition of "comparable program"
should be expanded to include state
plans mandating a percentage reduction
in energy usage to be achieved by
means other than temperature
restrictions. These suggestions have
much to recommend them. However, for
reasons discussed elsewhere in the
preamble, the alternative of mandating a
percentage reduction in energy use has
been rejected. § 490.35 is unchanged
from the proposal and the terms
"comparable program" and "same
subject matter" are defined in
§ 490.35(d)(1) and (2) to provide that to
be comparable a state plan must contain
mandatory heating, cooling and hot
water restrictions. It should be noted
that a state plan which mandates energy
conservationrmeasures in addition to
temperature restrictions may qualify as
a "comparable program" under these
regulations.

E. General Provisions
§ 490.41 Joint and SeveralLiability.

Section 490.41 received little comment
and remains unchanged.

§ 490.42 Reporting Requirement DOE
received comments from public utilities
which strongly objected to proposed
§ 490.42 requiring them to make
available to DOE upon request customer
lists or other information deemed
necessary to administer and enforce the
regulations. The comments expressed
the utilities' concern that § 490.42 might
require breach of their obligation of
customer confidentiality, damage
customer relations and result in

unacceptable expenditures of time and
resources. Section 490.42 is based upon
Section 7 of the Plan, which provides
that "any public utility or fuel
distributor shall make available to the
Secretary, upon request, information
deemed necessary by the Secretary to
administer and enforce the Plan." After
consideration of the issues involved,
DOE has decided to retain § 490.42 as
proposed in the final regulations.
However, we recognize the importance
of the issues raised by the public
comments and are continuing to analyze
whether the information in question is
needed to administer and enforce the
Plan. Until this decision has been made
and these issues satisfactorily resolved,
DOE will take no action under § 490.42.

§ 490.43 Self.Certification. As
discussed above, § 490.43 has been
revised to provide that the owner or
operator of a covered builaing shall
post, within 30 days of the effective date
of the regulation, a "Certificate of
Building Compliance" in a prominent
location within a covered building. The
form has been designated "Certificate of
Building Compliance", rather than the
proposed "Building Owner's
Certificate", since the certification
requirement is imposed upon owners or
operators. The Certificate, which will be
developed by DOE, will require the
building owner or operator to certify
compliance with the regulations and to
provide a statement of exemptions and
exceptions claimed. In order to fulfill its
authorities and obligations under the
Plan to monitor implementation and to
report to Congress and the President on
the operation of the Plan within 60 days
of its termination, DOE has further
provided in § 490.43(b) of the regulations
that building owners or operators must
submit to DOE, within 30 days of the
effective date of the regulation, a
"Building Compliance Information
Report." This form will be designed by
DOE to present in an abbreviated
fashion the compliance information
contained in the "Certificate of Building
Compliance." Both forms will be
distributed by DOE to building owners
and operators directly by mail where
possible, and through trade associations,
state and local government agencies and
other organizations. The forms will also
be made available at post offices
throughout the country, and may be
obtained from DOE as provided in
§ 490.43(d). The forms are currently
being printed and distribution will begin
shortly. Should delays be encountered in
the process of distributing the forms, the
30 day requirement in § 490.43 (a)(1] and
(b) will not be rigorously enforced,
although owners and operators will be

required to bring building temperature
control devices into compliance as soon
as the regulations become effective.
F. Administrative Procedur

These sections remain unchanged
from the proposal.

G. Investigations, Violotions, Sanctions
andjudicialActons

The public comment concerning
Subpart G of the proposed regulation
addressed exclusively the civil and
criminal penalties provided in § 490.63
(b) and (c). Several commenters
expressed the opinion that civil
penalties of not more than $5,000 and
criminal penalties of not more than

'$10,000 per violation are unduly harsh.
The penalty provisions in § 490.63 (b)
and (c) are required under Section 11 of
the Plan, which incorporates- the penalty
provisions of sections 524 and 525 of the
EPCA (42 U.S.C. 6394, 6395). It is noted
that § 490.63 (b) and (c) state the
maximum penalties allowable and that
lesser penalties are permitted.

IV. Additional Matters
EnvironmentalReview

After reviewing the proposed
regulations pursuant to DOE's
responsibilities under the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seqj. DOE has
determined that this action does not
constitute a major Federal action
significantly affecting the quality of the
human environment. Therefore. no
environmental assessment or
environmental impact statement was
prepared and a negative determination
tci that effect is hereby issued.

Regulatory Analysis

In light of the DOE's emergency
finding, as set out more fully in section
IV of the preamble to the proposed
regulation (44 FR 31931, June 1, 1979),
this rulemaldng is not subject to the
provisions of Executive Order No. 12( 4
on Improving Government Regulations
(43 FR 12661, March 24.1978), under
section 6 of that Executive Order which
excepts regulations issued in response
to an emergency.
(Federal Energy Administration Act of 1974,
15 U.S.C. 761 etseq.;EnergyPolicy and
Conservation Act, 42 US.C. 62M etseq.;
Department of Energy Organizaion Act, 4Z
U.S.C. 7101 et seq.: E.O. 11790, 39 FR 23185;
E-O. 12009. 42 FR 46267;) Standby
Conservation Plan No. 2 Emergency Biding
Temperature Restrictions,'44 FR 129c6 M-arch
8,1979)].

In consideration of the foregoing, Part
490 of Chapter U. Title 10 of the'Code of
Federal RegulaUons is amended as set
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forth below, effective on the effective
date of the "Standby Conservation Plan
No. 2, Emergency Building Temperature
Restrictions," 44 FR 12906 (March 8,
1979), in accordance with section 201(b)
of the Energy Policy and Conservation
Act, 42 U.S.C. 6261(b).

Issued in Washington. D.C., on July 2,1979.
Maxine Savitz,
Acting Assistant Secetary, Conservation and
SolarApplications.

10 CFR Chapter II is amended by
adding Part 490, to read as follows:

PART 490-EMERGENCY BUILDING
TEMPERATURE RESTRICTIONS

Subpart A-Scope and Definitions
Sec.
490.1 Scope
490.2 Effective date
490.3 Authority to contract or delegate
490.4 Authority to issue orders and

guidelines
490.5 Definitions

Subpart B-Heating and Cooling
Restrictions
490.11 HVAC systems without capability for

simultaneous heating and cooling
490.12 HVAC systems with capability for

simultaneous heating and cooling .
490.13 Requirement for accuracy of space-

conditioning control devices
490.14 Regulation of building temperatures

during unoccupied periods,
490.15 Auxiliary heaters
490.16 Use of ventilating equipment
490.17 Measurement techniques
490.18 Exemptions from heating and cooling

restrictions

Subpart C-Domestic Hot Water
490.21 - Regulation of hot water controls
490.22 Measurement of domestic hot water "

temperature
490.23 Maintenance of hot water control

devices
490.24 Exemption from hot water

restrictions

Subpart D-Exemptions
490.31 General exemptions
490.32 Specific exceptions
490.33 Limitation of exceptions or

exemptions
490.34 Scope of exceptions or exemptions
490.35 Exemption procedures for states

Subpart E-General Provisions
490.41 JoInt and several liability
490.42 Reporting requirement
490.43 Self-Certification

Subpart F-Administrative Procedures
490.51 Purpose and scope
490.52 Notice of violation
490.53 Violation order
490.54 Violation order for immediate

compliance
490.55 Modification or rescission
490.567 Stay pending judicial review
490.57 Consent order

490.58 Remedies

Subpart G-Investigations, Violations,
Sanctions, Injunctions and Judicial Actions
490.61 Investigations
490.62 Violations
490.63, Safictions
490.64 Injunctions

Authority: (Federal Energy Administration
Act of 1974,15 U.S.C. 761 et seq.; Energy - '

Policy and Conservation Act, 42 U.S.C. 6201
et seq.; Department of Energy Organization
Act, 42 U.S.C. 7101 et seq.; E.O. 11790,39 FR
23185; E.O. 12009.42 FR 46267; Standby
Conservation Plan No. 2 Emergency Building
Temperature Restrictions, 44 FR 12906 (March
8, 1979)).

Subpart A-Scope and Definitions

490.1 Scope.

- Except as otherwise provided in this
Part, this Part applies to covered
buildings in each state or political
subdivision thereof, and shall supercede
any law of any state or political
subdivision thereof or any Federal
order, regulation or directive, to the
extent such law, order, regulation or'
directive is inconsistent with these
regulations or any guidelines or orders
issued pursuant thereto.

§-490.2 Effective date.

These regulations shall become
effective on a date specified by the
President as the effective date of
Standby Conservation Plan No. 2
(Emergency Building Temperature
Restrictions) (44 FR 12906, March 8,
1979). The regulations may be
terminated or suspended by the
President, or will terminate on the same
date as Standby Conservation Plan
No. 2.

§ 490.3 Authority to contract or delegate.

DOE may delegate or contract for the
carrying out of all or any part of the
functions under this Parl

§ 490.4 Authority to Issue orders and
guidelines.

DOE may issue such orders and
guidelines, and may make such
adjustments, as are necessary to
administer and implement the
provisions of these regulations.

§ 490.5. Definitions.

(a] "Capability for simultaneous
heating and cooling" means an HVAC
system that can supply heating to one
part of the space-conditioning _
equipment while supplying cooling to
another, including but not limited to
dual-duct, reheat, recool, multizone fans,
fan-coil units in combination with
central air and induction units in
combination with central air.

(b) "Cooling season" means those
periods when the HVAC system in a
covered building is operated such that
no space heating is being used In that
building.

(c) "Covered building" means every
building or portion of a building, but
excludes residential buildings, hotels or
other lodging facilities, hospitals and
health care facilities, elementary
schools, nursery schools and day-care
centers, and such other buildings and
facilities as the Secretary may by rule
determine: Provided, That to the extent
that the non-sleeping facilities of a hotel,
motel or other lodging facility have
space-conditioning control devices
separate from the sleeping facilities, the
non-sleeping facilities are not excluded
from the definition.

(d) "Dew point temperature" means
- the temperature at which condensation
of water vapor begins as the
temperature of the air-vapor mixture is
reduced. When the dry-bulb temperature
equals the dew point temperature, the
relative humidity is 100 percent.

te) "DOE" means the Department of
Energy.

(f) "Domestic hot water" means hot
water which is intended for use in
covered buildings for personal hygiene
or general cleaning.

(g) "Dry-bulb temperature" means the'
temperature of air as measured by a
dry-bulb, or ordinary, thermometer
which directly measures air
temperature. Alternatively, adjustments
may be made using generally accepted
industry practices to include the effects
of thermal radiation, and this adjusted
temperature may be used in lieu of the
ordinary thermometer temperature
measurement.

(h) "Elementary school" means any
school which has any grades
kindergarten tliough sixth grade.
Provided, That if the non-elementary
grade portions of a school have space-
conditioning control devices separate
from the elementary portions, the non-
elementary grade portions are not
included within the definition of
elementary school.

(i) "Fuel distributor" means any
person who delivers oil or other fuel for
use in a covered building.
(j) "Heating season" meabs those

periods when the HVAC system in a
covered building is operated such that
no space cooling energy is used in that
building.

(k) "Humidity" means a measure of
the water-vapor content of air.

(1) "HVAC" means Heating,
Ventilating and Air Conditioning.

(in) "HVAC System" means a system
that provides either collectively or
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individually the processes of space
heating, ventilating and/or air
conditioning within or associated with a
building.

(n) "Hospital and health care facility"
means a building such as a general
hospital, tuberculosis hospital or any
other type of hospital, clinic, nursing or
convalescent home, hospice or other
facility duly authorized to provide
hospital or health care services under
the laws of the jurisdiction in which the
institution or facility is located.(o] "Hotdl or other lodging facility"
means a building where sleeping and
lodging accommodations are provided to
the public, or to the members of a
private membership organization or
other private facility, in the ordinary
course of business.

(p)"Occupied period" means that
time of the day or night when the
covered building or portion thereof is
used for its ordinary function or
functions, but not including such service
functions as cleaning and maintenance.

(q) "Operator" means any person,
whether lessee, sublessee or assignee,
agent or other person, whether or not in
physical possession of a covered
building, who has control, either directly
or indirectly through an agent, of
heating, cooling or hot water equipment
,servicing the covered building.

(r) "Owner" means any person,
whether or not in physical possession of
a covered building, in whom is vested
legal title, and who has control, either
directly or indirectly through an agent,
of heating, cooling.or hot water
equipment servicing the covered
building. m a

(s] "Person" means any individual,
corporation, company, association, firm,
partnership, society, trust, joint venture,
or joint stock company, the United
States or any State or political
subdivision thereof, the District of
Columbia, Puerto Rico, any U.S. territory
or possession, or any agency of the
United States or any state or political
subdivision thereof, or any other
.organization or institution.

(t) "Public utility" means a publicly or
privately owned and operated utility
which is engaged in the sale of electric
power or natural gas to end-users.

(u) "Relative humidity" means the
ratio of the amount of water vapor in the
air at a specific temperature to the
maximum water vapor capacity of the
air at that temperature.

(v) "Residential building" means any
building used for residential purposes
but does not include any portion of such
building used for commercial, industrial
or other business purposes and which,
with respect to the heating and cooling

requirements of these regulations, has
separate heating or cooling space-
conditioning control devices or, with
respect to water temperature
restrictions, has separate hot water
temperature control devices.

(w) "Room" means that portion of the
interior space which is contained within
the exterior surfaces of a building,
which is contained within floor to
ceiling partitions, and which is
conditioned directly or indirectly by an
energy using system.

(x) "Secretary" means the Secretary
of the Department of Energy.

(y) "Solar energy" means energy
derived from the sun directly through
the solar heating of air, water or other
fluids; indirectly through the use of
electricity produced by solar
photovoltaic or solar thermal processes;
or indirectly through the use of wind,
biomass or small scale water power.

(z) "Space-conditioning control
device" means a device for directly or

.indirectly controlling the room
temperature and/or humidity by means
of the HVAC system.

(aa) "Special equipment" means
equipment for which carefully controlled
temperature levels are necessary for
proper operation or maintenance.

(bb) "State" means any state, the
District of Columbia, Puerto Rico, or any
territory or possession of the United
States.

(cc) "Temperature control device"
means a thermostat or any other device
used to regulate the operation of heating
or cooling equipment Or a hot water
heater.

(dd) "Unoccupied" means those
periods of the day or night other than
the occupied period.

(ee) "Wet-bulb temperature" means
the temperature of air as measured by a
wet-bulb thermometer, which is a
thermometer having the bulb covered
with a cloth, usually muslin, that is
saturated with water.

Subpart B-Heating and Cooling
Restrictions

§ 490.11 HVAC systems without capability
for simultaneous heating and cooling.

In covered buildings with HVAC
systems without the capability for
simultaneously heating and cooling the
building:

(a) No operator shall set space-
conditioning control devices so that
energy is consumed to raise the room
dry-bulb temperature above 650 F;

(b) No operator shall set space-
conditioning control devices so that
energy is consumed to lower the room
dry-bulb temperature below 78' F:

Provided, That energy may be consumed
to lower the room dry-bulb temperature
below 78' F to the extent necessary to
lower the room dew-point temperature
to 650 F.
§ 490.12 HVAC systems with capability for
simultaneous heating and cooling.

In covered buildings with HVAC
systems capable of simultaneous
heating and cooling of the building or
portions thereof, operators shall set
space-conditioning control devices in
accordance with the following
requirements:

(a) (1) Except as otherwise provided
in this section, no operator shall set
space-conditioning control devices so
that energy is -consumed to raise the
room dry-bulb temperature above 65' F.

(2] Except as otherwise provided in
this section, no operator shall set space-
conditioning control devices so that
energy is consumed to lower the room
dry-bulb temperature below 78' F:
Provided, That energy may be consumed
to lower the room dry-bulb temperature
below 78' F to the extent necessary to
lower the room dew-point temperature
to 65' F;

(b) (1) Operators of fan-coil, induction.
baseboard or similarly operated units
shall set space-conditioning control
devices in accordance with the
requirements of subsection (a), or
alternatively in the following manner:

(i) No heat is provided to the heating
coil during the cooling season,

(ii) NoIiquid coolant is provided to
the cooling coil at coolant temperatures
below 55' F, and

(iii) No heat is supplied to a room if
the room dry-bulb temperature is greater
than 65 F.

(2) Operators of fan-coil, induction,
baseboard or similarly operated units
may alternate at any time between the
requirements of paragraph (a) and
paragraph (b)(1) of this section.

(c) Operators of heat-pump systems
shall set space-conditioning control
devices in accordance with the
requirements of paragraph (a) of this
section.

(d)(1) In lieu of complying with the
requirements of subsection (a] of this
section, operators of HVAC systems in
which the room temperature is
controlled by the supply air temperature
or volume ("all-air" systems, including
those with reheat) may set space-
conditioning control devices so that-

(i) The dry-bulb temperature of the air
leaving the cooling coils is 60' F or
greater,

ii) During the cooling season, the
heating coil is turned off and the space-

II I
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conditioning control device is set to 78°

F, and
(Iii) During the heating season, if the

heating coil is turned on, the space-
conditioning control device is set to 650
F.

(2) Operators of HVAC systems in
which the room temperature is
controlled by the supply air temperatuie
or volume may alternate at any time "
between the requirements of subsection
(a) and paragraph (d)(1) of this section.

(e)(1) Notwithstanding the
requirements of any other sUbsection of
this section, where a licensed
professional engineer certifies by,
analysis that operation of a covered
building in accordance with the
requirements of paragraph (e)(2) during
periods prescribed in the analysis will
result in the consumption of less energy
than compliance with the requirements
of paragraphs (a) through (d) of this
section, that building may be operated
in accordance with the requirements of
subsection (e)(2) during those periods.

(2) For covered buildings qualified
under the provisions of paragraph (e)(1),
space-conditioning control devices shall
be set at levels consistent with
maximum energy savings, and the
cooling system shall be adjusted such
that:

(i) No liquid coolant is provided to the
cooling coil at coolant temperatures
below 550 F; or

(ii) The dry-bulb temperature of the
air leaving the cooling coils is 600 F or
greater.

(3) Operators of covered buildings
qualified under the provisions of
paragraph (e)(1) may alternate at any
time between the requirements of
subsection (a) and subsection (e)(2) of
this section.

(4) The certified analysis by a licensed
professional engineer shall be made
available to DOE or its delegate upon
request.

(5) It shall be deemed a violation of
the requirements of this Part for a
licered professional engineer to falsely
certify the analysis authorized by
paragraph (e)(1).
§ 490.13 Requirement for accuracy of
space-conditioning control devices.

(a) The operator of a covered building
shall maintain space-conditioning
control devices within reasonable
tolerances of accuracy.

[b) No person may alter a space-
conditioning control device with the
intent of having that device function
inaccurately.

§ 490.14 Regulation of building
temperatures during unoccupied periods.

(a] During periods any covered
building is unoccupied eight hours or,
more before the next normal occupied
period:

(1) The heating system for that
building shall not be operated if the
anticipated minimum outdoor air dry-
bulb temperature for the unoccupied:,
period is greater than 50 ° F, and the
cooling system for that building shall not
be operated. The requirements of this
subsection may be satisfied by turning
off the circulating air or circulating
water system.

(2) If the anticipated minimum outdoor
air dry-bulb temperature for the
unoccupied period is less than 50° F, the
space-conditioning control devices for
the heating system for that building shall
be set such that one of the following
results:

(i) The room dry-bulb temperature is
less than 550 F;

(ii) The heated supply-air dry-bulb
temperature is less than 1000 F;

(iii) The heating-water dry-bulb
temperature is less than 1200 F; or. (iv) The space-conditioning control
devices are set at less than 550 F, or at
their lowest set point.

(3) HVAC system operation during
unoccupied periods is permitted where
re.quested by the public utility or district
heating system servicing the building for
purposes of load management.. (4) Notwithstanding the requirements
of this-section:

(i) HVAC system operation during
unoccupied periods is permitted to the
extent necessary to prevent damage to
the covered building or its contents;

(ii) The HVAC system may begin
operating at such time so that the
temperature levels authorized by this
Subpart may be reached at a time
simultaneous with the beginning of the
occupied period.

§ 490.15 Auxiliary heaters.
No auxiliary heating devices such as

portable electric heaters, heat lamps or
other devices whose principal function
at the time of operation is to produce
space heating may be operated except
at such times that use of energy for
heating purposes is authorized under the
other sections of this Subpart or when
the covered building is unoccupied.

§ 490.16 Use of-venfilating equipment.
Nothingin this Subpart shall be

deemed to prohibit the use of ventilating
fan or pump power to heat a building to
a dry-bulb temperature above 650 F or to
cool a building to a dry-bulb
temperature below 780 F.

§ 490.17 Measurement techniques.
(a) Where a space-conditioning

control device controls the temperature
for more than one room the
measurement may be taken In the room
containing the device or any other room
controlled by that device. The room with
the highest temperature when cooling
and the lowest temperature when
heating may be measured for purposes
of determining compliance with the
requirements of this Subpart.

(b] Except hs otherwise provided In
this section, compliance with the
requirements of this Subpait shall be
determined by reading the set-point of
the space-conditioning control device
which controls the temperature for the
room.

(c) Any of the following methods for
measuring dry-bulb temperature, dew-
point temperature, relative humidity and
wet-bulb temperature may be utilized in
lieu of a reading of the set-point on the
space-conditioning control device. An
operator shall be deemed to have
complied with any temperature or
humidity requirement of this Subpart so
long as any one measurement technique
indicates compliance with the relevant
temperature or humidity requirement.

(1) Dry-bulb temperature shall be
measured by:

(i) A thermometer placed within 24
inches of the space-conditioning control
device;

(ii) The average of thermometer
readings taken two feet away from and
at the center of each external wall In the
room, and at the center of the room; or

(iii) If there are no external walls, the
temperature at the center of the room.

(2) Dew-point temperature shall be
measured by:

(i] Observing the temperature of a
glass at which condensation first occurs
while cooling the glass;

(ii) By a dew-point indicating
instrument; or

(Iii) By inference from the wet-bulb
temperature or the relative humidity,

(3) The relative humidity shall be
measured by:

(i) A humidity-indicating instrument
(hygrometer) or

(Hi) By inference from the dew-point or
wet-bulb temperature.

(4) The wet-bulb temperature shall be
measured by:

(i) A wet-bulb-temperature-indicating
instrument (psychrometer); or

(ii) By inference from the dew-point
temperature or relative humidity
measurement.

(5) The dew-point temperature,
relative humidity and wet-bulb
temperature may be measured within 24
inches of the humidity space-
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conditioning control device if located in
the room, or in the same locations as
used in the measurement of the dry-bulb
temperature.

(6) To account for HVAC system
cycling, all temperature and humidity
readings may be taken as the average of
several measurements taken at equal
time intervals.

§490.18 Exemptions from heating and
cooling restrictions.

(a) The requirements of this Subpart
shall not apply to.-

(1) Covered buildings or portions
thereof which are neither heated nor
cooled or which are equipped with
space heating devices and space cooling
devices with total rated output less than
3.5 BTU per hour (I watt) per square foot
of gross floor area. -

(2) Buildings containing HVAC
systems capable of using outdoor air or
evaporation of water for cooling effect
without operation of a vapor
compression or absorption-refrigeration
system, but this exemption applies only
with respect to cooling, and only during
those periods when the outdoor air and/
or evaporation effect provides the only
source for cooling.

(3) Buildings containing HVAC
systems capable of using energy that
otherwise would be wasted, but only
during those periods when the otherwise
wasted energy provides the only source
of heating or cooling energy.

(4) Buildings containing HVAC
systems capable of using solar energy,
but only during those periods when
solar energy provides the only source of
heating or cooling energy.

(b) For buildings or portions of
buildings where the capacity of the
HVAC system is insufficient to maintain
the building or portion thereof at the
minimum temperature levels for cooling
authorized by this regulation when the
building or portion thereof is occupied,
the operator of said building may cool
the building or portion of the building to
a temperature level below 780 F before
the building or portion of the building is
occupied: Provided, that said reduced
temperature level may only be
maintainedfor the period of time
necessary so that the temperature will
reach the minimum level permitted by
this regulation during the building's
occupiedperiod.

(c) Exemptions under this section may
not be claimed when energy, other than
waste, solar, pump or fan energy is used
to operate a vapor compressor or
absorption refrigerator. -

Subpart C-Domestic Hot Water

§ 490.21 Regulation of hot water controls.
(a) The operator of a covered building

shall set hot water temperature control
devices so that the temperature of
domestic hot water in such covered
building does not exceed the greater of:

(i) 105° F, or
(ii) The lowest setting on the hot

water temperature control device.
(b) The operator shall, where

practicable, shut off domestic hot water
circulating pumps during periods when a
covered building is to be unoccupied for
more than eight hours when such
actions will not cause damage to the
building, its systems, or internal
processes or articles.

§ 490.22 Measurement of domestic hot
water temperature.

(a) The temperature of domestic hot
water shall be taken as the domestic hot
water storage tank temperature
measured in the hot water supply line,
at the tank temperature control point, or
at the tap nearest the tank discharge
point.

§ 490.23 Maintenance of hot water
temperature control devices.

(a) The operator of a covered building
shall maintain all domestic hot water
temperature control devices in that
building within reasonable tolerances of
accuracy.

(b) No person may alter a hot water
temperature control device with the
intent of having that device function
inaccurately.

§ 490.24 Exemption from hot water
restrictions.

(a) The provisions of this Subpart
shall not apply in a covered building
where the domestic hot water heating
equipment also provides hot water for
manufacturing, industrial or commercial
processes and such processes or process
clean-up procedures require hot water
temperatures in excess of those
prescribed in this Subpart.

(b) The provisions of this Subpart
shall not apply in a covered building
where domestic hot water is the only
source available for dishwashing or
other purposes in such covered building
and state or local health regulations
prescribe a minimum temperature level
above 105° F for dishwashing or such
other purposes. Domestic hot water
control devices shall be set so as not to
exceed the minimum level required by
the state or local health regulations.

(c) The provisions of this Subpart
shall not apply to combination domestic
water heating/space heating boilers
during the heating season.

(d) The provisions of this Subpart
shall not apply at such times that solar
energy provides the only source for
domestic hot water heating energy. At
such times that a hot water heating
system using a non-solar energy source
is being operated in conjunction with
solar energy, this exemption shall not
apply.

(e) The provisions of this Subpart
shall not apply to domestic hot water
beating systems capable of using heat
that otherwise would be wasted, but
only at such time when the waste heat
provides the only source of hot water
heating energy.
(f) Exemptions under this section may

not be claimed when energy, other than
waste, solar, pump or fan energy is used
to operate a vapor compressor or
absorption refrigerator.

Subpart D-Exemptions

§490.31 General exemptions.
(a) In addition to the exemptions

provided in other Subparts, and subject
to the limitations of this Subpart, the
following exemptions from the
requirements of Subparts B or Care
available to any person for a building or
portion of a building in accordance with
the provisions of this section:

(1) Where a "manufacturers
warranty", service manual or equipment
service contract requires specific
temperature levels to prevent damage to
special equipment.

(2) Where maintenance of certain
temperature and humidity levels is
critical to materials and equipment used
in manufacturing, industrial or
commercial processes.

(3) Where maintenance of certain
temperature and humidity levels is
required for the proper storage or
handling of food or other agricultural
commodities, raw materials, goods in
process and finished goods.

(4) Any other circumstances where
special environmental conditions are
required to protect plant life essential to
the operation of a business within a
covered building, materials or animal
life.

(5) Where maintenance of certain
temperature levels is required:

(i) To protect the health of persons iin
offices of physicians, dentists and other
members of health care professions
licensed by the state to provide health-
related services;
I(ii) To protect the health of persons
engaged in rehabilitative physical
therapy in physical therapy facilities;
and
-(iii) With respect to restrictions on

heating only, to protect the health of

I I II I
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persons utilizing indoor swimming
pools.

(6) Where the structure or insulation
of the building will be damaged.

(b) Exemptions claimed under
Subparts B, C and D of this Part shall
become effective when claimed.

(c) Any person claiming an exemption
under any provision of Subparts B, C or
D of this Part shall provide the owner or
operator of the covered building with all
necessary information relating to the'
exemption including:

(1) The nature of the exemption and
the section of the regulations claimed as
the basis for exemption;

(2) The portions of the building for
which the exemption is claimed;

(3) The required temperature levels in
the exempt portions of the building
consistent with maximum energy.
savings.

(d) The owner or operator of a
covered building shall, upon request of
DOE or its delegate, make available any
information provided to the owner or
operator under subsection (c).

(e) Any person who claims an
exemption to which he is not entitled is
subject to the penalties provided in
Subpart G of this Part

(f) Where the person entitled to dn
exemption under this Part is not the
owner or operator of the covered
building(s) to which the exemption
applies, the owner or operator of the
covered building(s) is authorized to
adjust space-conditioning control,
devices and hot water temperature
control devices in accordance with
§ 490.34.

(g) Any operator, other than an
operator who claims an exemption, shall
not be liable for violation of this Part as
the result of acting in reliance upon an
exemption which subsequently is
determined to be invalid.

§ 4g0.32 Specific exceptions.
(a) In addition to the general

exemptions available under § 490.31 or
under Subparts B and C, any person ,
who would experience special hardship,
inequity or an unfair distribution of the
burden as a result of the requirements of
Subparts B and C of this Part may
submit an "Application for ExcLption"
in accordance with Subpart D of Part
205 of this Chapter. An exception shall
not become effective until such time as
it is granted by DOE.

(b) If the person submitting the
"Application for Exception" is not the
owner or operator of the covered
building(s) to which the requested
exception is to apply, and if the
exception is granted by DOE, then the
owner or operator of the covered

building(s) is authorized to adjust space-
conditioning control devices and hot
water temperature control devices in
accordance with the provisions of the
exception provided by DOE.

(c)(1) Any person who receives an
approved exception under subsection" (a)
shall provide the owner or operator of
the covered building with all necessary
information relating to the exception
including:

(i) he nature of the exception;
(ii) The portions of the building for

which the exception is claimed;
(iii) The authorized temperature levels

in the excepted portions of the building
as determined by the terms of the
exception or consistent with maximum
energy savings.

(2) The owner or.operator of a
covered building shall, upon request of
DOE or its delegate, make available any
information provided to the owner or
operator under subsection (1).

§ 490.33 Umitation of exception or
exemptions.

(a) Where a portion of a covered
building qualifies for an exemption
under § 490.31 or any provision of
Subparts-B and C, or for an exception
under § 490.32, the operator may set
temperature levels other than those
prescribed in Subparts B and C only for
such portions of the covered building as
necessary to maintain temperatures for
the exempted sections. In those covered
buildings where the space-conditioning
control device or hot water temperature
control device controls both the exempt
and non-exempt portions of the building,
the entire building or portion of the
building may operate-as if exempted
from the temperature requirementrof
Subparts B and C. ,

(b) DOE may limit the exemption or
exception granted by this Part to all or
any portion of a covered building. DOE
may specify heating, cooling or hot
water temperature controls to be
applicable in the excepted portion of a
covered building.

§ 490.34 Scope of exceptions or
exemptions.

The operator of a covered building
subject to an exemption or exception
pursuant to this Part shall, where
practicable, maintain the temperature
levels prescribed in Subparts B and C, or
such other levels consistent with
maximum energy savings.

§ 490.35 Exemption procedures for
states.
-(a) A state may seek for itself or a

political subdivision an exemption from
the application of this Part in such state
or political subdivision during a period

for which the President of the United
States or his delegate determines a
comparable program of such state or
political subdivision Is in effect.

(b) A state seeking an exemption for
itself or a political subdivision on the
ground that a comparable program Is in
effect shall submit to the Secretary a
"Request for State Exemption" which
shall include the following information:

(1) A full description of the
comparable program, including the
authority which allows for the
mandatory imposition of the program;

(2) An estimate of the types and
amount of energy which such program
will conserve;

(3) The effective dates of the program,
(4] A description of energy

conservation measures implementable
at the state or local level and their
expected energy savings;

(5) A comparison of energy savings
estimated to result in that state from
compliance with these regulations and
estimated energy savings under the
proposed comparable program which
demonstrates that the comparable
program conserves at least as much
energy in the state or political
subdivision as these regulations. The
comparisons shall be performed using a
consistent methodology for estimating
building energy consumption.

(6) Such other Information as the
Secretary may require.

(c) A request for exemption by a state
shall be sent to: Secretary, Department
of Energy, Washington, D.C. 20585.

(d) For purposes of this section:
(1) "Comparable program" means a

program which deals with the same
subject matter as these regulations,
which is mandatory, and which
conserves at least as much energy in the
state or political subdivision thereof as
adherence to the requirements of these
regulations would be expected to
conserve in such state or political
subdivision;

(2) "Same subject matter" means
heating, cooling and hot water
temperature restrictions in covered
buildings.

Subpart E-General Provisdons

§ 490.41 Joint and several liability.
The owner and operator shall be

jointly and severally liable for the
execution of operator responsibilities
under this Part where an agency
relationship exists betweenthe owner
and operator.

§ 490.42 Reporting requirement.
Any public utility or any fuel

distributor shall make available to the

_ I
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DOE, upon request, customer lists or
other information deemed necessary by
DOE to administer and enforce these
regulations.
§ 490A3 Self-Certificationand Filing of
Building Compliance Information Form.

(a)(1) The owner or operator of a
covered building shall, within 30 days of
the effective date of this regulation.
complete in accordance with forms and
instructions provided by DOE, and post
in a prominent location within the
covered building, a "Certificate of
Building Compliance" certifying
compliance with the requirements of this
Part.

(2) The "Certificate of Building
Compliance" shall set forth exemptions
claimed by any persons within the
covered building, or any authorized
exceptions claimed by persons within
the building.

(b) In addition to the requirements of
subsection (a, the owner or operator of
a covered building shall, within30 days
of the effective date of this regulation.
submit to DOE in accordance with.forms
and instructions to be provided by DOE
a "Building Compliance Information
Form" describing the building, the
means adopted to comply with the
regulations and any exemptions or
exceptions claimed by persons in that
building.

(c) It shall be deemed a violation of
this Part for an owner or operator to
knowingly provide false, misleading or
incomplete information on-the "Building
Compliance Information Form" or the
"Certificate of Building Compliance:'

(d) DOE will make "Certificates of
Building Compliance" and 'Building
Compliance Information Forms"' and
instructions available at convenient
locations throughout the country. In
addition, "Certificates of Building
Compliance" and ?Building Compliance
Information Forms" and instructions for
their completion may be obtained from:

Director. Office of Building and Community
Systems. Office of Conservation and Solar
Applicationg, 20 Massachusetts Avenue
NW., Room 22C. Washington, D.C. 20585.
Attention EBTR Building Compliance.

Subpart F-Administrative Procedures

§ 490.51 Purpose and scope.

This Subpart establishes the
procedures for determining the nature
and extent of violations of section 524(c)
of the EPCA and the procedures for
issuance of a Notice of Violation,
Violation Order, Violation Order for
Immediate Compliance, Modification or
Rescission Decision and Order, and Stay
Decision and Order. Nothing in these '

regulations shall affect the authority of
DOE enforcement officials in
coordination with the Department of
justice to initiate appropriate civil or
criminal enforcement actions in court at
any time.

§ 490.52 Notice of violation.
(a) When any audit or investigation

discloses, or the DOE otherwise finds.
that any person has engaged, is engaged.
or is about to engage in acts or practices
contrary to the provisions of Standby
Conservation Plan No.2 (Emergency
Building Temperature Restrictions) and
implementing regulations in violation of
section 524(c) of the EPCA. the DOE
may issue a Notice of Violation. Any
notice issued under this section shall be
in writing and shall set forth the findings
of fact and conclusions of law upon
which it is based.

(b) Within 10 business days after the
service of a Notice of Violation the
person upon whom the Notice is served
may file a reply with the DOE office that
issued the Notice of Violation. The DOE
mayextend the 10-day period for good
cause shown.

(c) The reply shall be in writing and
signed by the person filing it. The reply

-shall contain a statement of all relevant
facts pertaining to the acts or practices
that are the subject of the Notice of
Violation. The reply shall include a
statement of the legal, business and
other reasons for the acts or practices; a
description of the acts or practices; and
a discussion of the pertinent provisions
and relevant facts reflected in any
document submitted with the reply.
Copies of all relevant contracts, reports,
abstracts, compilations of data and
other documents shall be submitted with
the reply. The reply shall include a
discussion of the relevant authorities
which support the position asserted,
including rulings, regulations,
interpretations, orders and decisions
issued by DOE.

(d) The reply should indicate whether
the person requests an informal
conference regarding the notice. A
request for a conference must be in
writing and shall be governed by the
provisions of 10 CFR § 205.171, which
are incorporated by reference herein
and made a part of this subsection.

(e) If a person has not filed a reply
with the DOE within the 10-day or other
period authorized for reply, the person
shall be deemed to have admitted the
accuracy of the factural allegations and
legal conclusions stated in the Notice of
Violation. and the DOE may proceed to
Issue a Violation Order in accordance
with § 49o.53.

(Q) If the DOE finds, during or after the
10-day or other period authorized for
reply, that no violation has occurred, is
continuing, or is about to occur, or that
for any reason the issuance of a
Violation Order would notbe
appropriate, it shall rescind the Notice
of Violation and inform the person to
whom the Notice was issued of the
rescission.

§ 490.53 Vkolation Order.

After considering all information
received during the proceeding, the DOR
may issue a Violation Order. The
Violation Order may adopt the findings
and conclusions contained in the Notice
of Violation or may modLfy, or rescind
any such finding or conclusion to
conform the Order to the evidence or on
the basis of a determination that the
finding or conclusion is erroneous in fact
or law or Is arbitrary or capricious. Such
Order shall constitute a final agency
order subject to judicial review. Unless
otherwise specified, the Violation Order
shall be effective 10 business days after
the date ofissuance. In the alternative.
the DOE may determine that no
Violation Order should be issued or that
the Notice of Violation should be
withdrawn for further consideration or
modification. Every determination made
pursuant to this section shall state the
relevant facts and legal bases
supporting the determination.

§ 490.54 VIolatlon order for krmedlage
compffance.

(a) Notwithstanding the provisions of
§ 490.52 or § 490.53. the DOE may issue
a Violation Order for Immediate
Compliance, which shall be effective
upon issuance and until rescinded or
suspended, if it finds:

(1] There is a strong probability that a
violation has occurred, is continuing or
is about to occur

(2) Irreparable harm will occur unless
the violation is remedied immediately;.
and

(3) The public interest requires the
avoidance of such irreparable harm
through Immediate compliance and
waiver of the procedures afforded under
§ 490.5.

(b) A Violation Order for Immediate
Compliance shall be served promptly
upon the person against whom such
Order is issued by personal service,
telex or telegram, with a copy served by
registered or certified mail. The copy
shall contain a written statement of the
relevant facts and the legal basis for the
Violation Order for Immediate
Compliance, including the findings
required by paragraph (a) of this section.
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(c) The DOE may rescind or suspend a
Violation Order for Immediate
Compliance if it appears that the criteria
set forth in paragraph (a) of this section
are no longer satisfied. When .
appropriate, however, such a suspension
or rescission may be accompanied by a
Notice of Violation issued under
§ 490.52.

(d) If at any time in the course of a
proceeding commenced by a Notice of
Violation the criteria set forth in
paragraph (a) of this section are
satisfied, the DOE may issue a Violation
Order for Immediate Compliance, even
if the 10-day period for submitting a
reply to that document has not expired.

§ 490.55 Modification or rescission.
(a) Any person to whom a Violation

Order or Violation Order for Immediate
Compliance is directed may make
application for modification or
rescission of such Order.

(b) The application shall contain a full
and complete statement of all relevant
facts pertaining to the circumstances,
act or transaction that is the subject of
the application and to the DOE action
sought; and shall include a discussion of
the relevant authorities which support
the position asserted, including, but not
limited to, DOE rulings, regulations,
interpretations and decisions. The
applicant shall fully describe the events,
acts or transactions that comprise the
significantly changed circumstances, as
defined in paragraph (e)(2), upon which
the application is based. The applicant
shall state why, if the significantly"
changed circumstance is new or newly
discovered facts, such facts were not or
could not have been presented during
the prior proceeding.

(c) The application should indicate
whether the person requests an informal
conference. A request for a conference
must be in writing and shall be governed
by the provisions of 10 CFR § 205.171,
which are incorporated by reference
herein and made a part of this
subsection.

(d)(1) If the DOE determines that there
is insufficient information upon which to
base a decision and if upon request the
necessary additional information is not
submitted, the DOE may dismiss the
application without prejudice. If the
failure to supply additional information
-is'repeated or willful the DOE may
dismiss the application with prejudice.

(2)(i) If the applicant fails to satisfy
the requirements of paragraph -(b) of this
section, the DOE shall issue an order
denying the application. The order shall
state the grounds for the denial.

(ii) The order denying the application
shall become final within 5 days of its

service upon the applicant, unless
within such 5-day period an amendment
to correct the deficiencies identified in
the order is filed with the DOE.

(iII) Within 5 days of the filing of such
amendment, the DOE shall notify the
applicant whether the amendment
corrects the specified deficiencies. If the
amendment does not correct the
deficiencies, the notice shall be an order
dismissing the applicati.on as amended.
Such order shall be a final agency order
subject to judicial review.

(e) Criteria, (1) An application for
modification or rescission of an order
shall be processed only if the
application demonstrates that it is based
on significantly changed circumstances.

(2) For purposes of this subpart, the
term "significantly changed
circumstances" shall mean-

(i) The discovery of material facts that
were not known or could not have been
known at the time of the proceeding and
action upon which the application is
based;

(ii) The discovery of a law, regulation,
interpretation, ruling, order or decision
that was in effect at the time of the
proceeding upon which the application
is based and which, if such had been
made known to the DOE, would have
been relevant to the proceeding and
would have substantially altered the
outcome; or

(iii] There has been a substantial
change in the facts or circumstances
upon which an outstanding and
continuing order of the DOE affecting
the applicant was issued, which change
has occurred during the interval
between issuance of such order and the
date of the application and was caused
by forces -or circumstances beyond the
control of the applicant.. (f) Upon consideration of the
application and other relevant
information received or obtained during
the proceeding, the DOE shall issue an
order granting or denying the
application. The order shall include a
written statement setting forth the
relevant facts and. the legal basis of the
order. Such order shall be a final agency
order subject to judicial review.

§ 490.56 Stay Pending Judicial Review.
(a) Any person to whom a Violation

'Order or Violation Order for Immediate
Compliance is ditected may make
application for a stay of such Order
pending judicial review.

(b) The application shall contain a full
and complete statement of all relevant
facts pertaining to the act or transaction
that is the subject of the application and
to the DOE action sought. Such facts
shall include, but not be limited to, all

information that relates to the
satisfaction of the criteria in paragraph
(e). A copy of the Order from which a
stay is sought shall be included with the
application,

(c) If the DOE determines that there Is
insufficient information upon which to
base a decision and If upon request
additional information is not submitted
by the applicant, the DOE may dismiss
the application without prejudice. If the
failure to supply additional information
is repeated or willful the DOE may
dismiss the application with prejudice,

(d) The DOE shall grant or deny the
application for stay within 5 business
days after receipt of the application.

(e)-Criteria. The grounds for granting
a stay are:

(1) A showing that irreparable Injury
wll result in the event that the stay Is
denied;

(2) A showing that denial of the stay
will result in a more immediate serious
hardship or gross inequity to the
applicant than to the other persons
affected by the proceeding;

(3) A showing that it would be
desirable for public policy or other
reasons to preserve the status quo ante
pending a decision on the merits of the
appeal or exception;

(4) A showing that It is impossible for
the applicant to fulfill the requirements
of the original order; and

(5) A showing that there is a
likelihood of success on the merits.

(f) Upon consideration of the
application arid other relevant
information received or obtained during
the proceeding, the DOE shall issue an
order granting or denying the
application. The order shall include a
written statement setting forth the
relevant facts and the legal basis of the
decision, and the terms and conditions
of the stay.

(g) The grant or denial of a stay Is not
an order of the DOE subject to
administrative review.

§ 490.57 Consent Order.
(a) Notwithstanding any other

provision of this Subpart, the DOE may
at any time resolve an outstanding
compliance investigation or proceeding
with a Consent Order. A Consent Order
must be signed by the person to whom it
is issued, or a duly authorized
representative, and rhust indicate
agreement to the terms contained
-therein. A Consent Order need not
constitute an admission by any person
that DOE regulations have been
violated, nor need it constitute a findirng
by the DOE that such person has
violated DOE regulations. A Consent
Order shall, however, set forth the
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relevant facts which form the basis for
the Order. A Consent Order is a final
Order of the DOE having the same force
and effect as a Violation Order issued
pursuant to § 490.53.

(b) At any time and in accordance
with the procedures of § 490.55, a
Consent Order may be modified or
rescinded upon petition by the person to
whom the Consent Order was issued,
and may be rescinded by the DOE upon
discovery of new evidence which is
materially inconsistent with the
evidence upon which the DOE's
acceptance of the Consent Order was
based.

(c) Notwithstanding the issuance of a
Consent Order, the DOE may seek civil
or criminal penalties or compromise
civil penalties pursuant to Subpart G
concerning matters encompassed by the
Consent Order, unless the Consent
Order by its terms expressly precludes
the DOE from so doing.

(d) If at any time after a Consent
Order becomes effective it appears to
the DOE that the terms of the Consent
Order have been violated, the DOE may
refer such violations to the Department
of Justice for appropriate action in
accordance with Subpart G.

§ 490.58 Remedies.
A Violation Order, a Violation Order

for Immediate Compliance, a
Modificatibn or Rescission Decision and
Order, or a Consent Order may require
the person to whom it is directed to
make an appropriate adjustment in
building or domestic hot water
temperature, to post a correct Certificate
of Building Compliance, and to take
such other action as the DOE
determines is necessary to eliminate the
effects of a violation.

Subpart G-Investigations, Violations,
Sanctions, Injunctions and Judicial
Actions

§ 490.61 Investigations.
Investigations will be conducted in

accordance with the provisions set forth
in 10 C.F.R. § 205.201.

§ 490.62 Violations.
Any practice that circumvents or

contravenes or results in a
circumvention or contravention of the
requirements of any provision of this
Part or any order issued pursuant
thereto is a violation of the regulations
stated in this Part

§ 490.63 Sanctions.
(a) General. Any person who violates

any provision of this Part or any Order
issued pursuant thereto shall be subject

to penalties and sanctions as provided
herein.

(1) The provisions herein for penalties
and sanctions shall be deemed
cumulative and not mutually exclusive.

(2) Each day that a violation of the
provisions of this chapter or any order
issued pursuant thereto continues shall
be deemed to constitute a separate
violation within the meaning of the
provisions of this chapter relating to
criminal fines and civil penalties.

(b) Civilpenalties. (1] Any person
who violates any provisions of this Part
or any order issued pursuant thereto
shall be subject to a civil penalty of not
.more than $5,000 for each violation.

(2) The DOE may at any time refer a
violation to the Department of Justice for
the commencement of an action for civil
penalties. When the DOE considers it to
be appropriate or advisable, it may
compromise, settle and collect civil
penalties.

(c) Criminalpenalties. (1) Any person
who willfully violates any provision of
this Part or any order issued pursuant
thereto shall be fined not more than
$10,000 for each violation.

(2) The DOE may at any time refer a
willful violation to the Department of
Justice for criminal prosecution.

(d) Otherpenalties. Willful
concealment of material facts or false or
fictitious or fraudulent statements or
representations, or willful use of any
false writing or document containing
false, fictitious or fraudulent statements
pertaining to matters within the scope of
section 524(c) of the EPCA by any
person shall subject such person to the
criminal penalties provided in 18 U.S.C.
§ 1001 (1970).

§ 490.64 Injunctions.
Whenever it appears to the DOE that

any person has engaged, is engaged, or
is about to engage in any act or practice
constituting a violation of any regulation
or order issued under this chapter, the
DOE may request the Attorney General
to bring an action in the appropriate
district court of the United States to
enjoin such acts or practices and, upon a
proper showing, a temporary restraining
order or a preliminary restraining order
or a preliminary or permanent injuction
shall be granted without bond. The relief
soughtmay include, without limitation, a
mandatory injunction commanding any
person to comply with any such order or
regulation.
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DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/FHWA USDA/FSQS DOT/FHWA USDAIFSQS
DOT/FRA USDA/REA DOT/FRA USDAJREA
DOT/NHTSA MSPB/OPM DOT/NHTSA MSPS/OPM
DOT/RSPA LABOR DOT/RSPA LABOR
DOT/SLS HEW/FDA DOT/SLS HEW/FDA
DOT/U MTA DOT/UMTA
CSA - CSA

Dociments normally scheduled for publication on Comments on thls program are stl Invitd. "NOTE: As of July 2, 1979, al agencies ina day that wil be a Federal holiday w'll be Comments shoud be aubmtted to the the Department of Transportalon, wi pubishpubrshed the next work day following the Day-of-the.Week Program Coordlator. OfEre of on the MOnday/ThUrsday scheduoe
ho.lday. - the Federal Reglster National Arches and

Records Service, General Seices AdmAistraton,
Washington, D.C. 20408

REMINDERS

The items in this list were editorially compiled as an aid to Federal
Register users. Inclusion or exclusion from this fist has no legal
slgnificance. Since this list is intended as a reminder, it does not
include effective dates that occur withIn 14 days of publication.

Rules Going Into Effect Today

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Food and Drug Administration-

1544 4-5-79 / Bacterial vaccines and bacterial antigens with
"No U.S."; standard of potency
Health Care Financing Administration-

32074 6-4-79 / Professional Standards Revidw Organization
review and screening of hospital and health services
INTERIOR DEPARTMENT

Fish and Wildlife Service-
32604 6-6-79 1 Determination that Echinacea tenesseenis Is an

endangered species
NATIONAL CREDIT UNION ADMINISTRATION

32358 6-6-79 / Disclosure requirements and set of maximum
maturity and rate of return for borrowings by credit unions
TREASURY DEPARTMENT

Customs Service-
31962 6-4-79 1 Customhouse brokers; recordkeeping and

reporting, trademarks; disposition of forfeited distilled
spirits, wines, and malt liquor

31950 6-4-79 / Customs and navigation; fines, penalties,
forfeitures, and liquidated damages for violations

Next Week's Deadlines for Comments On Proposed Rules

AGRICULTURE DEPARTMENT
Agricultural Marketing Service-

32224 6-5-79 /Extension of grade and size requirement for
nectarines grown in California; comments by 7-9-79

Farmers Home Administration--
27409 5-10-79 1 Community domestic water and waste disposal

systems; comments by 7-9-79
27130 5-9-79 / Farm labor housing loan and grantpoliies,

procedures and authorizations; comments by 7-9-79
27644 5-11-79 / Rural rental housing loan policies, procedures.

and authorizations; comments by 7-10-79
Forest Service-

33711 0-12-79 / Procedures forinvolving the public in the
formulation of standards, criteria, and guidelines that
apply to Forest Service programs; comments by 7-9--79
CIVIL AERONAUTICS BOARD

30104 5-21-79 / Air carrier certificates; removal of restrictions;
reply comments by 7-9-79

27680 5-11-79 / Free and reduced-rate transportation: comments
by 7-9-79

COMMODITY CREDIT CORPORATION
27997 5-14-79 / Cooperative marketing associations;

requirement for price support; comments by 7-13-79
CONSUMER PRODUCT SAFETY COMMISSION

27685 5-11-79 / Export of noncomplying products procedures,
notification requirements; comments by 7-10-79
ENERGY DEPARTMENT
Economic Regulatory Administration-.

31162 5-31-79 / Imports of middle distillates, emergency
adoption of final rule providing entitlement benefits;
comments by 7-10-79

26712 5-409 / Mandatory petroleum allocation: motor gasoline
allocation base period and adjustments; comments by 7-
10-79

Energy Conservation and Solar Applications Office-
27191 5-9-79 1 Energy conservation program for consumer

products; test procedures for water beaters; comments by
7-9-79
Federal Energy Reglatory Commission--

33410 6-11-79 1 Calculation of cash working capital allowance
for electric utilities; comments by 7-8-79
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Office of the Secretary-:
27194 5-9-79 / Federal photovoltaic utilization program;

comments by 7-9-79

33632 8-11-79 / Safeguardifig of restricted data, comments by
7-11-79

ENVIRONMENTAL PROTECTION AGENCY

27699 5-11-79 / Air quality, proposed revision of Virginia State
Implementation Plan; comments by 7-10-79

33433 6-11-79 / Approval of Arizona air quality implementation
plan; comments by 7-11-79

33116 6-8-79 / Approval and promulgation of State
implementation plans; South Dakota; comments by 7-9-79

27932 5-11-79 / Pesticide programs, conditional registration,
interim rules: comments by 7-10-79

33911 6-13-79 / Proposed Approval of an Administrative Order
Issued by the Pa. Dept. of Environmental Resources to the
Pennsylvania Power and Light Company, Montour Units
land 2; comments by 7-13-79 *

32715 6-7-79 / Proposed delayed compliance order for A. P.
Green Refactories Co., Freeport Tex.; comments by 7-9-79

32717 6-7-79 / Proposed delayed compliance order for Airco
Alloys division of Airco, Inc., Calvert City, Ky.; comments
by 7-9-79

33712, 6-12-79 / Revision of Virginia and Pennsylvania State
33713 implementation plans (2 documents]; comments by 7-12-79

33911 6-13-79 / State and Federal Administrative Enforcement
of Implementation Plan Requirements aftdr Statutory
Deadlines; Proposed Delayed Complaince Order for
Whitehead Brothers Co. Dividing Creek, N.J.; comments by'
7-13-79

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
36432 6-22-79 / 706 agencies; proposed designations; comments

by 7-9-79
FEDERAL COMMUNICATIONS COMMSSION

24587 4-26-79 / Allen, S. Dak, IV broadcast table of
assignments; reply comments by 7-9-79

20465 4-5-79 Clean channel broadcasting in the standard
broadcast band; comments period extended from 4-9 to
7-10-79

[Originally published at 44 FR 4502, Jan. 22,1979]
29126 5-18-79 / FM broadcast station in North Platte, Nebr.,

changes in table of assignments; comments by 7-9-79
30128 5-24-79 / FM quadrophonic broadcasting; reply comments

extended to 7-11-79

[See also 44 FR 3732, 1-18-79]
24588 4-26-79 1 Nevada and Missouri FM boradcast table of

assignments; reply comments by 7-9-79
25245 4-30-79 / Reconsideration of provisions on applications

for certificates of compliance and Federal-State/local
regulatory relationships; reply comments by 7-9-79

25244 4-30-79 / Television broadcast stations in Dayton, Ohio;
changes in table of assignments; reply comments by
7-9-79

24589 4-26-79 / TV broadcast station in Orange Park, Fla.; reply
comments by 7-9-79

FEDERAL HOME LOAN BANK BOARD
33690 6-12-79 / Exemption fromearly withdrawal penalty upon

death of account owner, comments by 7-9-79
FEDERAL MARITIME COMMISSION

36077 6-20-79 / Agreements by common carriers and other
persons subjebt to the Shipping Act; comments by 7-11-79

26944 5-8-79 / Amendment to financial reports by common
carriers by water in domestic offshore traders; comments
by 7-9-79

FEDERAL TRADE COMMISSION
27683 5-11-79 / Jonathan Logan, Inc.; consent agreement with

analysis to aid; comments by 7-10-79

GENERAL SERVICES ADMINISTRATION
Public Buildings Service-

33714 6-12-79 / Federal bpace management provisions;
comments period extended to 7-13-79

[Originally published at 44 FR 18705, Mar. 29, 1979]

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Education Office-

30636 5-25-79 / Metric Education program provisions: comments
by 7-9-79

27630 5-10-79/ Population Education Program; comments by
7-9-79

28012 5-14-79 / Provisions for consolidated grant applications
for insular areas; comments by 7-13-79

[Corrected at 44 FR 29121, 5-18-79]
28238 5-14-79 / Revision of provisions for grants to State

educational agencies for educational improvement,
resources, and support: comments by 7-13-79

28184 5-14-79 / Provisions for grants to State educational
agencies to meet the special educational needs of
migratory children; comments by 7-13-79
Food and Drug Administration-

33114 6-8-79 / Chlorofluorocarbon propellants in self-
pressurized containers: proposed essential uses, comments
by 7-9-79

13041 3-9-79 / Establishment of conditions for the safety,
effectiveness and labeling of over-the-counter drugs: reply
comments by 7-9-79

33694 6-17.-79 / New drug status of hydrazine in human drug
products; comments by 7-12-79 m

HISTORIC PRESERVATION ADVISORY COUNCIL
34078 6-13-79 / Handicapped Access to Historic Properties;

Proposed Statement of Program Approach; comments by
7-13-79

HOUSING AND URBAN DEVELOPMENT DEPARTMENT
Community Planning and Development, Office of Assistant
Secretary-

21750 4-11-79 / Section 312 Rehabilitation loan program:
legisla tive amendments; comments by 7-10-79

-Federal Disaster Assistance Administration-

27922 -5-11-79 / Temporary housing assistance; comments by
7-10-79'
Office of Assistant Secretary for Housing-lederal
Housing Commissioner-

27926 5-11-79 / Section 8 Housing Assistance payments
Program-Existing Housing; Mobile homeowners;
comments by 7-10-79

INTERIOR DEPARTMENT
Fish and Wildlife Service-

34082 6-13-79 / Migratory bird hunting, early season; comments
. by 7-13-79

37857 6-28-79 / Migratory bird hunting regulations; proposed
frameworks for early season; comments by 7-13-79

Geological Survey--

27449 5-10-79 / Oil, gas and sulphur operations on Outer
Continental Shelf; comments 7-9-79

INTERSTATE COMMERCE COMMISSION
33714 6-12-79 / Change in general policy statement on railroad

freight forwarder contract rates; comments by 7-12-79
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JUSTICE DEPARTMENT

Drug Enforcement Administration-

33695 6-12-79 / Limitations on imports of narcotic raw materials;
comments by 7-12-79

NUCLEAR REGULATORY COMMISSION
26887 5-8-79 / Nondiscrimination in federally as~isted

commission programs; application to handicapped.
comments by 7-9-79

PERSONNEL MANAGEMENT OFFICE
2685 5-8-79 / Apportionment from civil service retirement

benefits; comments by 7-9-79

STATE DEPARTMENT
33891 6-13-79 / Privacy Act policies and procedures: comments
-. "- by 7-13-79

TRANSPORTATION DEPARTMENT

Coast Guard-
33431 6-1-79 / Drawbridge operations, Delaware River. N.J.:

comments by 7-13-79
33431 6-11-79 / Drawbridge operations. Greens Bayou. Tex

comments by 7-10-79

TREASURY DEPARTMENT
Comptroller of the Currency-

27431 5-10-79 / Implementation of the International Banking Act
of 1978; comments by 7-10-79
Internal Revenue Service-

27183 5-9-79 / Advance payments of earned income credit;
comments by 7-9-79 .

27180 5-9-79 / Elections relating to the Puerto Rica and
possession tax credit; comments by 7-9-79

27089 5-9-79 /Employment taxes; advance payments of earned
income credit; comments by 7-9-79

27446 5-10-79 / Exemption. for certain amateur athletic
organizations; comments by 7-9-79

28001 5-14-79 1 Income tax; consolidated returns: comments by
7-13-79

Next Weeks Meetings

ARMS CONTROL AND DISARMAMENT AGENCY
37529 6-27-79 1 General Advisory Committee. Washington. D.C.

(closed, 7-12 and 7-13-79

ARTS AND HUMANITIES, NATIONAL FOUNDATION
35325 6-19-79 / Architecture. Planning and Design Advisory

Panel, Washington, D.C. (closed] 7-9-79
36271 6-21-79 / Humanities Panel, Washington. D.C. (closed).

7-9-79
36271 6-21-79/ Humanities Panel, Washington, D.C. (closed),

7-11 through 7-13-79

CIVIL RIGHTS COMMISSION
36262 6-19-79 / Colorado Advisory Committee. Denver, Coto.

(open], 7-14-79
32269 6-5-79 1 Iowa Advisory Committee. Des Moines, Iowa

(open), 7-10-79
32269 6-5-79 / Michigan Advisory Committee. Detroit. Mich.

(open). 7-10-79
33137 6-8-79 1 Oklahoma Advisory Committee. Oklahoma City.

Okla. (open), 7-12-79
30403 5-25-79 / Vermont Advisory Committee. Montpelier. Vt.

(open], 7-10-79
35282 6-19-79 / Wyoming advisory committee. Casper. Wyo.

(open], 7-12-79
COMMERCE DEPARTMENT

Industry and Trade Administration-

36092 6-20-79-1 Management-Labor Textile Advisory Committee,
Washington, D.C. (open), 7-10-79

National Oceanic and Atmospheric Administration-
32019 6-4-79 / Gulf of Mexico Fishery Management Council. Key

West. Fla. (open). 7-10 through 7-13-79
33451 6-11-79 / Mid-Atlantic Fishery Management Council.

Philadelphia. Pa. (open). 7-11 through 7-13-79
32432 &-0-79 / Pacific Fishery Management Councils Anchovy/

Jack Mackerel Subpanel. Los Angeles. Calif. (open).
7-11-79

31033 5-36-79 / Pacific Fishery Management Council's
Groundfish Advisory Subpanel. Los Angeles. Calif. (open).
7-11 and 7-12-79
Office of the Secretary-

30144 5-24-79 1 Interagency Committee on Standards Policy.
Washington. D.C. (open). 7-11-79

35283 6-19-79 1 National laboratory accreditation criteria
committees for thermal insulation materials and freshly
mixed concrete. Washington. D.C. (open]. 7-9 and 7-10-79
CONSUMER PRODUCT SAFETY COMMISSION

36446 6-22-79 / Product Safety Advisory Council. Washington.
D.C. (open). 7-9-79

DEFENSE DEPARTMENT
37028 0-25-79 I Armed Forces Epidemiological Board.

Washington. D.C. (open), 7-11-79
Air Force Department-

36093 G-20-79 I USAF Scientific Advisory Board. Washington.
D.C. (dosed). 7-10 and 7-11-79
[Previously published at 44 FR 31279. May 31.19791
Navy Department-

32434 6-6-79 / Command. Control and Communications
Subpanel of the Chief of Naval Operations Executive
Panel Advisory Committee. Washington. D.C. (closed).
7-11 and 7-12-79
Office of the Secretary-

37330 0-20-79 / Defense Science Board Task Force on Enduring
Strategic Command Control and Communications,
Washington. D.C. (dosed). 7-11 and 7-1,-79

34627 0-15-79 / Defense Science Board Task Force on Naval
Surface Ship Vulnerability. Washingtdn. D.C. (closed).
7-12-79

30149 5-24-79 / Wage Committee. Washington. D.C. (closed.
7-10-79
EMPLOYMENT POUCY NATIONAL COLIISS1ON

36128 0-20-79 / Meeting. Arlington. Va. (open). 7-12-79

ENERGY DEPARTMENT
34192 0-14-79 / Parker-Davis project rate adjustment. Las Vegas.

Nov. (open], 7-9-79
ENVIRONMENTAL PROTECTION AGENCY

37554 6-27-79 / Interagency Toxic Substances Data Committee.
Washington. D.C. (open). 7-10-79

36241 0-21-79 / State FIFRA Issues Research and Evaluation
Group. Washington. D.C. (open]: 7-11 and 7-12-79
FEDERAL EMERGENCY MANAGEMENT AGENCY

35289 0-19-79 / Board of Visitors for National Academy for Fire
Prevention and Control. Emmltsbur& Md. (open). 7-10
through 7-12-79

FEDERAL PREVAIUNG RATE ADVISORY COMMIrTEE

35290 0-19-79 / Rate system and Prevailing and OtherPertinent
Matter. Washington. D.C. (open). 7-12-79
FEDERAL TRADE COMMISSION

34153 6-14-79 / Preservation of Consumers' Claims and
Defenses; Trade Regulation: Washington. D.C. (open. -
7-1-79



Federal Register / Vol. 44, No. 130 / Thursday, July 5, 1979 / Reader Aids

GENERAL SERVICES ADMINISTRATION
37090 6-25-79 / Regional Public Advisory Panel on Architectural

and Engineering Services, San Francisco, Calif. (open) 7-9
through 7-13-79

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Education Office-

33022 -7-79 / Correction Education Demonstration Program,
meetings in each of the ten regions, 7-11-79

34024 6-13-79 / Health Education Program; proposed grant
regulations, Charlestown, Mass.; New York City, N.Y.;
Phila., Pa.; Atlanta, Ga.; Chicago, Ill.; Irving, Tex.; Kansas.
City, Mo.; Denver, Colo.; San Francisco, Calif.; and Seattle,
Wash., (open), 7-11-79

33036 6-7-79 / Preschool Partnership Program; meetings in each
of the ten regions, 7-9-79

33028 6-7-79 / Safe Schools Program, meetings in each of the ten
regions, 7-11-79
Food and Drug Administration-

37335 6-26-79 / Consumer exchange, New Orleans, La. (open),

7-12-79
34644 6-15-79 / Hematology Devices Section and the clinical

- Chemistry Section of the Clinical Chemistry and
Hematology Devices Panel, Washington, D.C. (partially
open], 7-9-79

34644 6-15-79 / Physical Medicine Devic6s Section of the
Surgical and Rehabilitation Devices Panel, Oakland, Calif.
(partially open), 7-10 and 7-11-79

6475 6-22-79 / Toxicology Guidelines Subcommittee of the
Oncologic Drugs Advisory Committee, Rockville, Md.
(partially open), 7-9-79
Health ResourcesAdministration-

35032 6-18-79 1 National Council on Health Planning and
Development, Subcommittee, Washington, D.C. (open),
7-12 and 7-13-79
National Institutes of Health-

34199 6-14-79 / Cancer Institutes, Clinical Trials Committee.
Bethesda, Md. (open), 7-10-79

27265 5-9-79 / Cancer Special Program Advisory Committee,
Bethesda, Md. (partially open), 7-11 and 7-12-79

37558 6-27-79 / Clinical Applications and Prevention Advisory
Committee, Bethesda, Md. (open), 7-13-79

29973 5 -2 3 - 7 9 / National Arthritis Advisory Board, Arlington.
Va. (open), 7-11 and 7-12-79
[Corrected at 44 FR 37558, June 27, 1979]

37558 6-27-79 / Research Manpower Review Committee,
Bethesda, Md. (open), 7-9 and 7-10-79
Office of Assistant Secretary of Health-

33497 6-11-79 / National Council on Health Care Technology.
Washington, D.C. (open), 7-11 and 7-12-79
Office of the Assistant Secretary for Health-

37090 6-25-79 / Select Panel for the Promotion of Child Health,
Washington, D.C. (open), 7-9-79
Office of the Secretary-

34780 6-15-79 / Child day care regulations, Denver, Colo. (open)
7-9-79

34780 '6-15-79 / Child day care regulations, St. Louis, Mo. (open).
7-11-79

34780 6-15-79 / Child day care regulations, Philadelphia, Pa.
(open), 7-10-79
Social Security Administration-

31668 6-1-79 / Freedom of Information, Boston, Mass. and
Denver. Colo. (open), 7-10-79

31668 "6-1-79 /Freedom of Information, Atlanta, Ga., and San
Francisco, Calif.: (open) 7-12-79

INTERIOR DEPARTMENT
Land Management Bureau-

25937 5-3-79 / Accelerated Wilderness Inventory for Certain
- Lands in Emery County, Utah in connection with the

Intermountain Power Project, Caqtle Dale, Utah, (open),
7-14-79 -

33160 6-8-79 / Las Cruces District Grazing Advisory Board. Las
Cruces, N. Mex. (open), 7-12-79

National Park Service-

32754 6-7-79 / Canaveral National Seashore, Fla.; wilderness
study and general management plan, Now Smyrna Deach,
Fla. and Titusville, Fla., 7-9 and 7-10-79

35060 6-18-79 / Ozark National Scenic Riverways Advisory
Commission, Van Buren, Mo. (open), 7-13-79

NATIONAL SCIENCE FOUNDATION

37092- 6-25-79 / Advisory Committee on Science and Society,
Washington, D.C. (open), 7-11 through 7-13-.79

37093 6-25-79 / Advisory Council Task group No, 5, Washigton.
D.C. (open), 7-13-79

NUCLEAR REGULATORY COMMISSION

37093 6-25-79 / Advisory Committee on Reactor Safeguards,
Reactor Safety Research Subcommittee, Washington. D.C.
(open), 7-10-79

37094 6-25-79 / Advisory Committee on Reactor Safeguards,
Subcommittees on Metal Components and Combination of
Dynamic Loads, Washington, D.C. (open), 7-10 and
7-11-79

37349 6-26-79 / Advisory Committee on Reactor Safegaurds,
Subcommittee on Extreme External Phenomena,
Washington, D.C. (open], 7-11-79

37349 6-26-79 / Advisory Committee on Reactor Safeguards, Ad
Hoc Subcommittee on the Three Mile Island, Unit 2
Accident-Implications Re Nuclear Power Plant Design.
Washington, D.C. (open], 7-11-79

36519 6-22-79 / Advisory Committee on Reactor Safeguards
Subcommittee on the Bailly Generating Station, Nuclear 1,
Portage, Ind., 7-9-79

36526 6-22-79 /Advisory Committee on Reactor Safeguards, Ad
hoc Subcommittee on the Three Mile Island, Unit 2,
Accident Bulletins and Orders, Washington, D.C., 7-9-71)

SMALL BUSINESS ADMINISTRATION
36281 6-21-79 / Small Business Conference Commission.

Washington, D.C. (open), 7-10-79

STATE DEPARTMENT
Agency for International Development-

36284 6-21-79 / International Food and Agricdltural
Development Board, Agricultural Development Joint
Committee, Arlington, Va. (open), 7-9 and 7-10-79

36284 6-21-79 / International Food and Agricultural
Development Board, Joint Research Committee, Arlington,
Va. (open), 7-10 and 7-11-79

30002 5-23-79 / Research Advisory Committee, Washington,
D.C. (open), 7-12 and 7-13-79
-TRANSPORTATION DEPARTMENT

Federal Aviation Administration-

35072 6-18-79 / Radio Technical Commission for Aeronautics,
Special Comniittee 141 Washington. D.C. (open), 7-10 and
7-11-79

VETERANS ADMINISTRATION

33757 6-12-79 / Veterans Administration Wage Committee,
Washington, D.C. (closed), 7-12-79
WAGE AND PRICE STABILITY COUNCIL

37572 6-27-79 / Price Advisory Committee, Washington, D.C.
(closed], 7-12-79

ViE vi
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37572 6-27-79 / Wage Advisory Committee. Washington. D.C.
(closed), 7-12-79

WATER RESOURCES COUNCIL

30194 " 5-24-79 / Water and related land resources: planning:
standards: Los Angeles, Calif. (open). 7-10-79

Next Week's Public Hearings
AGRICULTURE DEPARTMENT

Agricultural Marketing Service-

36985 6-25-79 / Milk in Middle Atlantic Marketing Area.
Philadelphia, Pa., 7-10-79

CIVIL AERONAUTICS BOARD
33919 6-13-79 / Former large irregular airoservlce, investigation.

Washington. D.C., 7-9-79

[Corrected at 44 FR 36090, 6-20-79)

COMMERCE DEPARTMENT
National Oceanic and Atmospheric Administration-

34171 6-14-79 / Mid-Atlantic Fishery Management Council. New
Bedford, Mass., 7-10; Narragansett, R.l. 7-11: Pomona. N.J..
7-12-79

ENDANGERED SPECIES SCIENTIFIC AUTHORITY
33916 6-13-79 / Export Findings for American Alligator.

Washington, D.C., 7-10-79

ENERGY DEPARTMENT
Economic Regulatory Administration-

37316 6-26-79 / Retailer price rule for motor gasoline.
Washington, D.C., 7-12-79

ENVIRONMENTAL PROTECTION AGENCY
34840 6-15-79 / Glass manufacturing plants, standards of

performance for new stationary sources. Research
Triangle Park, N.C., 7-9-79

27362 5-9-79 / Good laboratory practice standards for health
effects, Chicago, Ill., week of 7-9-79

35262 6-19-79 / Motor vehicle pollution control; waiver of
carbon monoxide emission standards, Washington. D.C..
week of 7-9-79

27334 5-9-79 1 Proposed health effects test standards for Toxic
Substances Control Act test rules, Chicago. IlI.. week of
7-9-79 -

31564 5-31-79 1 Polychlorinated biphenyl manufacturing
exemptions. Washington, D.C., 7-9-79

HEALTH, EDUCATION, AND WELFARE DEPARTMENT

National Institutes of Heath-

16498 3-19-79 / National Diabetes Advisory Board. long-range
plan to combat diabetes, San Francisco. Calif.. 7-11-79

INTERIOR DEPARTMENT
National Park Service-

34208 6-14-79 1 Monocacy National Battlefield. availability of
assessment of alternatives, Frederick. Md., 7-9-79

INTERNATIONAL TRADE COMMISSION
29740 5-22-79 1 Porcelain-on-Steel Cooking Ware, Washington.

D.C.. 7-12-79

LABOR DEPARTMENT

Mine Safety and Health Administration-

29692 5-22-794 Mine Rescue Teams; Public Hearings. 7-10 and
7-12-79

SUSQUEHANNA RIVER BASIN COMMISSION

32779 6-7-79 / Holtwood and York Haven Hydroelectric
Projects, Camp Hill, Pa., 7-12-79

TRANSPORTATION DEPARTMENT
Federal Highway Administration-

28946 5-17-79 / Highway beautification program reassessment
hearing. Washinton. D.C.. 7-10-79

List of Public Laws

This is a continuing list of public bills fron. the current session of
Congress vhich have become Federal laws. The text of laws is not
published In the Federal Register but maybe ordered in individual
pamphlet form (referred to as *slip laws") from the Superintendent
of Documents. U.S. Government Printing Office. Washington. D.C.
20402 (telephone 202-375-3030).
S. 429 I Pub. L 96-29 "Department of Defense Supplemental

Appropriation Authorization Act. 1979". (June 27,1979. 93
StaL 78) Price 3.75.

S. 1317/ Pub. L 96-30 To extend the exi4sng antitrust exemption
for ol companies that participate in the Agreement on an
Intern3tonal Energy Program. (Jre 30.1979: 93 Stat. 80)
Price 3.75.

Last Listing June 26,1979

Documents Relating to Federal Grants Programs
This is a list of documents relating to Federal grant programs which
were published in the Federal Register during the previous week.

RULES GOING INTO EFFECT
37594 6-27-79 / EPA-Crants for construction of treatment

works, amendment Nos. 4. 6, 8. 9. and 10; effective 10-1-79

37478 6-20-79 / HUD/CPD-Small Cities Community
Development Block Grants program provisions; effective
7-ZC-79

DEADUNES FOR COMMENTS ON PROPOSED RULES

37866 6-28-79 / HEW/OE-Adult education: State-administered
program and commissioner's discretionary programs:
comments by 8-27-79

38416 HEW/OE-Bilngual Education; comments by 8-28-79
38386 HEW/OE-Community Schools and Comprehensive

Community Education Act: comments by 8-28-79

38364- 6-29-79 / HEW/OE-Emergency School Aid: comments by
8-28-79

38400 HEW/OE-Ftnancial Assistance to Local and State
Agencies to Meet Special Educational Needs comments
by 10-1-79

37243 6-26-79 / HEW/OE-Crants to State educational agencies
to meet the special educational needs of migratory
children: correction to text of proposed provisions

[First published at 44 FR 28167.5-14-79

38154 a-29-79/ HEW/OE-Indian Education Act: comments by
'8-28-79

38142 -29-79/ HEW/OE-Law Related Education Program:
comments by 8-28-79

38184 6-29-79 / HEW/OE-School Assistance in Areas Affected
by Federal Activity- school assistance in cases of certain
disasters: comments by 8-28-79

37478 6-26-79 / HUD/CPD--Small Cities Community
Development Block Grants Program provisions: comments
by 8-27-79

APPUCATIONS DEADUNES

37557 6-27-79 / HEW/HSA-Hypertension. project grants for
preventive health services; apply by 7-1-79

37832 6-28-79 / HEW/HDSO-Administration for children.
-youth. and families; Child Welfare Research and
Demonstration Grants Program: apply by 9-11-79

37336 6-20-79 / HEW/PHS--Mid.Career Training in Health
Administration/Planning; apply by 8-7-79
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MEETINGS
37866 6-28-79 / HEW/OE-Adult education-State-

administered programs and Commissioner's discretionary
prog1:ams; ten cities, 8-7-79

38416 HEW/OE-Bilingual Education, Various locations (open).
7-31-79

38386 HEW/OE-Community Schools and Comprehensive
Community Education Act, Various locations (open),
8-7-79

38364 6-29-79 / HEW/OE-Emergency School Aid, Various
locations (open), 8-1-79

38400 HEW/OE-Financial'Assistance to Local and State
Agencies to Meet Special Educational Needs, Various
locations (open), 7-30-79

38154 6-29-79 / HEW/OE-Ifndian Education Act. Various
locations (open); 8-13 through 8-22-79

38142 6-29-79 / HEW/OE-Law Related Education Program,
Washington D.C,, (open); -12-79

38184 6-29-79 / HEW/E-School Assistance in Areas Affected
by Federal Activity; School Assistance in Cases of Certain
Disasters, Various locations (open); a-2, 8-7, 8-9, and
--21-79

OTHER ITEMS OF INTEREST
37631 6-28-79 / HUD-Community Development Block Grants;

transmittal of proposal to Congress
37578 6-27-79 / Justice/LEAA-State Planning Agency Grants

Guideline, proposed revision for definition of a juvenile
detention or correctional facility


