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Highlights

64059, U.S.-People’s Republic of China trade relations
64061 Presidential determinations (2 documents)

64120 Community Development Block Grant Program
for Indian Tribes and Alaska Natives HUD/CPD
lssues dates for submission of pre-applications for
Fxscal Year 1980; various dates

64067 Food Stamp Program USDA/FNS issues rules
revising the standard deduction, and updating
Thrifty Food Plan amounts; effective 1-1-80

64386 Food Stamps USDA/FNS sets requirements for
implementing Outreach provisions of Food Stamp
Act of 1977; effective 11-8-79 (Part X1II of this issue)

64204 Indian Housing Program HUD amends rules on
low income housing; effective 12-8-79 (Part IV of
this issue)

64326 Indian and Native American Employment and
Tralning Programs Labor/ETA issues rules;
effective 11-6~79 (Part XI of this issue)

64290 Job Corps Program Labor/ETA issues rules and
requests comments regarding changes made by
CETA Amendments of 1978; effective 11-6-79,
comments by 1-7-79 (Part X of this issue)
CONTINUED INSIDE
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(not published on Saturdays, Sundays, or on bfficial holidays),
by the Office of the Federal Register, National Archives and
Records Service, General Services Administration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
famended; 44 U.S.C. Ch. 15) and the regulations of the

Administrative Committee of the Federal Register (i CFR Ch. I).

Distribution is made only by the Superintendent bf Documents,
u.s. Govemment Printing Office, ‘Washington, D. C 20402,

The Federal Register provides a uniform system for making
available to'the public regulations and legal notices issued by
Federal agencles. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earher filing is requested by the
issuing agency.

The Federal Regxster‘will be furnished by mail to subscribers,
free of postage, for $5.00 per month or $50 per year, payable in
advance, The charge for individual copies of 75 cents for each
issue, or 75 cents for each' group of pages as-actually bound.
Remit check or morney order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of material
appearing in the Federal Register.
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64368

64195
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64174
64186
64204
64246
64254
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64270
64276
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Privacy Act National Commission on Social

" Security publishes document affecting systems of

records

Privacy Act Inter-American Foundation isstes
annual publication of systems of records

Privacy Act National Commission on Soclal
Security adopts public access regulations; effective
11-6-79

Anti-Inflationary Price Standards CWPS {ssues
final price standards and procedural rules for
second program year; effective 10-1-79 (2 °
documents) (Part IX of this issue)

Abandoned Mine Land Reclamation Program
Interior/SMRE proposes guidelines for reclamation
programs and projects; commeals by 1—7-80 {Part VI
of this issue)

4
Endangered Species Interior/FWS determines
Berberis sonnei (Truckee barberry), Coryphantha
ramillosa [bunched cory cactus), Neolloydia
mariposensis (Lloyds Mariposa cactus), and
Arctomecon humilis (dwarf bear-poppy) as
endangered species; effective 12-6-79 (3 documents)
(Part V of this issue)

Military Personnel DOD/Air Force issues rules
regarding dlscharge of persons claiming :
membership in certain groups determined to have
performed military service with Air Force or
predecessor organization; effective 4-19-79

-Federal Unemploymenttl"é;t“} Labor/Sec'y

publishes notice of decisions ‘and annual

- certifications (Part XII of this issue)

PHA-Owned Projects HUD issues rules to make
Public Housing Moderization Pfogram applicable to
homeownership projects; effective 12-6-79 (Part 111

_of this issue)

Sunshine Act Meetings
Separate Parts of This Issue

Partll, EPA b

Part 1ll, HUD : ,
Part 1V, HUD

Part V, Interior/FWS

Part VI, Interior/SMRE

Part VI, EPA

Part Viil, DOE

Part IX, CWPS

Part X, Labor/ETA

- Part Xl Labor/ETA

Part XII Labor/Sec’y
Part XIII, USDA/FNS
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o
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€4133

2
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Federal Register
- Vol. 44, No. 216
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Presidential Documents

Title 3—

The Presidént

[FR Doc. 79-34450
Filed 11-2-79; 4:46 pm]
_ Billing code 3195-01-M

Presidential Determination No. 80-2 of October 23, 1973

Determination Under Section 402(c)(2)(A) of the Trade Act of
1974—People’s Republic of China

Memorandum for the Secretary of State

Pursuant to section 402{c)(2)(A) of the Trade Act of 1974 (Public Law 93-618,
January 3, 1975; 88 Stat. 1978) (“the Act"), I determine that a waiver by
Executive order of the application of subsections (a) and (b) of section 402 of”
the Act with respect to the People's Republic of China will substantially
promote the objectives of section 402.

On my behalf, please transmit this determination to the Speaker of the House
of Representatives and the President of the Senate.

This determination shall be published in the Federal Register.

o (Zr

THE WHITE HOUSE,
Washington, October 23, 1979.
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[FR Doc. 79-32451
Filed 11-2-79; 4:47 pm]
Billing code 3195-01-M

_ Presidential Documents

Presidential Determination No. 80-3 of October 23, 1979 -

Determination Under Section 405(a) of the Trade Act of 1974—
People’s Republic of China

Memorandum for the Secretary of State

Pursuant to the authority vested in me under the Trade Act of 1974 (Public
Law 93-618, January 3, 1975; 88 Stat. 1978) (“the Act"), I determine, pursuant to
section 405(a) of the Act, that the Agreement on Trade Relations between the
United States of America and the People’s Republic of China will promote the
purposes of the Act and is in the national interest.

On my behalf, please transmit this determination to the Speaker of the House
of Representatives and the President of the Senate.

This determination shall be published in the Federal Register.

S
) ~<_///77 4(-/:
THE WHITE HOUSE, j
Washington, QOctober 23, 1979
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Rules and Regulations ‘

Federal Register
Vol. 44, No. 218

Tuesday, November 6, 1979

This section .of the FEDERAL REGISTER
. contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
USs.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

- — —

NATIONAL COMMISSION ON SOCIAL
SECURITY

1CFR Part 485

Privacy Act of 1974; Public Access
Regulations

AGENCY: National Commission on Social
Security.
ACTION: Final rule.

SUMMARY: On June 26, 1979, there was
published in the Federal Register vol. 44
No. 124 page 387231 a notive of public
access regulations pursuant to the
provisions of the Privacy Act of 1974,
Public Law 930579 (5 U.S.C.-552a). The
public was given the opportunity to
submit, not later than July 28, 1979,
written comments concerning the
proposed system of records. No
comments were received,

_The proposed public access
regulations are hereby adopted.

EFFECTIVE DATE: November 8, 1979.

FOR FURTHER INFORMATION CONTACT:
“Laura Kreuzer, Adminstrative Officer

(202) 376-2622.

Dated at Washington, D.C,, on October 28,
1979.
Francis J. Crowley,
Executive Director.

1 CFR is amended by adding the
following new Part 485 to read as
follows:

- PART 485—PRIVACY ACT
_IMPLEMENTATION

Sec.

4851 Purpose and Scope.

-485.2 Definitions.

485.3 Procedures for requests pertaining to
individuals records in a records system.

4854 Times,places, and requirements for
the identification of the individual
making a request.

485.5 ~ Access of requested information to the
individual,

purpose for which it was collected.

Sec.

4858 Request for correction or amendment
to the record.

4857 Agency review of request for
correction or amendment {o the record.

4858 Appeal of en initial adverse agency
determination on correction or
amendment of the record.

4859 Disclosure of record to a person other
than the individual to whom the record
pertains,

48510 Fees.

+ Authority: 5 U.S.C. 552a: Pub. L. 93-579.

§$485.1 Purposeand scope.

The purposes of these regulations are
to:

(a) Establish a procedure by which an
individual can determine if the National
Commission on Social Security,
hereafter known as the Commission,
maintains a system of records which
includes a record pertaining to the
individual; and

{b) Establish a procedure by which an

- individual can gain access to a record

pertaining to him or her for the purpose
of review, amendment and/or

- correction.

§485.2 _ Definitions.

For the purpose of these regulations—

(a) The term “individual” means a
citizen of the United States or an alien
lawfully admitted for permanent
residence;-

(b) The term “maintain” includes
maintain, collect, use or disseminate;

(c) The term “record” means any item,
collection or grouping of information
about an individual that is maintained
by the Commission, including, but not
limited to, his or her employment
history, payroll information, and
financial transactions and that contains
his or her name, or the identifying
number, symbol, or other identifying
particular assigned to the individual,
such as social security number,

(d) The term *'system of records™
means a group of any records under the
control of the Commission from which
information is retrieved by the name of
the individual or by some identifying
number, symbol, or other identifying
particular assigned to the individual;
and

(e) The term “routine use" means,
with respect to the disclosure of a
record, the use of such record for a
purpose which is compatible with the

§485.3 Procedures for requests
pertalning to Individual records In a records
system.

An individual shall submit a request
to the Administrative Officer to
determine if a system of records named
by the individual contains a record
pertaining to the individual. The
individual shall submit a request to the
Executive Director of the Commission
which states the individual’s desire to
review his or her record.

§4854 Times, places, and requirements
for the Identification of the Individual
making a request.

An individual making a request to the
Administrative Officer of the
Commission pursuant to Section 485.3
shall present the request at the
Commission offices, 440 G Street, N.W.,
Washington, D.C., 20218, on any
business day between the hours of 9
a.m. and 5 pan. The individual
submitting the request should present
himself or herself at the Commission’s
offices with a form of identification
which will permit the Commission to
verify that the individual is the same
individual as contained in the record
requested.

84855 Access to requested information
to the individual.

.. . Upon verification of identity the

Commission shall disclose to the
individual the information contained in
the record which pertains to that
individual,

§ 4856 Request for correctionor
amendment to the record.

The individual should submit a
request to the Administrative Officer
which states the individual’s desire to
correct or to amend his or her record.
This request is to be made in accord
with provisions of § 485.4 of this Part.

§485.7 Agency review of requestfor
correction or amendment of the record.

‘Within ten working days of the receipt
of the request to correct or to amend the
record, the Administrative Officer will
acknowledge in writing such receipt and
promptly either— )

(a) Make any correction or
amendment of any portion thereof which
the individual believes is not accurate,
relevant, timely, or complete; or :

{b) Inform the individual of his or her
refusal to correct or to amend the record
in accordance with the request, and the
procedures established by the
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Commission for the individual to request
a review of that refusal.

§485.8 Appeal of an Initial adverse
agency determination-on-correction- of
amendment.of therecord.

An individual who disagrees with the-
refusal of the Administrative OFficer to
correct or to amend his or’her record
may submit a request for a review.of
such refusal'to the Executive Director,
National Commission on Social
Security, 440G Streét, N'W,, .
Washington, D.C. 20218. The Executive
Director will not later than thirty
working days from the date on which
the individual. Tequest such'review,
complete such review and make a final
determination unless, for good cause
shown, the:Executive:Director extends
such thirtyday period. If, -after his or’her -
review, the Executive Directoralso
refusesito correct-or:to amend the:record
in accordance with'the request,the
individualmay:’ﬁlemith:the Commission
a concise statement:setting forth'the

- reasons for hisor‘her«disagreement with _
the refusal of the Commission and may -
seek judicial reviewof the’Executive
Director's determination underslU S.C. -

552a(g)(1)(A).

§485.9 Disclosura of recordto'a person ~
other than the Individual to whom the
record.pertains.

The Commission will not dlsplose a
record to any individual other than to
the individual to whom the record
_ pertains without receiving‘the prior . -
written consent of the individual‘to
whom the record pertdins, unless ‘the
disclosure has beenlisted as a “roufine
use” in the/Commission’snofices-of its
system ofrecords, or falls within one of
the special disclosure situations listed in’
the Privacy Act.of 1974. [5 Ss.C. :
552a(b)). -

© §485.10 Fees.

If an individual requests.copies of his
or herrecord, he'orsheshall'be charged
ten cents-perpage, excluding-the cost of
any search for review of‘the record,in
advance of receiptof the pages.

[FR Doc. 78-84300 Filed 11>5-78; 8:45 am)
BILLING CODE  6820-AC-M

-

-~

OFFICE-OF PERSONNEL
MANAGEMENT -

‘5 CFR Part 213

Excepted Service,.CIvn Aeronautics ~
Board

AGENCY: Office of Personnel AN
. Managemenit. ‘

ACTION: Final rule.

" SUMMARY: One purpose of this

amendment is to-except the following
positions under Schedule C: one position
of Secretary (Steno) to the Director,
Bureau of Consumer Protection; one
position of Community Relations
Representative; and one position of
Community Relations:Specialist. The
other purpose of this amendment:isito
change the title.of the:position, Senior
Community Relations Officer, to

- Community Relations'Representative

because thenew titlemnore;accurately
describes the duties of the position.
Appointments may be madeto these -
posifions without examination'by the
Office of Personnel Management.
EFFECTIVE DATE: Secretary (Steno)—
August 8, 1979;‘Community Relations
Representative (tifle change)}—August B,
1879;-Community Relafions
Representative and Community
Relations. Spemahst—-»August 10, 1979,
FORFURTHER INFORMATION CONTACT:
On position authority:"'WilliamBohling, -
Office:of Personnel’Management, 532-4533.
On position content: Richard Calio, Civil
AeronauticsBoard,673-5507.

Office of Personnel Managemient

Beveily M. Jones, .

Issuance System Manager.

, ‘Accordingly, 5 CFR 213.3320h)-and m
are amended ‘as set-out below:

§213.3340 Civil Aeronautics Board.

* * * * *

<(h) One Writer, oneDeputy Dxrector.

* five Community:Relations

Representatives, and.one:Commuriity
Relations Specialist, Office:of
Community and Congressional '
Relations:

* -k * 0w

{§) Dne Program Amalysis Officer and
one Secretary.(Steno) to'the Director,
Bureau of:‘Consumer'Protection.

(5 U.S.C.*3301, 3302, EO 10577 -3‘CFR 1954~
1958 Comp., p. 218} - -

{FR Dac. 79-34259 Filed 11-5-78; 845 ani]
BKI;LING.CODE 6325-01-M

 acTioN: Final rule.

5 CFR.Part213

Excepted Servxce,Export-lmport Bank
of the United States

AGENCY:’ ‘Office o}'Personnel
Management.

ACTION: Findl uile.

SUMMARY: This amendment excepts
from the competitive service under -
Schedule T-one position-ofPersonal and
Confidential Assistant'to’the First Vice

‘President-and 'Vice-Chairman of the
" Bank‘because’it'is‘confidential in-nature,

Appointments may be'made to this

position without examination by the
Office of Personnel Management.

EFFECTIVE DATE: May 22, 1979,

FOR FURTHER INFORMATION CONTACT:

‘On posifion authority: William'Bohling,
Office of Personnel Management, 632-4533.

On position content: Adrian Wainwright,
Export-Import Bank of the'U.S.'506-8834.

Office of Personnél Management

Beverly M. Jones,

Issuance System Manager.

Accordingly, 5 CFR 213.3342(b) is amonded
as set out below:

§213.:3342 Export-lmport Bank of the' U.S,

. » . L ] ' L]

{b) One Private Secretary, one Special

‘;Assistant. Systems :Analysis, and one

Personal and Confidential Assistant to
the First Vice-President.

{5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954~
1958 Comp., p. 218) ‘
{FR Doc. 78-34260 Filed 11-5-79; 8:45 am)

BILLING CODE 6325-01-M

5:CFR Part 213

Excepted Service; Federal
Communications Commilsslon

" AGENCY: Office of Personnel

Management.
'

[

sumMmaRY: This amendment excepts
from the competitive service under
Schedule C one position.of -
Congressional Liaison Specialist to the
Chairmanbecause it is confidential in
nature. Appointments may bé made to
the position without examination by the
-Office of Personnel Management,

EFFECTIVE DATE: May 2, 1979,

FOR-FURTHER INFORMATION CONTACT:

On position anthority: Willlam Bohling, *

- Office of Personnel Management, 20232~
4533,

Onposition-conternt: Evelyn McPherson,
Federal Communications Commission, 632-
7108,

Office of Personnel Manngumunt

Beverly M. Jones,

Issuance System Manager.
Accordingly, 5 CFR 213.3338(e) is

added as set our below:

§213.3338 Federal Communications
Commission,
« » * * o

(e) One Congressional Liaison

'Specialist:to the Chairman, _

{5 U.S.C, 3301, 3302; EO 10577, 3 CFR 1954~
1958 Comp., p. 218}

[FR Doc. 79-34261 Filed 11-5-79;,.8:45 am}

BILLING CODE £325<01<M
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5 CFR Part 213

Excepted Service; Federal Deposit
Insurance Corporation

AGENCY: Office of Personnel
Management.

AcTioN: Final rule.

SUMMARY: This amendment excepts
from the competitive service under
Schedule C one position of Special
Assistant for Public Information because
it is confidential in nature.
Appointments may be made to this
position without examination by the
Office of Personnel Management.

EFFECTIVE DATE: August 2, 1979,
FOR FURTHER INFORMATION CONTACT:

On position authority: William Bohling,
Office of Personnel Management, 832-4533.

On position content: James Laurilla, Federal
Deposit Insurance Corporation, 3894301,

‘Office of Personnel Management.

Beverly M. Jones, .

Issuance System Manager.

Accordingly, 5 CFR 213.3333(f) is
added_as set out below:

' §213.3333 Federal Deposit Insurance
Corporation
* * * * *

(f) One Special Assistant for Public
Information.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954~
1958 Comp., p. 218) -
[FR Doc. 73-31262 Filed 11-5-79; 8:45 am]

BILLING CODE 6325-01-M

4

Excepted Service; Federal Home Loan
Bank Board

5 CFR Part 213

AGENCY: Office of Personnel
Mangement.

ACTION: Final rule.

SUMMARY: This amendment excepts
from the competitive service under
Schedule C one Secretary to the Deputy
~ Counsel because it is confidential in
nature. Appointments may be made to
this position without examination by the
Office of Personnel Management.
‘EFFECTIVE DATE: June 14, 1979.

FOR FURTHER INFORMATION CONTACT:

On position authority: William Bohling,
Office of Personnel Management, 632-4533,

On position content: Patricia Shambach,
Federal Home Loan Bank Board, 377-6054.

Office of Personnel Management.

Beverly M. Jones,

Issuance System Manager.
Accordingly, 5 CFR 213.3354(b) is

added as set out below:

§213.3354 Federal Home Loan Bank
Board.

* * ® « *
{b) One Secretary to the Deputy
General Counsel.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1854~
1958 Comp., p. 218)

[FR Doc. 75-34263 Filod 11-5-7; £45 ax)

BILLING CODE 6325-01-M

5CFR 213

Excepted Service; General Services
Administration

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: This amendment excepts
from the competitive service under
Schedule C one position of Confidential
Asgistant to the Controller-Director of
Administration because it is confidential
in nature. Appointments may be made
to these positions without examination
by the Office of Personnel Management.

EFFECTIVE DATE: June 19, 1979.

" FOR FURTHER INFORMATION CONTACT:

On position authority: William Bohling,
Office of Personnel Management, 202-832~
4533.

On position content: Wally Neas, General
Services Administration, 566-1207.

Office of Personnel Management,

Beverly M. Jones,

Issuance System Manager.

Accordingly, 5 CFR 213.3337(a)(8) is
added as set out below:

§213.3337 General Services
Administration.
(a) Office of the Administrator. * * *
(8) One Confidential Assistant to the
Controller-Director of Administration.

{5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954~
1958 Comp., p. 218)

[FR Doc. 79-34254 Filed 11-5-7%: &45 am}

BILLING CODE 6325-01-1

5 CFR Part 213

Excepted Service; General Services
Adminlistration

AGENcY: Office of Personnel
Management,
ACTION: Final rule.

SUMMARY: This amendment excepts
from the competitive service under
Schedule C one position of Confidential
Assistant to the Director, Federal
Preparedness Agency because it is
confidential in nature. Appointments
may be made to these positions without
examination by the Office of Personnel
Management.

EFFECTIVE DATE: May 4, 1979.

. FOR FURTHER INFORMATION CONTACT:

On position authority: William Bohling,
Office of Personnel Management, 632-4533.

On position content: Wally Neas, General
Services Administration, 566-1207.

Office of Personnel Management.

Beverly M. Jones,

Issuance System Manager.
Accordingly, 5 CFR 213.3337(e)(1) is

amended as set out below:

§213.3337 General Services
Administration.

- * ] * *

{e) Federal Preparedness Agency. (1)
Three Confidential’Assistants to the
Director.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954~
1958 Comp., p. 218)

[FR Doc. 79-31285 Filed 11-5~75: &45 am)

BILLIHG CODE 6325-01-M N

5 CFR Part 213

Excepted Service; General Services
Administration

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: This amendment excepts
from the competitive service under
Schedule C one Confidential Assistant
to the Inspector General because it is
confidential in nature. Appointments
may be made to this position without
examination by the Office of Personnel
Management.

EFFECTIVE DATE: April 25, 1979.
FOR FURTHER INFORMATION CONTACT:

On position authority: William Bohling,
Office of Personnel Management, 202-632~
4533.

On pasition content: Wally Neas, General
Services Administration, 566-1207.

Office of Personnel Management.

Boverly M. Jones,

Issuance System Manaoger.

Accordingly, 5 CFR 213.3337(g)(1) is
added as set out below:

§213.3337 General Services
Administration,

R J * L ] * *

(g) Office of the Inspector General. [1j
One Confidential Assistant to the
Inspector General.

{5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954~
1958 Comp., p. 218)

[FR Doc. 79-34286 Filed 11-5-75: 8:45 am]

BILLING CODE 8325-01-M
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P

§CFR Part 213

Excepted Servlce, Natlonal

Aeronautics and Space Administration

§213.3332 Small Business Administration,
*

* * * *
‘(i) One Legislahve Affairs Specialist.
(5 U.S.C. 3301, 9302; EO 10577. 3 CFR 1954~

AGENCY: Office of Personnel 1958 Comp., p. 216)
Management. [FR Doc:75-34270 Filed 11-6-75; 8:45am}
ACTION: Final rule. 7 BILLING CODE 6325-01-N
SUMMARY: This amendment excepts 5CFR Part 213

from the competitive service under
Schedule C one position of Secretary -

(Steno) to the Administrator becauseit -
is confidential in nature. Appointments ~

may be made'to this position without

examination by the Office of Personnel

- Management.

EFFECTIVE DATE: July 10, 1979.

FOR FURTHER INFORMATION CONTACT:

On position.authority: William Bohling, .
Office of Personnel Management, 632-4533

On position content: Elaine 'Schwartz,

National Aeronautics-and Space
Administration, 7565-35486.

‘Office -of Personnel Management, -

Beverly M. Jones, .

Issuance System Manager.
Accordingly, 5-CFR 213.3348(a)is

amended as set out below:.

§213,3348 Natlonal Aeronautics and
Space Administration.

(a) One Secretary (Steno) and one
Secretary to the Administrator.

{6 U.S:C. 330, 3302; EO 10577, 3:CER 1954~
1958 Comp., p..218) .
{FR Doc. 78-34267 Filed 11-5-79; 8:45 ami] -

BILLING CODE 6325-01-M ’

5 CFR Part 213

Excepted Service; Small Busmess
Administration

" AGENCY: Office of Personnel
Management.

ACTION: Final mlé.

SUMMARY: This amendment excepts
from the competitive service under
Schedule C one position of Leglslatlve
Affairs Speclalist“because itis
confidential in nature. Appointments
may be made to this‘position-without
examination by ‘theOffice of Personnel
Management.

EFFECTIVE DATE: July 24, 1979,
FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling,

-Office of Personnel Management, 632-4533.

'On position content: Mary Ann Hupp, Small
Business Adminisiration, 653-6567. -

Office of Personnel Management, '

Beverly M. Jones,

Issuance System Manager. -
Accordingly, 5 CFR 213.3332[i) i is _

added as set out below:, -

Excepted Service; Smali Business
Administratlon :

AGEch. Office of Personnel
Management,

ACTION: Final rule.

SUMMARY: This amendment excepts
from the-competitive service under
Schedule C-one Special Assistant tothe
Assistant Administrator for Public -
Communication because itis -
confidential innature. Appointments
may be made to tlis position without
examination by the Office of Personnel
Management.i
EFFECTIVE DATE: August 10, 1979.
FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling, )
Office of Personnel Management, 632-4533.

On position content::Clifton Toulson, Small
Business Adminigtration, 6538516,

Office of Personnel Management,

Beverly M. Jones, ’

Issuance System Manager.*
Accordingly, 5 CFR 213:3332(j) is

amended as set out below:

§213.3332 Small Buslness Administration,

* * *  %® *

() Two Special Assistants to the
AsmstantAdmmlstrator for Public .
Communication,

(5 U.S.C. 3301,:3302; EO 10577,-8 CER1954—"-
1958 Comp., p. 218) .

[FR Doc. 78-34271 Filed 11-5-79; 8:45 am]

BILLING CODE 6325-01-M. -

- 5CFR-Part 213

Excepted Service; Small Business
Administration

AGENCY: Office of Personnel
Management. .

ACTION: Final riile.

SUMMARY: This amendment excepts
Trom the competitive service under
Schedule C one Special Assistant and

,one Confidential Assistanttoithe -

Associate Deputy Administrator for
Support Services because they are
confidential in nature..Appointments _
may-be made to'these positions without
_examination by ihe‘Ofﬁce of Personnel
Management. .

EFFECTIVE DATE: Speclal Assistant—

_ June 8, 1979; Confidential Assistant—

June 19, 1979.

FOR FURTHER INFORMATION CONTACT:

On position authority: William Bohling,
Office of Personnel Management, 632-4533,

©On position content: Diane Jenkins, Small
Business Administration, 653-6504.

Office of Personnel Management.

Beverly M. Jones,

Issuance System Mangger.
Accordingly, 5 CFR 213.3332(0) is

added as set out below: |

§ 213.3332 :Small Business Administration.
* * * * i

(o) One.Special Assistant and one
Confidential Assistant to the Associate
Deputy Administrator for Support
Services.
{5 U.S.C. 3301, 3302; EQ 10577,'3 CFR 1954~
1958 Comp., p.'218) )
[FR Doc. 78-34272 Filed 12-5-78; 8:45 am]
BILLING CODE 6325-01-M

5 CFR Part 213

Excepted Service; Small Business
Administration

AGENCY: Office of Personnel
Management,

ACTION: Final rule.

SUMMARY: This amendment (1) excepts
from the competitive service under
Schedule C one Confidential Assistante
and Secretary to the Inspector General
and one Confidential Assistant to the
Administrator of the Small Business
Administration because they are .. -
confidentialin nature.and{2) changes
the title of a position from Special
Assistant to the Deputy Administrator

_to Special Assistant to the

Administrator to reflect an
organizational redesignation.
Appointments may be made to these
positions without examination by the
Ofifice of Personnel Management,
EFFECTIVE DATE: Confidential Assistant
and Secretary—May 29, 1978; Spectal
Assistant—June 4, 1979; Confidential
Assistant—]June 5, 1979.
FOR FURTHER:INFORMATION CONTACT!
On position.authority: William Bohling,
Office of Personnel Management, 632-4533.
On position content: Diane Jenkins, Small
Business Administration, 853-8504.

Office of Personnel Management,

_Beverly M. Jones,

Issuance System Manager.

Accordingly, 5 CFR 213.8332(d) is
added and (c), (t)and (y) are amendad
as set out below:

" §213.3332 Small Business Administration.
*

" * * -«
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(c) Two Confidential Assistants to the

Administrator.
* * - & * *

(t) Three Special Assistants to the
Deputy Administrator.

*

{y} Two Specxal Assistants to the
Administrator.
* * * * L 3

{d) OneConfidential Assistant.and
Secretary to the Inspector General.
(5U.S.C. 3301,73302; 'E0'10577. 3 CFR1954-
1958 Comp., p. 218)

[FR Dox. 79-34269 Filed 11-5-78; 8:45am]
BILLING CODE 6325-01-H

5CFR Part 213

Excepted Service; Small Business
Administration

AGENCY: Office of Personnel
Management.

AcTion: Final Rule.

" SUMMARY: InTesponse to a request from
the Small Business Administration
temporary positions in SBA established
to make and administer disaster loans in
areas which have been declared
disasterareas by the President, the
Secretary of Agriculture,.or SBA have
been excepted wunder Schedule A
because itis mprachcable to examine
for them.

EFFECTIVE DATE: August 5, 1979.
FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling,
Office of Personnel Management, 202-532~
4533.

On position content: Charlene Alexander,

_ Small Business Administration, 202-653-

- ©608.

Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.
SUPPLEMENTARY INFORMATION: No one
may serve under this authority for more
than an aggregate of 2 years without
having a break in service of at least 6
months. Positions excepted under this
authority supplement similar positions
already excepted under Schedule A 5
(CFR 213.3132{a)) with a totdl service
limit of 4 years. To ensure that positions
filled under Schedule A are of an
occasional or projectnature, the new
authority requires thatanyone who has
completed more than 2 years of service
under3 CFR 213.3132[a) must have a
break in service of at least 8 months
before being appointed under the new
authority; and 5 CFR213.3132(a)
contains specific prohibition against its
use to extend the 2-year limit of the new
authority. Pursuant to section 533 [d})[3)
of fitle 5, 11.S.C,, the Director has found .

that good cause exists for making this
regulation effective inless than 60 days
in order to enable the agency to
reemploy experienced disaster loan
personnel should a disaster occur within
60 days.

Accordingly, 5 CFR 213.3132{a) is
revised and 213.3132[b) is added, to read
as follows:

§213.3132 ‘Smal Business Administration.

{a) When the President under 42
U.S.C. 1855-1855g, or the Secretary of
Agriculture under 7 U.S.C. 1961 or the
Small Business Administration under 15
U.S.C. 636[b)(1), declares an area tobe a
disaster area, positions filled by
temporary appointment of employees to
make and administer disaster loans in
that area under the Small Business Act,
as amended. Service under this
authority may not exceed 4 years, and
no more than 2 years may be spent on a
single disaster. Appointments under this
authority may not be used to extend the
2-year service limit contained in
paragraph (b) below. No one may be
appointed under this authority to
positions engaged in long-term
maintenance of loan portfolios,

(b} When the President under 42
U.S.C. 1855-1855g, or the Secretary of
Agriculture under 7 U.5.C. 1961 or the
Small Business Administration under 15
U.S.C. 636[b)(1), declares an area tobe a
disaster area, positions filled by
temporary appointment of employees to
make and administer disasterloans in
that area under the Small Business Act,
as amended. No one may serve under
this authority for more than an
aggregate of 2 years without a break in
service of at least 6 months. Persons
whohave had more than 2 years of
service under paragraph {a) above must
have a break in service of at least 8
months following such service before
appointment under this authority. No
one may be appointed under this
authority to positions engaged in long-
term maintenance of loan portfolios.

(5 U.S.C. 3301,3302; E.0. 10577, 3 CFR 1954~
1958 Comp., p. 218}

[FR Doc. 76-34263 Fiied $1-5-7; $:35 am)

BILLING CODE 8325-01-M

SCFR Part 213

Excepted Service: Smithsonlan
Institution

AGENCY:-Office of Persormel
Management.

ACTION: Final rule.

SuMMARY: All positions located in
Panama supporting the Smithsonian
Tropical Research Institite are excepted
from the competitive service under

Schedule A because it is impracticable

to examine for them.

EFFECTIVE DATE: December 30, 1979.

FOR FURTHER INFORMATION CONTACT:

On position authority: William Bohling,
Olfice of Personnel Manzgement, 202-632-
4533.

On position content: Tony Kohlrus,
Smithsonlan Insmution. 202-381-5392.

SUPPLEMENTARY INFORMATION: The
Panama Canal Act of 1978, Public Law
96-70 permits the Smithsonian
Institution to elect coverage under all,
any, or no parts of the Panama Canal
Employment System for its positions
supporting the Smithsonian Tropical
Research Institute located in Panama,
The agency has elected to use no part of
the Panama Canal Employment System.
In accordance with the provisions of
Public Law 96-70, this Schedule A
authority will become effective upon
implementation of the Panama Canal
Employment System, scheduled for
December 30, 1979.

Office of Personnel Management,

Beverly M. Jones

Issuance System Manoger.
Accordingly, 5 CFR 213.3174(b) is

added to read as follows:

§213.3174 Smithsonlan Institution

* » ] * L]

{(b) All positions located in Panama
which are part of or which support the
Smithsonian Tropical Research Institute.

(5 U.S.C. 3301, 3302; BO 10577, 3 CFR 1954~
1858 Comp., p. 218)

[FR Doc. 79-31273 Pllel 11-5-7%: 245 axs]

BILLING CODE §325-01-M

DEPARTMENT OF AGRICI;LTURE
Food and Nutritlon Service

7CFRPart 273 -
[Amdt. No. 155]

Certification of Eliglble Households;
Food Stamp Program=—Standard
Deductions: Forty-eight States and the
District of Columbla, Alaska, Hawali,
Guam, Puerto Rico, and the Virgin
Islands; Thrifty Food Plan Amoumnts:
Forty-elght States and the District of
C;:lumbla, Alaska, Hawal, and Puerto
Rico

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule.

SUMMARY: This amendment: (1) Revises
the standard deduction for the 48 States
and the District of Columhia appearing
in § 273.9{d){1) of the Food Stamp
Program Regulations issued pursuant to
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the Food Stamp Act of 1977, as
amended, as well as the standard
deductions applicable in Alaska,
Hawaii, Guam, Puerto Rico, and the
Virgin Islands appearmg in Appendix B
to § 273.9; and (2) revises Appendix A of
§ 273.10 of the Food Stamp Program
Regulations to update the Thrifty Food
Plan amounts for the 48 States and the
District of Columbia, ‘Alaska, Hawaii,
and Puerto Rico. The Thrifty Food Plan
amounts for the Virgin Islands, and
Guani will be published shortly as an
additional appendix.

EFFECTIVE DATE: January 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Claire Lipsman, Director of the Program
Development Division, Family Nutrition
Programs, Food and Nutrition Service,
U.S. Department of Agriculture,
Washington, D.C. 20250. Phone—
(202)447-8325.

SUPPLEMENTARY INFORMATION: The
Food Stamp Act of 1977, as amended, -
and its implementing regulations {43 FR
47848 et al.) require semi-annual ’
adjustments to the Thrifty Food Plan
and the standard deductions for the 48
States and the District of Columbia and
the outlying areas. Appendix A of

'§ 273.10 of the program regulations
contains only the Thrifty Food Plan
amounts by household size for the 48
States and the District of Columbia,
Alaska, Hawaii, and Puerto Rico rather
than'complete allotment tables. To
determine the benefits ehg1b1e
households are to receive without using
tables it is necessary to multiply the
household’s net monthly income by 30
percent and round by dropping all cents
- and to subtract that amount from the
Thrifty Food Plan for that size
household. The Department prepares
tables for households with up to 8
persons and provides them to State
agencies.

‘The Food Stamp Actof 1977, as
amended, requires that the semi-annual
adjustments in the Thrifty Food Plan
reflect food price changes published by
the Bureau of Labor Statistics. The
Consumer Price Index (CPI) which is_
used in the 48 States, the District of

Columbia, Alaska, and-Hawaii, to make .

- these adjustments in the coupon
allotments ig the CPI for Urban Wage
Earners and Clerical Workers. Food
prices for Puerto Rico are obtained
monthly from the pricing system under
the Government of the Commonwealth
of Puerto Rico. The cost of the Thrifty
Food Plan is adjusted to reflect the cost
of food in Puerto Rico. While the Puerto
Rican Thrifty Food Plan amount is
currently less than the United States, the
Act mandates that the Puerto Rican
Thrifty Food -Plan amount can never

exceed the amount of the fifty States
and the District of Columbia.

Because the Thrifty Food Plan for .
Alaska has not included data for any
population center other than Anchorage,
_ the Department has been concerned that
some adjustment was needed.
Therefore, an interim formula has been

~~ developed to adjust the Thrifty Food

Plan to reflect higher food prices in
cities and towns outside of Anchorage.
To make this change, the Department
used food price data collected by the
University of Alagka in September 1977
for cities and towns throughout the
State. The food prices in each city or
town were then aggregated into an
index number reflecting the cost in each
locality of a market basket of food. This
figure was used to approximate the
Thrifty Food Plan for a family of four. A
weighted average of the index numbers
for all localities was then computed. The
index numbers were then weighted
according to local food stamp caseloads
as of June 1979. The weighted average
was 9.3 percent higher than the index
number for Anchorage alone. Therefore,
it was concluded that the adjusted
Thrifty Food Plan amount for Alaska
should include a 9.3 percent increase
over the amount which would have been
derived using the old method (which
considered only food prices in

_Anchorage). The Department is

continuing to study this issue with the
goal of establishing Thrifty Food Plan
amounts which are more indicative of
food prices expenenced by Food Stamp
Program participants in communities’
throughout Alaska.

~ Standard Deductions—48 States and the

District of Columbia, Alaska, Hawait,
Guam, Puerto Rico, and the Virgin
Islands

Section 5(e) of the Food Stamp Act of
1977, as amended, provides thata
standard deduction shall be used in
computing household income. Such

- standard deduction shall be adjusted

every July 1 and January 1 to the nearest
$5 for the 6 months ending the preceding
March 31 and September 30,
respectively, to reflect changes in the
Consumer Price Index (CPI) for items
other than food. In accordance with this
Iaw, the Department has determined
that effective January 1, 1980, the ~

standard deduction for the 48 States and -

the District of Columbia will be $75.
Also, in accordance with the Food
Stamp Act of 1977, as amended, the
Department has determined that
effective January 1, 1980, the standard
deductions for the outlying areas
appearing in Appendix B of § 273.9, of
the Food Stamp Program Regulations
will be $130 in Alaska, $110 in Hawaii,

ViGN 1S1aNdS wcsssmessirans

$150 in Guam, $45 in Puerto Rico, and
$65 in the Virgin Islands,

Thrifty Food Plan-—48 States and the
District of Columbta, Alaska, Hawali,
and Puerto Rico

Section 3(0) of the Food Stamp Act of
1977, as amended, requires that the
Thrifty Food Plan shall be the basis for
uniform allotments for all households
regardless of their actual composition,
except that the Secretary shall: (1) Make
household size adjustments taking into
account economies of scale; (2) make
cost adjustments ini the Thrifty Food
Plan for Alaska and Hawaii to reflect
the cost of food in those States; (3) make
cost adjustments in the separate Thrifty
Food Plans for Guam, Puerto Rico, and
the Virgin Islands of the United Statos to
reflect the cost of food in those States,
but not to exceed the cost of food in the
fifty States and the District of Columbia;
and (4) adjust the cost of such diet every
January 1 and July 1 to the nearest dollar
increment to reflect changes in the cost
of the Thrifty Food Plan for the six
months ending the preceding September
30 and March 31, respectively. Under
this provision an adjustment in the cost
of the Thnfty Food Plan amounts by
household size for the 48 States and the
District of Columbia, Alaska, Hawail,
and Puerto Rico appearing in Appendix
A of § 273.10 of the Food Stamp Program
Regulations issued pursuant to the Food
Stamp Act of 1977, as amended, has
been made.

Accordingly, 7 CFR, Part 273 is
revised as follows:

(1) Paragraph 273.9(d)(1) is revised to
read as follows:

§237.9 ' Income and deductions.
* * * * *

d*it

(
" (1) Standard deduction. A standard
deduction of $75 per household per
month for the 48 contiguous States and
the District of Columbia, * * *
* * * N * *

(2) Appendix B to § 273.9 is revised as
follows:

Appendix B.—Standard Deductions for the Outlying
Areas

Provious Unroundod  Rounded
unrounded  standard  standard
standard ~ deduction  January«<

Outlying areas deduction  (J\ = June 1960)
(July=  Juno 1980) reduction
Docember
1979)

¥ MK s $119.59 $120.04 $130
Hawall sssesssresssssssessrsonse 99.99 107.69 110
Guam dasesssorsnssssant 139.17 15016 150
Puerto RICO cuuurissassees 41,89 45.20 45
6945 - 64.15 €5

1CPI adjustment for the period of March 1979 fo Sepfember
1979 1s 1.0790.
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(3) Appendix A to § 273.10 is revised
as follows:

’

§273.10 Determining househo!ld eﬂglbmty
and benefitievels.

* - - * L 3

APPENDIX A.—Thrifty Food Plan—48 -
States and the District.of Columbia,
Alaska, Howaii, and Puerto Rico. .

Benefit Determination. To determine
the monthly allotment o be issued to
households:

{1) Multiply the household's net
monthly income by 30 percent and
round by dropping all cents.

{2) Subtract the result.obtained in Step

"1 from the Thrifty Food Plan amount
shown below Jor that size household for
the appropriate area involved. (All one
and fwo-person households shall receive
a minimum monthly allotment of $10.00):

™ Thrifty Food Pian Amounts.~Sgplamber 1979

48 States= Puacto
HoussholdSize and District  Alaska® Hawai® Rico?
of Columbia

1 $63 98 $88 $60
2 115 180 158 114
3 166 258 226 158
4 209 327 287 201
5 248 388 341 228
6. 298 465 409 286
A 329 - 515 452 817
- T—— 376 589 517 362
Each addional
NEMNDAY cererresssne +47 +74 ~+65 345

= Adusted to refiect the rost of food in -Septamber and ad-
Justed for each household size in accordance with economiss
of scale.

» Adjusted o Tediact tost of ‘food in this Stale based on
September food prico data incraased by 9.3 peroent 1o ac-
count for higherfood prices in cities and towns outside of An-

«Adusted 40 reflact cost of food in ‘this State bassd on
September food price data.

4 pdusted 10 refiact cost of food inthis aree based on Sep-
tember focd price data, but not 1o exceed cost of food in the
50 Statas-end the Dis¥ict of Columbia.

* * & - -
(991°Stat. 958 (U:S:C.2011-2027)).

Note~This proposal has’been reviewed
underfhe USDA criteria established to
implement, Executive:Order 12044,
“Improving Governmert Regulations.” A
determination has been:made that this action
should not be classified as significant. Robert
Greenstein, Admininstrator of the Food and
Nutrition Service'has determined that-an
emergency situation exists and that it is in
public interestto publish this amendment as
a final nile. An impact statement has been
prepared and is available from Claire
Lipsman, Director, Program Development
Division, Food 'nd Nutrifion Service, US.
Department of Agriculture, Washington, D:C.
20250.

{Catslog of Federal Domestic Assistance, No.
10.551, Food Stamp.)
Dated: November 2, 1979.

Carol Tucker Poreman,
Assistant Secrelary.
"[ER Doc. 75-34260 Filed 11:5-79; BA5 am]
BILUING CODE 3410-30-M

Rural Electrification Administration
7 CFR Part 1701

Public lnformaﬁon-Appendlx A—REA
Builetins

AGENCY: Rural Electrification
Administration, USDA.

ACTION: Final rule.

SUMMARY: REA hereby amends
Appendix A—REA Bulletins to provide
for a revision of REA Bulletin 384-8 to
(1) announce a change in Addendum No.
1 (7-78) to REA Form 525, Central Office
Equipment Contract {Including

. Installation), The change will provide

that liquidated damages shall be the
exclusive measure of d es for
failure by the bidder to have effected the
completion of installation within the
time agreed upon in the contract, The
present contract and Addendum No. 1
permit the cumulation of remedies,
thereby implying thatit is possible to
obtain more than just liquidated
damages Tor failure to-complete the
installation on time. This change in
Addendum No. 1is being made to
eliminate this possibility and make
liquidated damages the sole measure of
damages for failure to complete the
installation on time, {2) prescribe a
method of handling siteations where the
delivery of special features extend
beyond the specified completion date in
the contract, and {3) make the use of
Addendum No. 1 optional in the
purchase of additional equipment.
EFFECTIVE DATE: October 26, 1879,

FOR FURTHER INFORMATION CONTACT:
Mr. Maynard 5. Knapp, telephone
number (202) 447-5773.

SUPPLEMENTARY INFORMATION: REA
regulations are issued pursuant to the
Rural Electrification Act, as amended {7
U.S.C. 901 et seq.). A Notice of Proposed
Rulemaking was published in the
Federal Register on April 17, 1878, Vol.
44, No. 75, As a result.of this notice,
comments were received from three
manufacturers. Those comments, being
of similar nature, requested clarification
as to when liquidated damages would
cease to be assessed after-a contractor
is in default, Addendum No.1 to Form
525 was revised to provide for
assessment of liquidated damages for
each:and every day that completion of
such installation is delayed beyond the
specified time, so long as the subject
Central Office, Feature, or Service shall
not have been placed in service.

This final rule has been reviewed
under the USDA criteria established to
implement Executive Order 12044, ‘
“Improving Government Regulations.” A
determination has been made that this

action should not be classified
“significant" under those criteria. A
Final Impact Statement has been
prepared and is available from the
Directar, Telephone Operations and
Standards Division, Rural Electrification
Administration, Room 1355-S, U.S.
Department of Agriculture, Washington,
D.C. 20250.

Dated: October 28, 1579.
Robert W. Feragen,
Adminsstrator.

[FR Doc. 78-84228 Piled 11-5-75: 45 am]
BILLWNG CODE 3410~15-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 200
[Relsase No. 34-163001

Delegation of Authority to the Direcior
of the Division of Market Regwlation

AGENCY: Securities and Exchange
Commission.
ACTION: Final rule.

SUMMARY: The Commission is amending
its Rules of Organizationto delegate to
the Director of the Division of Market
Regulation authority to approve record
destruction plans and amendments
thereto. The Commission believes that it
would facilitate timely review and
approval of the record destruction plans
and amendments thereto if authority to
approve such plans and amendments
were-delegated to the Director of the
Division of Market Regulation.

EFFECTIVE DATE: October 28, 1979.

FOR FURTHER INFORMATION CONTACT:
Nancy H. Woijtas, Esq., Division of
Market Regulation, 'Securities and
Exchange Commission, 500 North
Capitol Street, Washington, D.C. 20548,
(202) 272~2840.

SUPPLEMENTARY INFORMATION:
Securities Exchange Act Rule 17a-1 [17
CFR 240.17a-1] requires that every
national securities

{*exchange”) and national securities
association (“association™) keep for five
years all documents and records made
or received by it in the course of its
business and in the conduct of its self-
regulatory activities. Securities -
Exchange Act Rule 17a-6 [17 CFR
240.17a-8} provides that an exchange or
association may destroy or convert to
another recording medium such records
or documents before the end of the five
year retention period if provided for by
such exchange or association in a record
destruction plan filed with and
approved by the Commission. The
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Commission believes that it would
facilitate timely.review and approval of
the record destruction plans and any
amendment thereto if authority to
approve such plans and amendments
were delegated to the Director of the :
Division of Market Regulation.
Accordingly, the Commission, acting-
pursuant to the Act of August 20, 1962,
Pub. L. No. 87-592, 76 Stat. 394 (15 U.S.C.
78d-1, 78d-2), hereby amends § 200.30-3
(17 CFR 200.30-3) of the Commission’s
rules relating to general organization by
adding a new paragraph (a)(33) to
delegate to the Director of the Division
" of Regulation authority to approve
record destruction plans and
amendments thereto filed pursuant to
Rule 17a-8.

The Commission finds, in accordance
with 5 U.S.C. 553(b)(A) and 5 US.C. -
553(d) of the Administrative Procedure’

* Act, that the foregoing action relates
solely to agency organization,
procedure, or practice'and that notice
and public procedures in accordance
with 5 U.S.C. 553 are not necessary
pursuant to subsgection (b) thereof and -
that, in view. of the foregoing, good
cause exists for dispensing with the
normal 30-day delay in effectivenéss. In
addition, the Commission finds that the
foregoing action does not impose any
burden on competition.

Part 200 of Title 17 of the Code of .
Federal Regulations is amended by
adding paragraph (&)(33) to § 200.30-3,
as follows:

- §200.30-3 Delegation of authority to
Director of Division of Market Regulation.
* * * * * .

@+ =

(33) Pursuant to Rule 17a-6 (§ 240.17a-
6 of this chapter) to approve record
destruction plans and amendments
thereto filed by a national securities
exchange or a national securities-
assaciation. Pub, L. No. 87-592, 76 Stat.
394 (15 U.S.C. 78d-1, 78d-2).
* * * * *

By the Commissi?n.
George A. Fitzsimmons,
Secretary.
October 26, 1979,
[FR Doc. 78-34244 Filed 11-5-79; 8:45 am]
BILLING CODE 8010-01-M -~

17 CFR Part 230

[Releases Nos. 33—6140 and 34-16299
lc-10915] :

Mutual Fund Sales therature
Interpretive Rule

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule. -

SUMMARY: The Securities and Exchange

Commission'is adoptmg arule
concerning thie use of falsé and -
misleading investment company sales
literature. The rule is interpretive in
hature and is intended to provide
guidance about types of representatlons
which the Commission’s experience -
suggests are most likely to be
mlsleadmg
EFFECTIVE DATE: October 28, 1979,
FOR FURTHER INFORMATION CONTACT:
Anthony A. Vertuno, (202) 272-2107 or
Sarah B. Ackerson, (202) 272-2057,
Division of Investment Management,
Securities and Exchange Commission,
500 North Capitol Street, Washmgton. :
D.C. 20549.
SUPPLEMENTARY INFORMATION: On
March 8, 1979, the Commission issued
Securities Act Release No, 6034 (44 FR
16935 (March 20, 1979)) in which it
announced the withdrawal of its -
Statement of Policy on investment
company sales literature (“Statement")
and requested publi¢c comment on the
proposed adoptlon ‘of Rule 156 (17 CFR
230.156), an interpretive rule concerning
the use of false or misleading
investment company sales literature,
In its release the Commission stated
that proposed Rule 156 was an
interpretive rule intended to highlight
general areas which, based on the
Commission’s regulatory experience

" with investment company sales

literature, had proven to be particularly
susceptible to misleading statements.
The Commission stated that the
proposed rule was not a legislative rule

designed to prescribe law or policy and °
-emphasized that the rule’s general

prohibition against the use of misleading
sales literature merely reiterated
pertinent statutory provisions of the
federal securities laws applicable to
sales literature, The Commission also
anpnounced at that time that it was |
implementing a policy under which: (1)
The Commission staff would not
normally give detailed interpretive
advice on sales literature prior-to use;
(2) the staff would make systematic spot
checks of sales literature filed with the
Commission, augmented by more
detailed reviews of sales literature
during investment company inspections;
and (3) staff advisory views on issues of
particular regulatory significance that
pertain to sales literature would be -
published in interpretive releases as the
need arose.

The Commission has considered the
commentsreceived and has made some
modifications in the proposed language
of Rule 156 which clarify the rule’s

provisions. The Commission believes
that adoption of proposed Rule 156, as

-revised, will assist the investment

company industry in the development
and use of sales literature which is
neither fraudulent nor misleading yet
limit the extent to which government
regulations intrude on investment -
company marketing decisions.

Comments Receivod

In response to the Commission’s
request for comments on proposed Rule
156, ten letters were received. The
commentators were unanimous in thelr
support for the Commission’s decislon to
withdraw the Statement and several
expressed support for the Commission's
efforts to reduce direct regulatory
involvement in the development of sales
literature.?

Seven of the letters generally
supported the rule, although two
suggested specific changes and several
raised collateral issues. One letter
proposed a revised version of the rule.
Another letter opposed application of
the rule to closed-end investment
companies. Finally, one letter opposed
the concept of a rule, favoring one or
more interpretive releases instead.

General Anti-Fraud Provision

Paragraph (a) of the proposed rule
restates the general statutory anti-fraud
prohibitions against using sales
literature that is materially misleading
in connection with the offer or sale of
securities issued by an investment
company and provides a general
definition of the term “materially
misleading.” One commentator thought
this subsection of the proposed rule was
unnecessary because it added nothing to
the existing statutory requirements, and
two commentators expressed concern
over the legal status of the proposed _
rule. Another commentator objected to
the rule applying to “any person”
offering or selling securities, noting that
the Statement had applied just to
issuers, underwriters and dealers.

Singe the rule interprets the general
anti-fraud provisions of the securitios
laws, the Commission believes that
including a restatement of the statutory
prohibitions against use of misleading
sales literature is a useful way of
establishing the context in which the
rule’s substantive provisions should be
considered. However, as we stated in
the release announcing the proposed
adoption of Rule 156, the language of
subsection [a] does not supplement or

10ne commentator quoslloned whether the
Statement had in fact been withdrawn. The
withdrawal of the Statement was accomplished
and, the Commission belloves, cloarly announted fit

Securities Act Release 6034,
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alter any existing applicable legal
standards. To ensure that this purpose
of the rule is as clear as possible, the
introductory portion of paragraph (a) of
the rule has been revised to make clear
that any unlawful acts referred to in the
rule are made unlawful by existing anti-

“fraud provisions of the Federal
securities laws and rules thereunder. As
for the fact that the rule applies to any
person who offers or sells securities, it
should be kept in mind that Rule 156 is
intended to restate and interpret
statutory provisions; it is not a revision
of the Statement which has been
withdrawn. In the absence of any
showing that the rule should apply less
broadly than the statutory provisions it
interprets, the Commission believes it is
appropriate that the rule parallel the
statutory language of the anti-fraud
provisions which extends to any person
who uses sales literature to sell
securities.

Problem Areas

Paragraph (b} of the proposed rule
explains that a determination of what is
or is not misleading will depend on the
context in which a statement is made
and lists particular factors which could
be among those considered in making
such a determination. Two
commentators argued that the rule is too
specific and would tend to become
comprehensive and mandatory like the
Statement. Conversely, these
commentators felt that the rule did not i
provide sufficient guidance for future
conduct.

Several commentators offered specific
suggestions. One wanted an exclusion
for closed-end investment companies.
Another commentator requested a
provision expressly permitting factual
statements on subject areas other than
. those listed in paragraph (b). A third
commentator argued that the proposed
rule should expressly prohibit
representations that investment
company shares are similar to or as safe
as a savings account. Finally, one
commentator asked that paragraph
(b)(2)(i) be modified to caution against
the use of statements which “convey"
rather than “tend to convey” an
impression of net investment results
achieved by an actual or hypothetical
investment which would not be justified
under the circumstances. |

As, the Commission stated in the
release inviting comment on proposed
Rule 156, the rule is intended to give
guidance but not to provide
authoritative standards for the
investment company industry. In this
respect, the rule is intended to be used
differently than the Statement, which
included provisions relating to specific

language and format. Thus, the rule
neither prohibits specific
representations nor explicitly permits
others. The Commission is confident
that the broad language of the proposed
rule will not evolve into a rigid set of
standards so long as specific
requirements or prohibitions are not
incorporated into the rule

Where it appears appropriate in the
future to provide more definitive
guidance with respect to particular
matters, the Commission can do so by
other means. For example, it has been
suggested that such guidance might be
appropriate with respect to the
advertising of money market yield
figures, and the,Commission is
considering whether it should undertake
to provide guidance in this area. The
Commission anticipates, however, that
any specific standards which might be
proposed in the future with respect to
money market fund yields or other
matters will be limited to only those
areas where the more general guidance
provided in Rule 158 is not sufficient.

The objection to the inclusion of
closed-end companies in the rule is
based on the commentator’s contention
that the Statement did not apply to
closed-end companies and the fact that
closed-end companies are excluded
from the filing requirements of Section
24(b) (15 U.S.C. 802-24(b)) of the
Investment Company Act of 1940 (1940
Act") (15 U.S.C. 80a-1-80a-53).2 With
respect to the first basis mentioned, the
perception of the commentator,
apparently based on the fact that most
of the issues arising under the Statement
involved sales literature of open-end
companies, is erroneous; the Statement
was, by its terms, applicable to closed-
end as well as open-end companies.
With respect to the second, the
exclusion of closed-end companies from
the filing requirement does not affect the
applicability of the anti-fraud statutes to
the sales literature of closed»end
companies.

The Commission has revised
paragraph (b)(2)(i) by replacing the
phrase “tend to convey” with the word
*“convey" in order to be more precise.

Definition of Sales Literature

Paragraph (c) of the rule defines the
term “sales literature” as including any
communication used by any person to
offer to sell or to induce the purchase of
investment company securities including
communications between issuers,

2 Section 24(b) requires the filing with the
Commission within tea days of use of “any
advertisement, pamphlet, circular, form letter, or
other sales literature™ used by all types of
investment companies except closed-end
companies.

3

underwriters and dealers—so called
‘‘dealer only” materials— which might
be passed on to investors. One
commentator asked that shareholder
reports of closed-end investment
companies be excluded from the
definition of sales literature because the
application of the rule would undermine
the “free writing dockrine” applicable to
such reports.

Two commentators objected fo the
inclusion of *“dealer-only”
communication in the proposed rule's
definition of sales literature and asked
that “dealer-only” material be treated as
sales literature only when it-was
actually given to investors or intended
for use in the sale of securities. One of
these commentators also was concerned
that requiring a determination whether
such material could “reasonably” be
“expected” to be communicated to
prospective investors imposed an
additional burden on the investment
company industry. This commentator
suggested a revision of the paragraph to
eliminate any ambiguity over whether
the phrase “can be reasonably expected
to be communicated to prospective |
investors.”

The Commission does not believe
there is any basis under the “free
writing doctrine” for excluding
shareholder reports of closed-end
companies if they are, in fact, sales
literature (i.e., communications used to
offer to sell or induce the sale of
secturities of an investment company)
because that doctrine is applicable only
to reports which are not used in
connection with the offer or sale of
securities. In addition, Section 30{d} of
the 1940 Act (15 U.S.C. 80a-25(d)) ™
requires semi-annual reports to
shareholders and provides that these -
reporis shall not be matedally
misleading whether used as sales
literature or not. Nor does the
Commission see any reason to exclude
so-called “dealer-only” material if it is
reasonable to expect the information
contained therein to be imparted to
shareholders. The only “burden” such a
change would alleviate would be that of
avoiding the use of misleading
statements. The suggested clarifying
revision described at the end of the
previous paragraph has been adopted.

Collateral Issues

The National Association of Securities
Dealers was concerned that the
discontinuance of interpretive opinions
from the Commission staff could
frustrate self-regulation by the industry.
The Commission intends to continue
working closely with self-regulatory
groups to provide them with whatever
formal or informal assistance is
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appropriate. The Commission also has
under study a proposal made by this ‘
commentator that the Cominission use
its exemptive authority under Section

6(c) of the 1940 Act (15 U.S.C. 80a-6(c))

to relieve from the filing requirements of
Section 24(b) of the 1940 Act (15 U.S.C,
80a-24(b)) those companies who meet

the sales literature filing requirements of
a self-regulatory organization.

Several commentators chose to
comment on regulation of sales
literature by rules other than proposed
Rule 156. One commentator asked that’
the Commission reconsider the-
restrictions presently placed on
tombstone advertisements and
prospectuses. Another took the |
opportunity to comment at length on
regulatory provisions of rule 134 {17 CFR
230 134) which purportedly restrict
banks from being competitive with
investment companies. These regulatory
concerns, which are not related directly
to Rule 156, need not be addressed here.
While such comments on collateral
issues will be considered, insofar as
practicable, in a more appropriate
context, commentators are encouraged
to resubmit their views as the
Commission invites comments on
- subjects to which they are more directly
related.

Authority, Effecﬁve; Date

The Commission adopts rule 156
pursuant to the provisions of Section
38(a) of the Investment-Company Act of
1940 (15 U.S.C. 80a-37(a)), and Section
19(a) of the Securities Act of 1933 (15
U.S.C. 77s(a)), and Sections 10(b) and
23(a) of the Securities Exchange Act of

. 1934 (15 U.S.C. 78j(b) and 78w(a)). Rule
156 will be effective immediately.

Text of Adopted Rule

Part 230 of Chapter II of Title 17 of the
. Code of Federal Regulations is amended
by adding §-230.156 as follows:

§ 230. 156 Investment company sales
literature.

(a) Under the federal securities laws,
including section 17(a) of the Securities
Act of 1933:(15 U.S.C. 77q(a)) and
section 10(b} of the Securities Exchange
Act of 1934 (15 U.S.C. 78j(b)) and Rule
10b-5 thereunder (17 CFR Part 240), it is-
unlawful for any person, directly or
indirectly, by the use of any means or
instrumentality of interstate commerce .
or of the mails, to use sales literature
which is materially mxsleadmg in
connection with the offer ¢r sale of
securities issued by an investment
company. Under these provisions, sales
literature is materially misleading if it
(1) contains an untrue statementofa
material fact or (2) omits to state a

material fact necessary in order to make
a statement made, in the light of the
circumstances of its use, not misleading.

(b) Whether or not a'particular _
description, representation, illustration,
or other statement involving a material
fact is misleading depends on evaluation
of the context in which it is made. In
congidering whether a particular
statement involving a material fact is or
might be misleading, weight should be
given to all pertinent factors, including,
but not limited to, those listed below.

(1) A Statement could be misleading
because of;

(i) Other statements being made in.
connection with the offer of sale or sale
of the securities in question;

(ii) The absence of explanations, .
qualifications, limitations or other
statements necessary or appropriate to
make such statement not misleading; or

(iii) General economic or financial

- conditions or circumstances.

(2) Representations about past or
future investment performance could be
mlsleadmg because of statements or
omissions made involving a material
fact, including situations where;

(i) Portrayals of past i income, gam, or

growth of assets convey an impression
of the net investment results achieved

' by an actual or hypothetical investment

which would not be justified under the
circumstances; and ‘

(ii) Representations, whether express
or implied, about future investment
performance, including: (A) -
Representations, as to security of
capital, possible future gains or income,
or expenses associated with an
investment; (B] representatmns mplymg
that future gain or income may be
inferred from or predicted based on past
investment performance; or (C} - -
portrayals of past performance, made in

" a manner which would imply that gains

or income realized in the past would be-
repeated in the future, )

(3) A statement involving a material
fact about the characteristicsor = .
attributes of an investment company
could be misleading because of: -

(i) Statements about possible benefits -
connected with or resulting from
services to be provided or methods of

- ‘operation which do not give equal

prominence to discussion of any risks or
limitations associated therewith;

{ii) Exaggerated or unsubstantiated
claims about management skill or
techniques, characteristics of the
investment company: or an mvestment in
securities issued by such company,

" -services, security of investment or

funds, effects of government
supervision, or other attributes; and

(iii) Unwarranted or incompletely
explained comparisons to other
investment vehicles or td indexes.

(c) For purposes of this section, the
term “sales literature” shall be deemed
to include any communication (whether
in writing, by radio, or by television)
used by any person to offer to sell or
induce the sale of securities of any
investment company. Communications
between issuers, underwriters and
dealers are included in this definition of
sales literature if such communications,
or the information contained therein,
can be reasonably expected to be
communicated to prospective investors
in the offer or sale of securities or are
designed to be employed in either
written or oral form in the offer or sale
of securities.

By the Commission. .
October 28, 1979.
George A. Fitzsimmons,
Secretary.

. {FR Doc. 79-34222 Filed 11-5-79; 8:45 am]

BILLING CODE 8010-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

oftice of Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Part 201
{Docket No. R-79-6201

Mobile Home Loans; Down Payments

AGENCY: Department of Housing and
Urban Development.

ACTION: Final rule.

SUMMARY: With this amendment,
Department requirements regarding
mobile home loans are liberalized with
respect to down payment provisions.
The change is needed to enable
borrowers purchasing a new home to
offer their present home in lieu of, or as
part of, a down payment. Currently, only
a cash down payment is permitted,

EFFECTIVE DATE: December 6, 1979.

FOR FURTHER INFORMATION CONTACT:
John L. Brady, Director, Title I Insured
and 312 Loan Servicing Division,
Department of Houging and Urban
Development, 451 Seventh Street SW.,
Washington, D.C. 20410, (202) 755-6880.
This is not a toll free number.

SUPPLEMENTARY INFORMATION: On
February 14, 1979, the Secretary of
Housing and Urban Development .
published a Notice of Proposed
Rulemaking {44 FR 9597) to amend 24
CFR Part 201, Section 201.535
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Presently § 201.535 reads that a
borrower shall make a minimum down
payment in cash when purchasing a new
mobile home. The amended rule would
permit borrowers, presently owning
mobile homes, to trade-in their units in
lieu of the minimum down payment
required. Comments of the Proposed
Rule were invited until April 14, 1979. A
total of eleven comments were received.
Six of the comments favored the
proposed action. The remaining five
favored the amendment, but suggested
that the borrower be able to use the
mobile home trade-in in lieu of, or ag
part of the down payment. They pointed
out that should the trade-in value be less
than the minmum down payment, then
the remainder could be paid in cash. We
concur with this suggestion and have
changed the final rule accordingly.

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made in accordance
with HUD procedures. This Finding was
submitted with the Proposed Rule and a
copy of it is available for public -
inspection during regular working hours
at the Office of the Rules Docket Clerk,
Office of the General Counsel, Room
10245, Department of Housing and
Urban Development, 451 Seventh Street
SW., Washington, D.C. 20410.

. Accordingly, § 201.535 is amended by
adding the following to the present text
of the section:

§201.535 Borrower‘s mlnimum
investment.

* * * A used mobile home owned by
the borrower may be accepted as a
“trade-in” in lieu of either the total, or
part of, the cash down payment
required: Provided, that the sum of any
cash payments made by the borrower,
and the amount of the borrower's equity
in the home exclusive of liens on the
home, is equal to or greater than the
minimum down payment required under
this section. No part of the required
~ down payment may be borrowed. The

_mobile home being traded-in shall be
clearly identified and the method used
to determine the value of the home shall
be clearly documented.

(Sec. 7{d) 79-Stat. 670 (42 U.S.C. 3535 (d)); Sec.
2, 48 Stat. 1245, (12 U.S.C. 1703).

Issued at Washington, D.C., October 30,
1979. ’
Lawrence B. Simons,
Assistant Secretary for Housing—Federal
Housing Commissioner.
[ER Doc. 78-34185 Filed 11-5-78; 845 am]
BILLING CODE 4210-01-M

24 CFR Parts, 203, 205, 207, 213, 220,
221, 232, 234, 235, 236, 241, 242, 244,
and 250

[Docket No. R-73-734]

Mortgage Insurance and Home
Improvement Loans; Changes in

a*interest Rates

AGENCY: Department of Housing and
Urban Development.
AcTioN: Final rule.

SUMMARY: The change in the regulations
increases the HFA maximum interest
rate on insured mortgage loans. The
change is necessitated by the current
realities of high discounts and declining
availability of FHA financing in the
mortgage market, This action by HUD is
designed to bring the maximum interest
rate on HUD/FHA-insured mortgages
into line with other interest rates
currently prevailing in the mortgage
market.

EFFECTIVE DATE: October 26, 1979.

FOR FURTHER INFORMATION CONTACT:
Chester C. Foster, Director, Actuarial
Division, Office of Financial
Management, Department of Housing
and Urban Development, 451 Seventh
Street SW., Washington, D.C. 20410
(202-755-5880).

SUPPLEMENTARY INFORMATION: The
following miscellaneous amendments
have been made to this chapter to
increase the maximum interest rate
which may be charged on mortgages
insured by this Department. (The
maximum interest rate on FHA
mortgage and loan insurance programs
has been raised from 10.50 percent to
11.50 percent for home programs and
from 10.00 percent to 11.00 percent for
the project programs.) The Secretary has
determined that such changes are
immediately necessary to meet the
needs of the mortgage market, and to
prevent speculation in anticipation of a
change, in accordance with his authority
contained in 12 U.S.C, 1709-1, as
amended. The Secretary has, therefore,
determined that advance notice and
public procedure are unnecessary and
that good cause exists for making this
amendment effective immediately.

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made in accordance
with HUD's environmental procedures.
A copy of this Finding of Inapplicability
will be available for public inspection
during regular business hours in the
Office of the Rules Docket Clerk, Office
of the General Counsel, Room 5218,
Department of Housing and Urban
Develdpment, 451 7th Street SW.,

‘Washington, D.C. 20410.

Accordingly, Chapter I is amended as
follows:

PART 203—MUTUAL MORTGAGE
INSURANCE AND INSURED HOME
IMPROVEMENT LOANS

Subpart A—Eligibility Requirements

1. In § 203.20 paragraph (a) is ~
amended to read as follows:

§203.20 Maximum interestrate.

(a) The mortgage shall bear interest at
the rate agreed upon by the morigagee
and the mortgagor, which rate shall not
exceed 11.50 percent per annum with
respect to mortgages insured on or after
October 26, 1979.

* L2 L . L] S

2. In § 203.74 paragraph (a) is
amended to read as follows:

§203.74 Maximum Interestrate.

(a) The loan shall bear interest at the
rate agreed upon by the lender and the
borrower, which rate shall not exceed
11.50 percent per annum with respect to
loans insured on or after October 26,
1979.

PART 205—MORTGAGE INSURANCE
FOR LAND DEVELOPMENT

Subpart A—Eligibility Requirements

1. Section 205.50 is amended to read
as follows:

$205.50 Maximum interestrate.

The mortgage shall bear interest at the
rate agreed upon by the mortgagee and
the mortgagor, which rate shall not
exceed 11.00 percent per annum with
respect to mortgages receiving initial
endorsement (or endorsement in cases
involving insurance upon completion) on
or after October 26, 1979.

PART 207—MULTIFAMILY HOUSING
MORTGAGE INSURANCE

Subpart A—Eligibility Requirements

1.In § 207.7 paragraph {a) is amended
to read as follows:

§207.7 Maximum interestrate.

{a) The mortgage shall bear interest at.
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 11,00 percent per annum with
respect to mortgages receiving initial
endorsement {or endorsement in cases
involving insurance upon campletion) on
or after October 26, 1979.

* »* * * *
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PART 213—COOPERATIVE HOUSING |
MORTGAGE INSURANCE

Subpart A—Eligibility Requirements—
Projects

A 1.In § 213.10 paragraph (a) is revised
to read as follows:

§213.10 Maximum Interest rate.

(a) The mortgage or a supplementary
loan shall bear interest at the rate
agreed upon by the mortgagee and the
mortgagor, or the lender and the
borrower, which rate shall not exceed
11.00 percent per annum with respect to
mortgages or supplementary loans
receiving initial endorsement (or
endorsement in cases involving

insurance upon completion) on or after -

October 26, 1979.

* * * * * : 4

Subpart C—Eligibility Requirements—
Individual Properties Released From
Project Mortgage ‘

1. In § 213.511 paragraph (a) is
amended to read as follows:

§213.511 Maximum Interest rate.

(a) The mortgage shall bear interest at”

the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 11.50 percent per annum with
respect to mortgages insured on or after
October 26, 1979.

PART 220—URBAN RENEWAL

MORTGAGE INSURANCE AND >

INSURED IMPROVEMENT LOANS

Subpart O—Eligibmty Requurements—
Projects -

1. In § 220.576 paragraph (a) is
amended to read as follows:

§220.576 Maximum Interest rate.

(a) The loan shall bear interest at the
rate agreed upon by the lender and the
borrower, which rate shall not exceed
11.00 percent per annum with respect to
loans receiving initial endorsement {or
endorsement in cases involving

. insurance upon completion) on or after
October 28, 1979.

* * * * *

PART 221—LOW.COST AND'
MODERATE INCOME MORTGAGE
INSURANCE

- Subpart C—Eligibility Requirements—
Moderate Income Projects

1, In § 221,518 paragraph (a) is .
amended to read as follows:

§221.518 Maximum Interestrate.

(a) The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 11.00 percent per annum with
respect to mortgages receiving initial
endorsement (or endorsement in cases
involving insurance upon completion] on -
or after October 26, 1979. Interest shall
be payable in monthly installments on
the principal amount of the mortgage
outstanding on the due date of each
installment. . .

PART 232—NURSING HOMES AND
INTERMEDIATE CARE FACILITIES
MORTGAGE INSURANCE

Subpart A—Eligibility Requirements’

1. In § 232.29 paragraph (a) is
amended to read as follows:

§23220 Maximum Interest rate.

{a) The mortgage shall beaf interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 11.00 percent per annum with
respect to mortgages receiving initial
endorsement [or endorsement in cases
involving insurance upon complehon) on
or after October 26, 1979,

* T * * *

Subpart C—Eligibility Requirements—
Supplemental Loans To Finance,
Purchase and Installation Fire Safety
Equipment |

2.In § 232,560 paragraph (a} is
amended to read as follows:
§ 232560 Maximum interest rate.

(a) The loan shall bear interest at the
rate agreed upon-by the lender and the
borrower, which rate shall not exceed

" 11.00 percenf per annum, with respect to

loans insured on or after October 26,

1979.
* * * * *
PART 234—CONDOMINIUM

OWNERSHIP MORTGAGE INSURANCE

Subpart A—Ellglbility Requirements—
Individually Owned Units .

1.In § 234.29 paragraph (a) is
amended to read as follows:

§234.29 Maximum Interest rate.

{a) The mortgage shall bear interest at,
the rate agreed upon by the mortgagee
and the mortgagor, ‘which rate shall not
exceed 11.50 percent per annum with
respect to mortgages insured on or after
October 26, 1979.

* * * * *

PART 235—MORTGAGE INSURANCE
AND ASSISTANCE PAYMENTS FOR
HOME OWNERSHIP AND PROJECT
REHABILITATION

Subpart D--Eligibllity-Requirementg--—
Rehabilitation Projects .

1. In § 235.540 paragraph (a) is
amended to read as follows:

§235.540 Maximum Interest rate.

(a) The mortgage shall bear interest at
the-rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 11.00 percent per annum with
respect to mortgages insured on or after
October 26, 1979.

* * * * *

PART 236—MORTGAGE INSURANCE
AND INTEREST REDUCTION
PAYMENTS FOR RENTAL PROJECTS

Subpart A—Eligibility Requirements
for Mortgage Insurance

. 1.In § 236.15 paragraph (a) is
amendqd to read as follows:

§236.15. Maximum Interest rate.

{a) The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 11.00 percent per annum with
respect to mortgages receiving initial
endorsement (or endorsement in cases
involving insurance upon completion) on
or after October 26, 1979.

* * * * *

PART 241—~SUPPLEMENTARY

" FINANCING FOR INSURED PROJECT

MORTGAGES

Subpart A—Eligibllity Requirements

"1. Section 241.75 is amended to read
as follows:

§241.75 Maximum Interest rate.

The loan shall bear interest at the rate
agreed upon by the lender and the
borrower, which rate shall not exceed
11.00 percent per annum with respect ta
loans insured on or after October 26,
1979. Interest shall be payable in
monthly installments on the principal
then outstanding.

PART 242—MORTGAGE INSURANCE
FOR HOSPITALS

Subpart A—Ellgibliity Requirements

1. In § 242,33 paragraph (a) is
amended to read as follows:

§ 242.33 Maximum interest rate.

(a) The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
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exceed 11.00 percent per annum with
respect to mortgages receiving initial
endorsement (or endorsement in cases
involving insurance upon completion) on
or after October 26, 1979. Interest shall
be payable in monthly installments on
the principal then outstanding.

*

*- * * *

PART 244—MORTGAGE INSURANCE
FOR GROUP PRACTICE FACILITIES

- Subpart A—Eligibility Requirements

1.In § 244.45 paragraph (a) is
amended to read as follows:

§244.45 Maximum Interest rate.

(a) The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 11.00 percent per annum with
respect to mortgages receiving initial
endorsement (or endorsement in cases
involving insurance upon completion) on
or after October 26, 1979.

-« . & * * *

. PART 250—COINSURANCE FOR
. STATE HOUSING FINANCE AGENCIES

Subpart C—Eligibility Requirements
Applicable to all Mortgages To Be
Coinsured

1.In § 250.318 paragraph (a} is
- amended to read as follows:

§250.318 Maximum mostgage Interest
rate,

{a) On and after October 26, 1979, the
maximum interest rate on which
commitments to insure shall be issued
shall not exceed 11.00 percent per
annum,

* * * * *

(Section 3(a), 82 Stat. 113; 12 USC 1703-1;
Section 7 of the Department of Housing and
Urban Development Act, 42 USC 3535(d).)

Issued at Washington, D.C., October 24,
1979, - . .
Lawrence B. Simons,

Assistant Secretary for Housing, Federal
Housing Commissioner.

{FR Doc. 79-34198 Filed 11-6-79; 8:45 am]

BILLING CODE 4210-01-M

DEPARTMENT OF DEFENSE
Department of the Air Force
32 CFR Part 881

Determination of Active Miiitary
Service and Discharge for Civilian or
Contractual Personnel

AGENCY: Department of the Air Force,
Department of Defense. )

ACTION: Final rule.

SUMMARY: The Department of the Air
Force is amending its regulations by
adding & new part which establishes
policy and procedures for processing
individual applications for discharge of
persons claiming membership in a group
which has been determined by the
Secretary of the Air Force to have
performed active military service with
the U.S. Air Force or a predecessor
organization. It implements Section 401
of the GI Bill Improvement Act of 1877
(Pub. L. 95-202) and DOD Directive
1000.20, January 24, 1979.

EFFECTIVE DATE: April 19, 1879,

FOR FURTHER INFORMATION CONTACT:
Captain Susan D, Simmons, AFMPC/
MPCAKE, Randolph AFB, Texas,
telephone (512) 657-2148.

Title 32 of the Code of Federal
Regulations is amended by adding a
new Part 881 to read as follows:

PART 881—DETERMINATION OF
ACTIVE MILITARY SERVICE AND
DISCHARGE FOR CIVILIAN OR
CONTRACTUAL PERSONNEL

Sec.
8810
8811

Purpose.

Explanation of terms.

General guidance.

Application procedures,

Application screening.

Individual Service Review Board.

Application processing.

8817 Disposition of documents.
Authority: Section 401, Pub, L. 85-202.
Note~This part {s derived from Air Force

Regulation 3045, April 18, 1979.

Part 806 of this chapter states the
basic policies and instructions governing
the disclosure of records and tells
members of the public what they must
do to inspect or obtain copies of the
material referenced herein.

§$681.0 Purpose.

This part establishes policy and
procedures for processing individual
applications for discharge of persons
claiming membership in a group which
has been determined by the Secrelary of
the Air Force to have performed active
military service with the U.S. Alr Force

" or a predecessor organization. It

implements Pub. L. 95-202, section 401;
and DOD Directive 1000.20, January 24,
1979.

Note.~This regulation is subject to the
Privacy Act of 1974, Each form that is subJect
to AFR 12-35, and required by this regulation,
has a Privacy Act Statement in the body of
the document.

§281.1 Explanationof terms.

(a) Active Military Service. The same
%s iln Section 101, Tille 38, United States

ode.

(b) Applicant. A person who applies
for a discharge based on membership in
a group determined by the Secretary of
the Air Force to have performed active
military service with the U.S, Air Force
or a predecessor organization. An
application may be made on behalf of
such a person, if he or she is deceased
or mentally incompetent, by the spouse,
next of kin, or legal representative.

(c) Certified Group. A group which
has been determined by the Secretary of
the Air Force to have rendered service
which constituted active military
service. .

(d) Characterization of Service.
determination reflecting a member’s
behavior and performance of duty
during a specific period of service.
Under this part, service may be
characterized as:

(1) Honorable, or

(2) Under Honorable Conditions
(General Discharge).

(e) Discharge. Complete severance
from the active military service on
which the application for'discharge is
based. Also, the assignment of a reason
for such discharge and characterization
of service.

{f) Group. An organization which was
similarly situated to the Women's
Airforce Service Pilots, and whose
members rendered service to the Armed
Forces of the United States in a capacity
considered civilian employment or
contractual service at the time such
service was rendered.

§881.2 General guldance.

(a) Group Determinations. Acting as
the Executive Agent for the Secretary of
Defense, the Secretary of the Air Force
will determine whether the service
rendered by a group shall be considered
active military service for the purpose of
all laws administered by the Veterans
Administration.

(b} Individual Applications for
Discharge: .

(1) Following the determination by the
Secretary of the Air Force that the
service of a group is considered active
military service, individuals claiming to
have been members of that group may
apply for discharge to the appropriate .
military department. Applications made
to the Department of the Air Force will
be processed according to this part.

{2) X an applicant iz determined to
have been a member of a certified
group, during the dates of its
qualification, and the characterizationt of
service is honorable or under honorable
conditions, the Secretary of the Air
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Force or designee will issue a discharge

certificate and a DD Form 214, Report of .

Separation from Active Duty, to the
applicant. i

§881.3 Application procedures.

(a) Who May Apply. Any person who
claims to be a member of a certified
group may apply for discharge. An
application may be made on behalf of
such a person, if he or she.is deceased
or mentally incompetent, by the spouse,
next of kin, or legal representative. Proof
of death or mental incompetency as °
appropriate, must accompany such an
application.

(b) Where to Apply. An application
for discharge from the Air Force may be
sent to HQ AFMPC/MPCDOA1,
Randolph AFB, TX 78148.

(c) How to Apply: :

{1) An application may be made using
DD Form 2168, Application for
Discharge of Member or Survivor of
Member of Group Certified to Have
Performed Active Duty with the Armed
Forces of the United States (Encl 1 to
DOD Directive 1000.20, January 24,
1979), or in narrative form,

(2) Forms are available upon request
by writing to HQ AFMPC/MPCDOA1,
Randolph AFB, TX 78148, or to the
National Personnel Records Center
(NPRC), 9700 Page Boulevard, St. Louis,
MO 63132,

(3) Applications should be as
complete as possible, The burden of
proof is on the applicant. The applicant
should provide all available evidence to
support a claim for membership in the
group and to determine the character of
service performed. The Individual -
Service Review Board will have
available a copy of the report of the
Advisory Panel to the DOD Civilian/
Military Service Review Board (see
DOD Directive 1000.20, January 24,
1979), which may contain information
pertinent to individual service.

(4) Documentation may include, but is
not limited to: separation or discharge
certificates, mission orders,
identification cards, contracts or
personnel action forms, employment
records, education certificates,
diplomas, pay vouchers, certificates of
awards, casualty information, and any
other supportmg evidence of
membership, or character of service
performed.

{5) The Air Force will not prowde
representation by counsel for the

applicant, nor will it defray costs of such.

representation under any circumstances.

(d) When to Apply. There is no time
limit for submitting an apphcatlon for
dlscharge.

-

§881.4 Application screening.

HQ AFMPC/MPCDOA1 will _
-acknowledge receipt of each
application. The apphcahon will then be
reviewed to seé if it is proper and
complete:

(a) An application that should be

" considered by another military

department will be referred to that

" department, and the applicant will be

sent a written notice or a copy of the
referral letter.

(b} If the Secretary of the Air Force
has not made a determination .
concerning the particular group in which
an applicant claims membership, the
application will be returned without -
prejudice. An application may be
resubmitted after Secretarial -
determination that the group is certified.

(c) Applications made by a group (or
individuals on behalf of a group) are not
processed under this part. If such
applications are received, they are to be
referred to the Secretary of the Air Force
{SAF/MIPC), The Pentagon,
Washington, DC 20330, for further
review.

(d) Incomplete applications -w111 be
returned to the applicant without
prejudicing later consideration. . ‘

(e) All proper, complete applications
will be referred to the Individual Service
Review Board for further consideration.

§881.5 Individual Service Revlew Board.

(a) Purpose. The Individual Service .
Review Board is established by the .
Secretary of the Air Force at the Air
Force Manpower and Personnel Center
(AFMPC) to:

(1) Review applications for discharge
under this part;

(2) Make findings of fact based on
evidence submitted; and

(3) Based on those findings, act further
on the application as outlined in § 881.6.

(b) Composition. The Board consists
of military members in grade O-5 (Lt
Col) or higher, and civilian members,
grade GS-12 or highér, appointed by the
Assistant Deputy Chief of Staff,
Manpower and Personnel for Military
Personnel (AFMPC/MPC). Three
members constitute a quorum. The
senior member acts as Board . .
chairperson. A nonvoting recorder keeps
a record of the Board’s actions

" concerning an application.

(c) Administrative Support. HQ
AFMPC/MPCAKE, Randolph AFB TX

78148 provides administrative support to

the Board.

§881.6 Application pljoce_sslﬁg.
(a) The Individual Service Review

_Board meets in closed session and

considers the application, all evidence

submitted, and other relevant N

mformatmn available. Applicants or
their representatives do not have the

. right to appear before the Board.

{b) The Board makes findings of fact
based on the evidence and information
available, and determines whether the
'applicant was a member of a certified
. group during the dates of its
qualification and, accordingly, whether
the application for discharge should be
approved or disapproved.

(c) When the Board determines that
the application for discharge should bo
approved, the Board also determines the
period and character of the applicant's
service.

(d) Approved Applications:

(1) If the Board approves an
application for discharge and
determines that the service
characterization should be honorable,
HQ AFMPC/MPCDOA1 issues the
applicant a DD Form 256, AF, Honorable
Discharge Certificate, and a DD Form
214, Report of Separation from Active
Duty, under Part 888h of this chapter. A
military grade will be entered on the DD
Form 214 only upon an individual
request from the Administrator of
Veterans® Affairs.

(2) If the Board approves an
" application for discharge but determines
that the service characterization should
be “Under Honorable Conditions"
(General Discharge Certificate), the case
is forwarded to the Secretary of the Air
Force (SAF/MIPC) for a final decision.
After the final decision on the case, FIQ
AFMPC/MPCDOA1 issues the
appropriate discharge.certificate and a
DD Form 214 to the applicant,

(e) Application Denial Actions:

(1) X the Board determines that an
application for discharge should be
denied because there is insufficient
evidence to show that the applicant was
a member of a qualifying group, or if the
Board determines that the applicant's
service cannot be characterized as
under honorable conditions, HQ
AFMPC/MPCDOAZ1 notifies the
applicant of the determination,

(2) The applicant has 60 days from the
date of this notice to submit additional
evidence or information to HQ AFMPC/
MPCDOA1, Randolph AFB TX 78148 for
the Board's consideration,

(3) After 60 days the Board reviews
the case again if additional evidence or -
information is submitted. If the Board *
determines that the application now
merits approval, further action on the
case follows as outlined in
subparagraph (d) of this section.

{4) If the applicant fails to submit
additional evidence or information or if,
after review, the Board determines that
the application should be denied, the
casge is sent to the Secretary of the Air
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Force {SAF/MIPG) for final decision on
the question of discharge and character
of service. .

(i) HQ AFMPC/MPCDOA notifies the
applicant of the final decision and, if
appropriate, issues the discharge
documents.

{ii) An application which is denied is

.returned to the applicant, without |
prejudicing any later consideration.

(f) Discharge Upgrade. If a General
Discharge Certificate is issued, the
recipient may apply to the Air Force
Discharge Review Board for discharge

- upgrade under Part 885, Subpart B, or to
the Air Force Board for Correction of

“Military Records under Part 865, Subpart
A of this chapter. HQ AFMPC/
MPCDOA will provide copies of these
parts and application forms to
individuals who received a General

" Discharge.

§881.7 Disposition of documents.

(a) A copy of the application,
supporting evidence, and DD Form 214
are filed permanently at the National
Personnel Records Center, St. Louis MO
63132 for approved cases. Copies of DD
Form 214 are also sent to the applicant,
to the Veterans Administration, and to
HQ AFMPC/MPCAKE, Randolph AFB,
TX 78148.

{b] A copy of each application is
maintained at HQ AFMPG/MPCAKE for
up to 3 years.

Carol M. Rose,
* Air Force Federal Register Liaison Officer.
[FR Doc. 79-3422 Filed 11-5-78; 845 xm]

BILLING CODE 3910-01-M .
BOARD FOR INTERNATIONAL
BROADCASTING

32 CFR Part 2600

Executive Order 12065; Iimplementing
Regulations Relating to National
Security Information

AGENCY: Board for International
Broadcasting.

ACTION: Final rule.

SUMMARY: On1 September 28, 1979 there
were published on pages 55910-55911 of
the Federal Register proposed
regulations to implement Executive
Order 12065 relating to national security
information. Public comment on the
proposed regulations was invited
through October 29, 1979.

Inasmuch as no public comment has
been received, the proposed regulations
are hereby adopted without chtinge as of
October 30, 1979.

EFFECTIVE DATE: October 30, 1979.

FOR FURTHER INFORMATION CONTACT?
Arthur D. Levin (202) 254-8040.
Walter R. Roberts,

Executive Director.

32 CFR is amended by adding a new
Chapter XXVI, Board for International
Broadcasting to include Part 2600 to
read as follows:

‘PART 2600—SECURITY INFORMATION
REGULATIONS

Sec. .
26001 Policy. .
26002 Program.

*2600.3 Procedures.

Authority: Executive Order 12085.

§2600.1 Pollcy.

It is the policy of the Board for
International Broadcasting (BIB) to act
in accordance with Executive Order
12065 in matters relating to national
security information,

§2600.2 Program,

The Executive Director is designated
as the Board for International
Broadcasting’s official responsible for
implementation and oversight of
information security programs and
procedures. He acts as the recipient of
questions, suggestions and complaints
regarding all elements of this program,
and is solely responsible for changes to
it and for ensuring that it is at all times
consistent with Executive Order 12065.
The Executive Director also serves as
the BIB's official contact for requests for
declassification of materials submitted
under the provisions of Executive Order
12085, regardless of the point of origin of
such requests. He is responsible for
assuring that requests submitted under
the Freedom of Information Act are
handled in accordance with that Act
and that declassification requests
submitted under the provisions of
Executive Order 12085 are acted upon
within 60 days of receipt.

§2600.3 Procedures.

(a) Mandatory Declassification
Review. (1} All requests for mandatory
review shall be handled by the
Executive Director or his designee.
Under no circumstances shall the
Executive Director refuse to confirm the
existence or non-existence of a ‘
document requested under the Freedom
of Information Act or the mandatory
review provisions of Executive Order
12065, unless the fact of its existence or
non-existence would itself be classified
under Executive Order 12065.

(2} A request for declassification shall
be acted upon within 60 days of receipt,
providing that the request reasonably
describes the information which is the

subject of the request for
declassification.

(3) In light of the fact that the BIB does
not have original classification authority
and national security information in its
custody has been classified by another
Federal agency, the Executive Director
shall refer all requests for national
security information in its custody to the
Federal agency that classified it for
review and disposition in accordance
with Executive Order 12085 and that
agency’s regulations and guidelines.

(b) Handling. All classified docurnents
shall be delivered to the Executive
Director or his designee immediately
upon receipt. All potential recipients of
such documents shall be advised of the
names of such designees and updated
information as necessary. In the event
that the Executive Director or his
designee is not available to receive such
documents, they shall be turned over to
the Budget and Administrative Officer
and secured, unopened, in the
combination safes located in the file
room of the BIB offices until the
Executive Director or his designeeis .
available. Under no circumstances shall
classified materials that cannot be
delivered to the Executive Director or
his designee be stored other than in the
designated safes.

(c) Reproduction. Reproduction of
classified material shail take place only
in accordance with Executive Order
12085, Section 44, and any limitations
imposed by the originator. Should copies
be made, they are subject to the same
controls as the original document.
Records showing the number and
distribution of copies shall be
maintained, where required by the
Executive Order, by the Budget and
Administrative Officer, and the log shall
be stored with the original documents.
These measures shall not restrict
reproduction for the purposes of
mandatory review.

(d) Storage. All classified documents
shall be stored in the combination safes
located in the file room of the BIB
offices, The combination shall be
changed as required by Information
Security Oversight Office (ISOO)
Directive No. 1, Section IV-F-5-a. The
combination shall be known only to the
Executive Director and his designees
each of whom must have the
appropriate security clearance. ~

(e} Employee Education. All
employees who have been granted a
security clearance and who have
occasion to handle classified materials
shall be advised of handling,
reproduction and storage procedures
and shall be required to review
Executive Order 12065 and appropriate
1SOO directives. This shall be
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_accomplished by a memorandum to all
affected employees at the time these -
procedures are implemented. New
employees will be instructed in .
procedures as they enter employment
with the BIB.

(f) Agency Terminology. The use of
the terms “Top Secret”, “Secret” and
“Confidential” shall be limited to
materials classified for national security
purposes. ‘ '
[FR Doc. 70-34252 Filed 11-5-79; 8:45 am]

BILLING CODE 6155-01-M ~

—— ————

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81

[FRL 1342-5]

Section 107—Attalnment Status
Designation; Colorado

AGENCY: Environmental Protectmn
Agency.
ACTION: Final Rule.

SUMMARY: This rulemaking changes the
attainment status of the Larimer-Weld

designated area by redesignating certain -

portions of this area. The cities of Fort
Collins and Greeley are redesignated to
attainment of the primary standard for
total suspended particulates and
nonattainment o? the secondary
standard. The remaining areas of
Larimer and Weld counties, outside the
city of Fort Collins and Greeley; are
redesignated to attainment based on

" EPA’s Rural Fugitive Dust Policy.
Comments were requested in a July 20,
1979, Federal Register notice (44 FR -
42726), however, none were received.

DATES: Effective on November 8, 1978.

FOR FURTHER INFORMATION CONTACT:
Robert DeSpain (303) 837-3471.

SUPPLEMENTARY INFORMATION: On April’

30, 1979, Governor Lamm requested
Alan Merson, former Regional
Administrator, Region VIII, to
redesignate the cities of Fort Collins and
Greeley as nonattainment of the *
secondary standard for total suspended
particulates, and the remaining areas of
Larimer and Weld counties, outside the
city limits of Fort.Collins and Greeley, to
be attainment.

High volume particulate. sample data
for 1977 and 1978 showed no primary
standard violations occurred in Fort
Collins and Greeley, but did show
violations of the secondary standard.
EPA concurs in this redesignation
because it is supported by eight quarters
of monitoring data showing attainment _
of the primary standard. .

A number of monitors in small towns
in Larimer and Weld counties have
shown violations of the primary and
secondary standaids. However, these
small towns are defined by EPA’s Rural
Fugitive Dust Policy as being rural.
Particulate matter found in rural areas
without the impact of ntan-made sources
is typically native soil which for various
reasons becomes airborne. These rural
areas aré being redesignated to

-attainment based on EPA’s Rural
Fugitive Dust Policy
This notice of ﬁnal rulemaking is

" issued under the authority of Section 107.

of the Clean Air Act, as amended.

Dated: October 29, 1979,
Douglas Costle,
Administrator”

“Title 40, Part 81 of the Code of Federal
Regulations is amended as follows:

In § 81.3086 the attainment status
designation table for TSP is revised to
read as follows:

§81.306 Colorado.
Colorado—TSP *

Doss not  Does not Better than
Designated  meeot meet be national
area prinary  secondary classified  standards
stardards standards

Cannot

* * * * * '

[FR Doc. 78-34418 Filed 11-5-79; 8:45 am]
BILLING CODE 6560-01-M

, ot

40 CFR Part 409
[FRL 1352-2A1

Sugar Processlng?olnt Source

" Category; Effluent Limitations

Guidelines
AGENCY: Environmental Protection

Agency (EPA).
ACTION: Final rule.

SUMMARY: This document’amends a
regulation first promulgated on February
27, 1975. The regulation concerns the
degree of effluent reduction attainable
by the application of the best
practicable control technology currently
available (BPT) {0 the Hilo-Hamakua
Coast of the Islaﬂd of Hawaii raw cane
sugar processing subcategory (Subpart
F) of the sugar processing point source

. category, This industry” processes raw

cane into sugar bearing juice ‘which is
evaporated to produce raw sugar. EPA

7

s

is amending the regulation to impose
less stringent total suspended solids
limitations, to delete pH limitations, and
to change the basis for the effluent
limitations from the quantity of nef cane
to gross cane processed.

" EFFECTIVE DATE: November 30, 1979,
FOR FURTHER INFORMATION CONTACT:

William Sonnett, Effluent Guidelines
Division (WH-552), Environmental
Protection Agency, 401 M St. SW,,
Washington, D.C. 20460, (202) 426-2707.

SUPPLEMENTARY INFORMATION:
Organization of This Notice

I. Legal Authority

11. Background

1. Summary of Findings

IV. Discussion of Major Issues
A. Current Study - .
B. Applicable Technology

V. Basis for BPT Limitations

V1. Economic Impact

VII. Comment Period

VIII Publication of Information
IX. Small Business Administmtlon
X. Decision

1. Legal Authority

The regulation described in this notice
is amended under authority of Sections
301 and 304(b) and (c) of the Clean
‘Water Act (the Foderal Water Pollution
Control Act Amendments of 1972, 33
U.S.C. 1251 et seq., as amended by the
Clean Water Act of 1077, P. L. 92-517)
(the “Act”). This amended regulation
covers the Hilo-Hamakua Coast of the
Island of Hawaii Raw Cane Sugar
Processing Subcategory (Subpart F) of
the Sugar Processing Point Source
Category (40 CFR Part 409),

11, Background

On February 27, 1975 (40 FR 8498),
EPA promulgated interim final BPT
effluent limitations guidelines for
several raw cane sugar processing
subcategories: Louisiana (Subpart D),
Florida and Texas (Subpart E), the Hilo-
Hamakua Coast of the Island of Hawail
(Subpart F), Hawaii (Subpart G), and
Puerto Rico (Subpart H).
Simultaneously, the Agency proposed
BAT effluent limitations, standards of
performance for new sources, and
pretreatment standards for existing and
new sources.

On January 17, 1977 (42 FR 3164), EPA
suspended until March 1, 1978 that part
of the interim final BPT regulation for
the Hilo-Hamakua Coast of the Island of
Hawaii (Subpart F), so that EPA could
reevaluate the technical aspects of the
regulation. The time ‘framie ‘of the initial
suspension was irisufficient to complete
the data collection and analysis, and on
September 25, 1978 {43 FR'43304) the
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Agency extended the suspension of the
BPT regulation for the subpart until May
30, 1979. :

-EPA has completed its review of all
information relating to this matter
including that resulting from field
investigations by EPA's National
Enforcement Investigation Center
{NEIC) and that provided in industry
submissions.

111, Summary of Findings

EPA has concluded that the original
BPT suspended solids limitations should
be eased. This revision accurately
reflects the situation at the Hilo-
Hamakua Coast treatment facilities, and
is supported by actual operating data
from two Hilo-Hamakua Coast factories.

Information submitted by the Hilo-
Hamakua Coast factories shows that
raw waste loadings vary considerably.
This is related largely to the abundant
and erratic rainfall of the Hilo Coast
region. Soil and debris may comprise up
to 70 percent of the material delivered
for processing. This fluctuation affects
-waste treatment plant performance and
attendant solids effluent levels. It is in
recognition of this situation, that EPA
finds that effluent limitations should be
based on the quantity of gross cane
(which includes soil and debris) rather
than net cane processed.

The Agency also has concluded that
limitation of pH is not appropriate at
this time; sufficient data are not
available to set specific limitations.

V. Discussion of Major Issues
- A. Current Study

There are now three operating sugar
processing factories along the Hilo-
Hamakua Coast on the Island of Hawaii

which discharge process wastewaters to-

the ocean following on-sité treatment.
The three are the Honokaa Sugar
_Company, the Hamakua Sugar Company
{formerly Iaupahoehoe Sugar Company),
" and the Hilo Coast Pracessing Company,
Pepeekeo plant. -

On July 31, 1978, EPA Region IX
requested new data from industry
through the use of the Administrator's
authority under section 308 of the Clean
Water Act. Industry submitted
information covering the design, capital
and operating cost, and operation of
wastewater treatment facilities, as well
as detailed information on soil
characteristics and rainfall for the area.

Additional engineering field
evaluation reports covering the Hilo-
Hamakua factories were made available
by the EPA National Enforcement
Investigations Center. These reports
contain detailed plant investigations
made during the period October 24

-

.

through 31, 1977. Region IX and the
Hawaii Department of Health also
forwarded compliance monitoring
reports and plant visit information.
Moreover, representatives from EPA
Effluent Guidelines Divislon, NEIC and
Region IX visited the three factories in
October 1977,

B. Applicable Technology

Review of the available data from
these three factories confirms that the
BPT technology originally recommended
for this industrial subcategory is still
appropriate, The components of BPT (as
currently installed by two of the plants)
include preliminary screening, grit
removal, polymer addition and
clarification of process wastewater, and
vacuum filtration and land spreading of
the thickened sludge. Ponds are used to
retain sludge when the solids loadings
are too heavy for the vacuum filters to
handle.

The third factory uses a disposal
system which has evolved from a series
of narrow trenches to the current series
of large ponds. This system is an
alternative to BPT technology; however,
past performance was not usually
adequate to meet BPT limitations. The
system had operation and maintenance
problems related to timely removal of

- settled mud and soil solids from the

ponds, and control of polymer shear
during pumping. Under optimum
operating conditions, EPA Region IX,
NEIC, and State of Hawaii personnel
have found-that the system produces
effluent quality similar to BPT. Factory
personnel also attest to the ability of the
system to meet limitations equivalent to
the revised BPT limitatidns.

V. Basis for BPT Limitations *
758

The TSS limitations in the regulation
reflect waste treatment performance
data from two of the three plants in the
Hilo-Hamakua subcategory. These
factories have complete treatment
systems representative of best
practicable control technology as
discussed in the previous section, in
Section VII of the original Development
Document, and in Section VII of the
Effluent Guidelines Report entitled
Reevaluation of the 1977 Effluent
Limitations for the Hilo-Hamakua Coast
Subcategory of the Cane Sugar
Processing Industry.

The support data for the revised TSS
limitations is discussed in the above
cited Effluent Guidelines Report. For
example, at Honokaa the current 30-day
average TSS values are 2.96 kgfkkg
gross cane or less and maximum daily
TSS values are 8.07 kg/kkg gross cane or

less. At Hamakua, 30-day average TSS
values are 3.8 kg/kkg gross cane or less.
Except for one unexplained high value
of 10.8, the maximum daily TSS values
at this plant are 7.83 kg/kkg gross cane
or less. At Pepeekeo, factory personnel
report that under proper operating
conditions the pond system serving the
factory has achieved an average TSS
value of 7.15 Ib per 1,000 1b net cane.
This level is equivalent to meeting the
revised limitations of 3.6 1b TSS per
1,000 1b gross cane because gross cane is
typically 50 percent debris or better.

Gross Cane

The original EPA regulation for TSS
based effluent allowances on the
quantity of net cane processed. The
Agency is now basing effluent
allowances on gross cane. This change
is supported by operating information
from within the industry as described in
Section VII of the Effluent Guidelines
Report. Gross cane provides a more
accurate measure of varying waste
loadings at the factories and attendant
treatment capabilities. Gross cane also
is useful for regulatory purposes
because it represents an actual weighed
quantity of cane and associated debris;
the net cane processed is an estimation.
pH

The raw waste data reviewed in this
study generally show strongly acidic
soils in the region of the nonirrigated
Hilo-Hamakua plantations. Soil pH
values are reported to be between 4.3
and 5.5. As a result, factory process
wastewaters in contact with the soils
also become acidic.

EPA examined available pH discharge
data, but found them very limited. Five
values were reported for Honokaa and
even less for Hamakua. The data were
not considered sufficient to seta
specific pH limitation or even a pH
range. Further, industry reported that
voluminous quantities of an alkaline -
material such as chemical lime would be
required to raise the typical wastewadter
PH to the usually accepted minimum
value of 6.

In consideration of these facts, the

-Agency is setting aside pH limitations.

VI. Economic Impact

Executive Order 12044 requires EPA
and other agencies to perform
Regulatory Analyses of certain
regulations. 43 FR 12661 {(March 23,
1978). EPA’s regulations for
implementing Executive Order 12044
require a Regulatory Analysis for major
significant regulations involving annual
compliance costs of $100 million or
meeting other specified criteria. Where
these criteria are met, the regulations
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require EPA to prepare a formal
Regulatory Analysis, including an
economic impact analysis and an
evaluation of regulatory alternatives.
The regulations for the raw cane sugar
processing industry do not require a
formal Regulatory Analysis.
Nonetheless, this rulemaking satisfies
the formal Regulatory Analysis ’
requirements. EPA’s economic impact
assessment is set forth in the Economic
Analysis of Effluent Limitations for the
Hilo Hamakua Coast Subcategory of the
Cane Sugar Processing Industry. This
report is available from the Water
Economics Branch {WH-586),
.Environmental Protection Agency, 401 M
Street, S.W., Washington, D.C. 20460.

The Pepeekeo sugar cane processing
factory is owned and operated by the
Hilo Coast Processing Compary, a
cooperative of which 50 percent is
owned by the Mauna Kea Sugar
Company. The other 50 percent is
owned by approximately 300
independent growers who are largely
dependent on the factory to process
their sugar cane. The Hamakua Sugar
Company owned by Theo. H. Davies
and Company, owns and operates two
factories which are located to the north
of the Pepeekec factory and growing
area. However, due to transportation
costs, these factories do not represent a
viable outlet for the majority of sugar
cane processed by the Pepeekeo factory.
Consequently, if the factory is forced to
close, the growers will no longer be able
to produce sugar cane. EPA’s original
financial analysis had projected closure
of the Pepeekeo factory even without-
EPT requirements,

If this factory were to cease
operations, the sale of the land used to
grow the'sugar cane would offset the
liabilities which the factory is likely to
meet in closing such as severance pay
and unfunded pension plans. However,
in fact the factory has continued to
operate and has invested in most of the
water pollution control treatment
necessary to meet EPT limitations.
There are apparently certain factors not
accounted for in our economic analysis,
such as expectations about future land
prices, that are keeping this factory
open. Additional costs-to meet the .
limitations are expected to be small and
mostly for improved operation of the
current treatment system. Due to these
small costs and the factors not .
considered in our analysis, it is quite
likely that this factory will remain in _
operation, .

This factory employs 450to 570 people
and produces 125,000 tons of sugar or
about .25 percent of total domestic
production. Waste cane is burned by

this factory to generate electricity for a
portion of the island. Also, 300
independent growers depend on this
factory to process theirraw cane. -

VII. Comment Period

The July 1, 1977, effective date for the
best practicable control technology
currently available has already passed.
In addition, these regulations have been
subjected to continued review. EPA
solicited comments from industry and
interested persons when the regulations
were promulgated on February 27, 1975,
when they were suspended on January
10, 1977, and when they were
resuspended on September 25, 1978.

In view of the above actions, the
Agency is dispensing with a notice of
‘proposed rulemaking prior to this
amendment.

VI Publication of Information

The report supporting this amendment
entitled Reevaluation of the 1977

" Effluent Limitations for the Hilo-

Hamakua Coast Subcategory of the
Cane Sugar Processing Industry can be
obtained from the Environmental
Protection Agency, Eifluent Guidelines
Division, WH-552, Washington, D.C.
20460, . .

A copy of the economic report on the
Hilo-Hamakua Coast Subcategory of the
Cane Sugar Processing Industry will be
available from the Environmental
Protection Agency, Analysis and
Evaluvation Division, WH-586,
Washington, D.C. 20460.

IX. Small Business Adminiétfation

There are two Small Business
Administration (SBA) programs that

_ may be important sources of funding for

small businesses in the Cane Sugar
Processing Point Source Category.
Section 8 of the FWPCA authorizes the
SBA through its Economic Injury Loan
Program to, make loans to assist any
small business facilities in adding to or
altering their equipment facilities or
methods of operation to meet Federal or
State pollution control requirements.
Loans can be made either directly by
SBA or thrdugh a bank using an SBA
guarantee. In addition, the Small
Business Investment Act, ag amended
by Public Law 94-305, authorizes SBA to

.guarantee the payments on qualified

contracts entered into by eligible small
businesses to acquire needed pollution
facilities when the financing is provided
through taxable and tax-exempt revenue
or pollution control bonds. For further

" details on these programs please
“contact: Sheldon Sacks, Environmental

Protection Agency, Financial Assistance
Coordinator, Office of Analysis &
Evaluation (WH-586), 401 M Street

S.W., Washington, D.C. 20460,
Telephone: {202} 755~3624,
X. Decision

In‘accordance with the above *
findings, the effluent limitations
guidelines representing the degree of

« effluent reduction attainable by the

application of the best practicable
control technology currently available
for the Hilo-Hamakua Coast of the
Island of Hawaii Raw Cane Sugar
Processing subcategory (40 CFR Part
409, 8409.62) (Subpart F) are amended as
set forth below and are effective on (use
date of publication).

Dated: October 28, 1979.
Douglas M. Costle,
Administrator.

PART 409—SUGAR PROCESSING
POINT SOURCE CATEGORY

Subpart F—Hilo-Hamakua Coast of the
Island of Hawali Raw Cane Sugar
Processing Subcategory

Section 409.62 is revised to read as
follows:

§409.62 Effluent limitations guldelines
representing the degree of effluent
reduction attalnable by the application of
the best practicable control technology
currently available.

Effluent Maxdimum for Averago of dally
characteristics any 1 day valuos for 30
consocutive days
shall not exteed
ko b kg [1:]
kkg 10001 kkg  10001b
gross  (ros$  Qross  gross
cane cano cane cana
BODS csmerrmras . Nofmitaions  Nofmtations
TSS ceecssssmssrmssssassiasa 29 9.9 38 36
PH e No limitations No timtations

[FR Doc. 78-34234 Filed 11-5-79; 8:45 am}
BILLING CODE 6560-01-M

. 40 CFR Part 418

[FRL 1352-2B]

Fertilizer Manufacturing Point Source
Category; Interim Final Regulation

AGENCY: Environmental Protection
Agency.
ACTION: Interim Final Regulations.

SUMMARY: The United States
Environmental Protection Agency (EPA)
today is promulgating interim final
regulations under the Clean Water Act
which amend and clarify existing '
effluent limitations and guidelines for
plants producing ammonia.




Federal Register / Vol. 44, No. 216 / Tuesday, November 6, 1979 / Rules and Regulations

£§4081

EFFECTIVE DATE: November 6, 1979.
Comments received on or before
January 7, 1979.

FOR FURTHER INFORMATION CONTACT:
Harold B. Coughlin, Effluent Guidelines
Division, 401 M Street S.W.,, Room 911,
WSME {WH-552), Washington, D.C.
20460, (202) 426-2560.

SUPPLEMENTARY INFORMATION: Effluent
limitations and guidelines, new source
performance standards and °
pretreatment standards for the ammonia
subcategory (40 CFR 418 Subpart B)
were first promulgated by EPA on April
8,1974 (39 FR 12832). On June 23, 1975
{20 FR 26275) § 418.22, effluent
guidelines for best practicable control
technology currently available {BPT),
was amended pursuant to a stipulation
approved by the United States Court of
Appeals for the Sixth Circuit in Vistron
Corporation et al. v. Train, Nos. 74-1755
et al.,, May 21, 1975. In the stipulation,
EPA also agreed to review § 418.23 of
the ammonia regulations, effluent
limitations and guidelines based on best

" available technology {BAT), and to

promulgate a final reviewable order

" with respect to said section by June 30,
1978. This interim final regulation is

promulgated to fulfill the part of the
stipulation calling for promulgation of'a

final reviewable order with respect to
§ 418.23.

. As aresult of comments made by the
Vistron petitioners and Agency review
of the regulations, changes are being

made in the applicability and

specialized definitions sections to
clarify the scope of the regulations. EPA
agrees with the comments received that
if the guidelines in § 418.23 are applied
to the occasional small leaks into
cooling water, to absorption of ammonia
from the air by cooling water, or to
shipping losses, the guidelines are not
achievable by any known technology.
EPA, in future work, also will consider
whether supplemental best management
practices regulations should be
developed for this subcategory to
control site runoff, spillage or leaks,
sludge or waste disposal, and drainage
from raw material storage associated
with or ancillary to industrial
manufacturing or treatment processes.
‘Section 418.20 is revised to exclude
discharges attributable to shipping
losses and cooling tower blowdown.

" These discharges cannot be related to a
unit of production. It is not feasible to
establish an ammonia limitation for
cooling tower discharge based on a unit

-of production because contamination in
cooling tower water is due primarily to
airborne pickup. The permitting

- authority will determine on a case-by-

case basis the amount of any additional

allowance for shipping losses and/or
cooling tower blowdown, if such an
allowance is considered appropriate.
Losses occurring in the manufacturing
area (i.e., losses not excluded from
coverage by the definition of “shipping
losses”) such as leaks, spills and
washdown water are covered by the
guidelines even if carried to the plant
outfall by rainwater,

Section 418.21 is revised by the
addition of definitions for “shipping
losses”, “process wastewater” and
“non-contact cooling water.” Section
418.23 is amended to state that it applies
only to process wastewater.

No pH limitation has been included in
the BAT regulation because pH is a
conventional pollutant, BCT regulations
for ammonia were promulgated on
August 29, 1979 (44 FR 50742). As
explained in the response to comments ,
on those regulations (44 FR 50762), pH
for certain manufacturing point source
categories, including the ammonia
subcategory of the fertilizer
manufacturing point source category is
currently the subject of a petition for
review and revision,

Legal Authority

These regulations are issued pursuant
to sections 301 and 304 of the Clean
Water Act, as amended (33 U.S.C. 1311
and 1314). These sections of the Act
require EPA to develop effluent
limitations for existing industrial point
sources which, among other things,
require {1) application of the best
practicable control technology currently
available (BPT) by July 1, 1877, (2) for
conventional pollutants, application of
the best conventional pollutant control
technology (BCT) by July 1, 1884, and (3)
for nonconventional pollutants and for
pollutants not listed in Sections 301(b}(2)
(C) and (D) of the Act, application of the
bést available technology economically
achievable (BAT) not later than three
years after the date that such limitations
are established, or not later than July 1,
1984, whichever is later, but in no case
later than July 1, 1987.

Form and Effective Date

It is not now practicable because of
the time constraint referred to above, to
publish the amendments for this
subcategory in proposed form and
provide a 30-day comment period.
Because the regulation is merely a
clarification of the established
regulation for BAT, it does not impose
unreasonable requirements on the
affected facilities. Accordingly, the
Agency has determined pursuant to 5
U.S.C. 553(b) that notice and comment
on the interim final regulations prior to
promulgation would be impracticable.

The Agency also finds good cause for
these regulations to become effective
upon publication (November 6, 1879}.

Opportunity For Public Comment

The Agency encourages interested
persons to submit written comments on
these amandments. Comments should be
submitted in triplicate to the
Environmental Protection Agency, 401 M
Street S.W., Washington, D.C. 20460,
Attention: Distribution Officer, WH-552.
All comments received within sixty
days after date of publication will be
considered.

A copy of all public comments will be
available for inspection and copying at
the EPA Public Information Reference
Unit, Room 2404 (Rear) PM-213 (EPA
Library), Waterside Mall, 401 M Street
S.W., Washington, D.C. 20460. The EPA
information regulation, 40 CFR part 2,
provides that a reasonable fee may be
charged for copying materials at EPA
offices.

Small Business Administration Loans

Section 8 of the Federal Water
Pollution Control Act Amendments of
1972 (15 U.S.C. § 636(g}) authorizes the
Small Business Administration, through
its economic disaster loan program, to
make loans to assist any small business
concerns in effecting additions to or
alterations in their equipment, facilities,
or methods of operation in order to meet
water pollution control requirements
under the Clean Water Act, if the
concern is likely to suffer a substantial
economic injury without such
assistance.

For further details on this Federal loan
program, write to EPA, Office of
Analysis and Evaluation, WH-586, 401
M Street S5.W., Washington, D.C. 20460.

Statement of Promulgation

In consideration of the foregoing: 40
CFR, Chapter I, Subchapter N, Part 418,
Fertilizer Manufacturing Point Source
Category, Subpart B, Ammonia
Subcategory is amended as set forth
below.

These amendments supersede
§§ 418.20, 418.21 and 418.23 of Subpart
B—Ammonia Subcategory promulgated
on April 8, 1974 (39 FR 12832).

These amendments shall be effective
on November 6, 1979.

Dated: October 30, 1579. .
Douglas M. Coslle,
Administrator.

1. Section 418.20 is revised to read as
follows:

§418.20 Applicability; description of the
ammonia subcategory.

The provisions of this subpart are
applicable to discharges resulting from
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the manufacture of ammonia.
Discharges attributable to shipping
losses and cooling tower blowdown are
excluded.

2. Section 418.21 is revxsed to read as
follows:

§418.21 Speclalized definitlons.

For the purposes of this subpart:

(a) Except as provided below the
general definitions, abbreviations and
methods of analysis set forth in 40 CFR
Part 401 shall apply to this subpart.

(b) The term “product" shall mean the
anhydrous ammonia content of the
compound manufactured.

(c) The term “shipping losses” shall
mean: discharges resulting from loading-
tank cars or tank trucks; discharges
resulting from cleaning tank cars or tank
trucks; and discharges from air pollution
control scrubbers designed to control
emissions from loading or cleamng tank
cars or tank trucks.

{d) The term “process wastewater”
shall mean any water which, during
manufacturing or processing, comes into
direct contact with or results from the
production or use of any raw material,”
intermediate product, finished product, -
by-product, or waste product. The term
“process wastewater” does notinclude
non-contact cooling water, as defined
below.

{€) The term "non—contact coolmg
water” shall mean water which is used
in a cooling system designed so as to

-maintain constant separation of the
cooling medium from all contact with
process chemicals but which may on the
occasion of corrosion, cooling system
leakage or similar cooling'system
failures contain small amounts of
process chemicals: Provided, That all -
reasonable measures have been taken to
prevent, reduce, eliminate and contro] to
the maximum extent-feasible such
contamination: And provided further,
That all reasonable measures have been
taken that will mitigate the effects of .
such contamination once ithas
occurred.,

3. Section 418.23 is amended to read
as follows:

§ 418.23 Effiuent limitations guidelines
representing the degree of effluent
reduction attalnable by the application of
the best avallable technology economically
achlevable.

The following limitations establish the
quantity or quality of pollutants or
pollutant properties which may be
dxscharged in process wastewater from
ammonia produchon bya point source
subject to the provisions of this subpart
after application of the best available
technology economically achievable.

Effluent Emitations

Average of daily
walues for 30

+ consecutive days

shall not exceed

Effluent -
characteristic

Maxdmum for
any 1 day

Metric units (kilograms per 1000 kg
of product)

Ammonia (as N)...... - 0.05 0.025

English units (pounds per 1000 b of
product).

Ammonia (as N).... 005 | 0.025

[FR Doc. 79-34243 Filed 11-5-78; 8:45 am]
BILLING CODE 6550-01-1

- .

40 CFR Parts 424 and 434
{FRL 1350-5] - ]
Coal Mining Point Source Catego}y;

Effluent Limitations Guidelines and
New Source Performance Standards

" AGENCY: Environmental Protection

Agency. -
ACTION: Extensxon of parhal suspension
of catastrophic storm exemptions. .

SUMMARY: This notice extends the
Agency'’s partial suspension of the - .

- catastrophic storm exemptions to

effluent limitations guidelines and new
source performance standards for the
coal mining point source category. The
Agency requires additional time to
review the comments received.

DATE: The suspension is extended to
December 21, 1979.

FOR FURTHER INFORMATION CONTACT: B.

. Matthew Jarrett, Effluent Guidelines

Division (WH-552), Environmental
Protection Agency, 401 “M" Street, SW.,
Washington, D.C. 20460. [202] 426-4617.
SUPPLEMENTARY INFORMATION: On July

" 8, 1979, EPA suspended part of the

catastrophic rainfall exemption to BPT
and NSPS requirements for the coal
mining point source category [44FR
39391). By its terms, that suspension is

effective for 120 days, and is to expire

on November 3, 1979,

As part of the suspension, the Agency
initiated a new, two-stage rulemaking
proceeding to address this issue. First,
the Agency solicited public comments
for 30 days on several possible
alternative approaches. Id. Second, on
August 14, 1979, the Agency announced
that two technical studies were

~available for public comment, and
circulated these documents to all
persons, agencies, and organizatiors on
its coal mining mailing list [44 FR 47595].
At that time, the Agency requested all
.comments on these reports to be
postmarked no later than October 1,

1979. Id. However, in response to
several requests to extend this comment
period, on September 25, 1979, EPA
extended the comment period to
October 19, 1979 [44 FR 55223].

The extension of the suspension is
necessitated, in part, by the extension of
the public comment period. In addition,
the storm exemption issue involves
complex technical igsues, as is amply
reflected in the studies performed for the
Agency and public comments received.
The Agency intends fo review the issues
and data thoroughly, and to ensure that
this rulemaking results in the soundest
possible regulation. This cannot be
done, however, by November 3.

Accordingly, in order to ensure a fully
informed and reasoned decision, EPA is
hereby extending the partial suspension
announced on July 6, and this
rulemaking proceeding, to and including
December 21, 1979.

Dated: October 29, 1979.

Douglas M. Costle,
Administrator.

[FR Doc. 79-34410 Filed 11-5-79; 8:45 am}
BILLING CODE 6560-01:M

——

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 55
[Dacket No. FEMA-FIA-55]

Statewide “FAIR Plans”

AGENCY: Federal Insurance
Administration, Federal Emergency

- Management Agency.

ACTION: Interim Rule and Request for
Comments. -

SUMMARY: This Interim Rulé amends the
Regulations concerning the operation of
Statewide FAIR Plans under the Urban
Property Protection and Reinsurance
Act of 1088, This action fulfills recently
enacted statutory requirements added to
the Act as a result of amendments
introduced by Congresswoman
Holtzman (12 U.S.C. 1749bbb-3([b] {11]
and [c]) and will permit a greater degree
of underwriting ﬂexlbxhty with a view
towards achieving the primary goal of
the FAIR Plans—c¢ ontnbutmg to the
revitalization of the inner cities. Thus,
the intended effect of the amendments is
twolold: to effectuate, fully, the
provisions of the Act and to assure the
continued availability of essential
property insurance in inner city areas.
DAYES: Effective date November 6, 1979,
Written comments should be submitted
on or before December 6, 1979,
ADDRESS: Comments to be included in
rules docket should be addressed to
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Donald Collins, Federal Insurance
Administration, Federal Emergency -
Management Agency, Room 5146, 451
Seventh Street, 5.W., Washington, D.C.
20410, Copies of all comments received
will be available for inspection and
copying at the above address.

FOR FURTHER INFORMATION CONTACT:
E. V. Reilly, Federal Insurance
Administration, Room 5126, 451—7th-
Street, S.W., Washington, D.C. 20410,
Telephone Number: 202-755-6580.

SUPPLEMENTARY INFORMATION:
Recognizing that FAIR Plans are
established to provide “essential
property insurance coverage” {o all
eligible applicants, a greater degree of
underwriting flexibility should be
permitted if the real purpose of the FAIR
Plan, contributing to the revitalization of
the inner cities, is to be more broadly
achieved. Considerations should serve
to encourage the maintenance, repair,
upkeep and rehabilitation of properties
if a more viable socio-economic
environment is to be achieved for
residents and businesses in such areas.
The purpose of the new regulation is to
promulgate in regulation form revisions
to the current Regulations which became
effective September 1, 1970 under the
Urban Property Protection and
Reinsurance Act of 1968, (12 U.S.C.
1749bbb-3). - :

The New Regulations

Redefine “surcharge” to include rates
or advisory rates above those set by the
principal State-licensed rating
organization in the voluntary market.

Set guidelines for selection of public
members on the-FAIR Plan Board of
Directors. )

Set limits on rates to be charged for
FAIR Plan coverage.

- Require notification to the
Administrator of unapproved Plan
changes.

Add to procedures for making .
placement facilities readily available to
the public by expanding on telephone
accessibility.

. Advise when surcharges can be
applied, following an inspection of the
property.

Eliminate unnecessary reinspection
rules to permit States and FAIR Plans to
schedule reasonably timely
reinspections.

Advise when a period of time which is
shorter than the normal 30-day period,
but not less than 5 days, may be applied
for cancellation or non-renewal of
coverage.

Delete section on Inapplicability of
Regulations.

Set criteria for Plan evaluation and
waiver or regulations by the
Administrator. -

The Federal Emergency Management
Agency has determined that notice and
public procedures are unnecessary since
the primary purposes of the regulations
are to set limits on insurance rates to be
charged to consumer, to establish
procedures for consumer representation
on FAIR Plan governing bodies, and to
permit FAIR Plans to exercise greater
flexibility in dealing with the problem of
arson. Since the rule confers a benefit
on FAIR Plan insureds implementing a
recommendation of the United States
Fire Administration’s Report to
Congress-on Arson and relieves a
restriction on the State authority's
ability to make certain changes relating
to FAIR Plan operations without
obtaining a waiver from the Federal
Insurance Administrator, it is being
made effective upon publication.
However, interested persons are invited
to submit comments with respect to
these regulations and all such comments

~ will be considered before a final rule

becomes effective.

A Finding of Inapplicability respecting
the National Environment Policy Act of
1969 has been made. A copy of this
Finding of Inapplicability is available -
for public inspection during regular
business hours at the above address.

Accordingly, Subchapter B of Chapter
I of Title 44 is amended at follows:

PART 55—STATEWIDE “FAIR PLANS”

1. Section 55.1(t) is amended to read
as follows:

§55.1 Definitions

* * * L *

(t) “Surcharge” means (1) any
condition charge, and (2) any general or
other charge above the rates or advisory
rates set by the principal State-licensed
rating organization for essential
property insurance in the voluntary
market,

2. The following paragraphs (e} and (f)
are added to § 55.2:

§55.2 Composition and supervision of
FAIR Plan.
* * L ] + .

(e) Atleast one-third of the voting
members of every board of directors,
board of governors, advisory committee,
and other governing or advisory board
or committee for each Plan shall be
individuals who are not employed by, or
otherwise affiliated with, insurers,
insurance agents, brokers, producers, or
other entities of the insurance industry.

(f) For the purpose of this section the
boards and committees cited above are
only those boards and committces

which have expressed or delegated
authority to make decisions affecting the
operation of the FAIR Plan or affecting
individual policyholders or applicants
(i.e., governing committees, underwriting
committees, claims committees, appeals
commiltees, etc.). Compliance with this
section shall mean:

(1) States with no state legislative
prohibition to amending the composition
of the FAIR Plan Board of Directors,
Board of Governors, Advisory
Committee and other governing or
advisory board or committees have
amended the governing instrument of
such boards or committees so that the
appointment of these public members is
by the State Insurance Commission or
Govermnor, not by the insurers.

(2) States with state legislative
prohibition to amending the composition
of the FAIR Plan Board of Directors,
Board of Governors, Advisory
Committee, and other governing or
advisory board or committee should,
pending passage of necessary state
legislation, supplement the existing
boards and committees with public
advisors or consultants appointed by the
state not by the insurers. This interim
procedure will satisfy compliance fora
period of time ending with the close of
the first full regular session of the
appropriate state legislative body
following September 30, 1979.

(3) When the state insurance authority
has determined that {1} or (2} above is
not appropriate because of Iocal
conditions or state law the state
insurance authority shall transmit to the
Administrator an alternative plan of
compliance, an explanation of the
desirability of such alternative plan and
a certification that the alternative plan
is designed to carry out the purposes of
the Urban Property Protection and
Reinsurance Act 0f1968, as amended.

3. The following paragraph (d)is _
added to-§ 55.3:

§553 Coverage and operation of the
plan.
¥ * » * -

(d) No risk within the Plan shall be
insured at a rate higher than the rates or
advisory rates set by the principal State-
licensed rating organization for essential
property insurance in the voluntary
market; except that this provision shall
not be deemed to prohibit the
application to any such risk, on a
nondiscriminatory basis, of condition
charges for substandard physical
conditions within the control of the
applicant for insurance as set by the
principal State-licensed rating
organization for the voluntary market.

4. The following sentence is added to

the end of § 55.4(a):
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§55.4 Insurer parllclpatlon and placement
programs.

(a) * * * A placement program or
amendments thereto not previously
approved must be transmitted to-the
Administrator in accordance with the
provisions of § 53.11(b).

* * * * *

5. Section 55.4{d) is amended to
change May 1 date to October 1 and to
delete the word “FAIR” in hne 8, as
follows:

* L} * * ‘t .

(d) As soon after October 1-of each
year as practicable, each state insurance
authority under whose jurisdiction a

Py

Plan has been put into operation shall . .
notify the Administrator of the names of -

all insurers that are fully participating
(on a risk-bearing basis) in the Plan of
such State on that date in accordance .
with the conditions of the Standard ’
Reinsurance Contract in effect at that

. time, For a Plan in which participation

by insurers is voluntary, the notification
shall includé an estimate by the
authority of the aggregate premium
volume of essential property insurance
written by participating insurers in
relation to the total premium volume in
such lines written by all property

insurers in the State.
» b L ] * *

8. Section §5.5(b) is amended to -
change “manner of," line 6, to
“procedures for” and to change the last
phrase “where thege facilities maintain
an office” to “with a population over
100,000 where the Plan provides
coverage and (3) the provxdmg of an 800
number WATTS line is encouraged " as
follows:

§55.5 Inspections and appncations for
Insurance.
t L ] * * *

(b] The Plan shall make its mspechon

and placement facilities readily -
available and accessible to the general”
public by providing a central source of
information on the services it provides
and on the procedures for application.’
To assure the public's access to such
information, the telephone information
number of thie Plan shall be listed
alphabetically as “FAIR Plan” (1) in the
white sections and {2) under
“Insurance” in the classified sections of
the telephone directories of each city
with a population over 100,000 where
the Plan provides coverage and (3) the
providing of an 800 number WATTS line
is encouraged.
* ® * * *

7. Section 55.7(b) is amended by the
addition of language between
“inspection report,” and “and no

gmchmée shall be made on the basis of
environmental hazards,” as follows:

§*55 7- Placement action after Inspecuon
report. .
. Q *. * *
[b) No surcha.rge shall be made on any
risk unless it is based upon an'*
appropriate, objective, and identifiable

+ physical condition of the property, as

disclosed by an inspection and specified

-in an.inspection report, and is a)so a

condition charge for substandard
physical conditions within the control of

! the applicant for insurance as set by the

principal State-licensed rating :
organization for the voluntary market.
Such conditions, as disclosed by an
inspection, along with the condition
charges shall bespecified in an
inspection report transmitted to the
applicant and no surcharge shall be
madde on the basis of environmental
hazards. -

* % * HER N

8. Section 55.7(c)(2) is amended by the

. addition of language, as follows:

* * * * *

[C] LR X

(2) The property s present use, such as
extended vacancy or extended
unoccupancy of the property for 60
consecutive days {other than for
rehabilitation purposes) or the improper
storage of flammable materials; or -

* * * * *"

9. New §§ 55.7(c) (4) and [5) are added

-

as follows:’

* * * | 'l' *
[c * % % - . : -
(4) Buildings in which any

combination of the following conditions
exists: -

.. (i) failure to pay real estate taxes on .
the property for two (2) years‘of more, or

(ii} failure, within the insured’s
control, to furnish heat, water, or public
lighting for 30 consecuuve days or more,
or

{iii).failure within a reasonable time to
correct conditions dangerous to life,
health or safety.

(5) Buildings on which because of
their physical condition there is an .
outstanding order to vacate, an
outstanding demolition order or which
have been declared unsafe in

accordance with applicable law,
* = 4 * * *

§55.8 [Deleted]
10. Section 55.8, “Prohibition of
Unnecessary Reinspections”, is deleted.
. 11. Section 55.9.(a) is amended by the
deletion of the period after “necessary”
and the addition thereto of new
language, as follows:

§55.9 Notice of cancellation or
nonrenewal. :

(a) Except in cases of owner or
occupant incendiarism, material
misrepresentation, or nonpayment of
premium, each Plan shall require its
participating insurers to give, and each ,
such insurer shall, give property owners
no less than 30 days prior written notice
of any cancellation or nonrenewal of
coverage initiated by the insurer with .
respect to any eligible risk, whether or
not such risk is then insured under the
Plan, in order to allow the affected
property owner sufficient time to apply
for an inspection and to obtain coveraga
under the Plan if necessary, excopt that
a shorter notice of not less than 5 days
may be used if one of the following
conditions exists in which event a policy
may be cancelled subject to the policy
conditions imposed by the state
insurance authority:

(1) At least 75% of the rental units in
the building are unoccupied.

(2) Fire damage exists and the insured
has stated or such time has elapsed as
clearly indicates that the damage will
not be repaired.

(3) Following a fire, permanent repairs
following satisfactory adjustment of loss
have not commenced within 60 days.

(4) Property has been‘abandoned and
there has been removal of undamaged
salvage.

{5) Utilities such as electric, gas, or
water services have been disconnected
and the insured has failed to pay his
account for such services within 120
days, or property taxes have not been
paid for a two year period. (Property
taxes in dispute shall not be considered
as not being paid.)

(6) Any cancellation upon less than
thirty days notice arising out of any of
the above conditions shall follow a - -

.procedure which includes, as a
- minimum, the following:

(i) The desxgnatlon of a responsible
official by the state insurance authority
to serve as the point of contact with the
FAIR Plan,

(ii) The notificdtion either in writing or
by phone to the official by the FAIR Plan
of any such cancellation, The state
insurance authority shall maintain a
record of all such cancellations.

(iii) The notification to the insured by
the FAIR Plan of the cancellation, giving
the reasons for the action and setting
forth the insured's prerogative to appeal
to the state insurance authority for
review of the cancellation, The
cancellation shall stand unless the state

insurance authority rules otherwise.
* * * * *

-12. Paragraphs 55.12 (a) (b) and (¢} are '

* deleted. The following new paragraphs
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{a) and (b) are added. As revised § 55.12
reads as follows:

§55.12 Plan Evaluation and Waiver of
Regulations. .

(a) When the Plan’s program involves
either:

(1) A Plan not previously approved by
the Administrator; or

(2} A Plan in a State which has no
State-licensed rating organization; or

(3) A Plan in a State in which the rates
or advisory rates set by the principal
State-licensed rating organization for
essential property insurance in the
voluntary market are not reflective of
the indicated rates based on the
voluntary insurance market experience;
the state insurance authority shall
transmit to the Administrator:

(i) A copy of the Program; and

(cili] An explanation of the Program;
an )

(iii) A certification that the Program is
designed to carry out the purposes of the
Urban Property Protection and
Reinsurance Act of 1968, as amended.

(b) The Administrator may waive
compliance with any requirement of this
part with respect to any State,
temporarily or indefinitely, and in whole
. orin part, if the state insurance
authority certifies that compliance is
unnecessary or inadvisable under local
conditions or State law and the
Administrator concurs in such
certifications.

(Title X1I of the Housing and Urban
Development Act of 1969 (Pub. L. 90-488, 88
Stat. 476); Reorganization Plan No/3 of 1978
(43 FR 41943) and Executive Order 12127,
. dated March 31, 1979 (44 FR 19367) and

- Delegation of Authority to Federal Insurance
Administrator (44 FR 20963))

Issued at Washington, D.C., Octaber 23rd,
1979. '

Gloria M. Jimenez,

Federal Insurance Administrator.

FR Doc. 78-34255 Filed 11-5-79; 8:45 am}

BILLING CODE 6718-01-M

DEPARTMENT OF THE INTERIOR
Office of the Secretary
43 CFR Part 3100

Qil and Gas Leasing; Noncompetitive
Leasing of Acquired Military and Naval
Lands

AGENCY: Bureau of Land Management,
Interior.

- ACTION: Suspension of certain

regulations applicable to noncompetitive
oil and gas leasing.

SUMMARY: On November 1, 1679, the
Secretary declared a moratorium on the
issuance of oil and gas leases for
acquired lands within military
reservations except in protective leasing
situations. Consistent with this
moratorium, the application of 43 CFR
Part 3110 to such lands is hereby
suspended and no noncompetitive oil
and gas lease application shall be
accepted for such lands until further
notice.

DATE: This notice is effective as of the
opening of Bureau Land Management
offices on November 2, 1978.

FOR FURTHER INFORMATION CONTACT:
Charles E. Weller of the Division of
Onshore Energy Resources, Bureau of
Land Management, (202) 343-7753, or
William R. Murray, Jr., Branch of
Onshore Minerals, Office of the *
Solicitor, {202} 343-4803.

SUPPLEMENTARY INFORMATION: The
over-the-counter noncompetitive oil and
gas leasing provisions of 43 CFR Part
3110 are suspended in order t6
implement the November 1, 1979,
moratorium on the noncompetitive
leasing of acquired military and naval
lands under these provisions. The
memorandum establishing this
moratorium is reprinted below. This
suspension is designed to prevent the
filing of additional offers to lease these
lands pending completion of the studies
listed in the Secretary's memorandum,
so that any leasing procedure selected
might be implemented more smoothly.

Dated: November 5, 1979.
Cecil D. Andrus,
Secretary of the Interior.

DEPARTMENT OF THE INTERIOR

Office of the Secrelary, Washington, D.C.
20240

November 1, 1979.

Memorandum

To: Director, Bureau of Land Manogement.
Through: Deputy Assistant Secretary, Land
and Water Resources.

From: Secretary.

Subject: Oil and Gas Leasing on Acquired
Military and Naval Lands.

By this memorandum, I am directing the
imposition of a moratorium on the leasing of
all acquired military and naval lands. These
lands were made subject to the Mineral
Leasing Act for Acquired Lands, as amended,
30 U.S.C. 351 et seq., by section 12(a) of the
Federal Coal Leasing Amendments Act of
1976, 90 Stat. 1083, 1090, 30 U.S.C. 352,

By regulation published August 22,1978 (43
FR 37202}, and effective September 23, 1978,
the Department authorized the receipt of
applications to lease this class of lands. All
applications filed prior to the effective date of
this ation were subject to rejection
under 43 CFR 2091.1(e), which provides:
Except where regulations provide otherwise,
all applications must be accepted for filing.
However, applications which are accepted
for filing must be rejected and cannot be held
pending pessible fulure availability of the
land or interests in land, when appraval of
the application is prevented by . . . (e} the
fact that for any reason the land has not been
made subject, or restored, to the operation of
the public land laws.

The issuance of several leases based on
such defective applications has aroused
substantial controversy over noncompetitive
oil and gas leasing generally and the
procedures used in leasing acquired military
and naval lands in particular. I direct the
moratorium in leasing these lands in order to
allow the Department to study how it can
best establish a fair and responsible method
for leasing acquired military and naval lands.
This study should conclude:

* Whether léasing of these lands should
await the enactment of S. 1637, which would
reform the oil and gas leasing system, or
comparable legislation; -

* Whether the simultaneous filing system
should be applied to these lands;

e Whether applications filed first in time
after the regulatory change should be given
priority in leasing the lands. ’

This moratorium will allow the Congress
and the Department to study these issues,
and the potential value of the Iands that
would be subject to such leasing.

This moratorium is imposed consistent
with established authority on the nature of
the interest of an oil and gas lease applicant
and on the Secretary’s power to cancel
administratively leases issued in response to
defective applications to lease. In Udall v.
Tallman, 380 U.S. 1 (1965), the Supreme Court
held that an application for lease is a hope or
expectation, not a right, and the Secretary
may in the exercise of his statutory discretion
reject any application for reasons of policy or
law. In Boesche v. Udall, 373 U.S. 472, 481
(1963). the Supreme Court held that the
Secretary has the authority to cancel
administratively any leases “issued through
administrative error,” including a lease
derived from a defective application.

Consistent with the regulations and law
discussed above, 1 have today cancelled 20
leases in Fort Chaffee, Arkansas, issued in
violation of 43 CFR 2091.1(e). A capy of this
decision is attached. In addition, by this

-memorandum I direct the Bureau to cancel on

these grounds any other oil and gas lease
issued on acquired military and naval lands
in violation of this regulation. I also hereby
direct the Bureau to reject all pending oil and
gas lease applications filed prior to the
effestive date of the regulatory revision,
September 21, 1978.
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Further, in order to conduct an orderly‘
examination of the fairest and most )
responsible method of leasing such lands, I
direct the Bureau not to issue any additional
oil and gas leases on acquired military and
naval lands-until this inquiry is completed,
and supplemental instructions on the
disposition of the remaining lease offers are - .
issued, ’

November 1,1979.

Cecil D. Andrus

{FR Doc. 79-34517 Filed 11-5-78; 11:28 am]
BILLING CODE 4310-10-M ’
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Propocsed Rules

Federal Register
Vol. 44, No. 218
Tuecday, November 6, 1979

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an

" opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 1133
[Docket No. AO-275-A31]

Milk in the Inland Empire Marketing
Area; Recommended Decision and
Opportunity To File Written .
Exceptions on Proposed Amendments
to Tentative Marketing Agreement and
to Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This decision recommends
certain changesin the order provisions
pertaining to pool plant qualification
standards for distributing plants, and to
how much milk may be moved directly
from producers’ farms to nonpool plants
and still be priced under the order. It

. also recommends certain changes in
various payment and reporting dates.
The decision is based on industry
proposals considered at a public hearing
held June 12-13, 1979. The recommended
changes are necessary to reflect current
marketing conditions and ta assure
orderly marketing in the area. -
DATE: Comments are due November 26,
1979. .
AGDRESS: Comments (four copies)
should be filed with the Hearing Clerk,
Room 1077, South Building, U.S.
Department of Agriculture, Washington,
D. C,, 20250. .

FOR FURTHER INFORMATION CONTACT:
Maurice M. Martin, Marketing
Specialist, Dairy Division, Agricultural
Marketing Service, U. S. Department of
Agriculture, Washington, D. C., 20250,
202-447~-7183.

SUPPLEMENTARY INFORMATION: Prior

- documents in this proceeding: Notice of

Hearing: Issued May 14, 1979; published
May 18, 1879 (44 FR 29088.) .

Preliminary Statement

Notice is hereby given of the filing
with the Hearing Clerk of this
recommended decision with respect to

proposed amendments to the tentative
marketing agreement and order
regulating the handling of milk in the
Inland Empire marketing area. This
notice is issued pursuant to the
provisions of the Agricultural Markeling
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure
governing the formulation of markeling
agreements and marketing orders (7 CFR
Part 900).

Interested parlies may file written
exceptions to this decision with the
Hearing Clerk, United States
Department of Agriculture, Washington,
D. C.,, 20250, by November 26, 1979, The
exceptions should be filed in
quadruplicate. All written submissions
made pursuant to this notice will be
made available for public inspection at
the office of the Hearing Clerk during
regular business hours {7 CFR 1.27(b)).

The proposed amendments set forth
below are based on the record of a
public hearing held at Spokane,
Washington, on June 12-13, 1979. Notice
of such hearing was issued May 14, 1979
(44 FR 29088).

The material issues on the record of
the hearing relate to:

{1) Pool plant qualification standards
for a distributing plant.

(2) Diversion of producer milk.

{3) Reporting and payment dates.

Findings and Conclusions

The following findings and
conclusions on the malerial issues are
based on evidence presenied at the

* hearing and the record thereof:

1. Pool plant qualification standards
for a distributing plant. The provisions
of the order that relate to a distributing
plant that simultaneously qualifies as a
pool plant under the Inland Empire
order and another order should be
revised. Specifically, a distributing plant
that was regulated under the Inland
Embpire order in the preceding month
should remain regulated under the
Inland Empire order until the fourth
consecutive month in which its route
disposition in the marketing area of the
other order is greater than in the Inland
Empire marketing area.? Such provisions
should be revised further to provide that
a distributing plant with more route
disposition in the Inland Empire
marketing area than in the marketing

¥This provisicn is commonly referved té aga
“lock-in" provision.

area of another order be exempt from
pooling and pricing under the Inland
Empire order for the months it is pooled

.under the other order’s lock-in provision.

The present order does not contfain a
lock-in provision. Rather, it provides
that a distributing plant that qualifies for
pooling under the Inland Empire order
and another order in the same month
shall be pooled under the other order if
the plant’s route disposition in the
marketing area of the other order is
greater than its disposition in the Inland
Empire marketing area.

Northwest Dairymen’s Association
(NDA) proposed adoption of a 2-mmonth
lock-in provision similar to those in the
nearby Oregon-\Washington and Puget
Sound orders and in a number of other
Federal orders. The provision adopted
herein differs slightly from this proposal
by providing for a total lock-in period of
3 months rather than 2 months.

The marketing agent for NDA is
Consolidated Dairy Products Co. {CDP).
CDP operates distributing plahts at
Seattle, Washington, and at Moses Lake,
Washington. The Seattle plant gualifies
as a pool plant under the Puget Sound
order, while the Moses Lake plant,
which CDP acquired in December 1978,
is presently regulated under the Inland
Empire order.

The Moses Lake plant distribufes fluid
milk products in the Inland Empire and
Oregon-Washington marketing areas
and at locations outside these marketing
areas. Fluid milk products from CDP’s
Seatltle plant are distributed in the
Inland Empire, Oregon-Washington, and
Puget Sound marketing areas and at
various locations outside these
marketing areas.

The lock-in provision proposal was an
adjunct to another propasal of the
proponent cooperative which would
expand the marketing area to include a
5-county area in central Washington
that is located immediately west of the
present marketing area. The proponent
stated that both proposals were
designed to aid in insuring that the
Mases Lake plant maintains continuous
pool plant status under the Inland
Emipire order.

The area proposed by NDA to be
added to the present marketing area
would include the Washington counties
of Adams, Chelan, Douglas, Grant, and
Lincoln. An exhibit introduced into the
record indicated that the estimated
April 1, 1978, population of the proposed
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5-county area was about 133,000. The
principal population centers in this area
are Wenatchee (Chelan County)-and
Moses Lake (Grant County]).

The Moses Lake distributing plantis
located within this 5-county area. This
area, according to the NDA spokesman,
contains a significant segment of the
market served by the Moses Lake plant.
He stated that by expanding the
marketing area, as proposed, it would
significantly increase the proportion of
this plant’s route distribution in the
Inland Empire marketing area relative to
such sales in the Oregon-Washington

area. Adoption of this proposal and the .

lock-in proposal, the NDA spokesman

. claimed, would tend to insure the plant’s
continuous pooling under the Inland
Empire order and avoid the possibility .
of it becoming pooled under the Oregon-

-Washington order. - .

Proponent's spokesman stated that

the primary impact of the Moses Lake
plant being fully regulated under the
Orgeon-Washington order would be on

NDA'’s member producers who are now,

and have been regularly, pooled under
the Inland Empire 'order. Because of the |
tighter diversion provisions of the
Oregon-Washington order compared to
the Inland Empire order, only a portion
of the producers who are pooled through
the Moses Lake plant could continue to
be pooled if the plant were fully .
regulated under the Oregon-Washington
order. As a result, the spokesman’
pointed out, substantial quantities of .
NDA'’s member milk would be unable to
qualify as producer milk under either
order.

Additionally, the proponent’s witness
testified that unlike other handlers on

the market, CDP, as marketing agent for '

NDA, must operate its Mosés Lake plant
in such a way as to avoid the possibility
of the plant becoming fully regulated
- under the Oregon-Washington order.
Although conceding that curently there
is no problem regarding the order under
which the Moses Lake plant would be
regulated, hestated-that a situation
could develop where the plant would
switch back and forth between the 2
orders. For instance, he stated that CDP
might decide to handle its Seattle plant’s
route distribution in the Oregon-
Washington market from its Moses Lake
plant to achieve greater operating
efficiencies at that plant and to reduce
transportation costs in serving its
Oregon-Washington customers. He
called attention particulary to the
.disruptive marketing conditions and the
, confusion among producers that would
result if regulation of the plant they
supplied shifted back and forth between
the Inland Empire and Oregon-

Washington orders. Its proposals to
expand the marketing area and to adopt
a lock-in provision, he maintained,
would prevent such a shift from .
occurring between the 2 orders and.
would provide market stability to both
producers and handlers.

In further support of its proposal to
expand the marketing area, the

. " proponent cooperative asserted that the

5-county area is an integral part of the
Inland Empire market since it represents
a significant market outlet for the Inland
Empire handlers. He concluded that the
proposed marketing area expansion
would be advantageous to Inland
Empire producers and would promote
orderly market conditions.

- The proponent cooperative stated that
its proposed 2-month lock-in provision
was designed to give CDP the
opportunity to adjust its overall route .

- distribution in the Oregon-Washington

marketing area to avoid sudden
unanticipated shifts in the pool status of
the Moses Lake plant and the potential™
depooling of some NDA producers. The-
spokesman for the proponent,
cooperative indicated that the loss of

. acquisition of a chain store or school -
milk contract by the Moses Lake plant,
which usually represents a sizable

" volume of milk, makes the inclusion of a

-lock-in provision under the Inland
Empire order necessary if disruptive
marketing conditions are to be avcided.
He added that the adoption of the lock-
in provision, as proposed, will make the

" Inland Empire order, in this regard, -

comparable to the nearby Orégon-
Washington and Puget Sound orders.
Two individual producer members of
NDA supported the cooperative’s two
proposals, which they stated would
continue to assure producers who have
been regularly associated with this
market of a stable market situation
without the possibility of a large portion
of the Class I sales switchihg back and
forth between the two orders.
Mayflower Farms, a cooperative ,
association which represents a
substantial number of produers on the
market and which operates a pool
distributing plant at Spokane, - -
Washington, opposed proponent's
marketing area proposal but supported
in principle the lock-in provision _
proposal. The spokesman for the
cooperative questioned the need for
extending regulation into the proposed
5-county area. In-this conrmection, the

- spokesmarn stated it would add virtually
no Class I'sales to the pool, nor would it

improve market stability, since fluid .

_ milk distribution in the proposed area
now is practically all from distributing
plants that are regulated by one of the 3

. orders that operate in the northwest.

The record evidence shows that
although the Moses Lake plant has been
qualifying each month for pooling under
both the Inland Empire and Oregon-
Washington orders, it has not been
pooled continuously under either order,
For example, during the 25-month perfod
from May 1977 through May 1979, the
plant, under its former owner and then
CDP, was regulated by the Oregon-
Washington order during 17 of such
months and by the Inland Empire order
during 8 months. In fact, when CDP
acquired the Moses Lake plant in
December 1978, it was regulated under
the Oregon-Washington order. The plant
did not become reglated under the
Inland Empire order-until April 1979
after the fluid milk processing
operations at the recently acquired
Veradale, Washington, plant of CDP
were transferred to the Moses Lake
plant. Before this change, the Veradale

_plant had been a distributing plant
under the Inland Empire order for a
number of years. With the shift in
processing operations, the Moses Lake
plant’s route distribution in the Inland
Empire marketing area ranged between
65 and 85 percent of the plant’s total
Class 1 sales in April and May 1979, the
months just preceding the hearing,

At its present level of rpute
distribution in the Inland Empire order
marketing area, the Moses Lake plant
has no problem in meeting the pooling
requirements of the Inland Empire order,
However, proponent contends that CDP,
would have a pooling problem if and
when a decision is made to have its
Moses Lake plant process and distribute
the volume of milk that its Seattle plant
now markets in the Oregon-Washington

- market. Testimony of the proponent's

witness indicates that if this change
were made, the Moses Lake plant's
route distribution in the Inland Empire

- market would be about 51 percent of the

plant’s total sales based on CDP's sales
data at the time of the hearing. At this
projected route distribution level, any
loss or acquisition of a chain store or
school milk contract or the closing of .

-« " gchools during the summer months could

‘result in the shifting of regulation of the
Moses Lake plant from one order to
another.

1deally, a distributing plant that

qualifies for pooling under more than
one order during the same month should
be regulated under the order in which
such plant's route distribution is the
largest. This assures that all handlers
will havé the major portion of their sales
subject to the same pricing and other
regulatory requirements. However, .

* recognition should be given to the
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adverse effects of shifting back and
forth from month to month by a
- distributing plant that is usually
regulated by the Inland Empire order but
which also has route distribution in
‘another order market. Such switching of
the regulatory status of a distributing
plant between orders creates
uncertainty and abrupt changes in prices
for producers and handlers alike.
It is unlikely that any distributing
- plant operator would intentionally
operate his plant that has sales in two
regulated markets in a manner which "
would result in shifting regulation
between orders. Rather, such shifts take
place unexpectedly and result from an
unanticipated gain or loss of a
substantial sales outlet. Since sales
contracts are frequently renegotiated on
a quarterly basis, such a loss of sales
may only be temporary. In addition, the
closing of schools during the summer
months frequently results in a temporary
shift of sales during June, July, and
August. When such shifts take place, a
distributing plant operator usually
attempts to adjust the plant's pattern of
distribution in its various sales areas to
insure its regulation by the order under
which the plant is normally regulated. In
those instances, however, where a
distributing plant's route distribution is
nearly equal in 2 regulated markets,
such adjustments often cannot be
accomplished in time to prevent the
plant from switching between the two

" orders.

These considerations demonstrate the
need for a provision that will prevent
the sudden, unanticipated shift in
regulation of a distributing plant
. between orders. The lock-in provision
adopted herein, which, as noted earlier,
differs from the one proposed by
providing for a total lock-in of 3 months
instead of 2, is designed to serve this
purpose.

Under this provision, the Inland
Empire order would continue to regulate
a plant until the fourth consecutive
month in which it remained qualified but
had a greater proportion of its route
distribution in the marketing area of
another order. During the 3-month lock-
in period, the other order must have a
complementary provision which will
permit the plant to be pooled by the
Inland Empire order even though such
plant has the lesser portion of its sales
there. If the other order does not have
such a provision, but requires that the
plan be pooled under that order, the
plant should be exempt from all but the
reporting provisions of the Inland
Empire order. Further, for the Inland
Empire order to be complementary to
orders with similar lock-in provisions, it

is provided that any plant shall be
exempt from full regulation under this
order, even though such plant has more
route distribution in this marketing area
than in another order's marketing area,
if the plant is subject to full regulation
under the other order.

The proposal to include in the
marketing area the 5 central Washington
counties of Adams, Chelan, Douglas,
Grant, and Lincoln should not be
adopted on the basis of this record. As
noted previously, the thrust of
proponent's proposal to add this 5-
county area to the marketing area was
to insure that CDP's newly acquired
Moses Lake plant would be regulated by
the Inland Empire order rather than by
the Oregon-Washington order though
having the major portion of its
distribution in the Inland Empire
marking area on & continuing basis.

It may be true, as NDA claimed, that
since the order was initially issued in
1958, significant changes have occurred
which have resulted in the 5-county area
becoming an integral part of the Inland
Empire market. The principal changes
cited in this regard were the growth in
population, vast improvements in the
highway systems, and the expanded
distribution patterns of Inland Empire
handlers. It is evident from the record,
however, that such handlers compete for
sales in each county with either Puget
Sound or Oregon-Washington handlers,
or both. This raises the question of
which market has the greatest sales in
these counties. If the majority of sales in
a county are from another opder market,
it would appear that that county is more
closely associated with that market than
with the Inland Empire market and,
thus, should not be included in the
Inland Empire marketing area.
Information in the hearing record
concerning the amount of sales from
each market is limited to the names of
handlers distributing fluid milk products
in each of the 5 counties under
consideration. There is no indication of
the proportion of the total sales in each
of the counties by each of these
handlers or by groups of handlers
regulated under each order. In view of
this, it cannot be concluded on the basis
of this record if each of the 5 counties is,
in fact, closely associated with the
Inland Empire market.

It appears that most of the fluid milk
sales in the 5-county area are by
handlers regulated under one of the
three Northwest orders. However, the
record indicates that two unregulated
handlers located in Douglas County and
Okanogan County, Washington, also
have route distribution in at least two
(Douglas and Grant Counties) of the

proposed five counties. The record does
not provide any information, though, as
to the extent of their fluid sales in these
counties.

Without more detailed marketing
information on each handler’s
involvement in distributing fluid milk
products in the proposed area, the
marketing area should not be extended
to include the 5-county area.
Accordingly, the proposal is denied.

2. Diversion of producer milk. The
limits on diversion of producer milk
from pool plants to nonpool plants
should be increased. During the months
of September through February, a
cooperative association should be
allowed to divert to nonpool plants
(except producer-handler plants) a
quantity of milk not in excess of 70
percent of the quantity of producer milk
that the association causes to be
delivered to or diverted from pool plants
during the month. During the months of
March through August the cooperative
should be allowed to divert 80 percent of
such receipts. The operator of a pool
plant (other than a cooperative
association) should be allowed to divert
to nonpool plants any milk that is not
under the control of a coaperative
association that is likewise diverting
milk to nonpool plants during the month.
The quantity of milk that the operator of
a proprietary plant may divert should
not exceed 70 percent during the months
of September through February and 80
percent during the months of March
through August of the milk received at
or diverted from such pool plant that is
eligible to be diverted by the plant
operator.

The order should continue to require
that milk of a producer be physically
received at a pool plant during each of
the months of September, October, and
November in order to be eligible for
diversion to a nonpool plant as producer
milk during each respective month.
However, the requirement that 2 days’
production be received should be
changed to require only one day’s
production.

Presently, diversions to nonpool
plants are limited to 50 percent of
producer milk received at pool plants or
diverted to nonpool plants during the
months of September through March,
and 70 percent of such receipts during
other months of the year.

.Northwest Dairymen’s Association
{NDA) proposed that diversion limits be
increased to 70 percent during each of
the months of September-February and
80 percent during each of the months of
March-August. It also proposed that the -
2-day delivery requirement during
September, October, and November be
eliminated. A spékesman for NDA
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‘testified ‘that’his organization is’the -
majorreserve:supplier forthe market
-and ‘that the proposed higher-diversion _
limits are.necessary to allow the
cooperative ‘to ‘continue ‘that function
‘while at the-same time keepits
producers ‘associated -‘with the market.
He said that during the:months-of
_September through February NBDA may
‘be requiredto divert between’ss and 66
percent of its member-producers’ milk
supplies; during March-August, he
stated,its diversions may-exceed 75
_ percent-ofiits members' milk.

The witness‘testified that, due-to the
irregular-demand for the milk by pool
distributing plants, of ‘NDA /his
organization'may be tequired to divert
significant-quantities of milk during a
certdin'month and yet-on individual
days within the month no ‘milk may’be
diverted. Hecited ‘October-and
November 1978 as examples‘of this.
‘During one day-of‘October, 100 percernit
of NDA's milk was-gent to pool plants,
‘but for‘the'month asa-whole 66 percent
was diverted ito nonpool plants.
Similarly, during 2-days-of November,
-@ll-oI' NDA’s-milk went to-pool
distributing plants, but 60 percent of the
cooperative's milk was-diverted‘to
nonpool'plants-during the morth.’

NDA proposed thatMarch be
included with the high-diversion -months,
i.e., April-August, ‘because.duringMarch .
1979t had to-divert 674 percent of its’
member-producer milk, andbecause this
figure-is closer to the-68.3 percent
diverted during April'1979 thanito-the
61:0-percent diverted duringFebruary
1979,

In support of NDA’s proposal or
remove ‘the 2-day-delivery requirement
during'September, October,-and
November, a spokesmanitestified that
ithis requirement:causes unnecessary
cross-hduling of milk. He statedithat

'NDA -operates apocl distributing plarit

at Moses'Lake and-amonpool
mamifacturing plaritin ‘Spokane.
Because-of: {heudehvery requirement,he
.said, NDA isforced to-haul member milk
in northern Idaho to the Moses Lake
poolplantin Granty:County, thereby
displacing othermembers’ milkiin'Grant
‘County which-must then be hauled'to |
Spokane. It wouild be more efficient,’he
stated, to allow the milk of their member
producersto-go to-the nearestplant.He .
stressed that NDA wouldcontinueto
meet this requirementif-necessary ito
‘keep the *producer”-status ofiits - :
members, but-urged that, in‘the interest
of energy-conservation, it be-eliminated.

‘Spokesmen’ forMayﬂower‘Famxs and
Carnation Company testifiediin
opposition to ' NDA's proposal“forﬂngher

diversion limits. The position-of ‘both-of
these organizations was basically that

_from NDA. Henoted that:for.a while

NDA's rprbblemtconceming' diversions

wascaused by what'theyibelieved to be"

an-unreasongble pricingpolicy with
rrespectiosthersale-of the cooperative’s
member:milk. Opponents:claimed that
NDA!s pricing policy-discouraged
handlers such as Carnaftion and

: Mayflower from buying moremnilk from

NDA, with the resultithatithe
cooperative:had considerable.amounts
of surplus milk to:dispose of..A witness
for Mayflower ftestified that ifiNDA
ahandoned its over-order:pricing policy,
Mayflowerwould purchase more milk

NDA.did, in fact, suspendiits over<order
pricing-and that Mayflower immediately
began ito utilize NDA for:areserve

~ supply.

Another wiiness for Mayflower
contended that “the’basic prablem is
that the legitimate .producers in the
Inland Empire'market wish to maintain
a high-enough:pay-outito be:ableito
produce milk for thismarket withotit the
-unnatural:association of milkinithe
Yakima. Valley with this'pool, thereby .
diluting:the price while the:milk 4s’being
shipped'to anothermarket:-for handling.”
He held that:gince 1973'NDA has
increased the.amount of milk poolediin
theInland Empire market:by about:30
million pounds ‘annually, and that most
,of this milk-wasnewmilk tothe market
and was:coming from Yakima Gounty,
Washington. He .also indicated that
since'the Yadima Countymilk'is.closer
toINDA's manufacturing plant at
Jssaquah than to.its Spokane
manufacturing plant, thexmilk should be

podled dn:another market (presumably”~
{Puget Sound since;issaquah-is withinithe
Puget:Sound .marketing ared).

A thiird 'spokesman for Mayflower
testified in-opposition to the proposalito
remove the 2-day:delivery requirement
during September, October and
November. Removing this requirement,
‘he stated, wouldopen upthe marketto
any producer-even though themilk was
mot-associated with-the market for.fluid
mse, Ifithe proponent's:proposal is
accepted, he said, there would.bemo"
reasonable relationship between the -
producer-and:the order he is associated
with. He:said Mayflowerconsidersithis
-aniinjusticeto those producers who
supply thelegitimate needs:of the
market.

/A represeritétive for ithe Carnation
Companyitestified that. NDA's proposed
diversion limitations'would'not result’in
the orderly marketing of milk in the
Inland Empire‘marketing area. He stated

. that NDA'sdiversion problems are

caused by its pricing:policies, which
discourage handlers fromlbuying NDA’s

. milk.In'summary, he:said, Carnation

opposes changing the diversion limits
becauseit'believes albetter:solution
would be for NDA 1o price its milk to
pookhandlers in the market at a,more
realisticlevel.

@pposition testimony by Mayflower
and Carnation centeredaround NDA's
pricing policy, which:opponents beloive
1is the:cause of NDA'sdiversion ,
problem. NDA -objected on the record
and in its brief to any consideration of
its pricing policy with regard to the
diversion issue. At the hearing, the
Administrative Law Judge overruled the

- . objection-and -allowed such testimony to

:be heard.

It must be recognized that there are
costs in providing milk supplies to fluld
milk distributors,-especially when su
-supplies are required on-an irregular
basis. The record indicates that NDA is
being.called upon to.supply milk to
distributing plants.an certain days
during each month.of the year. There are
obvious costs in payrolling, market
service, field work, and hauling which
must be covered. Moreover, there is the
:cost of idle:or underutilized plant

Jacilities equipment, and personnel
when NDA is called npon to fill the need
of its Class I customers .on a gporadic
basis. ‘

There is no indication that denying
NDAs praposal for higher diversion
limits would resultiin the cooperafive
changing its pricing policy. Instead, it is
more probable that NDA would
undertake additional, and more costly,
hauling and handling of its reserve.mitk
to stay within-the diversion limits, This
could be*done ‘by first receiving:milk at
its Moses Lake plant and then
transferring it to one of its
manufacturing plants. .

PDatain the record show that NDA is
performing a reserve supply service for
this market. During the 12 -months from

April 1978 through March 1979, the
cooperative delivered milk to pool
distributing plants on all'but-a few days.
During the months of Octdber and
November, there were days whenall of
its milk mormally associated with the
Inland Empire market was delivered to

- pool distributing plants. Underthese

circumstances, it is reasonable that
steps ‘be taken under the order to:assure
the orderly-disposition of milk supplies
in the market that are not needed for
fluiduse, .

As mentioned above, Mayflower
objected to the pooling of NDA's
Yakima/County producers underthe
Inland Empire order. Milk of such
:producers;accounts for:a'substantial
share of the milk NDA has associstetl
with this market.in recent years.

‘Contrary to Mayflower's position,
producers.should be:free to marketithelr
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milk wherever they can realize the
greatest returns. This sometimes means
that producers already on a market will
experience a lower blend price as they
share the market's Class I returns with
new producers on the market. However,
such sharing is an essential feature of
the Federal order program and promotes
orderly marketing. Order provisions
should be such that milk supplies
attracted to the regulated area can be
marketed in an orderly manner.

There is a history of prablems with
diversion limits in this market. Diversion
limits were suspended for the months of
September 1977-January 1978,
September-November 1978, and are now
susperided based on this record from
September-December 1979. During the
prior two suspensions, there was no
indication of any abuse of NDA in
bringing additional producers onto the
market. Actually, the number of NDA
producers on the market has decreased
from an average of 122 in 1974 to an
average of 104 in 1978. Accordingly,
opponents’ fear that NDA is trying to
“load the pool” with new milk is not
supported by the historical experience
inthis market.

NDA’s basic diversion problem stems
from a change in the basis of
determining its allowable diversions
under the order that occurred in
September 1978. Prior to that time,
NDA's allowable diversions were
determined under the optional method
provided by the order whereby 2 or -
maore cooperatives could have their
- allowable diversions coumputed on the

basis of the combined deliveries of milk
of their member producers. This option
for computing allowable diversions
permitted NDA to perform its reserve
supply function in the market and still
maintain producer status for all its dairy
farmer members who were associated
‘with the fluid milk market, Except for
the fall months of 1977, NDA, which has
a disproportionate share of the reserve
supplies on the market, was able to stay
within the order’s diversion limits
through this arrangement. ™~
‘When this arrangement was
terminated by the cooperatives involved
(one of which was Mayflower Farms),
NDA petitioned the Department for a
hearing, which was subsequently held in
- July 1978, requesting that diversion
limits be raised to 90 percent from
" September through March and be
unlimited from April through August. It
also requested that the diversion limits
be suspended for the months of
September, October, and November
1978. In the fall of 1978, Consolidated
Dairy Products acquired the Early Dawn
distributing plant in Veradale,

‘Washington, a suburb of Spokane. As a
result of this acquisition, NDA advised
the Department that the diversion limits
requested at the July hearing would no
longer be appropriate, whereupon the
Department terminated the proceeding.

In December 1978, CDP acquired the
additional fluid milk distributing plant at
Moses Lake. It then closed the Veradale
plant and transferred all of its sales to
the Moses Lake plant.

Because of CDP's acquisition of the 2
distributing plants in the past year,
NDA's diversion problem is not.as acute
as it was because of increaed deliveries
to pool plants. Nevertheless, the present
diversion limits are still too restrictive
and will cause NDA o make
uneconomic milk movements between
plants to keep its member milk qualified
for pooling.

From the data presented at the
hearing showing NDA's percent of
diversions from January 1976 through
April 1979, it is apparent that the
cooperative would be unable to meet the
order’s present diversion limits.
Accordingly, relaxing the limits of 70
percent during September-February and
80 percent during March-August appears
to be both appropriate and necessary to
allow the cooperative to keep its milk
pooled in an orderly and efficient
manner.

The order should continue to require
that milk of each producer on the market
be delivered to a pool plant at least once
during each of the months of September,
October, and November. This should not
cause any major inefficiences for the
proponent caoperative since the data on
the record indicate that on certain days
during these months virtually all
producer milk of the cooperative is-
delivered to pool plants.

The requirement that 2 days’
production of each producer be
delivered to a pool plant during each of
the months of September, Qctober, and
November should be slightly modified to
require the delivery of only one day's
production. This requirement will be
sufficient to demonstrate thata
producer has some association with the
fluid market.

The present 2-day requirement can
cause problems when one day's
production of a large producer is picked
up in the same bulk tank truck that is
also picking up 2 days' production &f
smaller producers. In such a situation, it
would be easy to assume that every
producer on the truck had contributed 2
days’ production and not discover the
error until the end of the month when it
was too late to correct it. Requiring that
only one day's production be received at
a pool plant during the month would
eliminate this problem,

3. Reporting and payment dates. The
following changes in reporting and
payment dates should be made in the
order:

a. In § 1133.30, the date for filing the
report of receipts and utilization should
be changed from the 7th to the 9th;

b. In § 1133.31, the date for filing the
payroll report should be changed from
the 20th to the 22nd;

c. In § 1133.32(d), the date for filing
the supporting statement to producers
sh&uld be changed from the 17th to the
19th;

d. In § 1133.62, the date for
announcing the uniform price should be
changed from the 12th to the 14th;

e.In § 1133.71, the date for making
payments into the praducer-settlement
fund should be changed from the 14th to
the 16th;

f.In § 1133.72, the date for making
payments out of the producer-settiement
fund should be changed from the 15th to
the 18th;

8. In § 1133.73(b), the date for making
final payments to producers for whom a
cooperative association is not collecting
payment should be changed from the
17th to the 19th;

h. In § 1133.73{c}(1) and (d), the date
for making final payments to
caoperative associations should be
changed from the 15th to the 18th;

i. In § 1133.85, the date for paying the
administrative assessment should be
changed from the 14th to the 16th;

j- In § 1133.86(b), the date for
transferring marketing service
deductions to the market administrator
should be changed from the 14th to the
16th; and

k. In § 1133.86{c), the date for
transferring marketing service
deductions to cooperative associations
sh;:hlﬂd be changed from the 16th to the
18th.

The above changes, with the
exception of the changes noted in
subparagraphs g and h above, were
proposed at the hearing by Mayflower
Farms. Although a proposal to change
the dates of final payments to producers
and cooperative associations was
contained in Mayflower's original
proposal as printed in the naotice of
hearing, proponent requested deletion of
these changes at the hearing. The only
reason given for this change-was that
“praducers would like to be paid as ;
soon as possible.” -

A spokesman for Mayflower testified
that the purpose for requesting the
changes in reporting and payment dates
was to allow sufficient ime for meeting
reporting and payment deadlines under
the order. Also, he said, the requested
changes would provide more
compatibility with comparable payment
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and reporting dates under‘the
neighboring‘Oregon-Washington and

-Puget Sound orders. He 'stated that

because.of the 350-mile distance -
between Mayflower's‘Spokane
operation and its:main office-at'Portland
where all data processing occurs, and
the fact that‘their data processing
system has been set upto meet'the
requirements of the Oregon-Washington
order, Mayflower has found. it
impossible to process all of the
necessary information in time to file
their report of receipts and utilization
under the Inland Empire order by the7th
day of the.month. Under the Oregon-
Washington order, this report is.not due
until the 9th day of the month. -

A spokesman for Northwest
Dairymen's Association supported
Mayflower's proposal,.as.amended at
the hearing. He stated that his
organization supported the. changes in
payment and reporting datés becaunse
they found it.difficult to.meet the

- fleadlines imposed under the current

provisions of the order.
The order’s reporting and payment

" dates should be so structured ‘that

5('

handlers.can reasonably be expected to
comply with'them.'Since the final =
payment dates are.dependent-upon

several prior steps, including the filing.of
the report of receipts and.utilization and
the handler payments into and out of the
producer-settlement fund, all of.the
dates must be coordinated 1o allow
sufficient time for the sequence of
events to.occur.

As adopted’herein, the reportof -
receipts and ufilization would 'be due by
the gth day of the month. After receiving
all of the'handler reports, the market
administrator would compute ‘the .
uniform price and the required payments
into or out of ‘the pool. The uniform price
would be announced on the 14th dayof
the month.'Handlers-would be required
to make payments into the producer-
settlement fund on 'the 16th day of the’
month. The market administrator would
make payments to handlers.out of the
producer-settlement fund by the'18th
day of the month. Also bythe8th day
of the month, handlers wpuld be
required;:to make findl payments to
cooperative associations.? Onthe 19th,
handlers-would ‘be reqguired to pay
producers for whom-payment ismot
made‘to-a cooperative-association. - -

As mentioned above, Mayflower
requested ‘that no thange be madenthe
final payment-dates ‘to producers-and

2]t-will-probably’be necessary for the market

* alimisistratoritottranster.funds out of the producer-

settlementifund-via an 1nter‘bankx1ransfer:,orzhand
delivery in order.toJnsure-that handlers receiving
such payments have theTunds-on’hand in time to «
‘meet‘the ﬁnal-payment deadline.

cooperative associations. It should'be
apparent, ‘however, that-a proprietary
handler-or-a cooperative association
with-aGlass T utilization below'the
market average should nothave to'pay
their producersuntil they have received
their payment from the market
administrator-out-of ‘the producer-
settlement-fund. For this reason,:it is
necessaryto delay-final paymentto
cooperatives until‘the 18th day-of the
month,the date thatpaymenits are-due
out of‘the producer-settlement fund.
‘Payments toproducers who-are'not
being paid'through a-cooperative_
-associafion:should be due by the 19th
day of ‘the'month. The one aay delay
will allow a cooperative:associationto
receive their payment-and'mail their -
thecks to producers so-that their
producers receive payment at.about the -
same time asproducers being paid
directly by handlers.

In.addition 1o the teporting and
payment-dates discussed -above, certain
-other dates for various reports and
payments-should also be-changed. The
payrollTeport to‘the market
administrator should now be-due-on the

_‘22nd -day of‘the month instead of the

20th.“This 2-day:delay recognizes-that
final payments to producers have been
pushed’back Trom the 17th'to the 19th.
As a corollary change in makingfinal
payment'to producers, ‘the date for
submitting the supporting-statemerit,
‘showing-weights, tests, deductions, and
‘the rate of:payment,should alsobe
chianged from‘the 17th to-the 19th day of
the'morith.

“Thedate for paying the administrafive
assessment-and marketing service
deductions‘to‘the market-administrator .
shotild be-changzed from the 14th to ‘the
16th. This will allow a handler‘to
transfer this money to-the market
administrator:at-the'same fime that-any
required-payments-are made-into-the
producer-setflementfund. When a
-<cooperative.association pertforms the
marketing sefvice:for a producer, ‘the
handler,’instead of-paying the market

. administrator, transfers the marketing

service deduction to the-cooperative .
association. The date for making this
payment should be changedifrom the

- 16th to the 18th,-when ﬁn&]’payments

-are due ‘the tooperative.

Although Mayflower originally
proposed changing the date formaking
partidl'payments ‘to producers, the
cooperative-withdrew thisrequest at-the
‘hearing. In view of this, and the lack of
-support*or such a change from any
otherparty, no change should be made’
4in the partial payment-date.

Mayflower also 'proposed'ongmally
that a-reportfrom the market -
administrator to cooperative

associations be delayed from the 16thito
the 18th. This report, which shows the
class utilization .of milk delivered by a
cooperative association‘as a handler on
builk tank :milk delivered from producers’
farms to pool plants of .other handlers, is
needed by:the cooperative in billing its
<customers. Since finel paymentsto
cooperatives will be'due by the18th day
of the month, this report should continue
to be due by the16th day soithat a
cooperative can convey the necessary
information ‘to its customers. Theother

- date changesthat'are made herein will

not preclude themarket administrator
from reporting‘this information by the,
-16th«day of the:month. For these

reasons, nop change should be made in

‘the date forimaking this report.

Ru.lmgs on Proposed Findings and
Conclusions -

Briefsand proposed findings and
conclusions were filed on'behalf of
certaindnterested parties. These briefs,
proposed findings and conclusions, and
the-evidencein the record were
considered in making the findings and
conclusions set forth above. To the
extent that the suggested findings and |
conclusions filed by interested parties
are inconsistent with the findings and
conclusions-set forth herein, the
requests to make such findings or reach
such conclusions are denied for the
reasons previously statedin this
decision.

General Findings

The Tollowing findings and
determinations supplement‘those that
were made when the order was first
issued and whenit-was amended. Thoe
previous findings:and determinations
are hereby ratified and confirmed,
except-where they conflict with‘those
set forth-below,

‘(a) The ‘tentative marketing agreement
and‘the otder, as hereby proposed to be
-amended, and all of the terms and
conditions ‘thereof, willfend to
effectuate the declared policy of the Act;

(b) The parity prices of milk as
determined pursuant to-section 2 of the
Act are not reasonable inview of the
‘price-of feeds, availdble supplies of
feeds, ‘and other economic conditions
which affect market supply and-demand
Tormilk in the marketing area."The
minimum prices specified in‘the
tentative marketing agreement and‘the
order, 'as hereby proposed to be
amended, dre ‘such prices-as will reflect
the-aforesaid factors, insure a sufficierit
quantity-of pure and wholesome milk,
andbe in‘the public interest; and

(c) Thetentative marketing agreement
and the-order, asherebyproposed iobe
amended, will regulate the handling-of

~
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milk in the same manner as, and will be
applicable only fo persons in the
respective classes of industrial and
commercial activity specified in, a
marketing agreement upon which a
hearing has been held.

Recommended Marketing Agreement
and Order Amending the Order

The recommended marketing
agreement is not included in this
decision because the regulatory
provisions thereof would be the same as
those contained in the order, as hereby
proposed to be amended. The following
order amending the order, as amended,
regulating the handling of milk in the
Inland Empire marketing area is
recommended as the detailed and
appropriate means by which the
foregoing conclusions may be carried
out:

1. In § 1133.7, paragraph (d) is revised

to read as follows:
§ 1133.7 Pool plant.

* * * * *

{d) The term pool plant shall not apply
to the following plants:

{1} A producer-handler plant;

(2) A plant qualified pursuant to
paragraph (a] of this section which also
meets the pooling requirements of
another Federal order and from which
there is a greater quantity of route
disposition, except filled milk, during the
month in such other Federal order
marketing area than in this marketing
area. However, if such plant was subject
to all the provisions of this part in the
immediately preceding month, it shall
continue to be subject to all the
provisions of this part until the fourth
consecutive month in which a greater
proportion of its route disposition,
except filled milk, is made in such other
marketing area unless, notwithstanding
the provisions of this subparagraph, it is
regulated under such other order;

(3) A plant qualified pursuant to
paragraph (a) of this section which also
meets the pooling requirements of
-another Federal order on the basis of
route disposition in such other
marketing area and from which there is
a greater quantity of route disposition,
except filled milk, in this marketing area
than in such other marketing area but
which plant is, nevertheless, fully
regulated under such other order; or

(4} A plant pursuant to paragraph (b)
of this-section which also meets the pool
plant requirements of another Federal
order and from which greater shipments
of fluid milk products, except filled milk,
are made during the month to plants
regulated under such other order than
- are made to plants regulated under this
order.

§ 1133.9 [Amended]
2. In § 1133.9(f), the reference to
*'§ 1133.7(d)(2)" is changed to
“§ 1133.7(d)(2). (3), or (4)."
3.In § 1133.13, paragraph (c) is revised
to read as follows:

§ 1133.13 Producer milk.

* * * * L 4
(c) With respect to diversions to
nonpool plants:

(1) A cooperative association may
divert for its account under paragraph
(b)(1) of this section the milk of any
member-producer eligible for diversion.
The total quantity of milk so diverted
may not exceed 70 percent in any of the
months of September through February,
and 80 percent in any of the months of
March through August, of its total
member-producer milk received at all
pool plants or diverted therefrom during
the month, Two or more cooperative
associations may have their allowable
diversions computed on the basis of the
combined deliveries of milk by their
member-producers if each association
has filed in writing with the market
administrator a request for such
computation;

(2) A handler operating a pool plant
may divert for his account under
paragraph {a)(2) of this section milk of
any producer eligible for diversion, other
than a member of a cooperative
assaciation which diverts milk under
paragraph (c)(1) of this section. The total
quantity of milk so diverted may not
exceed 70 percent in any of the months
of September through February, and 80
percent in any of the months of March
through August, of the milk received at
or diverted from such pool plant during
the month from producers who are not
members of a cooperalive association
that diverts milk under paragraph (c)(1)
of this section;

(3) Milk diverted in excess of the
limits specified shall not be considered
as producer milk, and the diverting
handler shall specify the producers .
whose milk is ineligible as producer
milk. If a handler fails to designate such
producers, praducer milk status shall be
forfeited with respect to all milk
diverted by the handler.

(4) Producers eligible for diversion are
those whose milk has been received at
the pool plant prior to diversion from
such plant (but not necessarily in the
current month). Producers eligible for
diversion in the months of September,
October, or November must in addition
have at least one day's production
physically received at a pool plant in the
respective month; and

(5) For the purpose of lacation
adjustments pursuant to §§ 1133.52 and
1133.75, diverted milk shall be

-

considered to have been received at the
location of the plant to which diverted.

§ 1133.30 [Amended]

4. In the introductory paragraph of
§ 1133.30, the number “7th” is changed
to “oth”.

§1133.31 [Amended]

5. In the introductory paragraph of
§ 1133.31, the number “20th” is changed
to *22nd" and the reference to
*§ 1133.7(d)(2)" is changed to *“§ 1133.7
(d){2), (3), or (4)".

§1133.32 [Amended]

6. In § 1133.32 (a) and (c), the
reference to “§ 1133.7(d}(2})" is changed
to “§ 1133.7 (d)(2). (3). or (4)"; and in
§ 1133.32(d), the number *17th” is
changed to “19th”,

§1133.62 [Amended]

7. In the introductory paragraph of
§ 1133.62, the number “12th” is changed
to “14th™.

§1133.71 [Amended]

8. In the introductory paragraph of
§ 1133.71, the number "“14th” is changed
to “16th"; and in paragraph (c), the
reference to “§ 1133.7(d)(2)" is changed
to “*§ 1133.7(d)(2), (3). or (4)".

§1133.72 [Amended]

9. In § 1133.72, the number *“15th™ is
changed to “18th".

10. In § 1133.73, the number “17th” in
paragraph (b) is changed to “19th”, and
paragraphs (c) and (d) are revised to
read as follows:

§ 1133.73 Payments to producers and to
cooperative associations.
L d * * » t 4

(c) In lieu of payments to individual
producers pursuant to paragraphs (a)
and (b) of this section, payments shall
be made to a cooperative assaciation
which requests such payment in writing
and which the market administrator
determines is authorized by its members
to collect payments for their milk. The
request for such payment and a written
promise to reimburse the handler for
any actual loss incurred by him because
of an improper claim on the part of the
cooperative association shall be sent to
both the handler and the market
administrator. In addition, the
cooperative shall file simultaneously
with the market administrator a certified
list of members which shall be subject to
verification at his discretion through
audit of the pertinent records of the
cooperative assaciation. Exceptions, if
any, lo the accuracy of such certification
by a producer claimed to be a member,
or by a handler, shall be made by
written notice to the market
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administrator and shall be siibject to his
determination. Payments pursuant to
this paragraph shall be made as follows:

(1) On or before the second day prior
"to the date of payment pursuantto
paragraph (a) of this section, an amount
equal to the sum of the individual
payments otherwise payable to'such
producers’'pufsuant to.such paragraph;
and

(2) On or'before the'18th day after the
end of the month, an amount-equal‘to
the sum of the individual payments
otherwisepayable to such producers
pursuént to:paragraph (b).of this section.

(d) Each handlerwho receives milk
for which a cooperative associationis -
the handler pursuant.to § 1133.9 (b)(2)
and (c) shall pay such cooperative
association for such milk as follows:

{1)-On or'before the second day prior
to the date payments are due individual
producers, a partial payment for milk
received during the first 15 days-ofithe
month at not less’than ithe' Class I price
for the prece‘ding month; and -

(2) On or before the 18th day of the
month, a finaljpayment for such.milk at
the applicable uniform price, less
payment made pursuant to*paragraph
(d)(1) ofthis section. .

* « * * *

§1133.85 [Amended]

11. In § 1133.85, the number “14f4" is
changed to *16th”,

§1133.86 [Amended]

12. In § 1133.86(b), the number “14th”
is«hanged to “16th” and‘in '§'1133:86(c)
the number *16th” is changed to “‘lgth"'_

‘Note.—This recommended decision has
‘beenreviewed under the USDA ‘criteria
established tofimplement Executive Order
12034, “Improving Government Regulations.” .
A determination’has been made that this
-decisionshouild not'be.classified “'significant’’
under those criteria. This:decision vonstitutes
the'Department’s Draft Impact.Analysis
Statementifor:thispproceeding.

‘Signed at Washmglon. D.C., on'October 31,
1979.

William T.-Mariley,

Deputy Administrator, Mar]fetzng Program
‘Operations.

[FR Doc: Mzmﬂled'ﬂ-S—?O:E‘ASam]
BILUNG /CODE 3410-02-11

DEPARTMENT OF ENERGY -

Office of Conservation and Solar
Energy - L

10 CFR Chapters I, lland X - .
[Docket No. CAS-RM-79-701}

Inquiry To:Oblain Public-Comment on
the Clarity of Regulations .

AGENCY: Dffice of Conservation and
Solar Energy, Departmentof Energy.
ACTION: Notice of Inquiry.

SUMMARY: As part of the Departnient of
Energy (DOE) regulatory reform effort,
the Office of Conservation and Solar
Energy (CS)invites interested parties:to
submit written comments identifying CS
zegulations which may be hard to
understand and to propose, if possible,
examples of rules which should be
redrafted in better English.

DATE: Written comments are due by
Degcember 31, 1979.

ADDRESS: Sendcomments-to; Ms. Carol
Snipes, ‘Office of Conservation and Solar
Energy, Department of Energy, Room
2221-C,'20- Massachusetts Avenue,
N.W., Washington, D.C. 20585 telephone
(202)'376-1651.

FOR FURTHER JNFORMATION'CONTACT:

Herbert B.Myers, Department of Energy,
‘Office of Conservation.and Solar Energy,-

- Room.2220, 20 Massachusetts Avenue,
N.W., Washington, D.C..20585, Phone: {202)
876-1978/4826. ‘

Ms. Veilette Gatlin, Department of Energy,
“Freedom of Information‘Reading Room,
‘Forrestal Building, Room GA-152, 1000
‘Independence Avenue, S'W,, ‘Washington,
‘D.C.'20585, Phone: [202) 252—5959 -

- {SUPPLEMENTARY.INFORMATION:

L Background -

:On March .24, 1978, «the President

issued Executive Order12044,
“Improving-Government: Regulatlons,"

calling-on.all Federal agencies to reduce
wegulatory burdens imposed upon the
American public, to write regulations
more clearly,.andto seek ways to
involve the publicmmore in the regulatory
;process. The Officeof Conservation.and
SolarEnergy/andDepartment of Energy -
as-a whole aim'to meet these goals.

Themost.recent report.on the status -

_of DOE's regulatory reform actions was

published inthe Federal Register on
August 14; 1979 (44 FR 47736). That
notice.described -anagenda.of-11 new

_reform initiatives for the second halfof

the 1979 fiscal year basea on
suggestions received from 'the public. As
one of those initiatives, the then Office
of Conservation and 'Solar Applications
{(now called the Office of Conservation
and Solar Energy) promised to obtdin
public comment on identifying any of:its
regulations which may be difficult to
understand. The below listed CS final
rules have been published in the Federal
Register (FR) fsubsequent to those

already appearing in the Title 10-Code of -

Federal Regulations (CFR).

(1) Weatherization Assistance Program
Amendments—44FR 31570, May 81, 1979

(2) Revised Approach of Weatherizution of
Dwelling Units—44FR 50788, August 29,
1979

(3) Electric & Hybrid Vehicle Planning
Grants—44FR 57370,-October 4, 1979

{(4) Amendment to Water Heater Test

Procedures—44FR.52632, Septembor 7,197

I1. Comments Requested .

We request the specific comments of
the following:

{1) Which regulations or regulatory
provisions are especially difficult to
comprehend or are unnecessarily

‘complicated?

(2) How could regulatory language bo
changed to accomplish‘the CS purpose
of issuing regulations that are clearly
written? Recommendations:of specific
language changes would be more useful
than general recommendations.

11l Comment Procedures
A. Written Commenls

-Comments should be submitted in an
envelope marked “Regulatory Reform—
CS” to-Ms. Carol Snipes, Room 2221-C,
Department of Energy, 20 Massachusotts
Avenue, N'W,, Washington, D.C. 20585

- before 4:30 p:m., December 31, 1979, Ten

copies are requested .unless ‘there is a
special hardship. All comments received
will be available for public inspection in
DOE'’s Freedom of Information Office,
Room GA-152, Forrestal Building, 1000
Independence Avenue, S.W,,

" Washington, D.C. from 8:00 a.m, to 4:30

pan. on any working day.

Issued in Washington, D.C., October 31,
1979.
Maxine Savitz,

Acting Assistant Secretary, Conservation and
Solar Energy.

[FR Dac. 78-34160 Filed 11-5-70; 8:45 am|

‘BILLING ‘CODE 6450-01-M
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
21 CFR Part 864
[Docket No. 78N-1897]

‘Medical Devices; Classification of
Heparin Assays
Correction

In FR Doe. 79-27676, appearing at
page 53020 in the issue of Tuesday,
September 11, 1979, the second line
following the headings should read,
“ACTION: Proposed Rule.”.

BILLING CODE 1505-01-M
21 CFR Part 864
[Docket No. 78N-1902]

Medical Devices; Classification of ~
Prothrombin Time Tests .

Correction

In FR Doc. 79-27681, appearing at
page 53025 in the i issue of Tuesday,
September 11, 1979, the second line

_following the headings should read,
“ACTION: Proposed Rule.”.

BILLING CODE 1505-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary

24 CFR Part 886
[R-78-732]

Section 8 Housing Assistance Program
for the Disposition of HUD-Owned
Projects; Transmittal of Interim Rule to
Congress

AGENCY: Department of Housing and
Urban Development.

ACTION: Notice of transmittal of interim
rule to Congress under Section 7(o) of
the Department of HUD Act.

SUMMARY: Recently enacted legislation
authorizes Congress to review certain
HUD rules for fifteen (15) calendar days
of continuous session of Congress prior
to each such rule's publication in the
Federal Register. This Notice lists and
summarizes for public information an
interim rule which the Secretary is
submitting to Congress for such review.
FOR FURTHER INFORMATION CONTACT:
‘Burton Bloomberg, Director, Office of
Regulations, Office of General Counsel,
451 7th Street SW., Washington, D.C.
20410 (202) 755-6207.

" SUPPLEMENTARY INFORMATION:
Concurrently with issuance of this
L\Iotice, the Secretary is forwarding to

the Chairmen and Ranking Minority
Members of both the Senate Banking,
Housing and Urban Affairs Committee
and the House Banking, Finance and
Urban Affairs Committee the {ollowing
rulemaking document;

24 CFR PART 886, SUBPART C—
SECTION 8 HOUSING ASSISTANCE
PROGRAM FOR THE DISPOSITION OF
HUD-OWNED PROJECTS

This interim rule would revise 24 CFR
Part 886, Subpart C, governing the
disposition of HUD-owned projects
under the Section 8 Housing Assistance
Payments Program. The present
provisions of Subpart C were adopted as
an interim rule, published in the Federal
Register on September 11, 1978, This
rule revises the present provisions of
Subpart C, on the basis of the comments
received on the 1978 interim rule, and
adds new provisions governing the
disposition of projects where repairs
and/or rehabilitation will be
accomplished by the purchaser.

(Sec. 7(a), Department of HUD Act, (42 U.S.C.
3535(0)), sec. 324, Housing and Community
Development Amendments of 1978))

Issued at Washington, D.C. October 30,

1979,

Moon Landrieu,

Secretary, Department of Housing and Urban
Development.

[FR Doc. 79-3424G Filed 11-5-79: 8:45 am)

BILLING CODE 4210-01-M

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910

Entry and Work In Confined Spaces}
Advance Notice of Proposed
Rulemaking; Corrections

AGENCY: Occupational Safely and

" Health Administration, U.S. Department

of Labor.
ACTION: Advance Notice of Proposed
Rulemaking; Corrections.

SUMMARY: This notice announces
corrections to the advance notice of

. proposed rulemakipg for entry and work

in confined spaces which appeared in
the Federal Register on QOctober 19, 1979
[44 FR 60333].

FOR FURTHER INFORMATION CONTACT:
Dr. Jerry L. Purswell, Director of Safety
Standards Programs, Occupational
Safety and Health Administration,
Room N-3605, U.S. Department of Labor,
Washington, D.C. 20210, (202) 523-8061.
SUPPLEMENTARY INFORMATION: On
October 19, 1979, a document was

- N

published in the Federal Register [44 FR
60333] which requested information of
value in the development of standards
for entry and work in confined spaces in
general industry. There were several
inadvertent errors and omissions in that
document. This document corrects those
€rrors.

Accordingly, FR Doc. 79-32416,
appearing at 44 FR 60333, is corrected as
follows:

1. Page 60334 column 2, paragraph 1,
line 5, *“1910.184(d)(11)" is corrected to
read *1910.94(d)(11).”

2. Page 60334 column 3, paragraph 3,
line 3, “confinded” is corrected to read
*“confined.” g

3. Page 60334 column 3, question
number 18 is added between questions
17 and 19, to read as follows: “What are
recommended procedures for rescuing
stricken personnel from a confined
space?”

4. Page 60334, column 3, paragraph 11,
line 3, “wage" is corrected to read
*wage rates.”

‘Signed at Washington, D.C. this 31st day of
October 1979.
Eula Bingham,
Assjstant Secretary of Labor.
[FR Do 79-34274 Filed 11-5-79; 835 4]
BILLING CODE 4516-25-M

DEPARTMENT OF THE INTERIOR
Office of the Secretary p
43CFRPart3s

Requirement for Equal Opportunity

During Construction and Operation of
the Alaska Natural Gas Transportation
System; Rescheduled Public Meetings

AGENCY: Department of the Interior.
ACTION: Public Meetings in Alaska.

SUMMARY: 43 CFR Part 34 was published
as a proposed rule on October 12, 1979
{44 FR 59096). Public meetings on this
proposed rule were also announced and
scheduled to be held in November 1979.
Since the time that document was
published, the Department has found it
necessary to reschedule those meetings
to be held in Alaska.

DATES: November 28, 1979, Federal
Building, Conference Room C-~114 701 C
Street, Anchorage, Alaska 99513;
November 29, 1979, Noel Wein Public
Library, 1215 Cowles Street, Fairbanks,
Alaska 99701; November 30, 1979, North
Slope Meeting Hall, Barrow, Alaska
99723. -

All meetings will commerce at 9 a.m.

FOR FURTHER INFORMATION CONTACT:
Mr. Edward E. Shelton, Director, Office
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for:Equal Opportunity, Department.of .

the Interior, '202-343-4331. -
‘Dated:'November 1, 2979.

EdwardE. Shélton,

Director, Office.of Equal Opportunity.

[FR Doc. 78-34220 Filed 11-6-76; 45 am] ’

BILLING CODE 4310-10-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY | )

44 CFRPart'67
[Docket'No. FEMA-5733)

Proposed Zone and Base Flood
Elevations for the City.of Dardanelle,
Ark.; Under the National Flood
Insurance Program

AGENCY:FederalInsurance
Administration, FEMA.
ACTION: Proposed Rule.

SUMMARY: Technical information’or
comments are solicited on the proposed
zone and base flood elevations a5
described below.
The proposed zone and base flood
elevations are the basis forthe flood
plain management measures that the,
community is Tequired %o either-adopt-or
show evidence of being-already-ineffect
fin.order=to‘gualify.orsremainkgﬁaliﬁgd )
for participation in the National Flood
Insurance Program|(NFIP).”
DATES: The period for comment will be
ninety {90) days following thesecond
publication of this proposed rule in the
newspaper of local circulation-in’the
above named community.
ADDRESSES: Maps and.other information
showing the detailed butlines of the
flood-prone areas.and t¢he proposed
zone and baseflood €levafions. are
available for review:at the City Hall,
~Dardanelle, Arkansas. Send comments
‘to: The ‘Honorable Dana ‘Merritt, Mayor,
502 South SecondStreet, Office 116
South Front, Dardanelle, Arkansas
72834,
FOR FURTHER'INFORMATION 'CONTACT:
Mr. Robert G.'Chappell, Acting
Assistant Administrator, Program
Imp]ementatxon & Engineering'Office,
National Flood Insurance Program, 451
Seventh Street, S.W., Washington, D:C.
20410¢(202) 755-6570-or toll freelline
(800) 424-8872(in ‘Alaska-and Hawaii
call toll.free {800) 224-9080} - -
SUPPLEMENTARY INFORMATION: The-
Federal Insurance Administrator gives . _
notice of the:proposed zone andbase
flood elevations for'the City-of
Dardanelle, Arkarisas, in accordance
with Section T10-of the Flood Disaster
Protection Act 0f1973 (Public Law'93~
234), 87 Stat.'980, which added Section

v

1363 to the National Flood Insurance
Act of 1968 (Title XIII-of the Housing
and Urban Development Act of 1968,
Public Law(90-148),42U.S/C,4001-4128,
and 44 CFR Part 66 {presently-appearing
at its former Section24/CFR Part 1916)..

These.zones and base flood -
elevations, together-with the flood plain
management measures required by
§ 80.3‘(presently appearing.at its former
§ 1910.3) of the program regulations, are
the minimum1that.arerequired. It should
ot be.construed-to. mean the community
must.change any exxstmg ordinances
that:are more stringent in theirflood
plain management reguirements. The
ccommunity may at:any time.enact
stricter:requirements.on its:.own,.or
pursuant toipolicies established by cther
Federal,State, or regional entities. The
proposed:zone.‘anﬂ:basefﬂood
elévations will:also beused toicaloulate
the appropriateflood:insurance
premium rates formew buildings and
their contents and for:the.second layer
of insurance.on ‘existing buildings and
theirwcontents.

The proposed zone is docated south of
Route 27:and east-of Smiley Bayou. The
proposed 100-year flood elevations are:

Elevation
N “in feet,
Source of floading Location national
geodetic
vertical
datum
Smiley.Bayou Downstream.end.of Route 27 326
- ‘Bridge over Smiley Bayou.
Smiley Bayou....... e South corporate fimit 6t 324

«newly annexed asea.

(Nationél Flood Insurance Act of 1968 (Title
X111 of Housing and Urban Development :Act

_ of 1988), effective January 28, 1369 (33 FR

17804, November 28, 1968}, as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and-delegation of authority 'to
Federal Insurance ‘Administrator, 44 FR
20963). »

Issued: October.24, 1978.

Gloria M. Jimenez, - N
Federal Insurance Administrator.

{FR Doc. 79-34204'Filed 11-5-79; 8:45 am)

BILLING CODE 6718-03-M

44 CFR Part 67 .
[Docket No.~FEMAj5731]

Proposed BaseiFlood 'Elevation
Determinations for the City-of
Faomington, N.:Mex., Under the
National:Flopd Insurance Program

AGENCY: Federal Insurance,
Administration, FEMA.
AcTion: Proposed Rule.

SUMMARY: Technical information or
comments are solicited on‘thepm?osed

base flood elevations-as described
below.

The proposed base flood-elevations
are the basis for the flood plain
management measures ‘that the
community is required to either adopt-or
show evidence of being already in effect
in order to qualify or remain.qualified
for participation in the Nationul Flood
Insurance Program (NFIP).

DATES: The period for comment will be
ninety (90) days Tollowing the second
publication of this proposed rule in the
newspaper of local circulation in the
above-named community.

ADDRESSES: Maps and other mformntion
showing the detailed ouflines of the
flood-prone areas and the proposed
base flood elevations are available for
review at the Department of Public
Works, Farmington, New Mexico.

Send comments to: The Honorable
Robert S. Culpepper, Mayor, P.0. Box
900, Farmington, New Mexico 87401,

FOR FURTHER INFORMATION CONTACT:
Mr. RobertiG. Chappell, Acting
Assistant Administrator, Program
Implementation & Engineering Office,
National Flood Tnsurance Program, 451
Seventh Street, SW,, Washington, DC
20410, (202) 755-8570 or toll free line
{800) 424-8872 (in Alaska and Hawaii
call toll free (800) 424-9080).

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed base flood
elevations for the City of Farmington,
New Mexico, in accordance with
Section 110 of the Flood Disaster
Protection Act of 1973 (Public Law 93~
234),:87Stat,'980, which added Section

_1363 to the National Flood Insurance . .
« Act of 1968 (Title XIII of the Housing

and.Urban Development Act of 1968,
Public Law 90-448), 42 U.S.C. 4001-4128,
and 44 CFR Part 66 (presently appearing
at its former Section 24 CFR Part 1916).
These baseflood elevations, together
with the flood plain management
measures required by § 60.3 (presently
appearing .at its former § 1910.3) of the
program regulations, are the minimum
that.are required. It should not be
“construed to mean the,community must
change.any existing ordinances that are
more stringent in their flood plain
management requirements, The
community may at any time enact
stricter requirements on its own, or
pursuant to policies.established by other
Federal, -State, or regional entities. The
proposed base flood elevations will also
be used to calculate the appropriate
flood insurance premium rates for now

- buildings and their coritents and forthe

second layer of insurance on existing

- buildings and their contents.
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The proposed base (100-year) fload
elevation for selected locations are:

5219

5265
5280
6450

taPlataRiver .. Adjacentio LaRue Ave...
Northernmost corporate lmit.
Farmingion Glade........ Just downstream of El Paso
Right-of-Way.

Northermost corporate Emit... 5480

ﬁ\lationall?lood Insurance Act of 1968 (Title
_ XMI of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance: Administrator, 44 FR
20963).
Issued: October 24, 1979,
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 79-34203 Filed 11-5-79; &45 am] -
BILLING CODE 67128-03-K

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Assistant Secretary for
Education

45 CFR Part 1501
Support for Improvement of

Postsecondary Education

AGENCY: Office of the Assistant
Secretary for Education, HEW.

AcTION: Notice of Proposed rulemaking.

SUMMARY: The Fund for the
Improvement of Postsecondary
Education proposes to revise two
sections of the program’s regulations.
First, the eight program objectives,
which have not been rewritten for four
years, would be revised to solicit
applications addressing more directly
some of the most pressing current
problems in postsecondary education.
Second, a section on targeted
competitions would be added to allow
the Fund to use a variety of funding
competitions to best meet these revised
objectives.

DATES: Comments must be received on
or before December 21, 1979. Because
the Fund has already received extensive
comment from the concerned public, the
Fund does nof believe it necessary to
receive comment for more than 45 days.
ADDRESSES: Comments should be
addressed to Russell Y. Garth FIPSE,

3

Room 3123, 400 Maryland Avenue, S.W.,
Woashington, D.C. 20202. Comments will
be available for public inspection at that
address from 9:00 a.m. to 4:00 p.m.,
Monday through Friday (except Federal
holidays).

FOR FURTHER INFORMATION CORTACT:
RUSSELL Y. GARTH (202) 245-8091.

(Catalog of Federal Domestic Assistance
Number 13.925, Fund for the Improvement of
Postsecondary Education)

Dated: September 11, 1979.
Mary F. Berry,
Assistant Secretary for Education.

Approved: Oclober 30, 1979
Patricia Roberls Harris,
Secretary of Health, Education, and Welfare.

Part 1501 of the Title 45 of the Code of
Federal Regulations is amended as
follows:

Section 1501.8 is revised as follows:

§1501.8 Comprehensive program
objectives.

The Fund supports a wide range of
projects which seek to improve
postsecondary educational
opportunities. The Fund particularly
seeks preapplications and applications
which address one or more of the
following objectives:

{a) Quality programs for all
postsecondary students: developing
educational programs and services.
which allow currenlly enrolled students
from groups which previously have been
excluded from postsecondary
educational participation to complete
their educational goals;

(b) Professional education and
employment for women and minorities:
increasing access to postsecondary
educational institutions at the graduate
level and increasing employment
opportunities within postsecondary
educational institutions for these
populations;

(c) The full-time worker as learner:
developing new educational programs
and services for workers;

{d) Active modes of learning: using
educational processes such as
internships, self-directed learning, group
learning, and interactive electronic
technologies, which allow learners to
take greater responsibility for their own
learning;

(e} Focus on knowledge and abilities:
developing new or redefined curricular
content and educational subject matter;

(f) Leadership for new educational
circumstances: encouraging efforts to
renew and carry-out the educational
missions of individual institutions or
systems of institutions and to establish
more effective management of
postsecondary educational institutions.

Preapplications and applications which
do not fit into these general objectives
are also eligible, if they address
significant problems in postsecondary
education.

(20 U.S.C. 1221d]

Section 1501.9 is added fo read as
follows:

515013 Targeled competitions.

The Fund may also conduct targeted
competitions directed at one orseveral
of the program objectives or at an aspect
or portion of a program objective set out
in § 1501.8. For some of these
competitions, the Fund may not require
preapplications. The targeted
competitions may include for example:

(a) Special Focus competifions, in
which the Fund supports projects within
a specific problems area; -

(b) National project competitions, in
which the Fund supports a number of
projects focused on a specific problem
area and, in some cases, using a similar
type of solotion. Recipients must
collaborate with other National Project
recipients to disseminate the results; or

(c) Network competitions, in which
the Fund supports projects which bring
together practitioners in a specific area
of concern in a continuing asscciation to
improve practice in that area.

(20 U.S.C. 1221d)

[FR Doc. 78-34294 Filed 11-5-79: &45 am}
BILLING CODE 4110-39-M

DEPARTMENT OF THE INTERIOR

Office of the Secretary
DEPARTMENT OF COMMERCE

Natlonal Oceanic and Atmospheric
Administration

50 CFR Part 410

Notice of Intent To Prepare an
Enviranmental Impact Statement on
the Proposed Uniform Procedures for
Compliance With the Fish and Wildlife
Coordination Act, and Notice of
Scoping Meeting

AGENCY: Department of the Interior;
Department of Commerce. .

ACTION: Notice of intent to prepare an
environmental impact statement on the
proposed uniform pracedures for
compliance with the Fish & Wildlife
Coordination Act; meeting.

SUMMARY: This notice advises the public
that the Fish and Wildlife Service of the
Department of Interior, in cooperation
with the National Oceanic and
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Atmospheric Administration,
Department of Commerce, is preparing
an Environmental Impact Statement
(EIS} on the promulgation of regulations
for uniform Federal compliance with the
Fish and Wildlife Coordination Act
{FWCA). It also notifies the public that
the proposed rules published in the May
18, 1979, Federal Register (44 FR 29300) °
are being redrafted in response to public -
and other agency comments and will be
republished as proposed rules at the
same time the draft EIS is made
available. .

As required by the National
Environmental Policy Act (NEPA)-
regulations (40 CFR 1501.7), a scoping
process is hereby initiated in order to .
obtain suggestions and information from
" interested public and private entities on
the scope of issues to be addressed in
the EIS. A scoping meeting is
* announced.,

DATES: Written comments on the
recommended scope of the EIS should
be received by December 6, 1979. A
scoping meeting will be held in
Washington, D.C. on November 19, 1979,
at 9:00 a.m.

ADDRESSES: Writter; comments should
be addressed to: Michael J. Spear,
Associate Director, Fish aiid Wildlife
Service, United States Department of the
Interior, Washington, D.C. 20240.

The public meeting on November 19,
1979, will be held in the North Penthouse
{Studio, Room 80869), Interior Building,
18th & C Streets, N.W., Washmgton.
D.C.

FOR FURTHER INFORMATION CONTACT:
Richard K. Robinson or Thomas J. Bond,
Fish and Wildlife Service, United States
Department of the Interior, Division of
Ecological Services, Washington, D.C,
20240. Phone (202)343-7292.

Persons planning to attend the
'meeting should notify the above. ™

SUPPLEMENTAL INFORMATION: The
Department of Interior, in cooperation
with the Department of Commerce, will
prepare an-EIS on regulations to
establish uniform procedures for
implementing the FWCA. The U.S, Fish
and Wildlife Service, for Interior, with
assistance from the National Oceanic
and Atmospheric Administration, for
Commerce, is in the process of drafting
the EIS at the same time that the May
18, 1979, proposed rules are being
redrafted, Other agencies, private
organizations and individuals are
encouraged to provide comments and
suggestions which would aid in
determining the desirable scope of an

* EIS. All comments previously provided
are being considered in redraftmg the
proposed regulations,

On September 29, 1978, a Notice of
Intent to Propose Rules was published in
the Federal Register, (43 FR 44870), and
a total of 29 comments was received and
considered. During the period
immediately before and after
publication of the Federal Register
Notice the drafting team met for
discussions with regional and field
personnel of the Fish and Wildlife -
Service and National Marine Fisheries
Service on at least four occasions. They
met (in some cases on several

~ occasions) with the Corps of Engineers, ‘

Bureau of Reclamation, Soil

- Conservation Service, Nuclear -
- Regulatory Commission, Federal Energy

Regulatory Commission, Rural
Electrification Administration, Bureau of
Land Management, Council on
Environmental Quality, Department of
the Air Force, Economic Development
Administration, Forest Service, Farmers
Hoine Loan Administration, Department
of Transportation (including Coast
Guard, Federal Highway
Administration, and Federal Aviation_

- Administration), Environmental .

Protection Agency, Department of Navy,
U.S. Geological Survey, Office of

- Surface Mining, The Water Resources
Council, and others. Since these rules

were being prepared under the auspices
of the Environmental Statutes Task
Force to implement portions of the
President’'s Water Policy, the agencies
making up the Task Force were also

Anvolved. Other than those already

named, these included Tennessee Valley
Authority, Advisory Council on Historic
Preservation, Heritage Conservation and
Recreation Service, Bureau of Indian
Affairs,‘Department-of Housing and

. Urban Development, and Office of

Coastal Zone Management. ‘

Some of the meetings preceded the
drafting of the regulations, and others
followed. In many cases, changes were
made to accommodate expressed
viewpoints. A Jarge number, of
iterations—twenty or more—resulted
from this extensive interplay of ideas.

Further agency and public
participation was invited through six
public hearings held at various-locations
throughout the United States, as
announced in the Federal Reglster of .
June 8, 1979, (44 FR 33127).

After these hearings and extended
review periods, all hearing records and
approximately 450 written comments
were reviewed and carefully evaluated.

On August 17, 1979, the administrative
record was reopened for the purpose of
receiving public comment on the limited
question whether the proposed rules
portended significant effects upon the
quality of the hamai environment (44 FR
48305). A public hearmg was conducted

-

on September 14, 1978. Four personn
testified at the hearings and there were
17 written responses to the Fedoral
Register Notice, The Departments of the

- Interior and Commerce have since

decided to prepare an EIS on the
proposed rulemaking, and to repropose

the revised rules in conjunction with the

release of the draft EIS.

The rules should eliminate many of
the procedural difficulties that have
prevented effective implementation of
the FWCA. The existing have prevented
effective implementation of the FWCA.
The existing environment is a procegs
where attempts are bemg made by
wildlife and action agencies to .
accomplish the consultation and equal
consideration requirements of the
FWCA without uniform procedures. The
environment to be examined in the EIS °
is one in which:

1. Consultation often does not take
place until project planning is nearly
complete; ’

2. Too many issues regarding the
adequacy of consideration given wildlife
values are not being resolved at the field
level and are being ¢levated to higher
agency levels;

3., The interagency consultation
process often takes an unduly long time;

4, There is no orderly process to
resolve disputes between the wildlifo
agencies and most Federal construction
and authorizing agencies;

5. Attempts to resolve differences
between construction and wildlife
agencies are often not made until project

‘planning is completed, or neatly so, and

many commitments have been made;

6. Rationales not germane to the issue
are often used to-argue against
implementation of mitigation measures;

7. Field personnel of concerned
agencies often do not understand the
requirements and limitations of the
FWCA; and,

8. The public is often confused as to
which agency has authority to
implement conservation measures.

Uniform procedures and information
can correct most of these problems. The
regulations are being redrafted to do
this. The major i.n;g‘acts of the
regulations to be analyzed in the EIS

-will be to:

1. Provide a framework where o
consultation between the wildlife

. agencies and Federal construction and

authorizing agencies can take place
early in the planning process; .

2. Provide guidance so that most
issues regarding the adequacy of :
consideration given wildlife values cun
};e relzsolved expedmously at the field
evel;

.

-
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3. Provide for the consultation process
with the wildlife agencies to take place
within a prescribed period;

4. Provide an orderly process for
resolving disputes between the wildlife
agencies and Federal construction and
authorizing agencies in a more timely
manney; -

5. Explain the types of rationale that
may be used under the FWCA to weigh

- the desirability of wildlife conservation
measures;

6. Provide concise descriptions of the
requirements and limitations the FWCA;
and,

7. Make it easier for the publicto
work with the various Federal agencies
throughout the planning process.

The regulations are being designed to |

improve coordination, and it is hoped
that indirectly this will lead to agency
decisions that include more measures
for fish and wildlife conservation. The
FWCA and these rules describe a
process of providing recommendations
to Federal agencies undertaking or
authorizing water-related projects, and
provide guidelines for their
consideration as part of their public
interest reviews. The process of these"
reviews, and wildlife conservation.
measures which other agencies adopt as
a result thereof, can have effects upon
the quality of the human environment—
social, economic and physical. However,
the casual connection between the
FWCA process and these effects is
difficult to trace and predict. This is
because the regulations would minimize
delays attributable to the FWCA
consultation process, and because
action agency decisions to adopt -
wildlife conservation measures may not
be attributable, or entirely so, to wildlife
agency input. Indeed, such measures
may be adopted because of other,
intervening factors unrelated to the
FWCA process, or may never be
implemented, if adopted, due to other
factors. The following alternatives are
being analyzed, and will be discussed in
the EIS:

1. Formulation of regulations similar
to those proposed in the May 18, 1979,
Federal Register (44 FR 98, pg. 29300},
which will provide guidance for uniform
compliance with the FWCA, and which
direct each Federal agency subject to
the Act to prepare implementing
procedures {proposed action).

-2. Request that the President rescind
his directive, deferring to the NEPA
process, and continuing the present
diversity of Federal agency methods of
complying with the FWCA. (no action).

3. Request that the President modify
his directive to allow use of other
methods to obtain uniform compliance
with the FWCA such as:

{a) Passage of special legislation;
{b) Issuance of non-binding guidelines;
{¢) Preparation of detailed regulations
obviating the need for individual agency
procedures;
- (d) Amend NEPA rules to incorporate
specific requirements of the FWCA; or,
(e) Alternative ways of dealing with

.specific issues addressed, in the May 18,

1979, proposed rulemaking.

Comments made as part of this
scoping process will be carefully
considered if addressed to the following:

1. The existing environment
attributable to the FWCA consultation
process, and how it should be described;

2. Reasonable alternatives to carrying
out the Presidential directive, and
reasonable alternatives to specific
provisions of the May 18, 1979, proposed
rulemaking.

3. Effects of the FWCA process and
implementing procedures upon the
human environment, and how they
should be displayed; or,

4. Casual factors ameliorating those
effects.

The primary author of this Notice is
Eugene Whitaker, fish and wildlife
biologist, U.S. Fish and Wildlife Service,
phone (202)343-5685.  °

Dated this 31st day of October, 1979.
Lynn A. Greenwalt,
Director, Fish and Wildlife Service.
[FR Doc. 79-34161 Filed 71-5-7% 8:4$ am)
BILLING CODE 4310-55-K
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CIVIL. AERONAUTICS BOARD

[Docket 34681]

Interim Essential Air Transportation At

Plattsburgh, Massena, Watertown,
Saranac Lake/Lake Placid,
Ogdensburg, N.Y. and Rutland, Vt., -
Oral Argument

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act.
of 1958, as amended, that oral argument
in this proceeding is assigned to be held
before the Board on November 30, 1979,
at 10 a.m. {local time), in Room 1027,
Universal Building, 1825 Connecticut
Avenue, N.W., Washington, D.C.

Each party which wishes to

participate in the oral argument shall so .

advise The Secretary, in writing, on or

before November 21, 1979, together with

the name of the person who will

represent it at the argument, Ty
Dated at Washmgton, D.C., October 31,

1979.

Phyllis T. Kaylor,

Secrelary.

{FR Doc. 78-34240 Filed 11-5-79; 8:45 am]

BILLING CODE 6320-01-M

[Order 79-10-200‘ Dockets 36426, 36434,
and 36783]

Miss:ssippl Valley Airlines, Inc.; Order
To Show Cause /

Adopted by the Civil Aeronautics
Board at its office in Washingfon, D.C.
on the 29th day of October, 1979.

Thirty day notice of Mississippi
‘Valley Airlines, Inc. of intent to
terminate service at Winona, Minnesota
(Docket 364286), ninety day notice of
Republic Airlines, Inc, of intent to
terminate service at Winona, Minnesota
(Docket 36434), application of the city of
Winona, Minnesota for hyphenation
with La Crosse, Wisconsin (Docket
36783); Order to show cause.

/

By Order 79-9~101, September 20,
1979, the Board required Mississippi
Valley Airlines (MVA), a registered Part
298 commuter air carrier,* to continue to
serve Winona, Minnesota, for an
additional 30-day period (until October
20), beyond its notice effective date of
September 20.2MVA was the only

. carrier serving Winona and bad been,

doing so for several years under a
replacement agreement with Republic -
Airlines:®* The Board’s action was taken

.. in response to objections filed by the

City of Winona and the State of

-Minnesota.* P

In the order we indicated that our
staff had been contacted informally by
Winona civic officials about the |
possibility of hyphenating Winona with
La Crosse, Wisconsin, which is 27 road
miles to the east, with service to be

- provided Winona through the La Crosse

airport. Most of Winona’s air service to-
Minneapolis/St: Paul and Chicago was
already being provided by MVA through
connecting flights at La Crosse. We
stated that, should the city agree to
accept hyphenated service, it would not
forfeit its right to essential air service'if
it found, in the future, that service
through the La Crosse airport was
unsatisfactory.

On October 3, 1979, the City of
Winona filed an application with the
Board requesting that'we amend the
certificate of public convenience and
necessity issued to Republic s0 as to
consolidate Winona and La Crosse, with
service to be provided.through the La
Crosse Airport. The city cites the
proximity of La Crosse and the fact that
Republic and MVA provide service
between La Crosse and Minneapolis/St.
Paul and La Crosse and Chicago, the .
principal destinations or connecting
points for, Winona travelers. The
application states further that-the City
Council of Winona believes that, for the

‘foreseeable future, Winona’s essential

‘Mississippi Valley operates as a certificated
carrier in some markets and as a commuter airline
in others. Winona is not a certificated point on
MVA's system.

20rder 79-10-986, October 17, 1979, issued under
delegated authority, extended Mississippi Valley's
service obligation until November 19, 1979, or until
issuance of the instant order, whichever occurs first.

3See Order 69-10-121, October 24 1969, and 75~
9-55, September 18, 1975.

4The Board required MVA to continue its
Winona-Minneapolis/St. Paul operations only.
Since the service between Winona and Chicago had
been viftually unused by passengers, MVA was
permitted to suspend these flights. *

air transportation needs can be met
through hyphenation with La Crosse,

> with the understanding that the city was

not relmquxshmg its right to essential air
service at Winona if service through La
Crosge proved unsuitable.

As we stated in Order 79-8-101,
hyphenating Winona with La Crosse is a
reasonable course at this time, and we
will do so since the community desires
to beserved in this fashion, However, in
order to accomplish this, we must
amend Republic's certificate. Therefore,
this order initiates that action by asking
interested parties to show cause why we
should not amend the carrier's
certificate.

‘While our show cause order is
pending, we will not require MVA to
continue its Winona-Minneapolis/St.
Paul operations. Therefore, we
immediately relieve MVA of its
obligation to serve Winona and release
Republic and MVA of their
responsibility for assuring service at
Winona.

Having taken these steps, which we
believe are in full agreement with the
community’s request, we wish to assure
the community once again that we
believe they are entitled to essential air
service at their own community, and
should they request us to reinstitute
such service, we will take the steps
necessary to secure it.

Accordingly, 1. We direct all
interested persons to show cause why
we should not issue an order

_ hyphenating the point Winona,

Minnesota, with the point La Crosse,
Wisconsin, on Route 86 of Republic
Airlines’ certificate of public
convenience and necessity, with the
point thereafter to be known as La .
Crosse, Wisconsin/Winona, Minnesota;
2. Any interested persons having
objections to the issuance of an order
making final the proposed hyphenation
shall file in Dockets 36426, 36434 and
36783 not later than November 21, 1979,

‘and serve upon all parties listed in

paragraph 8, a statement of objections
together with any supporting documents;
answers to objections shall be filed no
later than December 3, 1979; “
3. If timely and supported objections
are filed, we will accord full
consideration to the matters or issues
raised before taking further action;®

Since we have provlded for the filing of
objections to this order, wa will not entertain
petitions for reconsideration.
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4. In the event no objections are filed,
we will deem all further procedural
steps to have been waived, and we may
proceed to enter an order ir accordance
with our proposal contained herein;

5. We find that, pending the outcome
of our show cause proceeding, essential
air service to Winona can be provided .
through the airport at La Crosse, -
Wisconsin, with the assurance that the
city of Winona may request service to
its own airport if such an arrangement
proves unsatisfactory to Winona’s air
service peeds;

6. We relieve Mississippi Valley
Airlines of its obligation to continue to
serve Winona;

7. We release Mississippi Valley
Airlines and Republic Airlines from
their responsibility for assuring that.
continuous air transportation is
provided Winona; and

8. We will serve a copy of this order
on the Mayor of Winona; the Mayor of

_La Crosse; the Airport Manager of
Winona; the Airport Manager of La
Crosse; the Assistant Commissioner of,
the Minnesota Department of
Transportation, Aeronautics Division;
the Wisconsin Department of
Transportation; the Postmaster General;
Mississippi Valley Airlines; and
Republic Airlines. )

This order shall be published in the
Federal Register.

By the Civil Aeronautics Board.$
Phyllis T. Kaylar,
Secretary.

[FR Doc. 79-34242 Filed 11-5-79; 8:45 am}
BILLING CODE 8320-01-M

on or before December 30, 1979 (delivery

date). All other parties will circulate

rebuttal exhibit material, if any, on or

before December 14, 1979 (delivery

date). At time of hearing, the parties will

submit three (3) fully corrected copies of

all exhibit materials at the time said

exhibits are offered into the record.
Dated at Washington, D.C., October 31,

1979.

Frank M. Whiting,

Administrative Law Judge,

[ER Doc. 78-34241 Filed 11-5-78; &:dS am]

BILLING CQDE 6320-01-M

COUNCIL ON ENVIRONMENTAL
QUALITY

Progress Report on Agency R
Procedures [mplementing Executive
Order 12114, “Environmental Effects
Abroad of Major Federal Actions”
(January 4, 1979)

November 1, 1979.

AGENCY: Council on Environmental
Quality, Executive Office of the
President.

AcTioN: Information Only: Publication of
Second Progress Report on Agency
Procedures Implementing Executive
Order 12114, “Environmental Effects
Abroad of Major Federal Actions

[Docket 36115]

South Pacific Isfand Airwayé Fitness
Investigation; Hearing

Notice is hereby given, pursuant to the
Federal Aviation Act 0of 1958, as
amended, that a hearing in the above-
entitled proceeding is assigned to be
held on December20, 1979, at 9:30 a.m..
(local time) in Room 1003, Hearing Room
A, Universal Building North, 1875
Connecticut Avenue, Washington, D.C.,
before the undersigned Administrative
Law Judge.

Board Order 79-7-63 determined the
evidence request with which the
applicant was to comply prior to the
hearing. Since no person has objected

-thereto nor commented thereon by the
date set therefor, the applicant will

- comply with that evidence request
(attached as ar appendix to the Order).

1t will circulate to each party and to the:

Judge one copy of ifs exhibit materials

¢ All members concurred.

SUMMARY: On January 4, 1979, President
Carter issued Executive Order 12114
entitled “Environmental Effects Abroad
of Major Federal Actions.” Executive
Order 12114 requires all federal agencies
taking major federal actions outside the
U.S. which are encompassed by and not
exempted from the Order, to have in -
effect procedures implementing the
Order within 8 months after January 4,
1979 (i.e., by September 4, 1978). The
Order requires agencies to consult with
the Council on Environmental Quality
and the Department of State before
putting their implementing procedures in
effect. The Council has previously
published certain explanatory
documents concerning implementation

. of E.O. 12114 (44 FR 18722, March 29,

1979). On September 28, 1979 the
Council published its first progress
report on agency procedures
implementing the Executive Order (44
FR 55410). The purpose of this second
progress report is to provide an update
on where affected agencies stand in this
process.

FOR FURTHER INFORMATION CONTACT:
Nicholas C. Yost, General Counsel,
Council on Environmental Quality, 722
Jackson Place, N.W., Washmgton, D.C.
20006; (202) 395-5750.

Second Progress Report on Agency
Procedures Implementing E.O. 12114

. The progress report lists federal
agencies in two categories. In Category
1 are agencies that have published
proposed or final procedures
implementing Executive Order 12114.
Category 2 lists agencies that have
prepared draft procedures or are inr the
process of developing such proceduares,
and contains an estimated time such
procedures will be published in the
Federal Register.

Category 1—Federal Agencies That
Have Published Proposed or Final
Procedures Implementing E.QO. 12114

Department of Defense—Final
Procedures issued April 12, 1978 (44
FR 21788).

Export-Import Bank of the United
States—Final * Procedures issued
August 30, 1979 (44 FR 50813).

Overseas Private Investment
Corporation—Final ! Pracedures.
issued August 31, 1979 (44 FR 51385).

Department of Commerce, National
Oceanic and Atmospheric
Administration—Proposed Revised
NOAA Directive Implementing NEPA

- and E.Q. 12114, October 22, 1979 (44
FR 60779).

Department of Energy—Proposed
Guidelines issued September 6, 1679
(44 FR 52146).

Department of State—Foreign Affairs
Manual Circular No. 807A, Procedures
Implementing E.O. 12114 (except
nuclear actions) {at the Federal
Register).

Agency for International Development—
Proposed Environmental Regulations,
October 1, 1979 {44 FR 56378].

Department of Transportation—See
NEPA procedures {DOT Order

° 5610.1€} issued Oct. 1, 1979 (44 FR
56420}, Paragraph 16. :

National Aeronautics and Space
Administration—See Final NEPA
procedures Section 1216.321 issued
July 30, 1979 (44 FR 44490-44491).

Category 2—Federal Agencies
Scheduled To Publish Procedures
Implementing E.O. 12114 in the Near
Future

Department of State—Draft “Unified
Procedures Applicable To Major
Federal Actions Relating To Nuclear
Activities Subject To Executive Order
12114" awaiting final approval.

Department of Commerce—Draft
Proposed Procedures awaiting final
approval. .

$ Although ot published in proposed form for
public review and comment, the preamble provides
an opportunity for publ/c comment oa final
procedures, -
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Environmental Protection Agency—
Draft Procedures implementing E.O.
12114 (to be incorporated as Subpart ]
to EPA NEPA regulations) awaltmg
final approval. -

Department of Agriculture—

Amendments (containing procedures ~

implementing E.O. 12114) to
departmental NEPA procedures
awaiting final approval.

Department of Treasury—Draft -
Procedures implementing E.O. 12114
are under preparation. These
procedures are expected to be
published in the near future.

Department of the Interior—Draft
Procedures implementing E.O. 12114
are under preparation, These
procedures are expected fo be
published in the near future.

November 1, 1979,

Nicholas C. Yost,

General Counsel.

{FR Doc. 79-34254 Filed 11-5-7%; 8:45 am] _

BILLING CODE, 3125-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Advlsbry Committee on
Women In the Services (DACOWITS)
Meeting

Pursuant to Pub. L. 92463, notice is
hereby given that a meeting of the
Executive Committee of the Defense
Advisory Committee on Women in the
Services (DACOWITS) is scheduled to
be held from 1:30 p.m. to 5:00 p.m., 26

November 1979 in Rm. 3D31§ and from -

9:30 a.m. to approximately 1:00 p.m., 27
November 1979 in Room 1E801 #5, The
Pentagon. Meeting sessions will be open
to the public.

The purpose of the meeting is to
. review recommendations made at,the
1979 Fall Meeting, discuss current issues
relevant to women in the Services, and
plan the methods and structures to be
used by the Committee in the upcommg
year.

Persons desiring to make oral ...
presentations or submit written
statements for consideration at the
Executive Committée Meeting must
contact Captain Mary . Mayer,
Executive Secretary, DACOWITS,
OASD (Manpower, Reserve Affairs, and
Logistics), Rm. 3D322, The Pentagon,

, ] :
3 .

Washington, D.C, 20301, telephone 202~
697-5655 no later than 9 November 1979.
H.E.Lofdahl, .~

Dlrectar,Conespandence and Directives,
Washington Headquarters Service,
Department of Defense.

November-1, 1979.

{FR Doc. 78~ 34205 Filed 11-5-79; 845 am)

BILLING CODE 3810-70-M .

]

DEPARTMENT OF ENERGY

Economic Regulatory Administration

[ERA Case No. 52101-6085-01-77 and ERA
Case No. 52101-6085-02-77] .

*_R.M. Schahfer Units 16A and 16B;

Northern Indiana Public Service Co.

AGENCY: Economic Regulatory
Administration, Department of Energy. .

- ACTION: Determination to Classify the

Northern Indiana Public Service
Company R. M. Schahfer Units 16A and

_ 16B as Existing Facilities.

SuMMARY: On fune 4, 1979, Northern
Indiana Public Service Company

" . (NIPSCO) requested the Economic

Regulatory Administration (ERA) of the
Department of Energy (DOE) to classify
R. M. Schahfer Units 16A and 16B as
existing facilities pursuant to Section
515.6 of the Revised Interim Rule to
Permit Classification of Certain
Powerplants and-Installations as
Existing Facilities (Revised Interim Rule)
issued by ERA on March 15,1979 (44 FR
17464), and pursuant to the provisions of
the Powerplant and Industrial Fuel Use
Act of 1978, 42 U.S.C. 8301 et seq. (FUA).
ERA has completed its analysis of

. NIPSCO's request and has determined

that NIPSCO has sahsfactonly
demonstrated that it would suffer a
substantial financial penalty because
NIPSCO had expended, in
nonrecoverable outlays, in excess of 25
percent of the total projected cost a's of
November 9, 1978, for each of the R. M.
Schahfer units within the meaning of .
§ 515.8 of the Revised Interim Rule.
ERA has determined that NIPSCO's R.
M. Schahfer Units 16A and 16B are
“existing” facilities and are now subject
to the provisions of Title IIl of FUA.
FOR FURTHER INFORMATION CONTACT:

William L. Webb (Office of Public
Information), Economic Regulatory
Administration, Department of Energy,
2000 M Street, NW., Room B-110, -
Washmgton. -D.C. 20461. Bhone (202} 634~
2170.

]ames W. Workman, Acting Director, <

“Division of Existing Facilities Conversion,
Economic Regulatory Administration,
Department of Energy, 2000 M Street, NW,,
Room 3128, Washington, D.C.-20461. Phone:
(202) 2547442,

'G. Randolph Comstock, Deputy Assistant

General Counsel for Coal Regulations,
Office of the General Counssl, Department
of Energy, 1000 Independence Ave., SW.,
Rm. 8G-087, Washington, D.C. 20585.
Phone: (202) 252-2967,

Robert L. Davies, Acting Assistant
-Administrator, Office of Fuels Converslon,
Economic Regulatory Administration, 2000
M Street, NW., Room 3128L, Washington,
D.C. 20461, Phono {202) 634-8557,

SUMMARY INFORMATION: (1) On June 4,

1979, Pursuant to ERA’s Revised Interim

Rule to Permit Classification of Certain

- Powerplants and Installations as

Existing Facilities (Revised Interim Rule)

issued by ERA on March 15, 1979,

NIPSCO requested that ERA classify

NIPSCO’s R, M. Schahfer Units 16A and

16B as “existing” facilities. On

September 26, 1979, ERA published a

summary of NIPSCO's request for

classification in the Federal Register and

requested comments by interested
_ persons on or before October 17, 1979.

ERA has not réceived any comments in
response to the notice published by ERA -
in the Federal Register on September 26,
1979.

(2) ERA has analyzed the material
submitted by NIPSCO applicable to the
R. M. Schahfer Units 16A and 16B and .
on the basis of stich analysis has ’
determined that NIPSCO has
satisfactorily demonstrated that it
would suffer a substantial fianancial
penalty in excess of 25% of the total
projected project cost as of November 9,
1978, for each of the R. M. Schahfer
Units within the meaning of Section
515.6 of the Revised Interim Rule. A
copy of ERA's Summary of Analysis
dated October 15, 1979, is available for
examination in the Office of Public

« Information, at the above address.

Issued in Washington, D.C. October 31,
1979.
Robert L. Davies,
Acting Assistant Administrator, Office of
Fuels Conversion, Economic Regulatory
Administration,
[FR Doc. 79-34154 Filed 11-5-70; 8:45 am]
BILLING CODE 6450-01-M .

[Docket No. ERA-FC-79-006; OFC Case No.

- 61005-9021-01~11, 61005-9021-02~11 and

61005-9021-03-11)
Powerplant and Industrial Fuel Use;
Acceptance of Petitions for Exemption

AGENCY: Economic Regulatory
Administration, Department of Energy.

_ ACTION: Notice of Acceptance of Petition .

for Exemptions Pursuant to the Interim

- Rules Implementing the Powerplant and

" Industrial Fuel Use Act of 1978.

SUMMARY: On September 17, 1979, tho
Consolidated Rail Corporation (ConRail)
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filed a petition with the Economic
Regulatory Administration (ERA) of the
Department of Energy (DOE) for an
order exempting three major fuel
burning installations (MFBI) from the
prohibitions of the Powerplant and
Industrial Fuel Use Act of 1978 (FUA or
the Act} (42 U.S.C. 8301 et seq.), which
prohibits the use of petroleum and
natural gas as a primary energy source
in new MFBI's. Criteria for petitioning
for exemptions from the prohibitions of
FUA are published at 44 FR 28530 (May
15, 1979) and at 44 FR 28950 (May 17,
1979} (Intérim Rules). The MFBI's for
which the petition is filed are three
petroleum and natural gas-fired
(hereafter, oil/gas-fired), leased
packaged boilers, rated at 122,000
pounds of steam per hour each, installed
at ConRail’s Cos Cob, Connecticut
generating facility. Under § 505.15 of the
Interim Rules, ConRail has requested a
temporary public interest exemption for
the operation of each of the units until
-the Cos Cob facility is finally closed
down in June 1981.

Pursuant to Part 515 of the Revised
Interim Rule—Transitional Facilities {44
FR 17464, March 21, 1979), ConRail
submitted a request on May 8, 1979, that
the three rental boilers be classified as
existing facilities so that they would not
be subject to the statutory prohibitions
applicable to new boilers under FUA.
That request was not accepted by ERA
as the eligibility requirement of §515.10
of the Revised Interim Rule was not met
by ConRail. However, the circumstances
related below in the “Supplementary
Information” section (made known by

- ConRail in the aforementioned request,

by other interested persons through
correspondence, and at a conference
held on March 9, 1979, at ConRail's
request) required the operation of the
three oil/gas-fired boilers by June 15,
1979. Those circumstances dictated the
need to provide interim relief to ConRail
until a petition for appropriate
exemptions for the units could be filed
and acted upon. Accordingly, ERA's
Acting Assistant Administrator for Fuels
Regulation advised ConRail by letter
dated June 18, 1979, that the Office of
Fuels Regulation would not recommend
that any action be taken against it for
operation of the boilers for 80 days
provided that, prior to the expiration of
that period, an acceptable petition for
exemptions for the three units were filed
with ERA. That action takes cognizance
-of the administrative lead-time needed
for processing any such exemption
petitions which would effectively
preclude ERA’s acting upon a petition
from ConRail in time to meet ConRail's
required operational deadline. Incident

to acceptance of this petition, the Office
of Fuels Conversion (which now has the
responsibility for this action) has
notified ConRail that ERA’s no action
recommendation of June 18, 1979, is
extended until an order granting or
denying the petition is issued by ERA.

ConRail requested that ERA waive the
filing fee, the Fuels Decision Report, and
the Fuels Mixture Demonstration
requirements of the public interest
exemption as they pertain to the Cos
Cob oil/gas-fired boilers. As provided
for in §§ 501.23(c)(4)(ii) and 505.15(a) of
the Interim Rules, ERA has granted
these requested waivers based upon the
following considerations:

ConRail receives a fixed management
fee for the operation of the Cos Cob
facility and the commuter passenger
service between New Haven and New
York City from the Connecticut
Department of Transportation (CDOT)
and the New York Metropolitan
Transportation Authority (MTA) and is
fully reimbursed for all operational
losses. As these two agencies are
supported by public funds, payment of a
filing fee and the costs of preparing the
Fuels Decision Report and the Fuels
Mixture Demonstration would fall upon
the taxpayers of Connecticut and New
York. Additionally, in view of the unique
circumstances and the short period for
which the exemptions are requested,
ERA determined that the analyses
required in the Fuels Decision Report
and the Fuels Mixture Demonstration
would be neither cost effective nor
meaningful.

FUA imposes statutory prohibitions
against the use of natural gas and
petroleum as a primary energy source by
new MFBI's which consist of a boiler.
ERA’s decision in this matter will
determine whether under the Act and
the Interim Rules, it is in the public
interest to permit ConRail to operate the
three boilers with petroleum and natural
gas as their fuels until June 30, 1981.

ConRail did not include with its
petition the Compliance Plan required
for all temporary exemptions by Section
505.9(b}) of the Interim Rules. ERA
notified ConRail by letter of this
omission but advised that if ERA found
the petition to be otherwise complete,
acceptance of the petition would not,
under the circumstances, be delayed
pending receipt of the Compliance Plan.
ERA waived the § 505.15(d) requirement
for simultaneous submission of a
Compliance Plan in recognition of the
fact that the Consent judgment,
provided as an exhibit to the petition,
and to which ConRail is a party,
demonstrated ConRail's obligation to
ultimately cease operation of the Cos
Cob facility. Although the eventual

closing of the Cos Cob plant would be
the ultimate demonstration of
compliance, a description of the events
leading to the stated June 1981 closing
must be set out in an acceptable
Compliance Plan before the petition can
be acted upon.

Accordingly, ERA found ConRail's
petition otherwise adequate and, in
accordance with § 501.3{c) of the Interim
Rules, ConRail was notified by letter
dated October 17, 1979, that its petition
is accepted, subject to the submission of
a Compliance Plan as required by
§ 505.15(d) of the Interim Rules. ERA
retains the right to request additional
televant information from ConRail at
any time during the pendency of these
proceedings where circumstances or
procedural requirements may so require.
A review of the petition is provided in
the SUPPLEMENTARY INFORMATION
section, below. .

The Acting Assistant Administrator
for Fuels Conversion has been advised
that upon receipt by ERA of an
acceptable Compliance Plan for )
ConRail’s Cos Cob facility, and based
upon its present analysis of the
information contained in the exemption
petition, the ERA staff is prepared to
issue, pursuant to the provisions of
Section 501.65 of the Interim Rules, a
Notice of Availability of its Tentative
Staff Determination that would
recommend granting ConRail’s petition
for temporary public interest
exemptions. )

In accordance with Section 763(1) of
FUA, the grant or denial of any
temporary exemption under the Act is
not deemed to be a major Federal action
for purposes of Section 102(2)(C) of the
National Environmental Policy Act of
1969, Therefore, in connection with this
petition for temporary exemptions, ERA
is not required to conduct an
environmental analysis of the impacts of
its decision.

As provided for in Sections 701 (c}
and (d) of FUA and § 501.31 of the
Interim Rules, interested persons are
invited to submit written comments in
regard to this matter, and under § 501:33,
any interested person may sebmit a
written request that ERA convene a
public hearing.

DATES: Written comments are due on or
before, December 21, 1979. A request for
a public hearing must also be made
within this same 45 day period.

ADDRESSES: Fifteen copies of written
comments or a request for a public
hearing shall be submitted to: Economic
Regulatory Administration, Case
Control Unit, Box 4629, Room 2313, 2000
M Street, NW., Washington, D.C. 20461.
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Docket Number ERA-FC-79-006
should be printed clearly on the outside
. of the envelope and the document
contained therein.

FOR FURTHER INFORMATION CONTACT:

William L. Webb, (Office of Public
Information) Economjic Regulatory
Administration, 2000 M Street, NW., Room
B-110, Washington, D.C. 20461, Phone (202)
634-2170.

Constance Buckley, Chief, New MFBI Branch,
Office of Fuels Conversion, Economic -
Regulatory Administration, 2000 M Street,
NW.,, Room 3128, Washmgton, D. C 20461,
Phone (202) 254-7814.

G. Randolph Comstock, DeputyAssxstant
General Counsel for Coal Regulations,
Office of General Counsel, Department of
Energy, Forrestal Building, Room 6G-087,
1000 Independence Avenue, SW.,
Washington, D. C. 20585. Phone (202} 252
2967,

Robert L. Davies, Actmg Assistant
Administrator, Office of Fuels Conversion,
Economic Regulatory Administration, 2000
M Street, NW., Room 3128, Washington,
D.C. 20461, Phone (202) 634-6557.

SUPPLEMENTARY INFORMATION: ERA -

published in the Federal Registeron

- May 15 and 17, 1979, its Interim Rules
implementing the provisions of Title I of
.. FUA. The Act prohibits the'use of
natural gas and petroleum as a primary
energy source in certain new MFBI's and
powerplants unless an exemption to do
so has been granted by ERA.

The Cos Cob, Connecticut facility
generates the electric power for the
operation of commuter and Amtrak
trains between New Haven, Connecticut
and New York City, New York: The
facility, owned by the Penn Central

~Transportation Company {Penn Central),
is leased to the CDOT and operated by
ConRail. Under contract with CDOT and
MTA, the commuter passenger service
between New Haven and New York
City is operated by ConRail for a fixed - -
management fee and ConRail is fully

" reimbursed for all operational losses by
CDOT and MTA. The electrictiy
generated'at the facility and employed -
on the rail line between New Haven and
New York City is 25-cycle instead of 60-
cycle power now standard on the North
American Continent. In April 1978, .
ConRail commenced conversion of the -
rail line's signal control and traction

..systems to the standard 60-cycle power.
Upon completion of that project,
electricity to serve the rail line will be
purchased from a local utility and the -
Cos Cob powerplant will be
permanently closed.” }

The Cos Cob facility has for years .
created an air pollution problem in the
town of Greenwich, Connecticut, where
the plant is located, and frequent
breakdowns of the antiquated
equipment occur; In 1972, litigation was

initiated by Greenwich seeking relief
from the emission of air pollutants from
the facility. Subsequently, when

__ Greenwich's suit proved unsuccessful,

the Environmental Protection Agency
(EPA) adopted the Connecticut
environmental regulations as Federal
regulations and issued an order to Penn
Central and CDOT to comply with those
regulations by phasing out the Cos Cob

Plant. In 1976, the United States.

Attorney, District of Connecticut, on
behalf of the United States, brought suit
against CDOT, ConRail and Penn
Central seeking enforcement of the EPA
order. The parties to the suit joined in a
Consent Agreement in November 1978,
which was signéd into judgment by the
U.S. District Court, District of
Connecticut, on May 2, 1979. The
Consent Judgment, in part, orders:

¢ The installation and operation by
June 15, 1979 of oil-firéd packaged
boilers at the Cos Cob plant;

-» The cessation of operation of two
older coal-fired units and the restricted
operation of 4 third coal-fired unit, all of
which have been found in violation of
the Clean Air-Act;

* The complete shutdown of the Cos
Cob poiwverplant upon completion of the
conversion of the train signal control
system and the traction system of the
rail line between New Haven,

- Connecticut and New York City, -
commenced in April 1978;and .

*» The continued performance of the
responsibilities of the New Haven
Suburban Passenger Train Service
Agreements of October 27, 1970.

The MFBI's for which the exemptions’
are requested are three leased packaged
boilers rated at 122,000 pounds of steam
per hour each. ConRail states in its
petition that the three boilers can -
readily convert to burn as their primary
energy source either No. 2 fuel oil or
natural gas. ConRail states that it has
obtained enough natural gas to fuel one
of the boilers and anticipates that, by
April 1980, it will enter into agreements
to obtain a supply of natural gas
sufficient to fuel all three boilers.
ConRail indicates that when sufficient
natural gas is available, it will be used
as the primary energy source for the
three units, and that No. 2 fuel oil will be
used only when natural gas is not
available.

Section 505.15 of the IntenmRules
provides that a tfemporary public .
interest exemption may be granted if the
petitioner can demonstrate fothe .
satisfaction of ERA that it is unable to
comply with the applicable pmhlbltxons
imposed by the Act, except in
extraordinary circumstances, ddring the
period for which the exemption is
requested, but will be capable of

.

compliance at the end of the proposed
exemption period; and that the granting
of the petition would be in accord with
the purposes of the Act and would be in
the public interest.

ConRail's petition for temporary
public interest exemptions addresses the
necessity for the operation of the three
leased oil/gas-fired packaged boilers
until completion of the conversion
project in June 1981. In demonstrating
that-it is unable to comply with the
prohibitions of the Act, exceptin
extraordinary circumstances, ConRail
contends that the operation of the three
oil/gas-fired packaged boilers and the
cessation of the full time operation of
the coal-fired units is required by the
Consent Judgment. To comply with FUA
and at the same time, to meet its
obligation to operate the commuter train
service, ConRail asserts that it would
have to operate the three coal-fired
boilers full time, which would place it in
violation of the Clean Air Act, as
amended {42 U.S.C. 7401 ef seq.), and int
contravention of the Consent Judgment.
ConRail further contends that, given the
short-term requirement to sustain
operation of the facility until completion
of the conversion project and the
immediate need to alleviate the
pollution caused by the full-time
operation of the old coal-fired units,
modifying or replacing the coal-fired
units to reduce the pollution is not a
practicahle solution from a cost and
time-to-construct basis. ConRail also
asserts that the rectiﬁcut&on of the
increasing unreliability of the commuter
train operations due to frequent outagos
of the old coal-fired units could not be
accomplished by the modification of
those coal-fired boilers. ‘

In demonstrating that, upon expiration
of the requested temporary exemptions,
it would be in compliance with the Act,
ConRail offered as evidence the Consent
Judgment of the United States District
Court, District of Connecticut, signed
May 2, 1979, (Civil No. B 76-282—U.S.A.,
Plaintiff, v. The Connecticut Department
of Transportation, The Consolidated
Rail Corporation and the Penn Central
Transportation Company, Defendants).
ConRail contends it is bound by the
Consent Judgment to permanently close
the Cos Cob facility upon completion of
the conversion project, and by such
closing, the burning of petroleum and
natural gas at the facility will have
ceased.

ConRail contends thal granting of
temporary exemptions to permit the
operation of the three oil/gas-fired
packaged boilers until completion of the
conversion project will be consistent
with the purposes of the Act and’in the
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public interest. Furthermore, ConRail
states that the exemptions will allow it
to carry out the provisions of the
Consent Judgment, that the citizens of
Greenwich will realize immediate relief
from the severe pollution of their air,
and that the unreliability of the
commuter passenger service will be
thereby eliminated. )

ERA has determined that, except for a
Compliance Plan, the petition of
ConRail, as filed, is adequate in
accordance with the Interim Rules and
ConRail was notified of ERA’s
acceptance of its petition by letter dated
October 17, 1979, For the
aforementioned valid reasons, ERA
waived, for the purposes of determining
acceptability of the petition only, the
requirement for simultaneous
submission of a Compliance Plan as
required by § 505.15(d) of the Interim
Rules. However, completion of ERA's
analysis of ConRail's petition and the
issuance of a final determination is
contingent upon ConRail's timely
submission of an acceptable
Compliance Plan. ERA retains the right
to request any other additional relevant
information from ConRail at any time
during the pendency of these
proceedings where circumstances or
procedural requirements may so require.
As set forth in § 501.3(g) of the Interim
Rules, the acceptance of the petition by
ERA does not constitute a determination
that ConRail is entitled to the
exemptions requested.

The public file containing documents
on these proceedings and supporting
materials is available for inspection
upon request at: ERA, Room B-110, 2000
M Street, NW., Washington, D.C,,
Monday-Friday, 8:00 a.m.—4:30 p.m.

Issued in Washington, D.C. on October 31,
1979. . .
Robert L. Davies,

Acting Assistant Administrator, Office of
Fuels Conversion, Economic Regulatory
Administration.

{FR Doc. 79-34209 Filed 11-5-79; 845 am]

BILLING CODE 6450-01-M

[Docket No. ERA-FC-79-005; OFC CASE
No. 61004-8018-05-11]

Powerplant and Industrial Fuel Use;
Acceptance of Petition For Exemption

AGENCY: Econgmic Regulatory
Administration, Department of Energy.
AcTioN: Notice of Acceptance of Petition
for Exemption Pursuant to the Interim
Rules Implementing the Powerplant and
Industrial Fuel Use Act of 1978.

SUMMARY: On September 17, 1979, Air
Products and Chemicals, Incorporated
{Air Products) filed a petition with the

Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE] for an order exempling a major
fuel burning installation (MFBI) from the
prohibitions of the Powerplant and
Industrial Fuel Use Act of 1978 (FUA or
the Act) (42 U.S.C. 8301 ef seq.), which
prohibits the use of petroleum and
natural gas as a primary energy source
in new MFBI's. Criteria for petitioning
for exemptions from the prohibitions of
FUA are published at 44 FR 28530 (May
15, 1979) and at 44 FR 28950 (May 17,
1979) (Interim Rules). The MFBI for
which the petition is filed is a packaged
boiler installed at Air Products’ Calvert
City, Kentucky chemicals plant, The
boiler has a designed heat input rate of
86 million Btu's per hour and is capable
of burning either petroleum or natural
gas. Air Products has requested a five-
year temporary exemption for the unit
based upon the future use of synthetic
fuels under § 505.14 of the Interim Rules.
Prior to the filing of this petition, Air
Products, through correspondence with
and at a conference conducted by ERA
at Air Products’ request on February 28,
1979, made known to ERA the necessity
for it to operate the petroleum and
natural gas-fired (hereafter, oil/gas-
fired) packaged boiler in May and June
of 1979 during successive shutdowns of
its two existing coal-fired boilers for
installation of new air pollution control
equipment. Air Products related that the
installation of the new air poliution
control equipment on the coal-fired
boilers had to be accomplished by July
1, 1979, in compliance with an Agreed
Order executed with the Kentucky
Department of Natural Resources and
Environmental Protection. In
consideration of those circumstances,
ERA's Acting Assistant Administrator
for Fuels Regulation advised Air
Products by letter dated June 18, 1979,
that the Office of Fuels Regulation
would not recommend that any action
be taken against it for operation of the
oil/gas-fired boiler for 90 days provided
that, prior to the expiration of that
period, an acceptable petition for
exemption were filed with ERA. That
action takes cognizance of the
administrative lead-time needed for
processing any such exemption petition
Which would effectively preclude ERA's
acting upon a petition in time to meet
Air Products’ required operational date.
FUA imposes statutory prohibitions
against the use of natural gas and
petrolenm as a primary energy source by
new MFBI's which consist of a boiler.
ERA's decision in this matter will
determine whether the packaged boiler
will qualify for the requested temporary

exemption based upon future use of
synthetic fuels.

ERA has determined that the petition
of Air Products is adequate in
accordance with the Interim Rules.
Pursuant to § 501.3(c) of the Interim
Rules, ERA notified Air Products by
letter dated October 17, 1979, that its
petition, as filed, is accepted. ERA
retains the right to request additional
relevant information from Air Praducts
at any time during the pendency of these
proceedings where circumstances or
procedural requirements may so require.
A review of the petition is provided in
the supplementary information
section, below.

In accordance with Section 763(1) of
FUA, the grant or denial of any
temporary exemption under the Act is
not deemed to be a major Federal action
for purposes of Section 102(2)(C) of the
National Envirénmental Policy Act of
1969. Therefore, in connection with this
petition for a temporary exemption, ERA
is not required to conduct an
environmental analysis of the impacts of
its decision.

As provided for in Sections 701 (c)
and (d) of FUA and §§501.31 and 501.33
of the Interim Rules, interested persons
are invited to submit written comments
in regard to this matter, and any
interested person may submit a written -
request that ERA convene a public
hearing.

DATES: Written comments are due on or
before December 21, 1979. A request for

public hearing must also be made within
this same 45 day period.

ADDRESSES: Fifteen copies of written
comments or a request for a public
hearing shall be submitted to: Economic
Regulatory Administration, Case
Control Unit, Box 4629, Room 2313, 2000
M Street, NW., Washington, D.C. 20461.

Docket Number ERA-FC-79-005
should be printed clearly on the outside
of the envelope and the document
contained therein.

FOR FURTHER INFORMATION CONTACT:

William L. Webb (Office of Public
Information), Economic Regulatory
Administration, 2000 M Street, NW., Room
B~110, Washington, D.C. 20461. Phone {202)
634-2170.

Constance Buckley, Chief, New MFBI Branch,
Oiffice of Fuels Conversion, Economic
Regulatory Administration, 2060 M Street,
NW., Room 3128, Washington, D.C. 20461,
Phone (202) 254~7814.

G. Randolph Comstock, Deputy Assistant
General Counsel for Coal Regulations,
Office of General Counsel, Department of
Energy, Forrestal Building, Room 6G-087,
1000 Independence Avenue, SW.,
Washington, D.C. 20585, Phone (202} 252~
2967.

Robert L. Davies, Acting Assistant
Administrator, Office of Fuels Conversion,
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Economic Regulatory Administration, 2000
, M Street, NW., Room 3128, Washington,
‘D.C. 20461, Phone [202] 634~6557.

SUPPLEMENTARY INFORMATION: ERA~
published in the Federal Register on
May 15 and 17, 1979, its Interim Rulés .
implementing the provisions of Title IT of
FUA. The Act prohibits the use of
natural gas and petroleum as a primary
energy source in certain new MFBI's and

powerplants unless an exemption to do

so has been granted by ERA.. -

The MFBI for which the temporary _
exemption is requested is a packaged
boiler having a designed heat input rate
of 86 million Btu’s per hour and is.
designed to burn either natural gas or
No. 2 fuel oil. Air Products states that
the boiler will be used to supply steam
only when one or both of the coal-fired
boilers at the Calvert City facility are
shut down for scheduled inspection,

. maintenance or repairs and when .
emergency conditions require.
Additionally, Air Products states that at
some time in the future it may need to
utilize the packaged boiler to meet peak
steam requirements for production when
such requirements éxceed the normal,
unconstrained operational capability of
its two coal-fired boilers. However, Air
Products does not expect such peak
steam requirements to arise for the next.
few years.

~ Air Products states that the scheduled
» outages, of the two coal-fired boilers are

ordinarily planned for late spring’

through early autumn whenitis -~
expected that a supply of natural gas
will be available for use in the packaged
unit. During the period of the exemption
therefore, Air Products states that it will
use natural gas as the primary energy

source in the pagkaged boiler with No. 2

fuel oil as a backup fuel when natural

gas is unavailable,

Section 505.14 of the Interim Rule
provides for a temporary exemption
from the prohibitions of FUA based
upon the future use of synthetic fuels. To
qualify, a petitioner must demonstrate to
the satisfaction of ERA its:-

(1) Ability to comply with the
applicable prohibitions imposed by the
Act by the end of the proposed
exemption period by the use of a
synthetic fuel as a primary energy -
source in the MFBI, and

(2) Incapability to comply with the
applicable prohibitions imposed by the
Act by using a synthetic fuel in the MFBI
before the end of the proposed
exemption period.

In addressing its ability to comply
with the first of the these requirements,
Air Products points out that it is a
principal member of the Joint Venture
which is performing preliminary design

and cost evaluation. of a plant to ~

demonstrate on a commercial scale the
economical and technical feasibility of
the solvent refined coal process (SRC-I)
to produce solid and liquid fuel products
from coal. Air Products contemplates
that the Joint Venture, to be known as
the International Coal Refining .
Company (ICRC), will contract with
DOE for the design, construction and
operation of an SRC-I demonstration
plant to be located on the Green River,
near Newman, Kentucky. The SRC-I
demonstration’ program calls for initial
startup processing of 6,000 tons of coal
per day into synthetic liqunid fuel.

To demonstrate that a synthetic fuel
will be available for use in the packaged
boiler at the end of the proposed
exemption period, Air Products
submitted letter agreements to purchase
from the Joint Venture its requirements
of synthetic liquid fuel for the packaged
boiler up to the equivalent of 350 barrels

- of No. 2 fuel oil per day, commencing

with the start-up of operation of the
SRC-I demonstration plant jin January
1984 and continuting through the -
currently planned 5 year demonstration
period. The letter agreements also
provide that Air Products will continue
its purchase of the same quantity of
synthetic liquid fuel for an additional
period of up to 20 years following the
end of the demonstration period.

In demonstrating its inability to
comply with the Act's prohibitions
dumng the period of the- -exemption by
using a synthetic fuel in the packaged
boiler, Air Products contends that
synthetic fuels will not be commercially
available from any other source prior to
the start-up of the Joint Ventfure SRC-I
demonstration plant in January 1984, In
support of its contention, Air Products .
addressed the coal liquefaction
technologies presently being reviewed
by DOE and states that the timing for
commercial demonstration is similar to,~
and most probably later than that for the
Joint Venture’s SRC-I process. Air
Products also explored the following
other synthetic fuel technologies and
discussed them in its petition:

H-Coal. Air Products inquired into the
potential commercial availability of H-
Coal during the period 19801985 from
the H-Coal pilot plant primarily
sponsored by DOE at Catlettsburg, -
Kentucky. A letter from the DOE H-Coal
Program Manager, attached to the
petition, stated that a supply of H-coal
of sufficient quantity to meet Air
Products’ needs is unlikely to be
available from the pilot plant within the
stated time frame. -

- High-Btu Coal Gaszfzcatzon. Air
Products states that it was unable to
locate a potential supply of synthetic
natural gas produced from coal that

would be commercially available prior
to the availability of the Joint Venture's
SRC-I liquids. It asserts that the only
high-Btu coal gasification project
currently underway in the West
Kentucky-Illinous area is the COGAS
project sponsored by the Illinois Coal

. Gasification Group (ICGG) and DOE,
- According to Air Products, the COGAS

pilot plant is to be sited some 80 miles
northwest of its Calvert City facility and
Air Products contends that pipelirie
transportation over this distance to
supply a small boiler that is operated for
only a limited number of days per year
would not be economically feasible.
Further, Air Products states that the
high-Btu synthetic natural gas produced
at the pilot plant is not expected to be
commercially available earlier than the
SRE-I liquids from the Joint Venture.
Additionally, Air Products understands
that the output from the COGAS pilot
plant is-to be dedicated to the use of
utility members of ICGG.

Medium-, Low-Btu Coal Gasification.
Air Products states that it is unaware of
any potential supply of medium- or low-
Btu coal gas commercially available to
its Calvert City facility. It acknowledges
that it is technically feasible to
manufacture medium-Btu coal gas on- .
site using the Lurgi gasification
technology and to manufacture on-site,
low-Btu gas using several commercially
proven low pressure, fixed-bed coal
gasification technologies. However, Air
Products contends that, for a § 505.14
temporary exemption under the Interim
Rules, the Act anticipates contraclual

_ arrangements for pnrchase of synthetic

fuel between the petitioner and a
supplier, and does not require that the
petitioner invest directly in the synthetic
fuel manufacture. Further, Air Products
asserts that the investment in the
necessary facilities for on-site
generation of synthetic fuel for a boiler
that is to be operated only on a limited*
basis would make such a project
uneconomical.

The petition includes evidence in

support of the requested exemption as

specified in §§ 505.14(b) and 502.1 of the
Interim Rufes.

ERA has determined that the petition
of Air Products, as filed, is adequate in
accordance with the Interim Rules. Air
Products was notified of ERA's
acceptance of its petition by letter dated
October 17, 1979. ERA retains the right
to request any other additional relevant
information from Air Products at any
time during the pendency of these
proceedings where circumstances or
procedural requirements may so require.
In this connection, ERA anticipates that
after its analysis of DOE’s participation
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in the SRC-I demonstration project, Air
Products may be required to submit a
revised Compliance Plan. As set forth in
§ 501.3(g) of the Interim Rules, the -

-acceptance of the petition by ERA does
not constitute a determination that Air
Products is entitled to the exemption
requested.

‘The public file containing documents
on these proceedings and supporting
materials is available for inspection
upon request at: ERA, Room B-110, 2000
M Street, NW., Washington, D.C.,
Monday-Friday, 8:00 a.m~4:30 p.m.

Issued in Washington, D.C. on 31 October,
1879.

Robert L. Davies,
Acting Assistant Administrator, Office of
Fuels Conversion, Economic Regulatory
- Administration.
[FR Doc. 73-35210 Filed 11-5-79; 8:45 am}
BILLING CODE 6450-01-M

Mohawk Petroleum Corp., Inc,; Interim
Remedial Order for Inmediate
Compliance -

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of Issuance of Interim

Remedial Order for Immediate
Compliance.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) anndunces action taken
to issue an Interim Remedial Order for
Immediate Compliance.

ISSUANCE DATE: October 12, 1979,

FOR FURTHER INFORMATION CONTACT:
Jack L. Wood, District Manager of
Enforcement, 111 Pine Street, San
Francisco, CA 94111, phane (415) 556—
7200.

SUPPLEMENTARY INFORMATION: On
October 12, 1979, the Office of
Enforcement of ERA issued an Interim
. Remedial Order for Immediate °
Compliance (Order) to Mohawk
Petroleum Corporation, Inc., (Mohawk)
of Bakersfield, California. Under 10 CFR
205.199D(a), such an order shall be
effective upon issuance and until
rescinded or suspended, when DOE
finds:

1. There is a strong probability that a
violation has occurred, is continuing or
is about to occur;

2. Irreparable harm will occur unless
the violation is remedied immediately;
and

3. The public interest requires the
avoidance of such irreparable harm
through immediate compliance and
waiver of the procedures afforded under
10 CFR 205.191 through 205.199C.

Because Mohawk's actions in this
case involve a strong probability that a

violation of the Mandatory Petroleum
Allocation and Price Regulations, 10
CFR Parts 210 and 211 has occurred and
is continuing to occur, and irreparable
harm to a Mohawk customer, and

- through that customer, to the public, will

occur unless that violation is eliminated,
the DOE has determined that it is in the
public interest to issue this Order to
Mohawk.

1. The Interim Remedial Order for

. Immediate Compliance

Mohawk with its refinery located in
Bakersfield, California, is a firm engaged
in the refining and sale of petroleum
products, including motor gasoline, and
is subject to the Mandatory Petroleum
Price and Allocation Regulations (The
Regulations) at 10 CFR, Parts 210, 211
and 212. To avoid irreparable harm to
public and private interests, DOE has
issued this Order, the significant terms
of which are as follows:

1. The Regulations provide that
Mohawk may not terminate its supplier
relationship with its purchase customers
of motor gasoline, absent the written
approval of DOE.

2. On October 4, 1979, Mohawk
unilaterally terminated supply of motor
gasoline to a reseller purchaser, without
written approval from DOE.

3. As a result of that termination, the
reseller purchaser's financial ability to
continue business operations is
jeopardized. Also, the reseller
purchaser's own customers, through no
fault of theirs, may suffer serious fuel
shortages because adequate
replacement product is not available.

4. Because of the unilateral
termination of the supplier/purchaser
relationship, DOE has ordered Mohawk
to reinstitute delivery to the reseller
purchaser within five days of the
issuance date of the order.

IL Objection to the Order

Any person aggrieved by this Order
may contest the basis for the Order by
filing a Notice of Objection which meets
the requirements of 10 CFR 215.193. The
person objecting to the issuance of the
Order shall follow the procedures
specified in 10 CFR 205.192A through
206.199C to establish that the Order is
erroneous in fact or law, or is arbitrary
and capricious.

Issued in Washington, D.C. on the 31st day
of October 1979.
Robert D. Gerring,
Director of Program, Operations Division.
{FR Doc. 79-31251 Filed 11-5-78; 8:45 am}
BILLING CODE 6450-01-H

Federal Energy Regulatory
Commission ) .

[Docket No. TC80~10] -

Alabama-Tennessee Natural Gas Co.;
Tarift Filing

October 30, 1979.

Take notice that on October 18, 1979,
Alabama-Tennessee Natural Gas
Company (Alabama-Tennessee) filed in
Docket No. TC80-10 Original Sheet No,
38-E-2 to its FERC.Gas Tariff, Third
Revised Volume No. 1, pursuant to the
requirements of Order No. 28 and -
Section 281.204 of the Commission’s
Regulations. Said section of the
Regulatons requires interstate pipelines
to file no later than October 1, 1979,
tariff sheets containing a curtailment
plan and incorporating therein an index
of high-priority and essential
agricultural use entitlements of each of
their customers. Alabama-Tennessee
states that although it had timely filed
the bulk of its tariff sheets, due to the
vagaries of the postal service, it was not
able to file concurrently its Index of
Entitlements nor report of the Data
Verification Committee, which were
filed with the Commission on October 2,
1979. The instant {iling of Original Sheet
No. 36-E-2 was accompanied by a
revised Index of End Use Volumes.

Alabama-Tennessee alleges that the
filing complies with the requirements of
Order No. 29 with respect to the
curtailment plan requirements of Section
401 of the Natural Gas Policy Act as it
affects high priority and essential
agricultural uses. Copies of this filing
were served upon the company’s
jurisdictional customers.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, Washington, D.C.
20426, in accordance with Section 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8 and
1.10). All such petitions or protest must
be filed on or before November 9, 1979.
Kenneth F. Plumb,

Secretary. .
[FR Doc. 79-34186 Filed 11-5-79; &45 am}
BILLING CODE 6450-01-M

[Docket No. CP80-32]

Columbia Gas Transmission Corp.;
Application

Octlober 30, 1979.

Take notice that on October 17, 1979,
Columbia Gas Transmission
Corporation (Applicant), 1700
MacCorkle Avenue, S.E., Charleston,
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West Virginia 25314, filed in Docket No.
CP80-32 arr application pursuant fo
Section 7(c) of the Natural Gas Act, for a
certificate of public convenience and
‘necessity -authorizing 131
interconnecting tap facilities to provide
additional points of delivery to existing ~
wholesale customers, all as more fully
set forth in the application which is on
file with the Commission e’md open to
public inspection.

Applicant states that the proposed
new points of delivery and the service to
be provided by the wholesale customer
and the estimated annual usage in Mcf
are as follows:

1. Proposed new points of delivery to Columbia Gas ol
Kentucky, Inc. .

2 taps for commercial senice Estimated annual usage

of 1,040 Mcf

2. Proposed new po’ms of defivery to Columbia Gas of
Ohio, Inc.

98 taps for resldenﬁal service.
. 5 taps for commercial service } Estimated annual usage
taps for combined rbsidential of 31,168 McT
and commercial service
3. Proposed new points of darnrery to Columbia Gas of
Pennsytvania, inc.
3 taps for residential service } Estimated annwal usage
2 taps for commercial service of 2,200 Mcf
4,”Proposed new points of defivery to Columbia Gas of
West Virginia, inc. ”
19 taps for residential service E-;umated annual usage
of 3,450 Mct

Applicant states that the total cost of
the interconnections proposed herein is
estimated to be $39,450 which cost
would be financed W1th internally
generated funds.

Applicant further states that it does
not propose to increase its currently
authorized level of sales.

Any person desiring to. be heard or to
make any protest with reference to said
application should on or before
November 18, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D:C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s Rules.

ake further notice that, pursuant to -
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’'s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this-
application if no pelition to intervene is

filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by thé public
convenience and necessity. If a petition

for leave to intervene is timely filed, or if -

the Commission on its ofvn motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F, Plumb,

"Secretary.

[FR Doc. 794:31§7Fxled 11-05-79; 8:45 ani]
BILLING CODE 6450-01-W

[Docket No. ERE0-45} .

Cannecticut Light & Power Co,;
Amendment to Transmission
Agreement

October 30, 1979.;

The filing company submits the
following:

Take notice that on October 22,1979,
the Connecticut Light and Power
Company (CL&P) tendered for filing a
proposed Amendment to Transmission
Agreement (Amendment) dated April 10,
1979 between (1) CL&P, The Hartford -
Electric Light Company (HELCO) and
Western Massachuestts Electric
Company (WMECO), and (2) Holyoke
Gas and Electric Department (HG&E}.

_The Amendment proposes to amend
the Transmission Agreement by
increasing the amount of the HG&E
Purchase during certain periods within
the term of the agreement to meet
HG&E’s system requirements during a
period from April 1, 1980 to October 31,
1980, and during a period from May 1,
1981 to October 31, 1981. CL&P states
that HG&E has executed contracts with
Green Mountain Power Corporation
(MP) of Burlington, Vermont and
Vermont Electric Power Company, Inc.
(VELCO) for an additional purchase of
power from GMP's and VELCO's
entitlements in the Vermont Yankee
nuclear generating facility. CL&P-
requests that the Commission permit the
Amendment filed to become effective on
April 1, 1980. CL&P further requests that
the Commission allow the rate schedule
filed herewith to be accepted for an
early filing. CL&P states that copies of
this rate schedule have been mailed or
delivered to CL&P, HELCO, WMECO,
and HG&E.

Any pérson desiring to be heard or to
protest said application should filea .
petition to intervene or protest-with the
Federal Energy Regulatory Commission,

825 North Capitol Street, N.E.,
‘Washington, DC, 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All such -
petitions or protests should be filed on
or before November 21, 1979, Protests
will be considered by the Commission in
determining the apptopriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79- 34168 Filed 11-5-71); 8:45 am}

BILLING CODE 6450-01-M

/

[Docket No. ER80-40]

Duke Power Co., Supplemént to
Electric Power Contract

October 30, 1979.

The filing Company submits the
following:

Take notice that Duke Power
Company (Duke Power) tendered for
filing on October 19, 1979, a supplement
to the Company’s Electric Power
Contract with the City of Concord. Duke
Power states that this contract is on filp
with the Commission and has been
designated Duke Power Company Rate
Schedule FERC No, 245.

Duke Power further states that the
Company’s contract supplement, made
at the request of the customer and with
agreement obtained from the customer,
provides for the following changes in
contract demand: Delivery Point No. 1
from 50,000 KW to 33,000 KW and
Delivery Point No. 2 froni ~—0— KW tu
28,000 KW.

. Duke Power indicates that this
supplement also includes an estimate of
sales and revenue for twelve months
immediately preceding and for the
twelve months immediately succeeding
the effective date. Duke Power proposus
an effective date of November 19, 1979.
As a result, Duke Power requests waiver
of the 60-day notice requirement,

According to Duke Power copies of
this filing were mailed to the City of

. Concord and the North Carolina Utilities

Commission.

Any person desiring to be heard or to '
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commmigsion, 825 N.
Capitol Street, N.E., Washington, D.C.
20426, in accordance with the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such

¥
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petitions or protests should be filed on
or before November 18, 1979. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-34168 Filed 11-5-79; 8:45 am]

BILLING CODE 6450-01-M

[Docket No. ER80-42]

Duke Power Co.; Supplement to
Electric Power Contract

October 30, 1979.

The filing Company submits the
following:

Take notice that Duke Power
Company (Duke Power) tendered for
filing on Qctober 22, 1979, a supplement
to the Company's Electric Power
Contract with Davidson Electric
Membership Corporation. Duke Power
states that this contract is on file with
the Commission and has been
designated Duke Power Company Rate
Schedule FERC No. 134.

Duke Power further states that the
Company’s contract supplement, made
at the request of the customer, provides
for the following increases in designated
demand:

Defivery  Kilowatls
Delivery point No. from o
1 2,400 3,700
3 1,500 2500
4 500 650
5 4,100 4,800
6 24000 44,000
8 900 1,400
10 1,350 1.600
1 5,000 5,900
12 2,000 2,200
18— 1,000 1,300
Duke Power indicates that this

supplement also includes an estimate of
sales and revenue for twelve months
immediately preceding and for the
twelve months immediately succeding
the effective date. Duke proposes an
effective date of December 18, 1979,
According to Duke Power copies of
this filing were mailed to Davidson
Electric Membership Corporation and
the North Carolina Utilities Commission.
Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules

of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before November
19, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but wiil
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file

. with the Commission and are available

for public inspection.
Kenneth F. Plumb,
Secretary.

[FR Doc. 78-34170 Filed 11-5-79; &45 am)
BILLING CODE 6450-01-#

[Docket No. GP80-9]

Equitable Gas Company v.
Appalachian Energy, Inc., et al,;
Protest To Charge and Collect NGPA
Prices

Oclober 30, 1979.

Take notice that on August 27, 1979,
Equitable Gas Company (Equitable)
filed, pursuant to § 154.94 of the
Commission’s regulations (18 CFR
154.94), a protest to the following
producer’s assertions of contractual
authority under the following contracts
to charge and collect the applicable
NGPA maximum lawful price:

Producan Candract date
Appalactian Enocgy, Inc §-2-77
B. G. Bartiay 7-30-58
B. G. Bartiey 8-20-58
B. G. Bartioy $-15-59
B. G, Bartigy 4-4-80
B. G. Bartiey 2-17-61

~ B.G. Bartloy 6-13-81
Castio Gas Co 1-20-71
Castle Gas Co 2-10-71
Doran Associates, inc 12-13-77

Gas Venturo—1977. 8-28-78
Loudon Proporties, Inc 7-22-3t
Loudon Proparbes, Inc 12-15-48
Propacties, Inc 12-30-53
Louden Propactios, Inc 10-14-68
Mid-East Ol Co 10-8-61
Mid-East O Co 2-8-82
Kon Maiken $-27-72
Fox Hit 0OG 3 6-12-23
E. R. Rigatti 10-17-67
E. R. Rigatt. 3-14-69
Tri-County Ol & G3 Commmreesmraaennss 5-18-72
Faimman ! 2-21-59
Fairman Deiling 6-13-60
Falmman Driling. 9-1-81
Falkrnan Driliing
Fairman Dritng. 5-13-71
Falman Driling. 7-14-71
Fakman Driling. bl 1-5-72

Equitable asserts that for each of the
above listed contracts, the producer *
asserted the contractual authority to
collect the maximum lawiul price under
section 108 or 103 of the Natural Gas
Policy Act of 1978 (NGPA). Equitable
Asserts in its protests that the above

" listed contracts do not authorize the

collection of those prices.

Any person desiring to be heard or to
make any response with respect to these
protests should file with the

Commission, on or before November 13,
1979, a petition to intervene in
accordance with 18 CFR 1.8; after that
date these protests will be forwarded to
the Commission’s Chief Administrative
Law Judge, for disposition in accordance
with Order No. 23-B (44 FR 38834, July 3,
1979).

Kenneth F. Plumb,

Secretary.

{FR Doc. 73-34171 Filed 11-5-79; &:45 am]

BILLING CODE 6450-01-M

[Docket Nos. ER76-714, ER76-715, ER76~
716}

Indiana & Michigan Electric Co.;
Extension of Time

October 30, 1979.

On October 11, 1979, the Indiana and
Michigan Municipal Distributors
Association (IMMDA) filed a motion to
reopen the above-designated
proceeding, pursuant to Section 1.33 of
the Commission’s Rules of Practice and
Procedure {18 CFR 1.33). On October-12,
1979, the Cities of Anderson and
Auburm, Indiana (Cities) filed a response
in partial support of the petition to
reopen proceedings filed October 11,
1979,

On October 22, 1979 Indiana &
Michigan Electric Company filed a
motion for an extension of time within
which to respond to the motion filed by
IMMDA. The motion requests an
extension of time until 15 days after the
Commission acts on the compliance
filings required by the order issued
September 24, 1979, in American
Electric Power Service Corporation,
Docket No. E-9408.

Upon consideration, notice is herby
given that the time for filing answers to
the motions filed by both IMMDA and
Cities is extended to and including -
November 9, 1979.

Kenneth F. Plumb,
Secretary.

[FR Doc. 79-33172 Filed 11-5-78; &45 am}]
BILLING CODE €450-01-M

[Docket No. ER80-39]

Indiana & Michigan Electric Cog
Changes In Rates and Charges .

October 30, 1979.

The filing Company submits the
following: .

Take notice that American Electric
Power Service Corporation (AEP) on
October 22, 1979 tendered for filing on
behalf of its affiliate Indiana & Michigan
Electric Company (1&M), Modification
No. 13 dated October 1 1970 to the
Interconnection Agreement dated
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November 27, 1961 between Illinois
Power Company and Indiana & °
Michigan Electric’‘Company, I&M’s Rate
Schedule FERC No. 23...

Sections 1 and 3 of Modification No.

13 provide for an increase in the demand

charge for Short Term and Limited Term
Power from $0.70 to $0.85 per kilowatt
per week and $3.75 to $4.50 per kilowatt

per month respectively. Sections 2 and 4+

provide for an increase in the Short
Term Power and Limited Term Power
transmission charges from $0.175 to
$0.24 per kilowatt per week and $0.75 to
$1.00 per kilowatt per month
respectively,_both schedules proposed to
become effective January 1, 1980.
Applicant states that since the use of

_Short Term Power cannot be accurately
estimated, for the twelve months period
succeeding the date of filing; it is ’
impossible to estimate the increase in
revenues resulting from this
modification for such period.
Applicant's Exhibit I which was
included with the filing of this
Modification, demonstrate that the
increase in revenues which would have
resulted had the modification been in
effect during the twelve-month period

" ending July 1979, would have been (a)
$26,250 (i.e., from $649,612.30 to
$675,862.30) for sales, and {b) $105,002

- (i.e. from $2,200,016.83 to $2,305,018.83)
for purchases. .

Applicant requests that an
requirements of the Commission’s Rules
that have not already been complied
with be waived, and that the
Commission permit this modification to
become effective on January 1, 1980.

Copies of the filing were served upon
Hlinois Power Company, the Public
Service Commission of Indiana and the
Michigan Public Service Commission.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capijtol Street, N.E.,
Washington, D.C. 20426, in accordance
with the Commission’s Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed

on or before November 19, 1979. Protests"

will be considered by fhe Commission in
determining the appropriate action to be
taken. Any person wishing to become a
party must file a petition to intervene.
Copies of this application are on file
with the Commission and are available
for public inspection. T
Kenneth F. Plumb, . f
Secretary.

|FR Doc. 79-34173 Filed 11-5-79; 8:45 am}

BILLING CODE 6450-01-M

{Docket No. ES80-9]

lowa Southetn Utilities Co.;
Application

October 30, 1979. -

Take notice that on October 16, 1978,
Iowa Southern Utilities Company
(Applicant), filed an application seeking
an order pursuant to Section 204 of the
Federal Power Act authorizing the
issuance of $30,000,000 aggregate
principal amount of unsecured short-
term promissory notes and commercial
paper notes, Applicant is incorporated

. under the laws of the State of Delaware

with its principal business office at

Centerville, ITowa, and is engaged in the |

electric utility business in 24 counties in
Iowa. ’

The proceeds from-the issuance of the
securties will be added to the general
funds of the Company, which general
funds will be used, among other things,
to provide in part, interim funds for
construction expenditures to be made in
1980 and 1981. .

Any person desiring to bé heard or to

make any protest with reference to said

.application should on or-before

November 13, 1979, filed with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C, 20428, petitions or
protests in accordance with the

-requirements of the Commission's Rules

of Practice and Procedure {18 CFR 1.8 or

. 1.10); All protests filed with the

Commission will be considered by it in
determining the appropriate action to be

-taken but will not serve to make the

protestants parties to a proceeding or to

. participate as a party in any hearing

therein must file petitions to intervene'in
accordance with the Commission’s
rules. The application is on file with the
Commission and available for public
inspection. ‘

Kenneth F. Plumb,

Secretary.

{FR Doc. 79-34174 Filed 11-5-79: 8:45 am]

BILLING CODE 6450-01-M

[Docket No. ES80-8]

Kentucky Utilities Co.; Appﬁcatio;l

Ogtober 30,1979.

"Notice is hereby given that on
October 16, 1979, Kentucky Utilities
Company (Applicant) filed an
application with the Commission
seeking an order pursuant to Section 204

of the Federal Power Act, authorizing _

the issuance of up to $120,000,000 of
unsecured short-term notes and
commercial paper to be issued from time
to time, with & final maturity daté of not
later than December 31, 1981. Applicant

is incorporated in the State of Kentucky,
with its principal business office at
Lexington, Kentucky, and is engaged
primarily in the sale of electric energy.

The net proceeds will be used to fund
its construction program.

Any person desiring to be heard or to
make any protest with reference to the

‘application should, on or before

November 23, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions or
protests in accordance with the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). The

.application is on file with the

Commission and is available for public *
inspection,

Kenneth F. Plum,

Secretary.

[FR Doc. 79~ 34175 Filed 11-5-70: 8:45 am)

- BILLING CODE 6450-01-M

[Docket No. ES80-10} *

Long Island Lighting Co.; Application

QOctober 30, 1979.

Take notice that on October 18, 1979,
Long Island Lighting Company
(Applicant) filed an application secking
authority pursuant to Section 204 of the
Federal Power Act to issue through and
including December 31, 1981 its
unsecured promissory notes and

. commercial paper in a principal amount

not to exceed $250,000,000, with maturity
dates not later than September 30, 1982,
Applicant is incorporated undér the
laws of the State of New York, with its
principal byginess office at 250 Old
Country Road, Mineola, New York
11501, and is engaged principally in the
electric business in the State of New
York, - . ,

The proceeds will be used to provide
working capital, to finance expenditures

- against which other securities have not

as yet been issued and, pending the
issuance of new debt obligations
maturing more than one year from the
date of issuance and new equity issues,
to construct electric, gas and common

* properties, repay any Long-Term Debt

becoming due, redeem Preferred Stock
or Long-Term Debt in accordance with
optional or mandatory redemption
provisions contained in the instruments
creating such Preferred Stock or Long«
Term Debt and to lend money to Tri-
Counties Resources-Trust or Tri-
Counties Construction Trust.

Any person desiring to be heard or to
make any protest with reference to the

" application should, on or before

November 16, 1979, file with the Fedoral
Energy Regulatory Commission,
Washington, D.C, 20426, petitions or
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proteésts in accordance with the
Commission’s Rules of Practice and
Procedures {18 CFR 1.8.or 1.10). The

application is on file with the
Commission and is available for public
inspection. ’
Kenneth F. Plumb,

Secretary.

[FR Doc. 79-34176 Filed 11-5-73; 8:45 am)
BILLING CODE 6450-01-M

[Docket No. ER80-43].

Montana Power Co.; Filing:

October 30, 1979.

The filing company submits the
following:

Take notice that on October 19, 1979,
Montfana Power Company filed Electric
Tariff M1 in order to-satisfy the
requirements of the Commission’s Order
of May &, 1977 in Dacket No. ER76-848.

Any person desiring to be heard or to
protest said filing should file a protest
with the Federal Energy-Regulatory
Commission,, 825 North Capitol Street,
NE, Washington, DC 20426, in
accordance with Sections 1.8, 1.10 of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10}. Al such
protests should be filed on or before
November 21, 1979. Protesfs will be
considered by the Commission in.
determining the appropriate action fo be
taken. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb, -
Secretary. ’
[FR Doc. 75-33177 Filed 11-5-79; 845 am]
BILLING CODE §450-01-M

[Docket No. EL79-29]

Municipal Electric UﬁﬁtiesAssoci}itiou
of New York State; Filing Petition for
Declaratory Order

October 30, 1979.

The filing Company submits the
following:

Take notice that on September 27,
1979, the Municipal Electric Utilities.
Association of New York State (MEUA)
tendered for filing & petition for a
declaratory order to clarify the
applicability of Village of Penn Yan,
Docket No. ER78-29, to all NS-11 and S~
7 customers. On August 7, 1878 MEUA
had filed a protest to the compliance
filing of New York State Electric Gas
Company (NYSEG) in Docket No. EL78-
29. MEUA's profest and petition will be
treated together in.the above-captioned
docket, EL79-29.

MEUA requests that the Commission
order the NYSEG to delete certain

territorial restrictions from NS-11, 5-7,
and other related contracts.

MEUA respectfully urges: the
Commission to.decide this matter
promptly and expediticusly.

Any person desitcing to be heard or to
protest said protest or petition should
file a petition to intervene or protest
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, in
accordance with: Sections 1.8, and 1.10
of the Commission’s Rules of Practice
and Procedure (18 CFR 1.9 or 1.10}. Al
such petitions or protests should be filed
on or before November 13, 1979. Protests
will be considered by the Commission in
determining the appropriate action to be
taken but will'not serve to make
protestants parties to the proceeding.
Any person wishing {0 become a party
maust file a petition o intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.

Kenneth F. Plunib,

Secretary.

[FR Doc. 78-34178 Filed 11-5~75; B45 ax}
BILLING CODE 6450-01-M

[Docket No. SA80-5]

Sun Ol Company (Delaware);
Application:for Adjustment

Issued October 30, 1979.

Take notice that on October 10, 1979,
Sun Qil Company, Delaware
(Applicant], P.O.Bax 20, Dallas, TX
75221, filed with the Federal Energy
Regulatory Commission an applicalion

" for an adjustment under § 271.303 of the.

Commission's regulations implementing
section 103 of the Natural Gas Policy
Act of 1978 (NGPA). Applicant seeks arr
adjustment from the requirement that
gas qualifying for a maximum lawful
price under section 103 of the NGPA be
produced from a new well spudded on
or. after February 19, 1977. Such an
adjustment, if granted, could permit the
sidetracking of an old well? to qualify as
a section 103 New Onshore Production
Well. Gas from this well is sold to
United Gas Pipeline Company under
Sun’s FERC Gas Rate Schedule No. 114.

The procedures applicable to the
conduct of this adjustment praceeding
are found in § 1.41 of the Commission’s
Rules of Practice and Procedure, Order
No. 24, Docket No. RM 79-32 (issued
March 22, 1979).

Any person desiring to participate in
this adjustment proceeding shall file a
petitioh to intervene in accordance with

. the provisions of § 1.41. All petitions to

1 Belt Isle Unit WelF 1-75, Belle Isle Field, St Mary
Parish, Louisiana.

intervene must be filed on ar before
November 21,1979,

Kenneth F. Plumb,

Secretary.

{FR Doc. 7934179 Filed 2-2-79: 171

BILLING CODE 8450-01-1¢

[Docket No. TC80-30]

Texas Gas Transmission Corp.; Offer
of Settlement

October 30, 1979

Take notice that orr October 25, 1979,
Texas Gas Transmission Corporation
{Texas Gas), 3800 Frederica Street. .
Owensboro, Kentucky 42301, filed'in
Docket No. TC80-30 a proposed
stipulation and agreement with its
customers as an offer of settlement
providing relief from certain of the
requirements of Section 401 of the
Natural Gas Policy Act 0f 1978 and the
Commission’s Order No. 29, ef seg...
promulgated thereunder.

The regulations promnulgated in Order
No. 29, e! seg., require the filing of
revised tariff sheets and a new index of
entitlements providing protection for
high-priority and essential agricultural
users. The proposed stipolation and
agreement containg the assertion that
protection of essential agriculatural and
high-priority future curtaibnent
procedures through March 31, 7981. Such
protection would be accomplished by
the addition of Section 10.7 to the
General Terms and Conditions of Texas
Gas's FERC Gas Tariff, Third Revised
Volume No. 1, Which section would
become effective Becember 1, 1979.
Under the proposed stipulation and
agreement, Texas Gas would not be
required to file the draft tariff sheets and
index of entitlements contemplated by
Order No. 29, et seq.

The proposed stipulation and
agreement further provides thatin
Texas Gas’s FERC Form No. 16
estimates for the 798081 winter season
reflect curlailment level greater than
350,000 Mcf of gas per day, the upan
request by any of its customers Texas
Gas will notify the Commissiofr and
convene a settlfement conference ta
determine whether changes in Texas
Gas’s curtailment procedures are
required. Texas Gas states that in view
of its current and projected curtailment
situation, no puwrpose would be served
by requiring modification of an end-use

. data base and a change in curtailment

procedures.

Any person desiring to be heard orto
make any comment with respect to the
offer of settlement should within 20 days
from the date of filing of said offer fle
with the Federal Energy Regulatory
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Commission, Washington, D.C, 20426, its
" request for hearing or comments in
accordance with the Commission's
Rules of Practice and Procedure. Reply
comments may be filed within 30 days
. from the date of filing of the offer of
settlement.

Kenneth F. Plumb,

Secretary. ¢

[FR Doc. 79-34180 Filed 11-5-79; 8:45 am]

BILLING CODE 6450-01-M

[Docket No. SA80-10]

Texas Gas Transrhission Corp.;
Application for Adjustment

October 30, 1979..

Take notice that on October 25, 1978,
Texas Gas Transmission Corporation
(Texas Gas); 3800 Frederica: Street,

.Owensboro, Kentucky 42301, filed in
Docket No. SA80-10 an application
. pursuant to Section 1.41 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.41) requesting that
the Commission issue an order reljeving
Texas Gas of the requirement of strictly-
complying with the reqmrements of .
Order No. 29, ef seg., and waiving the
requirements of those orders to the
extent necessary to permit Texas Gas to
" effect a proposed stipulation and
agreement submitted concurrently in
Docket No. TC80-30. Additionally,
Texas Gas requests relief from the
November 1, 1979, filing date, pending
the Commission’s ruling on the proposed
_stipulation and agreement and request
for adjustment. The application is on file
with the.Commission and open to public
inspection.

The regulations promulgated in Order
No. 29, et seq., require the filing of
reviged tariff sheets and a new index of
entitlements providing protection for
high-priority and essential agricultural
users. The proposed stipulation and
agreement contains the asgertion that
protection of essential agricultural and
high-priority uses can be provided at .
Texas Gas's current and projected .
future curtailment levels by continuation
of existing curtailment procedures

- through March 31, 1981. Such protection
would be 'accomplished by the addition-
of Section 10.7 to the General Terms and
Conditions of Texas Gas's FERC Gas™ ~
Tariff, Third Revised Volume No.1,
which section would become effective
December 1, 1979. Under the proposed
stipulation and agreement, Texas Gas
would not be required to file the draft
tariff sheets and index of entitlements
contemplated by Order No. 29, e¢ seg.

The proposed stipulation and
agreement further provides that if Texas -
Gas's FERC Form No. 16 estimates for

the-1980-81 winter season reflect
curtailment level greater than 350,600
Mcf of gas per day, then upon request by

~any of its customers, Texas Gas will

notify the Commission and convene a
settlement conference to determine
whether changes in Texas Gas's
curtailment procedures are required.
Texas Gas states that in view of its
current and projected curtailment
stiuation, no purpose would be served
by requiring modification of an end-use
data base and a change in curtailment

" procedures.

Any person desiring to participate in
this adjustment proceeding shall file
with the Federal Energy Regulatory
Commission, Washmgton. D.C. 20426, a
petition to intervene in accordance with
the provisions of Section 1.41 of the -

"Commission Rules of Practice and

Procedure (18 CFR 1.41). All petitions to
intervene must be filed on or before
November 21, 1979.

Kenneth F. Plumb,

Secretary. )

[FR Doc. 78-34181 Filed 11-5-78; 8:45 am]

BILLING CODE 6450-01-M

contracts, and further requests that the
Commission interpret the contracts to
require the power from these contracts
to be available to Springfield, .

Any person desiring to be heard or to

"protest said application should file a

petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E,,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission’s Rules of Practice and

.Procedure (18 CFR 1.8 or 1.10). All such

petitions or protests should be filed on
or before November 29, 1979, Protests
will be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Coples
of this application are on file with the
Commission and are available for public
inspection.

Kenneth F, Plumb,

Secretary.

{FR Doc. 79-34162 Filed 11-3-79; 8:45 an]

BILLING CODE 6450-01-M

[Docket No. EL80-5] -

Town of Springfield, Vermont v.
Central Vermont Public Service Corp.;.
Complaint and Petition for Declaratory

_Order

October 30, 1979. ’

The filing party submits the following:
. Take notice that on October 12, 1979,
the Town of Springfield, Vermont
{Springfield) filed a complaint against
the Central Vermont Public Service
Corporation (Central Vermont), and.a

. petition for a declaratofy order.

In its complaint Springfield alleges
that Central Vermont, formerly the
supplier of retail electric power to
Springfield, has refused to sell
wholesale electric power to Springfield
because of a restriction in its wholesale
tariff. Springfield requests that the
Commission find this restriction void as
against public policy and order that it be
stricken from the tariff.

.Springfield further contends that it is
an allottee under contracts to purchase
power from the Power Authority of the
State of New York, between the
Vermont Public Service Board and
Central Vermont, and thus entitled to its
share of this power. Central Vermont
contends that it is entitled to this power
and only its retail customers may
benefit from the contract.

Since Springfield has been unable to
locate the contracts in question :
(contracts NS-20 and 5-2), it requests
that the Commission order filing of these

* [Docket No. ER80-41]

Tucson Electric Power Co.; Filing of
Supplement to Interconnection
Agreement

October 30, 1979,
The filing Company submits the

" following:

Take notice that on October 19. 1979,
the Tucson Electric Power Company
(Tucson) tendered for filing Service
Schedule A-3, "Banked Energy", to the
Iiiterconnection Agreement between

-Tucson and Utah Power and Light

Company (Utah).

The primary purpose of Service -
Schedule A-3 is to enable Utah and
Tucson.to optimize the use of non-oil-
fired energy in their respective systems,

Tucson respectfully requests that the
Commission accept this Service
Schedule for filing so that service
thereunder may become effective
October 1, 1979,
~ A copy of this filing has been sent to
Utah Power & Light Company.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commissfon,
825 North Capitol Street, N.E,,
‘Washington, D.C. 20426, in accordance
with the Commission’s Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before November 19, 1979, Protests
will be considered by the Commission in
determining the appropriate action to be
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taken but wilF not serve to make
protestants parties to the proceeding.
Any person wishing to become’a party
must file a petition to intervene. Copies
of this application are on file with the-
Commission and are-available for public
inspection.

Kenneth F. Plumb,

Secretary.

{FR Doc. 78-34183 Filed'11-5-79; 8:45 am]

BILUNG CODE 6450-01-M

[Docket No. ER80-44]

Tucson Electric Power Co; Filing
Tucson-Los Angeles 1979 Nonfirm
Energy Agreement

October 30, 1979.

The filing company submits. the
following:

Take notice that Tucson Electric
Power Company (Tucson)} on October
25, 19739, fendered for filing Tucson-Los
Angeles 1979 Nonfirm Energy
Agreement between: Tucson:and Los
Angeles Department of Water and
Power {Los Angeles]. The primary
purpose of this Agreement is to pravide
the terms and conditions relating to the
sale of energy fo Los Angeles for resale
during the period from November 1, 1979
to June 308, 1980. Tucson bas no other

_rates for similar sales of non-firm
energy.

Tucson respectiidly requests that the
notice requirements of Section 35.3 of
the Commission’s Regulations be
waived in order that this submittal be
accepted for filing as of November 1,
1979, so that Los Angeles may avoid the
burning of oil.

A copy of thisletfer has been mailed
to Los Angeles.

Any persan desiring to be heard or to
protest said application should file a
petition ta intervene or protest with the
Federal Energy Regulatory Commission,
825 North. Capitol Street, N.E., .
‘Washington, DC 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before November 21, 1979. Protests
will be considered by the Commission in
determining the appropriate action to be
taken but will not serve ta make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition fo intervene. Copies
of this application are on file with the

Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

{FR Doc: 7934183 Filed 11-03-"% 285 a)

BILLING CODE 6450-01-M

{Docket No. ER80-38]

West Texas Utllities Co.; Application
for Change of Rates

October 30, 1979.

The filing Company submits the
follawing:

Take notice that on October 17,1979,
the West Texas Utilities Company
(WTU) tendered for filing an
Application for Change of Rates.

The Proposed Rate Schedule TR-1
would pravide an.increase in revenue
from affected customers of
approximately $8,261,348 during the year
ending December 31, 1980. This is an
increase of approximately 10.6% for the
affected customers. .

WTTU is seeking this rate increase so
as to increase its rate of return from the
present 4.81% to 10.80% in order that it
may attract the necessary amounts of
capital to continue providing adequate
service ta its customers.

A copy of this filing has been sent to
each of WTU's customers.

Any person desiring to be heard or to.
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E..
Washington, D.C. 20426, in accordance
with the Commission's Rules of Practice
and Procedure {18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before November 13, 1979. Protests
will be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties ta the proceeding.
Any person wishing to hecome a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection®
Kenneth F. Plumb, - '
Secretary.

{FR Doc. 76-34185 Filed 11-5-70: &:45 am).

BILLING CODE 6450-01-M .

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 1352-3]}

_ Availability of Environmental impact

Statements

AGENCY: Office of Environmenta}
Review, Environmental Protection
Agency.

pURPOSE: This Notice lists the
Environmental Impact Statements which
have been officially filed with the EPA
and distributed te Federal Agencies and
interested groups, organizations and
individuals for review parsuant to the
Council on Environmental Quality's
Regulations (40 CFR Part 1506.9).

PERIOD COVERED: This Notice includes
EIS's filed during the week of October 22
to October 26, 1579,

REVIEW PER1ODS: The 45-day review
period for draft EIS’s listed in this
Notice is calculated from November 2,
1979 and will end on December 17, 1979
The 38-day review period for final EIS’s
as calculated from November 2, 1679

will end orr December 3, 1979

EIS AVAILABILITY: To oblain a copy of an
EIS listed in this Natice yau should
contact the Federal agency which
prepared the EIS. This Notice will give 2
contact person for each Federal agency
which has filed arr EIS during the period
covered by the Notice. If a Federaf
agencydoes not have the EIS available
upon request you may contact the Office
of Environmental Review, EPA for
further information.

BACK COPIES OF E15’s: Copies of EIS's
previously filed with EPA or CEQ which
are no longer available from the
originating agency are available with
charge from the following sources:

For hard copy reproduction:
Environmental Law Institute, 1346
Connecticut Avenue NW., Washington,
D.C. 20036

For hard copy reproduction or
microfiche: Information Rescurces Press,
2100 M Street NW., Suite 316,
Washington, D.€. 20037.

FOR FURTHER INFORMATION CONTACT:
Kathi Weaver Wilson, Office of
Environmental Review (A-104},
Street SW., Washington, D.C. 20460;
(202} 245-3006.
SUMMARY OF NOTICE: On July 30, 1979,
the CEQ Regulations became effective.
Pursuant to Section 1506.10(a), the 30
day review period for final EIS’s
received during a given week will now_
be calculated from Friday of the
following week. Therefore, for all final
EIS's received during the week of
October 22 to October 26, 1979, the 30
day review period will be calculated
from November 2, 1979. The review
period will end on December 3, 1979.
Appendix I sets forth a list of EIS's
filed with EPA during the week of
Octaber 22 to October 26, 1979 the
Federal agency filing the EIS, the name,
address, and telephone number of the
Federal agency contact for copies of the
EIS, the filing status of the EIS, the
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actual date the EIS was filed with EPA,
the title of the EIS, the State(s) and
County(ies) of the proposed action and a
brief summary of the proposed Federal
action.and the Federal agency EIS
number if available. Commenting
entities on draft EIS’s are listed for final
EIS's.

Appendix II sets forth the EIS’s which
agencies have granted an extended
review period or a waiver from the
prescribed review period. The Appendlx
II includes the Federal agency
responsible for the EIS, the name,
address, and telephone number of the
Federal agency contact, the title, State(s)
and County(ies) of the EIS, the date EPA
announced availability of the EIS in the
Federal Register and the extended date
for comments.

Appendix III sets forth a list of EIS’s
which have been withdrawn by a .
Federal agency.

Appendix IV sets forth a list of EIS
retractions concerning previous Notices
of Availability which have been made
because of procedural noncompliance
with NEPA or the CEQ regulatlons by
the originating Federal agencies.

Appendix V sets forth a list of reports
or additional supplemental information
on previously filed EIS’s which have

. been made available to EPA by federal

agencies. . -
Appendix VI sets forth official

. corrections which have been called to

EPA's attention.
Dated: October 31, 1979,
William N. Hedeman, Jr.,
Director, Office of Environmental Review.

Appendix I—EIS’s Filed With EPA
During the Week of October 22 to 26,
1979 .

DEPARTMENT OF AGRIGULTURE

Contact: Mr. Barry Flamm, Director, Office
of Environmental Quality, Office of the
Secretary, U.S. Department of Agriculture,
Room 412-A, Admin. Building, Washington,
D.C. 20250, {202) 447-3985,

Soil Conservation Service
Draft - .

» Corrales Watershed i’roject. Bernalillo and
Sandoval Counties, N. Mex., Qct. 26:

. Proposed is a watershed protection and flood

prevention project in Bernalillo and sandoval

Counties, New Mexico. The planned works of

improvement include land treatment
measurers, two floodwater diversions and
minor channel work designed to control
floodwater, reduce erosion, and reduce
sediment damages. Floodwater Diversion No.
2 and the associated minor channel work
were completed in March 1975: The
floodwater diversions will intercept flood
flows from two major arroyo channels arid
other smaller arroyos and direct those flows
into the Rio Grande. (EIS order No. 91110.)

DEPARTMENT OF DEFENSE, ARMY

Contact: Col. Charles E. Sell, Chief of the
Environmental Office, Headquarters DAEN-
ZCE, Officer of the Assistant Chief of
Engineers, Department of the Army, Room
1E676, Pentagon, Washmgton, D.C. 20310,
(202] 694-4269.

Draft

Fort Knox/Army Armor Center On-going
Mission, Hardin, Meade, and Bullitt Counties,
Oct. 26: Proposed is the continuation of the
on-going migsion of Fort Knox and the U.S,
Army Armor Center located in portions of
Hardin, Meade, and Bullitt Counties,
Kentucky. The on-going mission would
invalve the continued command and control
of all assigned and attached activities and
units and the provision of logistical and
administrative support to designated
activities. (EIS order No. 91106.)

U.S. ARMY CORPS OF ENGINEERS

Contact: Mr. Richard Makinen, Office of
Environmental Policy, Attn: DAEN-CWR-P,
Office of the Chief of Engineers, U.S. Army
Corps of Engineers, 20 Massachusetts -
Avenue, Washington, D. C 20314, (202) 272-
0121.

Draft

Westerly Creek Flood Protection, Denver
and Arapahoe Counties, Colo., Oct..22:
Proposed is a flood control project for
Westerly Creek in Denver and Aurora,
Denver and Arapahoe Counties, Colorado.
The project will include the upgrading of
Kelly Road Dam and the construction of the
Upper Lowry Detention Dam. The
alternatives considered are! 1) modification
of Kelly Road Dam, 2) protection of Kelly
Road Dam, 3) removal of Kelly Road Dam, 4)
removal of downstream floodplain structures,
and 5) no action. (Omaha District) (EIS order
number 91089.)

Waimea River Flood Control, Waimea,
Kauai, Kauai County, Hawaii, Oct. 24:
Proposed is a flood control plan for the .
Waimea River in the Town of Waimea, Kauai
County and Island, Hawaii. The alternatives
considered include: 1) floodproofing; 2) river
channel deepening, raising the existing levee,

* toe protection, and construction of a new

levee; and 3) raising of the existing levee, toe
protection, and construction of a new lévee.
(Pacific Ocean Dmsxon) (EIS order number
91097.)

Final Supplement
x Baytown Flood Control, Evacuate/ Relocate

.(FS-1), Harris County, Tex., Oct. 22: This

statement supplements a final EIS, #80911,
filed August 1978. Proposed is the evacuation

.and relocation of all residents from the flood

plain area of the City of Baytown, Harris

. County, Texas. The plan also involves

removal of structures from the flood plain
and deeding of the lands to the City of
Baytown for management as a nature area or
other passive uses. {Galveston District)
Comment Made By: EPA, DOC, \DOI DOT,
USDA, AHP, State and local agencies. (EIS
order number 91091.)

Final Supplement

Sault Ste. Marie Limited Extensxon of
Operation, Chippewa County, Mich,, Oct. 26:

This statement supplements a final EIS,
#71499, filed 11-15-77 concerning the OfM of
the Federal Facilities at Sault Ste. Marie on
the St. Marys River in Chippewa County,
Michigan. Proposed s a limited season

- extension from the original closure date of

«

December 15, 1979 to approximately January
8, 1980. The purpose of the extension is to
meet reasonable demands of commerce to the
extent that weather and ice conditions
permit. The alternatives consider no action
and three other closure dates. (Detroit
District) Comments made by: USDA, DOC,
HEW, DOI, DOT, FERC, EPA, State and local
agencies, groups and businesses. (EIS order
number 91103.)

DEPARTMENT OF COMMERCE

Contact: Dr. Sidney R. Galler, Deputy
Assistant Secretary, Environmental Affairs,
Department of Commerce, Washingfon, D.C.
20230, {202) 3774335, .

National Oceanic and Atmospheric ‘
Administration
Draft )
Shrimp Fishery, Guif of Mexico, FMP, Gulf
of Mexico, Oct. 26: Proposed is a fishory
management plan for the Shrimp Fishery of
the Gulf of Mexico. The species of shrimp
affected are the brown shrimp, white shrimp,
pink shrimp, royal red shrimp, seabobs, an
rock shrimp. The modified maximum
sustainable yields are estimated in million
pounds (tails) per year as follows: 1) brown—
132, 2) white—64, 3) pink—20, and 4) royal
red—~0.392. Seabobs and rock shrimp are
caught incidental to the three main spocies of
penaeid shrimp. (EIS order number 91112.)

ENVIRONMENTAL PROTECTION AGENCY

Contact: EPA Library MD-35, Research
Triangle Park, North Carolina 27711 (919)
541-2777.

Draft

Stationary Internal Combustion Engines,
Standards, regulatory, October 26: Proposad
under Section III of the Clean Air Act are
standards of performance for stationary
combustion engines. The standards would
limit emissions of nitrogen oxides from divsel
and duel-fuel stationary internal combustion

. engines with greater than 560 CID/cyl and

gas engines with greater than 350 CID/cyl or
equal to or greater than 8 CID/cyl and greater
than 240 ClD/cyl (EIS Order No. 81107.)

FEDERAL MARITIME COMMISSION

Contact: Mr. Paul Gonzalez, Chief, Offico of
Environmental Analysis, Federal Maritime,
Commission, 1100 L Street, NW.,, Washington,
DC 20573, (202) 523-5835,

Draft

Pacific Westbound Conferonce,
Equalization, October 26: Proposead is the
Commission decision on equalization and
absorption rules and practices by the Pacific
Westbouhd Conference (PWC). The
Commission has found that the PWC and its
member lines substituted service is lawful as

-it affects the Port of Portland, Oregon. The

alternatives consider: 1) finding PWC
substituted service unlawful, 2) finding PWC
substituted service lawful. If found unlawful,
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direct vessel calls at Portland, and current
truck movements are examined. (EIS: Order
No.91108.)

GENERAL SERVICES ADMINISTRATION

Contact: Mr. Garl W. Penland, Acting
Director, Environmental Affairs Division,
General Services Administration, 18th-and P
Streets, N.W., Washington, IJ.C. 20405 (202)

566-1416. -

Final

Federal Building and Parking Facility, El
Paso, El Paso County, Tex., October 24: The
proposed action concerns. the construction of
a new Federal building and parking facilities
inEl Paso-County, Texas. The building will
provide approximately 132,600 square feet of
space and will house most Federal agency
personnel now located in. other leased space
throughout the City. The proposal will elso.
include approximately 126,000 square feet of
parking space for an estimated 380 vehicles.
Current plans are for the constructionof a
multi-story building of reinforced concrete
and/or structural steel: ing. (ETX 78001.}
Comments Made by: USDA,DOT, EPA.DOL
HEW, DEAB; DOC, COE, GSA, AHP, State
Agencies. (EIS Order No. 91085}

DEPARTMENT OF HUD

Contact: Mr. Richard H. Broun, Director,
Office of Environmental Quality, Room 7274,
Department of Housing and Urban®
Development, 451 7th Street, S.W.,
Washington, D.C. 20410 {202} 755-6306.

Draft

Chesterfield Subdivision, Mortgage
Insurance, Anne Arundel County, Md.
October 24: Proposed is the issuance of HUD
home mortgage insurance for the Chesterfield
Subdivision i Anne Arandel County;
Maryland. The subdivision is lacated on 380
acres and will consist of 1,846 units plus a
commercial and office space area. The units
to be consfructed will include a mixture of
single-family homes, semi-detached;
townhouses and garden-apartments. {(EIS-
Order No. 91096.)

Royal Village Planned Development,
Belgrade, Gallatin County, Mont.,, Qctober 22:
Proposed is the issuance of HUD home

insurance forthe development of
the Royat Village plarmed development
located in Belgrade, Gallatin County,
Montana. The development will consist of
1,250 units of single-family, townhouse and
mobile home sites. insurance has.
been requested for 110 single-family units, 27
townhouse units, and 126 mobile home units.
(HUD-ROB-EIS-79-XVIILD.) (EIS Order No.
91088.) -

Final Supplement

Homestead Planned Community [FS—‘I)
_ Spokane County, Wash., October 23:
Propdsed is the issuance of HUD home
mortgage insurance for the Homestead
" Planned Community in Spokane County,
‘Washington. The community is located on a
1,175 acre tract and will include: (1] 2T acres
of community shopping facilities, {2] 410
acres for an industrial park and industrial
campus, (3} 70 acres for institutional services,
{4) 524 acres of the 2,534-unit residential
community, and {5) 150 acres for recreational

and schaal facilities. (HUD-RIO—EIS-78-2F.)
(EIS Order No. 91098.).

INTERSTATE COMMERCE COMMISSION

Contact:Mr: Carl Bausch, Chief, Section of
Energy and Environment, Interstate
Commerce Commission, Room 3371, 12th &
Constitution Ave., NN\W., Washinglon. D.C
20323 (202) 275-7658.

Draft

Milwaukee Railroad Company.
Abandonment, several counties, October 22:
Proposed is the abandonment of portions of
the Chicago, Milwaukee, St. Paul and Pacific
Railroad Company's {referred to as
“*Milwaukee") Pacific Coast Extension in
Montana, Idaho, Washinglon and Oregoa.
The abandonment would include 1,780.2
miles of line owned outright, 717.7 miles of
jointly owned, and trackage rights lines. west
of Miles City, Montana. Rail service will be
continued by other carriers on jointly owned
and trackage rights lines. (Docket No. AB 2,
Sub. No. 86F.) (EIS Order No. 91080.)

DEPARTMENT QF THE INTERIOR

Contact: Mr: Bruce Blanchard, Director,
Environmental Project Review, Room 4258
Interior Bldg., Department of the Interior,
Washington, D.C. 20240 (202) 343-3891.

Bureau of Land Management

FinaF

Intermountain Power Project, Salt Wash-
Site, several counties, October 26: Proposed
is the transfer of land, the issuance of
permits, and granting of right-of-way in
canjunction with the construction and
operation of a 3,000 megawatt coal-fire
generating station and related transmission
facilities. The proposed location of the station
is known as the Salt Wash site in Wayne
County, Utah. Transmission lines will
transverse the States of Ulah, Arizona,
Nevada, and Californis, and wilkinclude: two
500kV d.c. lines, one 230kV a.c. line, & 230kV
line, and two 345kV lines. (FES-78-56.)
Comments made by: AHP, DOE, DOT, DOL,
USDA,EPA, State and local agencies. groups,
individuals and businesses. (EIS Order No.
91102

Bureau of Qutdoor Recreation

Final

Qwyhee River, Wild and Scenic.
Designation, several counties in Idaho,
October 22: The action concerns-a proposal
which recommends that a 192 mile segment
of the Owyhee River and approximately
61,440 acres comprising its immediate

* environment in Oregon and Idaho be

included into the National Wild and Scenic
Rivers Systems. Segments of the river from
the Duck Valley Indian Reservation
downstream to China Gulch and from
Crooked Creek to the Owyhee Reservoir
would be added to the System by Congress.
The segment from China Gulch to Crooked
Creek would be added first to the Oregon
Scenic Waterways System and then to the
National System by the Secretary of Interior.
(FES-79-53.) Comments made by: DOI, USA,
HUD, DOE, USDA, EPA, AHP, Stateand |
local agencies, groups, and individuals. (EIS
Order No. 91093.)

Bureau of Reclamation

Final

Municipal and Industrial System.
Bonneville Unit, several countiesin Utah,
October 25: The proposed Municipal and
Industrial System of the Bonneville Unit .
would be located in Salt Lake, Utah, Summit
and Wasatch Counties in North Central Utah.
The project pfan would include: construction
of Jordanelle Reservoir and Power plant on
the Provo River, completion of two aqueducts
now under construction, and modification of
15 upper Provo River reservoirs. The primary
purpose would be to provide 90,000 acre-feet
of water annually for municipal and
industrial use in Sait Lake County and
nocthern Utah. Several akternatives have’
been addsessed. (FES-79-55) Comments
made by: AHP, DOI, COE, EPA. FERC, HEW,
USDA,_ State and local agencies, groups..
individuals, and businesses. {EIS Order No.
91101)

Heritaga Conservation and Recreation
Service
Final

Patapsco Valley State Park, funding,
several counties in Maryland, October 22
Proposed is the issuance of land and water
conservation funding for the acquisition of
4,800 acres into and development of the
Patapsco Valley State Park in Anne Arundel,
Carroll, Baltimore and Howard Counties,
Maryland. Development of the area will
include facilities for: hiking, camping.
horseback riding. pienicking, boating,
swimming. playfi eldsl courts, and nature
study. Three alternatives are considered
(FES-79-54.) Comments made by: EPA, FERC,
USDA, DOJ, State and local agencies. (EIS.
Order No. 81094.}
National Park Service
Final

Gunnison River, Wild and Scenic River
Study, Montrose County, Colo., October 22
Proposed is the inclusion of a 26 mile segment
of the Gunnison River, Montrose County,
Colorado in the National Wild and Scencic
Rivers System, classified as & wild river: The
plan also includes the classification of about
12,900 adjacent acres as wild. This river
segment is situaled between the upsteam
boundary of the Black Canyon of the
Gunnison National Monnment and the
confluence of the Gunnison with the Smith
Fork River. The alternatives include no
action, and classification options. (FES-79-
52.) Comments made by: TVA, DOL State and
local agencies, groups, individuals, and
businesses. (EIS Order No. 91092.)

OHIO RIVER BASIN COMMISSION

Contact: Mr. L. Bernstein, Ohio River Basin
Commission, Suite 208-20, 36 East Fourth
Streel, Cincinnati, Ohia 45202 (513) 63+-3831.
Draft

Kentucky/Licking River Basins® Resources
Plan, several counties in Kentucky, October
26: Proposed is the Kentucky/Licking River
Basins' Regional Water and Land Resources
Plan located in 30 counties of Kentucky. The
plan consists of 72 projects including one
Army local protection project, seven USDA/

-

—
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SDS watershed treatment plants and 29
modifications to existing treatment facilities.
Also included in the Plan are a number of

recommended programs and special studies. -

(EIS Order No. 91104.)

DEPARTMENT OF TRANSPORTATION

Contact: Mr. Martin Convisser, Director,
Office of Environmental Affairs, U.S.
Department of Transportation, 400 7th Street
SW., Washington, D.C. 20590, (202) 426-4357.

Federal Highway Administration

Draft
CT-34, New Haven, West Haven, and

Orange, New Haven County, Conn., October
25: Proposed is the construction of an
improved transportation facility within the
CT-34 corridor in New Haven West Haven
and Orange in New Haven County,
Connecticut. Five alternatives are considered
which include: (1) build to the Boulevard, (2)
build to Orange/West Haven town line with
CT-1 connectbr, (3) build to Orange/West~
Haven town line without CT-1 connector, {4)
exclusive busway facility, and (5} low capital
improvements including public transit and

- roadway network. (FHWA~CONN-EIS-79-
01~-D.) (EIS Order No. 91100.) -

”

U.S. 2, Churches Ferry to Devils Lake,
Benson and Ramsey Counties, N. Dak.,
Qctober 26: Proposed is construction of US 2
a two-lane roadway parallel to the existing
roadway from the junction of US 281 and US
2 (just west of Churches Ferry) to the existing
four lane roadway (just west of Devils Lake).
The project will provide a four lane divided
highway approximately 18 miles long. The
project will require additional right-of-way.
The-project will improve the quality of travel
for motorists by providing a four-lane facility

_that will reduce the conilicts between slow

moving local vehicles and faster moving’
through traffic, (FHWA-ND-EIS-78-01D.) -
{EIS Order Np. 91109.)

Draft Supplement

FAP 408, Lincoln to Morton, Logan and
Tazewell Counties, Ill., October 26: This
statement supplements a final EIS No. 31519
filed September 19, 1973, and a draft EIS No.
31690 filed October 24, 1973. The proposed
action involves Federal-Aid matching funds,
consisting of the construction of
Supplemental Freeway FAP 408 between
Lincoln and Morton, lllinois in Logan and
Tazewell Counties. FAP 408, which generally
commences with FAI 55 northwest of Lincoln,
1llinois, extends northerly and ends at FAI74 -

I

at Morton, lllinois. The total distance {s
approximately 30.9 miles, however, the actual
construction length {s 27.4 miles since a 3.6
mile section near Hopedale has already been
completed and is open for traffic FHWA~
EIS-73-04-DS.) (EIS Order No. 91111.)

VETERANS ADMINISTRATION
Contact: Mr, Willard Stler, Director, Offico

- of Environmental Activities (004A), Votoransg

Appendix ll.-;Evfensbn/Waiver of Review Periods on EIS’s Filed With EFA

Administration, 810 Vermont Avenue,
Washington, D.C. 20420, (202} 389-2520.

Draft

San Fraricisco VA Medical Center, San
Francisco County, Calif,, October 20
Proposed is a 120 Bed Nursing home care unit
at the VA Medical Center, San Francisco City
and County, California, The center currently
operates 357 inpatient beds and services
approximately 190,000 out patients annually
at facilities west of downtown San Francldco.
The 120-bed unit is part of a total 630 uxiating
or proposed nursing home beds at the six
Medical Centers in the northern California
and Reno area of VA Medical District No. 27,
The VA proposes to construct an
approximately 23,500 net 8q. ft. NHCU west_
of the existing Main Hospital. No speclilc
design or site plan for the facility has beon,
prepared. (EIS Order No. §1105.)

N

~ . Date notico .
; of availability Walver/ Date roviow
Federal agency contact . - Title of EIS Filing status/accession No. published in ! torminat
- . 4 “Fedoral )
- ~ Register”
DEPARTMENT OF TRANSPORTATION. R . .
Mr. Martin Convisser, Director, Office of Environmental Affairs, U.S. CT-34, New Haven, West Haven  Draft 91100, messsssssesssssssenss Nov. 2, 1979 Extonslonuue...: Jan. 2, 1980,
Department of Transportation, 400 7th Street, SW., Washington,  and Orange, Improved (s
D.C. 20590, (202) 426-4357. . Transportation Facility. appendix I, .
Orio RIVER BASIH COMMISSION . N '
Mr. |. Bernstein, Ohio River Basin Commission, Suite 208-20, 36 East Kentucky/Licking River Basins Draft 91104.... ssesasssssmisss Nov. 2, 1979 Extonsionwue Jan. 16, 1960,
Fourth Street, Cincinnati, Ohio 45202, (513) 684-3831. Water and Land Resources . (seo
. Plan. appondix [).

Appendix I1l.~~EIS’s Filed With EPA Which Have Been Officially Withdrawn by the Originating Agency

- Ut Dato nolice
. - of availabity Dato of
Federal agency contact Tile of EIS Filing status/accession No. published ’ln withdrawal
' - “Fodoral
! Roglster
None. !
'
. ) Appendix IV.—Notice of Official Relraction
- _ - , ~
' . . Date notice
Federal agency contact Title of EIS » Status/No. published in Reason for totraction
’ = “Federal
. Register”
None. - -7
Appendix V.—A éailabilia( of Reports/Additional Information Relating to EIS’s Previously Filed With EPA
‘ Federal agency oohtaf:( - Title of report Date made available to EPA Accession No,
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- Appendix VE—Official Covroction i
. Duse poice
aa
Federal agency contact. Tite of EIS Fiiog status/; Jon No published in Corection
. “Federal
s
LS. DEPARTMENT OF AGRICULTURE
Mr. Bany Flammrmy, Director, Cifice of Environmental’ Quality, Office of Paw-Paw Bottoms RCSD Final Q1024 .o ssmranss e oo OCL S, 1979 ... Pubished with incorrect titte.
the Secretary, U.S. Department of' Agricoliuce; Room. 412-A  Moasuro Plan. Correct tife i Paw-Paw
mmw&mo&mmauﬁ@e& Bokome Watershod Plan.

{FR Doc. 79-34225 Filed 11-5-79; 8:45 am]
BILLING CODE 6560-010-M

FEDERAL COMMUNICATIONS.
COMMISSION

[Report No. A-41

AM Broadcast Applications Accepted
for Filing and Notification of Cutoff
Date

Released: October 26, 1979.
CUTOQFF DATE: December 17, 1973,

Notice is hereby given that the
applications listed in the attached
appendix are hereby accepted for filing.
They will be considered: to be ready and
available for processing after December
17, 1979. An application, in order to-be
considered with any application
appearing on the attached list or with:
any other application on file by the close
of business o December 17, 1979, which
involves a conflict necessitating a
hearing with any applicatiorr on this Iist,
must be substantially complete and
tendered for filing af the offices of the
Commission in Washington, D.C., not
later than the close of business on
December 17, 1979.

Petitions to deny any application on
this list must be on file with the
Commission not Iater than the close of

business o December 17, 1979;

Federal Communications Commission.

William J. Tricarico,

Secretary.

Appendix

BP-781030A} (KEWQ), Paradise; California,
Butte Broadeasting Co. Has: 930:-kHz, 500
W, Day. Req: 930:kHz, T kW, 500 W-LS,
DA-N,U

BP-781113AK (New), California, Missouri,
Fown and Country Communications, Inc.
Reg: 1420 kHz, 500.W, Day

BP-790205AE (KRUX), Glendale; Arizona,
Arizona Lotus Corp. Hasr 1360 kHz, 500 W,
5 kKW-LS, DA-N, U. Req: 1360 kHz, 1 kW, 5
kW-1S, DA-N. U -

BP-790205AF (WZNG], Cypress Gardens,
Florida, Vantage Broadcasting Co. Has:

1360 kHz, 1 kW, Day (Winter Haven}, Req:
1360 kHz, 2.5 kW, 5 kW-LS, DA-2, U
(Cypress Gardens)

BP-790313AB (KCMj); Palm Springs.

California, Westminster Broadcasting Corp.

Has: 1010 kHz, 500 W, 1 kW-LS, DA-2, U}
Req: 1140-kHz, 5 kW, 10 kW-LS, DA-N, U

BP-790403AD: (WITS]), Boston,
Massachuselts, Mariner Communications,
Inc. Has: 1510 kHz, 5 kW, 50 kW-LS, DA-2,
U. Req- 1510 kHz, 50kW, DA-2, U

BP-790509AF (New), Portland, Tennessee;
Better Communications, Inc: Req: 1270 kHz,
1kW, DA, Dey

[FR Doc: 79-34221 Filed 11-5-78; &:45 am)

BILLING CODE 6712-01-M.

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[Docket No.76G-0367)

American Feed Manufacturers
Association, Inc.; Petition for
Affirmation of GRAS status

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The American Feed
Manufacturers Association, Inc.
(AFMA)} has filed a petition proposing
affirmation that selenium be generally
recognized as safe (GRAS] as a
nutritional supplement in feeds for
chickens producing eggs for human
consumption..

DATE: Comments by January 7, 1979.
ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-85, 5600
Fishers Lane, Rockville, MD 20857,
FOR FURTHER INFORMATION CONTACT:
George Graber, Burear of Veterinary
Medicine (HFV-220), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
4438,

SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic

Act (secs. 201(s), 408, 701{a), 52 Stat.
1055, 72 Stat. 17841786 as amended 821
U.S.C. 321(s), 348, 371(a))} and the
regulations for affirmation of GRAS
status (§ 570.35 (21 CFR 570:35]), notice
is given that a petition (GRASP MF 3433}
has been filed by the American Feed
Manufacturers Association, Inc., 2701 K.
Fort Meyer Dr., Arlingtorn, VA 22209,
proposing that selenivm be affirmed as
GRAS as a nutritional supplement in
feeds for chickens producing eggs for
human consumption. The petition has
been placed on public display at the
office of the Hearing Clerk.

The petition proposes that sodium
selenite or sodium selenate be aflirmed
as GRAS when used in accordance witk
good manufacturing and feeding
practices so as to provide not more than
0.1 ppm of supplemental seleninm in the
diet of chickens producing eggs for
human consumption. Selenimm is
currently appraved as a foad additive
for use in the feed of growing chickens,
turkeys, swine, sheep and catile {2t CER
573.920).

Any petition that meels the format
requirements outlined in § 570.35 is filed
by the Food and Drug Administration.
There is no prefiling review of the
adequacy of data to support a GRAS
concfusion. Thus the filing of a petition
for GRAS affirmation should not be
interpreted as a preliminary indication
of suitability for affirmation.

Interested persons may, on or hefore
January 7, 1979, review the petition and/
or file comments, preferably four copies,
with the Hearing Clerk (HFA~305). Food
and Drug Administration, address
above. Comments should be identified
with the Hearing Clerk docket number
found in brackets in the heading of this
document and should include any
available information helpful in
determining whether the substance is, oc
is not, generally recognized as safe_ A
copy of the petition and received
comments may be seen in the office of
the Hearing Cletk from 8 a.m. to 4 pra., »
Monday through Friday.

4
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Dated: October 30, 1979.
Lester M., Crawford,
Director, Bureau of Veterinary Medlcme
{FR Doc. 79-34165 Filed 11-05-79; 845 am]
BILLING CODE 4110-03-M

/

Health Care Financing Administration

Pharmaceutical Reimbursement Board;
Maximum Allowable Cost Limits for
Certain Drugs; Closing of the Record
AGENCY: Health Care Financing
Administration (HCFA), HEW.

ACTION: Notice.

SUMMARY: This notice provides the last
opportunity before the closing of the
record for public comments on the
proposed maximum allowable cost’
(MAQC) limits on hydralazine 25 and 50
mg tablets. We will publish the Board’s

- final determination on establishing
MAC limits for these items after the

close of the comment period for this
notice. We have included, as an
appendix, two Food and Drug
Administration (FDA) summary reports
on hydralazine. .
DATE: Closing date for receipt of —
comments on or before November 21,
1979.

ADDRESSES: Address comments in
writing to: Charles Spalding, Health
Care Financing Administration,
Department of Health, Education, and
Welfare, 1-C-5 East Low Rise, 6401
Security Boulevard, Baltimore,
Maryland 21235.

FOR FURTHER INFORMATION, CONTACT:
Charles Spalding, 1-C-5 East Low Rise,
6401 Security Boulevard, Baltimore,
Maryland 21235, 301~-594-5403 .
SUPPLEMENTARY INFORMATION: On April
10, 1979, the Board proposed MAC limits
for hydralazine 25 and 50 mg tablets. In
the same notice, the Board announced

. public hearings on the MAC limits to be

* held on May 30 and 81, 1979. (See 44 FR'

21367.)
On May 29, after the period for
written comments closed, Ciba Gexgy .

.Corporation submitted information

concerning possible clinical failures of

generic hydralazine. The Board accepted -

this submission since it raised the
possiblity of danger to the public health.
At the May 30 public heanng. the Board
requested the FDA to review the bea
Geigy data.

The two FDA summary reports from
the Director, Bureau of Drugs and the
Director, Division of Drug Product

-Quality, contain FDA findings on the

Ciba Geigy data, Additional information
and documentation are available for
inspection in the Office of
Pharmaceutical and Medical Services

Branch, 1-C-5 East Low Rise, 6401 .
Security Boulevard, Baltimore,
Maryland 21235. .

Dated: October 18,1979..
Charles Spalding,
Acting Executive Secretary, Pharmaceutical
Reimbursement Board.
'APPENDIX
Date: August 6, 1979.

To: Chairman, Pharmaceutical
Reimbursement Board, Health Care
. Financing Administration. -

: From: Director, Bureau of Drugs, Food, and

Drug Administration.

Subject: Report to the Board on Investigation
of Alleged Therapeutic Failures of
Hydralazine.

As the Board requested at the May 30
hearing concerning CIBA-GEIGY's -
supplemental statement alleging therapeutic
failures of generic hydralazine tablets at
Carswell Air Force Base, we have conducted
a thorough investigation of the charges. Our
complete files on this investigation are
attached to this memorandum. Investigators
from our Dallas Field Office visited Carswell
. Air Force Base and interviewed the reporting
physician; investigators from our Baltimore
Field Office interviewed members of the
Pharmaceutics and Therapeutics Committee *
at Andrews Air Force Base hospital; and
samples of the suspect lots were analyzed in
FDA laboratories.

It is clear that the allegahons made by
CIBA-GEIGY in their supplemental statement
of May 29 and the affidavit of Henry C.
Kirsch, also of May 29, are not substantiated
by this investigation. At the hearing the .
representatives of Ciba-Geigy promised a full
report of their information to the FDA, but
declined to release their “report” to the Board
because they wished to protect the
confidentiality of the reporting physician.
Subsequently, the identity of the physician
has become public knowledge and Ciba-
Geigy's only report, which consists of a brief

letter dated May 28 to Dr. Jones of the Bureau -

of Drugs, is attached.

I have personally rewewed the case reports
from the Carswell Air Force Base hospital.
The data show only one occasion in one
patient when the blood pressure increased
slgmﬁcantly in association with the use of
generic hydralazine—the May 14, 1979 office

- visit of patient 1-e (erroneously typed as 1-3

in the investigator’s report of June 12; 1679).-
The blood pressure changes in all other
patients are either typical of the variation
that occurs from day to day in hypertensive
patients or are not correlated in time with the
use of any particular brand of hydralazine. In
_patient 1~e the isolated blood pressure
_increase found on May 14, 1979 was under
control again on May 18, 1979. While the"

‘cause of this transcient increase is unknown,

such changes are not infrequent in
hypertensive patients. One such episode in
one patient cannot reasonably be taken as
evidence of "therapeutxc failure,” especxally
when the product is apparently working in
many other patients in the same clinic.

Our conclusion it that Ciba-Geigy's
allegation of therapeutic failure in this
instance is wholly unsubstantiated. In'fact,

\

“the record suggests that a Ciba-Geigy sales

representative sowed the seeds of discontent
over generic hydralazine at Carswell Air
Force base by suggesting to the medical staff
that the generic product may not be
bioavailable. Ciba-Geigy then simply
reported the alleged occurrence of
therapeutic failures without any serious
evaluation of the evidence. The net effect
was to thrust the burden of Tnvestigating the
situation onto the taxpayers and to take
advantage of the administrative process for
establishing a MAC.

~ My understanding is that the Bourd may

wish to discuss how best to handle eloventh.
hour submissions, with the intent of
separating those that may have merit from
those that are frivolous and derive from a
failure of corporate responsibility, We will be
please to cooperate with the Board in
developing an approach to this problem.
Because the charges of therapeutic
inequivalence of hydralazine were found
unsupportable, we see on reason for any
further delay in the MAC setting process on
this drug.
J. Richard, Crout, M.D.
Date: July 17, 1979.

To: Director, Bureau of Drugs, HFD-1.

From: Director, Division of Drug Product
Quality, HFD-330.

Subject: Investigations of Allegations Made
by Henry C. Kirsch, of Ciba-Gelgy, Muy
29, 1979 to the MAC Board.

This is a summary report of the
investigations made by the Food and Drug
Administration into the allegations in tho
affidavit filed by Henry, C. Kirsch, Ciba-Gelgy
Corporation, on May 29, 1679 filed with Ciba-
Geigy's supplemental statement to the MAC
Board. The Affidavit alleged: 1) that reflocted
on the quality of Lemmon’s hydralazine

tablets, and (2) that therapeutic failures

accurred at Carswell Air Force Base (CAFB)
which for similar reasons, Andrews Air Force
Base had discontinued the use of Lammon's
hydralazine.

The FDA investigation at Carswell Alr
Force Base disclosed that the base phnrmucy
began dispensing Lemmon’s 25 mg
hydralazine tablets in mid-February 1979, ahd
halted in the 3rd week of May 1979,
Approximately 69,000 tablets were dispensed
to an estimated 500 to 600 out patients.

Dr. X is the only physician (of 7-10 treating
hypertensive patients in the clinic) who
reported observing lack of effectivenest to
DPSC and to the Ciba-Gelgy represontative,
Mr. George French. He produced 5 caso
histories for the investigator (not 6 as charged
in the affidavit). When the FDA investigator
discussed the details of the five case hidtorigs
with Dr. X, he (Dr. X) stated that these wero
poor examples of product failure. In fact a
close examination of the medications
pesscribed suggests that generfc Hydrafazine
was sparingly prescribed by Dr. X. In most
instances Apresoline 50 mg was prescribed,
and in such circumstances the base
pharmacy dispensed only the Apresoline 50
mg tablets. (They did not dispense 2x25 mg
generic Hydralazine Tablets), The Base
pharmacy had continued to 8tock and °

-dispense Apresoline 50 mg concurrently with

Lemmon's Hydralazine 25 mg tablets, Dr. X
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also reported that he had observed more
sigaificant deficiencies in other products
which he had not reported as deficiencies.

A review of the five medical records by the
Division of Drug Experience indicated that all
patients were on multi-drug regimens, using a
combination of Inderal, Lasix, Hygroton,
Aldactone, Minipress, Hydrochlorthiazide,
and Slow-K along with Apresoline or generic
Hydralazine. There is no clear way in which
a report of ineffectiveness can be
substantiated. Chart summaries and graphs
constructed from the medical records
(attachment 1) suggest the following:

A.Tn light of the intrinsic variable nature of
hypertension, there are actually too few
readings at too infrequent intervals on most
of these patients to make any clear judgment
as to effectiveness or lack thereof of any of
these drugs with the possible exception of the
short period on patient 1(a).

B.In all of the cases, there were changes in
several of the medications, dose and
frequency, which would make it very difficult
to make any attribution to one particular
product.

C. The records themselves are very brief
and many entries appear to be made by the
assistant (nurse/practitioner or corpsman)
and countersigned by Dr. X suggesting no
continuity of surveillance allowing this type
of judgment. . )

D. In two or more of the cases there was
the tendency to switch one or more
medications at many visits, such that again
no definite impression of therapeutic
effectiveness or lack thefeof could be clearly
made,

E. There is'no indication on the chart as to
the presence or absence of patient
compliance. This factor alone would tend to
neutralize any pharmacological evaluation.

Our investigation further uncovered that
when, Mr. French, the Ciba-Geigy
representative, learned that generic
Hydralazine tablets were stocked at CAFB,
he suggested to Dr. X that the Base could still
acquire Apreseline through the VA depot,
and he provided a telephone contact. The
CAFB did not procure Apresoline 25 mg from
the VA because DPSC advise against doing

s0.

Also during his vists of CAFB Mr. French
suggested to Dr. X that Lemmon’s
Hydralazine tablets may lack the .
bioavailability of Ciba-Geigy's Apresoline.
He gave him promotional material
(attachment 2) on the bioavailability of
Apresoline (hydralazine) and Apresoline-
Esidrix (hydralazine HC] and
hydrochlorothiazide).

During one of his visits the Ciba-Geigy
representative had also discussed cost
factors at CAFB and indicated to Major
Bolerjack, Officer-in-Charge, Pharmacy, that
in future Apresoline will probably come into
the (DOD) system at $5.00 below the generic
product. (Lemmon's contract expires in July
1979).

In Mid-May the-dispensing of the generic
Hydralazine product was discontinued
because of Dr. X's recommendation and
CAFB purchased Apresoline 25 mgona .
direct (purchase) basis. Subsequently a report
of ineffectiveness with Lemmon's
Hydralazine 25 mg tablets was filed (DPSC
complaint was dated May 25, 1979).

Ciba-Geigy also claimed in their
supplemental statement that the
Pharmaceutics and Therapeutics Committee
at‘Andrews AFB {AAFB) had express
concern over the quality of the depot-
supplied Lemmon product and had decided to
discontinue its use in faver of Apresoline
purchased from local wholesalers. FDA
interviews with professional personnel
indicated that there were no incidents of
problems with Lemmon's Hydralazine
Tablets. Also the base complaint-file had no
reports of problems with hydralazine.

Our investigations revealed that Ciba-
Geigy representative had approached Major
Selle, Capt. Gerald Merritt with regard to
biocavailability data Capt. Merritt also
referred him to Major William H. Stigelman
their Chairman of the Department of
Pharmacy and member of the base Pharmacy
and Therapeutic Committee. We also learned
that drug representatives are allowed to
assemble displays of drug products in the
hospital. Maj. Selle indicated these
representatives pushed the brand name
products over the generic product to the
hospital doctors and enlisted personnel. In
fact he added “He {drug firm representative)
is not supposed to go to the Doctor's Offices,
but they do". Capt. Merritt remembers that
Ciba-Geigy representative asked permission
{about 3 weeks before June 15), to use the
minutes of the Pharmacy and Therapeutics
Committee meeting (attachment 3} ina
company publication. The permission was
denied.

According to the minutes, the Pharmacy
and Therapeutics Commiltee chose to
purchase Apresoline, and three other brand

name drug products in place of the generic

equivalents for the following reasons:

a. No bioavailability data available {to the
staff) for the generic product.

b. Confusion to the patient ard staff due to
differences in size, color etc. for the generic
product. =

¢. No manufacturer's guarantee of legal
support, should efficacy or adverse reaclion
problems arise for the generic product.

d. No company representatives with the
generic product.

€. No manufacturers services such as
resolving difficult questions giving toxicity
data and the like.

The Pharmacy and Therapeutics
Committee also considered cost factor. They
concluded that there is no cost advantage to
the generic product as compared to the brand
name product. According to the P& T
Committee minutes and Maj. Selle, the AFB is
able to purchase Apresoline from the VA
supply depot for less than they can purchase
the generic product from the Air Force Depot.

As part of this investigation, our
Philadelphia office inspected Lemmon
Pharmacal Company. They found nothing
that would have an effect on setting a MAC.
In addition analysis of samples collected
from the reported “ineffective” lots showed
them to meet the compendial standards
(attachment 4).

Based on the results of our investigations,
we conclude that there Is no support for any

of the allegations made in Ciba-Geigy's
supplemental submissions.

J. Joseph Belson,
{FR D=z 7034164 Filed 11-5-70; &45 am]
BILLING CODE 4110-35-M

Health Resources Administration

Annual Reports of Federal Advisory
Committees; Notice of Filing

Notice is hereby given that pursuant
to section 13 of Pub. L. 92-463, the
Annual Report for the following Health
Resources Administration Federal
Advisory Committee has been filed with
the Library of Congress: National
Advisory Council on Health Professions
Education.

Copies are available to the public for
inspection at the Library of Congress,
Special Forms Reading Room, Main
Building, or weekdays between 9:00 a.m.
and 4:30 p.m. at the Department of
Health, Education, and Welfare,
Department Library, North Building,
Room 1436, 330 Independence Avenue,
S.W., Washington, D.C. 20201,
Telephone (202) 245-6791. Copies may
be obtained from Mary S. Hill, Ph. D.,
Bureau of Health Manpower, Room 3-50,
Center Building, 3700 East-West
Highway, Hyattsville, Maryland 20782,
Telephone (301) 436-6661.

Dated: October 29, 1979.

James A. Walsh, )
Associate Administrator for Operations and
Management.

[FR Doc. 73-34162 Filed 11-5-79; 8:45 am}

BILLING CODE 4110-83-M

Graduate Medical Education National
Advisory Committee; Meetings-

In accordance with section 16{a}{2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following National Advisory body
scheduled to meet during the months of
November and December:

Name: Graduate Medical Education National
Advisory Committee,
Date and Time: November 29-30, 1979, 8:30

am.

Place: Hubert H. Humphrey Building, Room
525-A, 200 Independence Avenue, SW.,
Washington, D.C. 20201.

Open for entire meeting.

Name: Graduate Medical Education National
Advisory Committee.

Date and Time: December 10-11, 1979, 8:30
a.m.

Place: Hubert H. Humphrey Building, Room
§25-A, 200 Independence Avenue, SW.,
Washington, D.C. 20201.

Open for entire meeting.

Purpose: The Graduate Medical Education
National Advisory Committee is
responsible for advising and making
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recommendations with respect to: (1)
present and future supply and requirements
of physicians by specialty and gecgraphic
location; (2) ranges and types:of numbers

of graduate training opportunities needed
to approach a more desirable distribution
of physncian services; and (3) the impact of
various activities which influence specialty
distribution and the availability of trammg
opportunities including systems of
reimbursement and the financing of
graduate medical education.

Agenda for November 29-30: A discussion of
the existing GMENAC modeling work i ~

. the areas of Otolaryngology, Orthopedic

Surgery, Neurosurgery, and. the results of

Child Care; a discussion and further review

of other issues.and areas (e.g., financing, -

educational environment, geographic
concerng and-nonphysician providers)
anticipated for inclusion in the Final

Report..

Agenda forDecember 10-11: Conimuned
discussion on-areas included in November
agenda, as Committee moves ahead toward
development of Final Report, Plan is for
GMENAC modeling discussion at this
meeting on additional physician specialties.
(e.g., Ophthalmology, Plastic Surgery-and -
Obstetrics/ Gynecology.)

Due to limited seatmg, attendance by the
public will be provided on a ﬁrst—come, first-
serve basis.

Anyone wishing to obtain a rostex: of
members, minutes of meeting,. or other.
relevant information.should contact Mr. Paul
Schwab, Executive Secretary, Room 10-27,
Center Building, 3700 East:West Highway,
Hyattgville, Maryland' 20782, Telephone (301)
436-7170.

Agenda items are subject to change as
priorities dictate.

"Dated: October 29, 1979.
James A, Walsh,
Associate Administrator for Operatzans and
Management.
{FR Doc. 78-34163 Filed 11-5-79; 8:45 am]
BILLING CODE 4110-83-M

. DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

‘Office of the Assistant Sécretaryé
Community Planning and Devefopment

+ YT

[Docket No. N-79-959] . —-
Community Deve!op'ment Block Grant.
Program for Indian Tribes and Alaska

Natives; Dates for Submission of Pre-
application

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development (HUD).

ACTION: Natice.

SUMMARY: This Notice sets the: deadlme
for filing pre-applications for
Community Development Block Grant
Discretionary Funds for' Indian Tribes
and Alaska Natives for Fiscal Year 1950.
Pre-applications are required in order to

~ provide HUD with sufficient information ‘

to.determine which applicants will be
invited to submit full applications and ta
save applicants the cost of preparing full
applications which have no chance of
being funded. Pre-applications which .
are submitted after the deadline will not
be considered.

Final Dates for Submission N

Region . No.earlier than- No later than
Region huvees. Apil 2, 1980 cwcernenn. April 16, 1980.
Region H.......... January 7, 1960.......... January 21, 1980.
Region W........ November 5, 1979..... November 19, 1978,
Region IV ....... March 3; 1980-......... Marcly 14, 1980,
-Region V we. April 20, 1880 wecie.. May 4, 1980,
-Region VI........ December3, 1979.... December17, 1979;

Region ViI...... December 16, 1979.. December 29, 1979,
Reglon Vill..... December 3, 1979... December 17,1979,
Region IX*..... December 1, 1979..... December 15, 1979,
Region X-........ February 18, 1880......- March 3, 1960:

Alaska onlff ..., November 5, 1979.... Navember 19, 1979,

. “*Regional Office. may waivae this déadr’me to February 1,
1980 in order to respond to speciat problems in New Mexico.

FOR FURTHER. INFORMATION CONTACT:
Mr. William C: Jacobson, Director,
Secretary’s. Fund Division, Office of
Policy Planning, Department of Housing
and Urban Development, Washington,
D.C. 20410, telephone (202} 755-6092.
SUPPLEMENTAL INFORMATION: This
notice sets the deadline for submitting
pre-applications.as provided in 24 CER
571.301 published by final rule on
December 15, 1978 (43 FR 58734). That
rule established Part 571 as a separate
part applying the Community ‘
Development Block Grant Program to
Indian Tribes and Alaska Natives.
These dates apply only to
preapplications submitted by Indian |
Tribes and Alaska Natives for Fiscal
Yeat~1980.

{Section 107{d) of the- Department of Housing

and Urban.Development Act, 42U.S.C.
3535(d)).

Issued at Washmgton. D.C., October 30.
1979, .
Robert C. Embry,. '
Assistant Secretary for Community Planning
and Development,

[FR Doc. 79-34167 Filed 11-5-79; 8:45 am]
BILLING' CODE 4210-01-M

Sm——

—

DEPARTMENT OF THE INTERIOR

Bureau of Land Ménagement

[OR 11159}

- LY
Oregon; Opportunity for Public
Hearing and Republication of Notice of
Proposed Withdrawal

Correction
In FR Doc. 79-28994, appearing onr °

7 page 55669 in the issue for Thursday,

September 27, 1979 and corrected on

‘page 61262 in the fssue for Wednesday,

October 24, 1979; second column, in the
second, correction, the corrected
material should have read as follows:
“NW¥, NEVsSW¥4; NEVANWYSW A"

BILLING CODE 1505-01-M

Heritage Conservation and. Recreation
Service

National Register of Historlc ﬁlaceS‘
Notification of Pendrng Nomlnatlons

Correction

In FR Doc. 79-32977, published at puge
62374, on. Tuesday, October 30, 1979,
make the following correction:

On page 62374, in the second column,
above the fifth property listed “Acadia
Parish”, add the State “LOUISIANA",

BILLING CODE 1505-01-M

National Register of Historlc Places;
Additions, Deletions, and Corrections

By notice in the Federal Register of
February 6, 1979, Part II, there was
published a list of the propertids
included in the National Register of
Historic Places. Further notice'is hereby
given.that certain amendments or
revisions in the nature of additions,
deletions, or corrections to the
previously published list are adopted as
set out below.

. Itis the responsibility of all Federal

agencies ta take cognizance of the
properties included in the National
Register as herein amended and revised
in accordance with section 1086 of the
National Historic Preservation Act of
1966, 80 Stat. 16 U.S.C. 470 et seq. (1970
ed.), and the procedures of the Advisory
Council on Histaric Preservation, 36 CFR
Part 800.

Carol Shull,

Acting Keeper of the National Register.

The following list of properties has
been added to the National Registor of
Historic Places since notice was last
gwen in the February 6, 1979, Federal
Register. National Historic Landmarks
are designated by NHL; properties
recorded by the Historic American
Buildings. Survey are designated by
HABS: properties recorded by the
Historic American Engineering Record
are designated by HAER: properties
receiving grants-in-aid for historic
preservation are designated by G.

ALABAMA

Dallas County

Selma, First Baptist Church, 709 Martin
Luther King, Jr. St. (9-20-79),

.\ t
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Jefferson County

Birmingham, Watts Building, 2008 3rd Ave.,
North (8-17-79).

ALASKA

Fairbanks Division

Chatanika, Chatanika Gold Camp, AK 6 (10-
16-79).

Seward Division

Moose Pass vicinity, Lauritsen Cabin, N of
Moose Pass off AK 1 (10-16-79).

s -

s

Sitka Division

Sitka, Sitka Pioneers’ Home, Katkian Ave.
and Lincoln St. (10-18-79).

ARIZONA

Pima County

Tucson vicinity, Rincon Mountain Foothills
Archeological District, SE of Tucson (10-
16-79).

ARKANSAS

Pulaski Co;mty

Little Rock, Little Rock Central Fire Station,
520 W. Markham St. [10-18-79).

Little Rock, Little Rock City Hall, 500 W.
Markham St. (10-18-79).

Little Rock, Pulaski County Courthouse, 403
W. Markham St. (10—18—79)

CALIFORNIA

Mendacma County

Boonville vicinity, Con Creek School, 2 mi. N
of Boonville on CA 128 (10-18-78).

Ukiah, Palace Hotel, 271 N, State St. (10-2-
7a).

Orange County

Anaheim, Carnegie Library, 241 S. Anaheun
Blvd. (10-22-79).

San ]oaqum County

Tracy, Tracy City Hall and ]az] 25 W. 7th St.
{10-18-79).

Santa Barbara County

Santa Barbara vicinity, San Miguel Island
Archeological District (8-12-79).

Santa Barbara vicinity, Santa Barbara Island-

Archeological District (8-12-79).
Ventura County
Port Hueneme vicinity, Anacapa Island
Archeological District (8-12-79).
COLORADO

Chaffee County

St. Elmo, St. Elmo Historic District, Pitkin,
Gunnison, 1st., Main and Poplar Sts. (9-17-
79).

Denver County

. Denver, U.S. Customhouse, 721 19th St. (10~
16-79). .

El Paso County

Manitou Springs, Barker: House, 819 Manitou
Ave. {10-11-79).

Manifou Springs, First Congregatwnal
Church, 101 Pawnee Ave. (10-16-79).

La Plata County

Durango, Newman Block, 801—813 Main Ave.
{10-15-79).

CONNECTICUT

Hartford County

Sulfield, Suffield Historic District, Irregular
pattern along Main St. (9-25-78).

Litchfield County

Norfolk, Norfolk Historic District, U.S. 44 and
CT 272 (10-15-79).

New London County

Groton, Eastern Point Histeric District,
Irregular pattern along Eastern Point Rd.
(104-79).

North Stenington vicinity, Palmer, Luther,
House, NE of North Stonington on CT 49
(10-4-79).

Stonington, Stonington Borough Historic
District, Off U.S. 1A (10-2-78).

Tolland County

Mansfield Center vicinity, Spring Hill
Historic District, 928—989 Storrs Rd., 3
East Rd., 3 and 4 Beebe Lane (10-10-79).

DELAWARE
New Castle County

Christiana, Lewden, John, House, 107 E. Main .

St. (9-24-79).
Christiana, Public School No. 111-C, DE7
(10-18-79). ~

Sussex County

Frankford, Chandler, Capt. Ebe, House, Main
and Reed Sts. (3-20-79).

Georgetown vicinity, Pepper, Carlton, David,
Farm, S of Georgetown on SR 469 (8-24-
79).

DISTRICT OF COLUMBIA

Washington

Codman-Davis House, 2145 Decatur PL, NW.
(10-11-79).

GEORGIA

Clarke Aounty

Athens, Morton Building, 189 W. Washington
St. (10-22-78).

HAWAII

Kauai County

Kilauea vicinity, Kilauea Point Lighthouse, N
of Kilauea (10-18-79).

Puhi, Grove Farm Company Lecomotives, O
HI 50 (9-19-78).

IDAHO

Bingham County

Blackfoot, Idaho Republican Building, 167 W.
Bridge St. (10~16-79). .

Nez Perce County .

Lewiston, Lewiston Methodist Church, 603
6th Ave. (9-20-79).

Oneida County

Malad City, United Presbyterian Church, 7 S.
Main St. (10~18-78).

ILLINOIS

Lake County

Millburn, Millburn Historic Dlstnct U.S.45,
Millburn and Grass Lake Rds. (9-18-79).

Macon County

Mount Zion yicinity, Ulery, Eli, House. SE of
Mount Zion on SR 60 (10-1-79). >

Sangamon County

Springfield, Weber, Hoswvard K., House, 925 S.
7th S.. -

INDIANA

Allen County

Fort Wayne, Strunz, Christian G., House, 333
E. Berry St. (104-79). .

St. Joseph County ‘

Mishawaka, Kamm and Schellinger Breveery.
100 Center St. {10-11-79).

Vanderbaugh County

Evansville, Alhambra Theatorium, 50 Adams
Ave. (10-1-79).

Evansville, Greyhound Bus Terminal, 102
NW. 3rd St. (10-1-79).

Evansville, McCurdy Building (Sears,
Roebuck and Company Building] 101 NW.
4th St. {10-1-79).

I0WA

Adair County

Greenfield, Warren Opera House Block and
Hetherington Block, 156 Public Sq. (10-18-
79). i

Allomakee County

Lansing, Kernd!, G., Brothers Elevator and
Warehouses, Ne. 11, 12 and 13, Front St.
(10-18-79).

Butler County

Parkersburg, Wolf, Charles, House, 401 5th
St. (10~1-79).

Cerro Gordo County

Mason City, Rule, Duncan, House, 321 2ud
St., SE. (10-18-78).

Clinton County

Clinton. Curtis, George M., House, 420 S. 5th
Ave. (10-1-79).

Clinton, Zamb, Lafayette, House, 317 7th Ave.
South (10-18-79).

Dubugue County

Dubuque, Dubugue Freight House, E- 3rd St.
(10-11-79).

Linn County

Lisbon, Stuckslager, Harrison, House, 207 N.
Jackson St. {10-1-79).

Lyon County

Rock Rapids, Lyen County Courthouse, 3rd
and Story Sts. (10-1-79).

Monona County

Onawa, Onasva Public Library, Iowa Ave.
and 7th St. (10-1-79).

Pottawattamie County

Council Bluifs, Tulleys, Lysander W., House,
151 Park Ave. (10-18-79}. -
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Poweshiek County MARYLAND . o Worcester County

Brooklyn, Brooklyn Hotel: 154 Front St. (10~ 17 Y Snow Hill vicinity, Nun’s Grean, S of Snow
et Allegairy County Hill on Cherrix Rd. (8-20°78).

G Ik G Jl, Levi P., H 1002 Park. Cumberland, Canada Hose Campany, 400-
ré'tm(‘; o __’;g;’e eve i, Louse, ar 402 N. Mechanic St. (9-21-79). MASSACHUSETTS

Montezuma, New Carroll House Hotel E.
Main and 5th Sts. (10-1-79).

Warren County

Palmyra, Palmyra Methodist E'plscapal
Church (10-1-79).

Woodbury County . N

Sioux City, Sioux City Baptist Church, 1301
Nebraska Ave. (10-22-79).

KENTUCKY

Fayette County

Athens, Athens Historic District, Athens-
Boonesboro Pike (10-11-79).

Lexington, Price, Pugh, House, 2245 Liberty
Rd. (9-25-79). .

Lexington, Price, Williamson, House, 2497
Liberty Rd. (8-25-79).

Jefferson:County

- Anchorage vicinity, Dorsey-O'Bannon-Hebel

i

House, E.of Anchorage at 13204 Eactory
Lane (9-25-79).

Nelson County

Lenore vicinify, Archeological Site 15 Ne 3
{9-27-79). -

Anroscoggin County

Lewiston, Healey Asylum, 81 Ash St. (10-1-.
79).

Lisbon vicinity, Cushman Tavern, NE of
Lisbon omr ME 9 (10-9-79). '

Cumberland County

Portalnd, St. Lawrence Church, 76 Congress
St, (10-1-79).

Kennebec County

Sidney vicinity, Powers House, S of Sldney
on ME 104 (10-1-79).

Lincoln County

Medomak vicinity, Weston, Danie], .
Homestead, W of Medomak on ME 32 (10~
1-79).

Penobscot Caunty . N

Bangor, Hamlin, Hannibal, Hause, 15 5th,St. -
(10-9-79).

Piscataquis County .

Guilford, Hudson, H., Law Ofﬁce, Hudson
.Ave. (10-8-79). .

Washington County

Machies, Perry, Clark, House, Court St. (10-
9-79). .

York County

Kittery, Rice Public lemty, 8 Wentworth St.
(10-1-79).

Kittery Point, Bray House, Pepperrell Rd. (10—
9-79). .

North Waterboro vicinity, Elder Grey
Meetinghouse, N of North Waterboro (10-
8-79).

Saco, Saco City Hall, 300 Main St. (10-9-79):

_ Baltimore (independent city).

Kernan, James Lawrence, Hospital, Wmdsor
Mill Rd. and Forest Park Ave. (9-24~79)
(also in Baltimore County).

Public School No. 25 (Capt. Henry Fleete

School)-S. Bond St. (9-25-79).
Public School No. 37 (Patrick Henry Scbaol}
E. Biddle St. and N. Patterson Park Ave. (9—

. 25°79).

Public School No. 99 (Columbus Scﬁaol} E

. North Ave. and N. Washington St. (9-25-
79).

Public School No. 109 (Broadiay School) N.
Broadway and Ashland Ave. (9-25-79).

Public School No. 111 (Francis Ellén Harper
School) N. Carrollton Ave, and Riggs Rd.
(9-25-79).

Baltimore County

KERNAN, JAMES LAWRENCE, HOSPITAL,

Reference—-see Balumore [mdependent

city)..

Relsterstown, St Michael's Church, -
Academy Lane and Reisterstownr Rd. (10~
22-79),

Cecil County -

Perryv1lle vicinity, Wood]ands, E of Perryvxlle
onMD 7 (9-24-78):

"Charles Caunly

Port Tobacco vicinity, Ellerslie, W of Porf
Tobacco.on MD' 6.(9-24-79)..
Fredrick.County

Frederick vicinity, Saleaudo, S of.Frederick
off MD 28 (9-24-79).

Walkersville vicinity, Woodsboro and
Frederick Turnpike Company Tollhouse, 1
mi. S of Walkersville off MD 194 (9-24-79).

Harford County .

Aberdeen vicinity, Winsted, N of Aberdeen
at 3844 W. Chapel Rd. (9-19-79). 4

Montgomery County

_ Brookeville, Braokeville Historic Dlstnct MD

97 (10-11-79).
Prince Georges County

Laurel, Avondale Mill, 21 Avondale St. (9-20- |

79).
Washingtonr County”

Beaver Creek vicinity, Doub’s Mill sttonc
District, SW of Beaver Creek on Beavez
Creek Rd. (10-1-79).

Boonsboro vicinity, Ingram-Scblpper Farm, N -

of Boonsboro (9-24-79).
Eakles Mills vicinity, Snively Farm, Nof
Eakles Mills on Mt. Briar Rd. (9-24-79).
Hagerstown, South Prospect Street Historic
District, 18-278 S. Prospect St. (10-1-79).
Hagerstown vicinity, Antretam Hall, 525
Indian Lane (9-24-79):
Leitersburg vicinity, Bell-Varner House, SE of
Leitersburg on Unger Rd. (9-24~79).

. Sanmar, Manheim, San Mar Rd. (8-25-79).

Williamsport vicinity, Tammany; NE of
Williamsport off U.S. 11 (9-24-79).

.

Bristol County -

New Bedford, North Bedfard Flistoric
District, Roughly bounded by Summer,
Park Pleasant, and Kempton Sts. (9-19-79),

Essex County

Beverly, Beverly Depot, Park S, (10-11-79).
Lynn, High Rock Tower-High Rock Cottage
and Daisy Cottage, Off MA 107 (10-11-79}.

Saffolk County

Boston, Commonwealth Pier Five, 165
Northern Ave. (10-10-79).

MICHIGAN

Berrien County

Niles, Niles Railroad Depot, 598 Dey St. (9~
19-79). .

QOakland County

Farmington, Botsford Inn, 28000 Grzmd River

~ Ave. (9-19-79)."

MINNESOTA -

Carver é’aunty .

Waconia. vicinity, Peterson, Andrew,
Farmstead, NE of Waconia on MN 5 {10~
11-79),

Hennepin County

Rockford, Ames-Florida House, 8131 Bridge
St. (10-16-79). .

Murray County

. Avoca, Avoca Public School, Cole Ave. and

2nd S, (10-16-79).-
Fulda, Chicago, Milwaukee, St. Paul, and
PaczﬁcDepal Off MN 62 (10—16—79)
Redwood County

Morgan vicinity, St. Cornelia’s Episcopal
- Mission Church, Off SR 2 (10-11~79).

MISSISSIPPI

Adams County

" Natchez, Natchez On-Top-of-the Flill Historic
District, US. 61, U.S. 84 and U.S. 98 (9-17-
79).

MISSOURI

Boone County

Columbia, Wabash Railroad Station and
Freight House, 126 N, 10th St (10-11-79),

Buchanan County

St. Joseph, Missouri Theater and Missourt
Theater Building, 112-128 S. 8th St. and
713-721 Edmand St. (10-11-79).

Cape Girardeau County

Cape Girardeau, Glenn House, 325 S. Spanish
St. {10-11-79).

Carroll County

Carrollton, Carroll County Sheriff's Quarlers
and Jail, 101 W. Washington St, (10-11-79),

Clark County

Wayland vicinity, Sickles Tavern, NW of
Wayland on MO B (10-22-79).
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Jackson County (10-1-78). NORTH CAROLINA
Kansas City, Kansas City Athengeum, 900 E.  Lincoln, Lyman Terrace (Nineteenth Century
Linwooxiy Blvg, (10_111?7'9),  Terrace Houses Thematic Resources) Ashe County .
1111—1119 H St. (10-1-79). Glendale Springs, Glendale Springs Inn, NC
Lafayette County NEW HAMPSHIRE 16 and SR 1632 (10-10-79).
Lexington, Waddell House, 1704 Soulh St Buncombe County

(20-11-79).
Macon County

Macon, Blees Military Academy, U.S. 63 (10~
11-79).

Nodaway County

Maryville, Nodaway County Courthouse, 3rd
and Main Sts. (10-11-79).

Ray County

Richmond, Ray County Courthouse, Off MO
10 and MO 13 (10-11-79).

St. Charles County

"St. Charles Marten-Becker House, 837 First
Capitol Dr. (10-11-79). ’

St. Louis (independent city)

Mayfair Hotel, 806 St. Charles Ave. (9-17—79).
St. Liborius Church and Buildings, 1835 N.
18th St. (10-11-79).

MONTANA

Custer County

Miles City vicinity, Waterworks Building and
Pumping Plant Park, W of Miles City on
Pumbing Plant Rd. (9-26-73).

Missoula County

Missoula, Higgins Block (C. P. Higgins'
Western Bank) 202 N. Higgins Ave.
(10-1-78).

Yellowstone County

Billings, Yegen, Christian, House, 208 S, 35th
St. (10-1-79).

NEBRASKA

NINETEENTH CENTURY TERRACE
HOUSES THEMATIC RESOURCES.
Reference—see individual listings under
Lancaster County.

Butler County

‘Dwight, Fremont, Elkhorn and Missouri
Valley Railroad Degpot, 1st and Maple Sts.
{10-11-79).

Douglas County

Omaha, Douglas County Courthouse, 1700
Farnam St. (10-11-79).
Omaha, Omaha High School, 124 N. 20th St.
- (10-11-79).

Greeley County

Scotia, Scotia Chalk Building, Off NE 22
{10-11-79).

Lancaster County

Lincoln, Baldwin Terrace (Nineteenth
Century Terrace Houses Thematic
Resources) 429—443 S. 12th St, and 1134—
1142 K St. (10-1-79).

Lincoln, Barr Terrace (Nineteenth Century
Terrace Houses Thematic Resources)
627—643 S. 11th St. and 1044 H St.
{10-1-79). -

Lincoln, Helmer-Winnett-White Fats
{Nineteenth Century Terrace Houses
Thematic Resources) 1022—1028 K St.

Cheshire County

Rindge, Second Rindge Meetinghouse,
Horsesheds and Cemstery, U.S. 202
(10-5-79).

Hillsborough County

Manchester, Zimmerman House, 223 Heather
St. (10-18-79).

Merrimack County

Concord, Pjerce, Franklin, House, 52 S. Main
St. {10-15-79).

NEW JERSEY

Middlesex County

Perth Amboy, Inness, George, House, 313
Convery Blvd. {10-10-78).

Spotswood, St Peter's Church and Buildings,
Main St. and DeVoe Ave.
(10-10-79). ~

Morris County

Fayson Lakes, Fredericks House, 6 Duchess
Dr. (10-18-79).

Somerset Count:y

Somerville vicinity, Van Veghten House, S of
Somerville off NJ 28 (10-10-78) HABS.

NEW YORK

MOVIE PALACES OF THE TRI-CITIES
THEMATIC RESOURCES. Reference—see
individual listings under Albany,
Rensselaer and Schenectady Counties.

NEW YORK STATE ROUTE NINE, TOWN
OF COLONIE MULTIPLE RESOURCE
AREA (Partial Inventory) This area
includes various properties at various
locations. Details available upon request.
(204-79).

Albany County

Albany, Palance Thealre (Movie Palaces of
the Tri-Cities Thematic Resources) 19
Clinton Ave, (10-4-79).

Columbia County

Linlithgo vicinity, Teviotdale, S of Linlithgo
on Wire Rd. (10-10-79).

Niagara County

Niagara Falls, Holley-Rankine House, 525
Riverside Dr. (104-79).

Ontario Counly

Geneva, Smith’s Qpera House, 82 Seneca St
(10-10-79).

Rensselaer County

‘Troy, Proctor's Theatre (Movie Palaces of the
Tri-Cities Thematic Resouces) 82 4th St.
{104-79).

Schenectady County

Schenectady, Proclor’s Theatre and Arcade
(Movie Palaces of the Tri-Cities Thematic
Resources) 432 State St. (10-4-79).

-

Black Mountain vicinity. Blue Ridge
Assembly Historic District, S of Black
Mountain on SR 2720 (9-17-79).

Chowan County )

Edenton, Edenton Peanut Factory, E. Church
St (8-20-79) HAER.

Greene County

Snow Hill, St. Barnabes Episcopal Church,
SE. 4th St. and St. Barnabas Rd. (10-10-79).

Halifax County

Enfield, Cellar, The, 404 Whitfield St (9-20-
79).

Johnston County

Kenly vicinity, Boyette Slave House, NW of
Kenly on SR 2110 (8-20~79).

Martin County

Williamston, Biggs, Asa, House and Site, 100
E. Church St. (10-10-79).

Onslow County

Palopato, Palo Alto Plantation, SR 1434 (10~
10-78).

Vance County

Kittrell vicinity, Crudup, Josiah, House, S of
Kittrell on U.S. 1 (8-25-79).

Wake County

Raleigh Masonic Temple Building, 133
Fayetteville St. Mall (3-17-79). .

NORTH DAKOTA

Barnes.County

Valley City, Valley City Carnegie Library,
413 Central Ave. (10-18-79).

Cass County

Fargo, deLendrecie’s Department Store, 620—
624 Main Ave. (10-22-79).

Fargo, Lewis House, 1002 3rd Ave. South (10~
18-75).

Ransom County

Lisbon, Lisbon Opera House, 413 Main Ave.
(10-18-79).

Traill County

Mayville, Stomner House, 32 3rd SL NE. (10—
11-79).

Williams County

Williston, OId U.S. Post Office, 322 Main
Ave. (10-22-79).

OHIO

Butler County

Oxford, Western Female Seminary, US. 27
and OH 73 (8-17-79).

Cuyahoga County

Brookpart vicinity, Danalds, Samuel, House,
6511 Ruple Rd. (10-11-79).

-~
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Hamilton County Hood. River County b Yankton County
Cincinnati, Dawdson, Ty]er, Fountain, 5th St. - Hood River vicinity, Columbia Gozge Hotel Yankton vicinity, Western Portland Comont
(10-11-79). W of Hood River at 9000 Westchffe Dr. (9~ Plant (9-19-79).
21-79),
Muskingum County Knox County
Zanesville vicinity, Tanner; William C., -Jockson County Knoxville, Holston National Bank, §31 S. Gay
House, NW of Zanesville (8-17-79). Ashland, Atkinson, W. H., House, 125 N, St. (10-2-79). .
: Main St. (10-16-79);
Waood County Ashland, Woolen, Isaac, House, 131 N.Main ~ Moore County

Rossford, Indian Hills Site (9—20-79]
OKLAHOMA

Atoka County

Atoka, Indian Citizen Buzla'mg A toka
Citizen-Democrat Newspaper Office) 115
N. Ohio Ave. [10—4—79]

Canadian C'ounty . .

El Reno vicinity, Mennoville Mennonite
Church, N-of El Reno-on U.S. 81 [10—4—79)

Comanche County

Al

-

Medicine Park, Medicine Park Hatel and '

Annex, E. Lake Dr. (9-25-79):.

Creek County

Bristow, Bristow Presbyterian Cburcﬁ Bth
and Elm Sts, (10-3-79).

Garvin Caunty

Wynnewood, Eskridge HateI 114E RobertS.

Kerr St. (10-3-79). o

Kay Countv ‘

Kaw City vicinity, Kaw City Depot, W of
Kaw City on Washungah Dr. (10-3-79).

Newkirk vicinity, Bryson Archeological Site,
6.5 mi. NE of Newkirk (9-20-79).

Oklahoma County

Oklahoma City, Bourne Dairy, 5801 Eastem
St. (10-3-79).

Oklahoma City, Magnolia Petraleum
Building, 722 N, Broadway St. (10-4-79):

Oklahoma City, Skirvin Hotel, 1 Park Ave.
(10-10-79).

Pittsburg County"

Indianola, Choate Cabin, 2nd-and Walnut
Sts. (10-3-7). ,
Pittsburg, Southern Ice and Cold Starage

Company, 338 E. Choctaw Ave, {10-11-79). .

*Roger Mills County

Hammon, Dorroh-Trent House, 11th. and
Conley Sts. (10-3-79). -

OREGON

Benton County

Corvallis, Caton, Jesse H,, House, 602 NW.
4th St. (9-27-79).

Monroe, Belknap, Ransom A., House, W of
Monroe (9-27-79).

Coos County ~

Bandon vicinity, Philpott Site (35 CS 1) {10~
18-79). - -

Myrtle Point, Reorganized Church of Latter
Day Saints, 7th and Maple Sts. [10-18—79)

Deschutes County

Bend, Reid School, 460 NW.. Wall St. (10-16—
79). )

St. (10-16-79).

" Central Pdint vicinity, Beall, Robert Vinton,

House, S of Central Point-at 1253 Beall
Lane (10-16-79).

“Lane County

Florence vicinity, Benedick, Edwin E., House.
Eof Florence on Cox Island [10-18—79)

Marion County

- Jefferson, Anderson, James Mechlin, House,

Off I-5 (10-16-79).
St. Paul, St. Paul Roman Catholic Church, Off
OR 219.(10-16-79). i . -
Multnomah Couzzty R

. Portland, E'speyEaardmg Hause, 2601-2605.

SW. Water Ave. (8-19-79).

* Yamhill County

Dayton, First Baplzst Church, 3rd and Main
Sts. (10=16-79).

Yambhill, Bunn, John Marion, House; 285 SW.
3rd St. (10-16-79).

PENNSYLVANIA

Bucks County

Erwinna, Staver Mill, PA 32 [10—18—79)
Centre C'ozmty‘

Milesburg vxclmty. Harmony Forge Mansion,
S of Milesburg.on PA 144 (10-16-79). .

Phlhpsburg,ﬂgwlana' leeatre, Front St. (10~ -

18-79).

Indiana County

Indiana, O/d Indiana CountyJail and
Sheriff’s Oﬁ" ce; 6th St. and Nixon Ave. [9-
27-79).

Lancaster County

Lancaster, Hager Building, 25 ‘W.King St.
{10-16-79).

Lancaster, Steinman Hardware Store, 26-28
W. King St. (10-18-79).

. Montgomery County

Jenkintown, Jenkins’ Town Lyceum Building,
Old York and Vista Rds. (10-16-79).

RHODE ISLAND

Newport Counly

Tiverton vicinity, Book-Bateman Farm, S of
Tiverton at Fogland Puncatest Neck Rds:~
{10-11-79). ’

SOUTH CAROLINA

Charleston County

Folly, Beach vicinity, Secessionville Historic
District, N of Folly Beach (10-1-79). .

SOUTH DAKOTA -

Clay County

Vermillion, Forest- Avenue Historic District,
Forest Ave. and Lewis St. (10-18-79).

.

Lynchburg, Moore County Courthouse and
Jail, Court Sq. (9-26-79).

Shelby County

Memphis, Hayley, Patrick H., Hause. 604,
Vance Ave. (10-10-79).

Memphis, Pinch-North Main Commercial
District, Roughly bounded by N. Front and
N. 2nd Sts., Commerce and Auction Aves,
(10-18-79).

TEXAS
Coryell County

~ Copperas Cove vicinity, Copperas Cove

Stagestop and Post Office, 1.6 mi. SW of
Copperas.Cove off U. S, 180 (9-26-79).

Hardeman County

Quanah, Quanah, Acme and Pacific Depot,
100 Mercer St. (10-15-79).

Llano County

Llano, Southern Hotel, 201 W, Main St. (10-
10-79).

Pualo Pinto County

Palo Pinto, Pala Pinto County Jatl, Elm St
and 5th Ave, (9-26-79).

Shackelford County

Fort Griffin vicinity, Fort Griffin Brazos River
Bridge, NE of Fort Griffin (10~16-79).

* Tarrant County

Fort Worth, Eddleman-McFarland House,
1110 Penn St. (10-18-79).

Victoria County

Victoria, Callender House, 404 W. Guadelupe
St. (9-26-79) HABS.

Wise County

Chico, Brown, J. T., Hotel, E. Decntur St (10-
16-79).

UTAH

Cache County

Wellsville, Howell-Theurer House, 30 S.100
East (10-18-79).

Emery County

Huntington, Huntington Roller Mill and
Miller's House, 400 North St. (9—27-79)

Salt Lake County

Riverton, Dansie, George Henry, Farmstead,
12494 S. 1700 West (9-27-79).

Salt Lake City, Whipple, Nelson Wheeler,
House, 564 W. 400 North (9-26-79).

VERMONT

Chittenden County

Burlington, Wells,-Edward, Hougs, 61 Summit
St. (10-3-79).

-
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Rutland County

Healdville vicinity, Crowley Cheese Factory,
SW of Healdsville on Healdville Rd. {10~
11-79).

VIRGINIA

Fairfax County

Great Falls vicinity, Patowmack Canal
Historic District, E of Great Falls {10-18-
79) HAER.

Hopeweéll{independent city)

City Point Historlc District, Off VA 10/156
(10-15-79).

Lynchburg (independent city)

Diamond Hill Historic District, Roughly
bounded by Dunbar Dr., Main, Jackson and
Arch Sts. [(10-1-79).

Montgomery County

Christiansburg vicinity, Yellow Sulphur
Springs, N of Christiansburg.on VA 643 (9—
20-79). i

Richmond (iridependent city)

Byrd Theatre, 2908 W. Cary St. {8-24-78).
Central National Bank, 3rd and Broad Sts. {9-
20-79).

WASHINGTON

Clark County

Heisson, Heisen, Henry, House, 27904 NE.
174th Ave. {10-4-78).

Ridgefi€ld, Shobert, William Henry, House,
621 Shobert Lane (104-79).

Ridgefield vicinity, Arndt Prune Dryer, SE of
Ridgefield at 2109 NW. 219th St. (10-4-79).

King County

Seattle, Summit School, E. Union st..and
Summit Ave, (10-4-79).

Pacific County -

Ocean Park, Wreckage, The, 256th PL. {9-18-
79). -

Stevens County

Northport, Northport School, South and 7th
Sts. [10-4-79).

WEST VIRGINIA-

Berkeley County

Martinsburg, Apoilo Theatre, 128 E. Martin
St. (10-11-79). :

Harrison County

Clarksburg, Stealey-Goff-Vance House, 123
W.Main St. (9-25-79).

WISCONSIN

Ashland County

Mellen, Mellen City Hall, Bennett and Main
Sts. {9-20-79).

Dodge County )

Watertown vicinity, Schoenicke Barn, NE of
‘Watertown on Venus Rd. (8-19-79).

Jefferson County

Busseyville vicinity, Carcajou Paint (37 Je 2)

~ (9-18-79).
Rock County *

Beloit, Emerson Hall, Beloit College campus

Walworth County

Lake Geneva, Younglands, 880 Lake Shore

Dr. (9-18-79).

THE FOLLOWING IS A LIST-OF N
CORRECTIONS TO PROPERTIES
PREVIOUSLY LISTED IN THE FEDERAL
REGISTER. ADDITIONAL CORRECTIONS
MAY APPEAR IN SUBSEQUENT UPDATES.

FLORIDA  _ -

Walton County

DeFuniak Springs, Chautaugua Hall of
Brotherhood, Circle Dr. (8-7-72) (previously
listed as Cheutauqua Auditorium).

WISCONSIN

Brown County

Green Bay vicinity, Fort Howard Buildings.
Heritage Hill State Park (7~22-73)
(previously listed individual as Fort
Howard Hospital, Kellogg St. and N.
Chestnut Ave.; Fort Howard Ward
Building, 402 N. Chestnut Ave.; Port
Howard Officers Quarters, 402 N. Chestnut
Avel).

- * * * L)

. ‘THE FOLLOWING PROPERTIES HAVE

BEEN DEMOLISHED AND/OR REMOVED
FROM THE NATIONAL REGISTER OF
HISTORIC PLACES. THIS ACTION DOES
NOT MODIFY THE APPLICABILITY, IF
ANY, OF PROVISIONS OF SECTION 2124
OF THE TAX REFORM ACT.

HAWAIL

Honolulu County

Wahiawa, Dole, James D., Homestcad, 148
Dole Rd. (6-23-78) (removed).

KENTUCKY

Campbell County

Newport, Jones, Thomas and AMary, House
{Mount St. Martin) 15th and Monmouth Sts.
(1-17-76) (demolished).

* * * * -«

Determinations of eligibility are made
in accordance with the provisions of 36
CFR 63, procedures for requestion
determinations of eligibility, under the
authorities in section 2(b) and 1(3) of

-

_ Executive Order 11593 and seclion 106

of the National Historic Preservation
Act of 19686, as amended, as
implemented by the :Advisory Council
on Historic Preservation’s procedures,
36 CFR Part 800. Properties determined
to be eligible under § 63.3 of the
procedures for requestion
determinations of eligibility are
designated by (63.3).

Properties which are determined to be
eligible for inclusion in the National
Register of Historic Places are entitled
to protection pursuant to section 108 of
the National Historic Preservation Act
of 1966, as amended, and the procedures
of the Advisory Council on Historic
Preservation, 36 CFR Part 800. Agencies
are advised that in accord with the
procedures of the Advisory Councit on
Historic Preservation, before any agency

of the Federal Government may
undertake any project which may have
an effect on an eligible property, the
Advisory Council on Historic
Preservation, shall be given an
opportunity to comment.on the proposal.

The following list of additions,
deletions, and corrections to the list of
properties determined eligible for
inclusion in the National Register is
intended to supplement the cumulative
version of that list published in February
of each year.

ALASKA

Anchoroge Division

Anchorage, Potler Section House. Seward
Hwy.

CALIFORNIA

Monterey County

Monterey, Hovden Cannery, 886 Cannery
Row (63.3).

San Francisco County

San Francisco, U.Y.CA. Building 930 Powell
St. (63.3).

COLORADO

El Paso County

Colorado Springs, Buslding at 2801 Colorade
Street.

Colorado Springs, Building at 2602 Colorado
Street.

Colorado Springs. Building at 2902 Colarado
Streel.

Garfield County
Archeological Site 5GF110 (63.3).
DELAWARE

New Castle County

Stanton vicinity, Delaware Park Site {ZNC-
E—41) (63.3).

GEORGIA

Rabun County
Chattooga River Bridge, SR 76 [also in
Oconee County, SC).

MICHIGAN
Gencsep Caunty

Fenton, Fenton Grain Elevator, 234 N. Leroy
St. (83.3).

JAISSOURI
Dunklin County
Kennett, Archeological Site 23DU244 {633)-
NEW HAMPSHIRE ‘
Sullivan County

Claremont, River Street Site Historic District.
NEW JERSEY

Warren County

Hackettstown, Hackettstown Historic
District.

-
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NEW YORK . submitted on or before November 16, Queens County
1979, Queens, Office of the Register (Jamaica Arls
Oswego Caunty Carol Shull, - Center, 161~04 Jamaica Ave.
Oswego, West First Street Block. 109-—123 w. . s . ,
18t St. (63.3). Acting Cbleﬁ Registration Branch. Westchester County
ALABAMA ‘ Ossining, Brandreth Pill Factory, Water St.
NORTH CAROLINA ’ Peekskill, Drum Hill High Scbao‘l. Ringold St.
X . Macon County \
Edgecombe County NORTH CAROLINA

Tarboro, Tarboro Historic District (63.3). ’
NORTH DAKOTA

Hettinger County .

Mott, Mott Rainbow Arch Bridge, spans the_
Cannonball River.

OHIO

Hamilton County -

Cincinnati, Nassau-Eden Historic District.

OKLAHOMA

Kay County
Uncas, Uncas Site 3¢KA172 (63.3).

PENNSYLVANIA

Allegheny County T )

Natrona, Pennsylvania Salt Manufacturing
Company Housing District.

SOUTH CAROLINA |

Oconee County

CHATTOOGA RIVER BRIDGE. Reference—
see Rabun County, GA.

WISCONSIN

Milwaukee C‘ounty -

Milwaukee, Milwaukee Metropolitan Sewage
Treatment Plant, 700 E. Jones St. (63.3).

Racine County’ ' -
Racine, Eu:Idu;g at 231 South Main Street
63.3). .
Ra[cme:,' Buildings at 401, 425, and 427 Lake
Avenue,
" [FR Doc. 78-33911 Filed 11-5-79; 8:45 am]
BILLING CODE 4310-03-14

National Register of Historic Places; '
Notification of Pending Nominations

Nominations for the following
properties being considered for listing i in
the National Register were received by
the Heritage Conservation and
Recreation Service before October 26,

1979. Pursuant to section 60.13 of 36 CFR -

Part 60, written comments concerning

" the significance of these properties
under-the National Register criteria for
evaluation may be forwarded to the
National Register, Heritage
Conservation and Recreation Service,
U.S. Department of the Interior,
‘Washington, DC 20243. Written
comments or a request for additional
time to prepare comments should be

Tuskegee, Grey Cqunms, 399 Old
Montgomery Rd.

ARIZONA

Mearicopa County
Phoenix, Adams School, 800 W. Adams

Yavapai County

Prescott, Hassayampa Hotel, 122 E. Gurley
St "

CALIFORNIA .
Humboldt County  + '

-

' Arcata, Whaley House, 1395 H Street.

Santa Clara County
. Palo Alto, Wilson House, 860 Umvers1ty.

MARYLAND

Montgomery County

Glen Echo, Clara Barton National Hlstanc
Site, 5801 Oxford Rd.

MISSISSIPPI- -

Jackson County

Ocean Springs, Louisville and Nashwlle RR.
Depot at Ocean Springs, 1000 Washington
Ave

Noxubee County

Shuqualak, Central Shuqualak Historic
District, Blocks 9, 10, 15, 16, 21, and 22.

NEBRASKA

Lancaster County

Lincoln, Phillips, R. O., House, 1845 D St.
NEW HAMPSHIRE

"Merrimack County

Hopkinton, Hopkinton RR. Covered Bridge
{Contoocook BR. Bridge), E of NH 103 and
NH 127 at Contoocook Village.

NEW JERSEY

Middlesex County

* EdiSon, Thomas A. Edison Memona] Tower,
Christie St.

NEW.YORK
Montgomery County

- New York County

New York, Association of the Bar of the City
of New York, 42 W. 44th St.

New York, First Houses, 112—114, 118120,
124—126, 130—132, 136—138 E. 3rd St. and
21, 31, 3335, 37, 39, 44 Avenue A.

New York, Harlem River Houses, 151st St. to
153rd St., Macombs Pl./Harlem River Dr.

.~ New York, House at 376—380 Lafayette

Street.
New York, Park Avenue House, 680, 684 686,
and 690 Park Ave.

1

Amsterdam, Greene Mansion, 92 Market St. -

Catawba County

Catawba, Murray’s Mill Historic District, SE
of NC 10 on SR 1003.

OHIO

Allen County
Lima, Metropolitan Block, 300 N. Main St.

Athens County )

Athens, Athens Governmental Buildings, 100
E. State St.; jct. of Court and Washington
Sts.; 10 E. Washington St., W, Unlon St.

Auglaize County

New Bremen, Boesel, Adolph, Hauso, 100 S,
Franklin,

Butler County

Oxford, Herron Gymnasium, Mlami
University campus,

. Oxford, Maltby, Henry, House, 216 E. Church
St

-

Cuyahoga County

Cleveland, Hruby Conservatory of Music,
5417 Broadway.

Fairfield Caunty

-Lancaster, Hock-Hocking Wine Cellar, 201 S,
High St.

* Sugar Grove vicinity, Craw/is Instituts,

Crawfis Rd. and Old Sugar Grove Rd.

Franklin County

Gahanna, Shepard Street School (Gahanna
Nursing Home), 108 Short St,

Westerville, Otterbein Mausoleum, W.
Walnut St. at Otterbein Cemetery.

~Ham1\'1ton Caunty
Cincinnati, Lincoln School, 455 Delta Ave,
Cincinnati, Madam Fredin's Eden Park
School and Nejghboring Row House, 930
946 Morris St. and 922—932 Morris St.
Cincinnati, Thomson, Peter G., House (Laurel
Court), 5870 Belmont Ave.

Jackson County
Pattonsville vicinity, Keystone Furnace, SR 9.

* Knox County

Bladensburg, Mill Road Bowstring Bridge,
Mill Rd.

Licking County

Newark, Courthouse Center, 35—37 Park Pl.
and jct. of S. Park and S, Znd St.

Newark, Pennsylvania Railway Station, 26 E.
Walnut st

Mahoning County,_

Youngstown, Warner Theator, 260 W,
Federal Plaza.

Medina County e

Valley City, Parmelee House, 1328 W, River
Rd.
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Montgomery County

Kettering, Deed'’s Barn, 35 Moraine Circle
South (moved).

Muskinguin County

Roseville vicinity, Rider, Adam, House, 9350
Athens Rd.

Trinway, Adgms, George W., House, Bottom
Rd.

Pickaway County

Circleville, Anderson, Willian Marshall,
House, 131 W. Union St.

Richland County

Mansfield, St Peters Church. 54 S. Mulberry
St

Ross County

Chillicothe vicinity, Highy House, Three
Locks Rd.

Seneca County

Kansas vicinity, Michaels Farm, 7249 N SR
635. .

Stark County

Navarre, Loew-Define Grocery Store and
Home, 202 S. Market St.

Union County

Irwin, Elmsvood Place, 23855 OH 161.

Washington County

Archer's Fork, Waernicke—Hille House and
Store, SR 36. -

Coal Run, Mason House, OH 393.

Wayne County

Wooster vicinity, Wayne County Home, 876
Geyers Chapel Rd.

PENNSYLVANIA

Lehigh County

Upper Saucon Township, Linden Grove
Pavilion, Linden and S. Main Sts.

SOUTH CAROLINA

Charleston County

Charleston, Smith, Josiah, Tennent House.
729 E. Bay St.

TENNESSEE

Davidson County -
Nashville, Sudekum Building, 535 Church St

Skelby County

Germantown, Germantown Redoubt Site,, C.
D. Smith Rd.

Memphis, Capt. Harris House, 2106 Young.

~ Memphis, Crump, E. H., House, 1962 Peabody

St

VIRGINIA

Botetourt County
Fincastle vicinity, Prospect Hill, E of Church
St., SW of VA 606.
Charles City County
‘New Hope vicinity, Xittiewan, 2.5 mi. SE of
New Hope, S ofjct. of VA 5 and VA 619.
Northumberland County

Heathsville, Springfield, VA 360.
Heathsville, St. Stephen’s Church, VA 360.

’

QOrange.County

Orange, Orange County Courthouse. jet. of
Madison Rd. and N. Main St.

Pittsylvania County

‘Oak Ridge vicinity. Oak Hill, VA 863.

Surry County

Gwaltney Corner vicinily, Snow Hifl, S of je.
of VA 612 and VA 40 on W side of VA 40.

WEST VIRGINIA

Ohio County

"Wheeling, Wheeling Historic District,
between 10th and 17th Sts. and between
Eoff and Water Sts. .

WISCONSIN

Manitoivac County

Two Rivers vicinity, Paint Beach
Archeological District, -

{FR Doc. 79-33910 Filed 13-5-73; 8:45 am)

BILLING CODE 4310-03-K

National Park Service

Publication of a Boundary Map;
Springfield Armory National Historic

Site; Springfield, Mass.

There is hereby published a boundary
-map which details the land incorporated
into Springfield Armory National
Historic Site, which is hereby
established pursuant to Pub. L. 93-486.
Comments on the map should be
addressed to Planning and Design
Section, North Atlantic Region, National
Park Service, 15 State Streel, Boston,
Massachusetts 02109,

Dated: August 20, 1979.
Gilbert W. Cathoun,

Acting Regional Director, North Atlantic
Region.

-BILLING CODE 4310-70-8
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Technical

Springfield. .

BOUNDARY MAp
MATIOMAL HISTORIC SITE

Springlietd, MASSACHUSETTS
L4
; g MHS-SPAR.91,003
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SPRINGFIELD ARMORY
Sornasey 1974

.

Sate e Mot

[FR Doc. 78-34188 Filed 11-05-7%: 8:45 am

BILLING CODE 4310-70-C

]
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INTER-AMERICAN FOUNDATION

Privacy Actof 1974; Systems of
Records; Annual Publication

The Privacy Act of 1974 (5 US.C.
552af{e){4)) requires agenciesto publish
annually in the Federal Register a notice
of the existence and character of their
systems .of records. The Inter-American
Foundation Jast published the full text of
its systems at 42 FR 27426-47428,
September 20, 1977. No further changes
have occurred since that publication.
Therefore, the systems remain in effect
as published.

Elizabeth Veatch,
Privacy.Officer.

{FR Doc. 78-34298 Filed 11-5-78; 8:45 am}
BILUING CODE 7025:01-M

NATIONAL COMMISSION ON SOCIAL
SECURITY .

Privacy Act of 1974; System of
Records

On June 26, 1979, there was published
in the Federal Register Vo.44 No. 124
page 37347 a notice of a:system of
records pursuant to the provisions of the
Privacy Act-of 1974, Public Law 93-579
(5U.8.C. 55a). The public was given the
opportunity to submit, not later than July
26, 1979, written comments concerning
the proposedsystem of records. No
comments were received.

The proposed system ishereby
adopted.

Dated at Washington, D.C., on-October 26,
"1978. .
Francis J.-Crowley,
Executive Director.
NCSS-1 °
SYSTEM NAME:

Payroll Records—National
Commission on Social Security.

SYSTEM LOCATION:

‘General Services Administration,
Region’3 Office; copies held by the
Commission. {GSA holds records for'the
National Commission on Social Security
under contract.)

CTATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees and membersiof the
Commission.

- CATEGORIES - OF RECORDS IN THE SYSTEM:

‘Varied payroll records, including
among other documents, time and
attendance cards; payment vouchers,
comprehensive listing of employees;
health benefits records, requests for
deductions; tax forms, W-2 forms,

ovéertime requests; leave data;
requirement records. Records are used
by .Commission and. GSA employees to
maintain adequate payroll information
for Commission employees and
otherwise by Commission and GSA
employees who have a need for the
record in the performance of their
duties.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

31 U.S.C. “Money and Finance",
generally. Also, PL 95-216.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See Appendix, Records also are
disclosed to GAO for audits; to the
Internal Revenue Service for
investigation; and to private attorneys,
pursuant to a power of attorney.

A copy of an employee’s Department
of the Treasury Form W-2, Wage and
Tax Statement, also j3 disclosed to the
State, city, or other local jurisdiction
which is anthorized 1o tax the
employee's compensation. The record
will be provided in accordance with a
withholding agreement between the
State, city, or.other lo