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Federal Register Presidential Documents
Vol. 45, No. 39

Tuesday, February 26, 1980

Title 3- Proclamation 4726 of February 21, 1980

The President Application of Certain Laws of the United States to the
Northern Mariana Islands

By the President of the United States of America

A Proclamation

The Northern Mariana Islands, as part of the Trust Territory of the Pacific
Islands, are administered by the United States under a Trusteeship Agreement
between the United States and the Security Council of the United Nations (61
Stat. 3301). Pursuant to Article 8, paragraph 2 of the Trusteeship Agreement,
the United States has undertaken to promote the economic advancement and
self-sufficiency of the inhabitants and to encourage the development of the
fisheries of the Trust Territory of the Pacific Islands.
The United States and the Northern Mariana Islands have entered into a
Covenant to Establish a Commonwealth of the Northern Mariana Islands in
Political Union with the United States of America (Public Law 94-241; 90 Stat.
263) pursuant to which many provisions of the laws of the United States have
become applicable to the Northern Mariana Islands as of January 9, 1978
(Proclamation No. 4534, Sec. 2). Section 1004(a) of the Covenant provides that
if the President finds a provision of the Constitution or laws of the United
States to be inconsistent with the Trusteeship Agreement, the application of
that provision to the Northern Mariana Islands may be suspended until the
termination of that Agreement.

Certain._provisions of the vessel documentation laws of the United States,
applicable to the Northern Mariana Islands, prevent citizens of the Northern
Mariana Islands and the Government of the Northern Marian a Islands from
using foreign-built, United States registered fishing vessels owned by such
citizens or owned by or in the custody of the Government of the Northern
Mariana Islands to fish in the territorial sea and fishery conservation zone
around the Northern Mariana Islands and to land their catch of fish in the
Northern Mariana Islands. Because of the considerable distance of the North-
ern Mariana Islands from American shipyards and resultant high transporta-
tion costs associated with the purchase of American-built ships for use in the
Northern Marianas fisheries, this result is inconsistent with the undertakings
assumed by the United States in the Trusteeship Agreement to provide for the
economic advancement and self-sufficiency of the inhabitants and to encour-
age the development of the fisheries of the Northern Mariana Islands.
NOW, TI-EREFORE, I, JIMMCARTER, President of the United States of
America, by the authority vested in me by the Constitution and laws of the
United States, including Section 1004(a) of the Covenant to Establish a-
Commonwealth of the Northern Mariana Islands in Political Union with the
United States of America, do hereby find, declare and proclaim as follows:
1. Any provision of the vessel documentation laws of the United States which
prevents the citizens of the Northern Mariana Islands or the Government of
the Northern Mariana Islands from using foreign-built, United States regis-
tered fishing vessels, owned by such citizens or owned by or in the custody of
the Government of the Northern Mariana Islands, to fish in the territorial sea
and fishery conservation zone around the Northern Mariana Islands and to
land their catch of fish in the Northern Mariana Islands, including that part of
R.S. 4132, as amended, 46 U.S.C. 11, which reads " * * which are to engage
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only in trade with foreign countries, with the Islands of Guam, Tutuila, Wake,
Midway, and Kingman Reef -* * *," would be inconsistent with the objectives
of the Trusteeship Agreement to the extent it has this effect.

2. The application of any such provision to foreign-built, United States regis-
tered fishing vessels owned by citizens of the Northern Mariana Islands or
owned by or in the custody of the Government of the Northern Marlana
Islands, is suspended to the extent it is inconsistent as described in Section 1
above until the termination of the Trusteeship Agreement for the Former
Japanese Mandated Islands in the Pacific (61 Stat. 3301). Foreign-built fishing
vessels owned by citizens of the Northern Mariana Islands or owned by or in
the custody of the Government of theNorthern Mariana Islands may therefore
be registered under R.S. 4132, as amended, 46 U.S.C. 11, and any restrictive
endorsement upon such register, prescribed by 46 CFR 67.63-9(b) pursuant to
46 U.S.C. 11, shall be without effect insofar as it would prevent the citizens of
the Northern Mariana Islands or the Government of the Northern Mariana
Islands from using foreign-built, United States registered fishing vessels
owned by such-citizens or owned by or in the custody of the Government of
the Northern Mariana Islands to fish in the territorial sea and fishery conser-
vation zone surrounding.the Northern Mariana Islands and to land their catch
of fish in the Northern Mariana Islands.
3. For the purposes of this proclamation, the seaward limit of the fishery
conservation zone surrounding the Northern Mariana Islands is 200 nautical
miles from the baseline from which the breadth of the territorial sea is
measured, except that to the north of the Northern Mariana Islands, the limit
-of the fishery conservation zone shall be determined by straight lines connect-
ing the following points:

1. 20 052'42"N., 141'20'53"E.
2. 23-02'19"N., 144°00'56"E.
3. 23°53'25"N., 145005'59"E.
and, except that to the south of the Northern Mariana Islands, the limit of the
fishery conservation zone shall be determined by-straight lines connecting the
following points:

4. 15°43'28"N., 142°05'43"E. -

5. 14055'18"N., 143-15'29"E.
6. 14-47'43"N., 143"26'23"E.
7. 14'30'07"N., 143°51'50"E.
8. 14 011'10"N., 144026'36"E.
9. 14 005'34"N., 144036'47"E.
10. 13 057'14"N., 144°51'43"E.
11. 13 053'11"N., 144°59'19"E.
12. 13-51'18"N., 145°03'00"E.
13.13751'16"N., 145 003'05"E.
14. 13 051'00"N., 145003'36"E.
15. 13'50'11"N., 145'06'15"E.
16. 13 049'15"N., 145'08'37"E.
17. 13-47'40"N., 145'12'31"E.
18. 13046 'OW:'N., 1450.16'14"E.

19. 13-45'27"N., 14517'23"E.
20. 13041'18"N., 145026'08"E.
21. 13637'16"N., 145634'33"E.
22.-13 036'23"N., 145 036'21"E.
23. 13-35'54"N., 145°37'14"E.
24. 13 016'24"N., 146-12'14"E.
25. 13 005'18'N., 146032'02"E.
26. 13'00'17"N., 146 041'05"E.
27. 12 033'02"N., 147029'57"E.
28. 12-14'34"N., 148003'11"E.
29. 12 013'55"N., 148-04'31"E.
4. For the purposes of this proclamation, a "citizen of the Northern Mariana
Islands" is. defined as: (1) an individual citizen of the Trust Territory of the
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Pacific Islands who is exclusively dori/iled, within the meaning of Section
1005(e) of the Covenant, in the Northern Mariana Islands; (2) a partnership,
unincorporated company, or association whose members are all citizens of the
Northern Mariana Islands as defined in (1) above; or (3) a corporation
incorporated under the laws of the Northern Mariana Islands, of which the
president or other chief executive officer and the chairman of the board of
directors are citizens of the Northern Mariana Islands as defined in (1) above
and no more of its directors than a minority of the number necessary to
constitute a quorum are not citizens of the Northern Mariana Islands as
defined in (1) above.
IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day of
February, in the year of our Lord nineteen hundred and eighty, and of the
Independence of the United States of America the two hundred and fourth.

[FR Doc. 80-6060
Filed 2-22-0;, 3:41 pm]

Billing code 3195-01-M
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Presidential Documents

Executive Order 12195 of February 22, 1980

President's Commission on United States-Liberian Relations

By the authority vested in me as President by the Constitution and statutes of
the United States of America, and in order to review and recommend ways to
improve United States-Liberian relations, it is hereby ordered as follows:

1-1. Establishment

1-101. There is established the President's Commission on -United States-
Liberian Relations.
1-102. (a) The membership of the Commission shall be composed of not more
than sixteen persons, as follows. Twelve shall be appointed by the President.
The President of the United States Senate and the Speaker of the United
States House of Representatives are each invited to designate two members.

(b) The President shall designate a Chairman from among the members of the
Commission.

1-2. Functions.

1-201. The Commission shall conduct a comprehensive review of our relations
with Liberia and will provide recommendations to improve this relationship.
In particular, the Commission shall:

(a) Make an overall assessment of United States-Liberian relations.

(b) Identify problem areas and constraints to a better functioning relationship.
(c) Develop appropriate recommendations based on the Commission's find-
ings.

1-202. The Commission shall prepare and transmit to the President of the
United States and to the Secretary of State, a final report of its findings and
recommendations.

1-3. Administration.

1-301. Members of the Commission who are not otherwise full-time officers or
employees of the Federal government shall receive no compensation for their
work on the Commission. All members shall be entitled to travel expenses,
including per diem in lieu of subsistence, as authorized by law.

1-302. The Department of State shall, to the extent permitted by law and
subject to the availability of funds, provide the Commission with such funds,
facilities, support and services as may be necessary for the performance of the
Commission's functions.

123 s
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1-4. Final Report and Termination

1-401. The final report required by Section 1-202 of this Order shall be
transmitted not later than two months from the date of the Commission's visit,
to Liberia.

1-402. The Commission shall terminate upon the transmittal of its final report,
but in any event not later than six months from the date this Order Is issued,

THE WHITE HOUSE,
Februay 22, 1980.

[FR Doc. 80-6136
Filed 2-25-80; 11:06 am]

Billing code 3195-01-M

Editorial Note: A White House announcemefit of Feb. 22, 1980, on the establishment of the
Commission and the designation of the Chair and Vice Chair, is printed In the Weekly Compila-
tfon of Presidential Dbcuments (vol. 16, no. 8].
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OFFICE OF PERSONNEL

MANAGEMENT

5 CFR Part 890

Federal Employees Health Benefits
Program; Benefits for Medically
Underserved Areas

AGENCY: Office of Personnel
Management
ACTION: Interim Regulations with
comments invited for consideration in
final rulemaking.

SUMMARY: The Office of Personnel
Management (OPM) is amending its
Federal Employees Health Benefits
(FEHB) regulations to add a new
Subpart G pertaining to benefits for
individuals in medically underserved
areas. This action is necessary to
implement a recent amendment to the
FEHE law which mandates special
consideration for enrollees of certain
FEHB plans who receive covered health
services in States with critical shortages
of primary care physicians.
DATES: Effective Date: January 1, 1980,
and until final regulations are issued.

Comment Date: Written comments
will be considered if received no later
than April 28,1980.
ADDRESS: Send or deliver written
comments to Craig B. Pettibone,
Director, Office of Pay and Benefits
Policy, Compensation Group, Office of
Personnel Management, 1900 E Street,
NW [Rm. 4351), Washington, D.C. 20415.
FOR FURTHER INFORMATION CONTACT.
Bonnie Rose, Legislation and Special
Policies Staff, (202-254-9574).
SUPPLEMENTARY INFORMATION: On June
5, 1979, OPM published proposed rules
(44 FR 32223) to facilitate administration
of benefits under the Federal Employees
Health Benefits FE--B) Program with
respect to members of medically
underserved populations in accordance

with subsection 8902(m)(2) of title 5,
United States Code. This subsection,
added to the FEHB law by Pub. L. 9S--
368, authorized a 5-year experiment
beginning on January 1,1980. during
which FEHB plans (except
comprehensive prepayment plans)
would be required to pay benefits, up to
the limits of the plan's contract, for
health services provided by any
practitioner properly licensed under
applicable State law, when service was
rendered to an enrollee who was a
member of a medically underserved
population (within the meaning of
section 1302(7) of the Public Health
Service (PHS) Act).

Section 8902(m) (2) presented problems
of administration and equity for the
FEHB Program, particularly in
metropolitan areas. Designations of
medically underserved areas (MUA's)
published by the Secretary of Health,
Education, and Welfare pursuant to
section 1302(7) of the PHS Act (41 FR
45718-45777, October 15,1976)
correspond to U.S. Census of Population
boundaries. Metropolitan MUA's are
listed by census tract number, each
census tract represents about 4,000
residents. This fact obscures geographic
boundaries and would have made FEHB
enrollee status difficult to determine for
carriers and individual subscribers
alike.

One FEHB carrier who commented on
the June 5, 1979, proposed rulemaking
suggested that this experiment would be
more comprehensible to enrollees and
more efficiently administered if It were
conducted on a Statewide basis in
States with the most critical overall
shortages of physician services.
Publication of final rules pertaining to
FEHB coverage for members of
medically underserved populations was
delayed while OPM worked with carrier
representatives and congressional staff
to develop amendatory legislation to
permit this.

Pub. L. 96-179, approved January 2,
1980, amended 5 U.S.C. 8902(m](2)(A).
The law nowv provides that, effective
January 1, 1980, and continuing through
December 31,1984, if a health insurance
contract under the FEHB Program
specifies payment or reimbursement for
a particular treatment or service only
when rendered by a particular category
of practitioner (e.g., physician), the plan
(except comprehensive prepayment
medical plans) must also provide

benefits up to the limits of its contract
for the same service or treatment
provided by any other category of health
practitioner (e.g., chiropractor, midwife)
who Is licensed under applicable State
law to render such service when the
service is provided to a plan-member "in
a State where 25 percent or more of the
population is located in primary medical
care manpower shortage areas
designated pursuant to section 332 of the
Public Health Service Act (42 US.C.
24e).#*.

Section 332 of the PHS Ait provides
that the Secretary of Health, Education,
and Welfare shall promulgate
regulations establishing criteria for
designating health manpower shortage
areas. Interim-final regulations which
appeared In the Federal Register of
January 10, 1978 (43 FR 1586; 42 CFR
Part 5), set out criteria for seven
different types of manpower shortage
areas (primary medical care, dental,
psychiatric, vision care, podiatry,
pharmacy, and veterinky). The Bureau
of Health Manpower, Health Resources
Administration, DHEW, has
responsibility for designating shortage
areas under the established criteria. A
list of primary medical care faanpower
shortage areas was published on
September 28,1978, in the Federal
Register (43 FR 44758-44796); additions
to and deletions from this list are made
continuously and updated lists will
appear periodically in the Federal
Register.

By comparing State-by-State statistics
furnished by the Bureau of Health
Manpower on population counts for
areas meeting the criteria for primary
medical care manpower shortage areas
prescribed in regulations issued
pursuant to 42 U.S.C. 254e (42 CFR Part
5, Appendix A. 43 FR 44758-44796) with
U.S. census figures on State resident
populations (Current Population
Reports, Series P-25, No. 799, April
1979), OPM has determined that 5 U.S.C.
8902(m)(2) (A), as amended by Pub. L.
96-179, is applicable in the following 10
States as of January 1, 1980: Alabama,
Alaska, Mississippi, Missouri, Nevada,
Oklahoma, South Carolina, South
Dakota, West Virginia, and Wyoming.
Each year while this provision of the
FEHB law remains in effect, OPM will
review current data on primary medical
care manpower shortage areas and
State populations. If OPM determines
that the status of any State has changed
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for purposes of 5 U.S.C. 8902(m)(2)(A),
OPM will publish an amendment to its
regulations (5 CFR Part 890, Subpart G)
by October 1, which amendment will be
effective the following January 1.

Note.-Pursuant to section 553(d)(3) of title
5, United States Code, the Director of OPM
finds that good cause exists for making this
amendment effective in less than 30 days, in
order to give immediate and timely effect to
the appropriate provisions of the Federal
Employees Health Benefits law, as amended
by PNb. L. 96-179, approved January 2.1980.
OPMhas determined that this is 47significant
regulation for the purposes of E.O. 12044.
Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.

Accordingly, a new Subpart G is
added to Part 890, Title 5, Code of
Federal Regulations, as set out below:
Subpart G-Benefits In Medically
Underserved Areas
Sec.
890,701 Definitions. -

890.702 Payment to any licensed practitioner.
Authority: 5 U.S.C. 8913.

Subpart G-Benefits In Medically
Underserved Areas

§ 890.701 Definitions.
For purposes of this subpart-
"Health benefits plan" means the

Government-wide Service Benefit Plan,
the Government-wide Indemnity Benefit
plan, of an employee organization plan;
as described under 5 U.S.C. 8903(1), (2),
and (3), respectively.

'Medically underserved area"
includes any of the 50 States of the-
United States where the Office of
Personnel Management determines that
25 percent or more of the residents are
located in primary medical care
manpower shortage areas designated
pursuant to section 332 of the Public
Health Service Act (42 U.S.C. 254e). The
Office has determined that-the following
States are "medically underseried
areas" for purposes of this subpart
Alabama, Alaska, Mississippi, Missouri,
Nevada, Oklahoma, South Carolina,
South Dakota, West Virginia, and
Wyoming.

§ 890.702 Payment to any licensed
practitioner.

(a) Except as provided in paragraph
(b) of this section, if a contract between
the Office and a group health insurance
carrier offering a health benefits plan
subject to this subpart provides for
payment or reimbursement of the cost of
health services for the care and
treatment of a particular health
condition only if such service is
rendered by a certain category of
practitioner, the plan-must also provide

benefits, up to the limits of its contract
for the same service when rendered and
billed for by any other individual who is
licensed under applicable State law to
provide such service, if the service is
provided to an enrollee of the plan in a

-medically underserved area as defined
by this subpart.

(b) Paragraph (a]:of this section only
applies to health services provided
before January 1, 1985, under contracts
which become effective after December
31, 1979.
[PR Doc. 80-5979 Filed 2-25-ft 8:S am]
BILLING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service
9 CFR Part 91

Ports of Embarkation for Animals;
Deletion of Helena, Mont.

AGENCY. Aumal and Plant'Health
Inspection. Service, USDA.
ACTION: Final rule.

SUMMARY: This amendment deletes
Helena, Montana, from thelist of
airports designated as ports of
embarkation for animals. This action is
being taken because the airport no
longer has export-inspection facilities
approved to handle livestock intended
for-export. The intended effect of this
action is to update the list of ports of
embarkation through which animals
may be exported.
EFFECTIVE DATE: Fdbruary 26, 1980.
FOR FURTHER INFORMATION CONTACT.
Dr. H. A. Waters, USDA, APHIS, VS,
Room 821, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
301-436-8383.
SUPPLEMENTARY INFORMATION: Title 9,
Code of Federal Regulations, Part 91,
provides for the designation of ports of
embarkation with export inspection
facilities approved to handle livestock
intended for export (9 CFR 91.3).

Section91.3(d) of the regulations
-provides for the denial, revocation or
suspension of approval of export
inspection facilities for failure to meet
the standards for such facilities in
§ 91.3(c).

The approved export inspection
facilities at the Helena, Montana airport
were inspected by a representative of
Veterinary Services and were found not
to comply with the standards for excport
inspection facilities in § 91.3(c) of the
regulations. Specifically pens and

-.inspection implements are no longer
available at the facility for the

inspection and segregation of livestock
prior to export.

In accordance with the provisions of'
§ 91.3(d), a written notice of the
proposedrevocation was sent to the
operator of the facility on October 20,
1979. The nperator of the facility did not
object to the proposed revocation nor
was a hearing requested as provided In
§ 91.3(d).

Therefore, as approved export
inspection facilities are no longer
available at the airport of Helena,
Montana, export livestock shipments
can no longer be handled through this
airport. Consequently, this airport Is
being removed from the list of ports of
embarkation in § 91.3(a)(1).

Accordingly, Part 91, Title 9, Code of
Federal Regulations is amended as
follows:

Section 91.3(a)(1) is revised to read:

§ 91.3 Ports of embarkation and export
Inspection facilities.
(a)
(1) Airports. (1) Chicago, Illinois;

Harrisburg, Pennsylvania Richmond, -

Virginia; Miami and Tampa, Florida;
New Iberia, Louisiana; Brownsville and,
Houston, Texas; Los Angeles, California;
Moses Lake, Washington: and
Newburgh, New York.

(Sec. 10, 26 Stat. 417; secs. 4, 5, 23 Stat. 32, as
amended; sec. 1, 32 Stat. 791, as amended-
sec. 3, 76 StaL 130; sec. 11, 78 Stat. 132; sacs.
12,13, 14,18. 34 Stat. 1263, as amended; secs,
1, 2,20 Stat. 833, as amended; secs. 1, 2, 20
Stat. 833, as amended; (21 U.S.C. 105, 112,113,
120, 121, 134b, 134f, 612, 613, 614. 618; 40
U.S.C. 480a;466b); 37 FR 28464, 28477; 38 FR
19141)

The deletion of Helena, Montana, as a
port of embarkation with approved
export inspection facilities must be
made promptly in order to inform
exporters of the current situation so that
they can make appropriate plans to
export their animals through designated
ports of embarkation with approved
export inspection facilities. The
continued listing of Helena, Montana, as
a designated port of embarkation with
approved export inspection facilities Is
misleading to exporters since there are
no approved inspection facilities located
at this airport, and, consequently, Iris
impossible to inspect animals at the
airport.

Therefore, pursuant to the
administrative procedure provisions In 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making-this final-rule effective less than



Federal Register / Vol. 45, No. 39 / Tuesday, February 26, 1980 / Rules and Regulations

30 days after publication of this
document in the Federal Register.

Further, this rule has not been
designated as "'significant," and is being
published in accordance with the
emergency procedures in Executive
Order 120 and Secretary's
Memorandum 1955. It has been
determined by Dr. M. J. Tillery. Director,
National Program Planning Staffs, VS,
APHIS, USDA. that the emergency
natufe of this final rule warrants
publication without opportunity for prior
public comment and preparation of an
impact analysis statement at this time.

This final rule implements the
regulations in Part 91 and will be
scheduled for review in conjunction
with the periodic review of the
regulations in that part required under
the provisions of Executive Order 12044
and Secretary's Memorandum 1955.

Done at Washington. D.C., this 19th day of
February, 1980. '
Pierre A. Chaloux,
DeputyAdministrotor VetezinaryServices.
[FR Doc-aS-5 led2-258=&A4=]
BI11NG CODE 3410-34-"

NUCLEAR REGULATORY

COMMISSION

10CFR Parts 40 and 150

Uranium Ml Tailings Licensing

AGENCY:. U.S. Nuclear Regulatory
Commission.
ACTION: Immediate revocation of
elfective rules.

SUMMARY. On August 24, the Nuclear
Regulatory Commission published in the
Federal Register (44 FR 50012) effective
amendments to its regulations in 10-CFR
Parts On fdl 150 to conform to
requirements of the Uranium Mill
Tailings R-adiation-Control Act of 1978
(UMTRCA). Recent amendments to the
UM!RCA have removed the legal basis
of certain of the effective regulations set
forth in the August 24 Federal Register
notice. Accordingly, these amendments
to the Commission's regulations -are
intended to make the rules inio CFR
Parts 40 and 150 conform to the
statutory mandate that the NRC shall
not exeroisedirect licensing authority
over uranium mill tailings already
licensed by Agreement States. As such,
they must become effective upon
publication in the Federal Register.
EFFECTIVE DATE.: February 26,1980.
FOR FURTHER INFORMATION CONTACT.
DonF. Larmon, Office of Standards
Development, U.S. Nuclear Regulatory
Commission, Washington, DC 20555.
Telephone: 1301)-443--5910.

SUPPLEMENTARY INFORMATION: On
August 24,1979, the U.S. Nuclear
Regulatory Commission published in the
Federal Register (44 FR 50012)
amendments to its regulations 10 CFR
Parts 40 and 150 to be effective
immediately. The purpose of these
amendments, as discussed in detail in
the August 24th notice, was to set forth
in the Commission's regulations certain
of the requirements contained in the
Uranium Mill Tailings Radiation Control
Act of 197B (UMTRCA). The
Commission also published at the same
time (44 FR 50015) more detailed
proposed rule changes implementing
other requirements containedin the
UMTRCA as well as certain conclusions
reached ina draft generic environmental
impact statement (GEIS) on uranium
milling (NUREG-051;see Notice of
Availability, April 2.1979, 44 FR 24963).

As was discussedin the Federal
Regsternotice of August 24, 1979, the
purposes of §§ 40.2a, 40.26(b)(2) and
150.15(a)(7) were to: (1] Govern the
Commission's licensing of byproduct
material [i.e., uranium mill tailings) in
Agreement States; (2) provide for a
general license authorizing possession
-ofuranium mill tailings by certain
persons in Agreement States so as to
prevent existing milling operations from
being in technical violation ofbe
Atomic Energy Act; and (3) specify that
individuals in Agreement States were
not exempt from Commission licensing
requirements governing uraniummill
tailings, respectively.

Legislation was enacted on November
9. 1979 IPub. L 96-106) to provide
clarification to Sections 204(h) and
204(e) of the UMTRCA. This legislation
provides that the Commission shall no
longer have direct licensing authority
over byproduct material (Le., uranium
mill tailings) licensedby Agreement
States atleastuntil November,8, .W1.
Accordingly, to conform to the
requirement of Pub. L. 96-106, there is a
need to revoke certain of the
immediately effectivexules (viz.,
§§ 40.2a, 40.26(b)(2), and 150.15(a)(7))
which were published in the August 24
Federal Register notice (44 FR 50012).

It should be noted, however, that the
effective regulations granting a general
license forpossession of such byproduct
material to NRC licensees in non-
Agreement States are not revoked.
These regulations remain necessary to
prevent licensees from being in
tecnical violation of UMTRCA's
requirements concerning byproduct
material licenses from the NRC.

The Commission finds that because
the §§ 40.2a, 40.26(b)(2), and 150.15(a)(7)
are in conflict with the requirements of
Pub. L. 96-106, they must be revoked

immediately. Because these regulations
no longer have any basis in law, good
cause exists pursuant to 5 US.C. 553 to
waive the 30-day comment period, as
impracticable and contrary to the public
interest, and make the following
amendments immediately effective.

Pursuant to the Atomic EnergyAct of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,
the Uranium Mill Tailings Radiation
Control Act of 1978, as amended by the
Surface Transportation Assistance Act
of 1978 (Pub. L 96-106), and sections 552
and 553 ofTitle 5 of the United States
Code, the following amendments to Title
10, Parts 40 and 150, Code of Federal
Regulations, are published as a
document subject to codification.

PART 40-DOMESTIC LCENSING OF
SOURCE MATERIAL
§ 40.2a [Revoked]

1. Section 40.2a is revoked.

§ 40.26 [Amended]
2. Section 40.26 is amended by,

revoking paragrpah 40.2W(b)(2); by
removing the paragraph designation (1]
under4O.26(b); and by substituting a
period for "; or" after "as defined in this
Part" at the end of 40.26(b).

PART 150-EXEMPTIONS AND
CONTINUED REGULATORY
AUTHORITYIN AGREEMENT STATES-
UNDER SECTION 274

§ 150.15 [Amended]
3. Section 150.15 is amended by

revoking paragraph 15015(a)(7].
(Secs. 11.e[2), 81,83,84,16b, 274;Pub. LNo.
83-703,68 Stat. 948 et seq. (42 U.S.C.
2014E, 12. 2111,2113,2114, 2201b, 2021k Sec.
2Z Pub. L No. 96--06)

Dated at Washington. D.C. this 19th day of
February. 1980.

For the Nuclear Regulatory Commission,
Samuel J.Chlk.
Secretary ofthe Commissfon.
lMRec.a 4UGMlhZ-ZS-80 &4S aI

ILLING CODE 750"1-M

SECURITIES AND EXCHANGE

COMMISSION

17 CFR Parts 200,230 and 240

[Release Nos. 33-6189, 34-16589, File No.
S7-758]

Collection and Dissemination of
Transaction Reports and Last Sale
Data

AGENCY: Securities andExchange
Commission.
ACTION: Final rules.

12377
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SUMMARY: The Commission amends and
redesignates its rule governing the
collection and dissemination of
transaction information with respect to
equity securities listed on a national
securities exchange. The amendment.
adds explicit procedures for amending
transaction reporting plans-filed with
and approved by the Commission
pursuant to the rule and provides that
no national securities exchange or
association may prohibit retransmission
of the entire data stream of transaction
reports or last sale data on a current and
continuing basis for the purpose of
creating a moving ticker display. The
Commission also amends others of its
rules to conform their references to this
rule.
EFFECTIVE DATE: April 5, 1980.

FOR FURTHER INFORMATION CONTACT:.
Brandon Becker, Roem 321, Division of
Market Regulation, Securities and
Exchange Commission, 500 North
Capitol Street, Washington, D.C. 20549,
(202) 272-2829.

SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
announced today that it has amended
and redesignated Rule 17a-15 I under
the Securities Exchange Act of 1934
("Act") 2 which currently governs the
manner of collecting and disseminating
transaction information with respect to
equity securities listed or admitted to
unlisted trading privileges on a national
securites exchange ("exchange"). The
amendments restate Rule 17a-15 in
revised format, redesignate Rule 17a-15
as Rule 11Aa3-1 ("Rule") under the Act,3

add explicit procedures for amending
transaction reporting plans filed with
and approved by the Commission'and
provide that no exchange or natioual
securities association ("association")
may prohibit retransmission of the
entire data stream of transaction reports
or last sale data made available through
the consolidated transaction reporting
system ("consolidated system") on a
current and continuing basis for the
purpose of creating a continuous moving
ticker display ("moving ticker"). In
addition, those provisions of Rule 17a-
15 which currently govern the display of
market information are eliminated from
the Rule and are included in Rule -
I1Acl-2 which the Commission has also
adopted today. 4

1"1 7 CFR 240.17a-15.
21 U.S.C. Sa et seq., as amended by Pub. L No.

94-29 (June 4,1975), 89 Stat. 97, (1975) U.S. Code
Cong. & Ad. News 97.

'17 CFR 240.11Aa3-1.
4See Securities Exchange Act Release No. 16590

(February 19,1960), ("Rule.1lAcl-2 Adopting
R e le a se "). - - - - . - -- . .. . .- - I - ' - -. .

. Introductioii and Background

A. General
On October 20,1978, as part of its

efforts to facilitate the establishment of
a national market system . and in order
to promote the widespread availability
of transaction information in accordance
with Section 11A(c)(1) of the Act,6 the
Commission proposed to amend Rule
17a-15 which currently governs
operation of the consolidated system. 7

In determining to propose these
.amendments, thue Commission noted
that, since the adoption of Rule 17a-15
in 1972, the Securities Acts Amendments
of 1975 ("1975 Amendments") 8 had
effected changes in the Act not reflected
in Rule 17a-15.9 For example, Rule 17a-

5
See Securities Exchange Act Release No. 14416,

at 41-44, [January 28.1978) ["January Statement").
43 FR4354, 4360 in which the Commission described
six initiatives designed to facilitate the
establishment of a national market system. One of
the initiatives was considering "further action with
respect to * * * permitting * * * retransmission of
the entire data stream of [transaction] information
contained in * * * the consolidated system on a
continuous basis by securities Information
processors other than [the Securities Industry
Automation Corporation ("SIAC')], the current
processor for theconsolidated system." Id. at 44, 43
FR at 4360 (footnote omitted).

6See Section 11A(c)(1)(B) of the Act, 15 U.S.C.
78k-1(c)(1)(B). See also Sections 2, 6(a), 6(b](5), 9,
10. 11A(a)(1](C), 11A(a)(2). 1IA(b). 15(c), 15A(a),
15A(b)(6), 17(a) and 23(a) of the Act. 15 U.S.C. 78b,
78f(a), 78f(b)(5). 78i. 78j, 78k-1(a](1)(C), 78k-1(a)(2),
78k-1(b), 78o[c), 78o-3(a), 78o-3(b)(6), 78q(s) and
78w(a); Securities Exchange Act Release No. 15920,
at 30-31, (June 15,1979), 44 FR 36912, 36917.

7 
Securities Exchange Act Release No. 15250-

(October 20, 1978) ("Transactions Reports
Release"), 43 FR 50606.

'Pub. L No. 94-29 (June 4,1975). 89 Stat. 97, [1975]
U.S. Code Cong. & Ad. News 97.

'Rule 17a-15, as adopted on November 8,1972,
required every exchange arid association, and every
broker-dealer not an exchange or association
member which executed transactions in listed
securities not reported by an exchange or
association pursuant to the rule, to file with the
Commission a plan providing for collecting,
processing and disseminating transaction
information in securities registered or admitted to
unlisted trading privileges on an exchange. The rule
also provided that, after January 22,1973, no person
subject to its provisions could make available
transaction information on a current and continuing
basis except pursuant to such a plan approved by
the'Comnssion. See Securities Exchange Act
.Release No. 9850 (November 8. 1972) ("Adopting
Release"), 37 FR 24172. See also Securities
Exchange Act Release Nos. 9536 (March 8,1972)
("First Proposal Release") and 9731 (August 14,
1972) ("Second Proposal Release"), 37 FR 5761 and
,19148.

On March 2,1973, various self-regulatory
-organizations filed with the Commission a Joint
industry plan ("CTA Plan" or "Plan") to govern the
implementation and operation of the consolidated
system. The Plan provided for the creation of the
Consolidated Tape Association ("CTA") to
administer the Plan and for SIAC to act as the initial
processor for the consolidated system. See
Securities Exchange Act Release Nos. 9924 (January
3,1973), 9981 (February 2, 1973), 10028 (March 5
1973), 10218 (June 13,1973) ("First Plan Release"),
10671 (March 8,1974) ("Second Plan Release"), 38

15 contained procedures permitting any
person whose access to transaction
information disseminated pursuant to an
effective transaction reporting plan is
denied or limited to appeal such action
to the Commission. These procedures 10
were redundant and in some technical
respects inconsistent with the extensive
procedures set forth in Section 11A(b)(5)
of the Act which govern such denials or
limitations by registered securities
information processors. t

FR 1121, 3591, 0443 and 15999 and 39 FR 10034. The
Plan was approved by the Commission on May 10,
1974. See Securities Exchange Act Release No,
10787 (May 10, 1974) ("Approval Release"), 30 FR
17799.

The Plan requires dissemination of transaction
information in "Eligible securities" which are
defined to include: (1) stocks and long-term
warrants listed or admitted to unlisted trading
privileges on the American ("Amex") or New York
("NYSE") Stock Exchanges on April 30,1070.(2)
stocks and long-term warrants listed or admitted to
unlisted trading privileges on any exchange which,
6n April 30,1978, substantially meet elther Amex or
NYSE original listing requirements. (3) stocks and
long-term warrants listed or admitted to unlisted
trading privileges on any exchange after April 30,
1976, which substantially meet either Amex or
NYSE original listing requirements and (4) any right
to acquire any of the securities described in (1)-(3)
which Is traded on the same exchange as the
eligible security. See CTA Plan, "Plan Submitted
Pursuant to gule 17a-15 of Securities Exchange Act
of 1934," § VI, at 19-23. contained In File No. S7-
433.

The Plan provides that the consolidated system
consist. In part, of two networks of Information,
Network A and Network B. Network A includes
transaction information from all reporting markets
for eligible securities listed or admitted to unlisted
trading privileges on the NYSE. Network B Includes
transaction information for.ellgible securities listed
or admittedto unlisted trading privileges ono or
substantially meeting the listing requirements of, the
Amex. The reporting markets are the Amex, Boston
("BSE"), Cincinnati ("CSE"), and Midwest ("MSE")
Stock Exchanges, NYSE, Pacific ("PSE") and
Philadelphia ("Phxx") Stock Exchanges and over-the
-counter ("OTC") transactions by members of the
National Association of Securities Dealers, Inc.
("NASD") and transactions effected through the
Instinet System operated by Institutional Networks
Corporation ("Instinet"). The Commission has
granted the Intermountain ("ISE") and Spokane
("SSE") Stock Exchanges exemptions from the
reporting requirements of Rule 17a-15, Securities
Exchange Act Release Nos. 11385 (April 30,1976
and 14651 (April 11. 1978), 40 FR 1988 and 43 FR
16852. The Commission also has granted a
temporary exemption to OTC market makers with
respect to OTC trading in Pacific Resources, Inc.,
Securities Exchange Act Release No. 1454 .
(December 27,1979), 45 FR -, Redesignatlon of the
rule under Section 1IA(a) of the Act will not affect
the status of these, or any other, exemptions from
Rule 17a-15 which do not directly conflict with a
provision of Rule IlAa3-1. See note 137, Infr.

A pilot phase of the consolidated system began
operation on October 1P, 1974 and the entire system
became fully operational on April 30,1970, Sea
Transactions Reports Release. supra note 7, at 4-7.
33 n.63, 43 FR at 50606-07. 5011 n.63.

"See Rule 17a-15(il, as amended In 1974.
Securitids Exchange Act Release No. 31097
(November 13,1974). 39 FR 40941.

"For example, Section 11A(b)(5](A) of the Act Is,
substantively Identical to Rule 17a-15 (I)(1) and
(i](2) but the Act requires registered securities
Information processors to file a notice of denial with
-.. Footnotes continued on next page
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Similarly, Rule 17a-15 indirectly
imposed certain minimal display
standards on vendors of market
information by requiring any plan filed
by an exchange, association or non-
member broker-dealer pursuant to that
Rule to impose these display standards
on vendors. This indirect procedure had
been utilized because the Commission
did not directly regulate securities
information processors prior to the
adoption of the 1975 Amendments.
However, because Section11A(c)(1)
now provides the Commission with
plenary authority to regulate the manner
in which vendors display transaction
information this indirect regulation is no
longer necessary.Z 1In addition, Rule
17a-15 was limited in its application to
"securities registered on admitted to
unlisted trading privileges on-an
exchange," 13 whereas Section 11A(a)(2)
permits the Commission to designate
any security (other than an exempted
security) as qualified for trading in the
national market system. ' In response
the Commission determined to proposed

o'otnotes continued from last page
the Commission and permits the Commission to
grant stays summarily. In order to resolve these
inconsistencies, the appeals provisions of the
proposal were limited to actions which were not
reviewable pursuant to Section llAfb)(5) or Section
19(d) ofthe Act. However, the procedures of Rule
17a-5(i) were retained in the proposal of Rule
llAa3-1 innodifled form because those provisions
are somewhat broader in scope than the provisions
ofSectionliA(b](5}.

12See Section I1Ac)[1) JA] and (B). These display
requirements, currently contained in Rule 17a-15,
have been relocated in Rule 1lAcl-2 which was
proposed simultaneously with these amendments.
SeeRule 17a-15(b) and Rule IiAcl-2, Securities
Exchange Act Release No. 15251 (October 20,1978]
("VendorDisplay Release"), 43 FR 50615. Rule
11Aa3-1 would, however, continue to contain the
requirement that any transaction reporting plan
filed pursuant to the Rule provide that transaction
reports or last sale data made available to any
vendor forpurposes of display on interrogation
devices be accompanied by a market identifier. Rule
lAa3-1[b](4). The Commission has adopted Rule
11Ac1-2 simultaneously with the adoption of Rule
11aS-1. See Rule 11Acl-2 Adopting Release. supra
note 4.

"2Rule 17a-15(a).
USee January Statement, supra note 5, at 45-M,

43 FR at 4360-61. Since the Commission published
the Transactions Reports Release, the Commission
has also published for comment proposed rule
11Aa2-1 which would establish certain procedures
and requirements for the designation of securities as
qualified for trading in a national market system.
Securities Exchange ActRelease No. 15928 (June 15,
1979),44 PR 36912. As proposed, the rule
contemplates that certain securities, some of which
are not presently listed on an exchange, will
automatically be designated for trading in a
nationalmarket system (defined as tier-one
securities in that release) and that under the
procedures in the rule other securities may become
designated for trading in a national market system
(defined as tier-two securities). Depending on the
form of Rule lAa,2-1. if and when adopted, changes
maybe required in Rule 11Aa3-1. If so. the
Commission anticipates making conforming
amendments to Rule 11Aa-1,

amendments to Rule 17a-15 which
would restate the rule in revised format.
address the changes In the Act
discussed above and redesignate the
rule as Rule 11Aa3-1 under the Act.es

In addition, Proposed Rule 11Aa3-1
explicitly set forth the manner in which
any effective transaction reporting plan
could be amended. The proposal
required that any proposed amendment
to a plan be filed with the Commission.
noticed for public comment and
approved by the Commission prior to
effectiveness."However, if the
Commission found that the proposed
amendment was of a technical or
ministerial nature, or, if such action
were necessary or appropriate in the
public interest. for the protection of
investors or the maintenance of fair and
orderly markets, to facilitate the
establishment of a national market
system or otherwise in furtherance of
the purposes of the Act. the Rule
permitted the Commission to approve an
amendment, on a temporary basis not to
exceed 120 days, upon publication of
notice of such amendment." Rule
11Aa3-T also required a specific
statement regarding the terms of access
to information made available pursuant
to a plan which should conform to the
general standards set forth in Section
11ANb) of the Act.1'

B. Retransmission
In addition to these procedural

matters, proposed Rule lAa3-1
addressed one substantive matter
concerning the operation of the
consolidated system, those provisions of
the CTA Plan which currently prohibit

uRule 17a-. was adoptedprior to thopassase of
the 1975 Amendments which specifically direct the
Commission to facilitate the establishment ofa
national market system (Sectlon IIA(a)(2) or the
Act) and grant the Commission plenary authority.
(1) to regulate, among other matters, the rmnner In
which securities information processors collect,
process, distribute or publish transaction
Information and (2) to ensure the availability of
such information. Sections 11A(c) and
lIA(a)(C)1)(lI of the Act.'herefore, the
Commission determined to propose Rule lIAa3-1
under SectionlIA of the Act and the other sections
of the Act undef which Rule 17a-15 was originally
promulgated. See Transactions Reports Release,
supra note 7. at 10-13.43 FR at 5007-0M and note 4
supra.

,.Proposed Rule 1lAa3-1(b)(5). (c)(1) and (c)(2).
Since the publication of Rule 1A&3-l as a proposal.
the Commission has also proposed Rule 1AaS3-2
which would establish genetic procedures and
requirements for national market system plans. See
Securities Exchange Act Release No. 10410
(December7. I=97) ("Rule ILlAa3-2 Releae"). 44 FR
7266. See aso Securities Exchange Act Release No.
15838 ,ay 18. 1972), 44 FR 30M4. 11 Rule 11A&3-2 Is
adopted, the Commission plans to conform Rule
11Aa3-1 with Rule I1Aa3-2.

"Proposed Rule TlAa3-1[c](3). CK Section
19(b)(3) of the Act.

"Proposed Rule U1Aa3-1[b)[4[vij. Rule 17e-
is[b)(4).

securities information processors from
retransmitting to their subscribers, on a
current and continuing basis, the data
stream of transaction reports contained
in the consolidated system forpurposes
of creating a moving ticker display
("retransmission").
1. Background of the Retransmission
Prohibiion

The concerns raised by
retransmission primarily arise from the
manner in which transaction
information is disseminated through the
consolidated system and the method of
financing that system. Since the full
implementation of the consolidated
system on April 30,1976, transaction
information has been disseminated to
vendors and their subscribers by two
means, a "high" speed data stream
containing all transaction information
disseminated through the consolidated
system and two "low" speed data
streams, designated Network A, which
includes transaction information
regarding NYSE listed securities, and
Network B which includes transaction
formation on all other reported

securities.1 ' Securities information
processors who are engaged in the
business of disseminating transaction
information ("vendors") 2 are permitted
to use the transaction information they
receive to create a data base from which
their subscribers can, upon separate
inquiry, recall transaction and other
information for display on interrogation
devices. In addition, transaction
information is distributed over the low
speed data streams for purposes of
display on moving tickers via
nationwide networks of low speed data
transmission lines provided to CTA by
Western Union ("ticker networks]. 2 '

"For a more complete description of those
securitie Included In Networks A and, see note %,
supra.

MRule 2IAs3-1(sXi12 as adopted, defines the
term "vendor" to mean: any securities information
processor engeged In the business of disseminating
transaction repos or last sale data with respect to
transactions in reported securities to broers.
dealers or investors on a real-time or other current
and continuing basis. whether throughms electronic
communications network. moving ticker or
Interrotion device.

"Tbe ticker networks provide information to
moving tickers at the rate o1900 characters per
minute. the generally accepted maximum speed at
which a linear wall display of this Information
would be readable. As a result of this speed
limitation, during periods of active trading complete
transaction information cannot be disseminated
without considerable delay. Therere. the CrA has
adopted pcocedures whereby during suck periods
certain information, such as a transactio's volume.
Is deleted from the relevnt low speeddata stream.
but not the high speed data stream. Despite these
measures. the ticker networks oftenreport
transactions several minutes after they ae reported
on the high speed data stream. It has been argued

Footnotes continued on next page
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The CTA Plan provides, in effect, that
any moving ticker, regardess. of the
device on which displayed (e.g., on an
interrogation device or on a separate
wall unit) only be supplied data directly
from these ticker networks.22 This
provision is commonly known as the
retransmission prohibition.

In order to defray some of the costs of
collecting, processing and disseminating
transaction information, the CTA Plan
requires vendor subscribers to pay a fee
directly to the CTA for the receipt of
transaction information. The CTA
presently assesses fees on the basis bf
the number of display and interrogation
devices used by a subscriber.23 The ,
highest CTA charge to a subscriber is -
for receiving transaction information on
a ticker tape device furnished by the
CTA with information supplied through
a ticker network; a lesser CTA charge is
imposed if transaction information is
displayed on a moving ticker device

Footnotes continued from last page
that the flexibility of interrogation device cathode
ray tube terminals would permit a vendor creating a
moving ticker from the high speed data stream to
avoid these delays or at least include deleted
Information without incurring further delays. See
text accompanying notes 27-28, Infro In addition,
the CTA has approved certain types of moving
tickers whchdisplay transaction information only

- with respect to selected securities. Because the
retransmission prohibition requires that these
"selective" moving tickers be supplied data from the
ticker networks, they are subject to the same delays
and deletions as are moving tickers displaying
transaction Information for all securities on the
networks. If vendois are permitted to retransmit
data to create a selective moving ticker, such a
display would not be delayed, even if information
were displayed at 900 characters per minute.
Transactions Reports Release, iupra note 7, at 29
n.55, 43 FR at 50610 n.55. See generally Id, at 7 n.1Z
and 15-16, 43 FR at 50609 n.12 and 50610.

'2See CTA Plan, supra note 9, § VIII(b], at 28
("Vendors will not be permitted to retransmit on a
continuous basis the consolidated last sale prices
received by them, except as may be incidental to
the operation of approvedInterrogation devices or
display devices."); § V(e], at 18, ("Consolidated last
sale prices shall be made available to * * *
[viendors * * * bymeansofahighspeed ine*
for the purpose of servicing approved interrogation
devices * I * and not for the purpose of furnishing
a ticker display."). The CTA does, however, prbvide
a delayed dissemination service which is not
subject to this restriction. Persons receiving this low
speed data stream (which is delayed 15 minutes and
so Identified) are permitted to retransmit without
restriction and subscribers ultimately receiving the
Information are not required to pay subscriber
charges to'the CTA.

2
3A subscriber pays the CTA a first unit charge

for the first ticker as well as for the first
Interrogation device. If an interrogation device is
capable of displaying a moving ticker, two fees are
assessed: one for the moving ticker and one for
receiving transaction and other information through
the interrogation device Itself. A subscriber pays an
additional, lesser charge for each additional ticker
or Interrogation device. The fees to the CTA are in
addition to the fees subscribers pay to vendors for
furnishing particular ticker display or interrogation
devices. Vendors are algo required to pay various
charges to the CTA for receipt of transaction
information from the high speed data stream.

furnished by a vendor (e.g., on a
separate wall unit or through an
interrogation device); and the smallest
CTA charge is for receiving transaction
information thr6ugh an interrogation
device upon separate inquiry, which
information is supplied over the
vendor's communication system.24

The retransmission prohibition has
been contained in the CTA Plan since its
initial filing with the. Commission in
1973. In a release commenting on the
Plan, the Commission determined not to
object to the inclusion of the
prohibition 2 noting four potentially
harmful effects Which might result from
retransmission. First, because vendors
might concentrate their marketing
efforts on easily accessible, more
profitable urban areas thereby leaving
service to more remote, less profitable
areas to the CTA, the CTA might be
forced to increaseits general level of
charges which might in turn threaten the
financial viability of the ticker networks.
Second, because vendors would be free
to charge rates for the provision of
moving ticker displays which differ from
the rates-charged by the CTA, the
financial viability of the ticker networks
might be threatened and the
dissemination of transaction information
to distant locations thereby impeded.
Third, there might be a deterioration of
ticker reliability because vendors might
notmaintain sufficient back-up systems.
Fourth, there might be a loss of direct
regulatory oversight by the Commission
because venors were not then subject
to express Commission regulation.26

2. Reuters'Request

In 1976, the Commission received a
letter from Reuters Limited
("Reuters") 27requesting the
Commission to eliminate the
retransmission prohibition. Reuters
proposed to offer its subscribers a new
service, a moving ticker in-a novel
format created from the high speed data
stream which would not be subject to
the delays and deletions to which the
ticker networks are subject. The

2'These CTA charges are uniform throughout the
continental United States.25See Second Plan Release, supra note 9.

26Id. at 8-10, 39 FR at 10035-36. See Transactions
Reports Release, supra note 7, at 18-19,43 FR at
50608-09. The 1975 Amendments eliminated the
Commission's concern regarding its regulatory
jurisdiction with respect to the retransmission issue.
See 1d. ht 12-13, 43 FR at 50607.

='Letter from Phillip Siegel, Reuters to the
Securities and Exchange Cbmmission ("SEC"),
dated February 4,1976. and letter from Dennis J.
Block.Weil, Gotshal & Manges, to Bart Friedman,
Division of Market Regulation, SEC, dated February
4,1976. These letters are contained in File No. S7-
620.

Commission published Reuters' letter 25

and in response received comments
from the CTA, Reuters and four
vendors.29 This commentary raised
many of the concerns discussed by the
Commission in Its release commenting
on the retransmission prohibition In the
CTA Plan.30

In addition to these concerns,
commentators discussed the competitive
implications of the prohibition. Reuters
argued that the prohibition Inhibited
competition in distribution and display
services by, among other matters, (1)
raising the cost of entry through
requiring high and low speed receptor
mechanisms, (2) precluding any
competition in the distribution of
transaction information for display on
moving tickers, and (3) limiting
innovation in the display of that
information.3 1 In contrast, others argued
that removing the prohibition would
permit Reuters to begin retransmlsslpn
before other vendors and would enable
Reuters to avoid certain costs already
incurred by other vendors.In addition,
these commentators argued that, if
retransmission were permitted, those
vendors which both distribute and
display market Information would have
a marketing advantage over vendors
only providing ticker display services
because integrated vendors could
,market their services as a package with
interrogation services. They also argued
that the demise of the ticker networks

28See Securities Exchange Act Release Nos. 12101
(March 3.1970) and 12318 (April 0,1970), 41 FR
1o499 and 15924.

29See Letter from Richard Brandt, President,
Trans-Lux Corporation ("Trans-Lux" to George A.
Fitzsimmons, Secretary, SEC, dated March 2a,1970;
Letter from M. Sumner. Securities Industry Liaison,
Information Systems Division, Bunker Ramo
Corporation ("Bunker Ramo"), to George A.
Fitzsimmons, Secretary, SEC, dated March 31,17:
Letter from Francis J. Palame'a, Chairman, CTA, to
George A. Fitzslmmons, Secretary, SEC dated April
28, 1976 ("1970 CTA Letter"]: Letter from Dennis J.
Block, Weli, Goishal & Manges, to Eric C. Little,
Division of Market Regulation, SEC, dated May 21,
1976; Letter to Desmond Maberly, Reuters, from Carl
Bolton. CTA, dated August 3,1976; Letter to CTA
Legal and Policy Committee, from George W.
Hernan. Vice President Business Planning, GTE
Information Systems, Inc. ("GTE"), dated August 11,
1976; Letter to Robert J. Birnbaum, Chairman, CTA
Legal and Policy Committee, from Richard Brandt,
President, Trans-Lux. dated August 2, 1976: Letter
to Carl Bolton, CTA Legal and Policy Commlltee,
from George H. Levine, Vice President, Quotron
Systems. Inc. ("Quotron"., dated August 13,1976:
Letter to CTA Legal and Policy Committee, from
Desmond Maberly. Assistant Manager, North
America, Reuters, dated August 13,1976: Letter to
CTA Legal and Policy Committee, from Carl L
Bolton, CTA. dated August 10, 1970. These letters
are contained In File No. S7-620. See Transactions
Reports Release, supra note 7, at 21-24, 43 FR at
50609. I

3OSee text accompanying notes 25-20 supra,
31See note 61,]nfra
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might leave them without a source of
information for their displays.32

These commentators also argued that
the removal of the-retransmission
prohibition would erode the present
equality of access to transaction
information among brokers, dealers, and
investors. Because of the unitary nature
of the ticker networks, all moving
tickers in the same network currently
receive transaction information at the
same time 3 and in the same format,
including the deletion of certain
information during periods of active
trading.34 Permitting retransmission
might allow a vendor receiving the high
speed data stream to display transaction
information on a moving ticker prior to
its display on a moving ticker fed by a
low speed data stream, and possibly to
include material deleted from that
stream. Thus, subscribers to the various
sources of transaction information
would receive varying information at
different times.35

Finally, there was some dispute about
whether the ticker networks were of
sufficient value to employ regulatory
(and possibly anti-competitive)
measures to ensure their continued
existence. The CTA argued that the
networks were important because they
provide the complete and official record
of transactions and a means to supply
all investors throughout the country with
identical transaction information. In
contrast, one vendor argued the ticker
networks are outmoded, redundant with
more efficient vendor systems and
should utimately be entirely replaced by
the high speed data stream.36

3. Transactions Reports Release. In
the Transactions Reports Release, after
reviewing the prior history of the
retransmission issue,37 the Commission

Initially determined that the prohibition
against retransmission may have anti-
competitive effects which are not necessary
or appropriate in furtherance of the purposes
of the Act. The prohibition, in effect, requires
that vendors providing interrogation devices
which also display a moving ticker pay for
the maintenance of duplicative and
redundant data transmission lines and
receptor mechanisms * * * (and) may
impede the development of innovative
moving ticker displays * * *.35

The Commission therefore proposed
to eliminate the retransmission
prohibition. However, the Commission
also concluded "that the ticker
network[s are) an important mechanism

32d. at 24-27.43 FR at 50609-10.
33But see note 21, supra and notes 64-81 infro.
I Seenote 21. supra.
"3Id. at 28-29. 43 FR at 50610.
36Id. at 29-30,43 FR at 50610.
37

1
d. at 13-30.43 FR at 50608-10.

31rd. at 31.43 FR at 50611.

for dissemination of market information
and should be retained. (They) provide
* * *a means.whereby investors,
brokers, and dealers can obtain current
[transaction information] at a
reasonable price" regardless of their
geographic location.39 Therefore, the
Commission proposed that Rule llAa3-
1 permit exchanges and associations to
impose, by means of effective
transaction reporting plans, certain
conditions on vendors seeking to
retransmit transaction information:

(1) In order to ensure the ongoing
viability of the ticker networks as a
means of providing widespread
dissemination of transaction
information, the Commission proposed a
subscriber charge condition
("Subscriber Charge Condition") which
would permit the CTA to require
vendors to ensure that CTA charges for
the display of transaction information
on moving tickers are collected.,'

(2) In response to concerns regarding
equality of access to transaction
information, the Commission proposed a
synchronization condition
("Synchronization Condition") which
would permit exchanges or associations
t6 require vendors to ensure that
"transaction reports which are
retransmitted for display on moving
tickers are displayed at substantially the
same rate as reports distributed for
display on moving tickers directly by a
plan processor.""1

(3) Finally, in response to concerns
rgarding the accuracy and reliability of
retransmitted transaction information,
the Commission proposed an accuracy
and reliability condition ("Accuracy and
Reliability Condition") which would
permit exchanges or associations to
require vendors to ensure that "any
securities information processor which
retransmits transaction reports for
display in moving tickers maintains
procedures and facilities sufficient to
ensure that such display in accurate and
reliable."'

2

U. Comments Received in Response to
the Transactions Reports Release

In response to its proposal of Rule
IlAa3-1, the Commission received
comments from the CTA 4 and four

"
3
Id. at 30.43 FR at 50610.

"Proposed Rule llAa3-1(e)(). See Transactions
Reports Release. supro note 7. at 15, 32. 51.43 FR at
5060 50611. 50614.
41 Proposed Rule 11Aa3-1(e}(Z). See Transactions

Reports Release. supra note 7, at 15. 32 n1. 51.43
FR at 5060. 50611 n.51. 50614.

='Proposed Rule 1IAa3-1(e[3). See Transactions
Reports Release. supra note 7, at AS. 32. 51,43 FR at
50608, 50O11. 50614.

"Letter from Robert C. Hall. Chairman. CTA. to
George A. FitzsImmons. Secretary. SEC, dited

vendors," one exchange ' 5 and one
individual." Although the commentators
provided limited technical comments on
the procedural provisions of the Rule,'4

virtually all of the commentary focused
on retransmission. 8

A. General Comments and Subscriber
Charge Condition

1. Comments. Most of the commentary
concerning retransmission focused on
the need to maintain the ticker networks
through the retransmission prohibition
and the efficacy of the Subscriber
Charge Condition in ensuring the
financial integrity of the networks. The
CTA and Trans-Lux again argued that
the retransmission prohibition furthered
the goals of the Act by ensuring the
ongoing viability of the ticker networks,
which in turn provide widespread -
availability of transaction information at
a reasonable cost." In addition, the CIA
argued that the ticker networks provide
other unique benefits such as market
center broadcasts of ex-dividend and
other so-called administrative
information, dissemination of
transaction information 15 minutes

January 11.1979. ("1979 CTA Letter"), contained in
File No. S7-758.

'!Letter from Jerome M. Pustilnik. Chairman of
the Board. Instinct. To George A. Fitzsimmons.
Secretary. SEC. dated December 27.1978 ('Instinet
Letter), Letter from Robert M. Steinberg Executive
Vice President. Quotron. to George A. Fitzsimmons.
Secretary. SEC. dated October15, 1978 M'Quoton
Letter"), Letter from Lawrence EnteL Assistant
House Counsel. Reuters, to SEC. dated April 18.
19 ("1979 Reuters Letter"]; Letter from Lawrence
Entel, Assistant House Counsel Reutems to SEC.
dated December 21.1978 ("1978 Reuters Letter"];
Letter from Richard Brandt. President. Trans-Lux. to
George A. Fitzsimmons. Secretary. SEC. dated
December 11. 1978 ("978 Trans-Lux Letter"]. These
letters are contained In File No. S7-758.

"Letter from Joseph W. Sullivan. PresidenL
Chicago Board Options Exchange. Inc. ("CBOE"]. to
George A. Fitzsimmons. Secretary, SEC. dated
December 19. 178 ("CBOE Letter"]. at 2-4.
contained In File No. S7-75&

" Letter from Clyde A. Kelley. President Clyde A.
Kelley. Inc, ("ielley"], to George A. Ftsimmons.
Secretary. SEC. dated Decembers.1978 ("Kelley
Letter", contained in File No. S7-758.

"See text accompanying notes 106-137, infr=.
" In addition. CTA reaffirmed and Instinet and

Reuters referred to their earlier comments on
retransiss5on. 1979 CTA Letter, supra note 43, at
2-3 cift 1975 CTA Letter. supa note 29, and
Letter from the Amex and NYSE to the SEC. re:
Industry Plan Submitted under SEC Rule 17a-15.
dated June 1.1973 ("1973 Amex/NYSE Letter").
contained in Fle No. S7-433. Instinet Letter. supra
note 44. at 2 n.*, cit&-. Letter from Richard H. Paul,
Paul. Weiss. Rirnd. Wharton & Garrison ("Paul
Weiss"]. to Ronald F. Hunt. Secretary. SEC, dated
May 19. 1972 Letter from Richard H. Paul. Paul,
Welss. to Ronald F. Hunt. Secretary. SEC. dated
April . 1973: Letter from-, to -, dated
October S 1974: Letter from Richard H. Paul Paul.
Weiss. to the SEC. dated January 21. 975. 7s
Reuters Letter. supra note 44. at 2. iing Reuters
early correspondence. See notes 27 and 29 supru.

"'See 1979 CTA Letter. supra note 43. at 6-10;
1978 Trans-Lux Letter. supra note 44. at 2-6.
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delayed at a minimal charge,50

widespread distribution-of information
on eligible regional securities and high
reliability from beneficial duplication of
CTA and vendor distribution systems,
which justify the continued maintenance.
of the ticker networks even by means
which are arguably anticompetitive. 5 To
the contrary, Instinet argued that the
Subscriber Charge Condition is
"anticompetitive in the'extreme"
because it is only designed to protect the
ticker networks, "the principal
purpose[s]" of which are "to advertise
and encourage the buying and selling of
securities * * *.,52

The CTA and Trans-Lux 5 3 further
argued that the Subscriber Charge
Condition would not be sufficient to
maintain the viability of the ticker
networks. The CTA argued that, if
vendors were permitted to retransmit
transaction information for display in a
moving ticker, subscribers 'to such
retransmission services cannot be
expected to passivelycontinue payment
of the CTA charges in order to subsidize
CTA's nationwide networks in addition
to the fees dharged by retransmission
vendors for their services." 54 As a
result, the CTA's revenues would be -
reduced and the CTA would-be forced
to raise remaining subscriber charges or
abandon the netWorks.55 In addition, the

8'See 1979 CTA Letter, supra note 43, at 10-12,
14-15,19-20. In addition, Trans-Lux argued that any
anticonipetitive aspects of the retransmission
prohibition were not significant because vendors
were still at liberty to compete in the manner of
display of information.1978 Trans-Lux Letter, supra
note 44, at 3-5.

5 See text accompanying note 38, supra.
i1nstinet Letter, supra note 44, at 6.

"Trans-Lox also argued that the only.real effect
of retransmission would be anticompetitive. It
would allow one vendor to enter the field
Immediately with the advantage of avoiding certain
development costs which other vendors have
already Incurred. See 1978 Trans-Lux Letter, supra
note 43, at 4; text accompanying notes 31-32 supra,
and notes 94-100, infro.

$'1979 CTA Letter, supra note 43, at 6-7 (footnote
omitted).

"SThe CTA also argued that, if it is permitted to
collect.the Subscriber Charge from customers-of its
competitors, Jtwould no longer be acting as a
neutralprocessor of information as contemplated by
the Act. 1979 CTA Letter. supra note 43,'at 34 n. 28.
While the Commission understands that the Act
requires the Commission to ensure that all exclusive
processori, such as-the CTA, act on a neutral basis,
see Sections 11Atb)(3), IIA(c)1)(B) and 11A(c)(1][C]
of the Act, the Commission does not believe such
neutrality should prevent emerging competition
which does not threaten the goals of the Act that
neutrality was intended to further.

The CTA further argued that even if it is capable
of collecting the Subscriber Charge, the only result
would be that broker-dealers will pay more for
transaction information because "competitive

. pressures" will forcesbroker-dealers to subscribe to
retransmitted data even though the data w/ill only
provide "minor" Improvments over the information
presently available. 1979 CTA Letter, supa note 43,
at 9 n. 9 cont. at 10. Even assuming that

CTA seemed to suggest that because
'most vendors would concentrate their
marketing efforts on low cost, urban and
eastern.areas, the particular revenues
lost from the networks would tend to be
.those providing a geographic subsidy to
more remote users 56

if retransmission were allowed, CTA
further argued that preservation of the
ticker networks required it to collect its
full charge, including the costs of
Western Union circuitry, from vendors'
subscribers because the existence *of
lower charges to subscribers to
retransmission services would create a
disincentive to using the ticker
networks.57 While Quotron and Reuters
did notobject to a Subscriber-Charge
Condition, they argued that the charge
should be reduced to-reflect cost savings
to CTA resulting.from vendors providing
distribution services previously
provided by:CTA.5 8

2. Commission Response. Sections
11A(a)(1)(C)(iii) and'11A(c)l1)(D) of the
Act set forth as an objective of the
national market system that transaction
information should be made available to
brokers,.dealers andinvestors. In
addition; Section1A(c)(1)(B),of theAct
specifically;authorizes the Commission*
"to assure the prompt, accurate, reliable,
and fair * -* distribution" of
transaction information. TheAct also
contains broad, overriding statutory
mandates to-acilitate the establishment
of a national market'system with due
regard for the.necessity and propriety of
any burdens on competition. 59

In balancing these goals of the Act
and the oftenconflicting views of
commentators as to whether the
purposes of The Act are furthered or
impaired-by the retransmission
prohibition, the Commissionllas
concluded that the prohibition
unnecessarily inhibits competition
among vendors in the .distribution and
display of transaction information
without offsetting benefits which are in

retransmission services will increase totaLcosts .to
the securities industry, the Commission Is satisfied,
at present, that if broker-dealers are-willing to
subscribe to retransmission services, competitive
pressures -will ensure that vendor charges
reasbnably reflect the value of the services
provided.
". "See 1979.CTA Letter. supra note 43, at 7 n. 7.

See also 1976 CTA Letter, supra note 29, at 14. CTA
further argued that "there is no assurance that
vendors would provide retransmission services
except as part of a costly package including
interrogation services." 1979 CTA Letter, gupra note
43, at 15-16. See 1d. at 15-17, 29 n. 26. See note 62,
infra.

'7See 1979 CTA Letter, supra note 43, at 4 n. 5.
"See Quotron Letter. supra note 44, at 4; 1978

Reuters Letter, supra note 44, at 3-4.,
59 See Sections 11A(a)(2) and 23(a) of the Act.

furtherance of the purposes of the Act.00

The prohibition inhibits entry Into the
field by requiring vendors to maintain
decentralized processing capabilities at
each .ticker display site and Inhibits
innovation by effectively precluding
innovative display formats and more
timely display of transaction
information.!' However, the
Commission also continues to believe
that the ticker networks presently
provide valuable services to the
investment community and should be
.preserved because the networks permit
brokers, dealers and investors to obtain
current transaction information at
reasonable prices, regardless of
geographic location.62 Therefore, while
the Commission believes that the
retransmission prohibition should be
eliminated, it has also concluded that
the Subscriber Charge Condition should
be retained in order to ensure the
continued existence of the networks.

As adopted, the Rule should
encourage the prompt distribution of
transaction information by authorizing
vendors to employ existingllgh speed
distribution systems and by providing a
competitive incentive to Innovate further
in distribution techniques. At the same
time, the Subscriber Charge Condition In
the Rule permitting the CTA to continue
to levy charges on retransmission
subscribers should reduce or eliminate
the concerns raised by the
commentators that the ticker networks
might be destroyed. Rather, that
Condition should allow the ticker
networks to provide fair and '

eaSes Traxtsactions Reports Release, supro note
7. at 30, 43 FR at 50010-11. .

01 For example, if a vendor sought to create a now
type of display format for use by the vendor's
subscribers, the vendor could not reformat the
transaction Information received over the high
speed data stream and thenTetransnt the
reformatted data to the vendor's subscrbert.
Instead, the vendor (and by Implication the vendor's
subicrlbers) would have to Incur the expense of
msking each one of the-vendor's display terminals
capable of reformatting Incoming transaction
information over the low speed ticker networks.

62 See Transactions Reports Release, supra note
7. at 31. 43 FR at 50611. Preservation of the ticker
networks means that subscribers will not be forced
to accept a "costly package" of services from a
retransmission vendor, See note 50, supra.

In finding that the ticker networks should be
preserved, the Commission is not, as suggested by
one commentator (see Quotron Letter, supra note
44, at 3), seeking to preserve the CTA networks por
se. Rather the Commission is simply recognizing
that at present the tickernetworks are the primary
method of ensuring widespread distribution of
transaction information at a nominal fee, Indeed,
the'Commisslon notes that virtually all of the
benefits cited by the CTA, see, e.g., text
accompanying notes 49-51, supra, as being unique
to the ticker networks are also provided by vendors
over their communications systems to users -of
interrogation devices, In the future, transactlon.
information distribution systems which supplement
or replace the ticker networks may evolve.
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widespread distribution of transaction
information at a reasonable cost to
brokers, dealers and investors no matter
where they are located. While the
Commission understands the concern
expressed by the CTA that vendor
subscribers receiving retransmitted
moving ticker displays might refuse to
pay CTA charges equal to those
imposed on subscribers to the ticker
networks, the Commission has no basis
to conclude that such an event would
necessarily occur. Moreover, even if
ticker network revenues were to decline
as a result of either differential charges
(as between subscribers receiving a
retransmitted ticker and a CTA
generated ticker) or as a result of loss of
ticker subscribers, the Commission
believes the CTA would be able to
maintain the ticker networks because of
resultant cost reductions. Finally, if
retransmission were to threaten the
existence of the ticker networks, the
Commission would consider appropriate
regulatory responses at that time.

With respect to the concern of certain
commentators that, if retransmission
were to result in cost savings to the
CTA, vendor subscribers should pay a
reduced fee to the CTA which reflects
those cost savings, the Commission
believes it is premature to reach any
conclusion at this time. Implementation
of the Subscriber Charge Condition will
require the participants in the CTA to
agree upon and file an amendment to
the CTA Plan.63 Such an amendment
would be considered under the
procedures prescribed by the Rule and
would provide an opportunity for all
interested parties to comment on the
specific amendment in light of the Rule's
adoption.

B. Synchronization Condition
1. Comments. Rule llAa3-1e)(2), as

proposed, would have allowed an
exchange or association, by means of an
effective transaction reporting plan, to
condition retransmission upon an
undertaking by vendors to ensure that
subscribers receive transaction
information at substantially the same
display rate ([.e.,,at so many
transactions or characters per second)
as subscribers to the ticker networks."
In commenting on this provision, Trans-
Lux argued that it is an important
objective of the Act that "[a]ll

6
3 The CTA Plan provides that "[alny additions.

deletions or modifications in
any * * * charges * * * shall be established by
amendment to the Plan * * *" CTA Plan. supra
note 9. § MI(c), as amended May 1976, at 20. Eg.
Securities Exchange Act Release No. 15253 (October
20,1978), 43 PR 50520 (publishing for comment CTA
Plan amendments regarding, among other matters,
certain charges].

"See text accompanying notes 40-41 supro.

subscribers receive Identical data,
identically sequen6ed, at the Identical
time." "The CTA concurred, noting "[a]
potential ambiguity" in the -
Synchronization Condition," which
refers to display of transaction reports
at the "same rate," not the "same time,"
and might therefore "be read to require
mere synchronization of the frequency
at which any transaction reports
appear * * * without regard to whether
any such report relates to the same
transaction report being displayed at the
same time by any other (vendor)
system * * *" :'The CTA argued that
a more stringent requirement display of
transaction information at the same
time, "is essential to (the Condition's)
objective" " because otherwise "a
retransmission service could display a
report of a particular transaction at a
time significantly earlier than that at
which the same report is displayed by
the comparable CTA moving ticker." 0
The CTA further argued that the more
stringent requirement should include a
"performance standard" which would
require "the simultaneous appearance of
price changes on all moving tickers:'
The CTA believed that vendor
compliance with such a performance
standard and the CTA surveillance of
that compliance would be technically
and economically difficult 71 unless
retransmission were limited to the low
speed data streams,1 ' Moreover, the
CTA argued that limiting retransmission
to the lowspeed data streams would not
destroy the benefits of allowing
retransmission, notably increasing "the
arena for vendor competition," 73 and
ensuring that "each investor * # * (is
on) an equal footing with respect to this
fundamental type of information" 74

which provides investors with an
important "feel for the market." 75
" 1978 Trans-Lux Letter. supra note 44, at 5. See

1979 CTA Letter. supra note 43. at 23-34, Appendix
to 1979 CTA Letter. id. ("1979 CTA Letter
Appendix"), at 8-10.

"1979 CTA Letter, supra note 4j. at s n..
6119 9 CTA Letter Appendix. supra note 55. at S

(emphasis deleted].
" rd.
"Id. at 9.

m1979 CTA Letter Appendix. supro note 6M. at 29.
1 id. at 29-3L
7Id at 31-32.
73d. at 33.7

1d at 29.
WId at 28. The CTA further argued that even

though subscribers to Interrogation devices supplied
by the high speed data stream can obtain the same
information more quickly than subscribers to the
ticker networks. this disparity "does not render the
display controversy moot" because a ticker
provides a "feel for the markeL" Moreover. the CTA
argued that the availability of interroation services
"lessens the need for more rapid display" or
transaction information on tickers and "relnlorces
the need to preserve the (ticker networksl
contribution towards market information
equality * * *:'Id.at28n25.

In contrast to the Trans-Lux and the
CTA positions, Instinet, Quotron and
Reuters argued that even the less
stringent Synchronization Condition
proposed by the Commission (ie., that
transaction information be displayed at
substantially the same rate) imposes
additional costs on vendors which
would discourage vendor entry and
Innovation with respect to distributioni
of transaction information and would
eliminate some of the benefits of
retransmission.

75

Instinet argued that
[tihe ' *' objective of disclosure must be

to disseminate [transaction information] just
as rapidly and completely [ as possible.
* * * 4 *

The spur of competition among vendors will
achieve that objective. Slowing the reporting
pace of vendors to the low speed lace *
will achieve the opposite.-

Reuters argued that
[!]n effect, requiring any vendor to

retransmit transaction reports at the same
rate as the CrA ticker networks is like
making the slowest means of retransmission,
Western Union circuitry, the standard to
which all vendors must slow down their
display of (transaction) information. Such a
result will foster stagnation among vendors
with respect to the development of
communications facilities designed to
quicken the development of that system and
will eliminate a significant potential area of
competition among vendors."

Quotron argued that
[lit may be argued by some, that to create a

display of moving ticker faster than the
current displays would produce at best an
unreadable blur. [31 It seems to us that this is
a specious argument on two counts: (1) * I *
A moving ticker display, posting one more
transaction per second than the current ticker
during a busy period will have significantly
less latency the longer the duration of the
busyperiod* " *"and] (2)' * 'the
regulatory process should not presume the
outcome of technical innovation.I* * * (a
faster but readable display) cannot be
achieved today, the rule should be revised to
permit the possibility so that there be a
motive for vendors to compete on the basis of
improved seivlce.8s

2. Commission Response. The
Commission proposed the

76instinet Letter. supma note 44. at 5-40; Quotron
Letter, supra note 44. at 2-3; 1975 Reuters Letter.
supra note 44. at 7-9.

"Instinets refernce to the completeness of
transaction Information is apparently to the fact
that during periods ofactive trading various
information Is deleted from the low speed data
streams. The high speed data stream, which vendors
might use for their retransmission services, does not
involve such deletions. See note 21, supem and 1979
CTA Letter, supra note 43. at 26-28.

1 lstinet Letter. supra note 44. at 9.10.
7'1978 Reuters Letter, supra note 44, at 9.
"See note 21, supt.
'Quotron Letter. supra note 44. at 3.
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Synchronization Condition in order to
provide some minimal degree of
synchronization in the presentation of
transaction information on moving
ticker displays,-while still permitting
vendors lo utilize the advantages of high
speed transmission in terms of the
content of their displays (i.e., permitting
more complete data to accompany each
transaction report) and the timeliness of
data presentations on selective moving
tickers. 2 The ComnIission had
considered a more stringent standard, as
proposed by the CTA;8s but such a
standard, as CTA recognized, is
technically and economically difficult to
satisfy, involves difficulties in
monitoring compliance and precludes
the principal benefits of retransmission.
After consideration of the commentary,
the Commission has determined that no
Synchronization Condition should be
included in the Rule. Neither the
Condition as proposed nor the more
stringent version suggested by the.CTA
can ensure that all vendor subscribers
receive transaction information at the
same time. Subscribers to interrogation
devices, which receive transaction
information over the high speed data
stream, receive transaction information
in certain securities more quickly than
over the ticker networks and that
infomation is more complete -than that
furnished subscribers to the ticker
networks."

On balance, the Comnnission does not
believe that the "feel for the-marke," if
any, provided by the ticker network
requires that-the distribution of
transaction information'be retarded
sinply'to ensure simultaneous receipt of
transaction information available over a"
moving ticker, as opposed to other more
timely sources. Moreover, in lightof the
importance of this information to
brokers, dealers and investors, the
Commission does not believe it should
impose regulatory restraints -which
preclude the dissemination of that
information as promptly as possible.

C. Accuracy and Reliability Condition
1. Comments. In various comment

letters prior to the Transactions Reports
Release, the CTA had expressed some
concern that vendors might not
adequately ensure the accuracy and
reliability of ticker service if allowed to
retransmit transactioninformation. 84 In
response, the Commission proposed for
comment the Accuracy and Reliability
Condition in Rule LlAa3-1(f)(3 which
would have permitted.a transaction

"5 See note.75, supro.

3See text accompanying notes 68-75, supra
"See, e.g., 1976 CTA Letter, supra note 29, at 17-

18; 1973 Amex/NYSE Letter, supmnote 48. at 8-9.

reporting plan to co'ndition
retransmissibn on vendors undertaking
to ensure the accuracy and reliability of
their dispemination systems.

In commenting on this provision of the
Rule, Instinet argued that competitive
pressures alone should ensure adequate
accuracyand reliability.' s Instinet noted

.that "(i]n today's competitive securities
industry, no broker, dealer or
institutional investor will long make use- -

of and pay for a vendor device which
does not supply-an accurate and reliable
display of' transaction information."6 To
the contrary, in support of the Accuracy
andReliability Condition, the CTA went
-so far as-to suggest that

Confining retransmission to the low speed
lines and prohibiting'fvendors from
combining their high and low speed services
into a single information feedl * * ' might be
appropriate methods to achieve the reliability
of vendor displays contemplated by the
(Accuracy and.R)eliabijity,[C]ondition.' 7

2. Commission Response. The
Commissionunderstands that, at the
present time, the CTA has not imposed
any formal or informal accuracy or
reliability standards on vendors in
connection with either their
interrogation device services or their
moving-ticker displays. To the contrary,
the CTA has relied upon competitive
pressures to ensure minimum levels of
acquracy and reliability in the
dissemination and display of market
information.ss Absent some showing of a
unique need for accuracy and reliability

* standards with respect-to
retransmission for ticker displays,.the
Commission does not perceive any
reason to permit the imposition of an
Accuracy andRelability Condition only
on that type of service.

Moreover, given the apparent
hesitancy of the CTA to impose
accuracy and-reliability-standards on
vendors providing information for use
on interrogation devices, it ' ould not
appear that such regulation is necessary
at this time. Accordingly the

'3 lnstinet Letter, supra note 44, at 10-11.
"Id. atl.
71979 CTA Letter, supra note 43, 20m.15. See id.

at 5, 19-20. The CTA noted that
[in any event, the need for reliability can be

expected to lead CTA to insist that vendors upgrade
their facilities in order to provide The requisite
excess capacity needed to avoid the kind ol delays
initially experienced by some vendors in connection
with the dissemination of quotation information.

ld. at20 n.15.
"For example, soon after the adoption of Rule

llAcl-.1, certain vendors experienced delays in
providing quotation information to their subscribers.
However, pressures from vendor subscribers, the
CTA, the Consolidated Quotation Plan participants
and the Commission were apparently sufficient to
cause these vendors to eliminate many of those
problems within a very short time period.

Commission has eliminated the
Accuracy -and Reliability Condition.

In adopting the Rule without this
condition, the Commission is not
suggesting that accuracy and reliability,
which are explicit goals of the Act,19 are
unimportant. Rather, the Commission Is
deferring a decision on the necessity of
such a Condition pending the
submission of an actual plan
amendment and a clear demonstration
of a need for such standards.00 If, in the
future, the CTA determines that.the
level of accuracy and reliability Is not
sufficient to meet the purposes of the
Act, the Commission is prepared to
reconsider an Accuracy and Reliability
Condition and an appropriate
amendment to the CTA Plan. In
addition, the Commission will continue
to monitor vendor accuracy and
reliability and is prepared to take
appropriate regulatory actions to ensure
achievement of the goals of the Act.

D. Other Comments on Retransmission
1. Device Only Vendors. One

commentator expressed concern that, If
the ticker networks are destroyed as a
result of retransmission, those vendors
which do not maintain any distribution
system and who currently rely on the
CTA to disseminate information to their
display sites would not be able to obtain
transaction information on reasonable
terms. 91 In view of the Subscriber
Charge Condition, the Commission does
not believe that there is any substantial
likelihood that the ticker networks
would be destroyed as a result of
retransmission. However, the
Commission remains concerned that
vendors providing only display services
have a means of obtaiining transaction
information at potential display sites.
While the CTA networks currently serve
that function, in the event that the 'ticker
networks are not available at some time
in the future, the Commission expects
vendors which maintain distribution
systems to make available transaction
information to other vendors on
commercially ,reasonable terms. In the
event that any vendor providing only
display services finds it impossible to
obtain ififormation from other vendors
on reasonable terms, the Commis sion
will be prepared to exercise its authority
under the Act to correct this situation.

"9 Section IIA(c](1)(B).
90 If the CTA determines to propose accuracy and

reliability standards on vendors, the Commission
would expect a submission describing, among other
matters, (1) the reasonableness of such standards,
(2) the ability of vendors to comply with such
procedures, (3] the competitive Implications of such
conditions and (4) thd consistency of such
conditions with the purposes of the Act..

911978 Trans-Lux Letter, supra note 44, at 7. Sao
1979 CTA Letter, supra note 43, at 18.



Federal Register / VoL 45, No. 39 / Tuesday, February 26, 1980 _ Rules and Regulations

2. Discrimination Among Securities.
One commentator suggested that
retransmitting vendors might seek to
delete inactive stocks from their ticker
displays.9 The Commission shares this
concern. However, given the current
environment in which vendors make
available transaction information on all
reported securities on their interrogation
devices, the Commission sees no reason
why vendors would choose to delete
inactive stocks from a retransmitted
ticker. Moreover, if this were to occur,
the Commission would expect to take
prompt action to correct the situation.as

3. Date on which Retransmission
Allowed. One commentator argued that
the Commission should delay the
effective date of permitting
retransmission for three years because
not all vendors are presently capable of
retransmission techniques and therefore
certain vendors would be at a
competitive advantage with respect to
other vendors who have developed their
systems to permit retransmission.9Y The
Commission has had the prohibition on
retransmission under active
consideration since August 14, 1972,95
and solicited comment on the issue at
that time eand in 1976 in connection with
the Reuters' request.96 More recently, in
its January Statement, the Commission
indicated that it would be considering
the retransmission issue during 1978 97

and on October 20,1978,95 in the
Transactions Reports Release, the
Commission published its current
proposal. In light of this protracted
consideration of the merits of
retransmission, the Commission does
not believe that any veidor has been
unfairly disadvantaged. However, to
provide vendors with some lead time to
prepare the technical means to
retransmit information, the Commission
has delayed the effective date of
permitting retransmission until July 5,
1980.

'21979 CrA Letter. supra note 43. at 14-15.
3 It should be noted, that current vendor display

devices permit subscribers to the CrA tickers to
delete information with respect to particular
securities.These so-called selective tickers do not
raise the same concerns identified by CTA because
vendor subscribers (not the vendor itself] make this
selection.

l1978 Trans-Lux Letter. supra note 43. at 7.
"See Securities Exchange Act Release No. 9731

(August 14.1972).37 FR 19148. Cf. Letter from
Richard Brandt. President, Trans-Lux. to SEC dated
May 8, I72 ("1972 Trans-Lux Letter'7, at 5-7
contained in File No. S7-433.

9See text accompanying notes 25-%. supra.
27 January Statement supra note 5. at 44. 43 FR at

4360. Cf. Letter from Richard Brandt, President
Trans-Lux. to George A. Fitzsimmons, Secretary.
SEC. dated March 27.1978, contained in File No. S7-
735-A.

" See Transactions Reports Release. supra note
7.

E. Nationwide Availability and Uniform
Pricing

1. Comments. In reformulating the
provisions of Rule 17a-15 into proposed
Rule 11Aa3-1, the Commission retained
the substantive provisions of paragrapli
(f) of Rule 17a-15 pursuant to which any
exchange or association, jointly or
separately, may itself impose uniform
fees for receipt of transaction
information and may 'requ te any
-vendor which distributes or displays
transaction information to make the
information it distributes or displays
available to all qualified subscribers
throughout the continental United States
and to impose uniform charges onits
subscribers (irrespective of geographic
location)." w One commentator, Rueters,
,objected to the retention of that portion
of paragraph (0) which would permit the
,CTA to require vendors to make
available their services throughout the
continental United States because It, in
effect, would in their view preclude the
use of distribution systems incapable of
nationwide service. In particular,
Reuters noted that its Monitor system
relies on the use of coaxial cable and/or
microwave channels (broad band
communications] to distribute its signal
and that such broad band
communications facilities are available
only in limited areas of the United
States. Therefore, Reuters argued that
the nationwide availability provision of
the Rule, if implemented by the CTA,
would, as a practical matter, preclude
Reuters' use of the Monitor system. 10

2. Commission Response. The
nationwide availability provision
contained In Rule 11Aa3-1(J(2) Is
substantially identical to a similar
provision contained in paragraph (f)(2)
of Rule 17a-15. However, several factors
arising since adoption of Rule 17a-15, in
addition to Reuters' comment, indicate
that the provision as well as the
corollary uniform pricing provision
should no longer be retained. '0

As initially proposed in 1972, Rule
17a-15 did not include nationwide
availbility or uniform pricing provisions.
However, in response to the proposal of
Rule 17a-15, the Commission received
commentary and a recommendation of
the Commission's Advisory Committee
on Market Disclosure suggesting, among

"Rule i7a-15(f)(2). ProposedRule tlAa3-I (2).
"'See 1978 Reuters Letter. supra note 43, at 4-;

1979 Reuters Letter, supra note 43. at . ("Reuters
does not. and never. has, intended to confine its
broadband services to the New York City area. and
In fact. Is already paying substantial sums of money
for [slatellite capacity capable of transmitting these
services to markets all across the county.)

"'The nationwide availability and uniform
pricing provisions are corollaries because each Is
necessary to ensure the efficacy of the other.

other matters, that nationwide
uniformity of pricing was desirable. I-
In light of these comments and the
considerable uncertainty at that time
about who would distribute transaction
information and in what manner, the
Commission published a revised version
of Rule 17a-15 which included the
nationwide availability and uniform
pricing provisions. The revised version
of Rule 17a-15 contained those
provisions "to make clear that the
imposition by * * * vendors of
reasonable, uniform charges for
distribution of * [transaction]
information * will be permitted and
that vendors may be required to make
the information they distribute available
throughout the continental United States
to all qualified subscribers." 100

Notwithstanding this authority, the
CTA did not then andhas not since
imposed uniform pricing and nationwide
availability requirements on vendors.
Although the CTA and certain vendors
have apparently created geographically
uniform rates for certain of their
services, installation and maintenance
charges in connection with these
services may vary in differing locations
and other services are directly priced in
a non-uniform manner. Similarly, while
the Commission understands that the
CTA and dertain vendors currently
make available transaction information
substantially throughout the United
States, I" CTA and other vendors
have indicated that they will not service
areas which are so remote that
telephonic or telegraphic linkages, are
not available, and certain vendors have
indicated that, even if lines are
available, they may not furnish service
if a subscriber is too remote from
maintenance centers.

Notwithstanding the current lack of
absolutely uniform pricing and
nationwide availability, the Conmiission
has no basis to believe that there is
inadequate dissemination of transaction
information throughout the continental
United States or that the more remotely
distributed services are at prices which
create significant disincentives to
remote use. To the contrary, the
Commission understands that
competitive pressures and the existence
of the ticker networks ensure that this
essential market information is

"Eg. 1972 Trans-Lux Letter. supra note 96, at 4.
See Advisory Committee on Market Discloere.
Report to the SEC on a Composite Transacton
RaporMV System 4 (uly 17. 1972, and Securities
Exchange Act Release No. 9731. at Z (Augustl14.
1972). 37 FR 19148, 19148.

3Sue Securities Exchange Act Release No. 9731,
at 2 (Au ust 144972). 37 FR 1914, 19148.

I"The CTA provides service to approximately
1.061 cities throughout the United States. 1979 GTA
Letter. supra note 43 at 7 n.7.

:12385
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available throughout the United States
on commercially reasonable terms.

.Thus, the Commission questions
whether it is necessary-to retain the
nationwide availability-and uniform
pricing provisions of the Rule. In
addition, while it may be argued that the
provisions of-paragraph (f(2)
contemplate that the Commission would
approve enabling provisions in the CTA
Plan without additional inquiry, the
Commission believes that such action on
its part would not be appropriate, in
light of the purposes of the Act,
particularly the goals of the 1975
Amendments, including the competitive
implications of such an amendment. 105

In view of these concerns, the
Commission has determined to remove
the nationwide availability and uniform
pricing provisions from paragraph (f)(2)
of the Rule. The Commission
emphasizes, however, that the
elimination of tfiese provisions is not
meant to imply that the Commission
would disapprove CTA Plan
amendments requiring uniform pricing
or nationwide availability. Rather, the
Commission would review such a
proposed amendment in light of the
facts presented at that time and approve
or disapprove such an amendment-in
accordance with the standards of the
Act and the provisions of the Rule.

"I Cf BradfdrdNat7 Clearing Corp. v. SEC, 509 F.
2d 1085 (D.C. Cir. 1978), where the Court "remanded
for further exploration" a Commission decision to
conditionally register the National Securities
Clearing Corporation ("NSCC") despite its use of a
pricing structure, geographic price muuualization
("GPM"), which imposed charges in a mariner
similar to uniform pricing.

The Bradford Court specifically noted, 509 F. 2.
at 1099 n.22 that 1

[GPM] achieves the objective of exanding the
securities market into a geographically nationalized
operation, rather than one dominated by New York.
This objective is served by allowing brokers outside
New York to "compete" more effectively with those
inside New York.

Whether it also enhances competition in the
stricter economic sense-i.e., whether it allocates
resources more efficiently-is a different question.
It is conceivable that concentrating the securities
market in one city, albeit to the disadvantage of
securities operatives located elsewhere, allocates
resources most efficiently. Such a situtation may
well have existed prior to the advent of modern
communication and data processing technology, and
may even continue today. If so, [GPM] is actually
anti-competitive and essentially subsidizes regional
brokers at the expense of those loated in New
York.

Pursuant to the directionpf the Court in Bradford,
the Commission has solicited comment on the issue
of NSCC's use of GPM. among other matters. See
Securities Exchange Act Release Nos. 15640 and
15882 (March 14 and May 30.1979). 44 FR 17838 and
33198. The Commission's adoption of Rule 11Aa3-1
and the deletion of paragraph (f)(2) thereof should
not be construed as indicating the Commission's
ultimate position on the resolution of NSCC's use of
GPM or any other Issues in those proceedings.

I. Technical Comments
In addition to the foregoing, the

Commission has received a number of
comments addressing technical aspects
of the Rule.

A. The CTA noted that paragraph
(b)(5) of Rule 11Aa3-1 as proposed
provided that "[alny person or persons"
may file with the Commission an
amendment to an effective transaction
reporting plan. The CTA objected to this
language because it could be interpreted
to permit one participant in the CTA
Plan to propose an amendment to the
Plan by filing the proposed amendment
with the Commission notwithstanding
detailed voting procedures in the Plan
governing the manner in which
amendments to the Plan must be
approved.1 0

6 The Rule has been changed
to require "[any person or persons"
proposing an amendment to an effective
transaction reporting plan to do so "in
accordance with the terms of such plan.
* * * "107

B. Another commentator argued that
the procedure for Commission
consideration of transaction reporting
plans and proposed amendments to an
effective plan should more closely
parallel the procedures set forth in
Section 19 of the Act governing
Commission review of proposed rule
changes by self-regulatory
organizations. 10 Specifically, this
commentator suggested that the Rule

- should establish time limits for the
Commission's consideration of plans
and amendments 109 and provide that a
technical amendment may become I
effective on filing with the Commission
subject to the Commission's rijht
summarily to abrogate such an
amendment.11 o

The Commission has determined, at
this time, that it should not specify time
periods in Rule llAa3-1 which may
have the effect of unduly restricting the
Comission in its consideration of plans
or amendments filed under the Rule and
commentary thereon because of its
direct responsibilities to facilitate the
establishment of a national market
system and the evolving nature of such a
system.

Similarly, the Commission does not
believe it is appropriate to allow plans
or amendments to become effective
upon their filihg with the Commission
subject to later abrogation. However,

'01979 CTA Letter Appendix,suprnote 43. at 5-
6. See CTA Plan, supra note.9, t§ 111(b) and I1(c), at
,4-5.

"'7Rule I1Aa3-(bl(5). See also Rule IlAa3-2
Release, supra note 16.

"'See CEDEE Letter, supra note 45, at 3.
1"Cf Section 19(b) of the Act, : _ .. .. .
"30 See CEDE Letter, supra note 45, at 3-4.

Rule 1lAa3-1(c)(3) does provide that
certain plan amendments may becme
effective, on a temporary basis, upon
their publication by the Commission.
While these procedures provide the
Commission with a greater degree of
flexibility in dealing with transaction
reporting plans, the Commission expects
to exercise this responsibility in a
reasonable manner, consistent with Its
mandate under Section 11A of the
Act.' Moreover, the Commission has
recently proposed Rule 11Aa3-2 under
the Act to establish generic procedures
for filing and amending a national
market system plan. 12 The Commission
has explicitly requested comment on
this Issue in the release proposing that
rule and believes it would be more
appropriate to consider these Issues In
the context of that proceeding.

C. One commentator suggested that
the appeal procedures pursuant to the
Rule should be no "broader than those
set forth" in Sections 11A(b)(5) and
19(d) of the Act.113 The appeals
procedures set forth in the Rule were
designed to supplement the provisions
of Sections 11A(b1(5) and 19(d) of the
Act, not to be redundant with them,
These sections of the Act govern
appeals resulting from certain types of
actions by securities information
processors and self-regulatory
organizations. There are other types of
action which are not expressly governed
by the provisions of the Act over which
the Commission believes It appropriate
to exercise its adjudicative authority.
Thege types of action would be included
within the appeals procedures of the
Rule. Therefore, the provisions of
paragraph (g) of the Rule have been
retained.

1 1 4

D. One commentator recommended
that vendors should be permitted to
select whatever dipplay format "they
choose, rather than the CTA-approved
format * * ".11The Rule does not
specifically permit CTA or any other

" CBOE also argued that a plan amendment
could be "effectively disapproved" by the
Commission's failure to act and, therefore,
constitute a "denial of due process." Id. at 3. Even
assuming athe Commission would pursue such a
course of inaction, this conduct would be subject to
normal judicial review.

"'See Rule IAa3-2 Release, supra note 10. See
also Securities Exchange Act Release No, 15030
(May 18, 1979). 44 FR 30924 (proposing amendments
to and revisions of Rule 19b-4,17 CFR 240.10b-,4,
which governs, among bther matters, self.regulatory
organizations' proposed rule changes under Section
19(b)).

eT1979 CTA Letter Appendix, supra note 05, at
1O-11.

1"'Furthermore, these types of issues would be
better addressed in the generic Commission
proceedings to consider the appeal procedures
appropriate for a national market system plan. See
Rule 11Aa3-2 Release. supra note 10.

5 lnstinct Letter. supra note 44, at 11.
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transaction reporting association to
approve the display format of a vendor.
However, the CTA pursuant to its
individual contracts with vendors has
retained that right. The CTA has
indicated that it has reserved this right
in order to prevent vendors from
implementing misleading display
formats or providing displays in
violation of the requirements of Rule
17a-15. To the Commission's knowledge,
the CTA has never disapproved a
proposed vendor display format.11 6 The
Commission believes that, in light of the
appeal provisions contained in Section
11A(b](5) of the Act and the Rule, and
the apparent limited extent to which the
CTA has exercised its contractual
authority, no Commission action is
necessary at this time.

E. In addition, the Commission has
made certain drafting changes to the
Rule:

1. The definition of the term
"transaction report" has been limited to
"one or more round lots" to make clear
that odd-lot broker-dealers need not
report their transactions, a similar
conforming amendment also has been
made in Rule 11Ac1-. 11 7

2. The definitions of the terms
"interrogation device," "moving ticker"
and 'vendor" have been modified to
refer to "last sale data" as well as
"transaction reports" to make clear that
those terms include interrogation
devices and tickers which display, and
vendors which disseminate, partial
reports of transactions as well as more
complete reports. 1 s

3. A new term, "listed equity
security," has been added to the Rule to
eliminate a suggested circularity in the
definition of the term "reported
security." 119

4. The term "vendor" has replaced the
term "securities information processor"
in paragraph (e) of the Rule because
vendors were the only parties directly
affected by paragraph (e). 120

5. The definition of "vendor" has been
conformed with Section h1A(a)(1](C)(iii)
of the Act 121 to include investors. 122A

"Transactions Reports Release, supr note 7, at
31 n. 58, 43 FR at 50611 n. 58

"
7

Rule lIAa3-1(alf1). See Kelley Letter, supra
note 46, at 1-2. -

"'Rule llAa3-1{a)[9), (a](10] and (a)(12). See 1979
CTA Letter Appendix, supra note 65, at I-.

11'Rule llAa3-1(a(5]. See 1979 CTA Letter
Appendix. supra note 65. at 2.

'Rule llAa3-1(e). See 1979 CTA Letter
Appendix. supra note 65. at 9-10.

" Section IIA(a](1] [C]iii states that it is
important to ensure "the availability to brokers,
dealers, and investors of information with respect to
* * transactions in securities."
'"Rule llAa3-1(a)(12]. See 1979 CTA Letter.

-supra note 43. at 26-27.

similar conforming change has been
made in Rule 11Ac-i.

6. The use of the word "execute" in
the Rule as adopted has been
substituted for the use of the word
"effect" in the Rule as proposed to avoid
the implication that the Commission
intended distinctions between these
words, drawn in different contexts. m to
apply to this Rule. M

7. The Commission had changed
paragraphs (b)(4) (ii) and (iii) of the Rule
to make clear the Commission's intent
that paragraph (b14) (ii) refer to intra-
plan coordination and paragraph
(b)(4)(ii) refer to coordination among
multiple plans. 12

8. Another suggestion was that the
language in paragraphs (d)(1(i) and (it)
of the Rule apparently did not recognize
'that particular types of transactions are
excluded from the reporting provisions
of the CTA Plan. LsRather than trying to
define all the possible transactions that
might by excluded by an effective
transaction reporting plan, the
Commission has changed those
paragraphs to recognize that a
transaction reporting plan, approved by
the Commission, may exclude certain
types of transactions from its reporting
provisions, 127

9. One commentator also argued that
the term "make available" as used in the
Rule might be construed to require
making publicly available various
private communications (e.g.,
confirmations to customers of sales or
purchases), and that use of the term in
the Rule was inconsistent with Its use in
Rule 11Ac1-, '"To eliminate such
possible confusion in the Rule and for
consistency with Rule 11Ac1-1, the use
of the term "make available" has been

mSee Section 11(a) of the Act; Rule 11as-2T (17

CFR 240.11AZ-lMT; Securities Exchange Act
Release No. 1453 (March 14.M1978 43 FR 11542.

"I CTA Letter Appendix. supra note a5, at 3-4
1
m

Rule liAa3-(b)(4)(ll) and (b)(41i(lI. 1979 CTA
Letter Appendix. supra note 5, at 4-5.

' -197 CTA Letter Appendix. supra note 65. at a-
7.See CA Plan. supra note 9. 1Vicj. at 14--1. See
also Letter from James E. Buck. Secretary. NYSE, to
George A. Fitzsimmons. Secretary. SEC, dated
January 1,979 ("NYSE Letter"), at 25-8 28.
contained In File No. S7-750.

I Rule lIAa3-1(d)(1) and (d)(Hl).
"2979 CrA Letter Appendix. at supra note 5. 7-

8. See Rule ilAci-1(a)(7] (17 CFR 240.11Acl-1
(a)(7)) which states that

[t]he term "make avaflable." when used with
respect to bids, offers, quotations sizes and
aggregate quotation size= supplied to quotation
vendors by an exchange or association. shall mean
to provide circuit connections at the premises of the
exchange or association supplying such data. or at a
common location determined by mutual agreement
of the exchanges and associations, for the delivery
of such data to quotation vendors.

See also NYSE Letter. supra note 225. at 28.

conformed throughout the Rule with the
use in Rule lAcl-I. 12'

10. One commentator 130requested
further Commission definition of the
terms "selective ticker" 1 and "moving
ticker" 2 and another requested further
definition of the term "market-
minder." 13 These commentators were
apparently concerned about the manner
by which charges might be imposed.
5ursuant to a transaction reporting plan,
for use of such devices under the portion
of the Rule which allows imposition of
"charges for the distribution of
transaction reports in moving
tickers." 134

The Commission has determined to
provide such definitions. Rule hlAa3-
1(a)(10) defines a moving ticker as "any
continuous real-time moving display of
transaction reports or last sale data
(other than a market minder) provided
on an interrogation or other display
device." Within the class of moving
tickers, a "selective ticker" consists of a
moving ticker which provides
transaction information for only a
limited number of securities and is not
required to display at all times
transaction information for all securities
selected. In contrast to a moving ticker
or selective ticker, Rule I1Aa3-1(a][ll}
defines a market minder as
any service provided by a vendor on an
interrogation device or other display which (1]
permits real-time monitoring, on a dynamic
asis. of transaction reports orlast sale data

with respect to a particular security, and (ii)
displays the most recent transaction report or
last sale data with respect to that security
until such report or data has been superseded
or supplemented by the display of a new
transaction report or last sale data reflecting
the next reported transaction in that security.

While these definitions should
provide guidance to the CTA and

'A simlar change has been made in the use of
the term "disseminate."

L'See Instinc Letter. spra note 44. atS-&
"1S4, -g. Transactions Reports Release. supra

note 7. at 20 (quota Securities Exchange Act
Release No. 1071 (March 8. 1974). at 10. 39FR
10034.10035]. 29 n.55 30 n.-8, 32 n.Z9, 43 FR at
5000. 50011 nZ& 55011 n-. Vendor Disply
Release, supra note 12.15-15 (ci&in Securities
ExchangeAct Release No. 11317 (March 28.197o ). at
0. 40 FR 1541.1548 43 FR 50615, 50617; notes 21
and3, n r. _
M The term "movng ticker" Is dened in the Rule

and used throughout the Transactions Reports
Release. Rule 1LAa3-1(aX(10. See, e- Tranactlons
Reports Release. supm note 7, at 3. 21. 21 n.42 22
n.48 29 n.55. 43 FR at 50808. 50609. 50609 n.42. 50609
n4. 3 0M1n.85. Sea also Sections 3(a)(2) and
3[a)(22)(AXii) of the Act Proposed Rule 11Acl-
2(aX1): Vendor Display Release. supra note 12. at 3.
18. 20.54 .73. 43 FR at 50815.50617.50618. 506M23
n.71: NYSE Letter. supra note 128. at 27.

Lml 78 Trans-Lux Letter. stpra note 44. at 7. See.
es. Proposed Rule lAc-2a](8).; Vendor Display
Release, supra note 12. at 54 n.71. 43 FR at 50623
n.7L

"'Rule IiAa3-.1(e.
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vendors in determining whether any
particular service is a moving ticker or
market minder, the Commission believes-
that the CTA should make the initial
determination, subject the discretionary
Commission review, of whether a
particular device is, for example, a"moving ticker." 1 35 In reviewing any
CTA determination, the Commission
may consider, among other matters,
customary usage of the term within the
industry, the purposes of an effective
transaction reporting plan, and the
purposes of the Rule in using the term.136

IV. Textof Amendments 137

Title 17, Chapter I, of the Code of
Federal Regulations is amended as
follows:

PART 240-GENfERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

1.,By revising § 240.17a-15 and
redesignating it as § 240.11Aa3-1 to read"
as follows:

13'As the Commission stated in the Transactions
Reports Release, if retransmission were permitted.
"vendors would be provided with improved
competitive opportunities with respect to the
provision of moving ticker displays by permitting
Increased communications flexibility and more
varied ticker formats." Transactions Reports
Release. supra note 7. at 31-.32 43 FR at 50611
(foptnote omitted).

'"Thus, for example, the NYSE's factual
observation, NYSE Letter, supra note 126, at 27, that
the numerals displayed on a cathode ray tube
screen by some "moving tickers" do not actually
move vertically or horizontally within the screen is
not dispositive of whether the device is a moving
ticker because the device would still perform the
same function as other moving tickers. Similarly, the
suggestion that a market'minder capable of
displaying more than 18 securities would constitute
a moving ticker, 1978 Trans-Lux Letter, supra note
44. at 7. Is a conclusion the Commission is not
prepared to accept at this time. Rather, such
questions should beleft initially to the interested
parties. However, it is clear,,see Rule 11Aa3-
1(a)(10) and (a)[11), that the terms "moving ticker"
and "market minder" are mutually exclusiverand
that a selective ticker is a subset of the'class of
moving tickers. Thus, the definition of a moving
ticker does set a limit on the scope of "charges for
the distribution of transaction reports or last sale
data In moving tickers." Rule 11Aa3-1(e).

'"Because Rule 11Aa3-1 is substantially a
restatement of Rule 17a-15, outstanding actions by
the Commission pursuant to Rule 17a-15, e.g., plan
approvals, interpretations of Rule 17a-15 and
exemptions from Rule 17a-15, remain effective,
except to the extent particular provisions of Rule
11Aa3-1 directly alter the nature of prior Rule 17a-
15, e.g. retransmission. Note 9 supra, Tranlactions
Reports Release. supra note 7, at 2-3, 9, 35 n.68, 37
n.75, 43 FR at 50607.50611 n.68 and 50612 n.75;
Securities Exchange Act Release No. 10851 Hune 13,
1974). 39 FR 22194. See CBOE Letter, supra.note 45,
at 2-3. Thus, present transaction reporting plans
appear to be in compliance with paragraph (b)(4} of
the Rule. See 1979 CTA Letter Appendix, supra note
65, at 4-5.

§ 240.11Aa3-1 "Dissemination of
transaction reports and last sale data with
respect to transactions In reported
securities.

(a) Definitions. For purposes of this
section:

(1] The term "transaction report" shall
mean a report containing the price and
yolume associated with a transaction
involving the' purchase or sale of one or
more round lots of a security
("transaction").

(2) The term "transaction reporting
plan" shall mean any-plan for collecting,
processing, making available or
disseminating transaction reports with
respect to transactions in reported
securities filed with the Commission
pursuant to, and meeting the
requirements of; this section.

(3) The term "effective transaction
reporting plan" shall mean any
transaction reporting plan approved by
the Commission pursuant tp this section,

(4) The term "reported security" shall
mean any listed equity security or non-
listed national market system security
for which a transaction reporting plan
with respect to transactions in such
security is required to be filed pursuant
to this section.

(5) The term"listed equity security"
shall mean any equity security listed
and registerd, or admitted to unlisted
trading privileges, on a national
securities exchange ("exchange").

(6) The term "non-listed national
market system security" shall mean any
security or class of securities which (i) is
designated as qualified for trading in a
national market system pursuant to
Section 11A(a)(2) of the Act and the
procedures established thereunder, and
(ii) is not a listed equity security.

(7) The term "transaction reporting'
association" shall mean any person
authorized to implement or administer
any transaction reporting plan on behalf
of persons acting jointly under
paragraph (b) bf this section.

(8) The term "plan processor" shall
mean any exchange, national securities
association ("association") or securities
information processor acting as an
exclusive processor with respect to any
transaction reporting plan.

(9) Thd term "interrogation device".
shall mean any securities information
retrieval system capable of displaying
transaction reports or last sale data,
upon inquiry,.on a current basis on a
terminal or other device.

(10) The term "moving-ticker" shall
mean any continuous real-time moving
display-of transaction reports or last
sale data (other than a market minder)
provided on an interrogation or other
display device.

(11) The term "market minder" shall
mean any service provided by a vendor
on an Interrogation device or other
display which () permits real-time
monitoring, on a dynamic basis, of
transaction reports or last sold data with
respect to a particular security, and (11)
displays the most recent transaction
report or last sale data with respect to
that security until such report or data
has been superseded or supplemented
by the display of a new transaction
report or last sale data reflecting the
next reported transaction in that
security.

(12) The term "vendor" shall moan
any securities information processor
engaged in the business of disseminating
transaction reports or last sale data with
respect to transactions in reported
securities to brokers, dealers or
investors on a real-time or other current
and continuing basis, whether through
an electronic communications network,
moving ticker or interrogation device,

(13) The term "last sale data" shall
mean any price or volume data
associated with a transaction.

(b) Filing of transaction reporting
plans. (1) Every exhange shall, with
respect to transhctions in listed equity
securities executed through its facilities,
and every association shall, with respect
to transactions in listed equity securities
executed by its-members otherwise than
on an exchange, file with the
Commission a transaction reporting
plan.

(2) Every broker or dealer who is not a
member of an exchange or association
and who executes transactions in any
listed equity security (a "nonmember
broker or dealer") shall file with the
Commission a transaction reporting plan
with respect to such transactions unless
transaction reports with respect to such
transactions are collected, processed,
and made available by an exchange or
association pursuant to an effective
transaction reporting plan.

- (3) All exchanges, associations, and
nonmember brokers and dealers are
authorized to act jointly in filing a
transaction reporting plan or any
amendment thereto, or implementing or
administering an effective transaction
reporting plan.

(4) Every transaction reporting plan
filed pursuant to this section shall
include copies of all governing or
constituent documents relating to any
transaction reporting association or
other entity Which may be established to
implement or administer the plan and
shall specify, at a minimum:

(i) Reporting requirements with
respect to transactions in listed equity
securities for any broker or dealer
subject to the plan;
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(ii) The manner of collecting,
processing, sequencing, making
available and disseminating transaction
reports and last sale data reported
pursuant to such plan;

(iii) The manner such transaction
reports reported pursuant to such plan
are to be consolidated with transaction
reports from exchanges, associations,
and non-member brokers and dealers
reported pursuant to any other effective
transaction reporting plan;

(iv) The applicable standards and
methods which will be utilized to ensure
promptness of reporting, and accuracy
and completeness of transaction reports;

(v) Any rules or procedures which
may be adopted to ensure that
transaction reports or last sale data will
not be disseminated in a fraudulent or
manipulative manner,

(vi) Specific terms of access to
transaction reports made available or
disseminated pursuant to the plan; and

(vii) That transaction reports or last
sale data made available to any vendor
for display on an interrogation device
identify the marketplace where each
transaction was executed.

(5) Any person or persons who have
filed a transaction reporting plan which
has been approved by the Commission
pursuant to this section may propose an
amendment to such plan by filing, in
accordance with the terms of such plan,
the form of such proposed amendment
with the Commission together with a
statement of the purpose of, and the
basis under the Act for, such
amendment.

(c) Effectiveness of transaction
reportingplans. (1) The Commission
shall publish notice of the filing of any
transaction reporting plan, or any
proposed amendment to any effective
transaction reporting plan ("proposed
amendment"), together with the terms of
substance in the filing or a description of
the subjects and issues involved, and
shall provide interested persons an
opportunity to submit written comments.

(2) No transaction reporting plan filed
pursuant to this section, or amendment
to aneffective transaction reporting
plan, shall become effective unless the
Commission, having due regard for the
purposes of the Act, including the public
interest, the protection of investors, the
maintenance of fair and orderly
markets, and the need to remove
impediments to, and perfect the
mechanisms of, a national market
system shall, after appropriate notice
and opportunity for comment, by order
approve such plan or amendment, with
such changes or subject to such
conditions as the Commission may deem
necessary or appropriate.

(3) Notwithstanding the provisions of
paragraph (c)(2) of this section, a
proposed amendment may be put into
effect upon publication of notice of such
amendment, on a temporary basis not to
exceed 120 days, if the Commission
finds that (i) such action is'necessary or
appropriate in the public interest, for the
protection of investors or the
maintenance of fair and orderly
markets, to remove impediments to, and
perfect mechanisms of, a national
market system or otherwise in
furtherance of the purposes of the Act.
or (ii) the proposed amendment involves
only technical or ministerial matters.

(d) Prohibitions and reporting
requirements. (1) No broker or dealer
may execute any transaction in. or
induce or attempt to induce the
purchase or sale of. any reported
security,

(i) On or through the facilities of an
exchange unless there is an effective
transaction reporting plan with respect
to transactions in such security executed
on or through such exchange facilities;
or

(ii) Otherwise than on an exchange
unless there is an effective transaction
reporting plan with respect to
transactions in such security executed
otherwise than on an exchange by such
broker or dealer.

(2) No exchange or member thereof
shall make available or disseminate, on
a current and continuing basis,
transaction reports or last sale data with
respect to transactions in any reported
security executed through the facilities
of such exchange except pursuant to an
effective transaction reporting plan filed
by such exchange (either individually or
jointly with other persons).

(3) No association or member thereof
shall make available or disseminate, on
a current and continuing basis,
transaction reports or last sale data with
respect to transactions in any reported
security executed by a member of such
association otherwise than on an
exchange except pursuant to an
effective transaction reporting plan filed
by such association (either individually
or jointly with other persons).

(4) Every broker or dealer who is a
member of an exchange or association
shall promptly transmit to the exchange
or association of which it Is a member
all information required by any effective
transaction reporting plan filed by such
exchange or association (either
individually or jointly with other
exchanges and/or associations).

(e) Retransmission of transaction
reports or last sale data. On and after
July 5,1980, notwithstanding any
provision of any effective transaction
reporting plan, no exchange or

association may, either individually or
jointly, by rule, stated policy or practice,
transaction reporting plan or otherwise,
prohibit, condition or otherwise limit
directly or indirectly, the ability of any
vendor to retransmit, for display in
moving tickers, transaction reports or
last sale data made available pursuant
to any effective transaction reporting
plan: Provided, however, That an
exchange or association may, by means
of an effective transaction reporting
plan, condition such qdsqmsmisshom
upon iooropqhase undertakings to ensure
that any charges for the distribution of
transaction reports or last sale data in
moving tickers permitted by paragraph
(f0 of this section are collected.

(f) Charges. Nothing In this section
shall preclude any exchange or
association, separately or jointly,
pursuant to the terms of an effective
transaction reporting plan, from
imposing reasonable, uniform charges
(irrespective. of geographic location) for
distribution of transaction reports or last
sale data.

(g) Appeals. The Commission may
entertain appealsin connection with the
operation of any effective transaction
reporting plan as follows:

(1) Any action taken or failure to act
by any person in connection withan
effective transaction reporting plan
(other than a prohibition or limitation of
access reviewable by the Commission
pursuant to section IIA(b)(5) or section
19(d) of the Act) shall be subject to
review by the Commission, on its own
motion or upon application by any
person aggrieved thereby (including but
not limited to exchanges, associations,
brokers, dealers, issuers, vendors, and
other users of transaction reports or last
sale data), filed within 30 days after
such action or failure to act or within
such longer period as the Commission
may determine.

(2) Application to the Commission for
review, or the institution of review by
the Commission on its own motion, shall
not operate as a stay of any such action
unless the Commission determines
otherwise, after notice and opportunity
for hearing on the question of a stay
(which hearing may consist only of
affidavits or oral arguments).

(3) In any proceedings for review, if
the Commission, after appropriate
notice and opportunity for hearing, and
upon consideration of any proceedings
conducted in connection with such
action or failure to act and such other
evidence as it deems relevant
determines that the action or failure to
act is in accord with the applicable
provisions of such plan and is consistent
with the public interest, the protection of
investors, the maintenance of fair and

12389



12390 Federal Register / Vol. 45, No. 39 /'Tuesday, February 26, 1980 / Rules and Regulations

orderly markets and the removal of
impediments to, and perfection of the
mechanisms of, a national market
system, the Commission shall dismiss
the proceeding. Otherwise, the
Commission. shall require such action
with respect to the matter reviewed as
the Commission deems appropriate in
accordance with the public interest and
the protection of investors and
consistent with such plan, the
maintenance of fair and orderly markets
and the removal of impediments to, and
perfection of the mechanisms of, a
national market system.

(h) Exemptions. The Commission may
exempt from the provisions of this
section, either unconditionally.or on,
specified terms and conditions, any,
exchange, association, broker, dealer or
specified security if the Commission

'determines that such exemption is
consistent with the public interest, the
protection of investors and the removal
of impediments to, and perfection of the
mechanisms of, a national market
system.
(Secs. 2, 3, 6, 9, 10,15,17 and 23, Pub. L. 78-
291, 48 Stat. 881, 882, 885,'889, 891, 895, 897
and 901, as amended by secs. 2, 3,4,11, .4
and 18, Pub. L. 94-29. 89 Stat 97, 104, 121,137
and 155 (15 U.S.C. 78b, 78c, 78f, 78i, 78j, 78o,
78q and 78w); Sec. 15A, as added by.sec. 1,
Pub. L 75-719, 62 Stat. 1070, as amended by
sec. 12, Pub. L 94-29, 89 Slat. 127 (15 U.S.C.
78-3); sec. IIA, as added by sec. 7, Pub. L. 94-
29, 89 Slat. 111 (15 U.S.C. 78k-L)

2. By amending paragraphs (6)(1) and
(e)(5) of § 240.10a-1 to read as follows:

§ 240.10a.1 Short sales.
(a)(1) No person shalljor his own

acc6unt or for the account of any other
person, effect a short sale of any
security registered on, or admitted to
unlisted trading privileges on, a national
securities exchange, if trades in such
security are reported pursuant to an
"effective transaction reporting plan" as
defined in § 240.1Aa3-1 (Rule-llAa3-1
under the Act], and information as to
such trades is made available in
accordance with such plan on a real-
time basis to vendors of market
transaction information, (i) below the
price at which the last sale thereof,
regular way, was reported pursuant to
an effective transaction reporting plan;
or (ii) at such price unless such price is
above the next proceeding different
price at which a sale of such security,
regular way, was reported pursuant to
an, effective transaction reporting plan.

(e) * * *

(5) Any sale of a security covered by
paragraph (a) of this section (except a
sale to a stabilizing bid complying with
§ 240.1ob-7) by a registered specialist or.

registered exchange market maker for
its own account on any exchange with
which it is registered for such security,
or by a Qualified Third Market Maker
-which has filed a notice for such
security with the Commission onForm
X-17A-16(l [§ 249.631 of this chapter]
for its own account over-the-counter,
effected at a price equal to or above the
last sale reported for such security
pursuant to an effective transaction
reporting plan: Provided, however, That
any exchange, by rule, mdy prohibit its
registered specialists and registered
exchange market makers fronr availing
themselves of-the,exemption afforded by
this paragraph (e)(5) if that exchange
determines that such action is necessary
or appropriate in its marketin the public
interest or for the-protection of
investors;
* * * *

(Secs. 10 and 23, Pub. L.'78-291, 48 Slat. 891
and 901, as amended by sec. 18, Pub. L. 94-29,

.89 Stat. 155 (15 U.S.C. 78j and 78w))
3. By amending paragraphs (a)(4), (5),

(6], (8) and (15) and (b)()(ii) of
§ 240.11Ac1-1 to read as follows:

240.11Acl-1i Dissemination of quotations
forreported securities.

(a) * * *
(4) The term "quotation vendor" shall

mean any securities information
processor engaged in the business of
disseminating to brokers, dealers or
investors on a real-time or current and
continuing basis, bids and offers made"
available pursuant to this section,
whether distributed through an
electronic communications network or
displayed on a terminal or other display
device.

(5) The terms "plan prqcessor" and
"effective transaction reporting plan"
shall have the meaning provided in
§ 240.11Aa3-i (Rule 11Aa3-1 under the
Act).

(6) The term "reported security" shall
mean any security or class of securities
for which transaction reports are
collected, processed and made available
pursuant to an.effective itransaction
reporting plan.* * * * . ,

(8) The terms "bid" and "offer" shall
mean the bid price or the offer price
most recently communicated by an
excharige member or third market maker
to any broker or dealer, or to any
customer, at which he is willing to buy
or sell one or more round lots of a
reported security, as either prinbipal or
agent, but shall not include indications
of interest.

(15) The term "specified persons,"
when used in connection with any

notification required to be provided
pursuant to paragraphs (b)(3)(1) and
(b)(3)(ii) of this section, shall mean: (1)
Each quotation vendor; (ii) Every plan
processor and (iii) The processor for the
Options Price Reporting Authority (in
the case of a notification with respect to
a reported security which is a class of
securities underlying options admitted
to trading on any exchange).(b)**

(1) * * *

- (ii) Every association shall, at all
times last sale information with respect
to reported securities is reported
pursuant to an effective transaction
reporting plan, collect, process and
make available to quotation vendors the
highest bid and lowest offer
communicated otherwise than on the
floor of an exchange by each member of
such association acting in the capacity
of a third market maker for a reported
security and the identity of that member
(excluding any such bid or offer which is
executed immediately after
communication), except during any
period when over-the-counter trading in
that security has been suspended; and
* * * * *

(Secs. 2, 3. 8, 9, 10,15,17 and 23, Pub. L, 78-
291, 48 Stat. 881, 882, 885, 889, 891, 895, 897
and 90t, as amended by secs. 2, 3,4,11,14
and 18, Pub. L. 94-29, 89 Stat. 97,104,121,137
and 155 (15 U.S.C. 78b, 78c, 78!. 781,78],78o,
78q and 78w); Sec. 15A, as added by sec. 1,
Pub; L. 75-719, 52 Stat. 1070, as amended by
sec. 12, Pub. L. 94-29, 89 Stat. 127 (15 U.S.C,
780-3); Sec. 1IA, as added by sec, 7, Pub, L.
94-29, 89 Stat. 111.(15 U.S.C. 78k-1))

4. By amending paragraph (a)(4) of
§ 240.12f-1 to read as follows:

§ 240.12f-1 Applications for permission to
extend unlisted trading privileges.

(a] * *
(4) Whether transaction information

concerning sucli security Is reported in
'the consolidated transaction reporting
system contemplated by Rule 11Aa3-1
under the Act (§ 240.11Aa3-1);
• * * * *

(Secs, 12 and 23, Pub. L. 78-291, 48 Slat. 894
and 901, as amended by secs, 8 and 18, Pub.
L. 94-29, 89 Stat. 117 and 155 (15 U.S.C. 781
and 78w))

5. By amending paragraph (el of
§ 240.31-1 to read as follows:

§ 240.31-1 Securities transactions exempt
from transaction fees.
• * * * *

The following shall be exempt from
section 31 of the Act:
• * * * *

(e) Transactions which are executed
outside the United States and are not
reported, or required to be reported, to a
transaction reporting association as
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defined in §.240.11Aa3-1 (Rule 11Aa3-1
under the Act) and any approved plan
filed thereunder.
(Secs. 2,3,23 and 31, Pub. L-78-291, 48 Stat.
881, 882,901 and 904, as amended by secs. 2,
3,18 and 22, 89 Stat. 97,155 and 162 (15 U.S.C.
78b, 78c, 78w and 78ee))

PART 200-ORGANIZATION;
CONDUCT AND ETHICS; AND
INFORMATION AND REQUESTS

6. By amending paragraph (a)(27) of
§ 200.30-3 to read as follows:

§200.30-3 Delegation of authority to
Director of Division of Market Regulation.

(a) **

(27) To approve amendments to the
joint industry plan governing the
consolidated transaction reporting
system declare effective by the
Commission on May 10, 1974, pursuant
to then Rule 17a-15. now § 240.11Aa3-1
(Rule 11Aa3-1 under the Act).

(Pub. L. 87-592,76 Stat. 394 (15 U.S.C. 78d-1,
78d-2))

PART 230-GENERAL RULES AND
REGULATIONS, SECURITIES ACT OF
1933

7. By amending paragraph (e)(1) of
§ 230.144 to read as follows:

§ 230.144 Persons deemed not to be
engaged In a distribution and therefore not
underwriters.

(e)
(1) Sales by affiliates. If restricted or

other securities are sold for the account
of an affiliate of the issuer, the amount
of securities sold, together with all sales
of restricted and other securities of the
same class for the account of such
person within the preceding three
months, shall not exceed the greater of
(i) one percent of th shares or other
units of the class outstanding as shown
by the most recent report or statement
published by the issuer, or ('i) the
average weekly reported volume of
trading in such securities on all national
securities exchanges and/or reported
through the automated quotation system
of a registered securities association
during the four calendar weeks
preceding the filing of notice required by
paragraph (h), or if no such notice is
required the date of receipt of the order
to execute the transaction by the broker
or the date of execution of the
transaction directly with a market
maker, or (ifi) the average weekly
volume of trading in such securities
reported throughIthe consolidated
transaction reporting system
contemplated by Rule llAa3-1 under

the Securities Exchange Act of 1934
(§ 240.11A3-1) during the four-week
period specified in subdivision (ii) of
this paragraph.
(Secs. 2(11), 4(1), 4(4), 19(a), 48 Slat. 74, 77. 85;
secs. 201, 203, 209.210,48 Stat. 904. 900,900
seas. 1-4, 6,68 Stat. 683,684; and sec. 12, 78
Stat. 580, (15 U.S.C. 77b(11), 77d[1). 77d(4).
77s(a)))

8. By amending paragraph (b)(1) of
§ 230.148 as follows:

§ 230.148 Persons deemed not to be
underwriters of securIties Issued or sold In
connection with bankruptcy proceedings.

(b) • •
(1) Volume limitation. The amount of

securities sold for the account of such
person or entity during any three month
period shall not exceed the greater of (I)
one percent of the sum of the number of
shares or other units of the class issued
and outstanding and the number of
shares or units of the class reserved for
future issuance in respect of claims and
interests filed and allowed under the
plan, as shown by the most recent report
or statement published by the Issuer, or
(ii) the average weekly reported volume
of trading in such securities on all
national securities exchanges and
reported through the automated
quotation system of a registered
securities association during the four
calendar weeks preceding the date of
reseipt of the order to execute the
transaction by the broker or the date of
execution of the transaction directly
with a market maker, or (iii) the average
weekly volume of trading in such
securities reported through the
consolidated transaction reporting
system contemplated by Rule llAa3-1
under the Securities Exchange Act of
1934 (§ Z40.11Aa3-1) during the four-
week period specified in paragraph
(e)(1)ii) of this section. For the purpose
of determining the limitation on the
amount of securities sold, all securities
of the same class sold under this rule by
persons or entities acting in concert
shall be aggregated.

(Secs. 2(11). 4(1). 4(4), 19(a), 48 Stat. 74.77, 85;
secs. 201, 203, 209,210,48 Stat. 904, 900, 90;
secs. 1-4.6,68 Stat. 683,684; and sec. 12, 78
Stat. 580, (15 U.S.C. 77b[11), 77d(1), 77d(4),
77s(a)))

V. Effects on Competition
Section 23(a)(2) of the Act requires the

Commission, in adopting rules under the
Act, to consider the anticompetitive
effects of such regulation and to balance
any anticompetitive impact against the
regulatory benefits gained in terms of
furthering the purposes of the Act. The

Commission has determined that the
perceived anticompetitive effects of
eliminating the prohibition are
outweighed by the regulatory purposes
to be achieved by the prohibition and
has discussed In this release the
competitive impact of the retransmission
prohibition. The Commission's directive
under Section IIA(a] of the Act to
facilitate the establishment of a national
market system and its authority granted
under Section 11A(c) to ensure prompt,
accurate, reliable and fair collection.
processing, distribution and publication
of transaction information in a fair and
useful format would appear to be
significantly furthered by the
elimination of the prohibiton. For the
reasons expressed in this release, the
Commission finds that the rules do not
impose any burden on competition
which is not necessary or appropriate in
furtherance of the purposes of the Act.

By the Commission.
George A. Fitzsimmons,
Secretary.
February 19,1960.
[FR Doc. 110-M1 F-d Z-ZS-M .s am]
3ILUNG COoE 801"-01-,

17 CFR Part 240

[Release No. 34-16590, File No. S7-759]

Dissemination and Display of
Transaction Reports, Last Sale Data
and Quotation Information

AGENCY Securities and Exchange
Commission.
ACTION: Final rule.

SUMMARY: The Commission adopts a
rule establishing minimum requirements
governing the manner in which
transaction, quotation and market
information is displayed by vendors of
securities information and which
prohibits any broker or dealer from
operating or maintaining any display of
transaction, quotation or market
information which a vendor would be
prohibited from operating or
maintaining.
EFFECTVE DATE: April 5,1980.
FOR FURTHER INFORMATION CONTACT.
Bruce Beatt, Division of Market
Regulation. Securities and Exchange
Commission, Room 390,500 North
Capitol Street Washington, D.C. 20549,
(202) 272-2883.
SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
announced today the adoption of Rule
lAcl-2 I under the Securities Exchange

'17 CFR 240..lAcl-2.
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Act of 1934 ("Act").2 Rule l1Acl-2 is
designed to improve the manner in
which vendors 3 display price and.
volume information with respect to
completed transactions inTeported
securities 4 ("transaction information")
and bids, offers and quotation sizes
("quotation information") in reported
and other securities. Rule 11Acl-2
achieves this goal by establishing
certain minimum display requirements
governing the manner in which vendors
display transaction and quotation
information. Certain of these
requirements are currently contained in
Rule 17a-15 under the Act, the
Commisgion's rule governing the
collection, processing and dissemination
of transaction information in listed
securities.5 In addition, Rule 1lAcl-2
imposes further requirements specifying
the manner in which vendors must
display.transaction and quotation
information. In particular, the Rule
requires that (i) transaction reports or-
last sale data with respect to reported
securities displayed on a continuous
moving ticker display ("moving ticker") 6

either be reported without identification
as to the market place of execution or
include market identifiers, on a non-
discriminatory basis, for all-transaction
reports with respect to a reported
security (or anidentifiable subset of all
transaction reports for such security)
from all reporting market-centers in'that
security; (ii) transaction reports with
respect to reported securities displayed
on a securities information retrieval

215U.S.C. 78a etseq., as amended by the
Securities Acts Amendments of 1975, Pub.!.. No. 94-
29 (June 4.1975). 89 Stat.97, (1975) U.S. Code Cong.
& Ad. News 97 ("1975 Amendments").

3
Rule 11Acl-2(a](2) provides that the term

"vendor" shall mean any securities information
processor engaged in the business of disseminating
transaction reports, last sale data or quotation
information with respect to subject securities to
brokers, dealers or investors on a-real-time or other
current and continuing basis, whither through an
electronic communications network, moving ticker
or Interrogation device.

4
Rule l1Acl-2[a)[20] provides that the term

"reported security" shall mean any security or class
of securities for which traniaction reports are

,collected, processed and made available pursuant
to an effective transaction reporting plan.

Simultaneously with the adoption of this Rule.
the Commission is adopting amendments to Rule
17a-15, 17 CFR z4O.17a-i5. which, among other
things, redesignates that rule as Rule 11Aa3-1 and
deletes these display requirements from that rule.
See Securities Exchange Act Release No. 16589
(February 19, 1986), ("Rule 11Aa3-1 Release"). 45 FR

$Rule IlAcl-2[a)(1) provides that the term
"moving ticker" shall have the meaning provided in
Rule 11Aa3-1. Rule 11Aa3-1[a(10) defines that term
to "mean any continuous real-time moving display
of transaction reports or last sale data (other than a
market minder] provided on an interrogation or
other display device."

device ("interrogation device") 7

identify, on a non-discriminatory basis,
the market place of execution; (iii) -
consolidated displays of transaction and

-quotation information with-respect to
reported securities available on
interrogation devices be retrievable in
response either to an inquiry consisting
of fewer keystrokes than the inquiry
used to retrieve individual market
transaction and quotation information
or to an inquiry consisting of the same
number of key strokes as the inquiry
used to retrieve individual market -
transaction and quotation information,
provided that the information request or
transmit key for recalling displays of
consolidated transaction and quotation
information is the more prominent; (iv)
consolidated displays of transaction
information with respect to reported
securities available on interrogation
devices contain (with a limited
exception) all categories-of market.-
information included on any display of
individual market transaction
information; (v) vendors displaying
quotation information with respect to
reported securities and certain other
securities on interrogation devices must
display, at a minimum, a consolidated
best bid and offer derived from
quotations from all reporting market
centers or a separate quotation
montage; 8 and (vi) no vendor may
provide any "representative" bid or__
offer with respect to reported securities
and certain other securities.

L Introduction

A. Background
Nationwide disclosure of market

information, including transaction and
quotation information, in a fair and
useful form, has been an essential
aspect of the Commission's efforts to
facilitate the establishment of a national
market system. 9 Such disclosure is
necessary to assure the efficient pricing
of securities, to maximize the depth and
liquidity of the securities markets and to
provide investors with the opportunity
to receive the best possible execution of
their orders.10 As the first step in

'Rule i1Acl-2(a]1) provides that the term
"interrogation device" shall have the meaning
provided in Rule 11Aa3-1. Rule l1Aa3-1a)(9)
defines that term to mean "any securities
information retrieval system capable of displaying
transaction reports or last sale. data, upon inquiry,
or on a current basis on a terminal or other device"'

sRule l1Ac1-2a)[16) defines the term "quotation
montage" to mean, "with respect to a particular
subject security, a display on an interrogation
device which disseiminates simultaneously,
includes quotations in that security from all
reporting market centers."

5
See Section 11A(c)(1)(B) of the Act, 15 U.S.C.

7sk-tc)(1)[B).
10 See SEC, Future Structure of the Securities

Markets it 6-7, (February 2,1972), 37 FR 5286, 5287.

instituting a system for disclosure of
transaction information, the
Commission, in 1972, adopted Rule 17a-
15.11 That rule requires every national
securities exchange ("exchange") and
association ("association") and every
broker-dealer not a member of an
exchange or asociation to file with the
Commission a plan providing for the
collection, processing and dissemination
of transaction reports in securities listed
or admitted to unlisted trading privileges
on an exchange.1 2 On May 10, 1974, the
Commission approved a joint industry
plan ("CTA Plan") filed by various,
exchanges and the National Association
of Securities Dealers, Inc. ("NASD")
pursuant to Rule 17a-15 which provided
for the creation of a consolidated
transaction reporting system

- ("consolidated transaction reporting
system")1 3 and, on April 30,1970, that
system became fully operational. 14

Subsequently, on January 26,1978, the
Commission took steps to ensure the
nationwide disclosure of quotation
information by adopting Rule 11Ac1-I
under the Act,1 5 which requires that
every exchange and association
establish and maintain procedures to
collect, process and make available to
vendors quotations, including size, In all
reported securities, and that every
"responsible broker or dealer"
communicate promptly to his exchange
or association his quotation, including
size. In addition, the rule requires that
every responsible broker or dealer be
obligated to execute any order
presented to him at a price which Is no
worse than his or her published bid or
offer up to the size displayed. In order to
implement Rule 11Acl-1, various
exchanges filed a joint plan ("CQ Plan")
to create a consolidated quotation
system ("consolidated quotation
system"), and, on July 26, 1978, the
Commission approved that plan on a
tempjorary basis.16

11 See Securities Exchange Act Release No. 0850
(November 8. 1972), 37 FR 24172.12 See Rule 17a-15(a].

23 See Securities Exchange Act Release No. 10707
(May 10.1974). 39 FR 17799.14 See Securities Exchange Act Releaso No. 15250
at 4-7. (October 20,1978) ("Rule 11Aa3-1 Proposal
Release"), 43 FR S00W, 50600-07. For a complete
description of the CTA Plan, see Id. at 33 n.03, 43 FR
at 50611 n.63.15 See Securities Exchange Act Release No. 14415
(January 26,1978) ("Rule 11Aci-I Release"), 43 FR
4342.16 See Securities Exchange Act Release No. 15009
(July 2811978) ("Initial CQ Plan Release"), 43 FR
3485. The CQ Plan was Initially approved for a 120
day period on a conditional basis (id.), which
conditional approval was subsequently extended
for an additional year. See Securities ExchangQ Act
Release No. 15511 (January 24, 1979), 44 FR 0230.
Recently, the Commission approved, on a
permanent basis, the CQ Plan. See Securities

Footnotes continued on next page
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Currently, several vendors
disseminate transaction and quotation
information received through the
consolidated transaction repoiting and
quotation systems without, for the most
part, any Commission regulation. The
Commission has preferred and still
would prefer to let competitive forces
dictate the manner in which market
information is displayed. However, the
Commission has determined that it must
take regulatory action to rectify
deficiencies in the manner in which
vendors operate their market
information systems. On January 26,
1978, the Commission issued a statement
on the development of a national market

-system ("January Statement"),17 in
which it indicated that, despite the
success of the consolidated transaction
reporting system, refinements in that
system would be necessary to improve
the way in which transaction
information is distributed and recalled
for display and in order to ensure that
the system operates and is used in ways
fully consistent with the purposes and
objectives of a national market
system.18 Similarly, since the
implementation of the consolidated
quotation system, the Commission has
observed that some aspects of quotation
information display may also be
inconsistent with the purposes of the
Act, including the objectives of a
national market system. Initially, the
Commission and its staff sought to
correct these deficiencies by requesting
that vendors voluntarily modify their
procedures for recall of consolidated
transaction and quotation information
and the content of those information
displays.1 9 However, sore vendors

Footnotes continued from last page
Exchange Act Release No. 16518 (January 22. 1980).
45 FR 6521 For a summary description of the CQ
Plan, see Initial CQ Plan Release, at 3-15.43 FR
3485. Curreatly, all self-regulatory organizations
collecting quotation information disseminate
quotation information pursuant to the CQ Plan.

17 See Securities Exchange Act Release No. 14416
(January 26,1978), 43 FR 4354.

28 Id. at 41-42 43 FR at 4360. The January
Statement further noted that [o]f particular concern
to the Commission is the manner in which vendors
currently provide for the recall of Itransactionj
information retrieval display devices. These
vendors now permit information from the primary
market by input of the letter (or combination of
letters] used to identify the particular security
involved in the consolidated system (the
"consolidated system symbol") followed by
depression of an information request key. Inmost
cases, entry of additional letters or symbols (plus
depression of the information request key) is
required in order to recall consolidated (transaction
information] from any particular market other than
the primary market.

Id. at 41-42,43 FR at 4360.
"9 At the time that Rule 11Acd-i was adopted, the

Commission considered mandating the manner in
which vendors displayed that information. In
determining to defer such requirements, the

refused to make those modifications
absent the imposition of mandatory
industrywide criteria. Accordingly, in
order to assure that market information
for reported securities is displayed in a
proper manner, the Commission
proposed Rule llAcl-2.20

In formulating proposals designed to
improve the manner in which quotation
information for reported securities is

.displayed, the Commission also
addressed the manner in which
quotations in securities traded primarily
over-the-counter are displayed.2 1

Currently, the only person collecting and
disseminating those quotations is
NASDAQ, Inc., a subsidiary of the
NASD. NASDAQ offers three types of
quotation information servicies: "Level
1 "Level 2," and "Level 3." 22 Level 1
service, which generally displays only a
single,2 3 two-sided quotation (i.e., a bid
and an offer) for each security
authorized for inclusion in the NASDAQ
system, is the service most broker-
dealer firms provide to their registered
representatives. 2 4 The two-sided

Commission attempted to advise vendors of the
minimum display requirements which It thea felt
were necessary to avoid creating similar
deficiencies In the displays of quotation Information
as were present in displays of transaction
Information. Thus. the Rule I1Ac-1 Release
indicated that the Commission expected that
quotations will be displayed on a nondiscriminatory
basis (Ie.. from all market centers) and that access
to composite quotations will be provided In a
manner which will allow recall of these quotations
as readily as quotations from a single market. For
example, if the consolidated system stork symbel
and a single request key are utilized to obtain
quotations from a particular market center.
consolidated quotations must be available by use of
the consolidated symbol and a single request key. In
addition to the display of quotations and quotation
sizes based upon information from all market
centers, the Commission expects that vendors will
also indicate to users when these quotations are not
firnm due to the Unusual Market Exception.

RUle hIAc-1 Release, supra note 15, at 38 n4. 43
FR at 4347 nA8.

For a summary of other Commission efforts at
convincing vendors to modify voluntarily their
market information systems to conform to the
purposes and objectives of a national market
system. see Securities Exchange Act Release No.
152S1 (October 20.1978), at -9. (-Rule l1Acl-2
Proposal Release"]. 43 FR 50615.50018.

20 Id.
21 See proposed Rule llAc-2cXv).
2" Level I service Is supplied to subscribers

through Interrogation devices available from other
vendors. Level 2 and 3 services are supplied to
subscribers on NASDAQ cathode ray tube devices.

23 Certain broker-dealers supplement the Level I
service by displaying their own quotations.

21 Other than Level 1, only the Level 2 service Is
available for general se. Level z displays, with
respect to each security quoted In the NASDAQ
system, a montage of the bid and offer prices of
each registered market maker who enters
quotations for security Into the NASDAQ system.
Level 3 service, which Is available only to registered
market makers, displays the same information as
Level 2 and also permits market makers to enter
their quotations. See NASD Manual-By Laws.
Schedule D at I 153A.

quotation appearing on a Level 1 service
.display is not the "inside" market for a
particular security but rather is the
"representative" bid price (which is .the
median of all bids entered into the
NASDAQ system by registered
NASDAQ market makers] and the
"representative" offer price (which is
the representative bid plus the median
spread between the bid and asked
prices so entered) for the particular
security ("RBA"]. Because, by and large,
individual investors deal solely with
registered representatives, most
investors are exclusively aware of bids
and offers appearing on the Level 1
display. The Commission has been
concerned that the display of
"representative" quotations is
misleading to investors and could give
rise to opportunities for overreaching of
customers by broker-dealers.
Accordingly, the Commission included
in proposed Rule LlAcL-2 a provision
requiring the display of the 'inside"
NASDAQ quotation on Level 1 displays
and prohibiting the display of
representative quotations.

B. Description of ProposedRule IlAcl-2

Proposed Rule llAcl-2, as published
for comment, set forth comprehensive
requirements with respect to the display
of transaction information in reported
securities and of quotation information
in reported securities as well as any
other equity security as to which
transaction reports, last sale data or
quotation information is disseminated
through an electronic interdealer
quotation system owned and operated,
directly or indirectly, by an association
(collectively, "subject securities"].2s The
Rule, as proposed, would have applied
to the display of market information by
any vendor 2 ' with the limited exception
that market information disseminated
on the floor of an exchange would not
be regulated by Rule llAcl-2, thereby
permitting an exchange to make
available to its members market
information for trading and surveillance
purposes which would otherwise be
precluded by the Rule.2s The proposal
also would have prohibited any broker
or dealer from operating or maintaining
any display of market information which

6See proposed Rule 1lAc-2[a](2. At present the
only such Interdealer quotation system is NASDAQ.
See text accompanying notes 21-24. sp.m

"See proposed Rule IlAcl-2(a)(12J.
2'Rle 1lAcl-Z as adopted, also excepts any

display of transaction reports, last sale data,
quotation information or market information
operated or maintained by a self-regulatory
organization solely for monitoring or surveillance
purposes. Rule IAcI-2(Qf(2].
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a vendor would be precluded from
making available.28

1. Transaction Information. With
respect to the display of transaction
information, the proposal included
certain display requirements that were
then contained in Rule 17a-15. 21 The rule
proposal also addressed the retrieval
procedures used by vendors. The
proposal would have required that
consolidated transaction information
provided on an interrogation device be
retrievable either by an inquiry
consisting of fewer key strokes than is
necessary to retrieve individual market
transaction information or by a retrieval
procedure involving the same number of
key strokes and employing a more
prominent information request or
transmit key to retrieve the display of

,consolidated transaction information.30

Moreover, proposed Rule IlAcl-2
would have required that all individual
market center displays be retrievable in
response to inquiries consisting of the
same number of key strokes.31 The rule
proposal also would have required that
vendors provide, on a consolidated
basis, the same categories of
information on their consolidated
displays of'transaction information as
they provide on their individual market
displays of transaction information, 3

and that any vendor providing a market
minder 3 3 of transaction information for
an individual market also provide a
market minder service of consolidated

"See proposed Rule IlAcl-2(e].
"Speciflcally. the proposal would have retained

various interpretations of Rule 17a-1s taken by the
Commission in a release in 1975. See Securities
Exchhnge Act Release No. 11317 at 6 (March 28.
1975). 40 FR 15461,15463. The proposal would have
required that no moving ticker display exclude
transaction information on the basis of the market
of execution. In addition, the proposal would have
continued to require that any vendor providing a
display on an Interrogation device of transaction
Information with respect to a particular reported
security also display on that device a consolidated
display of transaction information with respect to
that security, Including the most recent transaction
information for that security reported by any market
center pursuant to an effective transaction reporting
plan as well as the volume of that transaction
Information or the cumulative volume of all
transaction information for that security reported by
any market center pursuant to an effective
transaction reporting plan. See proposed Rule
11Ac1-21b)[2)}i) and (iv). Rule 1lAcl-2, as adopted.
Incorporates all of these requirements.

30See proposed Rule llAct-2b)(2](i).
31See proposed Rule llAc1-2(b(2(ii}.
32See proposed Rule liAc1-2(b(2[V).
33Rule llAa3-1(a)(11] defines the term "market

minder" to "mean any service provided by a vendor
on an Interrogation device or other display which [i)
permits real-time monitoring, on a dynamic basis, of
transaction reports or last sale data with respect to
a particular security, and (ii) displays the most
recent transaction report or last sale data with
respect to that security until such report or data has
been superceded or supplemented by the display of
a new transaction report or last sale data reflecting
the next reported transaction In that security."

transaction ipformation. 34 Finally, the
proposal would have prdcluded vendors
from identifying the market of execution
associated with transaction information
available on either moving tickers or on
an interrogation device with respect to
the display of consolidated transaction
information.

3

2. Quotation Information. With
respect to the display of quotation
information, the proposed rule set forth
certain minimum display requirements
designed to assure the dissemination of
bids, offers, quotdation sizes and
aggregate sizes in subject securities. The
rule would have required that any
vendor which provides quotation
information on an individual market
basis with respect to a particular
security must also provide a display of
the highest bid and the lowest offer
prices from all reporting market centers
("consolidated quotation") with respect
to that security.-a The proposal also set
forth key stroke access requirements
identical to those imposed for
transaction information.37 In addition,
the proposal would have required (i)
that the consolidated quotation display
include an identifier indicating the,
'market center responsible for the best
bid and best offer, and (it) that any
display of quotation information with
respect to reported securities include the
quotation size or aggregate quotation
size 38 associated with any displayed bid
or offer.39

The rule proposal set forth two
alternative formulas for determining the
best bid or offer for reported securities. 40

Both formulas required the use'of price
as the first factor for determining the
best bid or offer, i.e., the best bid would
be the bid which is highest in price and
the best offer would be the offer which
is lowest in price. However, the
proposed formulas differed on the
manner of seleclng between two or
more bids or offers at identical prices.
One formula would have required
selection of the best bid of offer first on
the basis of time (i.e., as between bids
-or offers at the same price the bid or
offer received earliest in time by the
vendor would be the best, then on the
basis of size (i.e., as-between two bids
or offers received simultaneously the bid
or offer with the largest quotation size
or aggregate quotation size would be the
best). The other formula would rank

3
4
See proposed Rule llAcl-2b](2]( ).

3See proposed Rule llAc-2(c.
36See proposed Rule 1lAc-2(c](2) (1].
"
7
See proposed Rule llAc-2c](2](i).

38Rule 11Acl-2(a(7 provides that the term
"aggregate quotation size" has the meaning

provided n Rule lIAc-1(a](12). '
39See proposed Rule l1Ac-2(c[2)(i).
4'See proposed Rule IlAcl-2(a](15](i].

bids or offers at identical prices first by
size and then, as between bids or offers
at identical prices with identical sizes,
on the basis of time. The Commission
indicated in the Rule llAcl-2 Proposal
Release that it contemplated specifying
in the Rule which of these formulas
should be used, but solicited comment
regarding the advisability of giving
vendors the discretion to display the
consolidated quotation In either
fashion.

41

The rule proposal also would have
permitted vendors to display quotation
information (including size) with respect
to individual market centers on their
interrogation devices either upon
separate inquiry (provided that inquiry
access routines for all market centers
contain an equal number of key strokes)
or ina montage. 42 If a vendor provided a
quotation montage, the proposed rule
would have required that the montage
state separately the quotation of e6ery
market center except, in the case of a
montage of quotations with respect to a
reported security, the rule would have
permitted all third market maker
quotations to be condensed into a best
third market bid with size and a best
third makket offer with size, each
identified by the particular third market
maker responsible for the bid or offer.43

Finally, the rule proposal would have
precluded any vendor from displaying
with respect to a subject security any
bid or offer which Is, or Is derived from,
the mean, median, mode, or weighted
average of two or more bids or offers, or
which is calculated by adding to or
subtracting from an actual bid or offer a
commission, commission equivalent,
markup, or differential.'4

3. Joint Display of Transaction and
Quotation Information, Although the
rule proposal specified separate
minimum display requirements for
transaction and quotation information, It
permitted 45 a vendor to combine the
consolidated transaction and quotation
displays available on an interrogation
device.4"Moreover, if a vendor were to
provide both the most recent transaction
information and quotation for a security
from a particular market center In a
single display, paragraph (b)(2)(v) of the
rule proposal would have required that
vendor to combine the consolidated
transaction information and quotation
display with respect to that security.
The proposal did not expressly prohibit

4See Rule lAcl-2 Proposal Release, supra note
19, at 35-38.43 FR at 50620-21.

42See proposed Rule ilAcl-2c)()(l).
4See proposed Rule llAcl-2(c(2}(11t).
4See proposed Rule llAcI-2(a){19 which lefines

the term "representative bid or offer."
4SSee proposed Rule llAci-(id).
"See proposed Rule 1lAc-2b](2V].
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a vendor from combining, on a single
display, consolidated and individual
market center information; however,
displays combining individual and
consolidated transaction or quotation
information would have been precluded
by the provisions of the proposed rule
which would have required that
consolidated market information be
accessed by a simpler inquiry sequence
than is necessary to retrieve individual
market information.

47

I. Discussion
In response to its proposal of Rule

2lAcl-2, the Commission received
comments from 21 persons,45 including

4See proposed Rule 1tAcl-2b)[2([i) and [c)(2](i).
"See Comments of Bunker Ramo Corporation

("Bunker Ramo"). dated December 15. 1979
["Bunker Ramo Letter'); letter from Lawrence Entel.
Assistant General Counsel, Reuters Limited
("Reuters"], to George A. Fitzsimmons. Secretary.
Securities and Exchange Commission ("SEC",
dated December 21, 1979 ("Reuters Letter"t; letter
from Richard B. Walbert, President. Midwest Stock
Exchange, Inc. ("MSE"), to Harold M. Williams.
Chairman, SEC, dated November 2A. 1978 "MSE
Letter"; letter from Nicholas A. Giordano.
Executive Vice-President. Philadelphia Stock
Exchange. Inc. ["Phx"). to George A. Fitzsimmons,
Secretary, SEC, dated December 13,1978 ("PsIx
Letter"; letter from Joseph S. Dimarfino. Chairman.
Institutional Traders Advisory Committee ("ITAC"),
to George A. Fitzsimmons. Secretary. SEC. dated
December 14,1978 ["ITAC Letter"); letter from
Joseph W. Sullivan. President. Chicago Board
Options Exchange Inc. ("CBOE"), to George A.
Fitzsimmons, Secretary. SEC. dated December 14,
1978 ("CBOE Letter"); letter from lames E. Dowd,
President. Boston Stock Exchange. Inc. t"BSE"), to
George A. Fitzsimmons. Secretary, SEC. dated
December 15,1978 {"BSE Letter"]; letter from James
E. Buck, Secretary, New York Stock Exchange. Inc.
("NYSE"], to George A. F4&nons, Secretary,
SEC, dated January 12 1979 ("NYSE Letter"); letter
from Charles J. Henry. President. Pacific Stock
Exchange. Inc. ("PSE"), to George A. Fitzsimmons.
Secretary, SEC, dated June 29.1979 ["PSE Letter");
letter from Nicholas A. Giordano, Chairman.
Operating Committee. Intermarket Trading System
[ [TS") ("ITS Operating Committee") to George A.
Fitzsimmons. Secretary, SEC. dated January 22,1979
("ITS Letter"I; letter from Jerome M. Pustilnik,
Chairman, Institutional Networks Corporation
("Instinet"), to George A. Fitzsimmons. Secretary
SEC. dated December 28,1978 ("Instinet Letter");
letter Erom D. H. Bodell, Financial Services Division.
GTE Information Systems Incorporated ["GTE"], to
George A. Fitzsimmons. Secretary. SEC, dated
December 28.1978 ["GTE Letter"]; letter from
Robert M. Steinberg, Executive Vice President.
Quotron Systems. Inc. ["Quotron"] to George A.
Fitzsimmons, Secretary. SEC. dated December 19,
1978 ."Quotron Letter"); letter from William A.
Schreyer, President, Merrill Lynch. Pierce, Fenner &
Smith. Inc. ["Merrill Lynch"). to George A.
Fitzsimmons, Secretary. SEC. dated December 5.
1978 ("1978 Merrill Lynch Letter") letter from
William 0. Sellers. Vice President. Merrill Lynch &
Co., to Andrew M. Klein, Director, Division of
Market Regulation. SEC. dated January 29.1979
["1979 Merrill Lynch Letter"]; letterfrom Edward L
O'Brien, President. Securities Industry Association
("SIA"). to George A. Fitzsimmons, Secretary. SEC.
dated January 12.1979 ["SIA Letter"); letter from
Gordon S. Macklin, President. NASD. to George A.
Fitzsimmons. Secretary. SEC. dated December 6,
1978 ("NASD Letter"); letter from Lewis N. Dembit,
to George A. Fltzsimons, Secretary, SEC, dated

five vendors,"2 seven self-regulatory
organizations ", and four broker-dealer
firms.5' Most commentators, other than
vendors, endorsed the general concept
of a vendor display rule. The MSE
indicated that they found the proposal to
be "a carefully considered.
appropriately measured and extremely
important regulatory initiative to assure
the accurate and fair publication of
transactions in national market system
securities." '2The Phix commended the
Commission's efforts to resolve the anti-
competitive effects of the current
methods used by vendors to disseminate
and display market information.33 The
CBOE also supported the proposed rule.
indicating that it believed that a critical
element of any national market system
for stocks or options must be the
availability of a means to access market
information from all markets in a simple
and nondiscriminatory fashion although
it suggested that identical restrictions
would not necessarily be applicable to
standardized options." Finally, the BSE
was of the opinion that "the current
state of the art in dissemination of
market information" was dearly
anticompetitive and "that improvement
is urgently required and long
overdue." 3

However, four of the five vendors
commenting on Rule 1lAcl-2,
disapproved of the general concept of
the Rule. Those commentators
questioned the justification for and
methodology of portions of the proposed
rule, indicating that the release failed to
establish that the secondary markets are
at a competitive disadvantage vis-a-vis
the primary markets or that such a
disadvantage, if established, was a
result of vendors' display techniques."

November 18 1978 ["Dembitz Letter"J; letter from H.
C. Piper. Jr. President. Piper. Jaffray & Hopwood.
Inc. ("Piper"), to George A. Fitzsimmons, Secretary.
SEC. dated November 12. 197a ("Piper Letter");:
letter from Raymond B. Garcia, Datne, Kalman &
Quail ("DKQ"), to George A. Fitzsimmons.
Secretary, SEC. dated January 12.1979 ("DKQ
Letter"); letter from Boyd L lelfries. President,
Jeffries & Company. Inc. ("Jefresi, to Georte A.
Fitzsimmons. Secretary. SEC, dated December13.
1978 ("Jeffries Letter"); and letter from Fred
Zimmerman. Ill Vice-President and Trust Officer.
Republic National Bank of Dallas ["Republkc'), to
George A. Pitzslmmont Secretary. SE. dated
December 13,1978 ("Republic Letter"]. These letters
are contained in File No. S7-754.

"Bunker Remo, GTE Instinet. Quotron and
Reuters.

BSK CBOE. MSE, NASD. NYSE. Philx and PSE.
51DKQ. Jeffries, Merrill Lynch. and Piper.
UMSE Letter, supra note 48, at 58.
-Phlx Letter. supr note 48. at 1.
54 CBOE Letter. supra note 48. at 1.
51BSE Letter, supra note 48. atL.
"See Bunker Ramo Letter, supro note 48. at 3-5.

Quotron Letter, supra note 48. at 6-7; GTE Letter
supra note 48, at 2; and Reuters Letter. supra note
48. at 5-6.

Several vendors also argued that
vendor display systems were designed
to appeal to the users of those systems,
and that the proposed standards would
not only cause unwarranted expense
and stifle further innovations by

* vendors but Would also create systems
which were less efficient to
subscribers.a" Specifically. Reuters
stated that: "[]f restricted technical
controls are imposed, the field of
securities information communications
would no longer be a fertile one for
innovation and technological
advance:' 55In addition, Reuters
insisted that the significant expense
involved in complying with the
programming and systems changes
contemplated by the rule would
seriously hamper, if not entirely
foreclose, Reuters' entry into the
industry.5 After careful consideration of
these comments, and in particular the
issues discussed below, the Commission
has determined to adopt the rule in
revised form.

A. Statutory Authoity and
Constitutionality

1. Comments. Two vendors disputed
the Commission's authority to adopt a
rule dictating the manner and content of
market information displays." Bunker
Ramo contended that neither the text
nor the legislative history of Section 11A
of the Act authorizes the Commission,
except under limited circumstances,6 to
substitute its judgment for that of
vendors regarding the proper design and
programming of interrogation devices.
Reuters similarly argued that
serious questions exist with respect to
whether the Commission would be
overstepping Its bounds by prohibiting
certain market information from being
displayed or regulating the format in which
vendors display certain market information.
Specifically. proposed Rule lAcl-2 may
have the effect of creating arbitrary and
unreasonable guidelines from which few
vendors may stray, superseding subscribers"
demands for particular information, and
constituting for all intents and purposes a
new and substantive "federal market news
law." This we believe was not the intent of
Congress.6 '

"7See Quotron Letter supra note 48. at 6-7: GTE
Letter suprw note 48. at 2 and Reuters Letter. supra
note 4aat 5-.

"Reuters Letter, supra note 48, at 7.
"Reuters Letter, supra note 48. at 8-9.11-12.
"See Bunker Ramo Letter, supra note 48. and

Reuters Letter, supra note 48, at 2. 3,8.
"1 Bunker Ramo contended that the Commission is

empowered to regulate securities information
processors only under certain provisions of the 1975
Amendments [see Section I1Afc[1)1A-FJ of the Act,
15 U.S.C. 78 k-1(cX)(IA-F]l and that none of those
provisions authorizes the Commission to adopt
proposed Rule llAcl-2. See Bunker Ramo Letter
supra note 48 at 26--Z.

OeReuters Letter, supra note 48, at 3.

12395



12396 . Federal Register / Vol. 45, No. 39 / Tuesdhy, February 26, 1980 / Rules and Regulations

Reuters further contended that
Congress' purpose in enacting the 1975
Amendments was "that consumers
should be the ones to decide what
services are offered, what goods are'
produced, and that to this end, controls
on prices, on market entry, on
technological development, etc., should
be limited to the extent necessary." 63

In its comment letter, Reuters also
argued that mandating display format
and accessibility "impermissibly
restrains Reuters' exercise of its First
Amendment rights," 64 and thus, the
adoption of the Rule would violate
Reuters' freedom of speech and press.6

2. Commission Response-a.
Statutory Authority. Prior to the
enactment of the 1975 Amendments
there existed some controversy as to the
Commission's authority under the Act to
require and to regulate the
dissemination of market information."
In considering the 1975 Amendments,
the Senate Banking, Housing and Urban
Affairs Committee stated, with respect.
to the Commission's resionsibility on
matters related to the dissemination of
market information, that
[iJn the securities markets, as in most other
active markets, it is critical for those who
trade to have access to accurate, up-to-the-
second information as to prices at which
transactions in particular securities are
taking place (i.e., last sale reports) and the
prices at which other traders have expressed
their willingness to buy and sell (i.e.,
quotations]. For this reason, communications
systems designed to provide automated
dissemination of last sale and quotation
information with respect to securities will
form the heart of the national market system.
The Committee has found, however, that
there are significant questions as to the SEC's
authority to regulate persons operating and
administering those systems. As our trading
markets shift fio.m independent self-
contained units to a single integrated system,
.clear regulatory control over the
communications links among markets
becomes imperativd. [S. 249 6] would greatly
expand the SEC's regulatory authority over
the processors and distributors of market
information. The goals of this pervasive
authority would be to ensure the availability
of prompt and accurate trading information,
to ensure that these communications
networks are'not controlled or dominated by
any particular market center, to guarantee
fair access to such systems by all brokers,
dealers and investors, and to prevent any
competitive restriction on their operation not
justified by the purposes of the Exchange
Act. 68

63d. at 8.
"Id. at 4.
4Id. at 3-4.
"See Rule llAa3-1 Proposal Release, supra note

14, atlO n.19. 43 FR at 50607 n.19.
6"The 1975 Amendments were based on S. 249.
6iSenate Com. on Banking, Housing & Urb. Affs.,

Report to Accompany S. 249, S. Rep. No. 94-75, :

The Senate Report further noted that
"[e]xamples of the types of subjects as
to which the SEC would have authority
to promulgate rules include * * * what
and how information is displayed
* * *. 69 Section 11(A)(c)[1](B) was
enacted to reflect these views by
authorizing'the Commission to adopt
rules to assure the prompt, accurate,
reliable and fair collection, processing,,
distribution, and publication of
transaction and quotation information.
Thus, the 1975 Amendments explicitly
provide the Commission with the
authority to adopt rules governing
vendor display'techniques.

b. Constitutionality. The resolution of
the issue of whether the Rule violates
vendors' first amendment rights of the
press and free speech depends on both

-the type of speech proposed-to be
regulated and the nature of that
regulation."0 Regulation of most
categories of speech (e.g., political
speech), with few exceptions, constitute
impermissible prior restraints or
"chilling effects" on publication.71

However, regulations of certain
catbgories of speech, such as.
.commercial speech,'are subject to less
stringent standards of review. 72

Rule 1lAcl-2 regulates
communications which are directed at
providing investors-with market
information that is considered necessary
to investment decisions, i.e.,
communications that are essentially
commercial in nature. The courts have
only recently recognized the
applicability of the first amendment to
commercial speech,73 and the United
States Supreme Court has yet to
enunciate-a definitive test for
determining the validity of regulations
governing the publication of commercial
speech. However, recent cases suggest
that, where a valid regulatory objective

("Senate Report") 94th Cong., 1st Sess, at 9 (1975),
reprinted in, [19751 U.S. Code Cong. & Ad., News
179, 181.

1Id. at 11, [1975] U.S. Code Cong. & Ad. News at
189 (emphasis supplied).

7
OSee e.g., Virginia State Bd. of Pharmacy v.

Virginia Consumers Council, 425 U.S. 748 (1978) end
Bigelowv. Virginia, 421 U.S. 809 (1975). See also L
Tribe, American Constitutional Law 653-54 (1978].

"
1
See, e.g., Cohen v. California, 403 U.S. 15 (1971;:

Street v. New York, 394 U.S. 576; and Choplinksy v.
New Hdmpshire, 315 U.S. 368 (1942).

72See e.g., Friedman v. Rogers, 99 S. Ct. 887 (1979].
1 See, e.g., Valentine v. Chrestenson, 316 U.S. 52

(1942), where the United States Supreme Court
indicated that the first amendment imposed "no
* * restraint on government with respect to purely

commercial advertising." Id. at 54. The leading
Supreme Court decisions finding that a
communication that proposes a commercial
trahsaction is not "wholly outside the protection of
the first amendment" were Virginia State Bd. of
Pharmacy v. Virginia Consumers Council 425 U.S.
748 (1976), and Bigelow v. Virginia, 421 U.S. 809
(1975].

as well as a rational relationship
between the regulation and the objective
are demonstrated, the regulation would
be upheld. 74 As is discussed at length
below and in the release proposing Rule
l1Acl-2, the Commission believes that
Rule IlAc1-2 is rationally related to
furthering the valid Congressional
directive to establish a national market
system and to provide added protections
to investors by enhancing the
availability and utility of consolidated
market information. Rule llAcl-2,
therefore, would not violate vendors'
First Amendment rights of the press or
freaspeech.

In this regard, the Commission should
emphasize that the regulation provided
in Rule 1lAdl-Z cannot be characterized
as one of "prior restraint" since It
generally does not require vendors to
delete information from their displays."'
Rather, the Rule merely requires
vendors to include additional
information on interrogation device
displays of market information and to
revise the current method for retrieving
consolidated information. This type of
regulation would therefore appear to be
less onerous than the type of regulations
that have been found to infringe on the
protections afforded commercial
speech,76 and consistent with those
decisions which have upheld regulation
of commercial speech. 77 In addition, the
Commission has considered alternative
means of ensuring widespread
dissemination of consolidated market
information 7 8 but has determined that
the Rule being adopted today Is the most
appropriate means, at this juncture in
the evolution of a national market
system, of attaining this important goal.
Finally, if the application of Rule 11Acl-
2 has an onerous impact on any vendor
and relief can be afforded without
vitiating the purposes of the Rule, the
Commission has reserved exemptive
power under the Rule to ameliorate that
impact.'79

B. Display and Retrieval of
Consolidated Information

1. Comments. All of the persons other
than vendors that commented generally
on Rule IlAcl-2 endorsed the goal of

7
1See e.g., Friedman v. Rogers, 99 S. Ct. 887 (1979]

and Bates and O'Steen v. State Bar of Arlzona, 433
U.S. 350 (1977).

"5Rule lAcl-2 does, however, prohibit the
display of a representative bid and asked quotation.
The Commission believes that this prohibition Is a
necessary measure designed to curb possibilities of
overreaching.

78 See e.g., Ohralik v. Ohio State Bar Assoc. go S.
Ct. 1912 (1978): and In Re Prmus'go S.Ct. 1893
(1978).

77See e.g., Friedman V. Rogers, supra tioto 74.
7
$See text accompanying notes 113-118, Infra.

7
9See text accompanying note 90, infra.
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simplifying access procedures to and
improving the content of the display of
consolidated market information."
Those commentators found the
proposals to be an important initiative
in assuring publication of market
information,$' and in resolving the
discriminatory fashion in which market
information is currently provided to the
public by vendors.er The ITS Operating
Committee considered the "relevant
aspects of the Rule to be beneficial to
the efficient operation of ITS." 3 In
addition, some of the commentators that
supported the adoption of proposed Rule
llAcl-2 believed that the rule did not go
far enough to ameliorate the deficiencies
in the manner in which market
information is disseminated. In
responding to that part of the proposal
which would require vendors to provide
a consolidated quotation display, two
commentators contended that such a
display is an inadequate reference for
informing subscribers of the depth of the
market for a security and suggested, as
an alternative, that the Commission
require vendors to display a complete
montage of quotations." In addition,
two commentators suggested that the
Commission require that individual
market transaction information be
displayed, on a montage."

Four of the five vendors commenting
on proposed Rule llAcl-2 disagreed,
arguing that the expense of compliance
with the Rule would be substantial and
that adoption of the rule would fail to
achieve the Commission's objectives of
increasing the use of consolidated
information. 6 For example, Quotron
argued that the relative ease by which
market information may be accessed

"See MSE Letter, supra note 48, at M8. Phlx Letter,
supra note 48. at 1: ITAC Letter. sup r note 48, at 1;
CBOE Letter, supra note 48. at 1; BSE Letter. supra
note 48, at 1; and PSE Letter, supra note 48 at 1.

"See MSE Letter supra note 48, at t
8
2
See PhIx Letter, supra note 48. at I; CBOE

Letter, supra note 48, at 4; and ESE Letter, supra
note 48, at 1; and PSE Letter, supra note 48. at 3-4.

"See ITS Letter. supra note 48, at 1. The ITS is an
intermarket communications linkage system
designed to permit orders for the purchase and sale
of multiply traded securities to be routed between
market centers for execution. See Securities
Exchange Act Release No. 15871, at 9-13, (March 22.
1979), "Status Report"', 44 FR 20360.20380-6L

"See MSE Letter. supra note 48, at 57-58 and
PhIx Letter. supra note 48, at 2-3. One commentator'
suggested that the Commission permit vendors
displaying a quotation montage to do so in lieu of a
best bid and offer display. See Instinet Letter. supra
note 48. at 6.

"See ESE Letter. supra note 48, at 1-2; and Phix
Letter. supra note 48. at 4-5.

"See Bunker Ramo Letter. supra note 48. at 3--5:
Quotrdn Letter. supra note 48. at 6-9. 21; Reuters
Letter supra note 48, at 5-9; and GTE Letter, supra
note 48. at 2-3. Instinet was the only vendor
commenting on proposed rule IlAcl-2 that did not
oppose the adoption of the rule. See Instinent Letter.
supra note 48.

will not determine the frequency with
which that information will be recalled
and that, therefore, the proposed
provision requiring vendors to simplify
the method of recalling consolidated
information would not have Its intended
effect. In support of its contention,
Quotron pointed out that, following the
implementation of the high speed data
stream for transmitting transaction
information, Quotron voluntarily revised
its access procedures to permit recall of
consolidated transaction information by
the easiest method but that it reverted to
its original access procedures (i.e.,
easiest method for retrieval of primary
market information) shortly thereafter in
response to subscribers' complaints.
Quotron also indicated that the current
method of access to and content of
market information displays reflects the
fact that 95% of all current subscriber
requests are for primary market
information P Quotron argued that by
mandating display techniques that are
not responsive to public demand the
adoption of the rule would "inhibit the
prompt production of information to the
public." u Quotron therefore suggested
that the Commission restrict rulemaking
in this area to prohibiting only such
information as is shown to be clearly
false, misleading or manipulative."

With respect to the proposal that each
vendor provide a consolidated quotation
display, GTE similarly contended that
such a display would rarely be used,
indicating that it has been providing
such a consolidated quotation display
since 1975, but that subscribers rarely
request that display." Bunker Ramo also
suggested that the Commission not
specify a minimum consolidated
quotation display because, under
present conditions, order by order
routing of other than institutional size
orders on the basis of displayed
quotations generally would only take
place on the floor of an exchange via
ITS."1 Bunker Ramo argued that,
because registered representatives have
virtually no order routing authority,
there is no need to provide registered
representatives with quotation
information from the secondary
markets.9

Two vendors suggested that the most
direct means of ensuring the use of
consolidated Information would be the
adoption of a "best execution" or similar
rule. Bunker Ramo recommended the
adoption of a rule which would require

"See Quotron Letter. supra note 48. atO.
"Id. at 20.
"Id. at 22.
"See GTE Letter. supro note 48. at 2.
"See Bunker Ramo Letter. supra note 48. at 12.
"Id. at 4.

any person making an order routing
decision to check every market, nwbile
GTE recommended that a rule be
adopted which would require all orders
to be sent to the market displaying the
best quotation."

Certain vendors also argued that the
expense involved in complying with the
Rule as well as the detailed specificity
of its provisions would hamper
innovation and technical advances in
the field of securities information
communication.' 5 For example, Reuters
insisted that the significant expense
involved in complying with the
programming and systems changes
contemplated by the Rule would
seriously hamper, if not foreclose,
Reuters' entry into the securities
information industry.'65

2. Commission Response-a. Goals.
Notwithstanding the Commission's
authority, granted in the 1975
Amendments, to regulate the display of
market information, the Commission has
elected, until this time, to refrain from
establishing minimum standards for
those displays in order to determine
whether competitive forces would
ensure that market information display
systems would develop in a manner
consistent with the evolving national
market system.' 7 As market information
systems have developed, it has become

"Id. at 5. n*.
"Sae GTE Letter. supra note 48. at 2.
I Swe text accompanying notes 1W-1s. infra.
" See Reuters Letter. supra note 48, at 2. Reuters

objected to the adoption of two provisions in the
proposal. First. Reuters objected to the provision in
the Rule which would require Reuters to place
individual market and consolidated Information on
separate displays. See text accompanying notes
18-18. Infram Reuters Indicated that it combines
primary and consolidated Information in one
display and that requiring It to separate displays
would not serve the purposes of the rulie. Reuters
Letter. supra note 48. at U. In addition. Reuters
Indicated that It was unable to provide, without
substantial reprogramming a consolidated best bid
and offer display. id at 11-12.

" In the release announcing the adoption of Rule
1tAt1-I. the Commission indicated that several
commentators had suggested that the Commission
lame specific obligations on vendors of quotation
Information to display quotations from all market
centers See Rule hlAc2-i Release. supra note 15, at
37.43 FR at 4347. The Commission stated that.
although the general availability of quotation
Information from all market centers by such
vendors is a necessary prerequisite to the use of
that Information. It appeared that adequate
dissemination of quotation information would be
achieved without regulation. In this connection, the
Commission believed that the Inauguration by one
vendor of a montage quotation service should
ensure that other vendors would, due to competitive
pressures, develop a similar or, at least. a best bid
and offer display. Id at 37-8.43 FR at 4347. The
Commission added, however, that it expected
quotation displays to Include certain features (see
note 19. supr) and that it would continue to
monitor vendor progress in providing quotation
Information In a comprehensive and
nondisczimlnatory manner. Ia
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evident to the Commission that vendor
have accorded displays of individual -
market information, particularly primal
market information, greater prominenci
than displays of consolidated
information.9" The Commission
recognizes that the current preference
accorded displays of primary market
information reflects vendors'
perceptions of their subscribers'
demands and fiot vendors' intentions tc
discriminate between the primary and
secondary markets. The Commission is
concerned, however, that, to some
extent, subscriber preference for
primary market information may be a
product of market information systems
which fail to adequately and fairly
display consolidated market
information. The Commission is also
concerned that the failure by vendors tb
provide comprehensive and easily
retrievable displays of consolidated
information may impede progress
toward a national market system by
continuing to emphasize market
information disseminated from the
primary markets and may hamper the
ability of investors to monitor whether
their brokers are securing best executio
of their customers' orders.

The Commission believes that the
modifications in market information
systems that are mandated by Rule
11Ac1-2 will enhance investor
awareness of the presence of competinj
market centers, and, thus, alter the
current pervasive preference for primar
market information. These goals are
fundamental to the development of ai
national market system. Inthis
connection, the provision mandating a
consolidated quotation displaypresent.,
a particularly necessary improvement
over the current method in which
quotation informatibo is displayed. Bot]
the Congress and the Commission have
long expressed the view that, given a
consolidated quotation system, brokers
and dealers should be able.to determini
simply and directly, the best market for
any security.19 At present, that

98 Briefly. the prominence accorded displays of
primary market information is evidenced by the
availability of complete market information
(including quotation information) on such displays
and the relative ease by which such displays may
be retrieved. See Rule 1lAcl-2 Proposal Release.,
supra'note 19, at 38-39. 43 FR at 4347.
e9 In the Commission's 1973 Statement on the

Structure of a Central Market System, the
Commission indicated that in order for active
competition to exist "brokers representing investor
must be able to determine at any given time the
lowest price at which a particular security can be
bought and the highest price at which it can be
sold." Policy Statement of the Securities and
Exchange Commission on the Structure of a Centra
Market System (March 29,19731, at 25, reprinted in
[1973] Sec. Reg. & L Rep. (BNA] No. 196 atD-1, 0-
Similarly, the House of Representatives' Security

s determination is made difficult by the
display of individual market quotations

y on separate displays. Accordingly, the
Commission believes -that the
availability of a single display of
quotations for all markets should
significantly improve the quality of-
executions of customer orders by
broker-dealers. In addition, the
knowledge by market makers in the
secondary markets that quotations
transmitted from their markets would be
given an opportunity to be widely
dissemisnated may increase their
willingness to compete for order
flow.

1 0 0

b. Provisions Designed to Enhance
Displays of Consolidated Information.
The Rule, as adopted, imposes three
requirements designed to remedy

o current deficiencies in themanner of
display of consolidated information.°1

First, the Rule retains the proposed
requirement that vendors make displays
of consolidated transaction and
quotation information retrievable either
by an inquiry consisting of fewer key
strokes than is necessary to retrieve
displays of individual market

n information or by an inquiry consisting
of the same number of keystrokes as is
necessary to retrieve displays of
individual market information, if the
information request or transmit key
necessary to retrieve consolidated
information displays iA more
prominent.l10

y
Industry Study advocated that bid and offer "
quotations would be published "in such fashion as
to permit a comparison between specialists and
market makers, who would be in competition with
one another." Report of the Subcomm. on Cora. &
Fin. of the Comm. on Interstate & For. Com.,
Securities Industry Study, HR. Rep. No. 92-1519, at
xiv. (1972).Finally, the House Report on the 1975
Amendments indicated that the implementation of a
composite quotation system would be necessary in
order to "allow stock brokers to ascertain at a
glance the market which offers the best price for
their customers * * '" (emphasis supplied). Comm.
on Interstate &For. Com.. Report to Accompany
H.R. 4111 Securities Reform Act of1975 H.R. Rep
No. 94-123, at 91[1975).

100 But see text accompanying note187, infra.
101in an effort to minimize unintended effects on

highly technical vendors systems the Rule
addresses specific vendor systems at their current
state of development and does not-attempt to
anticipate developments in a rapidly changing
computer and communications technology.Tbe
Commission anticipates that, as vendors revise and
enhance their systems, they will do so in a manner
which is consistent with the policies underlying the
Rule. However, the Commission is prepared to
respond quickly to any action taken by vendors

r which nhay tend to circumvent the Rule.
"Rule llAc1-2(b)(2)(ij and (c(2)(i). Although

this requirement would require separate displays of
consolidated and Individual market information. the
Commission will consider providing exemptivp

I relieffrom this requirement for Reuters or any other
I vendor who wishes to combine primary and
5. cosolidatedinformation in one display. See note

95. supra;

The Rule, as adopted, also retains ,the
provision requiring vendors to display
the consolidated quotation for a
reported security 13 if they display any
individual market quotation. 14'

However, unlike the proposed rule,
which would have mandated the display
of a single consolidated quotation for

10Because of the difficulty ofupdating firm
quotatlons in a large number of securities, many
regional exchange specialists employ systems
which automatically update their quotations In
securities they are not actively trading each time the
primary market bid or offer quotation for that
security is revised ("Autoquoto"). Presently,
however, because each regional exchange
independently generates, through its Autoquoto
equipment, a new quotatior. there may be a period
of up to 60 seconds after the primary market
quotation change before all revised regional
"Autoqubte quotations" have been reported to the
consolidated quotation system for dissemination to
vendors.The Commission believes that It would be
desirable to eliminate these delays, to the extent
possible, and. therefore, to. enhance the accuracy
and timeliness of the consolidated quotation
display. There would appear to be at least two
ways in which this may be accomplished.
Specialists on each regional exchange, when using
Autoquote, could communicate to a central
processor the differentials which they wished to
maintain between their quotations and primary
market quotations for a particular security. The
central processor could then recompute all regional
quotations based on the differentials supplied to It,
and report those new cfuotatlons simultaneously to
the consolidated quotation system. Alternatively,
regional exchange specialists employing Autoquoto
could supply their quotation differentials to each
vendor and each vendor, upon recelving through the
consolidated system a report of a primary market
quotation change, could compute the appropriate
change for each regional exchange for
dissemination through its interrogation network.
The Commission urges the vendors and the
participants in the CQ Plan to jointly agree on one
procedure which would ameliorate the quotation
reporting delays discussed above.

The present use of Autoquoto by regional
exchange specialists has also raised more general
concerns regarding those specialists' compliance
with Rule 11Ac1-i under the Act. The Commission
understands that on certain occasions specialists on
regional exchanges, when disseminating quotations
in an automated mode, have rejected commitments
to trade at their displayed quotation. Amongst other
things, this practice has resulted In a general
unwillingness of some users to send commitments
to trade through ITS to any regional specialist
whom they believe Is employing Autoquote.

'" Rule 11Ac1-2(c(2)(A). The Commission Is
aware that some third market makers apparently
make available quotations to the consolidated
quotation system early In the day and rarely, If ever,
change those quotations during that day.

As a result, frequently durin&tho day, a "stale"
third market bid or offer may become the best bid
and offer and thereby possibly undermine the utility
of the consolidated quotation display. The
Commission reminds those market mikers that
Insertion or maintenance of bid and offer prices
which do not represent the actual prices at which
the responsible broker or dealer Is willing to effect
transactions falls to comply-with Rule lAcl-i
under the Act and violates the prohibition against
fictitious quotations found in Section 15(c](2) of the
Act. The Commission expects the NASD toctively
monitor the quotations of third market makers to
assure compliance with Rule llAcl-I.See Rule
11Ac-1 Release. supra note 15, at 35, 43 FR at 4347.
See also NASD Manual-Rules of Fair Practice J 0,
at 12158, (1978).
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each reported security, the Rule, as
adopted, permits vendors to provide
either a single consolidated display of
the-best bid and offer or a single screen

-montage display of quotations for each
reported security from all reporting
market centers. 10e

Finally, Rule IlAcl-2, as adopted,
retains the proposed provisions -
requiring vendors to include the same
categories of information on displays of
consolidated information as are
included on displays of individual
market information. 106 This provision,
however, has been modified in order to
accomodate concerns raised by GTE
that certain display screens, or the
portion of these screens alloted to the
display of specifically recalled market
information, 1 0 7 contain a limited number
of information fields.e10 Under the
provisions of the Rule, interrogation
device displays of transaction
ifaormation must include one market
indentifier 109 and displays of
consolidated quotation information must
include two market identifiers.110 As a
result of these provisions, there could be
as many as three fewer fields of
information available for collateral
market information on a combined
display of consolidated transaction and
quotation information than on any

I'sAlthough the Commission concurs with those
commentators who suggested that a montage is
more informative to investors and to their brokers
than the consolidated quotation display, see text
accompanying notes 84-85 supra, the Commission
has determined not to require, at this time, that all
vendors provide a montage. The Commission
understands that the hardware, software and line
costs inherent in providing a dynamic montage
service on interrogation devices supplied to each
registered representative would be far more
significant than those associated with providing a
best bid and offer display. In addition, the
Commission recognizes that most users of
interrogation devices are registered representatives
who, for most practical purposes, do not possess
either the authority or the means to route customer
orders to the market displaying the best price.
Accordingly. the Commission believes that the
marginal benefit that may be provided to investors
by a quotation montage, as compared to the best bid
and offer display. would not warrant the expense
involved in requiring that a montage be provided on
all interrogation device displays. However, the
Commission does expect that firms will provide
their trading desks with a quotation montage
service in order to provide officials responsible for
order routing decisions with accurate and complete
quotation information. For the same reasons. (1e..
expense and the absence of a substantial benefit to
be derived as a result) the Commission has also
determined not to require a montage of transaction
information.

'"6 Rule IlAcl-2(b]V).
"ISome interrogation devices display specifically

recalled market information on an entire screen.
while others allot only portions of the screen to the
display of this information in order that other
services may be provided on the remainder of the
screen.

"'See GTE Letter, supra note 48, at 5.
"o eS. Rule lAci-2b](i)(C.
"'See Rule IlAcl-2gc)2](i](A](1).

combined display of individual
transaction and quotation information.
The Commission understands that the
addition of fields of information on the
consolidated display to comply with a
strict comparability requirement would
entail costly reprogramming and, in
some instances, hardware modification
for at least one vendor. Accordingly,
Rule IlAcl-2, as adopted, has been
modified to permit vendors to delete up
to three categories of consolidated
information in order to comply with the
market indentifier requirements of the
Rule.

111

The Commission has determined not
to require vendors providing a market
minder service 11 on an individual
market basis to provide a similar service
on a consolidated basis. Although the
Commission believes that a
consolidated market minder may be a
useful tool to investors and would be
consistent with the purposes of the Act,
the adoption of a consolidated market
minder requirement appears to be
unwarranted given the supplementary
function of market minders and the
substantial expenqe that would be
involved in providing that service
universally. In addition, two of the three
principal vendors already provide a
market minder service on a consolidated
basis, thus substantially negating the
need for regulation. For these reasons
the Commission believes that the
development of market minders on a

.consolidated basis should be a function
of competitive forces.

c. Alternatives Considered In
determining to adopt Rule IlAcl-2, the
Commission has considered a number of

"'See Rule IlAc1-2(b)(F). A vendor would be
permitted to delete up to three categories of
collateral market Wiformation if consolidated
transaction and quotation Information are combined
into a single display. If a vendor provides no
consolidated quotation Information on Its
consolidated transaction display that vendor would
be permitted to delete only one category of
information from the display of consolidated
transaction information. In addition, if a vendor Is
required to provide a combined display, he may not
elect to delete either the consolidated quotation or
transaction information in reliance upon the
exception to the equal categories of Information
requirement. Id

Bunker Ramo indicated that the same categories
of information requirement also represented a
costly burden to vendors because it entails the
expansion of consolidated information storage
capacities. See Bunker Ramo Letter. supra note 48
at 9-It The modification of the equal categories of
information provision does not address the storage
capacity problem raised by Bunker Rsmo because
the Commission believes that the Importance of
ensuring the usefulness of displays of consolidated
Information and the fact that vandprs have
developed sufficient storage capacities to permit
collateral Information to be included on displays of
individual market Information outweigh the expense
involved in the expansion of current storage
facilities for consolidated transaction Information.

"'See Rule 1IAa3-1(a)(11).

alternative regulatory measures,
including those suggested by GTE and
Bunker Ramo.113 Initially, the
Commission considered mandating
minimum requirements that would
specify the exact format of, and the
precise inquiry sequence for recalling,
displays of consolidated information.
The Commission understood, however,
that each vendor's market information
system operates differently, and that a
regulation that would prescribe display
techniques unrelated to each vendor's
capability might place some vendors at
a competitive disadvantage. The
Commission believed that, in order to
avoid any substantial anticompetitive
impact on certain vendors, it was
necessary to design regulations that
would permit each vendor to apply its
own display techniques in complying
with the regulation. The Commission
therefore proposed flexible
specifications for the display of
consolidated information which would
permit each vendor to apply its existing
method of retrieving primary market
information and require each to include
the categories of market information
that it already includes on its displays of
individual marketinformation to the
retrieval and to the display of
consolidated information.a4 The
underlying premise of this approach is to
ensure, at a minimum; that consolidated
information would not be displayed in a
fashion that would make that
information appear to be less significdnt
or less useful to investors than
individual market information.

The Commission recognizes that it
could ensure that investment decisions
are based on nation-wide information
ty requiring that all orders be routed to
the best displayed market as suggested
by GTE, or that all individual market
displays be checked, as suggested by
Bunker Ramo. In its recent status report
on the development of a national market
system,115 the Commission stated that it
had determined to defer proposal of a
rule, such as the one suggested by
GTE."' The Commission indicated that
[ln the current trading environment, in which
quotations are not frum under all
circumstances, and there are practical
limitations on access for execution purposes
and differences in clearing costs, it is
questionable whether individualized routing

"mSee text accompanying notes SM46L sqwa.
"Accordingly. the proposal did not generally

require vendors to provide specified categories of
btformation unless that vendor already provided the
smine type of Information on an individual marcet
bais.

"'See Status Report. supra note 83
311d. at 43-44.44 FRat 20368.

I l l I
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of all orders on the basis of machine-
displayed quotations should be required. 17

The Commission has also determined
not to pursue Bunker Ramo's suggestion
that the Commission require brokers to
survey each market prior to routing any
order. The Commission believes that
such, requirement would be
unenforceable and unnecessarily ,
burdensome given the present
limitations on the firmness of quotations
and the manner in which most customer
orders are currently routed. 18

1'Id. The Commsson's'statementcencernmii
order routing on the basis of machine displayed
quotations was intended only to explain the
Commission's determination not to mandateorder-
by-order routing rather than to discourage
individual Indusiry efforts to experiment in this
area. Recently. William A. Schreyer, President of
Merrill Lynch, announced in testimony before the
House of Representatives Subcommittees on - -
Oversight and nvestigation and on Consumer
Protection and Finance of the House Committee on
Interstate and-Foreign Commerce that Merrill Lynch
has developed a prototype of an electronic
securities order routing system. This system Is said
to have the capability of scanning all quotations in
the consolidated quotation system and sending
customer orders to the bestmarkeLThe
Commission endorses this and similar experimental
efforts directed at enhancing brokers' capabilities at
achieving "best execution" on behalf of their
customers and believes that the experience derived
from suchpilot programs wiUbetterenabre the
Commission to further explore the feasibility of
systemwlde order routing facilities.

's'The Commission's determination to defer
consideration of a "best executfon" rule, given the
current posture of the evolution of a national market
system. is not intended to be anindication that the
quality of individual markets [as reflected by
transaction and quotation information disseminated
from each market) should not be regarded as an
important factor in determining to which marketan
order should be sent In the release announcing the
adoption of Ruke 11Acl-, the Commission
indicated that it expected. that that rule would
Improve the quality of quotation information
available from all market centers and that brokers
would utilize that information in making informed
order routing decisions. See Rule 11Acd-i Release,
supro note 15. at 37-43.43 FR at 4346-47.
Furthermore, theCommission has also indicated
that it expects that those broker-dealers that
automatically route retail customer orders in a
particular security to a predesignated market, at a
minimum, make periodic assessments as to the
quality of such market. See Status Report, supra
note 83, at 39. 44 FR at 20360. The Commission
continues to believe that awareness of nationwide
market information by brokers, dealers and
investors is essential to improving the quality of
order execution.

Furthermore, the Commission believes that
broker-dealers who choose to automatically route -
their customer orders to a designated market should
be alert for unusual market conditiohs In the
designated market which would require brokers to
take additional measures (such as disclosure of
market conditions or special handling of customer
orders). Examples of such unusual market
conditions would include substantial price disparity
between the designated market and other markets.
extreme volatility of the markelt in the security and
unusual trading patterns. In addition, the
Commission notes that a brokier's fiduciary
responsibility to obtain the best execution of a
customer's order under the circumstances may
continue beyond the initial routing decision. in this
regard, the Commission has proposed Rule 11Ac-3

. Finally,- the Commission has also
considered Bunker Ramo's suggestion
that the Commission require deletion of
all displays of individual market
information as a means of ensuring use
of consolidated information. The
Commission has rejected this alternative
in the belief that a reduction in the
amount of information available to the
public would be antithetical to the -
interests: of investors and would impede
the creation of a national market
system.
C. Formula for Determination of the
Consolidated Quotation

1. Comments. Seven commentators
addressed the specific formula which
would be used to determine the
consolidated quotation when more than
one market's qudtation represents the
highest bid or' the lowest offer price.
Three: commentators, SIA, NASD and
GTE, advocated permitting the vendor to
determine whether the consolidated
quotationunder those circumstances
would constitute the first bid or offer
received by that vendor or the bid or
offer with the greatest size. Those
commentators indicated that, because
investors could perceive a benefit from a
consolidated quotation determined
under either formula, vendors should be
permitted to design their systems in a
manner that would be responsive to-
their subscribers' needs.1 9 GTE also
suggested that the proposal be amended
to permit it to display the aggregate size
of the best quotations from all markets
displaying the best bid or offer price.1 20

The four remaining commentators,
NYSE, ITS Operating Committee
Quotron and Merrill Lynch
recommended that size be given priority
over-time in determining the
consolidated quotation di§play. 121 The
NYSE and the ITS Operating Committee
based theirrecommendations on the
advisability of having identical
-interrogation device and ITS displais.12

Merrill Lynch advocated that size be the
primary factor in determining the
consolidated quotation since (i]
determining the best bid and offer on the
basis of time would be of no use to
investors because strict time priority is

which would provide for nation-wide protection of
certain displayed public limit orders. See Securities
Exchange ActReleaseNo.15770 (April 20.1979),44
FR 2669..

__1 SeeSIALetter, supra note 48, at 3; NASD
Letter, supra note 48, at 3 and GTE Letter. supra
note 48. at 6.

'120See GTE Letter, supra note 48. at 6.
5 1'See NYSE Letter, supra note 48, atI12-13; ITS

Letter. supra note 48, at 2; Quotron Letter, supra -
note48, at22; 1978 Merrill Lynch Letter supra note
48; and 1979 Merrill Lynch Lettersupra note 48, at 2.

'MSee NYSE Letter, supra note 48, at 13; and ITS
'Letter, supra note 48, at2.

not currently a feature of a national
market system, and (ii) it is in the
customer's bestinterest to have his
order executed in one market and,
therefore, customers should be aware of
the best market in size, 12 Quotron
recommended that size be considered
before time because of concerns that
vendors might compute the time Of a
quotation differently'.1 2'

2. Commission Besponse. The Rule, as
adopted, requires that vendors provide a
consolidated quotation which Is
determined first by reference to price
[Ie., the highest bid and the lowest
offer), then, as to bids or Offers at the
same price, by reference to the bid or
offer with the greatest size, and finally,
as between bids or offers at identical
price and size byreference to time of
receipt.124

The Commission has determined not
to grant vendors discretion to select size
or time priority because, at present,
orders are not routed on the basis of
quotation time. Therefore, time receipt
would appear to be a less useful factor
in determining the "best" market than
size. Moreover, it may be that the
quotation received first in time may be
less valuable to investors than more
recent quotations because there is a
greater likelihood that the "oldest"
quotation is stale. The size priority
formulation, on the other hand, does
provide investors with important
information in the current trading
environment and may further certain
national market system objectives. The
size priority formulation provides
investors and their brokers seeking to
execute orders in excess of 100 shares
withinformation regarding the depth of
the market displaying the best price. In

- t"See 1978 Merrill Lynch Letter, supra noto 48;
and 1979 Merrill Lynch Letter. supra note 41, at 2.
Merrill Lynch's prototype order routing system,
described supra note 117, Is designed to direct
orders to the market displaying the best price with a
size equalling or exceeding the order in question. If
more than one market Is displaying such a
quotation, Merrill Lynch will route the order to the
predetermined "primary" market,

324For example, Quotron questioned whether a
change in quotation size would be deemed an
entirely new quotation orwhether a change In a
market center's bid would also be deemed a change
in Its offer. Quotron also requested advice with
respect to whether it would be necessary for the
vendors to recompute the best bid and offer when
an exchange closes and when an unusual market
condition exists. See Quotron Letter. supra note 41,
at 16.

'3Rule 1lAcl-2(a15). The Commission has
modified the proposed provision to exclude certain
quotations If the market with the best quotation (in
price and size) is reporting an usual market
condition. While under those circumstances that
market's quotation should not be Included In
computing the best bid or offer price, the
Commission urges that vendors Include a symbol on
the display notifying investors that one or more
markets are reporting an unusual market condition.
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addition, market centers may be*
encouraged to display quotations in
greater size (i.e., disclosing a more
complete indication of the actual buying
and selling interest in their market or
creating a willingness to assume greater
market making risk). "2
D. Display of Quqiation Information in
Non-Reportetecurities

1. Comdments. Most commentators
who addressed those provisions of the
proposed rule regulating the manner of
display of quotations in nonreported
securities supported the rile's
requirements. These commentators felt
that NASDAQ Level I should display
the best bid and offer rather than the
RBA,12 7 and indicated their belief that
the trading in subject securities would
be benefited by the enhanced
disclosure. s The SIA recommended,
however, that the Commission request
the NASD to monitor possible adverse
effects of such a provision on market
makers.229

On the other hand, the NSTA (on
behalf of various of its members),"40
Piper, 131 and DKQ 132 opposed the
elimination of the RBA. Those
commentators noted that the "inside"
quote could sometimes be misleading
because NASDAQ market makers are
not required to execute orders for
greater than a single round lot at the
displayed quotation and, thus, the best
bid or offer might not accurately reflect
the price ait which orders of greater size
could be executed."' Moreover, these
commentators suggested that, because
investors expect their entire orders to be
executed at the quoted price,
dissemination of the best bid and offer
quotation to public investors would act
as a disincentive to market making by
forcing OTC marketmakers to match
nominal "inside markets" for orders in
excess of 100 shares or be faced with
substantial customer dissatisfaction.13'
In addition, the NSTA believed that the

12in this regard, the Commission-would consider

a request by GTE (or any other vendor with a
similar display) to permit the aggregation of size of
all markets displaying the best price if a significant
number of those markets is identified. See text
accompanying note 79. supra.

'See NYSE Letter, supro note 48, at 15-16; SIA
Letter, supr note 48, at 3-4; NASD Letter, supra
note 48, at 2-3; Instinet Letter, supr note 48, at 7-8;
GTE Letter, suprm note 48. at 7; and Dembitz Letter,
supru note 48.

'
2 5

Seelnstinet Letter, supra note 48. at 8.
'29See SIA Letter, supra note 48, at 4-5.
13.See NSTA Letter, supra note 48.
13 See Piper Letter. supro note 48.
1
3
2See DKQ Letter, supra note 48.
r1 The NASD Rules of Fair Practice require a

memlier firm to buy and sell a normalunit of trading
at its then prevailing quotation.

INSee NSTA Letter. supra note 48, at 2-3; and
Piper Letter, supro note 48.

adoption of this provision would be
untimely in view of the unknown effects
of then recent amendments to Rule lob-
10 under the Act," and and the
Commission's rule proposals relating to
real-time reporting in national market
system securities and the removal of off-
board trading restrictions for certain
securities.5

2. Commission Response. Transaction
information is not presently reported on
a real time basis with respect to non-
reported securities. "7 As a result, the
only electronically displayed real-time
market information in non-reported
securities available to investors is the
RBA. In proposing Rule llAcl-2, the
Commission indicated its concern that
the behavior of certain broker-dealers in
executing their customers' transactions
in non-reported securities may be
affected by their knowledge that their
customers are unaware of all current
quotations or of the "inside" market."'
For example, the Commission noted that
some customer transactions are being
effected by certain firms at the RBA
notwithstanding that the firm executing
those order on behalf of their customers
may have published a bid or an offer
superior to the RBA.1"

The Commission acknowledges that,
under certain circumstances, the fact
that customers receive an execution at a
price inferior to the best published bid
or offer price may be justified. For
example, executions at other than the
best price may also be explained by the
fact that the market maker displaying
the best bid or offer may not have been
willing to purchase the full amount of a
customer's order, and that, therefore, the
remainder of the order was executed at
a less favorable price. In addition, "
broker-dealers may elect to refrain from
routing their orders to certain market

"' Rule 10b-10 was amended on October 81978
to require over-the-counter market makers to
disclose their markup in risldess principal
transactions. See Securities Exchange Act Release
No. 15219 (October 8, 1978). 43 FR 4749.

134See NSTA Letter, supro note 48. at 3.
1' The Commission has recently proposed Ride

11Aa2-1 under the Act. which, if adopted, would
provide procedures for the designation ofsecurities
(including certain over-the-counter securities) as
qualified for trading In a national market system.
See Securities Exchange Act Release No. 1562
(June 15. IM), 44 FR 0912. Although proposed Rule
11Ae2-1 does not address the timing or manner of
Inclusion of over-the-counter national market
system securities in the facilities of that system, the
Commission proposed in the release that certain
over-the-counter securities (denoted as tier I
securities) would be Included in the consolidated
transaction reporting and quotation systems shortly
after the designation of those securities as tierI
securities. Id. at 44-45,44 FR at =20-21.

"'See Rule llAcl-2 Proposal Release. supra note
19. at 43,43 FR at 502

"'See Prepared Statement of the MSE. August 4,
1977, at 47, contained In File No. 4-180.

makers because either the cost of
execution and clearing transactions
effected through those market makers
do not justify routing orders to them or
because those broker-dealers have
reason to believe that it may be
imprudent to deal with certain market
makers. 1 0

None of the foregoing is a basis,
however, for denying customers the
knowledge of the "inside" quotation.
Broker-dealers who are fulfilling their
fiduciary obligations would have the
additional responsibility of responding
to customer requests to explain the
manner in which their orders were
executed. The Commission believes that
this would be a beneficial result of the
Rule. The effort and costs involved in
educating customers with respect to
their transactions are not so
burdensome as to outweigh the benefits
to be derived from disclosing the best
quotes to investors which may lead to
'an improvement in the execution of
orders, or at least permit investors the
opportunity to police those executions.

In the Commission's view, the failure
to display "inside" quotations to
investors in non-reported securities
potentially misleads customers into
believing that they are receiving the best
price available on their orders. In
addition, even if customers are aware
that the quotations displayed to them
are the RBA. the quality of execution of
their orders is diminished by brokerage
firms' knowledge of their customers'
inability to determine, at a minimum. the
best bid or offer. The benefits to be
achieved by requiring the display of the
"inside" market and the prohibition
against the display of the
"representative bid and offer" outweigh
any perceived adverse effects of
requiring the display of the "inside"
market. The Commission has, therefore,
adopted the provision requiring the
display of, at a minimum, the best bid
and offer of a security 1 and prohibiting
the display of any "representative"
quotation.14 2

E Market Identifiers

1. Comments. In response to its
proposal to delete market identifiers
from moving ticker displays and from
interrogation devices, the Commission
received'numerous comments. Only one

=nThe Commirion has, In the past been'
informed that certain market makers displaying
quotes In NASDAQ are not even "firm for a single
round lot as is required by the NASD. The
Commission expects the NASD to take appropriate
measures to preclude this contravention of its rules.
See Piper Letter. s ra note 4a. and NSTA Letter,
supra note 48. at 1-2.

"'See Rule 11Acl-2(c)(2fli)-
'"See Rule lAcl-(c)(2)vil.
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commentator, Bunker Ramo, supported
the mandatory deletion of market
identification from recall devices and
from moving tickers. Bunker Ramo
advocated this approach as a method of
promoting the concept of a national
market system and of shifting the focus
of attention away from the display of
transaction information to the display of
quotation information in order to
promote competitive market making. 143

On the other hand, one other
commentator, Instinet, suggested that, to
the contrary, the Commission mandate
the inclusion of market identifiers.
Instinet contended that market
identifiers were necessary as a
surveillance matter, to determine
whether specialists were honoring their
quotations, as is required by Rule
1Ac-i. 144
Most other persons commenting on

this provision opposed any mandatory
requirements regarding market
identifiers. Three commentators
suggested that market identifiers may be
a useful investor tool and that vendors
should be given discretion to determine
whether to include market identifiers as
part of transaction information.1 45 One
vendor indicated that it had relied on
the Commission's earlier position
requiring markei identifiers to
accompany the consolidated transaction
information on interrogation devices
and that it was unfair to require that
vendor to expend funds to comply with
the reversed position. 14o The MSE
contended that while the removal of
market identifiers from moving tickers
was useful, the deletion from recall
devices was unnecessary.1 47

Three commentors advocated the
modification of the proposed provision
to require inclusion on moving tickers of
market identifiers for block trades.14 5 In
their views, market identifiers are
essential for monitoring executions and
trends in purchases and sales, as well as
identifying potential sources of supply
and demand, 149 and are particularly

"'See Bunker Rome Letter, supra note 48, at 6.
" See Instinet Letter, supra note 48, at 4.
"'See GTE Letter, supra note 48, at 5-6, Quotron

Letter, supra note 48, at 4-5, and NASD Letter,
supra note 48, at I.-Although GTE's initial
suggestion was to have all market identifiers not
serving a regulatory purpose deleted, GTE indicated
that If vendors were permitted to display separately
transaction Information on an individual market
basis, Inclusion of market Identifiers on
consolidated displays should be a matter of each
vendors discretion. See GTE Letter, supra note 48,
at 6.

116See Reuters Letter. supra note 48, at 9.
"'See MSE Letter, supra note 48, at 1-2.
"'1See ITAC Letter, supra note 48, Jeffries Letter,

supra note 48, and Republic Letter;supra note 48.
"'9See ITAC Letter, supra note 48, at 1-2.

useful to institutional investors.1 0 Two
of these commentators suggested that
the Commission define a block trade as
5,000 shares or more,151 and one
commentator suggested a tiansaction of
at least 10,000 shares should be followed
by a market identifier.15 2 The NYSE
indicated that it would support placing
market identifiirs on the consolidated
tape for all or for at least block trades,
(5,000 shares or more) if the other
market centers agree.15 3

2. Commission Response. The
Commission has consistently been of the
belief that non-discriminatory market
identifiers may be an important tool to
investors and in encouraging
competition among market centers. 15'
For these reasons, the Commission
included within Rule 17a-15 the
requirement that transaction
information be accompanied.by market
identifiers.155 However, the CTA Plan
required that all moving tickers be
supplied only from the low speed data
streams 156 which provide information to
moving tickers at the rate of only 900
characters per minute. 1 5 7Because of the
limit*ations of low speed data
transmission, it became obvious that
transaction information appearing on
moving tickers could not include market
identifiers on a non-discriminatory basis
without unreasonably delaying the
display of transaction information. As a
result, the CTA instituted a manner of
identifying markets of execution on
moving ticker displays which
differentiated between transactions
executed in the primary markets and in
other market centers. Primary market
tranactions which comprise the majority
of reported transactions were not
followed by any symbol, while
transactions in other'market centers
were followed by an ampersand and a
single alphabetic character identifying

15OSee Jeffries Letter. supra note 48; and Republic
Lettersupra note 78,

'
5 

See ITAC Letter. supra note 48, at 1; and
Republic Letter, supra note 48.

'
5
2See Jeffries Letter,'supra note 48.

t53See NYSE Letter, supra note 48, at 10-11.
I" In the Rule l1Ac1-2 Proposing Release. supra

note 19, at 28-29, 43 FR at 50619, the Commission
indicated that the advent of Rule 11Ac1-1 may have
diminished the importance of transaction
information to investors and thatmarket identifiers
may no longer be a relevant tool to investors. Based
on the nearly unanimous comment that transaction
Information and market identifiers continue to be
essential sources for making investment decisions,
the Compission has concluded that. absent other
factors, transaction information, whether on moving
tickers or interrogation devices, should include
market identifiers.

"5See Rule 17a-15(b)(4)..
I OSee Rule I1Aa3-1 Release, supra note-5, at text

accompanying note 22.
t511d at note 21.

the market of execution. ' By utilizing
this method of market identification'
excessive delays were avoided on
moving tickers.

The regional exchanges and third'
market makers contended that this
method of Identification discriminated
against their markets by differentiating
the method of identifying transaction
information emanating from their
markets as compared to transaction
information from primary markets,"5 9 In
the course of discussions among various
market centers negotiating with respect
to the creation of the ITS, those market
centers jointly requested that the
Commission permit the deletion of
market identifiers from the tape with
respect to ITS participants by amending
Rule 17a-15 or by granting an exemption
from that rule. i° In 1978, the
Commission issued an exemptive order
from Rule 17a-15 granting this request,
conditioned on the prompt removal, as
soon as technically possible, of all
market identifiers."' The Commission
stated in its order that such
differentiated transaction reporting was
inconsistent with the underlying purpose
of a consolidated system. 162

In adopting Rule 11Aa3-1 today, the
Commission has created an opportunity
to alter the environment in which
transaction information is displayed.
Specifically, Rule 11A3-1 permits the
retransmission of transaction
information supplied by the high speed

"'See Rule I1Aa3-1 Release, supra note 5, at
note 21.

'See e.g., letter from Kenneth 1. Rosenblum,
Senior Vice-President and Counsel, MSE. to Douglas
Scarff, Assistant Director, Division of Market
Regulation. SEC. dated December 8, 1977; and
Donald E. Weeden. President, Weeden & Co. to
Harold M. Williams, Chairman. SEC. dated January
13,1978. These letters are contained In File No, S7-
759.

"'°See Rule 11Acl-2 Proposal Release, supra
note 19, at 21-22,43 FR at 50610.

"'See Securities Exchange Act Release No. 14002
(April 14,1978) ("Exemptlve Order"), 43 FR 17422.
On April 17,1978, the ITS began operations, and,
simultaneously, CTA deleted market Identifiers
from all moving ticker displays with respect to
transactions effected on all market centers having
agreed to participate in ITS. On April 24, 1070, the
CTA removed all remaining market Identifiers from
moving tickers.

"'2See Exemptive Order, supra note 161, at 7, 43
FR at 17423. The Exemptive Order was extended on
August 11. 1978, Securities Exchange Act Release
No. 15059 (August 11, 1978). 43 FR 36730 and on
September 21,1979, Securities Exchange Act
Release No. I821 [September Z1, 1979), 44 FR G681,
The most recent extension was until "January 31,
19Tor the date the Commission concludes Its
'proceedings regarding proposed Rule l1Acl--

* In concluding those proceedings today, the
Commission has determined that after October 6,
1980, the effective date of paragraph (c)(2)(l(') of
Rule 11Ac1-2, an exemption will no longer be'necessary because the Rule does not require
Identifiers, but rather proscribes the manner In
which Identifiers may be employed.
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data stream via moving tickers.16s
Moving tickers so created might not be
subject to excessive reporting delays
engendered by non-discriminatory
identification of markets.'r Accordingly,
the Commission has adopted the market
identifier provision in modified form to
reflect this changed environment. Thus,
Rule IlAcl-2 precludes only the use of
market identifiers for some, but not all,
market centers and would permit the
non-discriminatory use of market
identifiers. 16 Because the Commission
believes that market identifiers provide
useful information it urges vendors who
are contemplating retransmitting
transaction information to consider the
feasibility of including market identifiers
for all markets.

The Commission recognizes that
market identifiers provide especially
valuable information with respect to
certain types of transactions, most
particularly block trades and the
opening transaction on each exchange.
Accordingly, Rule lAc-2, as adopted.
would also permit the non-
discriminatory use of market identifiers
on a moving ticker for any definable
sub-set of transactions. The Commission
believes that tickers fedby either the
low or high speed data streams could
incorporate market identifiers for at
least opening and block transactions
without substantial delays and urges
both the CTA and any other vendor who
constructs a ticker network to provide
market identifiers for such transactions.

Consolidated transaction information
displayed on interrogation devices
currently includes market identifiers on
a nondiscriminatory basis (i.e., all
markets are identified by a symbol)
without incurring delays in reporting
because interrogation devices are
supplied with transaction information
via the high speed data stream. Because
market identification may be included
on consolidated displays without delay
and in a nondiscriminatory fashion and
on the basis of the unanimous comment
that market identifiers remain relevant
to investors, the Rule will continue to
require inclusion of market identifiers on
the consolidated display.

F. Access Procedures for Individual
Market Displays

1. Comments. Three commentators
supported the provision in the proposed
Rule which would have required all
individual market displays to be made

4"See Rule lIAa3-I(e).
'6 It would appear particularlylikely that. if

vendors choose to retransmit transaction
information to create a selective moving lirker, such
a display would not be delayed by non-
discriminatory identification of markets.

'"See Rule Acl-2(b][2)(iv).

available by access procedures
involving an equal number of
keystrokes. Those commentators
contended that a non-discriminatory
access procedure would diminish an
unfair advantage provided to the
primary markets.'" Other commentators
vigorously opposed this provision.
Quotron objected to this provision on
the same basis as it objected to the
consolidated information access
provision (i.e., that ease of access would
not dictate the frequency of rcall of any
display.1 6 7 The NYSE expressed concern
that this provision would entail
substantial expense which would be
passed on to customers." Furthermore.
the NYSE believed that the degree of
perfection contemplated by the equal
access provision could not be of major
importance in "the overall scheme of
things." 10

Bunker Ramo questioned the
necessity of an equal keystroke
requirement to recall individual market
centers, since, in its view, individual
market information would not be widely
used because of the greater utility of
consolidated data.'" In addition, Bunker
Ramo argued that because there is no
mandatory provision requiring the
display of individual market
information, vendors would elect to
delete displays which could not be
modified to economically achieve full
compliance in accordance with the
equal keystroke provision. The effect of
that determination by certain vendors
would reduce the availability of market
information and would place those
vendors at a competitive
disadvantage."1 Bunker Ramo
recommended that the Commission
consider a "substantial compliance"
standard whereby the equal keystroke
provision would require equal access for
only a majority of securities.'7 2

2. Commission Response. The
Commission understands that certain
vendors would be forced to incur
substantial costs in order to provide for
equal access to each individual market
display currently made available by
those vendors. If the Commission were
to adopt this requirement, the
Commission is concerned that vendors

'"See CDOE Letter, supra note 48. at 5;GTE
Letter, supro note 48. at 5; and PSE Letter. supra
note 48, at 2.

"'See Quotron Letter, supra note 4& at 21. and
texr accompanying notes 87-W, supra.

'"See NYSE Letter. supro note 48. at 5.
'id. at 0.
'See BunkerRamoLetter. supra note 48, at 7.
" Id at 8.
'"id. at 8-9. By the phrase "substantial

compliance." Bunker Ramo Intended that vendors
should only be required to provide equal access to
individual market displays for most reported
securities. Id.

may elect to delete certain individual
market displays rather than to incur the
expense of providing equal access to all
individual market displays. The
Commission is also aware that, under
present market conditions, primary
market information may be more
valuable to investors than information
with respect to secondary markets.
Accordingly, while the Commission
believes that an easily accessible and
useful display of consolidated
information is integral to a national
market system, it does not believe it is
appropriate, at this time, to mandate
requirements for individual market
displays. The Commission anticipates
that as a national market system
continues to evolve present burdens on
fair competition will be reduced.
Increased competition between market
centers will increase the value of market
Information disseminated from markets
other than the primary market and in
turn should increase investor demand
for that information. Accordingly, in
light of the costs which may be
associated with an equal access
requirement for all individual markets,
the Commission believes that changes in
these access procedures should result
from the competitive demands of the
marketplace rather than Commission
rulemaking.
Ill. Technical Comments

In addition to the foregoing, the
Commission has received a number of
comments addressing certain technical
aspects of the Rule.

A. Quotron noted that the term
"market information" as used in
paragraph (b)[2)(v] of proposed Rule
l1Acl-2, which would require the
inclusion of all categories of market
information appearing on displays of
individual transaction information on
displays of consolidated transaction
Information, is not defined, and thus
could be interpreted to include only
transaction and quotation information
and any information derived from such
transaction and quotation information.
but not such information as dividends,
earnings, news alerts and net change.ra
The Commission has added a definition
of the term market information to
paragraph (a) of the Rule that includes
all collateral information relating to a
security including dividends, earnings,
news alerts and time of most recent
change."'

B. The NYSE noted that although the
term "vendor" as defined in paragraph
(a)(12) of proposed Rule 11Acl-2
excepts securities information

*"See Quotron Letter. supra note 48. at 10.
"'See Rule lAcl-(a](18].

12403



12404 Federal Register / Vol. 45, No. 39 / Tuesday, February 26, 1980 / Rules and Regulations

processors and exchanges with respect-
to the dissemination of transaction and
quotation information on the trading
floor of any exchange, paragraph (e)of
the proposed rule, which applies to
brokers and dealers, could be
understood to regulate the maintenance
of trading floor displays by
specialists. 175 Rule llAcl-2, as adopted,
has been clarified to except from its
requirements all displays.on the trading
floor of an exchange and displays
operated by self-regulator organizations
solely for surveillance and monitoring
purposes. 1 6

C. The-NYSE also pointed out that
paragraph (a)(16) of the proposed Rule,
which defines the term "moving ticker,"
is superfluous since proposed Rule
llAcl-2(a)(l) defines "moving ticker" as
having the meaning provided in Rule
llAa3-1. 1"7 Rule lAcl-2 has been
revised to cross-reference all definitions
of terms already defined in Rule 11Aa3-
1.178

D. Both Quotron and the NYSE
indicated that the definition.of the term
"vendor" in paragraph (a)(12) of the
proposed Rule, which includes any
securities information processor or self-
regulatory organization engaged in the
business of disseminating transaction
and quotation information to brokers or
dealers on a real-time or other current
and continuing basis, would exclude the
operation of press associationand
displays of information directly to
nvestors. 179 With respect-to the

comment regarding the applicability of
the Rule to press associations, the
Commission notes that press
associations which act as securities
information processors are considered
vendors for purposes of Rule IlAcl-2.
With respect to the applicability of Rule
llAcl-2 to displays of market'
information shown to investors, the
Commission hU added to the definition
of vendor distribution of information to
investors.18 0

E. The NYSE indicated that the term
"make available" in Rule llAcl-2 is
assigned the definition in Rule 11Ac1-1
(a)(7) but is not used in a manner
consistent with that definition
throughout Rule hiAc1-2.'8" Rule h1Ac-
2 has been revised to use the term
"make available" consistent with the
definition in Rule 11Ac-i.

F. The NYSE pointed out that the term
"market center"'is 'defined in proposed

"'See NYSE Letter, supra note 48, at 25-27.
'76See Rule llAcl-2(0.
27'See NYSE Letter, supra note 48, ht 217.
"'8See Rule 1lAc1-2(a(1).
'"See Quotron Letter. supra note 48, at 11, and

NYSE Letter, supra note 48, at 27-28.
'SORule 1lAcl-2a)(2).

Id. at 2a.

Rule hlAcl-2(a)(14) to mean, with
reference to the third market, an
individual third market maker. As that
term is used in proposed Rule h1Ac-
2(b)(2)(ii) vendors would have to
identify transactions by individual third
market makers, rather than merely as
"third market transactions." 1 2 Rule
llAcl-2 has been modified from its
proposed form to permit identification of
third market transactions as third
market transactions without identifying
the individual market maker responsible
for the transaction.1

83 ,

G. Quotron suggested that, as a policy
matter, certain categories of information
should not be required on the
consolidated display. Quotron argued
*that the inclusion of net change on the
consolidated display may be misleading
because it is significantly affected by
the disparate hours of trading of
reporting market centers. For example,
an unusual trade in the third market
after 4:00 p.m. may become the basis for
establishing net change the following
day. In addition, in Quotron's view, the
opening price should not be reported on
the consolidated display because the
opening price for the consolidated
display would be arbitrarily determined
by the first market to open. Finally,
Quotron suggested that the existence of
an unusual market conditionsuch as a
regulatory halt in an individual market,
would appear to be relevant only to the
disj-lay-of information from that market,
not to the consolidated display.'" -.

The Commission believes that none of
the three categories of information
discussed by Quotron should be
excepted from the equal categories of
information requiremefit. First, both net
change and opening price are useful to
investors in determining daily trends in
market. Quotron's argument that these
two categories are relevant only to
individual market displays is based on
the assumption that investors willonly
find valuable information regarding
price trends on an individual market
basis. However, the Comnmission
believes that as current national market
facilities are enhanced and new

facilities are developed, subscribers to
interrogation devices will choose to use
consolidated transaction and quotation
information to make their trading
decisions. As a result, trends in the
securities market after the close of the
primary and most secondary exchanges
and the opening price in any security in
any one day on a system wide basis is
important to investors and may become
more important as a national market

"'See Rule 11Ac1-2(b](2](vi).
'"See Quotron Letter. supra note 48, at 11-14.

system evolves. Finally, although
unusual market conditim) generally only
relates to a single market, the
Commission believes that this
information is important to investors
and is necessary to inform subscribers
who recall the consolidated Information
display in their trading that there are
markets not disseminating quotations or
that quotations from certain markets
may not be firm. 8 3

IV. Effects on Competition
Section 23(a)(2) of the Act requires the

Commissionin adopting rules under tho
Act, to consider the anti-competitive
effects of such regulation and to balance
any anti-competitive impact against the
regulatory benefits gained In terms of
furthering the purposes of the Act.

In the Rule IlAc-2 Proposal Release,
•the Commission requested that
commentators should specifically
address the competitive impact of Rule
hlAcl-2.1ss

A. Comments
Quotron contended that in order to

determine whether the benefits sought
to be achieved by the adoption of Rule
hlAcl-2 outweigh the anticompetitive
effects of the Rule, it is necessary to
identify the group to be benefited.
Quotron argued that current trading
patterns make primary market
information the most germane to
investors and that the Rule would
therefore be contrary to the interest of
investors by making primary market
information more difficult to retrieve 8 7

Reuters contended that the adoption
of Rule hlAcl-2 would hinder
competition "by an aggressive firm
trying to introduce a technologically
more advanced and more efficient
system to such industry:" 's In addition,
Reuters argued that the expense that
wbuld be incurred in complying with the
Rule could cause vendors to withdraw
from the securities information industry,
thus resulting in further concentration of
that industry, 189 and.deterring potential
vendors from entering the industry.

GTE indicated that the current
unregulated environment has fostered
competition by vendors on the basis of
price, quality of service and product
innovation. The imposition of the
restrictions of Rule 11Ac-2 would,
according to GTE, "place a competitive
straight jacket on vendors" and "leave
price ag the only viable method of

I'Cf Rule 11Ad-1 Release, supra note 15. at 30
n. 48.43 FR at 4347 n. 48.

104See Rule 1lAcl-2 Proposal Release, supra noto
19, at 81, 43 FR at 50627.

'"See Quotron Letter, supra note 48, at 10-22,
'"See ReuteriLetter, supra note 48, at 7.
"lId. at 12.
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competition, which would lead to
technological stagnation, and make the
industry an unattractive candidate for
new investment." 190

B. Commission Response
Rule 11Acl-2 does not require

vendors to apply novel techniques to the
display of market information. Instead,
the Rule merely requires that each
vendor's existing methods of retrieval
and mode of display of individual
market information be applied to the
method of retrieval and mode of display
of consolidated market information.191 In
addition, the Rule does not impede
competition in the types of services or
products which may be offered by
vendors, such as statistical data,
monitoring and self-programming
capabilities. Rule llAcl-2 does further
the Congressional mandate under
Section liA(a) to establish a national
market system and the Commission's
authority under Section 11A(c) under the
Act to assure prompt, accurate, reliable
and fair publication of transaction and
quotation information in a fair and
useful format:For the reasons expressed
in this release, the Commission finds
that Rule 11Acl-2 does not impose a
burden on competition which is neither
necessary nor appropriate in
furtherance of the purposes of the Act.

V. Effective Date of Rule llAcl-2
Rule l Acl-2, as proposed, was

scheduled to become effective on March
1,1979.'A number of commentators
argued that a March 1 effective date,
assuming that there would be a two and
one-half month period following
adoption, was unrealistic.lss In addition,
Quotron argued for a phased
implementation'of the Rule so that the
effective date of provisions of the Rule
which could be easily complied with by
vendors need not be held up by other
provisions which might require more
extensive changes in vendor systems.lss

In light of these comments, the
Commission has determined to
implement the Rule on a phased basis.
Certain parts of the rule which
incorporate certain display requirements
contained in rule 17a-15 and address the
use of market identifiers do not require
any changes in exinting display systems
and therefore those portions of the Rule

'"See GTE Letter, supra note 48, at 3.
12,See text accompanying notes 101-111, supra.

With respect to Reuter's argument that the Rule will
deter its entry into the industry, as previously
indicated, the Commission will consider providing
exemptive relief to permit Reuters to combine
primary and consolidated information in one
display, see note 96, infra.

"52See e"., Quotron Letter. supra note 48. at 2:
and GTE Letter, supra note 48. at 3.

10 Quotron Letter, supra note - , at 2.

shall be effective on April 5, 1980. The
Rule's requirement that NASDAQ Level
1 display the best bid and offer rather
than the RBA shall be effective on July
5, 1980. I' Finally, the Commission has
determined that the consolidated
quotation, key stroke and equal
categories requirements of the Rule shall
not become effective until October 5,
1980. z '

III. Text of Rules

The Commission hereby amends Tire
17, Chapter II, of the Code of Federal
Regulations by adding § 240.11Aci-2 to
read as follows:

PART 240-GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

§ 240.11Ael-2 Display of transaction
reports, last sale data and quotation
Information.

(a) Definitions. For purposes of this
section, (1) The terms "transaction
report," "effective transaction reporting
plan," "non-member broker or dealer,"
"movirig ticker," "last sale data,"
"market minder" and "interrogation
device" shall have the meaning provided
in § 240.11Aa3-1 (Rule llAa3-1 under
the Act).

(2) The term "vendor" shall mean any
securities information processor
engaged in the business of disseminating
transaction ieports, last sale data or
quotation information with respect to
subject securities to brokers, dealers or
investors on a real-time or other current
and continuing basis, whether through
an electronic communications network,
moving ticker or interrogation device.

(3) The term "NASDAQ" shall mean
the electronic inter-dealer quotation
system owned and operated by
NASDAQ, Inc., a subsidiary of the
National Association of Securities
Dealers, Inc.

(4) The term "subject security" shall
mean,

(i) Any reported security: and
(ii) Any other equity security as to

which transaction reports, last sale data
or quotation information is disseminated
through NASDAQ.

(5) The terms "quotations" and
"quotation information" shall mean
bids, offers and, where applicable,
quotation sizes and aggregate quotation
sizes.

(6) The terms "bid" and "offer" shall,
(i) In the case of a reported security,

have the meaning provided in

1'4 The Commission has been informed by the
NASD that it has completed any technical changes
needed to disseminate the best bid and offer on
NASDAQ Level 1.

'See Rule lAcl--h).

§ 240.11Ac1-1 (Rule 11Ac1-1 under the
Act); and

(iH) In the case of any subject security
other than a reported security, mean the
most recent bid price or offer price of an
over-the-counter market maker
disseminated through Level 2 or 3 of
NASDAQ.

(7) The terms "quotation size,"
"aggregate quotation size," "third
market maker" and "make a, ailable"
shall have the meaning provided in
§ 240.11Ac1-1 (Rule 11Ac1-1 under the
Act).

(8) The term "consolidated display"
shall mean, with respect to aparticular
reported security,

(I) Any display (other than a moving
ticker or market minder) of transaction
reports for such security from all
reporting market centers;

(ii) Any display (other than a moving
ticker or market minder) of last sale
data for such security, or information
derived therefrom, based on transaction
reports from all reporting market
centers; or

(li) Any display of quotation
information for that security based on
quotations from all reporting market
centers.

(9) The term "consolidated price,"
when used with respect to a particular
reported security, shall mean the price
of the most recent transaction report for
that security reported pursuant to any
effective transaction reporting plan.

(10) The term "consolidated volume,"
when used with respect to a particular
reported security, shall mean the volume
of the most recent transaction report for
that security reported pursuant to any
effective transaction reporting plan.

(11) The term "cumulative
consolidated volume," when used with
respect to a particular reported security,
shall mean the cumulative volume of all
transaction reports for that security
reported pursuant to any effective
transaction reporting plan during a
particular trading day.

(12) The term "individual market
center display" shall mean, with respect
to a particular reported security,

(I) Any display (other than a moving
ticker or market minder) of transaction
reports for such security from a
particular market center

(ii) Any display (other than a moving
ticker or market minder) of last sale
data for such security, or information
derived therefrom, based on transaction
reports from a particular reporting
market center or

(iii) Any display of quotation
information for that security based on
quotations from a particular reporting
market center.

12405
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(13) The! term, "over-the-counter
market maker" shall mean, withrespect
to any subject security other than a
reported security,, any broker or dealer
whichholds'itself out as beingwillingto
buy ancdsell. such security, on, aregular
and continuous basis- otherwise than on
an exchange in amounts of less; thamn
block size. 1

(14) The, term. "reportingmarket.
'center" shall. mean,

(i]. with respect to a reported security,
(A). Any national securitfes exchange

("exchange") on which, or through
whose facilities, transactions ir such
security are executed and-which.
collects, processes-andmakes available
transaction reports with respect to
transactions fin such. security on a
currentbasis pursuant to § Z40ITlAa3-1
(Rule 11'Aa3:-1 under the Actj" and'

(B) Any person actingin the'capacity
of a third marketmaker with respect to
such securitywhich reports transactions
in such security to'a natfonal' securities
association orra current basis'ptrsuanL
to § 24U.11'Aa3-4 (Rule I1?Aa3-1 under
the Act) and disseminates quotatfnsin
such security-pursuant to F-240.c1c1-1
(Rule' fhAcl- under the'Actjr and, ,

(ii)' Withl respect to, a subject security
other than a reported security, any"
person acting'in the capacity ofan over-
the-counter market maker who is
authorized to, disseminate quo tatfons. ih
such-security, through'NASDIAQ; and
who' makes sucli quotation& available
through that system on, a regularand
continuous basis. I

(15). The terms. "best bid"'and, "best
offer" shall' mean,

(i)Witlhrespect ta quotations.for'a
reported, security,. the highest bid', or
lowestoffer for that securitymadce
available by any reporting market
center pursuant to, §. 2401Ac1-i (Rule
IlAct-under-the Act)] (excluding any.
bider offermade available by-am
exchange during anyperiod such.
exchange: is: relieved of its. obligations.
under paragraphs (by ('1)' and (2)! of §! 240.
11Acd-i by virtue of paragrapl (b)(3)(i)
thereof ) Provided,holwever, Thatinithe
event two, or'more reportingmarket
centers. make. available identical bids or
offers, for a. reportqd, security,, the best
bid: or best offer (as, the, case may beJ,
shall be computed, by, ranking;all such
identical bids or offer (asithcasemay
be) first by size- (giving, thehighest
ranking to, the bid or offerassociated
with the largest size)j, then by, time
(giving, the highest ranking to, the bid or
offer receivedtfirst irr time); and

(i) With respect to quotations fora,
subject security, other thania reported
security., the highest.bid orlowestoffer
(as. the case may beljfor such.security
disseminated by an over-the-counter

market makersin.Level 2 or 3' of
NASDAQ.

j16,The- term "quotatiorimontage"
shalLmeanrwith'respect to a-partfcular
subject security-, a display on an;
interrogation device which disseminates
simultaneously quotations, in that
security from. all reporting market
centers,

(17)'The term "representative bidor
offer" shall mean any number
representing a bid price oranr offerprice
(as' the, case may be for a particular
subject security, which is (i) the mean;
mddian; mode or weighted average of
two or more bids or offers. of reporting
market centers in such security, (ii)
calculated:with'reference to, or derived
from any'such mean. medianr, mode or
weighted average, or Liii} calculated by
adding to or subtracting from the. bid or
offerof any reporting market center in,
such securityany-number representin~a
commission, commission equivalent,
mark-up ordifferentiall

(18)' The. term, "market information,"-
when used' with respect to an' individual
market center display or a consolld'ated
display for a particular reported:
securit3r,shal mean (i) any'transaction
reports; or last sale data,.orinformatiorr
derived therefronr-contained in, any
such display, (ii) any quotation,
information. contained, in any' such
display, and. (III): apy other category of'
informationcontained in any'sucb.
displaywhichL relates-t the'particular
reported security involvedi, including,
hutnotlimited, to, annual orperiodic
dividend, ex-dividend date,.time ofmost
recent trade and, news; dissemination.

(19):The term "market linkage system"
shaimeanany, communicatibnsand
data processingfacilitywhich permits
orders for the-purchase and sale- of a,
subject security to, be transmittedcfrom
one reportingmarket center to another'
such reporting market center.

(20) The term "reported security"' shall
mean any security or class. of securities
for which transaction reports are'
collected,.processed. and made available
pursuant to, am effective transactiomn
reportigplan.

(o)'Dfspldy requfrements for
transaction reports and'Jast sa'de-afa;
(1) No vendbr shall distribute, publish,
displ'ay or otherwise provide to brokers
and: dealerson a realf-time or other
current and continuing basis. whether,
through an electronic commuriicatfons
network, moving ticker or interrogation
device, transaction reports, last sale.
data ormarkerinformation in
contravention of the provisions of this
section.

(2) On and after the effective' date of'
this section. the-following requirements.
shall be applicable to the display of

transaction reports, last sale data or
market-information with, respect to,
reported securities.

(i) If transaction reports or last sale
data with respect to a particular
reported security are provided bye
vendoroir an interrogation device, such
vendorshall provide on that device a
consolidated display of transaction
reports! or last sale data for such
securitywhich shall include, at a
minimurm, (A the consolidated price for
suchlsecuriW, (B), the, consolidated'
volume orcumulative consolidated
volume-forsuch security, and (C): an
identifierindicating the reporting markot
centerassociated: with such
consolidated& price and consolidated
volume (the "consolidated last, sale.
display'".

(fi] The consolidated last sale. display
shall be accessedby means of retrieval
instructions ihvolving a number of key-
stroke. which is fewer than: the number
of aftokearequireci to access any
individual, market centerdisplay of
transaction. reports or lash sale data
provided' On that device for such
security;Provided-owever That,.
notwithstanding the above requirement,
a vendor may provide on that device
bath the consolidated last sale display
and any suclhindividual market center
displays made available for such
security by means, of retrieval
instructions involving an equal number
of keystrokes ifthe information request
or transmit key forthe consolidated last
sale display is themost prominent,.

(iii): Subject to the provisions of
paragraph (b][(2iiJ of this' section, a
vendor may provide orr an! interrogation
device' an. individual market center
display of transactfon reports or last
sal'e data for a, partfcular-reported
securityfor anyreporting market center
ii' such security.

( J1Na moving' ticker may include an
identiffeiridicating the reporting market
center associated with a particular
transaction, report with respect to, a
reported security unless such moving-
ticker includes identifiers for all
transaction reportsfor such security (or
an Identifiable subset of'all such,
transactfonr reports) from all reporting
market centers in that securityin a non-
discriminatory manner.

(v) No moving ticker or consolidated
last sale display may exclude any
transaction report or last sale data'
based upon the market center in which a
transactionhas been executed.

(vi) No' vendor may provide any
category of market information in an
individual market center display for a
particular subjectsecurity unless that
category of market information Is also
'provided, ona consolidated basis,. as
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part of the consolidated last sale display
for that security; Provided, however,
That a vendor may delete from such
consolidated last sale display up to
three categories of information if such
deletion is necessary to accommodate
the display of any market identifiers
required by this section. '

(vii) Transaction reports and last sale
data from all reporting market centers
which are third market makers may be
identified in a consolidated last sale
display or a moving ticker by a single
identifier without identification of the
individual third market maker
associated with such transaction report
or last sale data.

(c) Display requirements for quotation
information. (1) No vendor shall
distribute, publish, display or otherwise
provide to brokers and dealers on a real-
time or other current and continuing
basis, whether through an electronic
communications network, moving ticker
or interrogation device, quotation
information with respect to subject
securities in contravention of the
provisions of this section.

(2) On and after the effective date of
this section, the following requirements
shall be applicable to the display of
quotation information with respect to
subject securities:

(i) If quotation information with
respect to a particular subject security is
provided by a vendor on an
interrogation device, such vendor shall
provide on that device a consolidated
display of quotation information for
such security (the "consolidated
quotation display") which shall include.
at a minimum,

(A) The best bid and best offer for
such security and, in the case of a
reported security, (1) identifiers
indicating the reporting market center
making available such best bid and the
reporting market center making
available such best offer and (2) the
quotation size or aggregate quotation
size associated with, such best bid and
the quotation size or aggregate quotation
size associated with such best offer, or

(B] A quotation montage for that
security.

(ii) The consolidated quotation
display shall be accessed by means of
retrieval instructions involving a number
of key strokes which is fewer than the
number of strokes required to access
any individual market center quotation
display provided on that device by such
vendors for such security: Provided,
however, That, notwithstanding the
above requirement, a vendor may
provide on that device both the
consolidated quotation display and any
individual market center display of
quotation information provided for such

security by means of retrieval
instructions involving an equal number
of key strokes if the information request
or transmit key for the consolidated
quotation display is the most prominent.

(iii) Subject to the provisions of
paragraph (c)(2][(i] of this section, a
vendor may provide on an interrogation
device

(A) An individual market center
display of quotation information for a
particular subject security for any
reporting market center in such security,
or

(B) Either separately or as the
consolidated quotation display, a
quotation montage for that security.

(iv) No consolidated quotation display
or separate quotation montage provided
on an interrogation device may exclude
any quotation information based upon
the market center making available such
information: Provided, however, That
for purposes of providing the
consolidated quotation display or a
separate quotation montage for any
reported security, quotation Information
from all reporting market centers which
are third market makers may be
consolidated to derive a best bid and
offer for all such market centers if such
interrogation device is capable of
displaying, either separately or as part
of the consolidated quotation display or
separate quotation montage, (A)
identifiers indicating the reporting
market center making available such
best bid and the reporting market center
making available such best offer, and
(B) the quotation size associated with
both such best bid and best offer.

(v) Each individual market center
display of quotation information or
separate quotation montage for a
particular reported security shall include
the quotation size or aggregate quotation
size associated with each bid or offer
disseminated as part of such display or
montage.

(vi) No vepdor may provide on any
interrogation device a representative bid
or offer with respect to any subject
security.

(d) Joint display of transaction reports
and quotation information. Subject to
the provisions of paragraphs (b](2][ii)
and (c)(2)(iiJ of this section regarding the
means of access to consolidated last
sale displays and consolidated
quotation displays, a vendor may
combine the consolidated last sale
display and the consolidated quotation
display for a particular subject security.

(e) Applicability to brokers and
dealers. Subject to the provisions of
paragraph (f) of this section, no broker
or dealer may operate or maintain any
display of transaction reports, last sale
data, quotation information or market

information which would not be
permitted to be provided by a vendor
under paragraph (b) or (c) of this
section.

(0) Exchange or market linkage
system displays. The provisions of this
section shall not apply to: (1) The
dissemination or display of transactions
reports, last sale data, quotation
information or market information on
the trading floor or through the facilities
of an exchange, (2) any display of
transaction reports, last sale data,
quotation information or market
Information operated or maintained by a
self-regulatory organization for
monitoring or surveillance purposes, or
(3) any display of transaction reports,
last sale data or quotation information
in connection with the operation of a
market linkage system implemented in
accordance with a plan approved by the
Commission pursuant to Section
IIA(a](3)(B of the Act.

(g) Exemptions. The Commission may
exempt from the provisions of this
section, either unconditionally or on
specified terms and conditions, any
securities information processor, self-
regulatory organization, broker, dealer
or specified subject security if the
Commission determines that such
exemption is consistent with the public
interest, the protection of investors and
the removal of impediments to, and
perfection of the mechanisms of, a
national market system.

(h) Effective date. The effective date
of this section shall be April 5,1980,
except for paragraph (c](2](vi], which
shall become effective on July 5,1980,
and paragraphs (b)(2](ii), (b](2](vi} and
(c)2)(i), (ii). (iv), (v) which shall become
effective on October 5,1980.
(Secs. 2,3.,9,10,15.17 and 23. Pub. L. No.
78-291,48 Stat. 881,882, 885, 889,891,895,897
and 901. as amended by Secs. 23,4,11,14
and 18, Pub. L. No. 94-29,89 StaL 97,104,121,
137 and 155 (15 U.S.C. 78b, 78c, 78f. 78i, 78j.
78o. 78g and 78w); Sec. 15A. as added by see.
1. Pub. L. No. 75-719,52 Stat. 1070. as
amended by sec. IZ Pub. L No. 94-29,89
Stat. 127 (15 U.S.C. 78-3); Sec. 1A, as added
be sec. 7. Pub. L No. 94-29,89 Stat. 111 (15
U.S.C. 78k-I)

By the Commission.
George A. F11zsimmons,
Secretary.
February 19.190.
[FR Doe. So-MG rded 2-2S-(o & s an]

WINGJ~ COoE $01041-M
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17 CFR Part270 "

[Release'No. IC-110531

Mergers and Consolidations Involving
Registered Investment Companies

AGENCY:' Securities anti Exchange
Commission.
ACTiON Final rures-.

SUMMARY:The Commission todayrfs
adopting: series of rules and rule;
amendments, which. exempt specified
mergers or consolidations: of registered-
investment companies-from certain,
prohibitions under' the Investment
Company Act of 1940. Onerule among
this series exempts- certain, mergers or
consolidations. of affiliated registered-
investment companies. from, that act's
prohibition against sales, andpurchases
of property betweeil affiliated persons.
Two rules permit the 'sale of redeemable
securtities ata priceother than a current
public offering price described in. the
prospectus, if the sale is in connection
with specified mergers; consolidations
or offers ofexchange involving a-
regisfered-investment company. A rule
amendment in; this-serfes'permfts- the
sale of redeemable securtitfes at a price
based, upon an adjusted current net
asset value in certain transactions
regarding which: an investment
company"s directors havemade certain:
findings protective of existing-
shareholders-interests. Finally, another
rule permits an investment adviser to-
bear expenses of a merger or
consolidation involving-a registered
investment company.These rules dre
intended to eliminate the need for
parties" seeking. exemptions for and the
Commission's reviewing such -
transactions or a case-by-dase basis
through the application process.
EFFECTIVE DATE: February 19, 1980.
FOR FURTHER INFORMATION CONTACT.
Joseph F. Mazzella, Esq. (202) 272-2033
or Paul Goldman, Financial Analyst,
(202) 272-2114, Investment Company Act
Study Group. Division of Investment
M'anagement, Securities and Exchange
Commission, 500'Noith CapitoIStreet,
Washington,, D:C 205"4g
SUPPLEMENTARY INFORMATIONThe
Commission today is adopting. a series
of rules and amendments to rules under
the Investment Company Act of 1940-(15
U.S.C. 80a-1 et seq.)' ("the Act") to
permit specified mergers and
consolidations involving registered
investment companies: without their-
having to obtain front the Commission
exemption orders under various
provisions of the Act and rules
promulgated thereunder. Among the
rules, rule 17a-8 (17 CFR1270.17a-8)

permits certain affiliated investment
companies to merge or consolidate. Rule
22d-4 (17 CER 270.22d-4) allows the sale
of redeemable secqities of EL registered
investment company- at a price other
than the current public offering price
described in. the prospectus in'
connection with a merger of the
registered investment company with a
"private investment company"-thatis,
a company which- is: excluded' from the
statutory definition of "investment
company" by section 3(c)(11 of the Act
(15 U.S.C. 80a-3(c)(1)). Rule 22d-5 (17
CFR 270;22d-51, extends to offers, of
exchange between a registered open-
end investment company and a
registere . close-end investment
company the exbmptfon front section
22(d]' of theAct (15 U.SC. 80a-22(d))
presently available only to, such
transactions between tworegisfered
open-end investment companies., An
amendment to rule22c-1 (17 CFR
270.22c-1')4 deems: certain sales of
redeemable shares made in connection:
with specified mergers or consolidations
to- comply'with, that rule. Finally,
amended rule 17d-1(d](81 (17 CER
2711.17d1(d] (81 allows aninirestment
adviser to bear expenses associated.
with a mergLrorconsolid'ation of
investment companies. the reasons for
the Commissionr's proposing these rules
were discussed thoroughlyin.
Investment CQmpany-ActReleaseNo.
10886. (Oct 3.1979) 44 FR 5852t (Oct 10,
1979)L Persons interested In a more
detailed discussion of these rules should
refer to that release.

In reiponse to, its request forIcomments regarding: the proposedrules
and rules amendments, the Commission.'
received seveniletters of comment All
commentator appeared, torgenerally
endorse theproposed rule, although
each- commentatorrecommended
modificatfons or otherwise expressed
criticisms of certain aspects of the
prbposals. LAfter carefully considering

'Certafm commentators questioned the
proprietary of the Commission'sannouncingita
position.regardingcertaia Issues thatmay arise
under section 30[a) ofthe Act [15U.S:C 80a-35(a)].
These commentators appearec to contend that
sectfor36[ay]rmerely:-,aursdctional provision -
which does not establish substantive standhirds; Ta
the contrary. section S36alimposes "minimum
standarlb ofbehavlor pfinvestment company
directors anc-advisers'[Wfilch'apply'tol decisions
they maybecalled upon to make.-Bnr~v.Lasker;
Supreme CourtDocketNb. 79-5218, Slipr Opinion
datedN'ov. 13,1979 at n.1O.I1nthis-regard. iLhas-
been long-recognized "that section 36(aJ is a
reservoir of fiduciary, obligations Imposed upon,
affiliatecipersonsto preventgross misconductor
gross abuse oE trust not otherwise specifically dealt
witlin.theAcL" Steadm a v.SEC,503 F.2d. 1126 at
1142"(5th Cir 1979y quotfng, Hrown'v Buffock 194
F. Supp. 207,239--39 n-l (S.DN.,, afi'de,294 F2d 415
(2d.Cfr.1961.B'ecause tfieCommission speciflcally.
is authorized to bringamaqtionunder section 36(aJ

these comments. the Commission has
determined to, adopt the rules and rule

.amendments as proposed.
FialRules

Accordingly, rule 17a-8 exempts from
the prohibitions of sectionrl7(a) a
purchase or sale of property pursuant to
a: mergeror consolidation of registered
investment companies which may be
affiliated persons of each other solely by
reason of having common officers,
directors, and/or investment. adviser; 2

provided, that the board of directors of
each participating investment company,
including a majority of the directors who
are not interested persons of any
paxticipating investment company, find
that the transaction CI) is-in the best
interests of the investment company and
(2J1 wlll not result in dilution of existing
shareholders interests; 3, and further
provided that such finding& and the
basisupon which they are made are
recorded fully in the minute books of
'each registered investment company.4

Rule 22d-4 permits an investment
company to sell redeemable securities
pursuant to- a merger with a private
investment company at a price other
thaa price described in its prospectus,

it believes that It is both desirable and appropriate
to provide guidance as to activities or omissions
which irmay consider to breach those fiduciary-
obligations;

2The rule does not-representa Commission
finding that investment companies having common
officers. directors.or investment advisers are
always affiliated persons or affiliated persons of an
affiliat'ed person. They-mayormaynot'be,
dependingon the facts.The ruleenabtes the parties
tego forward without resolving, that' ques tin If the
requirements of the rule are met. Moreover, so long
as the registered investment companies complied In
goodfaith'with rule 17a--, a subsequent
determination thatsuch companfes-werenot
affiliated would'not eliminate tho-basisforrellancn
onamendedrule 22c-1[ai12).

3The release proposing adoption of the rules-
recognized the board of'directors'obligatlon to
consider the direct and indiiec costs" of the
transactFonin determinig whetheritls :mthe
Investment company's best Interestsand in making
Its, fndingthat the interests of existing shareholders
woulfnor be diruted The release also suggested
that this considerotioninclie the extent to which
these costs! should be borne by theinvestment
adviserwhera the adviser hassignificant self.
interest in the merger transaction. This
consideration, however, wouldnot In all cases
necessariy-¥preclude the Investment company from
bearing:certain expensei associated with the
transaction, if, and.so long as. thoser costs were
Justified by the anticipated benefits tcs shareholders
and'would afsor have been experienced in a
transactIon negotiated'completelyot arm's.lengtii. If
thesw-benefits are questionableor unduly
speculative however. thi-boardof directors would
likery ba unable to determine that no dilution
existed unless these transaction costs were
absorbed bya, party otherthan, the investment
company-ifself.4 As a technicalmodificat.om of the rule,tha.
requisite findingby the board of directors
concerning dilufon of shareholdersi'ntorests I&
modified) topbe consistent with- the-languagea of rule
22d-4[a]s1).
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provided that the directors of the
registered ikvestment compan.
including amajority of its disinterested
directors, determine that the marpr
transactiaxwill not uesult in dilution of
the interests. of the company's existing
shareholders, and, in the case of a
company whose securities are sold. at &
price wkich incrudes aL sales load; these
directors fincl that any reduction or
elimination in the price charged for such
securiffes represents actual economies
experienced in sellingthe securities; and
further provided that these fndings, and
thebasis upon which they were made,
are recorded fully in the minute books of
the registered investment company

Rule 22d-5 permits redeemable
securiffes tc be sold by an investment
company at a price whfcli varies from
the current public offering price
described in the prospectus when such
sale is in connection with an exchange
offer which, except for the parffcipation:
of a closed-end investment company;
satisfies the provisions, of section 11 of
the Act C U.S.C. 88a-2)l.

Rue 2Zo--, as amended, permits the
sale ofred'eemable securities at a price
other than a price based on current net
asset vale when such sae-is effected
pursuant to a merger wich meetsthe
requirements ofrulfe Ta-8 or rule 22d-
4,5

Rule&17&-i(d, as amended, permits
an investment adviser to bear expenses
of a merger or consolidation involving a
registere-d ivestment company.
Authority, Effective Date

The Commision, pusuant to; section
6(Cc) (15LUS.C.8-6 c:Janidsectin
38(a) (15 U.S.C 8Oa--fa)) of the Act
hereby amends 17 CFR Part 27a by
addingnew pastm I 2t17a--8, § 27 .22d-
4 and t 27=t22-6. Frther, the
Comrissi hereby amendsrale 17d-1
pursuant to section 6 -section 17(d) (15
U.S.C. 80a-17M) and, section 38(a) of
the Act an& amends Yule 22c-1 pumsuant
to section 6(c)6. section 22(c) (1, U.S.C.
80a-22(c)) and section 38(a) of the Act.
Because those rules and rule
amendments ae exemptive, they are
effective immediately.

Text of Rules and Amended Rules
Part 270. of Chapter 11 of Title 17 of the

Code of Fed r4 Regulations is amended
as f'o~ws

1. By adding §, 270.17a-8 to read as
follows:

§ 270.17a-8 Mergers of certain affiliated
investmentcompanles-

A merger, consoldetion, or purchase
or sale of substantially all of the assets

'As a technical modificaion of the rle. the torm
"securities" is used rather Ihatn the ter "sbares."

involving registered Investment
companies which may be aMated
persons or affiliated persons of an
affiliated person, solely byreason of
having a, eommon. investment adviser,
common directors,. and/or common
office= shall be exemptfrernthe
provisions of section.17(a) of the act;
Provided. That:

(a)The board of directors of each
such affifiatecdregistered investment
companit participating in the
transaction, including a majority of the
directors of eaclrregisteredinvestatent
company wh6- are not interested persons
of any registered investment company
partfcipearghri the transactionm
determine:

(1) That participation in the
transactin is in the bestinteress of
that registered investment company and

(2) That the interests of existing,
shareholder, of that registere&
investment compamy will not be dilutedc
as a result of its effectfng the
transaction, and

(bl Suck fiadings, and thebasia upon:
which the fndings were made are
recorded fift im the. minute books of
each registered investment company.

2. By amending f 270.17d- by adding
paragraph (d](8 to read as follows:

t27C.17d-l Appilicatons regarding Joint
enterprises or arangements and cetain
profit-sharing plan.
*d * * "

(8) An investment ddvisees bearing
expenses in connection with ar merger,
consolidation or purchase or sale of
substantialij all of the assets of a
company which involves a registered
investment company of which it Is an
afiliatedperson.

3. By amending § 270.22c-1 by adding:
paragraph (a)(2) to read as follows:

§ 270.22c-I Prking of rdeemabre
gecurites for distribution, redemption and
repurchase.

(a) * * *
(2) This paragraph shall not prevent

any registered investment company
from adjusting the price of its
redeemable securities sold pursuant to a
merger, consolidation orpurchese of
substantially all of the assets of a
company which meets the conditions
specified in § 270.17a-B orin .27 022d-
4.

4. By adding §270.22d-4 as follows:

§ 270.22d-4 Sale of redemrnabla securities
pursuant to certain mergers with private
Investment compenles.

A sale of redeemable securities by a
registered investment company shall be
exempt from the provisions of section

22.(dlof the act to the extent necessary-
to effect a merg with, orpurchase of
substantiallyall of thL assets of, a
compe ry which is described in section
3(c(11 of the act: Prvded, That:

(a] The board of directors of the
registeredInvesabent company-.
including a majority of the directors of
such investment company who arenot
interested persons thereof. deternm

[(1)That the interests of existing
shareholders oE that registered
investment company willnot be diluted
as&resukof its effecting the
transaction.and

(2) In respect of a sale otredeemable
securities that are described in the
prospectus as having a current offering
price which includes a sales load. that
any reduction or elimination of such
salesToad represents economies
experienced in such sale thaLwould not
be present in a comparable sale effected
through.the normal channels of
distributing such securities: and

(bJ Such findings and the basis upon.
which the findings were made. are
recorde r fully in the minute books of the
registered investment company.

5. By. adding I 270.22d-5 as follows

f270.22d-5 Exemption from section 22(d)
'for certain offers of exchange by certain

registered Inwestment companres
A sale of redeemable securities

pursuant ta an offer of exchange which
would be permitted under section 11
Including any offer made pursuant to
section I(bl. except that an offeree of
the offer ofexchange is a closed-erd
company, sball be exempt from the
provisions of section 22(d).

By the Commission.
Geoge-A.Fislsimeas.
Secretary.
Februmeryl! 1

DEPARTMENTOF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 274

(Docket No. RIU79-31

U.S. Geological Survey Application for
Alternative Filing, Requirements Order
Issuing Alternalive Filing
Requrenient

February it i0
AGENY FederaI EnergyePegdafory
Commisdon.
ACiON. Finalrule.

I I

12409 ?
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SUMMARY: This rule amends 274.208(a)
of the Federal Energy Regulatory
Commission's regulations implementing
the Nattiral Gas Policy Act of 1978 to
provide alternative filing requirements
for certain well determination
applications to the Uritea States "

Geological Survey in-New Mexico. This
amendment allows alternative filing
requirements which apply to
applications filed with the New Mexico
jurisdictional agency to also apply to
applications filed with the United States
Geological Survey. This action is taken
as a result of a petition from- the
Geological Survey.
EFFECTIVE DATE: February 19, 1980.
FOR FURTHER INFORMATION CONTACT:
Mark Magnuson, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426 (202) 357-8511.

-.SUPPLEMENTARY INFORMATION:
On November 6,1979, the United

States Geological Survey (USGS) filed
an application with the Federal Energy
Regulatory Commission (Commission)
for approval of alternative filing
requirements pursuant to § 274.207 of
the Commission's regulations. The
proposed alternative filing requirements
would apply to a producer seeking a
determination that a well drilled in an
existing proration-unit in the Blanco-
Mesaverde or Basin-Dakota pools in
New Mexico is a new, onshore
production well. Notice of the USGS
application was issued on November 20,
1979,1 and the comment period expired
on November 28, 1979. No comments
were filed.

Section 103 of the Natural Gas Policy
Act of 1978 (NGPA) establishes the
maximum lawful prices applicable to
natural gas from new, onshore
production wells. An applicant seeking a
determination of eligibility to collect the
section 103 price is required to file with

* the appropriate jurisdictional agency the
information specified in § 274.204 of the
Commission's regulations,unless the
Commission has approved alternative
filing requirements pursuant to
§ 274.207. In its application, USGS
requests that the filing requirements of
§ 274.204(f) 2 be waived, and that
alternative filing requirements be
established with respect to applications

144 FR 68521 (Nov. 29.,1979).
2Sedtlon 274.204(f) requires, Inpart, that the

applicant who Is seeking a section 103
determination for a new well which Is drilled In an
existing proration unit, submit "appropriate
geological evidence and engineering data [to
demondtratel that the new well Is necessary to
effectively and efficiently drain a portion of the
reservoir covered by the proration unit which
cannot be effectively and efficiently drained by any
existing well within the proration unit." -

for section 103 determihations for infill
wells 3 drilled in accordance with the
USGS Area Oil and Gas Supervisor's
ratification of New Mexico Oil
Conservation Division Order Nos. R-
1607-T (regarding the Blanco-Mesaverde
pool) and R-1670-V (regarding the
Basin-Dakota pool).4

In Order No. 66, the Commission
established alternative filing
requirements applicable to applications
filed with the New Mexico jurisdictional
agency for section 103 eligibility
determinations for wells located within
the Blanco-Mesaverde and Basin-
Dakota pools underlying New Mexico
lands.5 However, portions of the subject
gas pools underlie Federal or Indian
lands, so that in some cases,
applications for determinations for wells
within those pools must be filed with the
USGS, rather than'with the New Mexico
jurisdictional agency.6 This order is
therefore necessary to allow all
applicants for section 103
determinations for infill wells drilled in
the subject gas pools to utilize the same
alternative filing requirements.

Accordingly, the Commission is
amending Part 274, Subpart B in
§ 274.208(a) so that the alternative filing
requirements which apply to
applications filed with the New Mexico
jurisdictional agency shall also apply to
applications filed with USGS.

The alternative filing requirements
approved in Order No. 66 are based

3An infill well is awell which, for geological
reasons, is necessary to drain a portion of a
reservoir which is not being effectively and
efficiently drained by any existing wells in the
reservoir.

'In Order No. R-1670-T, New Mexico found, inter
alia:

(12] That the producing formation of the Blanco-
Mesaverde Pool is comprised of various
overlapping, interconnecting, and lenticular sands
of relatively low permeability, many of which are
not being efficiently drained by existing wells in the
pool but which could be more efficiently and
economically drained and developed by the drilling
of additional wells pursuant to the rule changes
proposed by the applicant..

In Order No. R-167T0-V, New Mexico found, inter
alia:

(13] That the producing formation of the Basin-
Dakota Gas Pool is comprised of various sands of
low permeability and porosity which are not being
efficiently and effectively drained by existing wells
in the various proration units in the pool, and which
can be more efficiently and effectively drained by
the drilling of additional wells pursuhnt to the rule
changes proposed by the applicant.

(14] That the infill drilling of a second well on an
established proration unit in the Basin-Dakota Gas
Pool is necessary to effectively.and efficiently drain
a portion of the reservoir covered by the proration
unit which cannot be effectively and efficiently
drained by any existing wells within the proration
unit.

5 Order Issuing Alternative Filing Requirements,
Docket No. RM79-3, issued January 4, 1980.

e The USGS Area Oil and Gas supervision Is the
jurisdictional agency for wells drilled on Federal or
Indian lands in New Mexico.

upon the Commission's review of New
Mexico Order Nos, I-1670--T tknd R-
1670-V, in which New Mexico found
that an infill drilling program on a
poolwide basis in the two subject pools
was necessary to effectively and
efficiently drain the proratioi units In
those pools.1 The finding by Now
Mexico was made on the record, which
was comprised of geological and
engineering data submitted under oath
at the hearing.

The Commission, in Order No. 60,
determined that the New Mexico
findings were supported by substantial
evidence, and thereupon approved
alternative filing requirements which
permit applicants requesting section 103
determinations for wells drilled In the
subject pools to reference the
appropriate New Mexico order, rather
than submit the data required under
§ 274.204(f}. Also, because Order Nos.
R-1670-T and R-1670-V constitute the
explicit effective and efficient drainage
finding required by §'271.305(b), the
Commission waived the requirements of
§ 271.305(b) that such data be Included
in the notice of determination and of
§ 271.305(c) that the jurisdictional
agency notify the Commission of Its
finding. Finally, the oath statement
required of an applicant under
§ 274.204(a)(4) was modified to conform
to the modifications in filing
requirements. 8

USGS has ratified New Mexico Order
Nos. R-1670-T and R-1670-V 9 and has
complied with the provisions of
§ 274.207, which set forth the
requirements for an application for
approval of alternative filing
requirements. In approving the USGS
application, the Commission finds that
an infill drilling program is necessary to
effectively and efficiently drain the
proration units in the Blanco-Mesaverdo
and Basin-Dakota pools underlying
Federal or Indian lands in New Mexico
and that the determinations In this
respect implicit in the USGS

I Certified copies of records relied on by Now
Mexico in adopting Its poolwide nfll well orders
were Included with the New Mexido application for
alternative filing requirements and are Incorporated
by reference in the USGS proposal.

8 Because applications which reference the
appropriate New Mexico order would contain no
further documentation in support of the required
effective and efficient drainage finding, the
requirement of § 274.204(d)(4) that the applicant
state under oath that "on the basis of the documents
submiltted in the application, the applicant has
concluded that to the best of his information,
knowledge and belief, the natural gas for which he
seeks a determination is prodtced from a new,
onshore production well" (emphasis added), was
modified to omit the requirement that the
applicant's conclusion be based on "documents
submitted in the application,"
9 See attached Appendix A.
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ratifications of New Mexico Order Nos.
R-160-Tandl R-1670-V are supported
by substantial evidene. On this basis,
the Commissionherebyprovides that
the alternative filing requirements.
currently applicable to applications for
section 103 eligibility determinations- for
infill wells drilled in, thel Blance-
Mesaverde or Basin-Dlhketa pools
underlying New Medco lands shal also
be applicable to any section 1%8
determinations for h-fitl, wells Jred' in
the same pool underlying Federal or
Indian lands.

Public Procedures and, Effective Date
A notice negardifg the USGS

application was issued enNovember.20,
1979. The Commission statedthat
comments on the proposed pl n would
be accepted, if recei-ved en or befre
November 28 199. Not comments were
received. In view of the above
discussion, the Commission approves
the USGS alternative plan set fbrh in its
application wi4 modfiations noted,
above.

The Commission believes. that good
cause exists to make the alterative
plan effectIve immediately for alfl
determinatons which, heve not yet
become final under J 275.202 as of the
day before the date of issuance of his
order.
(Natural Gas Act, as amended, 15 U.S.C.
§ 717 efseq.4 Department of Energy
Organization Act, 42 t.S.C. § 7107, at seq.;
Exec. Order Iob. 1-20M, 42 Fed. Reg. 46267;
Natural Gas Policy Act of 1978,15 I.SC.
I 30L et seq )

In consideration of the foregoing Part
274 of Subchapterf, Chapter I, Title 18,
Code of Federal-Regulations is amended
as set forth berow, effective
immediately.

By the Commission.
Kenneth F. Plumb,
Secretary.

Part 274 is amended in § 274.208[a)(1)
to read as follows:

§ 274.208 Alternative filing and notice
requirements accepted by the Conmssion.

(a) Certain Infill Wells in the- Blanco-
Mesaverde and Basi'-Daketa Pools in

- New Mexico
(11 A person seeking a determination

for purposes of Subpart C of Part 271
that an inmll well in New Mexico. drilled.
in accordance wRh New Mexico 0W
Conservation Division Order No. R-

' 1670-T in flie Blanco-Mesaverde pool or
Order No. R-1670-V in the.Basin-Dakota
pool. in a new, enshee productio well,
shall file with the NevwMexiccr
jurisdictional agency or the Area Oir
and Gas Supervisor of the United States
Geological Survey, as apprepaiate, an

application which contains, in- lieu of the
information specified in 1274.204, the
following items:

Appendix A
U.S.Departmant of the Interori
Geological Survey.
Albuquerque, N. Me,
Notice

To all Lessws and Opertors o Fedealand
Indian Oi aad G Leasesia he Southern
Rocky MountamArve

On Decemniber. IM the Federal .Energ
Regulatory Commission (ERC) promulgated
its "InteriaLRegulations Implementing the
Natural Gas Policy Act of 1978." Subpart "C"
of the regulations implements Section 103 of
the Natural Gas Policy Act and applies to
natural gas produced from a "new. onshore
production well."

Section 271.3O5(a)(b) of the regulations
provides as follows:

"In order for natural gsa from a well to
which this paragraph applies to qualify for
the maximum iawfflprice under this subpart.
the jurisdrctfonrt agency must findprior to
the commencementof drilfn& that the well It
necessary to effectfrely and efficiently drain
a portion of the reservpir or covered by the
proration unit wh6ch carmot be effectively
and efficiently drainedby any existing well
within the porato: iuniL Such finding must
be explicit and mustLinvolve elther a
redefini~on of the boundaries of the
previousry existing proration unit or an
alteration of orexceptfon to otherwise
applicable well-spacing rules."

The New Mexio Oil Conservation:
Commission (newc the New Mexico Oil.
Conservation Division. (NMOCD3J on
November 14.1974. Isued Order No. R-4670-
T, permitting the optional drilling of an
additional well on 320-acre proration units in
the Blanco Mesaverde Poor. San Jean and Rio
Arriba Counties. New Mexico. The Area Oil
and Gas Supervisor, SuthernmRocky,
Mountain Area, ro conserve natural resources-
and protect the rights o Federal antiIadian
lands satiried OrderNo. R-1670-T effective
November 14.19W4. insofar a&Federal and
Indian lands arconcerned. Accordingly.
applications to this Agency for category
determinations fbr new Blanco Mesaverde
Pool wells in existingproration units under
Section 103 of the Act should include copies
of this rati ication and NMOCD Order R-
1670-T
JamesW. Sutherland
Oil and Gas upervivor SoudenrRocky

7Mountaf rAxe% February2Z i9n
United StatesDeportment ofthe Interior,
Geological Survey.
AlbuquerqaedJ. Me
Notice'

To all Lessees and Operators on Federarand
Indian Oil and Cas Leaves ir the Soutbenr
Rocky Mountain Area

On December 1.1978. the Federal Energy
Regulatory Commission FERJMCpromulgated
its "Interim RegulationsImplementing the
Natural Gas Policy Act of 1978." Subpart "C"
of the regulations implements Section 108 of

the Natural Ga PoicyAct and applies fi
natural gas produced from a "new. oshore
production welL"

Section 271.3o5(a](bl of the regulations
provides as follows:

"In' order for natural gas from a well tor
which this paragraph applies to qualify for
the maximum lawful prid- under this subpart,
the Jurisdictional agenmustfind.prkrto
the c emat oj dd that the well is
necessary to efectively and efficiently drain
a portion of the reservior covered by tie
proration unit which cannotbee ffectively
and eftientlydrained by any-existiag well
within the prorationunILSuch findingmust
be explicit and must involv either a
redefinition of the boundaries orthe
previously existing proration unit or an
alteration of or exception to otherwise
applicable well-spacing rules"

The New Mexico Oil Conservation
Commission (now the New Mexico Oil
Conservation Division. [NMOCD)} onMay 22,
1979, Issued Order No.R-1670-V, effective
July 1.1979. permitting the optional dri]Ing of
an additional well on 320--acre proration
units In the Basin Dakota Gas Pool SanaI.m
and Rio Ariba Counties.N'ewrMexico. The
Area Oil and Gas Supervisor. Southern
RockyMbuntain Area. ti conserve natural
resources and protect therights ofFederal
and Indiarlmands ratifies OrderNv--X2WC--
V effective July 197 insoLaras Federal
and Indian lands are concered.Accordiaa.
applications to this Agency for category
determinationa for new Basin Dakota Gas
Pool wells In existingproration units under
Section 103 of theAct-shoulidncldfe copies
of this lticatio' and NMOCI OrderR-
1670-V.
James W. Sutherland
Oil and GarSuper-isor SouthirzRocky-
Mout fain Areaime 8 199.
[FR Doc. -50 =1'Z e m
tLLJ CODE 455-O'f-W

18 CFR Part 281

(Docket No. RU79-40I

Interim Regulaffon Governing the
DetermInatforrof Alternative Fuers-for
Essential Agricultural Users

AGENC. Federal Energy Regulatory
Commission.
At1nW OrderDenying Rehearing.

summARy.The Federal Energy
Regulatory Commission. by Order No.
55-A. denies a rehearing tothe
petitioners for rehearingbefore the
Commission in. this docket- Thepetitions
reflected the sama range of viewpoints
expressed in the comments to the
rulemaking and present no new facts or
issues of law sufficient to.warrant
modification of Order No 55 which
requires that interstate pipelines-revise
their indexes of entitlement to exclude
from. Priority Z classification, any
volumes of natural gasfor which
essential agriculturalusers have the

i2,41
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ability to use alternative fuels. Order
No. 55 was designed to Vrotect the
availability of natural gas for the 1979-
1980 heating season and will reassess
the alternative fuel determination in the
future.
EFFECTIVE DATE: February 19, 1980.
FOR FURTHER INFORMATION CONTACT:.
Mary Jane Reynolds, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Room 8000,
Washington, D.C. 20426, (202) 357-8455.

Interim Rule-Determination of
Alternative Fuels for Essential
Agricultural Users; Order Denying
Rehearing
[Docket No. RM79-40; Order No. 55-A]

Issued February 19, 1980.

On October 26, 1979, the Federal
Energy Regulatory Commission
(Commission) issued Order No. 55,
"Interim Rule Determin'ation of
Alternative Fuels for Essential
Agricultural Users" (44 FR 62484,
October 31, 1979) which implemented
Section 401(b) of the Natural Gas Policy
Act of 1978 (NGPA) for the 1979-80
winter heating season. Following
adoption of the interim rule, interstate
pipelines having an index of
entitlements on file as part of their tariff
in conformance with Order No. 29 1.
revised that index to exclude from
Priority 2 those volumes of natural gas
for which essential agricultural users

-had the ability to use alternative fuels,
as determined in accordance with Order
No. 55. After due notice and an
opportunity for comment, those tariff
filings were accepted and made
effective as of January 1, 1980 2 as
provided in Order No. 55.

Timely petitions for rehearing were
filed by the Anerican Bakers
Association, American Meat Institute,
Armour and Company, The Fertilizer
Institute, Glass Container Corporation',
Glass Packaging Institute, Great
Western Sugar Company, Holly Sugar
Corporation, National Council of Farmer
Cooperatives, National Food Processors
Association, Process Gas Consumers
Group and Georgia Industrial Group,
Southern California Gas Company,
Texas Gas Transmission Corporation,
United Distribution Companies, United
Gas Pipe Line Company, and United
States Brewers Association, Inc. In
addition, comments were'received from

"Final Regulation for the Implementation of
Section 401 of the Natural Gas Policy Act," Docket
No. RM7O-15, issued May 2 1979 as amended. 18
C.F.R. §§ 281.201 eL seq.

'Alabama-Tennessee Natural Gas Company,
Docket No. TC80--53, eL at, "Order of the Director,
Office of Pipeline and Producer Regulation,
Accepting Tariff Sheets." issued January 24, 1980.-

Northern Natural Gas Company
(Northern) and from the Department of.
Agriculture. On December 21, 1979, the
Commission issued an order granting

. rehearing of Order No. 55 solely for
purposes of further consideration.

As a general matter, the petitions for
rehearing reflected the same wide range
of differing (and conflicting) viewpoints
and advanced-the same arguments as
did the two sets of comments filed in
this rulemaking. The Commission finds
that the petitions for rehearing present
no new facts or issues of law that
warrant modification.of Order No. 55..
However, the Commission believes it
would be appropriate to amplify certain
aspects of that order.

Generic rule versus facility-by-facility
consideration

A number of persons challenged the
adoption of a generic rule and the
decision to deal with individualized
circumstance through the adjustment
mechanism of Section 502(c) of the
NGPA. The efficacy of the Commission's
approach has been borne out by events
since adoption of Order No. 55.
Interstate pipelines have completed the
revisions to their curtailment plans
necessary to implement the alternative
fuel rule as of January 1,1980, and as of
this date, the Commission has received
only two requests for adjustment from
Order No. 55. The Commission's
experience thus far with the adjustment
procedure is -that it is an effective
procedure for seeking necessary
deviations from the generic rule.

Incrementalpricing

Some persons argued that the
Commission may not adopt this rule
because it fails to take account of the
impact of incremental pficing (Title II of
the NGPA). Order No. 55 is limited in its
application to Title IV of the NGPA.
There is no alternative fuel test •
applicable to the interim agricultural
users exemption from incremental
pricing. Moreover, the Commission-will
issue a rule to define alternative fuels
for purposes ofa permanent agricultural
exemption from incremental pricing.
Thus, the finding of alternative fuel
availability in Order No. 55 is not
determinative of alternative fuel for
agricultural users for purposes of the
permanent agricultural exbmption from
incremental pricing.

.Nationa'i Environmental Policy Act

A question has been raised as to the
need for an environmental impact
statement in conjunction with the
interim alternative fuel rule. The
Commission believes the statutory

mandate of § 4013 as well as the
practical ramifications of not Issuing an
alternative fuel rule until completion of
environmental analyses gives rise to
such conditions as justify the Issuing of
the interim rule without first completing
an environmental evaluation. As stated
in Order No. 55, the Commission fears
that granting priority 2 preference to
those essential agricultural users that
have reasonably available and
economically practicable alternative
fuel opportunities could jeopardize the
availability of natural gas to process
and feedstock-users during winter
heating seasons. Therefore, the
Commission issued Order No. 55
effective immediately in order to
provide protection during the winter of
1979--80. The Commission emphasized It
was issuing an interim rule and that It
would reassess the alternative fuel
determination after the winter heating
season. As pointed out in Order No. 55,
as a result of a preliminary
environmental assessment, ,Commission
believed an*Environmental Impact
Statement (EIS) was not necessary. It
stated further in Order No. 55 that it
would undertake any necessary
environmental consideration in
conjunction with the subsequent rule on
alternative fuel. If we conclude on the
basis of an environmental analysis that
the permanent alternative fuel rule will
significantly affect the quality of the
human environment then we will
prepare an EIS before itsuing the
permanent rule.

Finally, the Commission notes that the
issuance of this interim rule is analogous
to the implementation of Interim
curtailment plans. The Courts in those
circumstances held that completion of
an environmental analysis was not
required before Commission action, See
State of Lousiana v FPC, 502 F2d 844
(5th Cir 1974).
Volumetric measure

Northern has suggested a revision to
§ 381.204(b)(3) of the Regulations to
make clear that the volumes to be
excluded from priority 2 in the index of
entitlements are only those volumes for
which the agricultural user has the
ability to use an alternative fuel, That is
the intent of the regulation. As we stated
in Order No. 55, the volumes to be

3Sectlon 401 gave the Commission 120 days to
modify curtailment plans to provide for a high level
of protection from curtailment for essential
agricultural users. Such pro#,ectlon was required to

.be extended to all agricultural users unless the
Commission found that there was alternative fuels
which were economically practicable end
reasonably available. Only after making such a
finding could the Commission exclude essential
agricultural users with alternative fuel availability
from the high level of protection from curtailment,
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downgraded from priority 2 are only
those volumes for which residual fuel oil
or coal can be substituted (Order, p. 4).
Our review of filings made by pipelines
in compliance with Order No. 55
indicates that the pipelines have so
interpreted the rule. Accordingly, we see
no need to amend the regulation.

The Commission Orders
For the reasons set forth above, the

petitions for rehearing are denied.
By the Commission. Chairman Curtis not

participating.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-518 Filed -25- 45 am]
BIUJNG CODE 645045-U

DEPARTMENT OF COMMERCE

International Trade Administration

19 CFR Part 355

Certain Textiles and Textile Products
From Brazil; Revocation of
Countervailing Duty Determination

AGENCY. International Trade
Administration, Commerce Department.
ACTION: Revocation of countervailing
duty determination.

SUMMARY: This notice is to advise the
public that the countervailing duty
determination on certain textiles and
textile products from brazil is revoked
because the subsidies paid to exporters
and/or manufacturers of this
merchandise have been eliminated and
.there is no likelihood of resumption.
EFFECTI[E DATE: January 24,1980.
FOR FURTHER INFORMATION CONTACT.
Charles F. Goldsmith, Economist, Office
of Import Administration, Department of
Commerce, 15th Street and Constitution
Avenue, N.W., Washington. D.C. 20230;
telephone: (202) 566-2951.
SUPPLEMENTARY INFORMATION: A notice
of "Final Countervailing Duty
Determination" with respect to certain
textiles and textile products from Brazil,
T.D. 78-446, was published in the
Federal Register of November 16, 1978
(43 FR 53422). That notice stated that it
had been determined that manufacturers
and/or exporters of certain textiles and
textile products from Brazil received
benefits which constituted the payment
or bestowal of a bounty or grant, within
the meaning of section 303 of the Tariff
Act of 1930, as amended (19 U.S.C.
1303). Those benefits were in the form of
export payments (IPI credits),
preferential financing (under Resolution
398), remission of Customs duties on
imported capital equipment (under Law

1189), and assistance given to eligible
firms under the so-called "BEFEX'
program. Accordingly, imports of certain
textiles and textile products from Brazil
were determined to be subject to
countervailing duties.

Concurrent with the above
determination, a notice entitled "Waiver
of Countervailing Duties", T.D. 78-447,
concerning the subject merchandise was
published in the Federal Register (43 FR
53425). The waiver was amended in a
notice, T.D. 79-163, published in the
Federal Register on June 8,1979 (44 FR
33063). The waiver was conditioned on
the staged elimination of the net bounty
determined by Treasury through actions
taken by the Government of Brazil.

On December 7,1979, the Brazilian
Government abolished completely the
tax overrebate benefit, known as the IPI
credit, for all exports. The remaining
benefits found to be bounties or grants
in the investigation are being offset
completely by an export tax imposed by
the Brazilian Government on textile
exports for that purpose in the amount
of 6.5 percent ad valorem as of January
24,1980.

Accordingly, it Is determined that a
subsidy within the meaning of Title VII,
Tariff Act of 1930, as amended (19
U.S.C. 1671 et seq.), Is no longer being
paid or bestowed upon the manufacture,
production, or exportation of certain
textiles and textile products from Brazil,
and there is no likelihood of resumption
of the payment or bestowal of a subsidy
on such merchandise.

T.D. 78-446 is hereby revoked with
respect to all entries of dutiable textiles
and textile products from Brazil
exported from Brazil od or after January
24,1980; entries of this merchandise
exported prior to that date are still
eligible for the waiver of countervailing
duties. Customs officers will be
instructed to proceed with liquidation of
all entries of the subject merchandise
without regard to countervailing duties.

Annex Ill [Amended]
The table in Part 355, Annex Ill of the

Commerce Regulations (19 CFR Part 355,
Annex III) is amended by deleting under
the country heading "Brazil," the words
'Textile mill products and men's and
boys' apparel" in the column headed
"commodity"; the numbers "78-446,"
"78-W' and "79-163" in the column
headed "Treasury Decision"; and the
words "Bounty declared-rate,"
"imposition of countervailing duties
waived" and "amendment of waiver in
the column headed "Action". (Pub. L.
96-39, sec. 3(b), 93 Stat. 148,19 U.S.C.

2504(b); Pub. L 89-554, 80 Stat. 379, 5
U.S.C. 301).
Stanley Marcuss,
Acbtng Assistant Secretaryfor TradeA dmin's lrat'o n.

February 19, 1980.
[FR Doca-5= Fitdz-z-ft 45 am]
BIULIG COOE 3510-22-

19 CFR Part 355

Nonrubber Footwear, Certain Castor
Oil Products, Scissors and Shears, and
Cotton Yam From Brazil; Declaration
of Net Amount of Bounty or Grant

AGENCY: U.S. Department of Commerce,
International Trade Administration.
ACTION: Net amount of bounty or grant
declared.

SUMMARY:. This notice corrects the rates
of countervailing duties applicable to
imports of non-rubber footwear, certain
castor oil products, scissors and shears,
and cotton yarn from Brazil, which were
previously published.
EFFECTIVE DATE: February 26,1980.
FOR FURTHER INFORMATION CONTACT.
Mr. Edward Haley, Office of
Compliance, Office of Import
Administration. U.S. Department of
Commerce, 15th Street and Constitution
Avenue, NW, Washington, D.C. 20230;
telephone: (202) 566-3147.
SUPPLEMENTARY IHFORMATION: In the
Federal Register of May 17,1979, notices
were published regarding new rates of
countervailing duties on four product
categories from Brazil, viz. non-rubber
footwear (44 FR 28791), castor oil
products (44 FR 28790), scissors and
shears (44 FR 28792), and cotton yarn (44
FR 28790). Reduced countervailing
duties rates for these products were
made effective on the date of
publication of the notice in the Federal
Register. It has now been determined
that the reduced rates should have been
made effective for this merchandise
exported from Brazil on or after the date
the Government of Brazil took actions to
reduce the value of the bounty or grant
applicable in each case.

Accordingly, the applicable rates of
countervailing duties, based on the f.o.b.
or ex-works price to the U.S. are
changed as follows:

(1) Non-rubberfootwear. (A] For
shoes manufactured by firms whose
export sales account for 40 percent or
less of the value of their sales, the
applicable duty is 11.2 percent for
merchandise exported from Brazil on or
after January 24,1979, but before March
31,1979; and 10.6 percent for
merchandise exported on or after March
31,1979, but before June 30,1979.

1=43
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(B) For shoes manufactured by firms
whose export sales account for more
than 40 percent of the value of their total
export sales, the applicabld duty is 4.3.
percent for merchandise exported from
Brazil on or after January 24, 1979, but
before March 31, 1979; and 4.1 percent
for merchandise exported on or after
March 31, 1979 but before June 30, 1979.
1 (2) Castor oilproducts. The applicable

duty is 10.2 percent for merchandise
exported from Brazil On or after January
24,1979, but before March 31,1979; and
9.6 percent for merchandise exported on
or after March 31, 1979, but before June
30, 1979.

(3) Scissors and shears. The
applicable duty is 14.5percent-for
merchandise exported from Brazil on or
after January 24, 1979, but before March
31,1979; and 13.8 percent for
merchandise exported on or after March
31, 1979, but before June 30, 1979.

(4) Cotton yarn. The applicable duty is
17.9 percent for merchandise exported
from Brazil on or after January 24, 1979,
but before March 31,1979; and 17.0
percent for merchandise exported on or
after March 31, 1979, but before June 30,
1979.

Any merchandise subject to the terms
of this declaration shall be deemed to
have benefited from a bounty or grant if
such bounty or grant has been or will be
paid or credited, directly or indirectly,
upon the manufacture, production, or
exportation of such non-rubber
footwear, certain castor oil products,
scissors and shears, and cottonyarn,
respectively, from'BraziL"

Annex III [Amended]
The table in Part 355, Annex ill of the

Commerce Regulations (19 CFR Part 355,
Annex III) is amended under the country
heading "Brazil" by adding, -under the
entry in the column headed
"commodity" for "non-rubber footwear",,
"scissors and shears", "cotton yarn",
and "certain castor oil products",
respectively, the words "New rate" in
the column headed "action", and the
Federal Register citation of this action in
the column headed "Treasury Decision".
(Pub. L 96-39, sec. 3(b), 93 Stat. 148, 19
U.S.C. 2504(b); Pub. L 89-554, 80 Stat.
379, 5 U.S.C. 301).
StanleyMarcuss,
Acting Assistant Secretary for Trade
Administration.
February 20,1980.
IFR Doc. 80-5931 Filed 2-25-, 8:45,am]

BILUNG CODE 3510-22-M -

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

21 CFR Part 146 -

[Docket No. 78P-0122J

Reduced Acid Frozen Concentrated
Orange Juice; Establishment of
Identity Standard

AGENCY: Food and Drug Administration.
-ACTION: Final rule.

SUMMARY: This document establishes a
standard of identity forxeduced acid
frozen concentrated orange juice. The
purpose of this action is to provide the
consumer with a sweeter tasting orange
juice without the addition of a
sweetener. This action is based on a
petition submitted by the Coca-Cola Co.
DATES: This standard shall be effective
July 1, 1981 for all affected products
initially introduced into interstate
commerce on or after this date.
Voluntary compliance may begin April
28, 1980. Objections by March 27,1980,
ADDRESS: Written objections to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
F. Leo Kauffman, Bureau of Foods [H1FF-
214), Food and Drug Administration,
Department of Health, Education, and
Welfare, 200 C St. SW., Washington, DC
20204, 202-245-1164.
SUPPLEMENTARY INFORMATION: The
Food anidDrug Administration (FDA)
issubd a proposal in the Federal Register
of May 18,1979 (44 FR 29105] to
establish a standard of identity for
reduced acid frozen concentrated
orange juice. The proposal was based on
a petition submitted by the Coca-Cola
Co., Foods Division, P.O. Box 2079,
Houston, TX 77001. Interested persons
were given until July 17, 1979, to submit
their comments.

Two -comments were received from
industry. One comment endorsed the
proposal. The second comment
submitted a correction stating that the
acidity of reduced acid frozen
concentrated orange juice should be
expressed as grams of anhydrous citric
acid per 100 grams of juice as is
customary forconcentrated orange juice
products, rather than per 100 milliliters
of juice. -

FDA agrees with this comment and
the regulation has been revised
accordingly.

In consideration of comments
received and other relevant information,
the agency concludes that it will

promote honesty and fair dealing In the,
interest of consumers to establish a
standard of identity for reduced acid
frozen concentrated orange juice as set
forth below.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 401,
701(e), 52 Stat. 1046 as amended, 70 Stat,
919 as amended (21 U.S.C.'341,371(e)))
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.1), Part 146 is amended by adding
§ 146.148 to read as follows:

§ 146.148 Reduced acid frozen
concentrated orange Juice.

(a) Reduced acid frozen concentrated
orange juice is the food that complies
with the requirements for composition
and label declaration of optional
ingredients prescribed for frozen
concentrated orange juice by § 140.140,
except that it may not contain any
added sweetening ingredient. A process
involving the use of anionic ion-
exchange resins permitted by § 173.25 of
this chapter is used to reduce the acidity
of the food so that the ratio of the Bix
reading to the grams of acid, expressed
as anhydrous citric acid, per 100 grams
of juice is not less than 21 to or more
than 26 to 1.

(b) The name of the food Is "Reduced
acid frozen concentrated orange juice".

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before March 27,1980,
submit to the Hearing Clerk (HFA-305),
Food and Drug Administratiorn, Rm. 4-
65, 5600 Fishers Lane, Rockville, MD
20857, written objections thereto and
may make a written request for a public
hearing on the stated objections. Each
objection shall be separately numbered
and each numbered objection shall
specify with particularity the provision
of the regulation to which objection Is
made:Each numbered objection on
which a hearing is requested shall
pecifically so state; failure to request a

hearing for any particular objection ,
shall constitute a waiver of the right to a
hearing on that objection. Each
numbered objection for which a hearing
is requested shall include a detailed
description and analysis of the specific
factual information intended to be ,
presented in support of the objection in
-the event that a hearing is held; failure
tohclude such a description and
analysis for any particular objection
shall constitute a waiver of the right to a
healing on the objection. Four copies of
all documents shall be submitted and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this regulation.
Received objections may be seen In the
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above office between the hours of 9 a.m.
and 4 p.m., Monday through Friday.

Effective date. Except as to any
provisions that may be stayed by the
filing of proper objections, compliance
with this final regulation, including any
required labeling changes, may begin
April 28,1980, and all affected products
initially introduced into interstate
commerce on or after July 1, 1981, shall
fully comply. Notice of the filing of
objections or lack thereof will be
published in the Federal Register.
(Secs. 401, 701(e), 52 Stat. 1046 as amended.
70 Stat. 919 as amended (21 U.S.C. 341,
371(e)))

Dated: February 19,1980.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
[MR Doc 80-56% Ffled 2-25-W 8:45 am)
BILLING CODE 4110-03-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts I and 53

T.D. 7678]

Income Tax; Taxable Years Beginning
After December 31, 1953; Foundation
Excise Taxes; Transitional Rules for
Acts of Self-Dealing Involving Private
Foundations

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Final regulations.

SUMMARY: This document provides final
regulations relating to transitional rules
for acts of self-dealing between private
foundations and disqualified persons.
Changes to the applicable tax law were
made by the Tax Reform Act of 1976.
The regulations would affect all private
foundations.
DATES: The amendnients are effective
with respect to certain dispositions of
property by private foundations after
October 4, 1976. -

FOR FURTHER INFORMATION CONTACT:
Margie Glass of the Employee Plans and
Exempt Organizations Division, Office
of the Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
N.W., Washington, D.C., 20224
(Attention: CC:LR:T) (202-566-3544, not
a toll-free call).
SUPPLEMENTARY INFORMATION:

* Background
On August 31,1979, proposed

amendments to the Income Tax
Regulations (26 CFR Part 1] under
sections 507, 508 and 537 of the Internal

Revenue Code of 1954, and to the
Foundation Excise Tax Regulations (26
CFR Part 53) under section 4941 of the
Code were published in the Federal
Register (44 FR 51242). The amendments
were proposed to conform the
regulations to sections 1301 and 1309 of
the Tax Reform Act of 1976 (90 Stat
1713,1729). No comments were received
and no public hearing was requested or
held. This Treasury decision adopts the
proposed amendments without change.

Explanation of Regulations

Section 101 (1)(2) of the Tax Reform
Act of 1969 (83 Stat. 533) created special
transitional rules that exempted certain
transactions between private
foundations and disqualified persons
from the definition of self-dealing. Under
prior law, these rules permitted private
foundations to sell, exchange, or
otherwise dispose of certain
"nonexcess" business holdings to
disqualified persons before January 1,
1975. There was no transitional rule that
permitted the disposition of property
leased by a private foundation to a
disqualified person. Section 1309 of the
Tax Reform Act of 1976 extends the rule
permitting disposition of "nonexcess"
business holdings to dispositions made
after October 4,1976, and before
January 1,1977. Section 1301 of the Act
generally permits a foundation to sell,
exchange, or otherwise dispose of
certain property to a disqualified person
where the property is being leased to the
disqualified person pursuant to a
binding contract in effect on October 9,
1969, if the foundation receives no less
than fair market value for the property.
This provision applies to dispositions
made after October 4,1976, and before
January 1, 1978.

Drafting Information

The principal author of these
regulations is Margie Glass of the
Employee Plans an Exempt
Organizations Division of the Office of
Chief Counsel, Internal Revente
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department'participated
in developing the regulations, both on
matters of substance and style.

Adoption of Amendments to the
Regulations

Accordingly, the proposed
amendments to 26 CFR Parts 1 and 53
are adopted without change.

This Treasury decision is issued under
the authority contained in section 7805

of the Internal Revenue Code of 1954
(68A Stat. 917. 26 U.S.C. 7805).
Jerome Kurtz,
Commissioner of Intem al Revenue.

Approved:
Donald C. Lubeck.
Assistant Secretary of the Treasury.

February 15,1980.
Adoption of amendments to the
regulations

Accordingly, the proposed
amendment to 26 CFR Parts 1 and 53 are
adopted without change.

PART I-INCOME TAX; TAXABLE
YEARS BEGINNING AFTER
DECEMBER 31,1953

Income Tax Regulations (26 CFR Part 1)
Paragraph 1. The Income Tax

Regulations. 26 CFR Part 1, are amended
by revising paragraph (a][8)(ii)(c) of
§ 1.507-3 to read as follows:

§ 1.507-3 Special rules transferee
foundations.

(a) Generalrule. • *
(8)

(c) Section 1011l)(2) of the Tax Reform
Act of 1969 (83 Stat. 533). as amended by
sections 1301 and 1309 of the Tax.
Reform Act of 1976 (90 Stat. 1713,1729),
with respect to the provisions of section
4941.

Par. 2. The Income Tax Regulations
are further amended by revising
paragraph (b)(3) of § 1.508-3 to read as
follows:

§ 1.508-3 Govemlng Instruments.
* * • . *

(b) Effect andnature ofgoverizng
instrument. * * *

(3) Savings provisions. For purposes
of section 508(d(2)(A and (e), a
governing instrument need not include
any provision which is inconsistent with
section 101 ()(2), (3), (4) or (5) of the Tax
Reform Act of 1969 (83 Stat. 533), as
amended by sections 1301 and 1309 of
the Tax Reform Act of 1976 (90 Stat.
1713,1729), with respect to the
organization. Accordingly, a governing
instrument complying with the
requirements of subparagraph (1) of this
paragraph may incorporate any savings
provision contained in section 101[)(2),
(3), (4) or (5) of the Tax Reform Act of
1969, as amended by sections 1301 and
1309 of the Tax Reform Act of 1976, as a
specific exception to the general
provisions of paragraph (a) of this
section. In addition, in the absence of
any express provisions to the contrary,
the exceptions contained in such

12415
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savings provisions will generally be
regarded as contained in a governing
instrument meeting the requirements of
subparagraph (1) of this paragraph.

Par. -3. The Income Tax Regulations
are further amended by revising
paragraph (d)(1)(iii) of § 1.537-1 to read
as follows:

§ 1.537-1 Reasonable needs of the
business.

(d) Excess business holdings
redemption needs. (1) * * *

(iii) Constituted stock redemption of
which before January'-, 1975, or after
October 4, 1976, and before January 1,
1977, is, by reason of section 101(l)(2J(B)
of the Tax Reform Act of 1969, as
amended by section 1309 of the Tax
Reform Act of 1976, and § 53A941 (dJ-
4(b), permitted without imposition of tax
under section 4941, but only to the
extant such-stock is to be redeemed
before January 1, 1975 "or after October
4, 1976, and before January 1,1977, or is
to be redeemed thereafter pursuant to
the terms of a binding contract entered
into on or before such date to redeem all
of the stock of the corporation held by
the private foundation on such date.
*, * * * *

PART 53-FOUNDATION EXCISE
TAXES

Foundation Excise Tax Regulations (26
CFR Part 53)

Par. 4. The Foundation Excise Tax
Regulations, 26 CFR Part 53, are
amended by revising the last sentence of
paragraph (b)(1) of § 53,4941(d)-4 and by
adding a new paragraph (f) to that
section. These revised and added
provisions read as follows:

§ 53.4941(d)-4 Transitional rules.

(b) Disposition of certain business
holdings-(l) In general. * * * For
purposes of applying this paragraph in
the case of a disposition completed
before January 1, 1975, or after October
4, 1976, and before January 1, 1977, the
amount of excess business holdings is
determined under section 4943(c)
without taking subsection (c)(4) into
account.

(f) Disposition of leased property-1)
In general. Under section 1Ol0J(2)fF) of
the Tax Reform Act of 1969, as amended
by the Tax Reform Act of 1976 (90 StaL
1713), the sale, exchange or other
disposition (other than by lease) to a
disqualified person of property being
leased to the disqualified person by a

private foundation is not an act of self-
dealing if-

(i) The private foundation is leasing
substantially all of the property to the
disqualified person under a lease to
which paragraph (c] of this section
applies; -

(ii) The disposition occurs after
October 4, 1976, and before January 1,
1978; and

(iii) The disposition satisfies the
requirements of paragraph (f)(2) of this
section.

(2) Terms of disposition. Paragraph
(f)(1) of this section applies only ff-
(i) The private foundationTeceives an

amount that equals or exceeds the fair"
market value of the property either at
the time of the disposition or at the time
(after June 30, 1976) the contract for such
disposition was executed;

(ii) In computing the fair market value
-of the property, no diminution of that
value results from the fact that the
property is subject to any lease to
disqualified peisons; and

iii) At the time with respect to which
paragraph (f)(2)(i) of this section is
applied, the transaction would not-have
constituted a prohibited transaction
within the meaning of section 503(b) or
the corresponding provisions of prior
law if those provisions had been applied
at the time of the transaction.
[FR Doc. t0-5935 Filed 2-25-80,8:45 am]

BILLING CODE 4830-01-d

DEPARTMENT OF JUSTICE

Office of the Attorney General

28 CFR Part 0

[Order No. 874-80]

Abolishing the Position of Special
Counsel

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: This order formally abolishes
the Position of Special Counsel
inasmuch as the Assistant Attorney
General in charge of theCriminal
Division has been notified by the
Special Counsel that the investigation of
all matters within the Special Counsel's
jurisdiction has been completed and that
any possible future legal proceedings
are more suitably handled by the
Departnent of Justice or a United States
Attorney.
EFFECTIVE DATE: February 6, 1980.
FOR FURTHER INFORMATION CONTACT.
Philip B. Heymann, Assistant Attorney
General, Criminal Division, U.S.
Department of Justice, Washington, D.C.
20530 (202-633-2601).

By virtue of the authority vested in me
by 28 U.S.C. 509, 510, and 5 U.S.C. 301,
Attorney General Order No. 825-79 Is
revoked. Accordingly Chapter I of Title
28, Code of Federal Regulations, Is
amended as follows:

1. Section 0.1 of subpart A of Part 0 Is
amended by deleting "Position of
Special Counsel."

2. Subpart J-1 of Part 0 Is deleted In Its
entirety.

Dated: February 6, 1980.
Benjamin R. Civiletti,
Attorney General.
[FR Doc. 80-5802 Filed 2-25- 845 aml
BILLING CODE 4410-01-M

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

.29 CFR Part 1910

Occupational Exposure to Cotton
Dust; New Effective Dates

AGENCY: Occupational Safety and
Health Administration, Department of
Labor.
ACTION: Final standard; new effective
dates.'

SUMMARY: This notice establishes a now
effective date of the occupational safety
and health standard for exposure to
cotton dust in general industry, 29 CFR
1910.1043, and establishes new start-up
dates for various provisions of the
standard. It is published in accordance
with a recent court decision. This
amendment does not affect the cotton
waste processing industry or employers
who are purchasers and users of cotton
batting. The standard for occupational
exposure to cotton dust in the cotton
ginning industry, 29 CFR 1910.1040, Is
also unaffected by this amendment.
DATE: The effective date of the cotton
dust standard is March 27, 1980.
FOR FURTHER INFORMATION CONTACT:
Mr. James Foster, Chief, Division of
Media Services, Occupational Safety
and Health Administration, Third Street
and Constitution Avenue, N.W., Room
N-3637, Washington, D.C. 20210 (202)
523-8151.
SUPPLEMENTARY INFORMATION: On Juno
19, 1978, the Occupational Safety and
Health Administration (OSHA)
promulgated a standard for occupational
exposure to cotton dust. (29 CFR
1910.1043; 43 FR 27350 (June 23, 1978)).
The'standard, which was to become
,effective on September 4, 1978, contains,
among other things, provisions for
engineering controls, work practices,
respirators, medical surveillance, and
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employee education and training, which
were to be instituted according to a
sequence of start-up dates set forth in
the standard. Commencing on
September 4,1978, the cotton industry
was to have had up to a maximum of
four years to achieve total compliance
with the standard.

Before any of the standard's
provisions became effective, the entire
standard was stayed by the United
States Court of Appeals for the District
of Columbia Circuit pending its
consideration of the standard's validity.
On October 24,1970, in AFL-CIO v.
Marshall, - F.2d - (D.C.
Cir. 1979), that court upheld the cotton
dust standard except as it applied to the
cottonseed oil mill sector, but allowed
parties to the litigation a shortperiod in
which to pursue appeals and to show
cause why the stay of the standard
should not be lifted. Subsequently, the
court denied motions for rehearing,
rehearing en banc and for continuance
of the stay, ordering on January 11. 1980,
that "the aforementioned occupational
safety and health standards for
exposure to cotton dust shall not
become effective until the expiration of
seventy-five (75) days from the date of
the instant order."

Accordingly, OSHA has set March 27,
1980 as the new effective date for the
cotton dust standard, and new start-up
dates are also set in the same
relationship to the new effective date as
was the case when the standard was
first promulgated. To reflect this new
schedule, paragraph (in) of 29 CFR
1910.1043, which contains the effective
date and start-up dates for the standard,
is amended. Appropriate amendments
are also made in paragraphs (e](3](iii)
and [f)[2)[vi]. Since these amendments
are not substantive changes in the
standard's requirements, they do not
require notice and comment. 29 CFR
1911.5.

This action does not affect cotton
waste processing industries and
employers who are purchasers and
users of cotton batting. These parties'
law suit has been severed from the
challenge to the general industry
standard decided in AFL-CIO v.
Marholl. Their challenge to the
standard has not yet been heard and the
judicial stay of the standard continues
to apply to them. When that litigation is
concluded, separate effective dates may
have to be established for those
industries. This action also does not
affect the cotton dust standard
applicable to cotton gins, 29 CFR

.1910.1046, which is subject to separate
litigation in the United States Court of
Appeals for the Fifth Circuit.

Another purpose of this notice Is to
inform interested parties of the agency's
decision not to enforce the requirement
in paragraph (f)(2)(vi) that employers
provide disposable respirators until
initial monitoring is completed. This
decision was articulated in OS14A's
brief in opposition to the cotton
industry's motions for continuance of
the stay. In its brief, OSHA stated that It
had reexamined requests to stay the
provision and announced that the
standard would be best effectuated If
the provision were not enforced. The
purpose of this provision was to provide
interim protection until it could be
determined, by means of the initial
monitoring, what the levels of exposure
are so that the appropriate respirator
could be selected. At the same time, the
agency recognized that employees resist
the use of respirators because
respirators are uncomfortable and can
interfere with vision, hearing and
mobility. OSHA has also recognized
that since the standard was published a
year ago much monitoring has already
been done, either in conformance with
the new standard's procedures or by
other equivalent means, so that the
requirement to provide interim
respirators would not be relevant for
many employers In any event. In these
circumstances, the agency anticipates
that respiratory protection In
accordance with the respirator selection
table will come into widespread effect
sooner than the six month period for
completion of initial monitoring.
Moreover, respiratory protection Is
available, at no cost to employees,
whenever an employee requests It, 29
CFR 1910.1043[f][1)[v), and for those
participating in blow down operations.
29 CFR 1910.1043(g)(1), (m)(2)(v). Thus,
there is little need to impose respirator
usage on employees and employers
when the results of monitoring might
shortly relieve them of this burden.
While the date in paragraph (f(2)J(vi) is
changed to conform it to the new
effective dates of the other provisions,
OSHA reiterates its decision not to
enforce this provision.

Accordingly, pursuant to 29 U.S.C.
655, 5 U.S.C. 553, and 29 CFR 1911.5, 29
CFR 1910.1043 is amended as set forth
below.

Signea at Washington D.C. this 21st day of
February, 190.
Eula Bingham,
Assistant Secretary of Lbor.

Section 1910.1043 is amended by
revising paragraphs (e)(3liuii), (f)(2)(vi)
and (m) in its entirety to read as follows:

§ 1910.1043 Cotton dust.
,* * * a *

(e) Methods of compliance.
(3) Complianceprogram. *
(iii) The employer's schedule as set

forth in the compliance program, shall
project completion no later than Marck
27,194.

(f) Use of respirators.
(2) Respiratorselection.
(vi) Until September 27.1980, the

employer shall provide any dust
respirator, Including single use, to all
employees exposed to cotton dust.
unless the employer has conducted the
monitoring required by paragraph [d)(2)
of this section or otherwise has
monitored employee exposure. As soon
as monitoring has been conducted, the
employer shall select the appropriate
respirator from Table L

(m] Effecive date. (1) General This
section is effective March 27,1980,
except as otherwise provided below.

(2) Startup dates. (il n'itial
monitorig. The initial monitoring
required by paragraph (d){2) of this
section shall be completed as soon as
possible but no late than September 27,
1980.

(Ii) Methods of compliance:
engineering and work pracice controls.
Engineering and work practice controls
required by paragraph (e] of this section
shall be implemented no later than
March 27,1984.

(iiI) Complance program. The
compliance program required by
paragraph (e)(3].of this section shall be
established no later than March 27,1981.

(iv) Respiators. The respirators
required by paragraph (I] of this section
shall be provided no later than April 27
1980. Until September 27.1980. the
provisions of paragraph (f](2)(,i) apply.

(v) Work practices. The work
practices required by paragraph (g) of
this section shall be implemented no
later than June 27,1980.

(vi) Medical surveillance. The initial
medical surveillance required by
paragraph [b) of this section shall be
completed no later than March 27,1981.

(-ii) Employee education and trai'ng.
The initial education and training
required by paragraph (i) of this section
shall be completed as soon as possible
but no later than June 27,1980.

(Sec. 6. 84 Stat. 1593 29 U.S.C. 6551.5 U.S.C.
553, Secretary of Labofs Order 8-76.29 CFR
Part 19111
[rXDoc.WS37F@dZ-2S-ftY&45m
DLLME CODE 4SIO-2"4

IM7
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POSTAL-SERVICE

39 CFR Part 927

Regulations Dealing with Penalties or
Fines, Deductions, and Damages
Related to Transportation of Mall

AGENCY: Postal Service.
ACTION: Final Rule.

SUMMARY: This rule revises postal
regulations dealing with civil penalties,
fines, deductions and damages assessed
in the administration of the mail
transportation statutes. The rule
provides detailed procedures for the
imposition of penalties and other
assessments and conforms the
regulations to the current organization
of the Postal Service.
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT:
Robert A. Scherr, Assistant General
Counsel, Transportatioi Division, U.S.
Postal Service at (202) 245-4625.
SUPPLEMENTARY INFORMATION: On
December 4,1979, the Postal Service
published for comment in the Federal
Register proposed changes to 39 CFR
Part 927 (44 FR 69682). Interested
persons were invited to submit written
comments concerning the proposed
changes by January 4,1980.

The only written comments received
were those of the Air Transport
Association of America (ATA). I These
comments generally support the
proposed regulations but contend that
they do not go far enough. In particular,
it is contended that 39 U.S.C. 5401(b)

'requires that the rules, regulations, and
orders of-the Postal Service be
consistent with sections 1301-1542 of
title 49, and that the procedural "
requirements of sections 1471 and 1473
of title 49 forbid the collection of any
penalty unless a compromise is reached
or a final judgment is had in a federal
district court. In support of this
contention, it it further argued that in the
Airline Deregulation Act (Pub. L. 95-504,
October 24, 1978, 92 Stat. 1705 et seq.),'
Congress gave the Civil'Aeronautics
Board the power to assess penalties
administratively but did not extend that
power to the Postmaster General.2 The

'These comments were submitted on behalf of
American Airlines, Inc., Delta Airlines, Inc., The
Flying Tiger Line, Inc., Hughes Airwest, Ozark
Airlines, Inc., Pan American World Airways, Inc.,
Piedmont Aviation. Inc., Trans World Airlines, Inc.,
U.S. Air, Inc., and Western Air Lines Inc.

2This argument of the ATA seems inconsistent
with the poitlon it advanced before the
Subcommittee on Postal Personnel and
Modernization. House Committee on Post Office
and Civil Service, on H.R. 2424, a bill that would let
the Postal Service and the airlines contract for mall
transportation. In testimony given on July 18,1979,

argument seems to be either that the
Postal Service has never had the
authority which it has been exercising
since the beginning of commercial
aviation to assess civil penalties, or that
such authority has been repealed by
some later enactment.

We find no warrant in the statutes to
conclude that the Postal Service should
terminate the exercise of this long
established authority. On September 17,
1938, immediately following enactment
of the Civil Aeronautics Act of 1938 (Ch:
601, 52 Stat. 1015), postal regulations
were amended to provide for deductions
for nonperformance of service or other
delinquencies. Postal Laws and
Regulations § 11 (1932); 3 FR 2356(1938);
see also 11 FR 177A-131, 39 CFR, 1946
Supp., 50.1401. The Federal Aviation Act
of 1958, as amended (49 U.S.C. 1301, et

-seq.), simply provides that "[a]ny person
who violates * * * (B) any rule or
regulation issued by-the Postmaster
General under this Act, shall be subject
to a civil penalty * * *" and "[a]ny civil
penalty may be compromised * * * by
the Postmaster General in the case of
regulations issued by him." 49 U.S.C.
1471(a](1) and (2]. -

Congressional oversight bodies have
been'made well aware that postal
regulations provide for imposition of
penalties ,and that the Postal Service has
been imposing such penalties. See, for
example, Hearings on Postal Oversight
Before the -Senate Committee on Post
Office and Civil Service, 93d Cong., 1st'
Sess., pt. 5, at 37, 139, 147, 151 (1973);
and footnote 2, supra. When Congress
passed the Airline Deregulation Act of
1978 making specific provision for
imposition of civil penalties by the Civil
Aeronhutics Board, conferees on the
legislation apparently recognized the
long-established administrative practice
of the Postal Service, stating that:

This provision is not intended to affect-any
existing authority of the U.S. Postal Service to
impose civil penalties. Airline Deregulation
Act of 1978, Conference Report, H.R. Rep. No.
95-1779, 95th Cong., 2d Sess., 117 (1978).

In view of the considerations
discussed above, the Postal Service
declines to revise its proposaLas
requested by the ATA and hereby
adopts without change the following
revision of 39 CFR'Part 927:

PART 927-RULES OF PROCEDURE
RELATING TO FINES, DEDUCTIONS,
AND DAMAGES
Sec.
927.1 Noncontractual carriage of mail by

vessel.

the ATA opposed enactment of H.R. 2424 partly
because of the authority it said the Postal Service
has to impose fines on air carriers.

927.2 Noncontractual air service.
927.3 Other remedies.

Authority: 39 U.S.C. 401, 2601, Chap. 54.
Section 5604; 49 U.S.C. 1357, 1471.

§ 927.1 NoncontractUal carriage of mall by
vessel.

(a) Report of infraction. Where
evidence is found or reported that a
carrier of mail by vessel which has
transported mail pursuant to the
provisions of section 19-504, Postal
Contracting Manual, has unreasonably
or unnecessarily delayed the mails, hascommitted other delinquencies in the
transportation of mail, has failed to
carry the~mail in a safe and secure
manner, or has caused loss or damage to
the mail, the facts will be reported to the
General Manager, Logistics Division, of
the postal region in which the mail was
dispatched or was received.

(b) Review, investigation,
recommendation, The General Manager,
Logistics Division, will investigate the
matter. The Manager will record
findings of fact and make a
recommendation concerning the need
for imposition of fine or penalty with th6
reasons for the recommendation. The
Manager will then forward the file to the
Director, Office of Transportation
Services, and will advise the carrier of
the recbmmendation,

(c) Penalty action. The Director,
Office of Transportation Service, upon
review of the record, may Impose a fine
or penalty against a' carrier for any
irregularity properly documented,
whether or not penalty action has been
recommended. A tentative decision of
the Director, Office of Transportation
Services, to take penalty action will sot
forth in detail the facts and reasons
upon which the determination Is based.
The Director will send the tentative
decision, including notice of the
irregularities found and the amount of
fine or penalty proposed, to the carrier.
The carrier may present a written
defense to the proposed action within 30
days after receipt of the tentative
decision. The Director, after review of
the record, will advise the carrier of the
final decision.

(d) Appeal. If the final decision
includes a penalty, the Director will
advise the carrier that it may, within 30
days, appeal the action in writing to the
Assistant Postmaster General, Mail
Processing Department, U.S. Postal
Service, and that its written appeal
should include all facts and arguments
upon which the carrier relies in support
of the appeal. If an appeal is not
received, the Director will close the
record. When an appeal is taken, the
Assistant Postmaster General, Mail
Processing Department, will revl6w the
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complete record and decide the appeal.
He will advise the carrier of the decision
in writing and will take action
consistent with that decision. The
Assistant Postmaster General, Mail
Processing Department, may sustain,
rescind, or compromise a fine or
penalty. The decision of the Assistant
Postmaster General, Mail Processing
Department, on appeal shall be the final
decision of the Postal Service. The
Postal Service may, in its discretion,
deduct from pay otherwise due the
carrier an amount necessary to satisfy
the penalty action taken under this
section.

(e) Details of administratlon. For
further administrative details, see
section 19-504, Postal Contracting
Manual (Publication 41).

1 927.2 Noncontractual air service.
(a) Report of infraction. Each mail

handling irregularity will be reported on
a prescribed form by the cognizant
postal official or designated
representative. As soon as possible the
reporting authority will ask the local
representative of the air carrier to
provide an explanation of the
irregularity. A summary of the
explanation, if any, will be entered on
the form. A copy of the form will be
provided to the local station manager of
the oarrier concerned at the close of
each tour and not less frequently than
each 24 hours.

(b) Carrier conferences. At least once
per month, postal officials will schedule
a meeting with the local representatives
of the affected air carriers to discuss the
reported irregularities. The carrier's
representative will be advised of any
irregularity for which the reporting
authority will recommend penalty
action. The carrier's representative will
be offered the opportunity to comment
on any irregularity, and any comments
will be attached to the form. The form
on which penalty action is
recommended will then be forwarded to
the General Manager, Logistics Division,
of the appropriate postal region.

(c) Review, investigation,
recommendation. The General Manager,
Logistics Division, will review the
matter. In those instances in which a
monetary fine or penalty appears
warranted but the carrier has disputed
the facts alleged by the reporting
authority, the General Manager,
Logistics Division, will investigate the
matter to resolve the differences. The
Manager will record findings of fact and
make a recommendation concerning the
need for imposition of a fine or penalty,
with the reasons for the
recommendation. The Manager will then
forward the file to the Director, Office of

Transportation Services, U.S. Postal
Service, and will advise the carrier of
the recommendation.

(d) Penalty action. The Director.
Office of Transportation Services, upon
review of the record. may impose a fine
or penalty against an air carrier for any
irregularity properly documented,
whether or not penalty action has been
recommended. A lentative decision of
the Director, Office of Transportation
Services, to take penalty action will set
forth in detail the facts and reasons
upon which the determination is based.
The Director will send the tentative
decision, including notice of the
irregularities alleged and the amount of
fine or penalty proposed, to the carrier.
The carrier may present a written
defense to the proposed action within 30
days after the receipt of the tentative
decision. The Director, after review of
the record, will advise the carrier of the
final decision.

(e) Appeal. If the final decision
includes a penalty, the Director will
advise the carrier that it may, within 30
days, appeal the action in writing to the
Assistant Postmaster General, Mail
Processing Department. U.S. Postal
Service, and that its written appeal
should include all facts and arguments
upon which the carrier relies in support
of the appeaL If an appeal is not
received, the Director will close the file.
When an appeal is taken, the Assistant
Postmaster General, Mail Processing
Department, will review the complete
record and decide the appeal. He will
advise the carrier of the decision in
writing and will take action consistent
with that decision. The Assistant
Postmaster General, Mail Processing
Department may sustain, rescind, or
compromise a fine or penalty. The
decision of the Assistant Postmaster
General, Mail Processing Department,
on appeal shall be the final decision of
the Postal Service. The Postal Service
may, in its discretiori, deduct from pay
otherwise due the air carrier an amount
necessary to satisfy the penalty action
taken under the section.

(f) Details of administration. For
further administrative details, forms,
and other implementing materials
adapted to the respective modes of
transportation, see Transportation
Handbook M-31, Air Service
Instructions, Part 320, for interstate air
transportation: Transportation
Handbook T-1, International Airmail,
Exchange Office Procedures, Part 4, for
foreign air transportation; and
Transportation Handbook T-7,
Handling, Dispatch, and Transportation
of Military Mail, Part 10, for overseas air
transportation.

§ 927.3 Other Remedies.
The procedures and other

requirements of this part apply only
where the Postal Service proposes to
assess penalties, fines, deductions, or
damages. This part does not limit other
remedies available to the Postal Service,
Including such remedies as summary
action to withhold tender of the mail to
protect the public interest in the event of
major irregularities such as theft.
deliberate loss, damage, or
abandonment of the mail
W. Allen Sanders,
Associate Ceneral Counselfor GezeraLoa
andAdrdmstmao&.
[FR D=~ W-.535- Fdl 2-25-4 4 awl
uRIM COOE 7710-12-1

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 65

[Docket No. FEMA 5774]

Identification and Mapping of Special
Flood Hazard Areas; Changes hi
Special Flood Hazard Areas Under the
National Flood Insurance Program

AGENCY. Federal Insurance
Administration.
ACTION: Interim rule.

SUMMARY: This rule lists those
communities where modification of the
base (100-year) flood elevations is
appropriate because of new scientific or
technical data. New flood insurance
premium rates will be calculated from
the modified base (100-year] elevations
for new buildings and their contents and
for second layer insurance on existing
buildinis and their contents.
DATES: These modified elevations are
currently in effect and amend the Flood
Insurance Rate Map (FIRM) in effect
prior to this determination.

From the date of the second
publication of notice of these changes in
a prominent local newspaper., any
person has ninety (90] days in which he
can request through the community that
the Federal Insurance Administrator
reconsider the changes. These modified
elevations may be changed during the
go-day period.
ADDRESSES:. The modified base (10o-
year) flood elevation determinations are
available for inspection at the office of
the Chief Executive Officer of the
community, listed in the fifth column of
the table. Send comments to that
address also.
FOR FURTHER INFORMATION CONTAC3t
Mr. Robert G. Chappell. Acting
Assistant Administrator. Program

:12M9
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Implementation and Engineering Office,
451 Sev6nth Street SW., Washington,
D.C. 20410, (202] 755-5581 or Toll Free
Line (800) 424-8872.
SUPPLEMENTARY INFORMATION: The
numerous changes made in the base
(100-year) flood elevations of the Flood
Insurance Rate Map(s) make it
administratively infeasible to publish in
this notice all of the modified base (100-
year) flood elevations contained on the
map. However, this rue includes the
address of the Chief Executive Officer of
the community where the modified base
(100-year) flood elevation
determinations are available for
'inspection. Any request for
reconsideration must be based on
knowledge of changed conditions, or
new scientific or technical data.

These modifications are made
pursuant tb Section 206 of the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234) and are in accordance with the
National Flood Insurance Act of 1968, as
amended, (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448)), 42 U.S.C. 4001-4128, and 44
CFR Part 65.4 (Presently appearing at its
former Section 24 CFR.1915).

For rating piurposes, the revised
community number is listed and must be
used for all new policies and renewals.

The base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidende of being already in effect
in order to qualify or remain qualified
for participation in the National Flood

Insurance Program (NFIP).
These elevations, together with the

flood plain management measures
required by 60.3 (presently appearing at
its former Section 1910.3) of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time, enact
stricter requirements on Its own, or
pursuant to policies established by other
Federal, State or regional entities,

The changes in the base (100-year)
flood elevations listed below are In
accordance with 44 CFR 65.4. (Presently
appearing at its former Section 24 CFR
Part 1915.4):

Date and name of Effective data of
State County Location newspaper where Chief executive officer of community modified flood Now

notice was published Insurance community No.
rate map

Colorado _..... Arapahoe....--..... City of Englewood..... Englewood Herald Seninel, Nov. 28 Hon. James L Taylor, Mayor. City of Dec. 6, 1979.... 005074E
and Dec. 5. 1979. Englewood, City Hall, 3400 South

Elati St, Englewood, Colo.
Florda. . _ Volusia. ...... City of New Smyrna Beach- New Smyr News and ObNeoer, Hon. George E. Musson, Mayor, City Dec. 12,1979. 1251320

Dec. 5 and 12 1979. of New Smyrna Beach, 210 Sams
Ave, New Smyrna Beach, Fie.

Iowa.... "-...:...- Scott...' - - Chy of Bettendorf Oud-,Ua'T7ne4 Dec. 10 and 11, Hon. William C. Glynn, Mayor, City of Doc. 11. 1979. 19024D,
1979. Bettendodf, 1609 State SL. Batten- 0004-0006D

dort, Iowa 52722.
Minnesota ...... :"_ Lyon.... .... .... City of Marshal - The ndependant May24 and 25, Hon. Robert Schagol, Mayor, City of Dec. 21, 1979.. 2702680

1979. Marshall, MunIcipal Bldg., 344 Weat
Main St, Marshall, Minn. 50258.

Minnesota-..... Nicotlet ......... City of North Mankato. - The Free Prss% Dec. 21 and 28. Mr. Bob Ringhofer, City Administrator, Dec. 28,1979.. 275245E
1979. 1001 Belgrade Ave., North Manka-

to, Minn. 56001.
Nebraska_........ Platte-......... City of Columbus__________ Columbus Telegram, May 24 and Hon. George Johansen, Mayor. City of Dec. 21. 1979. 3152720

25, 1979. Columbus, 2424 14th St. Colurn.
bus, Nebr. 6 8601.

(National Flood Insurance Act of 1968 (Title XIII of Housing Urban Development Act 1968], effective January 28, 1969 (33 FR 17804, November
28, 1968), as amended; 42,U.S.C. 40014128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance Administrator
44 FR 20963)

Issued: January 18, 1980.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doec. 80-5829 Filed 2-25-0, 8:45 am] -

BILLING CODE 6718-03-M

14 CFR Part 65 -

[Docket No. FEMA 5779]

List of Withdrawal of Flood Insurance
Maps Under the National Flood
Insurance Program

AGENCY: Federal Insurance
Administration.
ACTION: Final rule. i

SUMMARY: This rule lists communities
where Flood Insurance Rate Maps or
Flood Hazard Boundary Maps published
by the Federal Insurance
Administration, havebeen temporarily
withdrawn for administrative or

technical reasons. During ,that period
that the map is withdrawn, the
insurance purchase requirement of the
National Flood Insurance Program is
suspended.
EFFECTIVE DAT. The date listed in the
fifth column of tht table.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 pr
Toll Free Line 800-424-8872, Room 5150,
451 Seventh Street SW., Washington,
DC 20410.
SUPPLEMENTARY INFORMATION: The list
includes the date that each map was
withdrawn, and the effective date of its

republication, if it has been republished,
If a flood prone location Is now being
identified on another map, the
communit, name for the effective map Is
shown.

The Flood Disaster Protection Act of
1973 (Pub. L. 93-234), as amended,
requires, at Section 102, the purchase of
flood insurance as a condition of
Federal financial assistance If such
assistance is:

(1) For acquisition and construction of
buildings, and

(2) For buildings located in a special
flood hazard area identified by the
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Director of Federal Emergency
Management Agency.

One year after the identification of the
community as flood prone, the
requirement applies to all identified
special flood hazard areas within the
United States, so that, after that date, no
such financial assistance can legally be
provided for acquisition and
construction of buildings in these areas
unless the community has entered the
program. The denial of such financial
assistance has no application outside of
the identified special flood hazard areas
of such flood-prone communities.

Prior to July 1, 1975, the statutory
requirement for the purchase of flood
insurance did not apply until and unless
the community entered the program and
the special flood hazard areas were
identified by the issuance of a flood
insurance map. However, after July 1,
1975, or one year after identification,
whichever is later, the requirement
applies to all communities in the United
States that are identified as having
special flood hazard areas within their
community boundaries, so that, no such
financial assistance can legally be
provided for buildings in these areas
unless the community has entered the
program.

The insurance purchase requirement
with respect to a particular community
may be altered by the issuance or
withdrawal of the Federal Insurance
Administration's (FEMA) official Flood

Insurance Rate Map (FIRM) or the Flood
Hazard Boundary Map (FHBM). A
FHBM is usually designated by the letter
"E" following the community number
and a FIRM by the letter "R" following
the community number. If the FIA
withdraws a FHBM for any reason the
insurance purchase requirement is
suspended during the period of
withdrawal. However, if the community
is in the Regular Program and only the
FIRM is withdrawn but a FHBM remains
in effect, then flood insurance is still
required for properties located in the
identified special flood hazard areas
shown on the FHBM, but the maximum
amount of insurance available for new
applications or renewal is first layer
coverage under the Emergency Program
since the community's Regular Program
status is suspended while the map is
withdrawn. (For definitions see 44 CFR
Part 59 et seq.).

As the purpose of this revision Is the
convenience of the public, notice and
public procedure are unnecessary, and
cause exists to make this amendment
effective upon publication. Accordingly,
Subchapter B of Chapter I of Title 44 of
the Code 6f Federal Regulations Is
amended as follows:

1. Present § 65.6 is revised to read as
follows:

§ 65.6 Administrative withdrawal of maps.
(a) Flood Hazard Boundary afops

(FHBM'sJ. The following is a cumulative

list of withdrawals pursuant to this Part:
40 FR 5149
40 FR 17015
40 FR 20798
40 FR 48102
40 FR 53579
40 FR 58872
41 FR 1478
41 FR 509
41 FR 13352
41 FR 17726
42 FR 885
42 FR 29433
42 FR 46220
42 FR 84076
43 FR 24019
44 FR 815
44 FR 6383
44 FR 18485
44 FR 25638
44 FR 34120
44 FR 52835
44 FR 57094
(Enter page number of thtis notice in Federal

Register)
(b) Flood Insurance Rate Maps

(FIRM's). The following is a cumulative
list of withdrawals pursuant to this Part:
40 FR 17015
41 FR 1478
42 FR 49811
42 FR 4078
43 FR 24019
44 FR 25638
44 FR 52835
(Enter poge number of tlzis notice in Federal

Register)
2. The following additional entries

(which will not appear in the Code of
Federal Regulations) are made pursuant
to § 65.6:

State Community nme and No. C-u/ Hazard 1O dae ACSiol dat Reaco

Arizona_____Town of Buckeye. 040039R MSaicopa . . ± 5. 1m_ Jan. 31. 1960._ 6
Ark-aCity of Osceota, 050151CR _ _ _w ,$0e30, 1976- May 3.1979- 6
California. City of Hawthorne, 060123 Los Ar*4'-. May 9,1978-. A. 13.1979-. 1A
Connecicu . City of East Hartford, 090026R_ _ Hartford P*.iy , 1979....... Sept. 4,19M-9. 6

KEY TO Svuoots
E-The comrmity is paicipatig in the Emergency Program. It wi rernain in th Emergency rogr W VvA a FHGIL
C--The cormnty is paroxcipaw in the Emergency Program. It will be converted to the Regular ProWgr w An 171 ffp.
R-The com n is pard tgalvi in the Regrlar Program.
1. The C murty appeaed ts flood-prone deignation and FtA deamn*d the C r y wuid not be kxndated by a food ha&g a onapc" cae c cc=ere I- any 9ven YeW
IA. FtA determined th Cornrn woud not be inundae by a flood havig a on cnt dance oocurrene i a "n- yew.
2. The Flood Hmard Boundary Map TFHBM) conta-ed prineti errors or was Improperly desbfed A new FHW vA be prepaed and dibd.
3. The Cornmrity lacked land-use o ome the special fload hazard ean.
4. A more accurale FIA map is the effective map for tCis commuity.
5. The FHBM does not acuratey reflect the Convuis spei flood hazard areas (Le, ahe flow fiood *eraly a r eta ) A new FHfM wil be prared and disftuerL
6. The Flood Insurance Rate Map was rescinded because of insaurate flood elevations contained on the inp.
7. The Flood Insurance Rate Map was rescinded ki order to re-evaluate the nde hzard In tis Co*nsrfy.
8. The T&E or H&E Map was rescinded.
9. A revision of the FHBM within a reasonable period of time was not pos*Uab A new FHBM wi be prepared &W doiekbld.

(National Flood Insurance Act of 1968 (tite XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28. 1968). as amended. 42 U.S.C. 4001-4128; Executive Order 12127. 44 FR 19307; and delegation of authority to Federal Insurance
Administrator. 44 FR 20963)

Issued. February 11, 1980.
Gloria M. Jinenez,
Federal Insurance Administrator.
[FR Doc. W-583 Filed 25 -e &.s am]
ILLWNG CODE 6718-03-M

1=42
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44 CFR Part 64

[Docket No. FEMA 5781]

Suspension of Community Eligibility
Under the National Flood Insurance
Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: This rule lists communities -
where the sale of flood insurance, as
authorized under the National Flood
Insurance Program (NFIP), will be
suspended because of noncompliance
with the flood plain management
requirements of the program.
EFFECTIVE DATES: The third date

• ("Susp.") listed in the fifth column.
FOR-FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh Street SW., Washington,
DC 20410.
SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance -at rates made
reasonable through a Federal subsidy. In

return, communitids agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from-future flooding. Section 1315 of the
National Flood Insurance Act of 1988, as
amended (42 U.S.C. 4022) prohibits flood
insurance coverage as authorized under
the National Flood Insurance Program
(42 U.S.C. 4001-4128) unless an
appropriate public body shall have
adopted adequate flood plain
management measures with effective
enforcement measures. The communities
listed in this notice no longer meet that
statutory requirement for compliance
with program regulations (44 CFR Part
59 et seq.). Accordingly, the
communities are suspended on the
effective date in the fifth column, so that
as of that date subsidized flood
insurahce is no longer available in the
community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in these communities
by publishing a Flood Hazard Boundary
Map. The date of the flood map, if one
has been published, is indicated in the
sixth column of the table. Section 202(a)
of-the Flood Disaster Protection Act of

1973 (Pub. L. 93-234), as amended,
provides that no direct Federal financial
assistance (except assistance pursuant
to -the Disaster Relief Act of 1974 not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP, with respect to
which a year has elapsed since
identification of the community as
having flood prone areas, as shown on
the Office of Federal Insurance and
Hazard Mitigation's initial flood
insurance map of the community, This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The ,
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community.

Section 64.6 is amended by adding in
alphabetical sequence new entries to die
table.

§ 64.6 List of suspended communities. /

Effective dates of authorization/ Special flood
State County Location Community No. cancellation of sale of flood hazard area Date'

insurance in community Identified

Alabama - - - -. Tuscaloosa-.... Northport city of..-.- .- 010202C......-- June 13, 1973, emergency, Sept 5,
1979, regular, Mar. 4, 1980, sus-
pended.

Arkansas....... coot.. ..2"- Eudora, city of 050027B ............. July 2. 1974,, energency, Mar. 4,
1980. regular Mar. 4. 1980, sus-
pended.

SPulaski ..... Lttlie Rock, city of-. - 050181B- - Mar. 16, 1973, emergency, Mar.74.
1980. regular, Mar. 4, 1980. sus-
pended.

Celifornla ....................... Sonoma ..... ..... Healdsburg, city of........ .. 060378B__........... May 20, 1974, emergency, Mar. 4,
1980, regular, Mar. 4. 1980, sus-
pended.

ConnecticuL.. .............. Litchfield ......... Kent town of 0901868... Feb. 13, 1976. emergency, Mar. 4,
1980. regular, Mar. 4, 1980, sus,
pended.

Georgia .............. ........ Gwinnett_ ..... lbu. cityof. . . 130100B.... June 18, 1975, emergency, Mar. 4,
1980,1 regular, Mar. 4, 1980, sus-

I pended.Do........................ Richmond . ...... Unincorporated areas--- 130158A ........... e... Nov. 23, 1973, emergency, Mar. 4,

1980, regular. Mar. 4, 1980, sus-
pended.

Idaho .............. ......... Ada- ......... Eagle. city of.. 160003B- Nov. 20, 1974, emergency. Mar. 4,
1980, regular, Mar. 4, 1980, sus.
pended.

Do......... .. Latah. . . Juretta, city of 160088B .... Nov. 1, 1974, emergency, Mar. '4,
1980, regular, Mar. 4, 1980, sus-
pended.

Illinos . .. . St. Clair ........ _ Centreville, city of .. 170622B...... May 16, 1973, emergency, Mar. 4.
1980, regular, Mar. 4, 1980. sus-
pended.

Do ................ Henry.-... .. Fox River Valley Gardens, village 170478B... ....... Jan. 19, 1973, emergency, Mar. 4,
of. 1980, regular, Mar. 4, 1980, sus-

pended.
towa ............ ......... Clayton-.. . . Guttenberg, cityof._ 190077B-.... May. 1, 1974. emergency, Mar. 4,

1980, regular, Mar. 4, 1980, sus-
pended.

Kentucky.. ......... Campbell-..... . Mentor, cityof..... ..... 2102758 .......... Feb. 21, 1975,_ emergency, Mar, 4.
1980, regular. Mar. 4, 1980, sus-
pended.

Mlchlgan.- ... ... SL CGar.. Ira, township of - 260199B...... Dec. 8, 1972, emergency Mar. 4,
1980, regular, Mar. 4, 1980, sus-
pended.

Dec. 28,1973
July 9, 1976

Mar. 1,1974
Oct. 10, 1975

Feb.21. 1974
Mar. 1,1974

Mar. 1, 1974
Apr. 16,1976

Jan. 3,1975
May 21, 1978

June 7, 1974
Feb e,1078

Oct. 24,19,5

Dec. 7,1973
July 23, 1970

Oct. 18.1974
Dec. 19, 1975

Jan. 13,1970

Apr. 5, 1974
Feb. 6,1970

Feb 8, 1974

July 18,1975
July 15,1977

May 3, 1974
May 14, 1976

Mar, 4. 1980.
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Effec¢m dales of suMotrzallon
State County Locaton Com AY NO. aneftion of sale of ood

koance In corwa*~t

Do Van Buren _ South.HaVen. ctyoj_ 2=2110 - Ia 15. 1974. emoer.wuy. Mar. 4.
190. rngiar. Mar. 4. 1O. uS-

Conoa Cinksde, dcty of 290039a . Apt. 2 1974. arrqgnay. M. 4.1960. regiA'. Mar. 4. 1960. sun.
P-4C

Do Peal Rwer Picayune. cityof _ 2,01308 - May 13. 1974. namrgencY. Mar. 4.
1900, regus. Mar. 4, 1960. sua-

NeCsrasa..... Caas Louisvle vioago_ 31003IB -. Jun. 4. 1975. eranrmgc. Mw. 4.
190, roo. Mar. 4, 190. s-

New Han* h Meitadeck Coord. ctyof 330110A_ july 17. 1974. arwgancy. Mar. 4.
1960. reguar. Mar. 4, 10. VA-

Newery Burington - Pernir township of. - 340112A - F@. 22 1974, energency. Sept. 14.
19. regfr. Mar. 4. 1900. sue-

Do__ do Sou... nton.wNpo 340115B - Jan. 14, 1972 Omrgoncy. Ma. 4.
I90. r ,i . Mar. 4. 1960. que-ported.

New York Alegany - Almond. town of 36096W . Pr. 19. 1073- Wam y. Mar. 4.
1960o reg. M. 4. 1960. at-
P-4o

Do _________Steubien Arl,oft vgae o_ _ 3507838- June 20. 1974, enwg cy, Mw. 4.
190. regdar. Mar. 4. 19 0. mm-

North Carolna -... ... Cabarrus. Concord. crty of_ _ 37037B - am 16. 1974. emargancy. Mar. 4.
190. regqir. Mu. 4. 1960. s0-
P-4d

Do_____ _ Guiford Jaeaontownolf 3701148 - May 6 1975. enrgwey. Mar. 4.
190. regila. Mar. 4. 19W0. mm-

OQdahoen O1auigee Henlyta. city of_ _ 400144B Aug. 19. 1975. emrgmncy, Mr. 4.
19e. regular Mar. 4, 19M. us-
P-44&

South Carolin . Anon U Pataes____ 450002A . M 31. 1975. emergency. Mar. 4.
19 0. reg is. Mar. 4. 1960. sue-

Do Anderson-. ... Hone& Path townm 0..._____ 45001A5A Mu. 4. 197a. emr gency. Mar. 4.
1960. regular. Mu. 4. 160. su-

P-ded.Do____________ Brdo W.. esnem town of - 45002C _ July 18. 1975, emwegency. Mw. 4.
1960. regp . Ma. 4. 1960. sue

Te ..mssee - , red Clevea4 cityof 47001 SA -_. M 15. 1975. merency. Ma. 4.
lo0. rogiar, Ma. 4. 19 0. $u-

Do________ _ F.rank. Cowan city of_ 4700538 - l* 11. 1 97M emergen y. Mu. 4.
19W0. regi'. Mar. 4, 19W0. mm-

Do__ do Dec ero city of_____ 47005.48- Ag. 14. 1974. energency. Mu. 4.
190. regula . I,. 4. 190. m -

Texas dlgoso........ Apr. , tn . . 9 2&X 1974. emrgec. Mua. 4.
19W0. resg,'. Mar. 4. 150. m-

Washington ncarnation, Sown of_ 5300768 - July 2 1975. emrergency. Mr. 4.
19 0. regula. Mu. 4. 190. m -
-W4

Do_______ Lewis_______ Pe Ek towno01 53029W - Jiy 7. 1975 erergercy. Mu.r 4.
196I0. rogir Mar. 4. 19M0 ss-

New Hapshir e .. ... Hilor.ugh. Peiwn. town of__________ 330100A - . 19. 1974. eargency. MU. 14.
190o. rlegi'. Mar. 14. 190. au-
p-4e

DBd'

I Date certain Federal assistance no longer evaabie in special flood hazard area.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act or 1968]; effective Jan. 28. 1969 (33 FR 17804.
Nov. 28, 1968). as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19307; and delegation of authority to Federal Insurance
Administrator, 44 FR 20963]

Issued: February 13, 1980.
Gloria M. Jimenez,
Federal Insurance Admlnistrotor,
[FR Doc. 80-5828 Filed 2-25-80W&5 am]
BILLING CODE 6718-03-i,

44 CFR Part 67 SUMMARY: Final b3ase (100-year) flood in order to qualify or remain qualified
elevations are listed below for selected for participation in the National Flood

National Flood Insurance Program; locations in the nation. Insurance Program VNFIP).
Final Flood Elevation Determinations These base (100-year) flood elevations FFmC'iVE DATE: The date of issuance of

AGENCY: Federal Insurance are the basis for the flood plain the Flood Insurance Rate Map (FIRM),
Administration, FEMA. management measures that the showing base (100-year) flood

community is required either to adopt or elevations, for the community.
ACTION: Final rule. show evidence of being already in effect

,Special ood
hazrd areaienilied

.Ju'e 7.1974
,,%" 11.1978

,A"m 7, 1974

Juro 2. 1974
Oct. 31.1975

May 10. 1974
Doec. 5, 1975

Aug. 2. 1974

D&-. 13,1974

Jan. 9. 1974
SePt 17.1975

Apr.1Z 1974
1y 29. 1977

May 17. 1974
Mat. 5.1975

Dec. 2. 1973
Nov. 4. 1977

Dec.7.1973
Apr. 30, 1976

Jan. 23.1974
Mr. 12. 1978

Jan. 3.1975
Aug. 26. 19n7

Ju 25.197S

MaY31.1974
SepL. 8.1978

Apr. 16. 1978

June 14.1974
May21. 1976

June 14.1974
Jum, 25.1978

Mm . 29, 1974
Feb. S. 1976

May 31. 1974

Juy1. 197S

Feb. 22.1974
Dec. 31.1976
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ADDRESSES: See table below, notice of the final determination of flood of ninety (90) days has been provided.

FOR FURTHER INFORMATION CONTACT: elevation for each community listed. No appeals of the proposed base flood

Mr. R. Gregg Chappell, National Flood This final.rule is issued in accordance elevations were received from the
Insurance program, (202) 426-1460 or with section 110 of the Flobd Disaster community or from individuals within

Toll Free Line (800) 424-8872. (In Alaska Protectioln Act of 1968 (Title XIII of the the community.
and Hawaii, call Toll Free Line (800) Housing and Urban Development Act of The Administrator has developed

424-9080), Room 5150, 451 Seventh 1968 (Pub. L. 90-448), 42 U.S.C. 4001- criteria for flood plain management In
gton, D.C. 20410, 428, and 44 CFR Part 67.8. An flood-prone areas in accordance with 44

opportunity for the community or CFR Part 60.
SUPPLMENTARY INFORMATION: The individuals to appeal this determination The final base (100-year) flood

Federal Insurance Administrator gives to or through the community for a period elevations for selected locations are:

Final Base (100-Year) Flood Elevations

#Depth In
foot above

State City/town/county Source of flooding Location ground.
*Elvation

In foot
(NGVD)

Arizona.....__.... .... Chandler, City, Maricopa County Pending Area east of Southern Pacific Railroad from approximately 350 feet -1.217
(Docket No. R-5255). north of Ray Road extending north to the Corporate Umits.

Area east of Southern Pacific Railroad from the southern edge of Fay '1,220
Road extending south to approximately 400 feet south of Common.
wealth Avenue.,

Area east of Southern Pacific Railroad from approximately 500 feet '1,221
south of Commonwealth Avenue extending south to the Corporate
Umits at Pecos Road.

Southern Pacific Railroad Spur bf West side of embankment from Ray #2
Road to Frye Road.

Maps are available at the Department of Public Works, Chandler, Arizona.

Arkansas ... .... City of Bentonville, Benton McKisick Creek Tributary Just upstream of Trails End Drive (extended) ........... ..... *l,220
County (FEMA-5713). (Tributary 1). .

Osage Creek Tributary (Tributary Just upstream of State Highway 102 ....................... ............. '1,277
2).

- " . Just upstream of U.S. Highway 71 .1.81

Maps availablat City Clerk's Office, City Hall, 115 West Central Street, Bentonville, Arkansas 71712.

Arkansas....- -... .... Cityof Clarendon, Monroe County White River_.......... Just upstream of U.S. Highway 79 ................................... 101
(FEMA-5713). Shallow Flooding Areas (Ponding) Intersection of Washington Street and Fifth Street ............................... . *173

Intersection of Carter Street and U.S Highway 79 (Ewan Streel) ..-. '173
Intersection of Walker Street and College Street ............................... '173
Intersection of Oak Street and Main Street . . '176

Maps available at City Hall, 270 Madison Street Clarendon, Arkansas 72029.

Arkansas ......... ..... City of Eureka Springs. Carroll . Leatherwood Creek........,...... Just upstream of Magnetic Road . ... .. .. .. . ......... '1,140
County (FEMA-5713). Just downstream of Mil Road .................................................... '1,160

Maps available at City Clerk's Office, City Hall, 44 South Main Street, Eureka Springs, Arkansas 72632.

[2610017
Arkansas ........... . .... Harrison (City), Boone County Dry Jordan Creek... ... Central Avenue 50 feet upstream from centerine............. ........ '1,052

(Docket No. FEMA-5701). East Prospect Avenue 50 feet upstream from centerinev.................. -1,056
Vine Road 50 feet upstream from centerline ........................................ '1,070
North Spruce Street (low water crossing) 50 feet upstream from oan. '1,091

tertine.
U.S. Highway 65 (Business) 50 feet upstream from center5ne .......... '1,110
Lovers Lane (low water crosasing) 50 feet upstream from centerlino.... 1,129

Crooked Creek................... U.S. Highway 65 100L feet upstream from centerline ...... .. ... , '1,045
U.S. Highway 65 (Business) (Vine Street) 100 feet upstream from cen '1,052

teine.
Wilson Avenue 100 feet upstream from centerline ............. '1,0102

Maps available at City Hall, 114 South Spring Street, Harrison, Arkansas.

Arkansas.. ....................- ' City of Jacksonport, Jackson White River_............. Intersection of State Highway 69 Extended and the Western Corpo '230
County (FEMA.5713). , rate Umits.

Maps available at the home of Mayor William Smart, 1 block from Highway 69, Jacksonport, Arkansas 72075.

Arkansas .......... ....... ...... City of Johnson, Washington Clear Creek . ... Just upstream of S11 Louds-San Francisco Raitway......................... -1,178
County (FEMA-5713). Just upstream of Wilkerson Street . ................................ -1,t0

Just downstream of Eastern Corporate Ufits................. ............. 1,195
Mud Creek-.... .. Just downstream of Johnson Road ....................... .......... '1,101

Maps available at City Clerk's Office, City Hall, Main Street, Johnson, Arkansas 72741.

Arkansas. ......... City of Marked Tree, Poinseft SL Francis River-. ... Just upstream of U.S. Highway 63 (Business)......... '211
County (FEMA-5713), Just upstream of Second Street extended ......... . ... '212

Left Hand Chute of Uttle River- Just upstream of Burch Avenue extended ........... . . '213
Just upstream of Sneed Avenue extended ............. .............. '214

Maps available at Chty Hall, 106 Frisco Street, Marked Tree, Arkansas 72365.

Arkansas. ................... City of North Little Rock, Pulaski Arkansas River-..... Just downstream of U.S. Highway 65 and 167 and Interstate Highway '253
-County (FEMA-5713). 1 00.
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- Final Base (100-Year) Flood Elevations-Continued

#Oepth in
feet above

Stale Cityltowcounty Source of fodog Locaion g9.rd."E

in feet

JLWu n of Btcadvoy ,255
Stdcut Bayou Just upveam of Wes 371h Sw.V' *275

Ju tp*mn of West 47th q lee.. ..
Approsmslay 160 t upFeMam- West 52nd Sirre _32
Just upexkm of C p Ro Road____ _ Pd32

Shfctg Bayou Tribuivmy..... - Just ugstream of Stat Flgway W6S .2w
Lake No. 1 Trbutary __ Jut Lpse m of AMondae Road .271
Farman Di ch - Just dowakeam of Betay Road_ .250
G wteaw D h Just domsamm of Stale H vey 161 ,248
Fivle Creek _ Just upokean of Kom" 67 and 167 258

Just utpstem o Stale VFtiovey 107 (1 F. Kennedy Boiiva . "375
Five Me Creg West Trbutary- Ju*tupsem of Ow"De ve-,_ *446

[2150017
Five MWe Creek McCain Fork-. Just downstm USq. Higvhys 67 and 17 . *0
Five We Crk East TrbAmy Just upskm of US. llhW 67 and 167 Service Road (Cch M257

Boun* _

Ponding Areas_ _ kilereceon of Eaft St Seet and Oksr .254
kiersoectr of East Wi Swoe and coal -254
Iensoedon of Eat 171h Sireds and If .252
intrsecon of Eat 122h Street ard Gregory -252
Infensoction of Ent 11h Swat and I Siret_ ____________.252

arnecion of Healy Avenue and RoAda Drive *246
Intesecton of Holy Avenue and (raham Avenue "246
Inlersecton of Faalner Lie Road and Saundrs "245

Maps avaUe at the Putic Works Ofoe. CtY Hal. Thkd and Mare Swets. Nonth itde Rock. AanS 72114.

Arkansas City of Waldrn Scott County Poteau River_ Just upsom of Main Siree (US. g4wa 71 Buwww) 'F"5
(FEMA-5713). Just pseam of Stre 1-glmsy SO_...._"__,7

Maps avaable at City Clerk's Offce. City Hal. WatUn Arkansas 7298.

Arkansas CitY of West Mernplas. Cnttenden WMsaiupi River - EONh Sired (Ex~ltd4 2
County (FEMA-.7 13). Fifteen Mile Bayou APPi.. k : ely 300 feet dow'tream of U.S. Ho 70 -2W

Ten ]e Bayou DiverTion Dich.. Ju ptream of ktlrstaie le givy 40 Easound . . "211
Jut upsream of kwam Boukiv -d ,214

Ten e Biou. Just ptreern of U.S. KThvAs 70 (Broadwvy Avenue) "210
Just upsintem of North Folaenit Sir "212
Just .pslkas of kbigram BOMVa. *215

Maps avaable at City Clek's Office. City Hail, 205 S. ReddirS West Moemgis, Arkasas 72301.

Los Altos (City). Santa Clara Stevens Croeek A dowrsaream Corporate Units 50 feet .pstream of crosi.... "257
County (Docket No FEMA- Adobe Ce Yorbe Busna Avenue 75 fee up s n' from cawrt .... . '140
5701). Foothi Exprevary (Ffernor Avenue) 00 feet downstream from cn- '146

FOO .res(rY (Fremont Aienus) S0 feet upstream from conte. '154

Eh Avmue 40 fet uptrean kom coanarine "175
Burke Road 10 fe upsem fom con ..ine_ _ 192
MItlron Road at cenarlne *,218

Hale Croek 9See Flow Area alang South Sproge Road corrierine befteen Ar. #1
bokida Drive and RFis Avenue.

Pooing Are 50 Fee south of t Hae Crook Crossir of Su lnie "132

Rcs.a Avenue 200 Feet upstream from e "157
C-.itVgn Road 80 fet dowrtstream kom cast4lrne "171
Covyglon Road 120 fee upakem fnrom centrki .... .. "176
Foodd Ex;pr, es ry(Fremont Avenue) at cetle_ _"__ 157

Pormerito Creek - Corflnce wih Hae Creek 1112
PonrArt Arms 450 feet north aWong Estwood Pla from Its infersec- *166

Won vith C&Aostgn Road
Per 'Anut Dhrin She Flow Ar" 300 Int vst of the kiersecdon of West Rose #1

Circle and CaAinon Road
Shot F o Aie Sufolk Way #2
Pondnrig Ain 200 f north of he "nt.r-.ctron of West Rose Cide '164

and Coviron soa&
Grant Road 100 fet upsrean from cwtani_ _ *175
P emne-rte D i ,rw StrLcture 25 fet upstream from center t ne . '191
Portend Averar 10 feet dvvnrem from corenfre_ _ '196
Forand Avenue 100 fee upstroam from cenl e___ '201

Maps avaabL at City En*es Of fce. City Hall 1 North San Antorwo Road. Los Altos. Ca woi&

Califoria . . . Milpitas (CiyM. Santa Clara San Francisco By_ _ 200 feet Wet on Dan Lwakig Road from ktersection vath State "7
County (Docket No. FEMA-
5701).

Lower Perwterca Creek - Ifeedn of Heath Sweet and Redwood Avenue
500 Fee Nat aong Main Sieet from kinemsclion of Mai Siee and

Raigod Avenue.
kInerseclion of "Itrx Swreet am Calevers Boulevard -
200 feet Sout of nte,3clor of SWeU Way and Abbott Avenue -
kiarsecton of Sywte Avenue and Paine Sweet
intersection of Cxapa Avenue and Mownight Way
600 feet North of WUXrecio of Hammond Way and East Wts

Avenixi.
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Final Base (100-Year) Flood Elevations-Continued

#Depth In
foot above

State City/townicounty Source of flooding Location ground,
'Etevation

In feet
(NGVD)

600 feet North of confluence of Lower Penitencla Crook and East *33
Penitencia Creek.

175 feet West of intersectoai of Sylvia Avenue and Palmer Street ....... #2
800 feet Southwest along Wrigley Road from Intersection of Wrigley '20

Rod and East Cataveras Boulevard.
600 feet Northeast along East Carlos Street from Intersection of East 'I?

Carlos Street and South Main Street
East Penitencia Creek..- 400 feet Southeast of confluence of Lower Penitencla Creek and.East '03

Penitencia Creek.
Ben'yessa Creek... ....... 400 feet Southeast of Intersection of Montague Expressway and Piper '41

Drive.
Intersection of Montague Expressway and Gladding Court .................. #1
600 feet South of intersection of Montague Expressway and Watson #2

Court.
Pending... .---- - Intersection of Hillview Drive and Jacklim Road ............................. '24

1,500 feet East along Montague Expressway along (Northbound '05
Lane) Intersection of Montague Expressway and South Main Street,

Intersection of Interstate 680 and Yos6mita Drive....... .....,.. '40
Maps available at Office of the City Engineer. City Halt, 455 East Calaveras Boulevard, Milpitas, California.

.Ca.fomia ............. Santa Clara (City). Santa Clara Pending 1,500 feet North of Mountain View Aivtso Road and 200 feet East of '2
County (Docket No. FEMA- Calabazas Creek.
5701). Intersection of Oakwood Drive and Do La Cruz Boulev rd '20

Intersection of Aide Avenue and Victor StreeL.......................... '21
Intersection of Augustine Drive and Octavius Drtve....................... '01
Crossing of Bay-Shore Freeway Road and Southern Pacific Railroad- '33
Intersection of Chromite Drive and Bowers Avenue ......................... '50
Intersection of Pasetta Drive and Los Padres Boulevard ......-. -- 52
Intersection of Palmas Drive and Arroyo Drive . ...................... 170
Intersection of Bareis Avenue and Layton Court . ......... .

A - Intersecton of Withrow Place and Howell Avenue-.... ..... '109
Sheet Flow ....... Intersection of Agate Drive and Agate Court ..................................... #1

Intersection of. Laureawood Road and Do La Cruz Boulevard..-......-..... #1
Intersection of Kitr Road and Bowers Avenue ................................. #1
Intersection of Monroe Street and San Tornas Expressway....... #1
Intersection of Wallace Street and Foley Avenue .................. ............ #1
Intersection of Homestead Road and Woodhamis Avenue .................. #1
Intersection of El Camino Real and Halford Avenue ............................ #1
Intersection of Coolidge Drive and Hoover Drive ......... #2

Maps available at the-Office of the City Engineer, City Hal, 1500 Warbuton Avenue, Santa Clara. California.

Connecticut ....... . ..... Town of Berlin, Hartford County Mattabesset..... .. Division Street.- -. .................. '25
(Docket No. FEMA-5725). Berln Street ..... .................... ............... '20Wethersfild Road .......................................................... 0

Downstream U. S. Route 5.-----.. ...... .......... '30
Confluence'of Willow4Brook ............................................ '43
Downstream State Route 72. ....................................... 43
Famlingto'n Avenue ............... *40

-7 - Burnham S1e ... ....................... 47
Downstream Kensington Road ........................................... '52
Upstream Dam (600' upstream of Kensington Avenue)................ '75
Downstream of State Route 71 Dam ..... .............................. *'0
Upstream State Route 71-1. ........ .,.............. '120
Downstream Glen StroL '1......... .. 1t22
Upstream Glen SteL_........................... .. '110
Downstream High Road.-................. .............. *lO

'Upstream High *149
Downstream State Route 71A....6 ............... '10
Upstream State Route 71A ................. ........ 11167
2,500' upstream of State Route 71A............... ....................... 'Ic

Wiltow Brook... ...... Confluence'wlith Mattabeset River. ......... ...... '43
Upstream Christian Lane - --............................. ............ 40
Upstream State Route 72 (downstream crossing). ................. '50
Upstream Conrail bridge (downstream crossing).... ................ '52
Upstream Conrail bridge (upstream crossing)..4.,................. '57
Upstream State Route 72 (upstream rosslng) ............... ...... , '5
Upstream New Britain Road ................................ '

C2610017
Downstream Park Road. '01
Upstream Park Road.. .......................... .... *

B hCorporate Limits (1400' abbve Park Road)...... - ...... . '74
Belcher Broo -.... Confluence with Mattabesset River - -.... ... *40

. - Upstream Norton Road.- . - ----- .~.'1
Downstream Meadow Lane . ..................... ;_.. , '71
Upstream Meadow Lane- -.--- -- - 81, Downstream Toll Gate Road . . .. ... 1... ,.102

Maps available at the Town Engineering Department Bertin, Connecticut Upstream Toll Gate Road. .'110

Connectiu.. - - --............. Town of Cheater, Middlesex Chester Creek................. Connecticut Vaitey Railroad........
County (Dcket No. F)MA-r 7MS. Pattaconk Brook.... . Confluence of Groat Brok,

Main Street..__
'11
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Final Base (100-Year) Flood Elevations-Contnued

feet above
State Crty/lowqcounty Source 01 foodng Locawon grountd.

*ELevabcn
in feet(NGVOI

DOaIwkw' side of Don apsos-naeiy .0a rie upstream of Main 13

Upoream ado of Own ap aknalty .08 ne upstream of Main "21
Streel

Faclory Road_ 2S
Uipabean idm e ot Darn apuMorisly .0S aile upst row of Fadory 43
Road.Strait Rod___________________ "53

upr .wsie a Darn approxkna .01 i" upstream of Strats *61
Rod.

State Roru 14a--West main Sret_ _ _ __69
Upeka ide ot Dom aprosmatety .07 re upstream of State 79

Rous 14a.
Upstream sid ol second crosang of Stae Rove 148--West Man "84

UpWsm ade of Private Drive approzinW.f .15 nae ups ream of "89
second crossing of Wet Man StreL

Upskroan ide of D Road approaltnuly .24 nie leeam of *9
second ssia g of West Main Steet.

Up sam sif o Dam apprdrrol .04 mie dovnstream of Covered *106
F-66bdge.

Paleg Lot Road .120
Upstream side o Ste Rout 9 Nosthboxd Rap *129
Ups eam We ol Hoopol, Mffi Road _ ___ ____ 137
Footgreki o 21 n. upceamt of trd crossirg of West *141

Man Sreet.
Up"em ide of bzra crow - of Sum Rot" 148 '152
Dowviarmn side of Dun ppo r W1 .11 nile upstream of Surth *160

cosi gi of West Main irt.
Upwnm de of Dam indlst .11 nft upstream t fofth '165

cro g of West Main Sree.
UpsrOa sd of Dun appraftatly .07 mne dowttrea of hfth 175

crossig at West Main SVtreL
Upskeaa We. of "5 cromkin ot West Main Street_____ .179
Dowssem side of Dom approxonley .12 nts downstream of Wft 1.90
HI Rolad.

Upskrn side of Dam appnuamay.12 is dowsttream dt V6g M "d
Road.

Dow stream wd g Road _ _ 220
Upftwn We d ,,g YN Roa _238
Up mn ide of bta crossV of Wet Main Sreet_ _ _241
Seventh crossin of Wes Man S&.e "242Gr-t1oo- k- ...__ Coikae of Chee Crek .11
Dowrram ide at Nomt Main Sww. _ *19
Upwtem ida of North Mainrs 5k:.. 22
Downs a sit of second crossig of North Man Street _ *38
Upstrem side ol second crossin of North Main Stret_____ '41
Upskmn ide ot thrd crossing of N rth Main S *49
UPstea Wde at Dam apOKIrnateY .02 nile upstream of tird cross- w3

i-g of North Min Sreet.
Upstream side o Roock Dam .62
Downstream Wde of Dam approxnesy.1 af_ deam of Libey "70

Upstem aide Of Dem &aPPr alday.1 e do"2nstream ct U Liby 83
Skreet.

Up wn e o Liberty Street_ _86
UPatrms side ad Privata Dna appromuilty .X8 nile upstrams at 1104

cojen of South Branch GreatgB ooki
UpotrEa de of Dam and Footbridge 111AWOproszney A43 nils pstrem of Dam w4d Fbotbrkdge .!36

South Branch &rW Brook:- Consnce vils Grt srook6
lUoeem ida of Deep Holoe R'd________ 102
Dotrkeam idte naof____Dom_____ 104
Upotream ide of Darn od4
Uptren cw xe wAh Great 0

Maps avalabie at the Chester Town alers Otce

ConnecicW t Town ot Essme. Middleex County ConnctbtkA iver_____ Ejske so. 11
(Docket No. FEMA-5725). Fa River Up am Fall r Pond _u _ ,14

UpsteamFi Road_______________ is
Upstream Stale Ro 9 g_________________ 22
Upasms Sw. Route 13
Upstream FaA. Fire Drive______________ *44
Upstream Men Street__ _ _ _ _ _ _ _ .'8
Upstream hvry Street __ _ _ _ _ _ *S9

Maps avalabe at the Esse Town Has.

Connectict______ Town od Otd Lyrne. New London MR Brook_ ______ SA Lanw (". nfile dckwetrwn lower MAS Pond Dan)........ III
Couty (Docket No. FEUiA- Lower MAS Pond Dana (upostem side) *225725). SLae (320 M Oe ,arswir upper Lin Pow Da) .25

Town Woods Road (upsOream "Sd1)
F"unl R"e________ RotA. 156 (Wfest mawn S1,0e0 III
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Final Base (100-Year) Flood Elevations--Continued

#Depth in
foot above

State City/tow unty 'Source of flooding Location ground.
tt*Evation

In foot
(NGVD)

Breached Dam (upstream side)-_ .25....................
- Interstate 95 (300 feet upstream from Colton Road, upstream side).,.. 161

Long Island Sound___ Entire Shorone" _ ...... .11
Maps are availate at the Office of the Town Clerk.

Florida_........ ., Caliaway(Cfly).Bay County CallawayBayouTnary Most upstream old dam 70 feet downstroam from contortlne.......... . 0
(Docket No. FEMA-5701). Most upstream old dam 120 feet upstream from ceetirUe,.., .

Cherry Street 50 feet downstream from conterine
Cherry Street 100 feet upstream from centerline

Callaway Bayou--:- - 200 feet South along Viola Avenue from Its Intersection with Minnoola
Street.

East Bay Intersection of Ivy Road and Kimbrel Avenue .................... .
Lake Martin . 200 feet North of the intersection of Arlington Drive and State Route

22.
Maos avalable at City Hal, 5708 (herry Sheet. Caltaway. Florida. -.

Florda...-. Naples (City), Cotier County Gulf of Mexico. Neopolftan Way (entire street) Ila...................................",
(Docket No. FI-5606). Crayton Road between Harbour Drive and Mooring Line Drve........ '12

Coral Drive (entire street)_...,. ,, ......... ,... '11
Admiralty Parade East (entre e......,, • .. 18th Avenue South between Ith.Street and 8th Street-_'__..... to|

• . , +8th Street between 12th Avenue South and 8th Avenue South .......... 9

Maps available at City Hal, 735 Eighth Street South, Naples, Florida.

Georgia............ -- City of Sne~lville, Gwinnett County Big Haynes Creek . 50 feet upstream of Summit Chase DrOdae............ '0
(FEMA-5713).

- No BuslnessCreek__ At Green Valley Road .............. ................. '965
Just downstream of Georgia Route 124. ....,........... '9

No Business Creek Tributary No. 50 feet downstream of Hickory Lane (extended)..................... 4901
1.

Watson Creek'........ ..... Just upstream of Mornington Lane (Dextende ............. ...... '9I9
Maps available at City Clerk's Office. City Hall, 2460 Main Street East Snelville, Georgia 30278.

IIllnois.. ................ -- (c) Country Club Hitls, Cook -- Tributary S.- ........... Just upstream mouth at Southwest Branch Calumet Union Drantge .663
-. County (Docket No. FEMA- Ditch. i

5702). - Approximately 250 feet upstream of (sluice gate)..... . ................ ' 60
*:•, . _ About 75 feet downstream Clarence Avenue ................. '670

. ... Just downstream 183rd Street................. ,.... '090
Just upstream 183rd Street. . ........... ......... '690

- . Approximately 1.760 feet upstream 183rd Street . 701
- Tributary N .__________ 'Just upstream Crawford Avenue.- . . .657

Approximately 350 feet upstream 175th Street,............ .O '60
Approximately 920 feet upstream 175th Street . . ." "601
Just upstream 175th Street ..- 0.................. ..... '0
Approximately 450 feet upstream Anthony Avenue ...... '073
Just downstream Cicero Avenue . ........ '60

Southwest Branch Calumet Union Downstream corporate limts- ... ................ '652
Drainage Ditch. Just downstream Country Club Drive.. ... .. ... W.... '654

Just upstream Country Club Drive- _-- 60............... 6.0
Approximately 100 feet downstream Cypress Avenue ...... 6t
Just downstream Kostner Avenue-.. '671
Just upstream Kostner Avenue- - ----- _ _ . '00
About 1,000 feet upstream Kostner Avenue. ......... ..... '617

Maps available at Admnistra tive Assstant's Office. Vrllage Hall, 3700 West 175th Place, Country Club Hils, Illinois 60477.

Illinois. (V) Crve Coour, Tazewel County Illinbs eri- At southern corporatelt t ........ ............ '459
(Docket No. FEMA-5702)., - At northern corporate limit .... '459

Maps available at Village Hal, 101 North Thorrcrest, Crove Coer, Illinois 61611.

(V) Dolton, Cook County (Docket Uttle Calumet River.__. Western Corporate rait (at Illinois Central Gulf Rairod). .......... 4595
No. FEMA-5702). Just downstream of Cottage Grove Avenue ...... 698

About 0.21 miles upstroam of Interstate 94..... ......... 5 '690

Maps available at Village Hal 14014 Park Avenue; Dolton, Illinois 60419.

Illinos .............. (C) Green Rock. Henry County Green Rive" ...... ,.. . Approximately 2,470 feet downstream from Burlington Northern Rail. '575
(Docket No. FEMA-5702). road.

Just upstream from Burlington Northern Railroad .... ......... '670
'Rock River ....... Approximately Z535 feet downstream from State Highway 84..... '576

* Just upstream State Highway 84. .......................... '676

Maps available at City Halt, Colons. Illinois 61241.

Illinols ...... - (C) Hickory Hills, Cook County Lucas Ditch Cut-Off Approximately 1.300 feet downstream 76th Court '595
* (Docket No. FEMA:5702). " Approximately 270 feet downstream 76th Court .,...... .. .............. '595

Local Run-Off (Justice Drainage). Area around 83rd Avenue and 87th Street ........... 16.............. '821
Maps available at the City Clerk's Office, City Hall, 8652 West 95th Street, Hickory Hills, Illinois 60457.

Illinois . .(D Lnconshire, Lake County Des Plaines iver. - Southern corporate lImit.(Docket No. FEfA -5702). Northern corporate limit .
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Final Base (100-Year) Flood ElevatJons-ContInued

#Depthi
feet above

State Coty/town/county Source o1 foog Locaft 9--d-
"Etevabon

in feet(NGVD)

kxin Croo Mouth at Dot Planes Ve . .648
About 2150 ot upream kom mo.ih (Wt corcam knfit) "649
Upstream corporale kits at StaM Rou. ."65a
About 360 le SO~t 01t.mO Stat PFtf 22 fLVkaam knit o1f todrg *

affecting cornrnuityl.
Maps. available at the Village Manager's Office. Vitlage Hall. 45 LoWoncdey Lane. Lbco&nslie. W i.

Illinois (C) Madson, Madson County PoWrgfrom Ranall EN of the inmsecon of 5t Sweet ad Faiigh Sweet -,411
(ocket No. FEDA-5702). At the Intersection of Harris Aveue and Farh Skee . '411

On Crae Drive 1500 kot aof Fafh Sir: *411
At the klttarseclion CC Sryo le Sweet and Pu Sk'ee . . 411
At the inltecdn CE Geofowomv Sweet and Eiabeth Sweet '411
About 1.400 foot viet o 9* kiro ion CE Franklin seet and West "4tl
11rd Sweet.

About 1,000 Soot west of he kilersecio of Jc kon Skeet and West 411
Thid Skeet.

About 2.00 klt wd of the ilersecilon o Wobebla St and Wet 411
11* Steed.

At the itarsocoim of Kohl Skt aid Race Sweet "413
At the Intersecon of Jacokon Stre1t and Wedt Thrd Skreet '413

tlrots (C) Ma, so Mason County Miss River_ _ _ SouMn cporate "430
(Docket No. FEMA-370. Northern corponrae ..... .. "431

Maps available at City Hall. City Clerk's Office, 1529 Third Street. Maon. linois 6200.

. ..i..o.s (C) ML Carmel, Wabash County Wabash R _ Do,,iream orporat tsl_ 404
(Docket No. FEMA-5702). tjpeban corporate iria__________ '405

Greathouse Creek - Doe m orporam &.A '404
About .2 mil Upre'uo Sta Route I *404
.*A upsremn Stale Route 1s '406
UPWtea corporate .J'0

Maps available at City HaL. 235 Market Street. Mt. CarM46. rmos 62M6M

Illinois (C) Palos Heights, Cook County Nvajo Crek_ About 450 kSt do ,, la of State Rota. 83 '590
(Docket No. FEMA-6702). About 130 loo dostream o State Roue 83 -"591

Just uptrm Stat ue3 "596
Just dor,,"tlrwm 122nd Str_ ,ee_ _ _ _ _
J upst mi' 122nd Steet __604
Mot dooinwrn menomnce Parkway '60

J.ut upatroem mern m Parkway .612
About 175 Soo upotream 1251h S'' '613

upe ineam 70th A ._ _ _ _ _617
About 640 Soo dovirekeem Harlom Avwe_________ m2
About 120 Oot upskeam 70th Av.ue '634
About 250 feet dowetro mm 131st Sweet '641
About 190 Set do*Wn 131st Sirk W648

ShuO Foodng (Ov w kom At krtairaction of South 79t and Wedt130th Skeet_______ - #1
aton drakes).

Shallow Floo&I (Overflow from At kItersection CE South 71 st and 130th Skeet #1
Forest Preser Ove Levee). At kirrseclion of South 70th Coral and 130th #1

Maps available at City Hall. Palos Height%, Illinois 60463.

11finois M Palos Park. Cook County MA Creek_ _ Ju__ t upewkn 11 Streete 04r coroale Lrsi) ' 630
(Docket No. FEMA-5702). JustdortWnm 121st Sk t _ _ _ _ _37

Just upsar 121st S t _40
Jut doswtwn 123rd Ser _ _ _ _ _ _ _ -48
Jut upsteam 123rd Swk eet __ __ __652
Jut upakaM Sothest Highway- '6m
About 16 too dosatreimn 131st Skee (At corporate it) W 68

West Branchl M CeL_._ Conthrwe ,,Lr Crk_ _ _._"64
Just doakeamrdA.. "655
Just upwrn 3 rd Avow.______________ '662
Jug upwe'a Hobart . '7-pke corporat knst _ _ _ _ __ '6

Maps available at Village Hall. 8901 West 123rd Street. Palos Part. Knois 60464.

Illinois.. .. Park Fore W ge Cook County Thornm Cro Corporate krits at Weam A, - '69
(Docket No. FI-5683). About 210 oeo up earn kom Thorn Creek 0o6ve_____ '697

Just updream of Mon" F . ."
0.5 MW upstear o Monee Rod "25

Maps avaiable at Village Hall. Village Clerk's Office. 200 Forest Bouleard. Park Forest Ilinois 60468.

Ilinois CV) Park Forest South, Wil
County (Docket No. FEMA-
5702).

Thorn Crek_ _ _ Cook Couty-W County Line
Appr=hnaiy 3600 SOWt doMviriam of Monee Rcad
Jt upstrea m of Mo.... ...
Approsie 2650 Oot ups""ea of Maw P~"d
Jut doesistream of Ecitano Skeet
Mtd upstream CEl ExcaV St"eet

___________Appmosrnei* 15S0 hidt W ~tra of aclnge Skeet
Deer Cc About 1200 SoW dowsteamn of Exdunge Steed
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Final Base (100-Year) Flood Elevations-Continued

#Depth In
foot above

State City/town/county Source of flooding Location ground.
*Etovatlon
in foot
(NGVD)

Just upstream of the Western Avenue Crossing approximately 633 4739
feet upstream of Exchange StreeL

Approximately300 feet upstream of Blackhawk Drive . .. 742
Approximately 1740 feet upstream of Blackhawk Drive ......... 1........... 744
Upstream corporate liis...... ............. 744

Outterfield Creek East Branch.- Downstream corporate l--------............... *735
Approximately 400 feet upstream of corporate 4lmits......... ........ '730
Athe Will County-Cook County tine ...... ....................... ......... 1743
Approximately 500 feetupstream of theWill County.Cook County tine. *740
Approximately 2600 feet upstream of the Wig County-Cook County *749

line.
Approximately 3350 feet upstream of the Wilt County-Cook County *750

line.
Maps available atlhe Village Hall, 698 Bumbam"Drive, Park'Forest South,tIngis'60466.

Illinois ............. . (V) Pontoon Beach, Madison Ponding Due to Local IntersectioA of Tulip Avenue and Marigold D rive 417
County (Docket No. FEMA- Precipitation.Runoff. Tulip Court Cul-De-Sac *417
5702). Intersection of Lake Street and South StreeL 417

Intersection of Bruene Drive and Sunny Side Street ................ *417
Intersection of Park Road and Revere Road-_ ....... ............. 1417
Intersection of Pontoon Avenue and Lake Drive .............................. 1417
Intersection of North Drive and East Lake Drive .... ......... '417
Lake Drive at Southwest Comer of corporate limits................... 1415

Long Lake.... . Eastern corporate limits . ..... ... 417
Northern corporate lirrts *417

-Horseshoe "Lake_.... ._ Southern corporate 'imits ... ......................... 415
Southeast corporate Eimits 700 feet south o1 StateHighway 102 - *415

Maps available at Village-Hall, 3939 take Drive. Pontoon Beach. Illinois 52040.

Indiana.......... .. ............. Merillvllle, Tow LakeCouny DeepRiver - -..-.... - Downstream Corporate Units .............................. *644
(Docket No. P1-5047). - Upstream side of Randolph Street- _ _ _ _-_ "655

Upstream side of Grand Boulevard 8'062
Upstream side of Chessle System. . .. ...... '664

• Upstream side of Clay Street ... .. .......... '060
Upstream side of Colorado Street ..................... *072
10Ws Avenue *0.. ... .. ........... '75

Turkey Crak_ .. . Interstate Route 65-... .............. *013

Upstream side 61st Avenue 1014
Upstream side of State Aoute 53 . .010
Upstream side of Harrison Street '019
Upstream side of Grand Trunk Western Railroad... . 1620
Upstream side of State Route 5 5 621
Upstream side of Chesse System. ............................ . *622
Upstream side of Hendricks StreeL . . ... ........... '623
Upstream Corporate Um'ts . 625

- WeadwdJeoLateral - West 64th Place- .. . 620

- Upstream side 63rd Avenue . ........... ..................... *624
Upstream side of Grand Trunk Western Railroad ............. *025
61st Avenue. . 0..... ............................ . '625

Chapd manorLateral GrandTrunk Western Railroad. .................... 610
Upstream side of Private Drve °'22
Upstreamside of 68th Place. -..-- - . --.. '625
Upstream side of Chessle System- -..- . 33
Upstream side of Private Garage--' '637
Upstream side of State Route 53 ................... 'C40
Upstream side of Highland Road4.................................. '640
Downstream side of Delaware Place ...................................... '54

Maps available at Me Town Hall.,Building -and Planning Department, Merrliville, Indiana.

Kentucky .. CityofPrestonsburg, VloydCo.- 1e a Fork - -. Just upstream of U.S. Highways 23 and 460......................... '632
(FEMA-5713). At confluence of Middle Creek.............,... ................ '633

Just upstream of South First Street.... ............................. "'634
Approximately 500 feet upstream from State Highway 304 .............. '633

Maps available at City Hal. North Lake Drive. Prestonsburg,IKentucky4t653.

Louisiana ......... ........ Town of Marksville Avoyelles Bayou Blano....... - , ,, Just upstream of Spring Bayou Road '70
Parish (FEMA-5713). a Just downstream of OakStreet 8.1

BayouPeiL........ Just upstream of State Highway 1 ................ '61
Just upstream of Tarifton Street ................................ '67
Just upstream of North Main Street .................. '70

*Bayou Jauvage .. .. Just upstream of Texas & Pacific Railroad..-_................... 64
Just upstream of South Washington Street7................... 7T

Stream A Downstream of South Preston -Street ................................ -'07
Stream B Approximately 75 feet downstream of Legion Drive-_.......... '77
Stream C - Just downstream of Legion Drive ..6. 0

-Strearn . . ... Just downstream of Bomrel Street-_ _ . . ....... '67
• ,.., ° Uust upstream of North Lee Street. .......................... '70

Maps available at Town Hall, 503 North Main Street,.Marksville, Louisiana 7M1351

Louisiana Townof Oil City. CaddorParish Caddotake__ At the intersection of State Highway 1 and the Southern Corporate '104
(FEMA-5713). Imts.UI

Maps available at Town Hall. Furman Street Oil City, Louisiana 71061.

Louliana ......... Village of Parks, St Marn Padsh Bayou Tece _ Just upstream of Brdge S17(FEMA-57t 3).
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Final Base (100-Year) Flood Elevatlons-Contlnued

#Depth Ln
feet above

State Jty/townlcounty Source of floodog Locakni grmxxd

Elevabonin feet
( 'GVfl)

Maps available at the Village Hall, Martin and Bridge Streets, Park% Lorlslana 70582.

Louisiana City of Richndxx4 Macon Parish Ditch L-C- Ju"t UpWream of L n Sa -Y 601 *75
(FEMA-5713). Just dowmutm of Bwr Road "79

Maps avalable at the home of Mayor Billy B. Eaker Route 2, Box 19, Rkhmond Lousn 71282.

Louis.ana Unincorporated areas of St. John Mississippi R er . Just upstrean of Bacdery Road exlid."d '27
the Baptist Parish (FEMA- J"ut uirena of Stift Rou. 53 edendd '26
5713). Just ups tam of Stat. RoA" 636 .-l "25

Lake Pontchwtrain- Entire Shore _ _e .12
Maps milable at the Office of St John the Baptist PolcJury Scrmery/Tm .Room 112 Percy 0. Herbert Building. AVir" 144 ty. LaPtace. Lo.laa 7008

Louisiana Town of Strmespot, Avoyeles Atchafalay ier- - -At southern corpontl rit "56
Parish (FEMA-5713). I At Old LaA Kgrmq 1 "57

so Bayou Des Glese (backater Laurel Seet (eunded) .57
from Atchafalay Rier

Maps avaiable at Town Ha, Mission Drive, Sinmesport Louisiana 71359.

Louisiana Town of Wisner. Franklin Parish Baley Bay"' Approaximat 100 het doawmrwn of Rn. Sreet 65
(FEMA-571 3). Just upsrm of Stale lKghwsy 1. '71

Cypress Slough - Approxssealy 2W0led dowtream of Masourl Pacifc RaikAd...-. '1
Just upstea o OStale Ngfwwy 15 .72

Maps avauiable at Town Hail. Fort Scott and Hope Streets, Wisner, Louisia 71378.

Maine Town of Fyeburg, Oxford County Saco RrU.S. Route -' "378
(Docket No. FEMA-5725). StaSte Ro 5 m368

Upstrm Susna Fal Dan '4G3
Stale Route 113 '411

Old Cowse ....... .. . .Stale Roule 5 m385
Saco River ___Mc. ei R o d __ __ __ __ _ "385

Fish SU t '385
Maps available at the Fryeburg Town Office, Fryeburg. Maine

Mtaine Rumford (rown), Oxford County Androscoggin Rir-r R..ore. . Bridge 100 fet upk m from CaMA e ...... . '4.36
(Docket No. P.-4613). Rwfrd Avenue foodadg 50 fe tpstawm from cerffre.._.._. '441

Cshokn Bridge 42 ke up sam from cnterline _ '460
Morn Bri 20 ket uptram frm cnt .e_ _____ '495
,gh Brdge 50 AM upstream from c line_4

Marn Bridge 20 fet upstem km ce ser _.__ 626
Swift Rivr.....________ Red Bridge 20 et upLtem from cer ..ine________ '441

Conflence WWI Scott, Broo&____________ '452
Maps available form Municipal Building. Rumford, Maine.

Mar,)4 Town of Boonsboro. Washingtro TRx" No. 102 stram westen corporate Iirr......... . .. .. *451
County (Docket No. FEMA- State RoL" 34 (upstren) "4685725).

$2ing Road (upsf.) 
"

Upstieam estern corpor at krits '541
Tribtary No. 103 300 feet frn downabeam wes n corpora r its '474

1.500 fee ft downsireami wehlfrn cororal. knots - :490
3,175 ft kor dowmram western corporate k ' "510
Upstwem it of Detailed Sudy .538

Maps available at the Muniipal Builrding. Boonsboro, Mrylsn&

Michiga . Farmington (City). Oakland Upper Rivw Rouge Grand ive Avenue 50 femt team fom cener" e , , 687
County (Docket No. FI-5685). Powers Ayene 200 fet downiftr rom c rierine'62

Pow rs Aveinue 30 feNt upsnt' krm cente6n_ _"_ 9
Fan*Vn Rood (aband ed) 25 fe upstream from certere." - '713

Tambusi Creek_- _ Sni ol ad a cI e r _ _ _ _ _ '755
Brittany HA Road a: cw n_ '187

Maps available at the Office of thae City Clerk City Hal. 23800 Liety Sveet. F ngn Michigan

Michigan (c) Mount Clemns 4Mrb Ckinon Rive... DomW n corporatei .. 581
County (Docket No. FEMA- Jus dowlar Grabo Aer _ ___.. .. '585 &-
5702). Just downtream Gnd Than* & Wsterm Ra .d____ . "589

Uetem c e ... ...... .'591
Maps available at City Manager's Office. City Hal. 1 Crocker Boufevad. Mount Clmns WichIgan 4043

Michigan (C) Ypsilant. Washtenaw County Huron Rver Ju do rm of Inlerstae 94 .686
(Docket No. FEMA-5702). Approsslely 2000 feet dow nsirm of Mictioan Avenue -_ "691

Approidnaely 300 fee W~atrar of Coral____________ '703
Just downtrearm of Wi Pw* _ _ _ _ Dm 707
Just upstram of the Pi n 7e r .... ........ ... '118
Jost Upstream ol superior Rod_________ '12
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#Depth in
feet above

State City/town/county Source of flooding Location feground,
' " 'Elevation

-jIn foot
(NGVD)

Paint Creek . .,......... Just upstream of Interstate 94 . .......... '75
Just downstream of ichiganAvenue............ ........ . ...... '768

Maps available at the Community Development Department, City Hall. 304 North Huron Street, Ypsilanti. Michigan 48197.

Minnesota__.................... (C) Ham Lake, Anoka County Coon Creek .-....... Western cporate limits .............................. 7
(Docket No. FEMA-5702). Apprcoireatoly 0.8 mles-upstream lroml wstm corporete limits ....... 1880

Justuptream from State Highway 6582.................................... '82
Approximately.13 milo upstream fromP.addison Street ........... *885

Just downstream from County Ditch No. 11 ........... °808
Approximately 0.3 mile downstream from Napleas StreeL .......... ... '889
Just apstream from Naples Street ............................ *892

Just downstream from.Lexlngton Avenue . '893
1Deer'Creek.. .......... .....__ Confluence with Coon 'CreeC L ..--..--- .. 07

Just downstream from Bunker LakeSoulevard. ... . '891
Just iipstream from Bunker fake Bolovwd...... .......... '894
Upstream corporate irnits .. 9.................. 5

Maps available.at City Hal, 15544 CentralAvenue. N.E., Anoka. MinnesotaS5303.

Minnesota(........................... (C) Hastings. Dakota County and Vermilion River..... - At Peavey Mill Dam- - .703
Washington County (Docket Justupstream of U.S. Highway 61 ..784
No. Fi-5465). Just upstream from.County Highway 47 '704

Just downstream from Pleasant Drive . . . 001
Western corporate limits... . '802

Vermilion Slough...... Confluencewith Vermillion River..93 ..... '63
Headwaters at Mississippi River at point of divergence ................ '694

Mi,'ssissippi River _. .. Eastern corporate llits -.. . 692

Northwestern corporate Imits. "694
By-Pass Channe ....... Approximatety 800 feet upstream Irom U.S. Highway 6177........... 707

About 1100 feet downstream~from U.S. Highwy 47................. '791

Maps available 1t'C0ty tall, l eOOSftsy Street, Hastiiigs, lMinnesota'55033.

Minnesota .............. . (C) Jackson, Jackson County West-ForkfDes Moines'River- Southern downstream corporate limits...-. ................................. '1.000
(Docket No. FEMA-5702). Just downstream of dam near Ashley Street ..................... '11300

Just upstream Ashley Street ..... .... '1,310
Just upstream of U.S. Highway 71 . ......... . .... 1,313

r 1Upstrean -orporat.e Smf s. "1,314

Maps available 'atCityRtall, 504 2ndStreet, Jacksoh,'Mnnesota'56043.

Minnesota ... ................. C)Long Prairie. Todd County Long PraieRiver . ....... At the downstream corporate limit ............ ................... '1,203
(Docket-No. FEMA-5702)" Just downstream of Lake Street%.................. ....... '1,289

Just upstream of First Avenue Northeast-............................ '1,291
At the upstream corporate lmiL ..................................... '1,292

l/enewitz Creek ........ At the confluence with Long Prairie River ....................... '1,291
Just downstream of Second Avenue Southwest.. ............ '1,291
Just upstream of Third Avenue SouthwesL-.. .. 1,293
Justdownstream of First Street Southwest 1..204

Maps available at City l-all, Long Prairie, Minnesota 56347,

Minnesota . ............. ........ (QrC) Randolph, Dakota County Chub Creek..-.. -..... Downstream corporate i*0 6804

Docket No. FEMA-5702). Just upstream Dixie Avenue .-...............-.... .-.-- '868
Just downstream Cooper Avenue..... ... ................... *874
Upstream corporate limit......... '875

Cannon River_.Just downstream State Route 5........ ... .. '81
Just downstream County Road 83 ....... ...................... '865
Approximatety .25 mile upstream County Road 83. ............. '070
Upstream limit of flooding affectig community.. '071

Maps available at City Hail, P.O. BoxS-7. Randolph, Minnesota 55065..

Minnesota...._ _ _ _ ' Rosemount, Dakota County Vis. .lspRiver. ..... Downstream corporate i 697
(Docket No. FI-5Z88). Upstream corporate *...... ......... '698

Maps avalable at the City Hal,'P.O. Box 455; Rosemount, Minnesota 55608.

-Minnesota (C) Sobieski, Morison County Swan River_. • Atthe downstream 'oot R-,112
(Docket No. FEMA-5702). Just upstram of County Road 222..... *1.t11

At the upstream Corporate limit (about 1,000 ,feet downstream County '2.123
Highway 18).

Maps avaitable at the City Hal, Li.ttle Fats, Minnesota 6345.

Missouri....Ash Grove, Greene County
- (Docket No. FI-5688).

Dry Branh.b Downstream corporate l
Just upstream of Brookside Street...........
Approximately,50 feet upstreamof State ighway FI
Just downstream of St. Lous-San Francisco Ralaway .................
Approximately 100 feet vpstreamf StLoulsSan Francisco Railway.
Approximately 0.2 mile upstream of SL Louis-San Francisco Railway,

:Harnlon Cree _. _ Downstream corporate l
Upstream West Boone Street
Upstream Exchange Avenue....;......... .....

1909
-1,004
'1.020
.1.023
'1,033
.1.009"1,00D
'1,022
1,020
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Final Base (100-Year) Flood EMevtlons-CZoinued

#Depth in
ke above

State Cityltown/county Source of oo groun&

in feet
.9NGVD

Upstam North Caltiun Avwm _ 1,029
Domikot North Weber Aveoue ..... 1,031
About So left tpsroan North MUWe Lane _1,r46

Maps avaAe at cty Hal. PO. 8ox 25sh Grove. WMoui 8504.

sot ;") B'ch Tree. Shanon County %ch Creek _____ _Dow em Corporate Uts_
j:ocket No. FEMA-6702). Abot 320 feot downkoorn F 5k., *9"2

Just t etn Pauk S _t_ "5
Just domnroon Mai Sk,"t
About 100 loo tpotk-a Ozark Sweet_ __ _. "990
Ao A 150 loo doviake m U. way "0997
Just dam m U.S. Kgtw 6O 10

Maps avalable at City Hall, Birch Tree. Missoui 65438.

M s soxi.... City of Crane Stone County Crane Cre. Jus dowskfma MiLctuI a € Raad . .... 109
(Docket No, fEMA-6702). DOuuukwn corpotirs ta 1.

Appori* 140 "ot upoefos StM W*y 13 "18
JuSt upoknm PRocatou Fod '1,122
AppromUklu1 0.51 " iplr eam of Masceal Paic Rakleoad.. '1.129

Dodge Holow At cor -,tce CAhCrane e __.__ _ _ -
ApproirmUy 100 foo tcpokeem Sle Ho4gway 13 1.118
Upakomn Corporals L ... .1.124

Maps avalable at City Hat. Crane, Missouri 65633.

NewYork Horelsvle (Town). Steuben Canisleo f:o' Maee Road 150 foet t4skem kom cedw,- "1.132
County focket No. P.-588). Cty Rou.I 64-150 o LWll ram mftrkn "1.139

Staft Rom 32 Nodh 2S lot upw'm from corke - 1.156
Farm Rood 100 hoot LVOWakowrrm 1o~rn 1.18
Satr RoI 0 17 Wedt 10o kloot iro a fro e,*e., .. 1.172
Arkpoot Dom' 550 let dowiskem korm c rimkie .1,211
Mport Dam 500 "oo pehmn frm cnr n____ '1294
County Piok. 8 d croaon=*) s0 o doorusrmwa k co "1,300
Couny RoL. 67(d cron) 110 loo up'on fom Co'ler ne__ '1,309

Cr b rek - Corporate Uts Co**nce wit Trftry Nro. 3-70 et upS"=-"m _ 1.219
Honey PAm Rod 100 lo doaivatoan kom cle__r __ "1.256
HoneW Run Road 40 loot up kwa from conorkn "1.265

Chauncey Run Copal Lir _ _ __ .1.109
Canacadea Creek , st Dwm 30 lot domwntroos Irom caorsne '1.171

Frst Dom 55 elet uWpWtWR fon fom m rie .. '1.178
Alreond Road (Stale Roule 21) 115 ot tup mra kom cenloere - '1.195
Anlond Dom 375 So1otdn*4a from c Ri*n '1.245

Canacades Creek_ Amond Dom 290 feot =pfo from tm.., '1.29
Upowk' Corporate Limit -1,311

g Cre..... Stle RoAM 32 225 lt upeiroam fom ck= woe _ '1.170
Seneca Shot (Stale RoatG 21-36) 150 feet downsiot, ftm cen- "1.181

Seneca Skeet (Stale RoAs 21-3 180 hiet Waw from cenlero -1.188

County Riulo 70A (Wt croa-o 1S0 Meo uploot itoa from centerwMn 1210
Courty RoLo 70A (seond crosog) 150 let downoonm from can- -1,245

Coiunty RotA. 70A (seconcl csln) 150 loot upskoarn trom crttO .1.2m0

Seeey Croek -Stle Piu 325-,0 loot up am from conlne '1.168
Swae RoPA 36--40 lo upoerm from "nier** "1.183
Sta POI 21-40 foot up*lromn from ciorun -'1.189

Marsh Dh . Sanhari Road 120 feet upsream from cofirdk ,1.180
Upaok uaCorPorle.. . 1.187

Lkne Kin Creek Dair rkam Corporate Lkina '1.259
Dom 40 loa upwon '1.327

Titary No.2 2 o tU JXn Comknc YAlh L KIn Coo County oiiem 48-0 leot upiream 1,312
Creek. frorm conlefulc

Maps availble at the Town Hal. 4 Park Stree Arpott New York.

North Carofria , City of Ashevilef Bunconbe French Btoad ivr Approrrrally 250 hot upWo rwn of Bigum Roed '1.971
Count IFEW-4713), hnlretilt o Haywood Road and Rversidse. Mm1.8

Inleolon of Akny Shot and " .Sc'lgn Avors "1,!4
Swannam -os FIer Appro ly 0O lt upstlrum of oor. Av . W1.997

ApprorAlaly 200 feot upstrem of Chsoeetoro Bridge - '20w
Aproalel 250 loo downstrearm of Blue Ridg ParkwayW...... '2.051

Hori n- y rek ApprodArWy 150 L Won'o of Stls Kgh 191 -2ZOO
pracniaWy 200 lot doi ,ara of kIs,-fa 40 Eatbouxi, (at- 2019

_____________ fralouilorwo L11111t1),
Ragpdae Cr' Jud Lpstrem of Sad Oi Road '2.064
Smith Ml Creek_ Just upoam of Ltrian Avenue .2,34

Just upeoia of Drul Die '2,O48
Just upo em of Be Creek Rood '2,113

Mclreish Branch- Jugl uplream of Bow Cro Road .2.114
Jusi dowrrm of Soonday Road at E*Uwlorilo r &- Liis........ 2.156

Beaverd m Crok . Jupst W m of Ekaood Road ,2.059
.Wl uLp m of U.S. Hwos 25.70.19 and 23 12.106

__________Just dotwufroom of Pins Croft Road .2.190
Reed Creek Jut upskeam of Barnrd Avoue '2.032

Jut dawkmn of Muxdock Avoenue 2.,'7
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Final Base'(100-Year) Flood Elevation$.-Continued

#Depth In
foot above

State City/town/County -Source of flooding Location ground.
*Elovallon

In foo
(NGVD)

Ross Creek Just upstream of Lake Kenilworth Dam 62,060
•Just upte of U.S. Highways 70 and 74.- .2,090

Just upstream of Chums Cove Road-.. - -2,1-0
fHaw Creek Approximately 100 feet upstream of U.S. Highway 74.. .2.007

Approximately, 100 feet upstream of Mountain View Road............ *82,08
Approximately 100 foot upstream of Bell Road. ....................... -2,160

Sweeten Creek.. Approximately 100 foot upstream of Sweeten Creek Road (Down- z002
stream Crossing).

Just upstream of Sweeten Creek Road (Upstream Cro.ssng) .... .. '2.013
Just upstream of Interstate 40.... . *2,044

Triutaryto Sweete Creek - Just upstream of Buena Vista Road._ _ ... _ 12,110

Gashes Creek - - Just downstream of Interstate 40 C2.................... *2,033
Just upstream of Entrance Ramp to Blue Ridge Parkway ............ *2,059

Maps Available at City Clerk's Office, City Hall, City-County Ptaze College Street Asheville, North Carolina 28807.

North Dakot,_.___ '_ Neche (City), Pembina County Pembina River_:________ Dam at centerline 033
, (Docket No. FEMA-5701).

Mapsavalable at City Hall. Neche, North Dakota.

'North Dakota. ............. - Noble (Township), Cass County Red River of the North-..... Most downstream Corporate Umits.............. '074
- • ' (Docket No. FEMA-5701). Most upstream Corporate Urnits.. ............ ....... 0870

Maps available at the Office of Mr. Alden Ronsvold, Township Clerk, Township of Noble, Township Hal. Gardner, North Dakota.

North Dakota..... ....... --., Wiser (Township), Cass County Red River of the North - Most downstream Corporate Umfits............. ..... ' '070
(Docket No. FEMA-5701). Most upstream Corporate Limits- _.. .. ...... , ... . 883

Maps available at the Office of Mr. Earl Madson, TOWnship Clerk, Township of Wiser. Township Halt, Argusvie, North Dakota.

Oklahoma.. . ..........-.. City of Ada. Pontotoc County Little Sandy Creek - Just upstream of Country Club Road... ............ . '925
(FEPA-5713). - Approxdmately 150 feet upstream of Mi i Avenue ......... *60

Just downstream of St. Louis and San Francisco Railroad-...... 1980
Clear Boggy Creek - Approxdmately 200 feet upstream of State Highways 3 and 99........ *019

Approximately 150 feet upstream of Pine S115et ........ '858
Just upstream of Kerr Research Road .................. '890

Lake Cre.. Approsdmateay 100 feet upstream of W"tersmith Road ...... t8w
Just upstream of Twenty-Fourth Street Extended....- .... '865

Maps available at the CV Werk's Office. City Hall., 13th ind Toronsend Streets, Ada,.Oldahomna 74820.

Oklahoma.-.. - Town of Avant Osage County -Bd Creek_____________ Just downstream of Odahoma State Highway 97 .......... '600
- (FEMA-5713).

Maps available at the home of Mayor Charles B. Thomas, Avant and Gravel Streets. Avant, Oklahoma 74001.

Oklahoma - 'City of Bamsdall, Osage County Bird Crek Approxmat*e220 feet downstream of Cedar Street. .... '731
(FEMA-5713). Just downstream of Pine Street-...... -733

Maps available at City Halt, 412 South Fifth Street, Bamsdat, Oklahoma 74002. -

Oklahoma........................... City of Bartlesvile. Washington Caney River Upstream of Filth Street . - ................... 673
County (FENA-5713). At State Highway 123 . . .. ., . ......... '875

Just downstream of Atchlson Topeka & Santa Fe Railroad :0 075
- - . . Rice Creek Upstream of Highway 75 ..... '684

" Just downstream of Madison Boulevard '733
Rice Creek Tributary Downsdeam of Dorchester Drive.. ......................... .. '610
Sind Creek. At Atchison, Topeka iud Santa Fe Railroad . 670

-Downstream of State Highway 123 . ...... '872
.Eliza Creek Just upstream of Missourl-Kansas-Texas Railroad.. . . .670

. ' ' ~At U.S . Highway 60.... * .. .. . . 715

Turkey Creek ... Just downstream of Frank Phillips Boulevard ........... . #680
Turkey Approximately 150 feet downstream of Bison Road. ............ '720

Creek Tibtay. . Downstream of Brookline Drive ......... '695
Coon Creek..... . - At U.S. Highway 75 160..... ....................... '878
Butler Creek.. --.. -= _ Aproin"atly 75 feet downstream of Limit of Detailed Study....... '707

Maps available at Engineering Department. City Hall. Bartlesville, Oklahoma.74003.

Oklahoma .............. . .. City-of-Cushing,.PayneCounty Skull Creek.. Just upstream of Little Avenue . 0g9
f MA5713). Cottonwood Just downstream of tinwood Avenue ....................

Just downstream of Ninth Street .......... 078
Just upstream of Wilson Avenue - ..... '08

".- . Bell Creek... ................... -Just upstream of Linwood Avenue *8.....--. '860
- . Just downstream of Little Avenue ............ 1905

Jones Creek - JLst downstream of Ninth Street-... ...--.... 60

Maps available at City Clerk's Office, City Hall, 100 Judy Adam Boulevard, Cushing, Pklahomr 7402.
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Final Bse (100-Year) Flood Elevatons-Contnued

#Depth in
JeIM above

State Citylown/county Source of long L gcrd."Eesalion

in feet(NGV

OkW*ma Town ofFrtbGbson. uskogee GrandiRiveibadcwatfrom the Wentcorporaeknits Is516
County (FEMA-5713). Aelanus flaw).

Grand RAve A * 100 Iat do nam of Mati rc:c "RaadIis516

Maps avalable at Town Hai 200 West Poplar Street Fort Gibson. Oklahoma 74434.

Oklahoma _....... .Town of Han ah. Oklahoma North Canan River- Ja domimwn U.. K ,y 2 '1,072
County (FEMA-571). Just ul m of Accm Road to Power VW "1.061

"A7 Crook, Jus upstrwn of U.S. Fquys 82 and 270 Pkaheast 23rd Sireet).. 1.04
last dmwrnn of Lyict Road .'.W8

"B" Crek " __ _ __J o U.S. tflgi 270 -1.071
Just upsfr of U.S. t4gty 270 Mn077
Just upstream of Telx Dr. .1.062

Maps avlbe -at the City Cleds Office. City M-*JI 309 Harrah Road. I-larra OMahoma 73406.

Oklahok m City of Idabe McO.xtal County Mud . . Just do rm of U.S. 142th.y 70 *454
FELIA-671S). J.st upsem o Madam Sir- '464

Jm upwomit of 515M "472
North Branch of Mud QeeL. Js upeien of SWs-I Stdea v473

Maps avaiae at the Mayors Offie. City Hal. 207 South Central. Idabel. Oaom 74745.

Oklbom Town ci Ncoma Park Oklahora Chocim Ceek - Just l4up m 5 l Dw1 Road (ed-doo -1.131
County (FEMA-6713). Choc w Oeek TrftAoy 5 - Just usrean of Norteast 2MWh Siret 11,on 1.145

ChoctwQvok TtAUwy4.. Jud dmormae of Norest 23d Siredt -1,144
Just upeka of Norlthae 23rd Siret "1,151

oftdoekaac Atnon -"~1.154
Ju i t.tupea of Andrson Road -1.161

Choctw CraTrbAuwy GWeat Just upoar ci chola D1ve__1.188.
Branch.

Maps avalable at Town Cler1s OficeTown HA. 2301 Nichols Stral. Maca Padc Oklahma 730M

Oklahoma City oPawhuska. Osage Counly kdCrek Just wpamuo State Hoywys go and 11 811
tFEMA-5713).. ApmknoaMtae 400 SW dow a of Main S ere _ 817

cew Creek (Backwater trom Just upasm o Mkn Sitr_ 819
Bitof Creak)

Maps awaable at City al.ai and Granitw. Pwhuska, Oklo 746.

Oklahoma Town f Skliaook. TuISI and Bid Creek Jutupo'm of K~ 20 mid 11 FA Man Stet) m635
Osage Counlies (FSMA-671

Maps available at Slatook Mricipal BAdng 200 South Boadway. Sktoo. Okdahorm 74070.

Oklhom Cty of Specer. Oklom North Carr nar Tru i y a. Jst upafem c S .NookWa 170
County (FEMA-6713). Juam domwian of SdTa '1.181

Silve Spring ApproArrafy 100 leat uparewn of Spencer Rad -1.154
JA* uWpstrem of NE 3Mth Sired 1.1170
Just upstren oI NE 3411Skeet -1.176

Cacho &ns" A ,ot: hmnle* SO leat upsteamoft. S.mo.is and San Frncicio Rail -1,149
wy foorporala kis).

Maps avaiable at City Manager's 051cc City HK* Sp-n.r Oklahom 73049.

Oklahoma .CitfTecmasei.lDPtawZaoni TIMlYI Jus upeirahm of Bweon Park od "1.000
County FEMA-5713). Jut do mns -aw of Bob Couch Road - .1.015'

Jut up erem o fth S51oh l '1.o02
Tr uary 2 (ckwar Fidodnrg Jud Upskrit of Bob Couch Road '1015

from Tributary U)
Tributarys Jst downeirem ofl "1.0

JsupW*e"a o D~ _ 1.02

Map aval" at the City Clerk sOffice, City Hal. 114 North B ,oad* Taett Oklaho M 74873.

OkIahorna City of The VWage. OkM a ahon Creek - Jst downtream of Caanaugh Road 1.171
County FEMA-5713). Ap4Msklhihy 125 Fea downstrmait Caton Way '1,182

C%* TrIbutUy 9 - Just dm nt of Her Road "1,17o

Maps avalabe at City Cles Office. City HaX. 2201 W. Briton Stret. TW Vage. O om 73120

Okahoma Wewoka (City). Sernole County Wewoki Cr k Do m ewam Corporas UT"785
(Docket No. FEMA-6701 Atrela Stats Kqhmy 5 at ca _ _e__ _7

Sandy Creek - Do'aroktran orporal.' 1 *795
US. Howmby 270 100 lea uparmam *om cwIw e_ *a02
Stale Hgt W 50 50 lea dowwmwam kfrm c'rlrle_ _812

Maps ma $e at City Hail, 123 South Mekutue Avenue, Wewoka Oklahoma.

O,,,,,h of ItI-Jw. - r,. Irkwu riv________ Downsiawer Cotoorale Uits'1

County (Docket No.
5724).

Johson Run-

-oo Road (UWG
mai Sireet upstream)
WWAnson Road -pis
Gulck Skee (upatrm

-prer Corpora Uits

Tabor SUeM ( w"ra)

"1,013"

'1.313.1,03
"1.384

"1.39
1,035

'1.060
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iUrt of Detaled Study.. ............ .......................... ....... '1,379
Maps available at the Township Buildg, Blossburg, Pennsylvara.

Pennsylvania..................... Borough of Conyngham. Luzrene Tributary A........--..- ..... Corporate Lik .... ................................... 'g21
County (Docket No. FEMA- Broohill Road D '93?
5724). • "Brookhgl Road Uptem . ................ 945

Corporate Limits . '954
Little Nescopeck Creek -...-:...- Corporate Limts _- __ .. . . 895HWlside Road (Extended) .. ................... 903

Butter Avenue Downstream............................ . . . 'O11
• + . . - . •Corporate "ims Uptom . ........... ... 914

Maps available at the Borough Building, Conyngham, Pennsylvania.

Pennsylvani ........................ Township of Covington. 1oga Tioga River-..-... Downstream Corporate Limits .......... . ......... .... '1,174
• County (Docket No. FEMA- State Route 660 (downstream) ....... ................. :1,178

+< , . .. 5724). . State Route 66D (upstream) .. ................ . 1.101

(Downstream) Township of Putnam Corporate imts. .............. '1,107
(Upstream) Township of Putnam Corporate Urits...,................. "1,200

• ' • • + • Township Route 437 (extended ................ . '.. ............... '1,214
ConfluenceofMarvlnCreek.__-- . ....................... ........ '1,224
(upstream) U.S. Route 15... ............... 11231

- .+ ,.+ Confluenceof Tributary No. 1 to Tioga River.. ............... *1,250

Intemection of Tan Creek and U.S. Route.S (extended)..--....,.... '1,204
Confluence of Limekn Hollow Run (Upstream) ........................... '1,280
(Upstream) Corporate Limits (Dowstream) ....... 1 .................. ,... '1,290

Maps are available at the Township Building. Covington. Pennsylvania.

Ponnsylvaia._................-.'..... Township bf Folks. Northampton Bushkill Creek - Downstream Corporate Limits. .............................. ' 233
County (Docket No. FEMA-- -Northwood Avenue --- . .... 7 ----------.. '205

, 5t24). "Bushkill rke . . . . .*all...;..,. ....... :... ' '1

Upstream Corporate .................. 1 '335
4 + Delaware River__..... . ._. .... Downstream Corporate Ligo..................................... '10

Upstream Corporate ...... 207

Maps available at the Township Building, Forks, Pennsylvania.

Pennsylvania..............-. .. Township of McKean, Erie County Elk Creek. -. Downstream Corporate Lmits .............. ................... 00
(Docket No. FEMA-5724). Township Route 450 ..... '941

Township Route 448'g................ot.................. '901
- -+ "... .. . ........ ;-Upstream Cdrporate Limits with the Borough of McKean ... ..... '987

Lamson Run. Confluence with ElkCree ................ 9.............. 083• ': State Route 369 '034

Corporate Limits with the Borough of McKean-....._............... Da7

Maps available at the'Township Bulding, McKean, Pennsylvania.

*Pennsylvana.........._._..-. Springdale, Borough, Allegheny-- Allegheny River..... .. Downstream Corporate Limits........................... 748
County (Docket No. FEMAz .50 feet downstream of Colfax Avenue extended,...., ........... '749
5724). 1 , Upstream Corporate Limits..-.. ................................. '1151

Maps ayaflable at the Borough Building. SprigdalePennsylvania.

'Pennsylvania. ... .-' . Springdale, TownshiIp. Alegbeny -Allegheny River.., ." Downstream Corporate Limits ' ..... , 751
County (Docket No. FEMA. Upstream Corporate Limits . *7535724).

Maps available at the Township Building, Spdngdale, Pennsylvania.

Pennsylvania .. ~... ___+ Township of Tilden, Berks County Schuylkill River-. - Downstream Corporate Li25ts ............................. ,. '325
'(Docket No. fEMA-5749). Fisher Dam Road ....................... ..... 329

Reme Speedway Access Road (Extended) .................... *'34
.... .. • ", , - t "-H il Drive (Extended East)- .:. . . .................. 1341

State Route 61 ...... *.. . . . . .... . ...... 355 ,
+, ~onral Bridge-- .. . . . ................... .350

-+ U.S. Routes .22 & 78 ....... .............. 02
1.000' downstream of Kemsville Dam ......................... '372

Kemnsville Dam (Downstream).. .......... ....... ,.......... '375Kem nville Dam (Upstream) 'so

State Route 61 4099
Conal Bridge (Upstream)_--"-;........__.................. ............ .. *409
5,000' downstream of Corporate Umits ............................................ *425
Upstream Corporate linits ........................ . ............... ... '437

Maps available at the residence 6f the Township Secretary, Ms. Anna Schollenberger, R.D. Ij Hamburg, Pennsylvania.

South Carolia.
+ 
. ... .... Town of Bowman. Orangeburg' Even Branch ....... _ .. Just downstream of Main Street (U.S. Hwy 178)........ .. '....... ; ..,. , '131

County (FEMA-5713); , ., Just downstream of Ann Street.. ............................... .. 3.

Maps available at Town Hall, Bowman, South Carlina 29018.

South Cra ..... ......_ 'City o Oiange6ug.Orangeburg •NorthveBranch_--._.._.-- Just upstreu of Thomas Street..................... "1O
County (FEMA-5713). . . Just upstream of Hillcrest Road...... . ....... ..... '193
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Caw Caw Cree Just up'mrn 01 Ro mv;nsa S&het 168
Cw CaSe(el e d) *172

- ~Middele Pon Branch____ Just doame~iam of Gotft2
EclsoR _ Just uptrean o GloverS .......... '162

Jut upstrham f Kgn hs 3011 asn d01 *164
Fnie B,, upst, am of Sonews Jc :n D _ _ _164

Just upm em of Robert E. Los Street 174

Maps available at City HaIL 222 Middleton Street. Orangeburt. South Carolina 29115

South Dakota - Valley Sprig (City). Mnehaha Beaver Crok - VOe Drive 200 kt upskem kmoa -e... .... "1,361
County (ocket No. FEMA- U.S. l, way 16-50 led upserena fronscene e 1,-6
5701).

Maps available at City Hall. Broadway Street. Valley Spring, South DekotL

Texas City of Addisom Dallas County Farmers B pffnOskalely 130 feet WtWRe of Farfnborol Curn "558
(TEMA-5713).

Maps avalable at City Managers Office, City Hal, 4500 Beline Road, AWc*on, Texas 75001.

Texas City of Blue Mound, Tarant Uttle Fosl Creek_ _ _ Globe Stret (ewndred) .654
County (FEMA-57113), Aproskl 50 feet dewastem d1 Blue Mound Road____ m66

Maps available at City Hall, 1600 Bell Avenue, Blue Mound, Texas 76131.

Texas City of Carrolton. Dallas County Elm Fork oTchty River- Con eo ol Cooks Branch _______ _ '435
(FEMA-5713). Confluence o Hlton Z.,1 ,438

Cooks Branch Just dowmlrena of (W c Road_*__ 436
Just a 1 o Spng Vaey .W'* '478

Hutton Branch _ _ Just dom,4kmn o Derlon Road_ ______ _ 454
Just downsteam ofe J L "ne *481

Stream 601 - Just dom 4ar Of Jacson Road__ "49
Steam 603 Just dorm 01 Ke Spdrqad Road '536

Jus upstream 01 Wnfo o .,601
Strem 8014 Jue upstea 01 kt c ossng0 Scott l Rd .. ,50

Just s m 0 second aoin O Scott IM Road "516
Steam 605 Just ukra of K( Spiknf Rod _ '498

Just dowwiatem 01 Wellr Spings Road_______ .508
Stream 606 "s pstra of Kellr Spigs Road__________ '8

Jus upstream 01 Finley LWAe_ ________ '9
Fxneaux Crok_ Just dams,,,mw o11 Joe Lane ._________ "50

J doelibel of Ro sned Parkway m52
Stream 6 ..1 . Just usken of Jo .y Lane_ '49

Just upstreem o Franklott Road__ 518
Dudley Branch_ Just Lpsrem 0 Denton Road OFM 2281) '481
Stream 6F1 _ _ Confluence vR Dudley Brnch _ '481
tdiam Crei ,, Dowstream 01 corporal. knts ....... "452

Just uptoeam of Denlon Road FM 2251) '476
Maps available at the City Manager's Office, City Hal 1004 South Broadway. Carroillon Texas 75006.

A

Texas City of Glenn Heft Daltas and Little C.. Just downsina of Weatoeland Roeead .629
Ellis Counbes (FEMA-5713). Just downtream of Cockrell IN Road_:_...._ 662

Glenn pv mt 4 kn 1601.1 ups orem 01 downetram corporale kinits "642
&Ws downstreamn 01 upsrea corporate ilnTe______ '650Bear Crek, Approalmaluly 1 .,,00 fee upsra 01 tN A,..4 '653

Maps available at City Hall. Bear Creek Dive, Glenn Heights, Texam 75115.

Texas City of Grey Forest, Bex County elotes Ceek- Just upsirean of Hilaid Drive -1.135
(FEMA-5713). Just domarm o Grcy Fcest Drive '1.136

Lieen + Ju t trmsmof Hilmlop Drive ,1,105

Just treamn 01 Lakes Shore; -re1,113
Maps available at the Mayor's Office, City Hal, 18502 Scenic Loop Road. Grey Forest. Texas 7803,

Texas__ Town o Pantego, TenantCounty PeoanIc
h  

Just dow amn 0 Wagmol Drie ..ve'548
(FEMA-5713). Appronally 70 " doenstream o( Smt Bey Road -  '557

Maps available at Town Hall. 1614 South Bowen Road. Pantego. Texas 76013.

Texas City of RockwaX Rockwell Squabble Crek . Appo atly 80 eet upearnm o Shores Sa..vrd_. 453
County (FEMA-5713). Appro.fn,&*iy 60 feet utreara o Farmn to Market Road 205 ' '467

Bulfalo Creek - Approie 20 W upskem o Farm to Market Roead 205 (Ccrpo- '524
rate Limits).

Just Wream Farm to Mre Road 276 *530
Butfalo Creek Tributary I......-.. Just upstreamn 01 Fa-rm to Marktia Road 276 '3

Maps available at. City Hall, 102 East Washington Street. Rociwakt Teams 75067.

Texas City of Royse City, Rockwell Sabie Croek_ _ Just upswtrn o Souhen Corporals ' 514
County (FEMA-5713). Just upokeesm o Greexwfe Road (F.. 35) "523

Just upsream 01 oC urty lne Road _ 530
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Boia DAro Creek .... Just upstream ofwestbound access road Interstate 30 .......................... *530
.. Just upstream of Main Street (Texas State Highway 66) .................... '534

Pond Branch_____________ Just upstream of FM 548 (Elm St.) .. . *52
Just upstream of Main Street (Texas Highway 66) . . 530

Maps avallable at City Hail. Royse City, Texas 75089.

Vermont. Alburg, Town. Grand Isle County Lake Champlin .... Coastline ........ ...... . ...... ....... '102
(Docket No. FEMA-5723). Mud Creek ......................................... '102

Maps available at the Alburg Town Office.

Vermont ...................... Village of Alburg, Grand Isle Lake Chanpaln .. ................................ 4 102
County (Docket No. FEMA-
5723).

Maps available at the Alburg Town Office.

Vermont. ..................... Village of North Troy. Orleans Mis River U.S.-Canadian Border (Corporate Umlts) '516
County (Docket No. FEMA- Canadian Pacific Railroad- *6............................... ....... *622
5726). North Troy-Dam 4Upstrea). ....................................... '46

Pleasant Street (State Route-105) .546

Upstream Corporate Limits 6.......... ................... 549

Maps available at the Office ofthe Town Clerk, North Troy, Vermont.

Vermont .................... Town of Wardsboro. Windtiam Wardsboro Brook -. Approximately 250 feet upstream of downstream corporate Imnits.._
County (Docket No; FEMA- Approximately 1,820 feet downstream of Wardsboro Village Bridge.....
5723). Confluence of South Wardsboro pk................................

Approximately 3,500 feet downstream of Wardsboro Center bridge.....
Approximately 500 feet downstream of Wardsboro Center Bridge.
Upstream side of Wirdsboro Center Brdge ....... ...............
Approximately Z300 feet upstream of Wardsboro Center bridge....
Approximately 2.100 feet downstream of New Bridge.............
Upstream side of New Bridge .................................
Approximately 2200 feet upstream of confluence of Waite Brook.
Upstream side of Sheldon HAI Road extended ........................
Approximately 240 feet downstream of West Wardsboro Bridge ...........
Approximately 100 feet upstream of West Wardsboro Bridge .................

South Wardsboro Brook - Confluence of Wardsboro Brook.... ..................................
Johnson Road extended-------- _ _...... ......................
Approximately 2,900 feet upstream of confluence of Wardsboro Brook

Maps available at the Town Cerk's Office, Wardsboro, Vermonl

'925

-1,009
'1.050'1,100
1,1t0

'1,200
'1,240.1, 00
'1,360
'1,410
'1,420
'1,009
-1,020
'1,065

Washington ................... . Lacey (city), Thurston County Woodland Creek, . Draham Street northeast 50 feet upstream horn centerlino ..... '63
(Docket No. FEMA-5701). Private Road 200 feet upstream from centerline....................... '65

Chambers Lake Areas: adjacentto shoreline --..... ..................................... *t6
Wicks Lake ......... Areas adjacent to shoreline................. .. ..... . ......................... 17
Long Lake....... .Areas adjacent to shoreline ................. . '153

Maps available at City.Hail, 420 College.Way. Southeast LaceyWaashig

Wisconsin ... .......................... (V) Theresa. Dodge County- EatBac okRvr.........A tedwsra oprl iis..................... .... '3(Thrs.DdeCut- East Branch Rock River _ _.. At the downstream corporate liis. ................ 932

(Docket No. FEMA-'702X Just upstream of Milwaukee Sreet ..................................... '1935
At the upstream corporate limits ................................................ '136

Maps available at Village Clerk's Office, Village Halt, 201 South Milwaukee, Theresa, Wisconsin. -

(National Flood Insurance Act of 1968 (Title XI1 of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended' [42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367, and delegation of authority to Federal Insurance
Administrator, 44 FR 20963)

Issued: February 11, 1980.-
Gloria M. Jimenez,
Federal Insurance Administrator.
IFR Doc. 80-5032 Filed 2-25-w. 8.45 am]

BILLING CODE 6718-03-M

44 CFR Part 67

[Docket No. FI-27381

National Flood.Insurance Program;.
Final Flood Elevation Determination

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Deletion of final rule for the
Town of Newfane, Niagara County, New
York.

SUMMARY: The Federal Insurance
Administration has erroneously
published the final flood elevation
determination forthe Town of Newfarie,

Niagara County; New York. This notice
will serve to delete that publication.
Following an engineering analysis and
review, a revised notice of proposed
flood elevatiorr determination will be
issued. -

EFFECTIVE DATE: February 26, 1980.

FOR FURTHER INFORMATION CONTACT.

Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424-887 , (In Alaska
and tI-awaii call Toll Free Line (800) 424-
9080), Room 5150, 451 Seventh Street,
SW., Washington, D.C. 20410. ,

SUPPLEMENTARY INFORMATION: As a

result of a recent engineering analysis,

the Federal Insurance Administration
has determined that the notice of final
flood elevation determination for the
Town of Newfane, Niagara County, Now
York, published at 42 FR 60873, on
November 29, 1977, should be deleted,
After a technical evaluation, a revised
notice of proposed flood elevations will
be issued, with a ninety-day period
specified for comments and appeals.
(National Flood Insurance Act of 19q8 (Title
XIII of Housing and Urban Development Act
of 1968], effective January 28, 1969 (33 FR
17804, November 28. 1968), as amended; (42
U.S.C. 4001-4128); Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR 20903)
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Issued: February 11, 1980.
Gloria M. Jimenez,
Federal Insurance Administrator.
IFR Doe. 80-5831 Filed 2-25-0 8:45 am]
BILLING CODE 6718-03-M

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Part 73

[BC Docket No. 78-176; RM-3088]

Radio Broadcast Services FM
Broadcast Station In Caldwell, Ohio;
Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Report and order.

SUMMARY: This action assigns FM
Channel 285A to Caldwell, Ohio, as its
first FM assignment, in response to a
petition filed by Tri-County Radio, Inc.
An opponent had asserted that Tri-
County Radio is involved in an attempt
to obtain several FM stations in the area
which, if carried out, could violate the
Commission's multiple ownership rules.
However, the Commission found that,
while the potential for a violation does
exist, the issue could be better treated
and coordinated in connebtion with the
processing of an application for a
Caldwell station.
EFFECTIVE DATE: March 24, 1980.
ADDRESSES-. Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.
SUPPLEMENTARY INFORMATION:

[BC Docket No. 78-176; RM-3088]

Report and Order, (Proceeding
Terminated)

Adopted: February 6.1980.
Released: February 13, 1980.

In the matter of Amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations, (Caldwell, Ohio].

By the Chief, Policy and Rules
Division:

1. Before the Commission is the Notice
of Proposed Rule Making, 43 Fed. Reg.
27569, adopted June 13,1978, which
proposed the amendment of Section
73.202(b] of the Commission's Rules, the
FM Table of Assignments, by the
addition of Class A Channel 285 to
Caldwell, Ohio (pop. 2,082].1
Commenting parties include the

1 Population figures are taken from the 1970 U.S.
Census.

petitioner, Tri-County Radio, Inc. (by its
incorporator John Wharf) and
Cloverleaf Broadcasting Co.
("Cloverlear'). The proposed assignment
would provide a first fulltime local aural
broadcast service to Caldwell, the seat
of Noble County (pop. 10,428).

2. A proper demonstration of
Caldwell's need for a first channel
assignment was included with the
petition and summarized in the Notice,
supra, and need not.be repeated here.
The broad issue urged against the
assignment by Cloverleaf is, in its
words, that the proposal form "part of a
complicated scheme .. , to bring about
a drastic restructuring of FM allocations
[sic] in the State of Ohio and the
adjoining State of West Virginia" which,
if carried out, would constitute a
violation of Commission policy against
undue concentration of media control.2
A description of the interests of the
various parties involved and their
history in other proceedings Is necessary
to a proper review of this contention
and of petitioner's responsive allegation
that Cloverleafs objections constitute a
"de facto" strike application.3

3. Caldwell is one of three
communities (McConnelsvflle and
Beverly, Ohio), in which John Wharff
has urged assignments. 4 However,
Wharff asserts that his ascertainment of
these communities revealed more
community interest in a station at
Caldwell than in McConnelsville or
Beverly. Wharff now states that he has
abandoned any intention of constructing
at McConnelsville, despite earlier
representations to the Commission that
he would do so, and now intends to
serve the same communities from
Caldwell if authorized to do so. Wharff
reiterates his purpose to provide
coverage of Morgan County and
McConnelsville events, while conceding
that McConnelsville is outside the
predicted 60 dBu contour of a Caldwell
facility and might need a low-power
translator for adequate reception.
Wharff states his intent here is to apply
for a construction permit at Caldwell
and, if authorized, construct "as soon as
proves feasible."

2 The specific allegation In this regard Is that
broadcast facilities at the five communities where
petitioner and/or his associates are alleged to have
nterests or petitions pending would all fit within a

circle of 80 miles diameter. These communities
include McConnelsville. Belpre. Zanesville and
CaldwelL all In Ohio. and St. Mary, West Virginia.

3 The attorney representing petitioner In this
proceeding, Tom Teggart. Is a principal and
represents Muskingum Broadcasting In a pending
comparative proceeding for the selection of a
permittee In Zanesville, Ohio.

'Class A Channel 21 was actually assigned to
McConnelsvile and remains unapplied for.
McConnelsville. Ohio, 42 Fed. Reg. 29011 (1"].

4. In opposition comments, Cloverleaf
states it is the licensee of WILE (AM/
PM in Cambridge, Ohio, some 19 miles
from Caldwell, and asserts that its
standing to oppose the requested
assignment derives from economic
Injury it expects if a Caldwell station
becomes operational.5 Cloverleaf assails
the involvement of Taggart and various
associates in several rule making
proceedings and specifically questions
whether Wharfis statements of intent
can be relied on. Cloverleaf asserts in
that regard that a showing of financial
capability has been made,' and that
construction on all of the assignments
sought or attained by Wharff and his
associates wold violate the
Commission's Rules, (Section 73.240 of
the Commission's Rules) by creating an
undue concentration of media control.

5. Initially, Cloverleaf urges that we
consider Wharfi's asserted indicia of
intent regarding Caldwell' in the same
light as in the McConnelsvflle
proceeding. It suggests that Wharff is no
more serious in a Caldwell station than
in a McConnelsville station. The
purpose of the effort to have these
assignments made is claimed to be a
means to keep the options open for
Wharff and his associates so as to avoid
a violation of the multiple ownership
rules.

6. Cloverleaf also notes that the
assignment of Class A Channel 224 to
Zanesville, Ohio, came at the request of
a partnership, Muskingum Broadcasting,
which relied on engineering and legal
analysis, by Thomas Tagg8 t a one-
third shareholder in the partnership.
Subsequently, Muskingum and two other
parties applied for a construction permit
on the Zanesville assignment. During the
pendency of the Zanesville rule making
proceeding two assignments in other
communities were requested by
petitions prepared by Mr. Taggart: John
Wharff's petition for Channel 265A at
McConnelsville,"supra, and a petition by
D. Robert Eddy for assignment of 269A
to St. Marys, West Virginia. Both have
since been approved, and Cloverleaf
points out that Taggarrs anticipated
ownership interests in McConnelsville

IIVWe need not consider the likely economic
Impact of the assignments proposed as Cloverleaf
has not adduced specific Information Implicating
our underlying concern of service to the public.
CarrollBroadcastif Co. v. FCC 258 F. 2d 440 (D.C.
Cir. 19 ): 17,VA v. FCC 459 F. 2d 1286 D.C. Cir.
1972].

'The Commrisson does not generally inquire into
financial qualifications of petitioners at the rule
making stsge, leaving that evaluation to the
application process.

'Wharff asserts he has made a deposit with a
transmitter manufacturm. arranged bank financing.
and located an antenna site In Caldwell to facilitate
expeditious construction here. if authorized.

II I I

12A39



12440 Federal Register / Vol. 45, No. 39. / Tuesday, February 26, 1980 / Rules and Regulations

and Zanesville facilities could not be
held in common because the expected
signal overlap from statiohs in thosetwo
communities would violate Section
73.240. Cloverleafs specific allegation is
limited to the assertion that Taggart's 16
percent interest in Wharff's adverffsing
firm constitutes them as common
ownersr of broadcast facilities held by
either individual. Finally, Taggart has
recently filed comments on behalf of
Wharff urging the assignment of
Channel 296A to Belpre,. Ohio (Dkt. 78-
65), some 34 kilometers (21 miles] from
St. Marys and 51 kilometers (32,mires)
from CaldwelL The. assignment was
adopted on June 14,.1978. -

7. Caldwell also suggests ihat
petitioner's retreat from. its earlier intent
to construct at MdConnelsville'may not
be due to lack of community interest
Cloverleaf suggest instead that if Wharff
and Taggart were both to have
ownership interests in a station licensed
to McConnelsville-a point not directly
addressed by the petition-thaf
Taggart's expected interest at Zanesville
would conflict with- Section 73.240.
Hence, the change of heart to. construct
on a newly assigned channel at
Caldwell, sufficiently far from.
Zanesville to obviate that duopoly
problem. Cloverleaf also, asks us. to
consider the participation of Wharff and
Taggart in the proceedings. described
aboveg

8. Petitionei contends, in response to
Cloverleaf's "conspiracy" theory that (1)
Taggart has no ownership interest in
Tri-County Radio;[-(2) both Mr.Eddy

'Cloverleaf complains that an April. 1978, petition
for the addition of EL third FMchannel to, Zanesville
filed on behalfof Muskingum Broadcasting, Inc., by
Taggart, though denied by the Commrssfon.
demonstrates the "attitude" of certain persons
toward the-public interest. WhileMuskingum's
pleadings did address the-lengthy delays
foreseeable in the Zanesville comparative
proceeding by candidly recognizing the financial
benefit to legacounsel of.protractecfproceedigs.it
hardly follows that Muskingum iS'indifferent to-the
public interest fn improved-and/or expedited-'
service. The delays createdby the existfng
comparative process are widely recognized and
uncharitable references to administrativedelay do.
not impugn-Muskinguns sincerity or qualifications.
As to'the complaint by Cloverleaf that Taggart
prepared three forms of comments in that ,
proceeding for submission by Cloverleaf, and
submitted them to that firm, we do not consider it
the province of this Commission to settle questions
of representation by counsel. Taggart's submission
of comments to Cloverleaf was apparently
motivated by the prospect of avoiding comparative-
process at Zanesville.

'The possible employment of Mr. Wharff at the
Zanesville facility in a purely managerialrcapacity
is asserted to have been explored and cleared with
the Broadcast Bureau by petitioner after he became
aware of the potential signal overlap. Cloverleaf'
would strike this contention as unsupported by
documentation or Identification of.the Bureau staff
personnel involved. We feel it sufficient for
purposes of this proceeding to note the plain

and Mr. Taggert have capital adequate
to construct a facilityat St.Marys in
addition to their commitment to
Zanesville, but considered it unwise to
attempt simultaneous construction of
both station- and (3)by proposing Class.
A Channel 285"for Caldwell, Wharff has
deliberately left open the prospect of

.sdbsequent compefition fromi
McConnelsville rather than precluding it
by urging reassignment of that
community's channel (the only one
suitable for use there to Caldwell."aTri-
County reiterates that no proposal was
made'by Wharff to build anywhere
other than one community, that
Muskinguniseeks only to buil' at-
Zanesville, 'and that Taggart and Eddy
will decide their intentions on St. Marys

,after resolution of the Zanesville
-proceeding. Petitioner details the
technical effects of all five assignments
.addressed by Cloverleaf dnd concludes
that no major community is left without
available channels, nor has any other
community been deprived of its
potential for FM service. Tri-County
states the St. Marys assignment is tied
.to the.only incorporated communities
within that channel's preclusion area,.
and the two incorporated communities
within five miles of the area's,
boundaries have FM channels avaffable
for assignment Petitioner contends that
the prospective availability of the St.
Marys assignment for other investors.
makes Eddy's intention to construct a
matter of indifference,. and asserts a
similar showing can be made for
Caldwell and.McConnelsville;

9. Cloverleaf requested leave to file
supplementalcomments premised on,
new-information. assertedly contained in
reply comments by Taggart and Wharff. .
In the absence.ofany objection we have
accepted these comments in the-interest
of a full record. Cloverleaf reiterates its
assertion of a commonality of interest
affecting several W assignment ,
proceedings and' its supposition that a
potential multiple ownership problem
precipitated Tri-County's disinterest in
constructing at McConnelsville, and
urges us to insist on enforcing the policy

wording of rule 73.240 does not prohibit such
managerial employment in any and all situati'ons or"
contour overlap. The impact'of a possible
employment relationship on station not
constrhcted-indeed, not even authorized to
specificapplicants-is. in anyevent, nota matter
for an assignment proceeding.

10In a-lettersubmitted by Wharfl he assertshis
change in plan was'precipitated by ascertainment
efforts and that he has no involvement with, either-
Zanesville or St. Marys applications, apart from,
earlier service-as a consultant to parties in those
proceedings.

"The motivations of the competing
noncommercial applicants in.ZanesvilIe are aired in
the pleadings but are not appropriately before'us-in
this proceeding.

to require clear construction
commitments from FM assignment'
proponents. Finally, Cloverleaf contends
that the evidences of sincerity proffered
by Wharfrs letter, supro, were also
present with regard to McConnelsville
but failed to result in prosecution of tin
application there.

10. In a later pleading, Taggart
asserted he had elected against
investing in McConnelsville when the
Zanesville assignment was. approved,
and contended that Cloverleaf's
objectibns are'grounded on competitive
concerns which factually accomplish
nothing beyond the assertion that
Taggart's 16 percent ownership of an
advertising agency otherwise held by
Wharff would constitute shared
ownership of the McConnelsville/
Caldwell and Zanesville stations (once
built] for purposes of the Commission's
Rules.!

2

Discussion
11. Though we recognize the

concentrated nature of the present
media ownership in Zanesville and the
need for improved diversity both in that
community and in the areas proposed to
be served by Wharff's Caldwell
assignment request, we cannot Ignore
the circumstances which have led to the
present situation. There are currently
two assignmenti of uncertain eventual
occupancy, in each of which Mr. Taggart
contemplated acquiring a principal's
interest.13 It does not answer the
Commission's concern over the
efficiency and integrity of its assignment
process to dismiss Taggart and Eddy's
intentions regarding St. Marys as a
"matter of indifference" because no
likely alternative use of the channel Is
precluded by its assignment to that
community, or to assert that the
McConnelsville facility is available for
another party's application. Commission
rule making resources are limited and
should not be employed to assignments
with uncertain prospects of activation
while more sincere petitioners'
proposals are delayed. Nevertheless. we
have not been given a sufficient basis at
this stage to find a multiple ownership
violation by Wharff, as principal of Tri-

12Tagguart moved for Issuance of a Commission
ReporLand Orderassigning Channel 285A to
CaldwelLby letter filed February 12.1979. on the
ground that Cloverleaf's filings In this proceeding
have been interposed "merely to delay action" and
as "strike applications."

Ot we are much less concerned about the
commanality of interest In an advertising agency or
shared ownership of two stations sufficiently
separated thatno issue under either theletter or
spirit of our rules arises. In any case, such Interests
can be reconciled prior to the application stage, and
raise no difficulty by themselves in an assignment
proceeding.
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County Radio, were it to become the
Caldwell channel licensee. Wharffs
interest in becoming the licensee of a
Caldwell station has been appropriately
stated for our purposes. Whether we
should rely on the statement of interest
is not entirely resolved. However, we do
not wish to deprive Caldwell of this
opportunity for what would otherwise
be a clearly deserving channel
assignment. Therefore, we are willing to
grant this-assignment request and leave
for the adjudication processing the.
allegations with regard to a possible
multiple ownership violation. Although
petitioner has cleared this hurdle, we do
believe that Cloverleaf's pleadings have
raised legitimate concerns which can be
more adequately considered through the
hearing process.

12. Authority for the action taken
herein is contained in Sections 4(i),
5(d)(1), 303(g)-and {r) and 307(b) of the
Communications Act of 1934, as
amended, and Section 0.281 of the
Commission's Rules.

13. In view of the foregoing, IT IS
ORDERED, That effective March 24,
1980, Section 73.202(b) of the
Commission's Rules, the FM Table of
Assignments, as regard Caldwell, Ohio,
ISAMENDED as follows: City.
Caldwell, Ohio. Channel-No. 285A.

14. It is Further Ordered, That this
proceeding is terminated.

15. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.

Federal Communications Commission.
(Secs. 4. 303, 307, 48 Stat. as amended. 1066.
1082.1083; 47 U.S.C. 154, 303, 307.)
Henry L Baumann,
Chief. Policy andRules Division. boadcost
Bureau.
iFR Doc. 8357 Filed 2-25-0 &45 am]
BILUNG CODE 6712-01-M
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Proposed Rules Federal Register
Vol. 45, No. 39

Tuesday, February 26, 1080

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
Is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Rural Electriflcation Administration

7 CFR Part 1701

Specification for Polyethylene Raw
Material; Revision of Existing Bulletin

AGENCY: Rural Electrification
Administration.
ACTION: Proposed rule.

SUMMARY: REA proposes to revise REA
Bulletin 345-21 to announce a complete
revision of the requirements listedin
REA Specification PE-200, dated
January 1969. The specification was
revised because the requirements were
outdated with respect to the recent
advancements in raw.material
technology. . I

DATE: Public comments must be received
by REA no later than April 28,1980.
ADDRESS Subniit written comments to -
the Director, Telephone Operations and
Standards Division, Rural Electrification
Administration, Room 1355, South
Building, U.S. Department of
Agriculture, Washington, D.C. 20250.
FOR FURTHER CONTACT Harry M.
Hutson, telephone (202] 447-3827. A
Draft Impact Analysis has been
prepared and is available from the
Director, Telephone Operations and
Standards Division, Rural Electrification
Administration, Room 1355, U.S.
Department of Agriculture, Washington,
D.C. 20250.
SUPPLEMENTARY INFORMATION: Pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et seq.), REA
proposes to revise REA Bulletin 345-21,
Specification for Polyethylene Raw
Material..

Interested persons may obtain copies
of this proposed action from the address-
indicated above. All-written
submissions made pursuant to this
action will be made available for public
inspection during regular business
hours, address above.

On issuance of revised Bulletin 345-
21, Appendik A to Part 1701 will be
modified accordingly. I,

Note.-This proposal has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
"Improving Government Regulations." A
determination has been made that this action
should not be classified "significant" under
those criteria. A Draft Impact Analysis has
been prepared and is available from the
Director, Telephone Opertions and Standards
Division, Rural Electrification .
Administration, Room 1355-S, U.S.
Department of Agriculture, Washington, D.C.
20250.

Dated: February 19,1980.
John H. Arnesen,
Assistant Administrator-Telephone.
[FR Doe. 80-595 Fided 2-25-80; -45 am]
BIWJNG CODE 3410-15-M

Food Safety and Quality Service

9 CFR Parts 317 and 381

Procedures for Prior Label Approval;
Proposed Rule
AGENCY: Food Safety and Quality
Service, USDA.
ACTION: Proposed rule.

SUMMARY: The Food Safety and Quality
-Service (FSQS) proposes to amend the
Federal meat inspection regulations and
the Federal poultry products inspection
regulations to provide procedures for the
review, processing, and approval of
labels and other labeling to be used on
federally inspected meat and poultry
products. This proposal would provide
for the review and processing of all
labels and other labeling in the\daily
order in which they are received,
regardless of the manner of delivery. In
addition, this proposal would provide
f6r expedited review and processing of
labels and other labeling upon a
showing by the applicant of sufficient
good cause.
DATE Comments must be received on or
before April 28,1980.
ADDRESSES: Written comments to:
Executive Secretariat, Attn: Annie
Johnson, Room 3807, South Agriculture
Building, Food Safety and Quality
Service, U.S. Department of Agriculture,
Washington, DC 20250. Oral comments
on poultry products inspection
regulations to: Mr. Robert G. Hibbert,
(202) 447-6042. See also comments under
Supplementary Information.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Hibbert, Acting Director,
Meat and Poultry Standards and
Labeling Division, Compliance Program,
Food-Safety and Quality Service, U.S.
Department of Agriculture, Washington,
DC 20250, (202) 447-6042.
SUPPLEMENTARY INFORMATION'

Comments
Interested persons are invited to

submit comments concerning this
proposal. Written comments must be
sent in duplicate to the Executive
Secretariat and should bear a reference
to the date and page number of this
issue of the Federal Register. Any
person desiring opportunity for oral
presentation of views concerning the
proposed amendments to the poultry
products inspection regulations must
make such request to Mr. Hibbert so
that arrangements may be made for
such views to be presented. A transcript
shall be made of all views orally
presented. All comments submitted
pursuant to this notice will be made
available for public inspection in the
office of the Executive Secretariat
during regular hours of business.

Background
Pursuant to the authority contained in

sections 1(n) and 7 of the Federal Meat
Inspection Act (21 U.S.C. 601(n), 607)
and in sections 4(h) and 8 of the Poultry
Products Inspection Act (21 U.S.C.,
453(h), 457) and related Federal meat
and poultry inspection regulations (0
CFR 317 and 381, Subpart N), the Food
Safety and Quality Service (FSQS)
conducts a prior approval program for
labels and other labeling to be used on
federally inspected meat and poultry
products.

Presently, applications for label and
other labeling or sketch approval are
filed with FSQS by mail or hand-carried
to FSQS by plant owners and operators
or their representatives. Processing of
applications, however, does not
necessarily occur in the order in which
they are received. Labels andother
labeling which are hand delivered to
FSQS are generally reviewed on the day
of delivery. As a result, a backlog
develops of labels that are mailed In for
approval. In addition, when absences of
label reviewers occur, either planned or
otherwise, work of label applications
submitted by mail is frequently set aside
in order to service waiting
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representatives and expediters. An
increasing number of labels and other
labeling are being received by direct
presentation rather than mail.

In recent years, the Department has
given consideration to changing the
system on a number of occasions. For
example, on June 20,1974, the
Department published a proposal which
would have established a number of
changes in the labeling review process
(39 FR 22152]. It included provisions
which would have dealt with this
question by requiring that all labels be
processed in the daily order in which
they were received. However, in view of
the period of time that has elapsed since
its publication and the publishing of the
modifications contained herein, the
Administrator is withdrawing the 1974
proposal.

The Department is still concerned
about the equitable and timely handling
of all applications, and now believes it
is appropriate to implement a system
similar to that described in the relevant
portions of the June 1974 proposal. The
option of retaining the present system
appears inappropriate since the
Administrator believes that the system
has led to inequitable treatment of
labeling applicants. The imposition of an
absolute first-come, first-serve
requirement was also considered.
However, a need was perceived for
some flexibility in procedures in order to
allow for special circumstances.
Accordingly, the option of changing the
system to a first-come, first-serve basis,
but allowing for a request for expedited
handling under the procedures
discussed below, is being proposed.
Prior Correspondence

The Administrator and other agency
officials'have already received
correspondence and other information
regarding such proposed changes in the
review policy. One correspondent has
listed a number of objections to the
change in the review policy; such as, a
first-come, first-serve policy may result
in delays, and those that mail in labels
seeking approval "do not require or
expect immediate service." Other
correspondence has discussed the
procedure to be followed in revising our
policy. The correspondence suggested
that, since the effect of such proposed
rule would involve a statement of
general applicability, describing practice
requirements of the Department. the
opportunity for notice and comment
should be provided. The prior
correspondence will be incorporated
into the record of this proceeding made
available to the public through the office
of the Executive Secretariat.
Additionally, FSQS has been contacted

by plant operators and their
associations, who have questioned the
cost of having to personally present
labels and other labeling for review in
order to have them reviewed
expeditiously.
Label Review Procedures

Under this projosal, applications for
approval of labels and other labeling
and sketches to be used on meat and
poultry products will be reviewed and
processed by FSQS in the order in which

-they are received, regardless of the
manner of delivery.

All reviewed applications will be
returned by mail, unless arrangements
are made for special pickup at the
Department. In addition, the proposal
would permit certain labeling
applications to be expedited upon a
showing to the Chief, Operations
Branch. Meat and Poultry Standards and
Labeling Division, Compliance Program,
FSQS, of sufficient good cause that
economic hardship or possible injury to
the public health could reasonably
occur. If there Is a denial of the request
for expedited handling, a request for
reconsideration may be directed to the
Deputy Administrator, Compliance
Program, FSQS, or his designee.

Accordingly, it is proposed that
section 317.4 of the Federal meat
inspection regulations (9 CFR 317.4)
would be amended by adding new
paragraphs (e) through (i) to read as
follows:

§ 317.4 Labels to be approved by
Administrator.

(e) Delivery Procedures. Requests for
approval of labels and other labeling or
sketches, required under paragraphs (a)
and (c) of this section, may be mailed to:
Meat and Poultry Standards and
Labeling Division, Food Safety and
Quality Service, U.S. Department of
Agriculture, Benjamin Franklin Station,
P.O. Box 7416, Washington. DC 20044, or
delivered to the office of said Division at
300 12th Street SW., Washington, DC.

() Order of Processing. Requests for
approval of labels and other labeling or
sketches, required under paragraphs (a)
and (c) of this section, will be processed
in accordance with the following
procedures:

(1) Requests received by mail will be
stamped with the date of receipt and
will be processed in the daily order in
which they are received.

(2) Requests delivered to the office of
said Division by the applicant (or his
agent) shall be left with the receptionist,
who will stamp thereon the date of
receipt to determine priority of
processing of such requests. These will

be grouped with labels and other
labeling in the mail of the same day.

(g) Return Procedures. Labels and
other labeling or sketches submitted for
approval under paragraphs (a) and (c] of
this section. following the appropriate
agency action, will be returned by mail,
but, if requested by the applicant.
pickup may be made at: Meat and
Poultry Standards and Labeling
Division. Food Safety and Quality
Service. Compliance Program. U.S.
Department of Agriculture, 300 12th
Street. SW., Washington, DC.

(h) Expedited Handling of Submitted
Labels and OtherLabeling or Sketches.
(1) A request for expedited handling of
an application for approval of labels and
other labeling or sketches submitted
under paragraphs (a) and (c) of this
section may be made to the Chief.
Operations Branch, Meat and Poultry
Standards and Labeling Division,
Compliance Program, Food Safety and
Quality Service, when the applicant
believes that sufficient good cause
exists based on probable economic
hardship or possible injury to the public
health.

(2) Expedited approval may be
granted by the Chief, Operations
Branch. Meat and Poultry Standards and
Labeling Division. Food Safety and
Quality Service, upon a determination
that sufficient good cause exists based
on probable economic hardship or
possible injury to the public health. If-
there is a denial of such a request, the
applicant may request a reconsideration
by the Deputy Administrator,
Compliance Program, Food Safety and
Quality Service, or designee.

(i) Information. General labeling
questions may be directed to the Chief.
Operations Branch, Meat and Poultry
Standards and Labeling Division.
Compliance Program. Food Safety and
Quality Service. U.S. Department of
Agriculture, 300 12th Street, SW.,
Washington. DC 20250. Questions
regarding labeling disapproval should be
directed to the appropriate reviewer by
appointment.
(Secs. 7 and 21. 34 Stat. 1262. as amended, 21
U.S.C. o07 and 021)

Similarly, it is proposed that section
381.132 of the Federal poultry products
inspection regulations (9 CFR 381.132)
would also be amended by designating
the present text as paragraph (a) and by
adding a new paragraph (b) to read as
follows:

1 381.132 Approval required for labeling
and other devices bearing official
Inspection marks.

• * 4 * *
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(b) Label and sketch approval
procedures.

(1) Delivery Procedures. Requests for
approval of labels and other labeling or
sketches, required under paragraph (a)
of this section, "may be mailed to: Meat
and Poultry Standards and Labeling
Division, Food Safety and Quality
Service, Compliance Program, U.S.
Department of Agriculture, Benjamin
Franklin Station, P.O. Box 7416,
Washington, DC 20044, or delivered to
the office of said Division, at 300 12th
Street, SW., Washington, DC.

(2) Order of Processing. Requests for
approval of labels and-other labeling or
sketches, required under paragraph (a)
of this section, will be processed in
accordance with the following
procedures:

(i) Requests received by mail will be
stamped with the date of receipt and
will be processed in the daily order in
which they are received.

(ii) Requests delivered to the office of
said Division by the applicant (6r his
agent) shall be left'with the receptionist,
who will stamp thereon the date of
receipt to determine priority of
processing of such requests. These will
be grouped with labels and other
labeling received in the mail of the same'
day.

(3) Return Procedures. Labels and
other labeling or sketches submitted for
approval under paragraph (a) of this
section, following the appropriate
agency action, will be returned by mail,
but, if requested by the'applicant,
pickup may be made at: Meat and
Poultry Standards and Labeling
Division, Food Safety and Quality
Service, Compliance Program, U.S.
Department of Agriculturei 300 12th
Street, SW., Washington, D.C.

(4) Expedited Handling of Submitted
Labels and Other Labeling or Sketches.
(i) A request for expedited handling of
an application for approval of labels and
other labeling or sketches submitted'
under paragraph (a] of this section-may.
be made to the Chief, Operations . :
Branch, Meat and Poultry Standards and
Labeling Division, Compliance Program,
Food Safety and Quality Service, when
the applicant believes that sufficient
good cause exists based on probable
economic hardship or possible injury to
the public health.

(ii) Expedited approval may be
granted by the Chief, Operations
Branch, Meat and Poultry Standards and
Labeling Division, Food Safety and . :
Quality Service, upon. a determination"
that sufficient good cause exists based
on probable economic hardship or
possible injury to the public health. If
there is a denial of such request, the
applicant may request a reconsideration

by ,te Deputy Administrator,
Compliance Program, Food'Safety and
Quality Service, or.designee.

(5) Information. General labeling
questions may be directed to the Chief,
Operations Branch, Meat and Poultry
Standards and Labeling Division,
Compliance Program, Food Safety and
Quality Service, U.S. Department of
Agriculture, 300 12th Street, SW.,
Washington, DC 20250. Questions
regarding labeling disapproval should be
directed to the appropriate reviewer by
appointment.
(Sec.8, 71 Stat. 441, as amended, 21 U.S.C.
457)

This proposal has been reviewed
under the USDA criteria established to
implement Executive Order 12044,,
"Improving Government Regulations." A
determination has been made that this
action should not be classified
"significant." A Draft Impact Analysis
has been prepared and is available from
Mr. Robert G. Hibbert, Acting Director,
Meat and Poultry Standards and
Labeling Division, Food Safety and .
Quality Service, Compliance Program,
U.S. Department of Agriculture,
Washington, DC 20250.

Done-at Washington, DC, on: February 20, -
1980. -
Donald L. Houston,
Administrator, Food Safety and Quality
Service.
[FR Dec. 80--864 Filed 2-25-W, 8:45 am]
BILLING CODE 3410-DM-M

DEPARTMENT OF ENERGY

Economic Regulatory Administration

10 CFR Part 212

[Docket No. ERA-R-79-32E]

Resellers' and Reseller-Retailers' Price
Rules for Gasoline
AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Extension of comment period..

SUMMARY: On November 28, 1979, the
Economic Regulatory Administration
(ERA] of the Department of Energy
(DOE) issued a Notice of Proposed
Rulemaking and Public Hearing
concerning the Resellers' and Reseller-
Retailers' Price Rules for Gasoline (44
FR 69602, December 3, 1979). Public
hearings on the proposed interim rule
were held in Washington, D.C.,..
December 29 and 30, 1979, and an
interim rule was issued effective
January 1, 1980. Public hearings on the
proposed amendments were held in San
Francisco, California, on January 8,1980;

in Atlanta, Georgia, Janudry 15, 1980;
-and in Washington, D.C., January 29 and

30,1980. ERA has prepared a draft
regulatory analysis on the proposed
amendments which examines the
potential economic impact of those
proposed regulations dated January 23,
1980. Copies of the draft regulatory
analysis may be obtained from the
address shown below. To provide tho
public with a full 60 day period to
comment on this regulatory analysis, the
ERA is extending the public comment
period.
DATES: Comments ar6 now due on or
before March 23, 1980.
ADDRESSES: For copies of the draft
regulatory analysis write to: ERA Office
of Public Information, Room B-110, 2000.
M Street, N.W., Washington, D.C. 20461.

All comments should be sent to:
Public Hearing Management, Docket No.
ERA-R-79-32E, Department of Energy,
Room 2313, 2000 M Street, N.W.,
Washington, D.C. 20461.
FOR FURTHER INFORMATION CONTACT:
Chuck Boehl or Ed Mampe (Office of
Regulations and Emergency Planning),
Economic Regulatory Administration,
Room 7302, 2000 M Street, N.W.,
Washington, D.C. 20461, (202) 254-S240.
William Mayo Lee (Office of General
Counsel), Department of Energy, Room
6A-127, 1000 Independence Avenue,
S .W., Washington, D.C. 20585, (202) 252-
6754.

Issued in Washington, D.C., on February
19,1980.
F. Scotf Bush,
Assistant Administrator, Regulations and
Emergency Planning, Economic Regulatory
Administration.
[FR Doc.,8-8067 Filed 2-25- 8:43 am ,

BILLING CODE 6450-01-M

FEDERAL TRADE COMMISSION

16 CFR Part 450

Trade Regulation Rule: Advertising for
Over-the-Counter Drugs
AGENCY: Federal Trade Commission.
ACTION: Publication of staff's summary
of post-record comments,

SUMMARY: To facilitate review of the
comments received concerning the
Trade Regulation Rule on over-the-
counter (OTC) drugs, the staff summary
of these comments is being placed on
the public record.
DATE: Effective February 20, 1980.
ADDRESS: Requests for copies of the.
staff summary should be sent to Public
Reference Branch, Room 130, Federal
Trade Commission, 6th St. and
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Pennsylvania Avenue, NW.,
Washington, D.C. 20580.
FOR FURTHER INFORMATION CONTACT.
Joel N. Brewer, 202-724-1530, Senior
Attorney, Division of Food and Drug
Advertising, Federal Trade Commission,
Washington, D.C. 20580, or John
Clewett, 202-724-1561, Attorney,
Division of Food and Drug Advertising,
Federal Trade Commission,
Washington, D.C. 20580.
SUPPLEMENTARY INFORMATION: On May
31, 1979, a notice was published in the
Federal Register, 44 FR 31241,
announcing the publication of the staff
report on the proposed trade regulation
rule on over-the-counter (OTC) drug
advertising. The publication of this
report commenced a 60-day comment
period on both the staff report and the
Presiding Officer's report provided for in
§ 1.13(h) of the Commission's Rules of
Practice. Post-record comments received
on or before July 30,1979 were accepted
for the public record. To facilitate
review of the comments received, the
staff summary of these comments Is
being placed on the public record.
Requests for copies of this summary
should be sent to the Public Reference
Branch, Room 130, Federal Trade
Commission, 6th St. and Pennsylvania
Avenue, N.W., Washington, D.C. 20580.

The Commission cautions all
concerned that the staff's summary of
post-record comments has not been
reviewed or adopted by the
Commission, and that its publication
should not be interpreted as necessarily
reflecting the present views of the
Commission or of any individual
Commissioner.
Albert FL Kramer,
Director, Bureau of ConsumerProtection.
[FM Dm 80-M OFded 2-2S-8(t W45 aml

BILLING CODE 75o-i-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 403

[FRL 1419-61

General Pretreatment Regulations for
Existing and New Sources of Pollution
AGENCY: United States Environmental
Protection Agency.
ACTION: Notice of extension of comment
period.

SUMMARY: This notice extends for
fifteen (15) days from today the deadline

for commenting on § 403.6[e) of EPA's
proposal to amend the General
Pretreatment Regulations for Existing
and New Sources of Pollution (44 FR
62260, Oct. 29,1979),
DATE: Comments on EPA's proposed
§ 403.6(e) are now due no later than
March 12,1980.
ADDRESSES: Comments should be
addressed to: William Diamond, Esq..
Office of Water Enforcement tEN-336),
U.S. Environmental Protection Agency,
401 M Street SW. Washington, D.C.
20460.
FOR FURTHER INFORMATION CONTACT.
William Diamond, Esq., at the above
address or telephone (202) 755-0750.
SUPPLEMENTARY INFORMATION: On
October 29, 1979, the Environmental
Protection Agency (EPA) proposed
amendments (44 FR 622M0) to the
General Pretreatment regulations which
were published on June 28,1978 (43 FR
27736). Included in the October 29,1979
proposal were revisions to § 403.6[e)
which includes a formula for computing
the applicable categorical pretreatment
standard for sources that mix process
effluent with wastewaters other than
those generated by the regulated
process (44 FR 62266). The comment
period on that proposal expired on
February 15,1980. Certain commenters
requested additional time to base their
comments on actual samples from their
plants. In response, EPA is extending
the comment period on proposed
§ 403.6(e) until Ififteen (15) days from
promulgation of this notice].

Date: February 20, 1980.
Jeffrey G. Miller,
Acting AssistantAdministratorfor
EnforcemenL
[FR Do,. 0424FlAW2-Z540M LS azI
BILUNG COOE 656"-1-Ul

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. FEMA-5723]

National Flood Insurance Progranm,
Revision of Proposed Flood Elevation
Determinations
AGENCY. Federal Insurance
Administration, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed

base (100-year) flood elevations listed
below for selected locations in the Town
of Shelburne. Chittenden County
Vermont.

Due to recent engineering analysis,
this proposed rule revises the proposed
determinations ofbase (100-year) flood
elevations published in 44 FR 63555 on
or about November 5,1979. and in the
Burlington Free Press, published on or
about September 21,1979, and
September 28, 1979, and hence
supersedes those previously published
rules.
DATES. The period for comment will be
ninety (90) days following the second
publication of this notice in a newspaper
of local circulation in each community.
ADDRESSE... Maps and other information
showing the detailed outlines of the
floodprone areas and the proposed flood
elevations are available for review at
the Shelburne Town Office.

Send comments to: Mr. Burt Moffatt,
Town Manager of Shelburne, Town
Office, Route 7, Shelburne, Vermont
05482.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert G,-Chappell, National Flood
Insurance Program, Office of Flood
Insurance. (202) 426-1460 or Toll Free
Line (800) 424-8872. Room 5150,451
Seventh Street. SW.. Washington. D.C.
20410.
SUPPLEMENTARY INFORMATION: Proposed
base (10-year) flood elevations are
listed below for selected locations in the
Town of Shelburne, Chittenden County,
Vermont, in accordance with section 110
of the Flood Disaster Protection Act of
1973 (Pub. L 93-234), 87 StaL 980, which
added Section 1363 to the National
Flood Insurance Act of 196 (Title XIII of
the Housing and Urban Development
Act of 1968 (Pub. L 90-448),42 U.S.C.
4001-412, and 44 CFR 67.4(a))
(presently appearing at its former Title
24, Chapter X. Part 67.4(a)).

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified-
for participation in the National Flood
Insurance Program (NFIP).

These modified elevations will also be
used to calculate the appropriate- flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations are:
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#Depth In
foot sbovo

State City/town/county Source of Hooding Location ground.
*Elevatlon

In fool
(NGVD)

Vormont_---.......... Shelburne. Town, Chittenden Munroe Brook_____________ Confluence with Shelbume Bay *loll......... ............ .102
County. Green Mountain Railrdad (Downstream) IttI

Green Mountain Railroad (Upstream) ... 125
750' downstream of Bay Road - 1... ........ 135
Bay Road (Downstream)_- - 1143Bay Road (Upstream) . .......................... 1148

Route 7 (Downstream)--. "148
Route 7 (Upstream) 0153

Private 1.155
Longmeadow Drive (Downstream) '157
Logmeadow Drive (Upstream).- - 0162

3,120' upstream of Longmeadow Drive. ...... ..... ,,.... '172
McCabes Brook Harbor Road (Downstream) .'iO

Harbor Road (Upstream) . . * ll
2,100' upstream of Harbor Road .... '120
Private Road (Downstream) ........................._ -.. 0130
Private Road (Upstream).-.--- "133,
1,395' upstream of Private Road .. .. '148

Lake Champlain - Entire Shoreline- -- '102

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968], effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended; (42 U.S.C. 4001-4128]; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance
Administrator, 44 FR 20963). •

Issued: February 11, 1980.
Gloria M. Jinenez,
Federal Insurance Administrator.
[FR Den 80-5822 Filed 2-2S-2- &45 am]
BILLNG CODE 6718-03-U

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Part 22.

[CC Docket No. 80-55; FCC 80-59]

Elimination of Financial Qualifications
In the Public Mobile Radio Services
AGENCY: Federal Comniunications
Commission.
ACTION: Notice of proposed rule making.

SUMMARY:. Commission proposes to
eliminate thefinancial qualifications
and to clarify the rules dealing with
extensions of time to construct facilities-
in the Public Mobile Radio Services.
EFFECTIVE DATE: Comments must be
filed on or before April 4, 1980, and
reply comments on or before April 25,
1980.
ADDRESS: Federal Communications
Commission, Washington. D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Steven A. Weiss. Common Carrier
Bureau (202) 632-6450.
SUPPLEMENTARY INFORMATION:

[CC Docket No. 80-551
A'dopted: February 12,1980.
Released: February 19, 1980.

In the matter of elimination of
financial qualifications in the Public -
Mobile Radio Services.

1. The Commission is considering ,
eliminating the financial qualifications
requirement in the Public Mobile Radio
Services.

2. The Communications Act of 1934, as
amended (the Act] authorizes the
Commission to examine the financial
qualifications of its applicants.1 Section
22.500 of the Commission's rules and
regulations (the rules] provides that
applications in the Domestic Public
Land Mobile Radio Service will be
*granted only to applicants who, inter
alia, are financially qualified to render
service. See also § 22.600 of the Rules
(Rural Radio Service] and § 22.1000 of
the rules (Offshore Radio
Telecommunications Service). Section
22.17 of the rules specifies the
information necessary for applicants to
demonstrate their financial
qualifications. This rule section requires
applicants to demonstrate their ability

* to construct the proposed facility and
operate it "for a reasonable period of
time, depending upon the nature of
service proposed and the degree of
business uncertainty or risk." Section
22.17(a)(2] of the Rules. In the past, the
policy has bien to require applicants to
demonstrate that they have sufficient
funds to construct and operate for one
year. See, e.g., Arlington Telephone Co.,

'Section 319(a) of the Act provides In pertinent
part-* * *The application for a construction permit
shall set forth such facts as the Commission by'
regulation may prescribe as to the citizenship,
character, and the financial, technical, and other
ability of the applicant to construct and operate the
station * * * See also Section 308(b) of the Act.
Although the Commission is authorized to examine
financial qualifications, it is not reqtlired to do so.
NARUCv. FCC, 525 F. 2d 630, 645 (D.C. Cir.], cert.
denied 425 U.S. 992 (1976).

27 FCC 2d 1, 4 (1971]. Recently, however,
we reduced this standard torequfre
applicants to demonstrate their ability
to construct and operate for three
months. See Tel-Page Colporation of
Wisconsin, 74 FCC 2d 370 (1979).

3. We now propose to eliminate the
financial qualifications requirement in
the Public Mobile Radio Services. The
common carrier mobile radio industry
has had a 30-year period of
development. This industry is now a
relatively low-cost, low-risk business
venture with a history of producing
adequate profits for well-run systems.
Tel-Page Corporation of Wisconsin,
supra. Our experience with this industry
leads us to conclude that the financial
qualifications requirement Ignores the
predictable performance of firms
entering.this business.2 Consequently,
we believe that this requirement does
not help, to identify applicants that are
not qualified to provide these services,
-In addition, by receiving the attention of
both the staff and petitioners In
examining the compliance of an
applicant's showing with our Rules, this
requirement has sometimes served to
delay competition. Such a delay
disserves the public in at least two
ways. First, it prolongs the non-use of a
valuable resource-the frequency
applied for. Second, it impedes

2 This does not imply that these are the only
circumstances inwhich the Commission may
consider the elimination of the financial
qualifications requirement. Evidence of financial
qualifications may also be redundant for other
services that exhibit different economic
characteristics.
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realization of price and service benefits
that we have found competition brings
in these markets. On the whole, the
financial qualifications requirement is
an unnecessary regulatory burden.that
has served to increase the cost and
decrease the efficiency of regulation.

4. Although we propose to eliminate
the requirement that applicants submit
evidence of their financial
qualifications, we still expect applicants
to adequately formulate their financial
plans so that they will be able to
construct the proposed facilities and
initiate service promptly. Our concern is
with the situation where a frequency in
the Public Mobile Radio Services is
effectively "tied up" by an applicant
who, because of inadequate financial
planning, is unable to timely complete
construction of its facilities. We,
therefore, also propose to clarify our
rules dealing with extensions of time to
construct facilities. We propose to
require that all requests for extensions
of time to construct facilities must
contain a detailed explanation for the
extension request and fully substantiate
the explanation. In addition, absent
unforeseen circumstances beyond the
control of the permittee, qn extension of
time to construct will not be granted
where the request for additional time is
based on the unavailability of funds. See
Northeast TV Cablevision Corp., 21 FCC
2d 442 (1970); Onondaga UHF-TV, Inc.
(WONH-TV), 64 FCC 2d 855 (Rev. Bd.
1977). We note that Section 319(b) of the
Act presently provides that a
construction permit will be
automatically forfeited if the station is
not ready for operation within the term
of the construction permit or within such
further time as may be authorized by the
Commission. See also § 22.44(a) of the
rules. As a result of these provisions, we
have the authority to consider a
construction permit as forfeited and
request its immediate return at its
specified termination date. MG-TV
Broadcasting Company v. FCC, 408 F.2d
1257 (D.C. Cir, 1968). Consequently, we
believe that our proposed revision of
§ 22.43(a) of the rules, in conjunction
with the existing Section 319(b) of the
Act and § 22.44(a) of the rules, will
adequately assure that stations are
timely constructed so that service to the
public is initiated promptly.

5. Accordingly, pursuant to authority
found in Sections 4() and 303(r) of the
Communications Act of 1934, as
amended (47 U.S.C. 154(i), 303(r)), it is
proposed to amend Part 22 of the
Commission's rules and regulations as
set forth in the attached Appendix
below.

6. Interested persons are encouraged
to submit written comments concerning
the proposed rule comments concerning
the proposed rule making on or before
April 1,1980, and reply comments on or
before April 25,1980. All relevant and
timely comments and reply comments
will be considered by the Commission.
In reaching its decision, the Commission
may take into consideration information
and ideas not contained in comments,
provided that such information Is placed
in the public file, and provided that the
fact of the Commission's reliance on
such information is noted in the Report
and Order.

7. In accordance with the provisions
of § 1.419 of the Commission's rules, an
original and five (5) copies of all
comments, replies, statements, briefs, or
other documents shall be furnished to
the Commission. However, members of
the public who wish to express their
views by participating informally in this
proceeding may do so by submitting one
or more copies of their comments,
without regard to form (as long as the
docket number is specified in the
heading). Copies of all filings will be
available for pubiic inspection during
regular business hours in the
Commission's Public Reference Room
(Room 239) at its headquarters in
Washington. D.C. (1919 M St. NW.).

8. For further information concerning
procedures to follow with respect to this
rule-making proceeding, contact Steven
A. Weiss, telephone number (202) 632-
6450. Members of the public should note
that, from the time a Notice of Proposed

'Rule Mak ng is Issued until the time the
matter is no longer subject to
Commission consideration or court
review, exparte contacts made to the
Commission in proceedings, such as this
one, will be disclosed in the public
docket file. An exparte contact Is a
message, spoken or written, concerning
the merits of a pending rule making
made to a Commissioner, a
Commissioner's assistant, or other FCC
pzofessional staff members, other than
comments officially filed at the
Commission or oral presentations
requested by the Commission with all
parties present. The Commission's
interim policy regarding exparte
contacts is set out at 68 FCC 2d 804
(1978). A summary of the Commission's
procedures governing exparte contacts
in informal rule makings is available
from the Commission's Consumer
Affairs and Information Division,
Federal Communications Commission.
Washington, DC 20554, telephone
number (202) 632-2700.

Federal Communications Commission.
William J. Tricarico,
Secretawy.

Appendix
It Is proposed that Part 22, Title 47 of

the Code of Federal Regulations be
amended as follows:

(1) In § 22.13, paragraphs (a)(2) would
be amended to delete "financial" and
(c)(1) would be amended to read as
follows:

§ 22.13 General application requirements.
(a) * * *
(2) Demonstrate the applicant's legal,

technical, and other qualifications to be
a permittee or licensee;

(c) In addition to the general
application requirements of §§ 22.13 and
22.15, applicants shall submit any
additional documents, exhibits, or
signed written statements of fact:

(1) As may be required by the other
parts of the Commission's rules, and the
other subparts of this Part 22
(particularly Subpart C and those
subparts applicable to the specific radio
service involved); and * *

(2) The Table of Contents would be
amended'to delete "Section 22.17
(Demonstration of financial
qualifications)", reading as follows:

Soe.

22.17 [Reserved]

§ 22.1 [Deleted Reserved]
(3) Section 22.17 would be deleted and

reserved
(4) Section 22.32(b)(5) would be

amended to delete "financially", reading
as follows:

§ 2232 Consideration ofapplicatiors

(b)'
(5) The applicant is legally, technically

and otherwise qualified, and a grant of
the application would serve the public
Interest.

(5) Section 22.39(b) would be amended
to delete "22.17", reading as follows:

1 22.39 Transfer of control or assignment
of station authorizations.

(b) Requests for transfer of control or
assignment authority shall be submitted
on the application forms prescribed by
§ 22.11 of this chapter;, and shall be
accompanied by the applicable
showings required by §§ 22.13, 22.15 and
2240 of this chapter.

(6) Section 22.43(a) would be amended
to read as follows:
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§ 22.43 Period of construction.
(a) Except as may be limited by

§ 22.45(b), each construction permit for a
radio station in the Public Mobile Radio
Services will specify the date of grant as
the earliest date of commencement of
construction, and a maximum of 8
months from the date of grant as the
time within which construction will be
completed and the station ready for
operation, unless otherwise determined
by the Commission in any particular
case. All requests for additional time to
construct facilities must contain a
detailed explanation for the extension
request and fully substantiate the
explanation. Absent unforeseen
circumstances, beyond the control of the
permittee, additional time to construct
will not be granted where the-request is
based on the unavailability of funds.

(7) Section 22.400 would be- amended
to delete "financially", reading as
follows:

§ 22.400 Eligibility.
.Developmental authorizations for

stations in the Public Mobile Radio
Services will be issued only to existing
and proposed communication common
carriers who are legally and otherwise
qualified to conduct experimentation
utilizing hertzian waves for the
development of engineering or
opera tional data, or techniques, directly
related to a proposed Public Mobile
Radio Service or to a regularly
established radio service regulated by
the rules of this part.

(8) Section 22.500 would be amended
to delete "financially", reading as
follows:

§ 22.500 Eligibility.

Authorizations for base stations and
auxiliary.test stations to-be operated in
this service will be issued to existing
and proposed communication common
carriers. Authorizations for mobile
stations on land or on board vessels will
be issued to communication common
carriers or to individual users of the
service. Applications will be granted
only in cases where it is shown that (a)
the applicant is legally, technically and
otherwise qualified to render the
proposed service, (b) there are
frequencies available to enable the
applicant to render a satisfactory
service, and (c) the public interest,
convenience or necessity would by
served be a grant thereof.

(9) Section 22.600 would be amended
to delete "finandially", reading as
follows:

§ 22.600 'Eligibility.

Authorizations for central office
stations and interoffice stations will be
issued to existing and proposed
communication common carriers.
Authorizations for rural subscriber
stations will be issued to communication
common carriers or to individual users
of the service. Applications will be
granted only in cases where it is shown
that (a) the applicant is legally,
technically and otherwise qualified to
render the proposed service, (b) there
are frequencies available to enable the
applicant to render a satisfactory
service and (c) the public interest
convenience or necessity would be
served by a grant thereof.

(10) Section 22.1000 would.be
amended to delete "financially", reading
as follows:

§ 22.1000 Eligibility.
Authorizations for stations to be.

operated in this service will be issued to
existing and proposed communications
common carriers. Authorizations for
subscriber stations will be issued to
communication common carriers or to
individual users of the service.
Applications will be granted only in
cases where it is shown that (a) the
applicant is legally, technically and
otherwise qualified to render the
proposed service and (b) there are
frequencies available to enable
applicant to render a satisfactory
service and.(c) the pubilic interest,
convenience or necessity would be
ierved by a grant thereof.

(11) Section 22.405(a) would be
amended to read as follows:

§ 22.405' Supplementary showing
required.

(a) Authorizations for development of
a proposed radio service in the Public
Mobile Radio Services will be issued
only upon a showing'that the applicant
has a definite program of research and
development, the details of which shall.
be.set forth, having reasonable promise
of substantial contribution to these
services within the term of such
authorization. In addition to showing
that adequate provisionhas been made
to underwrite the costs of the proposed
venture, a specific showing should be
made as to the factors which the
applicant believes qualify him
technically to conduct the research and
development program, including a
description of the nature and extent of

engineering facilities which applicant
has available for such purpose.

[FR loc. 80-5885 Fled 2-25-M, 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 80-46; RM-3403]

FM Broadcast Station In Bethel,
Alaska; Proposed Changes In Table of
Assignments
AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: Action taken herein proposes
the assignment of a Class A FM channel
at'Bethel, Alaska, as that community's
first FM assignment, in response to a
request filed by Tundra Broadcasting,
Inc. The proposed channel could provide
for a first local aural broadcast service
at Bethel.
DATES: Comments must be filed on or
before April 7, 1980, and reply comments
must be filed on or~before April 28,1900.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-9660.

SUPPLEMENTARY INFORMATION:

[BC Docket No. 80-46; RM-34031
Adopted: February 6,1980.
Released: February 15,1980.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Bethel, Alaska).

By the Chief, Policy and Rules
Division:

1. The Commission here considers a
petition for rule making I filed on behalf
of Tundra Broadcasting, Inc.
("petitioner"), whiph seeks the
assignment of FM Channel 261A to
Bethel, Alaska, as its first assignment.

'No responses to the petition have been
received. -

2. Bethel (pop. 2,416),2is located in the
Bethel Division (pop. 7, 579) in the
southwestern portion of the State,
approximately 450 kilometers (280 milos)'
south of Nome and 660 kilometers (410
miles) west of Anchorage. It Is-served by
fulltime AM Station KYUK.

3. Petitioner states that Bethel is
isolated by distance from some of the
more populated areas of the State. It
notes that the remote nature of the area
is exemplified by the scarcity of aural

I Public Notice of the petition was given on
September 19. 1979, Report No. 1192.

'Population figures are token from the 1970 U.S,
Census.
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facilities. Petitioner claims that the
proposed FM station would serve not
only Bethel but four other villages
whose population totals 1,020.

4. In light of the above information
and the fact that the proposed FM
channel assignment would provide
Bethel with its first local FM broadcast
service, the Commission proposes to
amend the FM Table of Assignments,
Section 73.202(b) of the Commission's
Rules, with regard to Bethel, Alaska, as
follows:

ctuanl No.
ofty 

WWN

Presen Propod

Bethel. Alaska ..... 261A

5. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note-A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before April 7,1980, and
reply comments on or before April 28,
1980.

7. For further information concerning
-this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202] 632-
9660. However, members of the public
should note that from the time a notice
of proposed rule making is issued until
the matter is n'o longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.
Federal Communications Commission.
Henry L. Baumann,
ChiefPolicy andRules Division, Broadcast
Bureau.

Appendix
1. Pursuant to authority found in

Sections 4(i), 5(d)(1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amended, and Section
0.281(b)(6) of the Commission's Rules, IT
IS PROPOSED TO AMEND the FM
Table of Assignments, Section, 73.202(b)
of the Commission's Rules and
Regulations, as set forth in the Notice of
Proposed Rule Making to which this
Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build the station
promptly. Failure to file may lead to
denial of the request.

3. Cut-offprocedures The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of Commission Rules.]

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
piroceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

4. Comments and reply comments;
service. Pursuant to applicable
procedures set out in Sections 1A15 and
1.420 of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Mak'ng to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply Is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b) and (c) of
the Commission Rules,)

5. Number of copies. In accordance
with the provisions of Section 1.420 of
the Commission's Rules and
Regulations, an original and four copies
of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.

6. Public inspection offilings. All
filings made in this proceeding will be

available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
N.W., Washington, D.C.
IFR D=80W~3Fkd Z-25-0%8:45aml
BIL3 H CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 79-343; RM-3482; RM-3488;
RM-3550, RM-3552

FM Broadcast Stations In Greenwood,
Booneville, and Waldron, Ark.; Order
Extending Time for Filing Comments
and Reply Comments
AGENCY' Federal Communications
Commission.
ACTION: Order.

SUMMARY: Action taken herein extends
the time for filing comments and reply
comments in a proceeding involving
proposed FM channel assignments to
Greenwood, Waldron and Booneville,
Arkansas. This action is taken on the
Commission's own motion.
DATES: Comments must be filed on or
before March 6.1960. Reply comments
must be riled on or before March 27,
1980.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mildred B. Nesterak. Broadcast Bureau,
(202) 632-7792.

.SUPPLEMENTARY INFORMATION:

Adopted: February 13.1980.
Released. February 19, 1980.

In the matter of amendment of
§ 73.202(b). Table of Assignments, FM
Broadcast Stations. (Greenwood.
Booneville, and Waldron. Arkansas,1

BC Docket No. 79-343, RM-3482.2 EM-
3488, RM-3550,2 RM--3552, 45 FR 1919,
January 9,1980.

1. The Commission, on its own
motion, is extending the time for filing
comments regarding the Notice of
Proposed Rule Making in the above-
captioned matter, adopted December 19,
1979 45 F.R. 1919. The present comment
and reply comment deadlines are
February 19, 19W, and March 10, 1980,
respectively.

2. In issuing the Notice proposing an
FM assignment to Greenwood,
Arkansas, the Commission failed to
mention the pendancy of a conflicting
petition which requests assignment of
the same channel to Booneville,

'These communities have been added to the
caption.

zThoe rule making ptoceedings have been added
to the proceeding.
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Arkansas, (RM-3552).; Public Notice of
the acceptance of that petition was
given on February 1, 1980, Report No.
1211. Also on file is another petition
requesting a different FM channel
assignment to Booneville (RM-3550)
which conflicts with still another
petition to assign an FM channeLto
Waldron, Arkansas (RM14-3482). We are
hereby joining these three petitions into
this pending docketed proceeding
because of the mutually exclusive status
of one petiton and the -need to consider
the other options presented by the other
two petitions. Since-we desire to
consider comments on-these proposals
we are granting additional time for filing
comments and reply comments.

3. Accordingly, it is ordered, that the
dates for filing comments and reply
comments in BC Docket No. 79-343 are
extended to and including March 6, and
March 27,1980, respectively.

4. This action is taken pursuant to
authority found in Sections 4(i), 5(d)(1)
and 303(r) of the Communications Act of
1934, as amended, and § 0.281 of the
Commission's rules.
Federal Communications Commission.
Henry L. Baumann, I

Chief, Policy andRules Division, Broadcast
Bureau.
[FR lDoc. 80-5878 Filed 2-25-0 8:45 am]

1tING CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 80-48; RM-3466]

Television Broadcast Station in
Sebring, Fla.; Proposed Changes in
Table of Assignments

AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rule making.

SUMMARY: This action proposes to
substitute and reserve Channel *48 for
Channel *27 at Sebring, Florida, in
response to a petition filed by
Broadcasting Telecasting Services, Inc.
The substitution would permit
petitioner's station at Fort Myers,
Florida, to change its transmitter site
without violating the Commission's
mileage separation rules.
DATES: Comments must be filed on or
before April 7,1980, and reply comments
must be filed on or before April 28,1980.
ADORESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:.
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.

3Since this petition was filed before the comment
deadline specified in the Notice, it is entitled to
consideration as a counterproposal.

SUPPLEMENTARY INFORMATION:

Adopted: February 6, 1980;
Released: February 15, 1980.
In the matter of amendment of

§ 73.606(b), Table of Assignments,
Television Broadcast Stations. (Sebring,
Florida).
By the Chief, Policy and Rules Division:

1. The Commission has before it a -
petition for rule making I submitted by
Broadcasting Telecasting Services, Inc.
("petitioner"), licensee of television
Station WBBH-TV (Channel 20), Fort
Myers, Florida. The petition seeks
amendment of Section 73.606(b) of the
Commission's Rules, the Television
Table of Assignments, to delete UHF
television Channel *27, a
noncommercial educational assignment,
in Sebring, Florida, and to assign in its
place Channel *48. Channel *27 is
presently unoccupied and unapplied for.

2. Sebring (pop. 7,223),2 seat of
Highlands County (pop. 29,507), is
located in central Florida,
approximately 115 kilometers (70 miles)
south of Orlando. Sebring has no local
service but receives service from three
commercial and one educational
television stations: WFLA-TV Channel
8 (Tampa), WTVT Channel 13 (tampa),
WINK-TV Channel 11 (Fort Myers) and
WEDU Channel *3 (Tampa). Fort Myers
(pop. 27,351), seat of Lele County (pop.
105,216), is'located on the west coast of
Florida, approximately 155 kilometers .
(95 miles) south of Tampa. Fort Myers is
presently served by two local
commercial television stations: WBBH-
TV Channel 20 and WINK-TV Channel
11, and one nearby station, WEVU-TV
Channel 26 (Naples).

3. Petitioner states that it seeks the
substitution of Channel *48 for *27 at
Sebring so that it may'avoid a short-
spacing-which would result if its
station's proposed transmitter relocation
were granted. It notes that the
University of South Florida also
proposes to share petitioner's new
tower. Petitioner indicates that it desires
to relocate and build a transmitting
tower higher than its present structure in
order to provide a better signal to Fort
Myers and the surrounding areas.
Petitioner also points out that Sebring's
interests would be served since the
substitute Channel *48 would provide a
wider area in which to locate a
transmitting tower than that which
could be used for the existing Channel
*27*assignment. Additionally, it is.
claimed that with the Channel *48
assignment, at least one additional UHF

I Public Notice of the petition was given on
September 5,1979. Rept. No. 1191.2 

Populatfon figures are taken from the 1970 U.S.
Census.

TV channel'remains available for
assignment to the Sebring area If
warranted in the future.

4. Comments are invited on the
following proposal to amend the
Television Table of Assignments with
regard to the city of Sebring, Florida:

Channel No.
city

Present Proposed

Sebring, Florida ................... . 127 '40

"5. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained In
the attached Appendix and are
incorporated by reference herein.

Note.-A showing of continuing interest
is required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before April 7, 1980, and
reply comments on or before April 28,
1980.

7. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792,
However, members of the public should
note that from the time a notice of
proposed rule making is issued until the
matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as'this one, which involve channel
assignments. An exparle contact Is a
message (spoken or written) concerning
the merits of a pending rul& making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.
Federal Conununications Commission,
Henry L. Baumann,
Chief, Policy andRules Division, Broadcast
Bureau.

Appendix
1. Pursuant to authority found In Sections

4(i), 5(d)(1), 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and Section 0.281(b)(6) of the Commission's
Rules, IT IS PROPOSED TO AMEND the TV
Table of Assignments, Sbction 73.600(b) of
the Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix Is attached,

2. Showings required. Comments are
invited on the proposal(s) discussed in the

.Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if it Is
assigned, and, if authorized, to build the
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station promptly. Failure to file may lead to
denial of the requests.

3. Cut-offprocedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of
Commission Rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

4. Comments and reply comments; service.
Pursuant to applicable procedures set out in
Sections 1.415 and 1.420 of the Commission's
Rules and Regulations, interested parties may
file comments and reply comments on or
before the dates set forth in the Notice of
Proposed Rule Making to which this
Appendix is attached. All submissions by
parties to this proceeding or persons acting
on behalf of such parties must be made in
written comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ IA20[a)] (b] and (c) of the Conimission
Rules.)

5. Number of copies. In accordance with
the provisions of Section 1.420 of the
Commission's Rules and Regulations. an
original and four copies of all comments.
reply comments, pleadings, briefs, or other
documents shall be furnished the
Commission.

6. Pblic inspection of filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street, N.W., Washington, D.C.
IFR Do= 80-W2 Fled 2-25-n &-45 am]
BILNG CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 80-50;, RM-31831

FM Broadcast Station In Coeur
D'Alene, Idaho; Proposed Change in
Table of Assignments

AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rule making
and order to show cause.

SUMMARY: This action proposes three
assignment plans to provide additional
FM service to Coeur D'Alene, Idaho, in
response to a petition filed by Coeur

Broadcasting, Inc. The first plan would
assign two Class C channels to Coeur
D'Alene and modify the existing Class A
permit to one of the Class C channels.
The second plan would assign one Class
C channel. Under these two plans
several existing FM assignments would
be changed. The third plan would assign
a second Class A channel to Coeur
D'Alene.
DATES: Comments must be filed on or
before April 7:1980, and reply comments
must be filed on or before April28. 1980.
ADDRESSES- Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mark N. Llpp, Broadcast Bureau, (202)
632-7792.
SUPPLEMENTARY INFORMATION:

Adopted: February 6,1980.
Released. February 19,1980.
In the matter of amendment of

§ 73.202(b), Table ofAssignments, FM
Broadcast Stations. (Coeur D'Alene.
Idaho], BC Docket No. 80-50, RM-3183.

1. Before the Commission is a petition
for rulemaking I filed by Coeur
Broadcasting, Inc. ('Coeur"}, seeking the
assignment of Class C FM Channel 270
to Coeur D'Alene, Idaho. The requested
assignment would require shifts in
existing assignments at Libby, Montana
(substitute Channel 292A for Channel
269A); and Colfax. Washington
(substitute Channel 237A for Channel
272A). The Colfax substitution would, in
turn, require a change at Orofmo, Idaho
(substitute Channel 249A for Channel
237A). In addition, frequency changes
for two noncommercial stations would
be necessary at Spokane, Washington
(substitute Channel 211D for 212D and
substitute 215C for 216C).2 Comments in
opposition were received from 4-K
Radio, Inc., permittee on the Orofino
channel and from Adrian DeVries of AM
Station KCLX. Colfax, Washington.

2. Coeur D'Alene (pop. 17,000), seat of
Kootenai County (pop. 35,332), s is
located in the narrow, northern tip of
Idaho near its western border with
Washington. It is 51 kilometers (32
miles) east of Spokane, Washington. and
420 kilometers (260 miles) east of
Seattle, Washington. Present aural
services licensed to the community are
limited to fulltime AM Station KVNL A
construction permit for FM Channel
276A has been issued to the Idaho

I Public Notice of the petition was given on
August 2. 178. Rept. No. 1137.

2 A letter from Wn. L Weed. Jr.. President or
Radio Palouse. Inc.. brought to our attention the
need to substitute a channel for Channel 215C at
Spokane.

3 Population figures am taken from the I70 U.S.
Census.

Broadcasting Company C[Idaho B/C')
(BMPH-79ff27AK. 4

3. Data submitted by petitioner
indicates a dramatic increase in the
area's population since the 1970
Census,4 and a continuing trend for the
dispersal of population increases to
surrounding rural areas. Petitioner
estimates the proposed assignment
would provide a first FM service to 615
persons over 420 square kilometers (162
square miles] and would provide second
FM service to 5,223 persons over 1,140
square kilometers (434 square miles).
First nighttime aural service estimates
are the same as the figures for first FM
service, and second nighttime aural
service would be provided to Z854
persons over 1.024 square kilometers
(394 square miles).

4. Preclusion Considerations: The
proposed assignment would preclude 33
communities of over 1,000 population
from using one or more of several FM
channels: 268, 29A. 270,271 and 272A."
Seventeen of these communities have no
FM assignments at presenL Thus,
petitioner should furnish information on
possible alternative assignments
available to the following communities,
with population in parenthesis:
In $'ashington

Cheney C8.718)
Ile-port (1,525)
Deer Park (1,296)
Dayton (2.5W0)
Pomeroy (1,823)

In Idaho
Rathdrun (1.003)
Kellogg (3,811)
Mullan (1.279)
St. Maries (2.571)
Pierce (1.Z18)
Priest River (1.493)
Kamiah (10

In Montana
Troy (1.046)
Plains 1.04]s
Poison (2464)
Thompson Falls (1.356]

In Oregon
Union (1,531)
5. Petitioner has included letters from

the two noncommercial educational
Spokane stations, KPBX-FM and -
KWRS[FM. The letters indicate the
licensees' willingness to shift
frequencies if reimbursed under
applicable Commission guidelines. In
view of these statements of consent, we
have not issued orders to show cause to
these licensees. The channel
substitutions proposed for Libby.
Montana. and Colfax. Washington.

' Clifford A. Nedved. President of Idaho
Broadcasting Company. permittee for a station on
Channel 27 A. Coeur D'Alene. states his opposition
to the petition because of the economic impact of a
competing station In this city which. we are told. is
adequately served.

12451



12452 Federal Register I Vol. 45. No. 39 / Tuesdav. Februarv 26. 1980 / Pronosed Rules

affect unoccupied assignmhents. The
licensee of Station KCLX(AM) in Colfax
generally opposes the petition without
specifying any detriment it or the
general public will suffer as a result of
the proposed substitution. The
substitution at Orofino, Idaho, is
opposed by the permittee (Station
KLER(FM], 4-K Radio, Inc.), due to its
financial commitments toward
construction on.Channel 237A and an
alleged conflict of interest of a
consultant who performed services for
both 4-K Radio and the petitioner in this
proceeding.

6. The grounds asserted in opposition
to the channel shifts are vithout merit.
Station KCLX(AM has offered no
specific basis whatever for its
opposition to the Colfax shift, which
involves a vacant assignment. As to 4-K
Radio, Inc., its objection fails to suggest
any public interest implication by its
investment commitment to date, or
indeed that any specific investments
premised on the existing frequency
assignment have been made. Any
arrangement in this regard is a matter
for private resolution. The danger to
orderly administrative action on such
rulemaking petitions, were we to delay
them for resolution of private
contractual disputes, is apparent. Of
course, 4-K Radio would be reimbursed
for any costs involved in the
construction of the Orofino station by
the eventual beneficiary of the channel
change as finally adopted.

7. Intermixture. Class A FM Channel
276, presently assigned to Coeur
D'Alene, is subject to an outstanding
construction permit held by the Idaho
Broadcasting company ("Idaho-B/C").
As noted, population growth seems
concentrated more in the outlying areas
than in Coeur D'Alene proper, and a
channel search by the Commission staff
indicates that several additional Class C
channels could be assigned to the
community if conditioned on location of
transmitting facilities at some distance.5
Commission staff research also
indicates the possibility of assigning
several other Class A channels to Coeur
D'Alene-Channels 221A, 269A, 272A
and 296A.

8. We wish to explore the possibility
of assigning one or more Class C
channels to Coeur D'Alene in vie* of
the first and second aural and FM
services attainable by assignment of a
higher-power facility. We are concerned
iVith the intermixture result of assigning
one Class C channel. Therefore, in .
accordance with our usual procedure in

6 Other possible "drop-in" Class C channels
include Channel 268 (53 kilometers (33 miles)
southwest), Channel 291 (61 kilometers (39 miles)
east), Channel 293 (66 kilometers (41 nies) "
southeast), and Channel 295 (67.5 kilometers (42
miles) southeast).

such cases, we shall propose two Class
C assignments. This can only be
possible by modifying the Class A
permittee, Idaho B/C, to Channel 270
and assigning any of the other available
Class C channels for the application
process. The.existing permittee would
receive-the first chance at Channel 270
so that it would not have to obtain
another transmitter location. We would,
under the circumstances, need a
commitment from some inferested

- person that any of the alternative Class
C assignments set forth in footnote 5
would be applied for despite the
considerable site restriction necessary.
In this event, and in accordance with
established procedure, Idaho B/C would
be entitled'to'reimbursement for the
frequency switch to Channel 270, but not
for the necessary increases in power
" and height to comply with Class C '

requirements. See Mitchell, S.-Dak, 63
FCC 2d 70 (1976). We also desire
comments from Idaho B/C on the
possibility of modifying its license since
we recognize that it may not have the
resources or interest to upgrade its
facilities to Class C status. In such case,
we may wish, as a further alternative, to
assign a second Class A channel to
Coeur D'Alene instead.

9. We believe the optimum approach
at this point is to propose the
assignment of two Class C channels at
Coeur D'Alene, rather than forego the
obvious potential for improved spectrum
utilization, and order Idaho B/C to show
cause why its permit on Channel 276A
should not be modified to specify
operation on Channel 270. If this option
were adopted, Idaho B/C would be
required to share in the reimbursement
for the changes in the two Spokane
educational stations and the proposed
Orofino station. We desire a response
from Idaho B/C on its willingness to
participate in the reimbursement. The
other Class C licehsee, when approved,
would, of course, be equally responsible
"in Plan I (see Paragraph 10) and fully

responsible in Plan II. If Idaho B/C
elects continuation on its existing
assignment, we can still assign Channel
270, but without the element of
involuntary intermixture which the
petition, as submitted, contemplates. We
also wish to leave open the possibility of
assigning a second Class A channel to
Coeur D'Alene. Therefore, we shall
make three alternative assignment
plans. It should be noted'that each of the
proposed assignments would be located
within 402 kiloneters (250 miles) of the
U.S.ICanada border and'hence each
proposal is contingent upon the
Commission's obtaining Canadian
approval.

10. Accordingly, the Commission

proposes to amend the FM Table of
Assignments, § 73.202(b) of the

'Commission's rules, with regard to the
communities listed below, as follows:

Channel No.
city

Present Proposed

Plan I

Coeur D'Alene, Idaho. 276A ,270, 276A
Orofino, Idaho_......... 237A 249A
Libby, Montana ............ 269A 292A
Colfax, Washlngton _................. 272A 237A

Plan 11

Coeur D'Aleno, Idaho-...... 276A 270,201,
Orofino, ldaho................ 237A 249A
Ubby. Montana ................ 269A 292A
Colax,. Washington.................. 272A 231A

Plan III

Coeur D'Aono, Idaho .................. 276A 272A. 276A

'Although the' asslgnrmnt of Channel 260 would pormit a
tmansritter location closer to Coeur D'Alono (see footnote 0,
supra), that channel change could not bO made If Channel 210were assigned to Coeur O'Alene consistent with the mileage
Separation rules.

Because noncommercial FM assignments are not listed In a
Table of Assignments, no rule amendment Is needed for the
substitution of Channel 2150 for 2160 and o01211D for 212D In
Spokane, Washington.

11. It is further ordered, that pursuant
to Section 316(a) of the Communications
Act of 1934, as amended, the
construction permit of Idaho
•Broadcasting Company, authorizing
construction of a facility to operate on
Class A FM ( hanne1 27tn Coeur
D'Alene, Idaho, SHALL SHOW CAUSE
why its permit should not be modified to
specify operation on Class C FM
Channel 2.70 if the Commission
determines that the public interest
would best be served by adopting the
proposed assig'nents in Plan I.

12. Pursuant to § 1.87 of theCommission's rules and regulations, the
permittee of Channel 276A in Cour
D'Alene, Idaho, may, not later than
April 7,1980, request that a hearing be
held on the proposed modification
Pursuant to § 1.87as, if the right to
request a hearing is waived, Idaho
Broadcasting Company may, not later
than April 7,1980, file a written
statement showing with particularity
why its permit should not be modified as
proposed in the Order to Show Cause, In
this case, the Commission may call on
Idaho Broadcasting Company to furnish
additional information, designate the
matter for hearing, or issue, without
further proceedings, an Order modifying
the permit as provided in the Order to
Show Cause. If the right to request a
hearing is waived and no written
statement is filed by the date referred to
above, the permittee will be deemed to

consent to modification as proposed inthe Order to Show Cause and a final,
Order will be issued by the Commsslonm
if the channel changes mentioned above
are found to be in the public interest.
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13. It is further ordered, that pursuant
to Section 316(a) of the Communications
Act of 1934, as amended, 4-K Radio,
Inc., permittee of Station KLER(FM),
Orofino, Idaho, shall show cause why its
permit should not be modified to specify
operation on Channel 249A, if the
Commission determines that the public
interest will best be served by adopting
the proposed assignments.

14. Pursuant to § 1.87 of the
Commission's rules and regulations, the
permittee of Station KLER(FM), Orofino,
Idaho, may, not later than April 7,1980,
request that a hearing be held on the
proposed modification. Pursuant to
§ 1.87(f), if the right to request a hearing
is waived, the permittee may, not later
than April 7,1980, file a written
statement showing with particularity
why its permit should not be modified as
proposed in the Order to Show Cause. In
this case, the Commission may call on
KLER(FM) to furnish additional
information, designate the matter for
hearing, or issue, without further
proceedings, an Order modifying the
permit as provided in the Order to Show
Cause. If the right to request a hearing is
waived and no written statement is filed
by the date referred to above, the
permittee will be deemed to consent to
modification as proposed in the Order to
Show Cause and a final Order will be
issued by the Commission, if the
channel changes in Plans I or H
mentioned above are found to be in the
public interest.

15. It is ordered, that the Secretary of
the Commission shall send a copy of this
Order by Certified Mail, Return Receipt
Requested, to Spokane Broadcasting
Associates, Box 8315, Spokane,
Washington 99203; Whitworth College,
Spokane, Washington 99251; 4-K Radio,
Inc., Box 32, Orofino, Idaho 83549; and
Idaho Broadcasting Company. c/o East
2500 Spraque, Spokane, Washington
99202, the parties whose licenses are to
be modified.

16. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note-A showing of continuing interest is
-required by paragraph 2 of the Appendix
before a channel will be assigned.

17. Interested parties may file
comments on or before April 7,1980, and
reply comments on or before April 28,
1980.

18. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202] 632-7792.
However, members of the public should
note that from the time a notice of

proposed rule making is Issued until the
matter is no longer subject to
Commission consideration or court

-review, all exparle contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparle contact Is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commissi6n or oral presentation
required by the Commission.
Federal Communications Commission.
Henry L Baumann.
Chief, Policy andRules Ditisfon. Broadcast
Bureau.
Appendix

[BC Docket No. 80-50 RM-3183]
1. Pursuant to authority found in Sections

4i). 5(d)(1), 303 (g) and (r), and 307(b) of the
Communications Act of 1934. as amended.
and § 0.2M8(b)(6) of the Commission's rules, it
is proposed to amend the FM Table of
Assignments. Section 73.202(b) of the
Commission's rules and regulations, as set
forth In theNotfce of Proposed Rule Making
to which this Appendix Is attached.

2. Showings required Comments are
invited on the proposal(s) discussed In the
Notice of Proposed Rule Making to which this
Appendix Is attached. Proponent(s) will be
expected to answer whatever questions are
presented in Initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference Its former
pleadings. It should also restate Its present
intention to apply for the thanmel if It Is
assigned, and. if authorized. to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration of
filingsin this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, If
advanced in Initial comments, so that parties
may comment on them In reply comments.
They will not be considered If advanced In
reply comments. (See § 1.420(d) of
Commission rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

4. Comments and reply comments; seryice.
Pursuant to applicable procedures set out In
§ 1 1.415 and 1.420 of the Commission's rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth In the Notice of Proposed
Rule Making to whichlhls Appendix Is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing

the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ 1.420 (a), (b) and (c) of the Commission
rules.)

5. Number of copies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations. an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

8. Public inspection offilings. All filings
made in this proceeding will be available for
examination by Interested parties during
regular businesses hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street NW, Washington. D.C.
in' Dc.. o-5U Fikd 2-2s-ft &4S a-s
3IM CODE 6712-01.-

47 CFR Part 73

[BC Docket No. 80-45; RM-3491]

Television Broadcast Station In
Lexington, Ky4 Proposed Changes In
Table of Assignments

AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rule making.

SUMMARY, This action proposes to
assign UHF television Channel 62 to
Lexington, Kentucky, in response to a
request filed by Frederic Gregg. Jr. This
assignment would provide for a fourth
local commercial television station at
Lexington.
DATES: Comments must be filed on or
before April 7,190. Reply comments
must be filed on or before April 28,1980.
ADDRESS: Federal Communications
Commission. Washington. D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.
SUPPLEMENTARY INFORMATION

[13C Docket No. 80-45 PhM-3491]
Adopted. February a.1980.
Released February 15,190.
In the matter of amendment of

§ 73.606(b),Table of Assignments,
Television Broadcast Stations
(Lexington. Kentucky).

By the Chief, Policy and Rules
Division:

1. Petitioner, Proposal, Comments: (a)
Notice of ProposedRule Making is given
concerning amendment of the Television
Table of Assignments (Section 73.606(b)
of the Commission's Rules) as it relates
to Lexington. Kentucky.

(b) A petition for rule making 'was
filed by Frederic Gregg. Jr, in

'Public Notice of the petition was given on
September1g. 1979. RepL No.1192_
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connection with Docket 21392 which .
deleted UHF Channel 62 from Lexington,
Kentucky, Report and Order, released
4pril 26,1979. This petition proposes the
reinstatement of Channel 62 to
Lexington as its fourth commercial
assignment. Kentucky Family
Broadcasting and Famtel, Inc., filed
supporting comments.

Cc) Channel 62 can be assigned to
Lexington with no site restriction, in
cqmpliance with the Commission's
minimum distance separation

'requirements.
(d) Petitioner states he will dpply for

the channel, if assigned.
2. Community Data: (a) Location:'

Lexington, in Fayette County, is located
approximately 115 kilometers (70 miles)
east of Louisville.

(b) Population: Lexington-108,137 .
Fayette County-174,323.

(c) Local Television Broadcast
Service: Stations WLEX-TV (Channel
18), WKYT-TV (Channel 27); WTVQ-
TV (Channel 36) and WKLE (Channel
*46).

3. Economic Data.Lexington is a
major industrial area with universities
and hospitals. It has experienced-steady
population and economic growth. In
support, the comments point out that
reactivation of Channel 62 would
provide.diversity in the UHF spectrum
and an opportunity to meet the growing
need by providing for a first local
independent television service.

4. In view of the apparent need for a
fourth commercial television station in
Lexington, the Commission proposes to
amend the Table of Television
Assignmients (Section 73.606(b) of the
Commission's Rules), as it pertains to
Lexington, Kentucky:

channer No.*
city

Present Pposed

Lexington, Ky.. 18+. 27-. 36,1 46 18+.'27-. 36. *46.62

5. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
-the attached Appendix and are
incorporated by reference herein. Note:
A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before April 7,1980, and
reply comments on or before April 28,
1980.

7. For further information concerning
this proceeding, contact Mark N. Lipp,

2Populaton figures are taken from the 1970 U.S.
Census.

Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a notice of
proposed rule makingis issued until the
matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An. exparte contact is a
message (spoken or written) concerning
the merits of a pending rule making-
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Henry L. Baumann,
Chief, Policy andRules Division Broadcast
Bureau.

,Appendix
1. P frsuant to authority found in Sections

4(i), 5(d)(I),'303[g] and (r), and 307(b) of the
Commimications Act of 1934, as amended,
and Section 0.281(b(]6) of the Commission's
Rules, IT IS PROPOSED TO AMEND the TV
Table of Assignments, Section 73.606(b) of
the Commission's Rules and Regulations, as
set forth In the Notice of Proposed Rule

-Making to which this Aplendix is attached.
2. Showings required. Comments are

invited on the proposal(s) discussed in the
Notice of ProposedRule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presentedin initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should alio restate its present
intention.to apply for the channel if it is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of
Commission Rules.)

(b) With Tespect-to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the'date for filing initial
comments herein. If theyare filed later than
that, they will not be considered in
connection.with the decision n this docket.

4. Comments and reply comments; service.
Pursuant to applicable procedures set out in
Sections 1.415 and 1.420 of the Commission's
Rules and Regulations, interested parties may
file comments and reply comments on or
before the dates set forth in the Notice of
Proposed Rule Making to which this
Appendix is attached. All submissions by,
parties to this proceeding or persons acting
on behalf of such parties must be made in
written comments, reply comments, or other

appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accomphnled by a certificate of service. (See
§ 1.420(a), (b] and (c) of the Commission's
Rules.)

5. Number of copies. In accordance with
the provisions of Section 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or other
documents shall be furnished the
Commission.

6. Public inspection of filings. All filings
mfade in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street, N.W., Washington. D.C.
[FR Doe, 80-5870 Filed Z-25-W. 8:45 am]
BILLNG CODE 6712-01-M

47 CFR PART 73

[BC Docket No. 80-51; RM-3218]

FM Broadcast Station In Chatham,
Mass.; Proposed Changes In Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rule making.

SUMMARY: This action proposes the
assignment of FM Channel 298 to
Chatham, Massachusetts, as its first FM
channel assignment, in reponse to a
petition filed by Rosemary D. Nelson.
The Class B proposal Is consistent with
other assignments made in the Cape
Code Peninsula.
DATES: Comments must be filed on or
before April 7, 1980, and reply comments
must be filed on or before April 28, 1980,
ADDRESSES: Federal Communications,
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp or Ira H. Smart, Broadcast
Bureau, (202] 632-7792, or (202] 632-6302.
SUPPLEMENTARY INFORMATION:

[BC Docket No. 8051, RM-3218]
Adopted. February 0,1980
Released: February 19, 1980.

In the matter of amendment of
§ 73.202(b), Table of Assignment, FM
Broadcast Stations. (Chatham,
Massachusetts).

1. The Commission has before It for
consideration a petition for rule
making," filed by Rosemary D. Nelson
("petitioner"), seeking the assignment of
FM Channel 298 to Chatham,
Massachusetts, as its first FM

'Public Notice of the petition wasg iven on
October 13.1978, Rept. No. 1145.
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assignment. Channel 298 can be
assigned to Chatham in compliance with
the minimum distance separation
requirements. Oppositions were filed by
Park City Communications of
Massachusetts, Inc. ("Park"), licensee of
FM Station WAAF, Worcester,
Massachusetts; Harbinger Broadcasting
Co., Inc. ("Harbinger"), licensee of FM
Station WCOD-FM, Hyannis,
Massachusetts; Stereo Corporation
("Stereo"], licensee of FM Station
WBLM, Lewiston, Maine; Central
Vermont Radio Corporation ("Central"),
licensee of Stations WOCB and WOCB-
FM, West Yarmouth, Massachusetts,
and Seashore Broadcasting Co., Inc.,
licensee of Stations WVLC and WLOM,
Orleans, Mass. Petitioner filed reply
comments.

2. Chatham (pop. 4,554) is located in
Barnstable County (pop. 96,656),2 on the
Cape Cod Peninsula, approximately 110
kilometers (70 miles] from Boston.
Petitioner provides data from the
Massachusetts Department of
Commerce which indicates that the
summer population for Chatham and
Barnstable County swells to 25,000 and
501,800, respectively. Chatham has no
local aural service.

3. Petitioner states that while
Chatham's primary source of revenue is
derived from tourism and seasonally
related activities, other major sources of
revenue stem from Chatham's well
known cranberry bogs and fishing trade.
Petitioner adds that a number of
Chatham residents are. employed by
nearby RCA Global Communications. It
contends that neither Cape Cod's seven
FM stations and two-AM stations nor
Boston's stations satisfy Chatham's
need for its own local transmission
outlet. Although petitioner recognizes
Chatham's population warrants a Class
A assignment, it requests a Class B
channel to better serve the special local
needs and interests of the Chatham and
lower Cape area. It argues that a Class B
assignment would be more appropriate
given the town's summer population
explosion coupled with the fact that all
other commercial FM assignments to
Cape Cod are Class B channels. Finally,
petitioner iterates its intention to apply
for the channel, if assigned.

4. Preclusion will occur on two
channels (296A and 298), affecting six
communities of over 1,000 population,
according to petitioner. Of the six
towns, three have no local aural
service,3 Petitioner has shown that

tPopulation data are taken from the 1970 U.S.
Census.

=The communities are Eastham (pop. 2043).
WeUfleet (1,743) and Truro (1.234).

alternate channels are available for
assignment to these communities.

5. In opposition, Central, Stereo,
Harbinger, Seashore and Park argue that
Cape Cod is already adequately served
by surrounding broadcast outlets. They
also contend that no suitable site is
available for the erection of an antenna.
Nevertheless, they assert Chatham's
community size warrants a Class A
assignment rather than the Class B.
Stereo, in particular, opposed the
proposal because It has a
reconsideration request pending on an
-application to change the classification
of its station from a Class B to a Class C
channel. However, a staff study shows
that the assignment of Channel 298 to
Chatham would not preclude the change
requested by Stereo. Also, a pending
petition for Channel 296A in Conway,
New Hampshire (RM-3301) would
disallow such a change. Therefore, the
change requested by Stereo for
Lewiston, Maine, is not a consideration
here.

6. In reply comments, petitioner
indicated that it personally investigated
the sites available near Chatham, and
has identified a number of suitable
locations. It asserts that the opposition
comments are really concerned with the
competitive impact of another signal on
their own profit making opportunities.
Petitioner cited Beaverton, Michigan,4

to show that even though Chatham Is
served by surrounding stations, the
service is considered secondary and
does not meet the needs of the Chatham
community in the same manner as a
station licensed to Chatham itself.
Petitioner also contends that a Class A
assignment to Chatham would be
inequitable given that Class B channels
were assigned to five other Cape Cod
communities with population patterns
akin to Chatham'es. Petitioner states that
a Class A assignment would put the
station at such a competitive
disadvantage that It would most
certainly fall. It argues that given the
recent growth in Chatham's population
explosion experienced during the
summer, a Class B channel assignment
to Chatham offers the best opportunity
for initiation of a first local transmission
service.

7. We have given careful
consideration to the proposal and-
believe it would be in the public Interest
to propose the requested channel for
Chatham. Certainly it has been shown
that Chatham warratits its own FM
assignment. However, the general policy
of the Commission is to assign a Class B
channel to larger communities. Although

443 Fed. Reg. 3388 (DkL 78-1393.44 RR 2d 5S.57
(1978).

a showing of a need for wide area
service is generally required, the
situation here is more akin to that in the
case of Cape Charles, Vginia. 43 FR
6606 (Dkt. 21355) [1978). In that case the
Commission was concerned with the
DelMarVa Peninsula. That area has few
population centers and to insure
effective service to each of the major
communities in the region. Class B
channels were assigned. Here, the
channels that have been assigned to the
major communities in the area are all
Class B-West Yarmouth, Orleans,
Hyannis, Barnstable and Falmouth. The
opponents' concem for upholding our
policy of assigning Class B channels to
larger communities is recognized.
However, we believe that the issuance
of this proposal is warranted by
established precedent.

8. Accordingly, the Commission
proposes to amend § 73.202(b) of the
Commission's rules, the FM Table of
Assignments, as follows:

charne No.cit
PMeee Pmrosoe

9. Authority to institute rule making
proceedings, showings required, cut-off
procedures and filing requirements are
contahied in the attached Appendix
below and are incorporated by reference
herein.

Nole,-A showing of continuing interest is
required by paragraph 2 before a channel will
be assigned.

10. Interested parties may file
comments on or before April 7,1980, and
reply comments on or before April 28,
1980,

11. For further information concerning
this proceeding, contact Mark N. Lipp or
Ira H. Smart. Broadcast Bureau, (202]
632-7792 or (202) 632-6302, However,
members of the public should note that
from the time a notice of proposed rule
making is issued until it is no longer
subject to Commission consideration or
court review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

12A55
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Federal Communications Commission.
Henry L. Baumann,
Chief, Policy andRules Division, Broadcast
Bureau.

Appendix
.1. Pursuant to authority-found in Sections

4(i), 5(d)(1), 303 (g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and § 0.281(b)(6) of the Commission's rules, it
is proposed to amend the FM Table- of
Assignments, § 73.202(b) of the Commission's
rules. and Fegulations, as set forth in the
Notice of Proposed Rule Making to which
this Appendix is attached.

2. Stowings required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule. Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it onlyresubmits or
incorporates by referenc6 its former .

* pleadings. It should also restate its present
intention. to apply for the channelif it is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures- will govern the consideration of-
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be-considered, if
advanced in initial comments, so that-parties
may comment on them in reply comments. -
They will not be considered if advanced in
reply'comments. (See § 1.420(d) of
Commission rules.)

(b) With respect to petitions f6r rule-.
making which conflict with the proposal(s) in

'this Notice,, they will'be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

4. Comments and reply comments; service.
Pursuant to applicable procedures set out in
§ § 1.415 and 1,420 of the Commissibn's rules
and regulations, interested parties may file'
comments and reply comments on or before
the dates set forth in the Notice of Proposed
RuleMaking to which this-Appendix is
attached. All submissions by parties to this -
proceeding or persons acting on behalf of
such parties must be made in written.
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ 1.420(a), (b) and (c) of the Commission
rules.)

5. Numberof copies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other, documents shall be
furnished the Commission.

6. Public inspection of filing . All filings
made in this proceeding will be available for

examinition by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street. N.W., Washington, D.C.
[FR Doc. 80-5867 Filed 2-25-OM 8:45 am]

BILNG CODE 6712-01-M

47 CFR PART 73

[BC Docket No. 80-49; RM-3251]

FM Broadcast Station In-Ackerman,
Miss.; Proposed Change In Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION:Notice of proposed
rulemaking. -

SUMMARY: Action taken herein proposes
to assign a Class C channel to
Ackerman, Mississippi, in.response to a
petition filed byH. Richard Cannon. The
assignment would provide for a first
local FM service and for first and
second services to outlying areas.
DATES: Comments must be filed on or
before April 7,1980, and reply comments
must be filed on or before April 28,1980.
ADDRESSES: Federal Communications
Comnfssion, Washington D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mark'N. Lipp, Broadcast Bureau, (202)'
632-7792.
SUPPLEMENTARY INFORMATION:

[BC Docket No. 80-49, RM-32511
-Adopted: February 6, 1980.
Released: February 15,1980.

.In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Ackerman,
Mississippi).

1. Petitioner, Proposal, Comments-
(a) Notice of Proposed Rule Making is
given concerning amendmentof the FM
Table of Assignments (§ 73.202(b) of the
Commissionls rules) as it relates to
Ackerman, Mississippi.

(b) A petition for rule making I was
filed by H. Richard Cannon
("petitioner"), proposing the assignment
of Class C FM Channel 300 to
Ackerman, Mississippi, as that
community's first FM assignment. The
Louisville Broadcasting Company
("Louisville"), licensee. of Stations
WLSM(AM) and WLSM-FM in
Louisville, Mississippi, filed an
opposition to the petition, to which
petitioner filed a reply.

(c) Channel 300 can be assigned to
Ackerman in compliance with the
minimum distance separation
requirements.

'Public Notice of the petition was given on
December 6, 1978, RepL No. 1154,

(d) Petitioner states he will apply for
the channel, if assigned.

2. Community Data-(a) Location.
Ackerman, seat of Choctaw County, Is
located approximately 147 kilometers
(92 miles) northeast of Jackson,
Mississippi.

(b) Population. Ackerman-,5022.

Choctaw County-8,440.
(c) Local Aural Broadcast Service.

None.
3. Economic Data. Petitioner states'

that Ackerman is the largest city in
Choctaw County, and its center for
commerce, government, and tourism.
Sufficient demographic data has been
presented to show that an FM channel
should be assigned to the area to
provide Ackerman and Choctaw County
with a needed first aural service.
Petitioner argues that a Class C
assignment is justified at Ackerman
because there are no communities with
an FM station within 15 miles and
service is needed to outlying rural areas,
Petitioner demonstrated in this regard
that 355 persons in an area of
approximately 65 square kilometers (25
square miles) would receive a first FM
and nighttime aural service and 19,600
persons in an area of approximately
2,000 square kilometers (785 square
miles) would receive a second FM
service. In addition, 12,391 persons in
approximately the same area (as the
second FM service) would receive a
second nighttime aural service.

4. Louisville claims in its opposition
that in accordance with Commission
policy a Class C assignment Is not
warranted to this small community and
that petitioner failed to indicate whether
a Class A assignment is available.
Further, in view of the restricted
transmitter siting, 26 kilometers (16
miles) west of Ackerman, Louisville
alleges that a local service for
Ackerman is not truly sought.

5. In response, petitioner states that
Ackerman is an exception to the normal
practice of assigning Class A channels
to small communities, He cites cases
such as Baxley, Georgia, 43 FR 4611
(1978) and Burlington, Colorado, 43 FR
4613 (1978), which state that where a
Class C channel could bring a
significant amount of first or second FM
service or where a Class C channel
represents the best means of serving a
sparsely populated area, it should be
assigned.

6. In this case, studies show that a
Class C station would provide some first
FM and nighttime aural service and a
substantial second FM and nighttime
aural service. In our opinion, this factor

2Population figures are taken from the 1970 U.S.
Census.
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warrants our consideration of a Class C
assignment despite Ackerman's small
population. The fact that a remote
transmitter site is proposed does not
lead us to the conclusion that the needs
of Ackerman and Choctaw County
would not be served by assighing
Channel 300 to Ackerman.

7. In view of the apparent need for a
first local aural broadcast service in
Ackerman and the first and second
services to be provided, the Commission
proposes to amend the FM Table of
Assignments, § 73.202(b) of the rules, as
it pertains to Ackerman, Mississippi:

Ch&-w No.cay

Prest Propo

Akerman Mmass 300

8. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note-A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

9. Interested parties may file
comments on or before April 7,1980,'and
reply cot-iments on or before April 28,
1980.

10. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a notice of
proposed rule making is issued until the
matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact is a
message [spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Henry L. Baumann,
Chief. Policy andRules Division, Broadcast
Bureau.

Appendix
1. Pursuant to authority found in Sections

4[i), 5(d)(1), 303 (g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and § 0.281(b](6) of the Commission's rules, it
is proposed to amend the FM Table of
Assignments, § 73.202(b) of the Commission's
rules and regulations, as set forth in the
Notice of ProposedRule MakLn to which
this Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in the

Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if It only resubmits or
incorporates by reference Its former
pleadings. It should also restate its present
intention to apply for the channel If It Is
assigned, and, if authorized, to build the
statid promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced In this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered If advanced in
reply comments. (See J 1.40(d) of the
Commission rules.)

(b) With respect lo petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than .
that, they will not be considered in
connection with the decision In this docket.

4. Comments and reply comments" service.
Pursuant to applicable procedures set out in
§§ 1.415 and 1.420 of the Commission's rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the Notice of Propoeed
Rule Making to which this Appendix Is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply Is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ 1.420 (a), (b) and (c) of the Commissioa
rules.]

5. Number of copies. In accordance with
the provisions of 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply comments.
pleadings, briefs, or other documents shall be
furnished the Commission.

8. Public inspection of fiings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours n the Commission's
Public Reference Room at its headquarters,
1919 M Street. N.W., Washington. D.C.
[FR Doc- Wao -iaed 3-2- &43 am)

BILUNG COoE 712-O-M

47 CFR Part 73

[BC Docket No. 80-52; RM-3219]

FM Broadcast Station In Bridgeport,
Nebr.; Proposed Changes In Table of
Assignments

AGENCY. Federal Communications
Commission.

ACTION: Notice of proposed rule making.

SUMMARY: Action taken herein proposes
the assignment of a Class C FM channel
to Bridgeport. Nebraska, as that
community's rust FM assignment, in
response to a petition filed by Media,
Inc. The proposed channel could bring
first and second FM. as well as first and
second aural service to a substantial
area surrounding Bridgeport.
DATES: Comments must be filed on or
before April 7,1980. and reply comments
on or before April 28.1980.
ADDRESSES: Federal Communications
Commission. Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
M fildred B. Nesterak. Broadcast Bureau,
(202) 632-M.
SUPPLEMENTARY INFORMATION:.

Adopted. February a.1980.
Releasedi February 15,1980.

In the matter of amendment of
§ 73.202[b), Table ofAsignments, FM
Broadcast Stations. (Bridgeport,
Nebraska), BC Docket No. 80-52, RM-
3219.

1. The Commission has before it for
consideration a petition for rule making"
filed by Media, Inc. ("petitioner"), which
requests the assignment of Class C
Channel 267 to Bridgeport, Nebraska.
An opposition was submitted by Tracy
Corporation ('Tracy"), licensee of FM
Station KMOR in ScottsbluffL Nebraska,
to which petitioner responded. The
proposed channel can be assigned to
Bridgeport in conformity with the
minimum distance separation
requirements.

2. Bridgeport (pop. 1,490),2 seat of
Morrill County (pop. 5,813), is located
approximately 48 kilometers (30 miles)
southeast of Scottsbluff, Nebraska.
Bridgeport has no local aural broadcast
service.

3. Petitioner states that Bridgeport is
the largest community in Morrill County.
It notes that the surrounding counties
stretch over a vast agricultural expanse
for which Bridgeport serves as the
center of commerce. Petitioner adds that
Bridgeport is a growing community in a
growing county and serves as the
transportation hub for highways and
railroads in addition to being a stopping
place for a large tourist industry which
frequents the lakes to the west. It claims
that the area will continue to grow
during the next 10 years with a stable
agricultural economy as its base.
Petitioner asserts that Morrill County
and contiguous counties are large.

3 Publc Notice of the petition was givem on
October 13.1975. Rept. No. 1145.2Populatiou Egurn were taken from the 2270 U.S.
Census.
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sparsely populated rural areas and population was'shown which would
notes that Bridgeport and Morrill County receive first and second service from the
have no AM stations or FM channels. It , proposed assignment, petitioner asserts
adds that while Bridgeport and western 'that it specifically listed the population
Morrill County receive service from two----centers as well as rural populations
AM and one FM stations, none is which would receive first or second
capable of serving eastern Morrill service. Petitioner notes that there-have
County. In its Roanoke Rapids! been numerous cases in which the
Anamosa study, petitioner shows that a Commission has assigned Class C
Class C station operating with 100 kW channels to small communities when a
power at an antenna height of 30.5 demonstration of a substantial
meters (100 feet) AAT, would provide.a population receiving first and second
first FM service to 4,842 persons in a pulion reen fa nseo
5,789 square kilometer (2,235 square service has been made .
miles). area, a second FM service to 6. Preclusion Studies: Preclusion
21,110 persons in a 3,346 square would occur on Channels 265, 266, 267,
kilometer (1,292 square miles) area. The 268, 269, and 270. Channel 264 is already
proposed station' would also provide a precluded by existing assignments.
first nighttime aural service to 3,626 Twenty-three coinmunities of over 1,000
persons in a 5,157 square kilometer population area located in one or more
(1,991 square miles) area and'a second of the ne~vly precluded areas. Of these,
nighttime aural service to 2,409 persons thirteen have no local aural service, as
in a 1,945 square kilometer (751 square, follows:
miles) area. It points out that were a
Class A channel assigned to Bridgeport, CoMMuniy Popuation Channels

the first service area would decrease precluded

substantially. Chappell, NE-- 1,204 256 and 269A.
4. In opposition, Tracy.argues thatthe chih, NE .067 d 265A.258,26Aand

assignment of a Class C channel to 270.

Bridgeport would be contrary to the Crawford. NE.- I.291 266 and 267.Rushville, NE- 1,137 266 and 267.

Commission's policy governing FM Gering, NE -- ,639 267 and 269A.

channel allocations, and that petitioner Sayard, NE-- 1.338 287 and 269A.
has offered no real evidence to support Grant NE - 1,099 268.

an exception to this policy. Tracy Edgemont SO - 1.174 266 and 267.
MartiSDn o 1.248 266.contends that Bridgeport and the " Custer S-- 1,597 266, 267, and 268.

surrounding area are not growing, but. Pinde. Ridge, 2S768 268 and 267.
have declined substantially in Julesburg. co...... 7 1,6 269A.

population, citing 1960 and 1970 Glenrock, WY 1,515 - 267.

population figures from the U.S.
Census.3 It also asserts that petitioner Petitioner states that at the very least,
has not shown that there are actually the following alternate channels-295,
any people in the proposed first or 296A, 297, 298, 299 and 300, are available
second service areas since the region is for the precluded areas.
rural. Tracy claims that its station 7. Based on an examination of
(KMOR(FM)) in Scottsbluff adequately petitioner's proposal, there appears to
serves Bridgeport and Morrill County. be a basis for considering an exception
We are also told by Tracy that If a Class- to our general policy of assigning Class
A channel were proposed for Bridgeport C channels only to a larger community.
instead, it would not oppose the The proposed assignement of an FM
assignment. channel to this small isolated
5. In response, petitioner argues that it community-could provide for substantial

has shown the proposed channel would ' first'and second broadcast services to
be a first local FM assignment at
Bridgeport thereby satisfying the . people residing in the sparsely
Comissidgpon poe y sato id ch populated areas. The extent of thesecommunity with at least one FM services would decrease significantly if
broadcast station. Petitioner asserts that a Class A channel.were assigned.
although Tracy contends that Bridgeport, 8. Accordingly, the Commission
and surrounding areas are not growing, proposed to amend the FM Table of
petitioner's regional population growth Assignments (§ 73.202(b) of the
figures are based on U.S. Census data Commission's rules) with regard to
for 1970 and 1975, whereas Tracy relied Bridgeport, Nebraska, as follows:
on figures between 1960 and 1970. As for
Tracy's statement that no identifiable 4'Petltioner cites: Forsythe, Montana (Dkt. 21277).

42 Fed, Reg. 57689,41 RR 2d 1208 (1977); Florence,
3Tracy iled a supplement to Its opposition Oregon (Dk. 21200). 42 Fed. Reg. 40210. 41-RR 2d

submitting additional and updated population 295 (1977]; and Paso Robles California [Dkt. 20474).
figures on Bridgeport and surroundings. Since th~s 40 Fed. Reg. 52028, 5 RR 2d 639 [1975)
data raises no new issues and Is helpful in our
consideration, we have accepted the pleading.'

Channel No.
City

Present Proposed

BridgeporL. Nebrasa ................ 207

9. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note: A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

10. Interested parties may file
comments on or before April 7, 1000, and
reply comments on or before April 28,
1980.

11. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 032-
9660. However, members of the public
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.
Federal Communications Commission.
Henry L. Baumann,
Chief. Policy andRules Division Broadcast
Bureau.
Appendix
[BC Docket No. 8-52 RM-3219]

1. Pursuant to authority found In Sections
4(i), 5(d](1), 303 (g) and (r), and 307(b) of the
Communications Ait of 1934, as amended,
and § 0.281(b)(6) of the Commlssion's rules, It
is proposed to amend the FM Table of
Assignments, § 73.202(b) of the Commission's
rules and regulations, as set forth In the
Notice of Proposed Rule Making to which
this Appendix Is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments, The proponent
of a proposed assignment Is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate Its present
intention to apply for the channel If it Is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration of
filings in this proceeding.

m II I I|i iJ
.... d
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- 1a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of
Commission rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

4. Comments andreply comments; service.
Pursuant to applicable procedures set out in
§ § 1.415 and 1.420 of the Commission's rules
and regulations, interested parties may file
comments and reply comments on or before
the'dates set forth in the Notice of Proposed
Rule Making to which this Appendix is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who fied comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. [See
§ 1.420 (a), (b) and-(c) of the Commission
rules.)

5. Number of copies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street, N.W., Washington, D.C.
[FR Doc. 0-6se6 Filed 2-a. o; e am]
BILLNG CODE: 6712-01-

47 CFR Part 73

[BC Docket No. 80- 47; RM-3260]

FM Broadcast Stations in Westover
and Grafton, W. Va.; Proposed
Changes in Table of Assignments

ACENCY: Federal Communications
Commission.
ACTION: Notice of proposed rule making.

SUMMARY: Action taken herein proposes
the assignment of a Class A FM channel
at Westover, West Virginia, as a first
FM assignment to that community, in
response to a petition filed by Craig L
Falkenstine. In order to make this
proposal, it also was necessary to

. propose a substitution of Class A
channels at Grafton, West Virgina. This
proposed action could provide for a first

local aural broadcast service in
Westover, West Virgini.
DATES: Comments must be filed on or
before April 7,1980, and reply comments
must be riled on or before April 28,1980.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.
SUPPLEMENTARY INFORMATION:

Adopted. February 6,1980.
Released. February 15,1980.
In the Matter of Amendment of

§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Westover and
Grafton, West Virginia).

By the Chief, Policy and Rules
Division:

1. The Commission has before it a
petition for rule making I filed by Craig
L. Falkenstine ("petitioner"), proposing
the assignment of FM Channel 265A to
Westover, West Virginia, as a first FM
assignment, and the substitution of
Channel 240A for 265A at Grafton, West
Virginia. Several letters supporting the
proposal were attached to the petition.
A timely opposition was filed by Freed
Broadcasting Co. ("Freed"), licensee of
Stations WCLG(AM) and WCLG-FM,
Morgantown, West Virgina. Petitioner
filed a reply.

2. Westover (pop. 5,086),2 in
Monongahela County (pop. 63,714), is
located approximately 56 kilometers (35
miles) west of Baltimore, Maryland, and
80 kilometers (50 miles) west of
Harrisburg, Pennsylvania. Westover has
no local aural broadcast service.
. 3. Petitioner states that new
developments in the use of coal deposits
in the area will probably result in a
substantial increase in population at
Westover and nearby areas in the next
few years. Petitioner has submitted a
community profile of Westover and
letters from the community leaders
emphasizing the need for a local outlet.

4. Freed asserts that since Westover is
within the Morgantown metropolitan
area, which is presently being served by
four aural broadcast services, it is
receiving ample service. Freed also
alleges that due to the small size of
Westover, it is highly likely that any
applicant'for the proposed radio station
would have to actively solicit
advertising from the Morgantown
community and would be forced to
emphasize Morgantown in its news and
public affairs programming.

'Public Notice of the petition was given an
December S. 1978, Report No. 1154.

2Population fiUMes are taken from the I=0 U.S.
Census.

5. In the reply, petitioner argues that
an economic justification is not needed
to support the requested assignment
since it has been-shown that Westover
is a community with a separate identity
and with no local outlet. Petitioner urges
that the Commission defer consideration
of the suburban community issue for the
application stage.

6. Channel 285A maybe assigned to
Westover without causing any new
preclusion. The substitution of Channel
240A at Grafton will cause preclusion on
Channels 239, 240A and 243. The
following eight communities (all in West
Virginia) have no local commercal aural
service and would be affected by the
assignment. Also listed are their
populations: Salem (pop. 2,598);
Mannington (2,747); Parsons (1,784);
Shnnston (2,576); Peitersburg (2,177);
Romney (2,364]; Moorefield (2,124]; and
Philippi (3,002).

7. As for the suburban community
issue, it has been our policy to give
consideration to requests for Class A
assignments to the smaller community
with no local service as long as it can be
shown that there are separate needs and
Interests. In such cases, we recognize
the fact that the larger community would
also receive a city-grade signal. See
Brewer, Maine, 43 Fed. Reg. 14965 (1978)
(Dkt. 20901).

8. A construction permit has been
Issued for the Grafton channel to Conti
Broadcasting, Inc., for Station WQIT-
FM. It will be necessary to issue a show
cause order to Conti Broadcasting, Inc.-

A(see para. 10, kfra] to permit
modificatiofi of its construction permit
to Channel 240A as proposed. In the
event of a modification, Conti
Broadcasting, Inc. will be entitled to
reimbursement for the reasonable costs
of conversion to the new channel in
accordance with established
commission policy. See Clrcleville,
Ohio, 8 FCC 2d 159 (1967). Thus,
petitioner should indicate its willingness
to reimburse Conti Broadcasting, Inc., in
the event petitioner is the ultimate
permittee of the proposed Westover
assignment.

9. In view of the apparent need for a
first FM assignment at Westover, West
Virginia, the Commission believes that
consideration of the proposal described
above would be in the public interest.
Accordingly, the Commission proposes
to amend the FM Table of Assignments,
Section 73.202(b) of.the Commission's
Rules, with regard to the communities
below, as follows:
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City
Channel No.

Present Proposod

Westover. West Virgina .............. ....... 265A
Grafton, West Virginia ................... 265A 240A

10. It Is ordered, that pursuant to
Section.316(a) of the Communications
Act of 1934, as amended, the permittee
of Station WQIT(FM),: for Channel 265A,
Conti Broadcasting, Inc., Grafton, West
Virginia, SHALL SHOW CAUSE why its
permit should ndt be modified to specify
operation on Channel 240A if the
Commission determines that the public
interest would best be served by
adopting the proposed assignments.

11, Pursuant to Section 1.87 of the
Commission's Rules and Regulations,
the permittee of Station WQIT(FM),
Grafton, West Virginia, may not later

'than April 7, 1980, request that a hearing
be held on the proposed modification.
Pursuant to Section 1.87(f), if the right to
request a hearing is waived, WQIT(FM)
may, not later than 1980, file a written
statement showing with particularity
why its permit should not be modified as
proposed in the Order to Show Cause. In
this case, the Commission may call on
WQIT(FM) to furnish additional
information, designate the matter for
hearing, or issue, without further
proceedings, an Order modifying the
permit as provided in the Order to Show
Cause. If the right to request a hearing is
waived and no written statement is filed
by the date referred to above,
WQIT(FM) will be deemed to consent to
modification as proposed, in the Order to
Show Cause and a final Order will be
is'sued by the Commission, if the
channel changes mentioned above are
found to be in the public interest.
12. The Commission's authority to

institute rule making proceedings,
showings required, cut-off procedures
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein. NOTE:
A showing of continuing interest is
required by paragraph 2 of the Appendix

,before a channel will be assigned.
13. Interested parties may file

.comments on or before April 7,1980. and
reply comments on or before April 28,
1980.

14. It is further ordered, that the
Secretary of the Commission shall send
a copy of this Order by certified mail
return receipt requested to Conti
Broadcasting, Inc., 1212 Kingsmill Road,
Aliquippa, Pennsylvania 15001, the party
to whom the Order to Show Cause is
directed.

15. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202),6324-7792,

..-However, members of the public should
note that from the time anotice of
proposed rule making is issued until the
matter is no longer subject to
Commission coiside ration 6r court'
review. all expartec cntcts are
prohibitedIn Coibimissioh i' ocebdings,
such as this one, which inyolve channel-
assignments. An 1avpdre contact isa.
message (spioken'or wiften] c'oncerning
the merits of a pending rule making
other than c6tinents officiaily.filed at
the Commission ororal prOseitatibn
required by the Commisi6n.
Federal Communications Commission.
Henry L Baumean.
Chief, PolicyandRules Division, Broadcast
Bureau.
Appendix

1. Pursuant to authority found in Sections
4(i), 5(d](1), 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and Section 0.281(b)(6) of the Commission's
Rules, IT IS PROPOSED TO AMEND the FM
Table of Assignments, Section 73.202(b) of
the Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule'Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented In initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or

* incorpbrates by reference its former
pleadings. ltshould also restate its present
intention to apply for the Channel if it is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures wllgovern the consideration of
filings in this proceeding.

(a) Counterpropbsals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See.§ 1.420(d) of
Commission Rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket

4. Comments and reply comments; service.
Pursuant to applicable procedures set out in
Sections 1.415 and 1.420 of the Commission's
Rules and Regulations, interested parties may
file comments and reply comments on or
before the dates set forth in the Notice of
Proposed Rule Making to which this
Appendix is attached. All submissions by
parties to this proceeding or persons acting
on behalf of such parties must be made in
written comments, reply comments, or other
appropriate pleadings. Comments shall be

served on the'petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service, (See
§ 1.420(a), (b) and (cJ of the Commission
R u l e s .) " . . . .

5. Number of copies. In accordance with
the provisions of Section 1.420 of the ,
Commission's Rules and Regulations, an
original and four copies of all commenta
reply comments, pleadings, briefs, or other
documents shall be furnished the
Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available for
examination by interested parties durlng
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street, N.W., Washington, D.C.
[FR Dec. 80-5873 Filed 2-25-8MM5 aml
BILLING CODE 6712-01-41

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 6B

Gulf of Mexico Fishery Management
Council; Correction of Notice of Public
Hearing

- AGENCY: National Oceanic and
Atmospheric Administration/
Commerce,
ACTION: Change in location and date of
,public hearing.

SUMMARY: On February 12, 1980, a
notice in the Federal Register (45 FR
9303-9304) announced public hearings
on the Draft Environmental Impact
-Statement/Fishery Management Plan
(DEIS/FMP) for Coastal Migratory
Pelagic Resources (mackerel). The
notice has been changed as follows:
HEARING LOCATION: The hearing
scheduled for March 19, 1980, at the
Maplewood junior High School in
Sulphur, Louisiana, will now be held at
the Downtowner Motor Inn, 507 N.
Lakeshore Drive, Lake Charles,
Louisiana,
FOR FURTHER INFORMATION CONTACT.
Wayne E. Swingle, Executive Director,
Gulf of Mexico Fishery Management
'Council, Lincoln Center, Suite 881, 5401
West Kennedy Boulevard, Tampa,
Florida 22609, (813) [228-2815).

Dated: February 19,1980.
Winfred H. Melbolur,
Executive Director, Natioval Maria
Fisheries Service.
[EI Doc. 80-5938 Filed Z-ZS-g0, &43 raml
BILLING CODE 3510-22-M

• 
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50 CFR Part 655

Squid-Fishery of the Northwest
Atlantic;, Notice of Intent To Reallocate
Atlantic Squid
AGENCY. National Oceanic and
Atmospheric Administration (NOAA)/
Commerce.
ACTION: Notice of intent to reallocate
squid.

SUMMARY: The Assistant Administrator
for Fisheries, NOAA, intends to
reallocate unharvested lflex and Lolio
squid from the annual domestic quotas'
to the annual quotas established for
fishing vessels of foreign nations. It is
proposed that these genera of squid
would be reallocated in the following
manner. (1) the annual domestic quota
for Ii]ex would be reduced from 10,000
metric tons (int) to 5,270 mt and the
annual foreign quota would be
increased from 20,000 mt to 24,730 mt;
and (2] the annual domestic quota for
Lollgo would be reduced from -14,0d0 mt
tons to 8,500 mt and the foreign quota
would be increased from 30,000 mt to
35,500 rot. These allocations would be
only for the fishing year 1979-1980 and
would expire on March 31,1980.
DATES: Public comment on this intent to
reallocate is invited for 15 days. All
comments must be in writing and
received on or before March 12,1980.
ADDRESS: All comments concerning this
intended reallocation should be sent to
the person listed below. Mark
"Comments on Squid Reallocation" on
the outside of the envelope.
FOR FURTHER INFORMATION CONTACT:.
Mr. Allen E. Peterson, Jr., Regional
Director, Northeast Region, National
Marine Fisheries Service, 14 Elm Street,
Gloucester, Massachusetts 01930;
telephone (617) 281-3600.
SUP .EMENTARY INFORMATiOm Domestic
and foreign fishing for Illex (short-
finned) and Lol go (long-finned) squid in
the Atlantic portion of the fishery
conservation zone of the United States
is managed in accordance with the
Fishery Management Plan for the Squid
Fishery of the Northwest Atlantic Ocean
(FMP). This FMP was prepared by the
Mid-Atlantic Fishery Management
Council (Council] and approved by the
Assistant Administrator for Fisheries
under authority of the Fishery
Conservation and Management Act of
1976 as amended, 16 U.S.C. 1801 et seq.

Final regulations implementing the
FMP were published on December 31,
1979 (44 FR 77174) and became effective
on January 1, 1980. These regulations
established foreign and domestic quotas
for Illex and Loligo for the fishing year

1979-1980 (April 1,1979-March 31,1980).
Section 655.22 sets forth the procedure
to be followed in making reallocations
to the foreign fishery of those portions of
the domestic quotas for both genera that
will not be harvested during the fishing
year.

The Assistant Administrator has
reviewed preliminary data on domestic
landings of h1Zex and Loigo squid
collected by the National Marine
Fisheries Services' Statistics Branch.
Based on these statistics he has
determined that the domestic harvest of
Illex from April 1,1979 to August 31,
1979 was 539 mt and that the domestic
harvest of Lolgo from April 1,1979 to
September 30,1979 was 3,000 mt These
domestic landings are less than 40
percent of the annual domestic quota for
Illex (10,000 mt) and less than 50 percent
of the annual domestic quota for Lohgo
(14,000 mt). Therefore, the Assistant
Administrator intends to reallocate
portions of the unharvested annual
domestic quotas to the annual foreign
quotas.

The amounts of squid which he
intends to reallocate are 4,730 mt ofr Jlex
and 5,500 mt of Lol o. These quantities
were determined by taking the reported
domestic landings and subtracting them
from the projected domestic annual
harvest, and then taking 50 percent of
that amount as prescribed in § 655.22
During the 15-day public comment
period, the Assistant Administrator will
consult with the Squid Committee of the
Council to determine whether the
proposed reallocations are consistent
with the objectives of the FIMP.

The National Oceanic and
Atmospheric Administration has
determined that this action is not a
major Federal action significantly
affecting the quality of the human
environment, and therefore Is not
subject to the provisions of the National
Environmental Policy Act. This action Is
not subject to the provisions of
Executive Order 12044,

Signed at Washington. D.C. this 15th day of
February. 1900.

Authority- 16 U.S.C. 1001 e seq,
Wimfred IL Meibohm,
Executive Director, Notional Mforie
Fisheries Service.
IFR Doe. o-5W7 rId 2-Z.W, tS a,-]

IWNG COoE 36SO-22.M
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This ,section of the FEDERAL. REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency'
decisions and rulings, delegations of
authority, filing of petitions and -I
applications and agency; statements of
organization and functions are examples
of documents appearing in this section.-

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

Equine Piroplasmosis Meeting
AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of public meeting.

SUMMARY: The purpose of this document
is to give notice of a panel to hold a
public meeting and solicit comments
from experts that have had personal
experience with Equine Piroplasmosis
(EP), a communicable disease of
equidae. This action is being taken to,
obtdin more scientific information
concerning this disease.
PLACE, DATE AND TIME OF MEETING:
Terrapin Room, Quality Inn, 7200
Baltimore Avenue, College Park, MD.
20704., Tuesday, March 18th, 1980, from
1:01 to 5:00 p.m., Wednesday, March 19,
from 8:00 a.m. to -4:30 p.m.
SUPPLEMENTAL INFORMATION: Oh Friday,
February 15, 1980, there was published
in the Federal Register a Aotice of the
Department's intent to form a panel to
investigate Equine Piroplasmosis (EP), a
communicable disease of equidae. The
Department has determined that the
panel members will be Dr. M. I. Tillery,
Chairman; Dr. John F. Hyde; Dr. R. P.
Jones; Dr. Earl Mackery and Dr. Phillip
O'Berry.

The panel will-hold a public meeting
and solicit specific comments from
experts who have had personal
experience with the disease,-regarding
the nature of the disease-and the
potential impacts of removing the
negative test reguirement for EP from
the regulations. Opportunity for
additional comments on these issues
will be provided for the public.
Opportunity to comment will be
afforded first to those persons who,
prior to or at the time of their .
appearance at the meeting, submit such

comments in writing, for the panel's
consideration and the record.
Subsequent to theconclusion of tht
meeting'thepanel will develop a report
on these issues to be used in.the
decision making process concerning the
proposed rule. This report will be made
available for public comment prior to
any final decision regarding the negative
EP test requirement.
FOR -FURTHER INFORMATION CONTACT:
Dr. D.E. Herrick, USDA, APHIS, VS,
Import-Export Staff, Room 817, Federal
Building,35505 Belcrest Road,
Hyattsviile,,MD 20782, 301-436-8170.

After consideration of all information
which has been submitted pursuant to
the proposednulemaking and the
commentsreceived pursuant to the
procedures outlined in this notice, a
determination will be made'regarding.
whether theregulations will be
amended as-proposed.

Done at Washington,'D.C., this-21st day of
February 1980.
J. K. Atwe L
Acting DeputyAdmInistrator, Veterinary
Services.
[FR Do=. 80-5=38 Filed 2-25-8 8:45 am]

BILLING CODE 341- 4-5

Agricultural Stabilization and
Conservation Service

Burley (Type 31) Tobacco; Notice of
Referendum

INotice s herebygiven 'that on
February 25 to February 29, 1980, each
inclusive, xieferendum will be held of
farmersjengagedin:the-,production of the
1979 crop of-Burley (type 31] tobacco.
Notice'was !given:(44FR 69655) that
consideration would be -given to data,
views and recommendations in
establishing the 1980.nationa.Lquota, the
national reserve, the date or period for
holding the referendum and whether the
referendum should be conducted at
polling placesxather than by mail ballot.
None of the comments received made
reference to the period or the method of
holding the referendum.

It is hereby determined that this
referendum will be held by mail ballot'
during the period February25--29, 1980,
inclusive. The purpose of this
referendum is to determine whether.
Burley (type 31) tobacco farmers are in
favor of or opposed to marketing quotas
for the 1980-81, 1981-82,-and 1982-83
marketing years.,The ieferendum -will be

conducted in accordance with the
provisions of the Act'(7 U.S.C. 1312(c))
and the regulations contained in 7 CFR
Part 717.

Signed at Washington. D.C., on February
21, 1980.
John E. Gibbs,
Acting Adminislrator-Agricultural
Stabilization and Conservation Sbrvice.
[FR Doc. 80-=55 Filed -- =024 pmj
BILLING CODE 341Ms.

Maryland(Type 32) and Cigar-Filler
(Type 41) Tobaccos; Notice of
Referendum

Notice is .hereby given that on
February 25 to February 29, 1980, each
inclusive, separatereferendums will be
held of farmers engagedin'the
production of the 1979 crop of Maryland
(type 32) tobacco and Cigar-Filler (type
41) tobacco. Notice was given (44 FR
71424) that.'consideration would be
given to dataviews-and
recommendations inestablishing the
1980 national acreage allotment, the
nationalreserves, the date or period for
holdin& the referendums and whether
the referendums should be conducted at
polling places rather thanby mail ballot.
No comments were received.

It is hereby determined that these
referendums will be held by mall ballot
during the period February 25-29,1980,
inclusive. The purpose of these
referendums is to 46etermine whether
Maryland (type 32) tobacco and cigar-
filler (type 41) tobacco farmers are in
favor of or opposed to marketing quotas
for the 1980-11, 1981-42Z, and 1982-83
marketing years.The Teferendums will
be conductedin accordance with the
provisions of the Act (7 U.S.C. 1312(c))
and the regulations contained in 7 CFR
Part 717.

Signed at Washington, D.C. on: February
21, 1980. ,
JobnE. Gibbs,
Acling Administrator, Agricultural
Stabilization and Conservation Service,
[FR Dcc. 80-5838 Filed ZI-f-0 -24 pmo)

BILLING CODE 3410-05-M

Virginia Sun-Cured (Type 37) Tobacco;
Noticeof Referendum -

Notice -is hereby given that on
February 25 to February 29, 1980, each
inclusive, a xelerendum will be held ?of
farmers engaged in ,the production of the,
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1979 crop of Virginia Sun-Cured (type
37) tobacco. Notice was given (44 FR
74843] that consideration would be
given to data, views and
recommendations in establishing the
1980 national acreage allotment, the
national reserve, the date or period for
holding the referendum and whether the
referendum should be conducted at
polling places rather than by mail ballot.
None of the comments received made
reference to the period or the method of
holding the referendum.

It is hereby determined that this
referendum will be held by mail ballot
during the period February 25-29,1980,
inclusive. The purpose of this
referendum is to determine whether
Virginia Sun-Cured (type 37) tobacco
farmers are in favor of or opposed to
marketing quotas for the 1980-81,1981-
82, and 1982-83 marketing years. The
referendum will be conducted in
accordance with the provisions of the
Act (7 U.S.C. 1312(c)) and the
regulations contained in 7 CFR Part 717.

Signed at Washington, D.C. on: February
21, 1980.
John E. Gibbs,
ActingAdmhustmor, Agricultural
Stab.iization and Conservation Service.
[MR Dor. 80-583 Fl~ed 2-21-ft 12a4 pml
B&WNG CODE 3410-06-M

Forest Service

Lumber Price Index Trends, Sugar Pine
AGENCY: Forest Service, Department of
Agriculture.
ACTION: Notice of intent.

SUMMARY. Each month Western Wood
Products Association (WWPA)
publishes a Lumber Price Trends Index
for seven Western species or species
combinations. These data are used by
Government agencies in the appraisal of
public timber offered for sale and to
adjust prices paid for timber under
certain timber sale contracts.
Procedures used to compile the WWPA
Index are subject to periodic audits by
the Forest Service and have been found
to properly reflect changes in the selling
prices of lumber. This proposal sets
forth the intent to replace the current
WWPA Sugar Pine Index based on a
1971 recovery study with an index based
on a 1977-1978 recovery study.
DATES:. Comments must be received not
later than March 27,1980.
ADDRESS' Submit comments to: Chief R.
Max Peterson, Forest Service,
Department of Agriculture, P.O. Box
2417, Washington, DC 20013.
FOR FURTHER INFORMATION CONTACT:.
James Thorne or George IML Leonard,

Timber Management Staff, P.O. Box
2417, Washington, DC 20013, 202-447-
4051.

SUPPLEMENTAL INFORMATION: The
Western Wood Products Association
proposes to replace the current Sugar
Pine Index (1971 Basis], with an Index
with a 1977-1978 Basis. Because of the
trade practice of shipping the lower
grades of Sugar Pine in combination
with Ponderosa Pine, Ponderosa Pines
volumes along with Sugar Pine volumes
were used for the following lumber
items in calculating the Sugar Pine
Index, 1977-78 basis:
1. 4/4 & Thkr No. 3 & Btr Common
2. 4/4 & Thkr No. 4 & Btr Common
3.4/4 & Thkr No. s & Btr Common & Dunnage
4. Short Common Inc. Box Lumber Shop,

Short & Reject Short Dim. Shop
Common)

5. Dimension. Studs. Thrs.
A. Std & Btr & No. 2 & Btr
B. Uty & Btr & No. 3 & Btr
C. Economy
Accordingly, the proposed Sugar Pine

Index is based on a much larger volume
of lumber than the current index. As
illustrated below, the proposal to
replace the current index is based on a
1977-1978 Grade Recovery Study by
WWPA which show that the mix of
products produced and marketed from
Sugar Pine logs is significantly different
now than those products produced in
1971.

19c7 t of o-g

1971 19n7-78

C Seet: 414 & Tfl C & C&ft

414 & TIW MI<k !, D, O&

o S l F S
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The study indicates that Ci
index overstates actual lumi
recovery for Sugar Pine. It a

6,48

9,06

37

373

978
6.02

55

that the proposed Sugar Pine Index
would more accurately reflect average
grade recovery for Sugar Pine. As an
example, difference in the indices during
1977,1978, and 1979 are:

Presew Frwcsed

(1371 (197"-76
bak b-)~

1977:
JxY 34= 316.06
Feb.sy 351.44 32281
MPrc _ 3'.42 335.44
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kqa.- 361.95 330M3
5'Arirbw 363.5 332.58

oumIN -3.16) (33Z79)
32-7.3 336.70

NC..T . .. =e.75 33.02
gcert- 377.00 360.6
Cd (6327 (341-9)
Yu. 3-1,41 34.83

197&
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Fer..ay 41Z51 384.54
M,,r h 427.80 403.58
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Ai446.44 421.95

.. . . 470. 445.03
Juo ,02.15 471.73
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ftglt473.3 46072
... . ...r461.4 451.45

Ocular(492.53 1(461.54)
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Oscerrw_-____ 494.42 460.65

... .. . ( ... 1) (.56.40)
Year 47..1 439.45

1979.
JarAiaY E02.74 463.14
Fob y a0.S07 470-95
Mach 522.37 48951

Oca (9-1% (474.57)
.... 555.19 511.99

M ... .. 4.34 5o30
62... 451.31

Ocular ,,(, (543- (49-3)
J506 8 464.57

. ,_ _ 45A 455.25
SapGrnbvr 490.5 450.30

Ocular 427.67) (%571)

22 1,44385 2.76 When an index change takes place,
&64 59 existing timber sale contracts must be
8-" 190 modified to convert to the new index.

New sales are tied to the new index.
401 o 12 Conversion to the new index is based
691 1162

864 r32 upon differences in the indices for a
2o0 ,II representative base period.

The following is the proposal for
1176 implementing the new Sugar Pine Index

on National Forest timber sales:
60 "714 1. Discontinue the present Sugar Pine

Index after publication of the March
5.o 1980 data. The base index for Sugar Pine
- oo in existing timber sale contracts wouldbe converted to the new index using a

1oo soooo transition base period of 24 months -

reflecting the same time period (1977-
1978) as the 1977 and 1978 recovery

he current study. This transition differential would
ber grade decrease the base index for Sugar Pine
]so indicates in existing timber sale contracts by

12.-63
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$27.78. This differential was calculated as follows:

.24-Mg Average Index (Weighted) Ending Dec. 31, 1978

Dollars per
Board feet Value (dollars) thousand
'(thousands) board feet

SugarPine (1971 Basis). ................................ " 363.956.967 S151,807,861.57 $417.10
Supar-Pine (1977-78 Basis).. 2.209.334.994 860,133,967.66 389.32

-27.78"

2. Use the newindex-for sales offered
after March 31, 1980.

Copies of the 1977-78 Grade Recovery
Study are available for review in the
Regional Offices of the Forest Service in
Portland, Oregon, and-San Francisco,
California.

Dated: February 20, 1980.
Thomas C. Nelson,
Acting Chief, Forest Service..
[FR Do. 80-5839 Filed 2-25-eci 3:45 aInl
BILLING CODE 3410-11-M

Rural Electrification Administration

Dairyland Power Cooperative, La
Crosse, Wis.

Under the authority of'Pub. L.,93-32
(87.Stat. 65) and in conformance with
applicable agency policies and
procedures as set forth in REA Bulletin
20-22 (Guarantee 'of Loans for Bulk
Power Supply Facilities], notice is
hereby given that the Administrator of
REA will consider providing a guarantee
supported by the fullfaith and creditof
the United States'of America for a loan
in the approximate amount of
$40,085,000 to Dairyland Power
Cooperative of La Crosse, Wisconsin,
for financing performance and
environmehtal improvements at existing
generating stations and supplemental

- funds for John P. Madgett Station Unit
No. 1 (formerly known as Alma No. 6).
No additional generating capacity is
being provided.

Legally organized lending agencies
capable' of making, holding and
servicing the loan proposed to be
guaranteed may obtain information on
the proposed program, including the
engineering and economic feasibility
studies and-theproposed schedule for
the advances to the borrower of the -
guaranteed loan funds 'from Mr. Frank
W. Linder, Manager, DalrylandPower
Cooperative, P.O. Box 817, La Crosse,
Wisconsin 54601.

In order to be considered, proposals
must be submitted on or before'March
27, 1980, to Mr. Iinder. The right is
reserved 'to give sfich consideration and

make such evaluation or other
disposition of all'proposals received, as
Dairyland PowerCooperative and REA
deem appropriate. Prospective lenders
are advised that the guaranteed
financing for this project is available
from the Federal FinancingBank under
a standing agreement with theRural
'Electrification Administration.

Copies of REA Bulletin 20-22 are
available from the Director, Officeof
Information and Public Affairs, Rural
Electrification Administration, U.S.
Department of-Agriculture, Washington,
D.C. 20250.

Dated at Washington, D.C., this 19th day of
Februarylg80.
Robert W. Feragen,
Administrator, Paural Electrification
Administration.
["tDoc. 80-:34 Filed 2-25-W0. 8:45 am]
BILLING CODE 3410-15-M

CIVIL AERONAUTICS BOARD

[Docket:3 1.053; Order 80-2-94]

OrderTo Show Cause; Transporte
Aereo Rioplantense, SA.C. e I.
AGENCY: Civil Aeronautics Board.

ACTION: Notice of-order to ;show cause:
Order 80-2-94.

SUMMARY: The Board proposes to
approve the following application:
Applicant: Transporte AereoRioplantense,

S.A.C. el.
Application Date: November11, 1976. Docket:

30053.
AuthoritySought: Renewal and amendment -

of foreign air carrier permit authorizing
nonsecheduled foreign air'transportation of
property and mail betweenArgentina and
Miami, Florida; Houston, Texas; Chicago,
Illinois; New York, New York; and Los
Angeles, California via specified
intermediate countries in Latin America.

OBJECTIONS: All interested persons
having objections to the Board's
tentative'findings and conclusions that
this authority should be granted, ,as
described in the order cited above, shall
NO LATER THAN March 14, 1980, file a

Per thousand Doara ieet ciTterence..._ . .............

statement of such objections with the
Civil Aeronautics Board (20 copies) and
mail copies to the applicant, the
Department of Transportation, 1he
Department of State, the Ambassador of
Argentina, and other parties to this
Docket. A statemert of objections must
cite the docket number-and must include
a summary oftestimony, statistical data,
or other such supporting evidence.

If no objections are filed, the
.Secretary of the Board will enter an
order which will, subject -to disapproval
by the President, make final the Board's
tentative findings and conclusions and
issue the proposed permit.
ADDRESSES FOR OBJECTIONS:
Docket 30053, Docket Section, Civil

Aeronautics Board, Washington, ,D.C.
- 20428.
Thomas 7. Whalen, Condon& Forsyth, 1001

Connecticut Avenue, NW., Washington,
D.C. 20030.

TO GET A COPY OF THE COMPLETE ORDER:
Request it from the CAB Distribution
Section, Room 516, 1825 Connecticut
Avenue, NW., Washington, D.C. 20420,
FOR FURTHER INFORMATION: Contact C,
Robert Mallalieu of the Bureau of
International Aviation, Civil

,Aeronautics Board; (202) 673--5044.
By the Civil Aeronautics Board: February

15, 1910.
Phyllis T. Kaylor
Secretary.
[FR Doc. 80--18 Filed Z-25-W. 8:45 ami
BILING CODE 6320-01-M

COMMISSION ON CIVIL RIGHTS

California Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on CivilRights,
that a factfinding meeting of the
California Advisory Committee (SAC) of
the Commission will convene at,8:30
a.m. and will end at 5:30 pm., on March
21,1980, at-the Federal Building, 300
North Los Angeles Street, Room 8041,
Los Angeles California 90012,

Persons wishing to attend this open
meeting shouldrontact the Committee
Chairperson,-or the Western Regional
Office of the Commission, 312 North
Spring Street, Room 1015, Los Angeles,
California 90012.
. The purpose of this meeting is a open

meeting on affirmative action guidelines
and requirements ,ofthe Federal
government.

1 124641
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This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington. D.C., February 21,
1980.
Thomas L Neumann,
Advisory Committee Management Officer.
[FR Doe. 80= Mled 2-25- &-45 am]

BILLING CODE 6335-01-M

California Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the California
Advisory (SAC) of the Commission will
convene at 6:00 pm. and will end at,
10:00 p.m., on March 20,1980, at The
Hilton Hotel, 900 Wilshire Boulevard,
Detroit Room, Los Angeles, California
90017.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Western Regional
Office of the Commission, 312 North
Spring Street, Room 1015, Los Angeles,
California 90012.

The purpose of this meeting is the
Subcommittees on Affirmative Action,
education and nursing to plan projects
and be briefed for open meeting March
21,1980.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., February 21,
1980.
Thomas L Neumann,
Advisory Committee Management Officer.
[FR Doc. W-Sma40 Mled z-25- &45 am]

BILLING CODE 6335-01-M

Colorado Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a factfinding meeting of the
Colorado Advisory Committee (SAC] of
the Commission will convene at 7:30
p.m. and will end at 9:30 p.m., on March
14, 1980, at the Federal Building, Second
Floor Conference Room, 1961 Stout
Street, Denver, Colorado 80202.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Rocky Mountain
Regional Office of the Commission, 1405
Curtis Street, Denver, Colorado 80202.

This purpose of this open meeting is a
factfinding meeting on affirmative
action.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington. D.C. February 19,
1980.
Thomas L. Neumann,
AdvisoryCommittee Management Officer.
[FR Doc. O0-04 N4ed 2-2S-E45a-
BILLING CODE 9335T-01-M

Colorado Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Colorado
Advisory Committee (SAC) of the
Commission will convene at 7:30 p.m.
and will end at 9:30 p.m., on March 13,
1980, at Rocky Mountain Regional Office
of the Commission, 1405 Curtis Street,
Room 1706, Denver, Colorado 80202.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Rocky Mountain
Regional Office of the Commission, 1405
Curtis Street, Room 1706, Denver,
Colorado 80202.

The purpose of this meeting Is
planning for factfinding meeting to be
held March 14,1980.

This meeting will be conducted
purIsuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., February 19,
198.
Thomas L. Neumann,
Advisory Committee Management Officer.
[FR Do,. 50-5044M~dZ224 5kan=J
BILMNG COOE 6335-01-M

Massachusetts Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the California
Advisory Committee (SAC) of the
Commission will convene at 2:00 p.m.
and will end at 5:00 p.m., on March 21,
1980, at the New England Regional
Office of the Commission, 55 Summer
Street, 8th Floor, Boston, Massachusetts
02110.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the New England
Regional Office of the Commission, 55
Summer Street, 8th Floor, Boston,
Massachusetts 02110.

The purpose of this meeting is final
planning for affirmative action fact-
finding meeting.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington. D.C., February 19,
1980.
Thomas L Nemann,
Advisory Committee Management Officer.
tFR Dot-5 WNU d -250-a 5:45 am]
BWNJoN COOE 6335-01-M

Missouri Advisory Committee; Agenda
and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Righ
that a factfinding meeting of the 4
Missouri Advisory Committee (SAC) of
the Commission will convene at 9:00
am. and will end at 6:00 p.m., on March
20,1980. at the Federal Building, 911
Walnut Street. Room 302, Kansas City,
Missouri 64106.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Central States
Regional Office of the Commission, 911
Walnut Street, Kansas, Missouri 64106.

The purpose of this meeting is to
collect information on the roles of the
U.S. Equal Opportunity Commission,
Office of Federal Contract Compliance
Programs and Office of Personnel
Management in monitoring the
affirmative action efforts of public and
private employers.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., February 20,
1980
Thomas L. Neumann,
Advisory Cormitted Management Officer.
IM Do. W-l4Z Mod Z-25- 8:4s am]

NLMN COOE ns-o0-

Oklahoma Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the
Oklahoma Advisory Committee (SAC)
of the Commission will convene at 2.00
p.m. and will end at 6:00 p.m., on March
20,1980, at the Lincoln Plaza Hotel, 4345
North Lincoln Blvd.; Oklahoma City,
Oklahoma 73103.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, of the Southwestern
Regional Office of the Commission, 418
South Main, San Antonio, Texas 78204.

The purpose of this meeting is a
briefing session for Affirmative Action
Hearing to be held March 27-28.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.
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Dated at Washington, D.C., February 19,
1980.
Thomas L Neumann,
Advisory Committee Management Officer.
[FR oe. 60-5944 Filed 2-?2540 &45 atnl
BILING CODE 6335-01-M

Rhode Island Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Rhode
Island Advisory Committee (SAC) of the
Commission will convene at 5:00 p.m.
and will end at 7:00 p.m., on March 19,
1980, at the Brown University, Third
World Center, 155 Angell Street,
Providence, Rhode Island. °

Persons wishing to attend this open
meeting 'should contact the Committee
Chairperson, or the New England
Regional Office of the Commission, 55
Summer Street, 8th Floor, Boston,
Massachusetts 02110.

The purpose of this meeting is a on-
going conference planning and
continuation of program planning.

This meeting will be conducted.
pursuant to the provisions of the Rules
and Regulations of the: Commission.

Dated at Washington, D.C., February 20.
10.

Thomas L. Neumann,
Advisory Committee Management Officer.
[FR Doc. 80-5943 Filed 2-25-80; 845 am]
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

International Trade Administration

Viscose Rayon Staple Fiber From
Austria Termination of Countervailing
Duty Investigation
AGENCY: U.S. Department of Commerce.
ACTION: Termination of countervailing
duty investigation.

SUMMARY: This notice is to advise the
public that the countervailing duty
petit ion on viscose rayon staple fiber
from Austria has been withdrawn and
the investigation is being terminated.,
EFFECTIVE DATE: February 26, 1980.
FOR FURTHER INFORMATION CONTACT:
Mary S. Clapp, Office of Investigations,
telephone: (202) 566-5492.
SUPPLEMENTARY INFORMATION: On June
18, 1979, a notice of "Receipt of
Countervailing Duty Petition and
Initiation b'f Investigation" was
published in the Federal Register (44 FR
53073). The notice stated that a petition
had been filed by Avtex-Fibers, Inc.,
Valley Forge, Pennsylvania, alleging that

benefits'conferred by the Government of
Austria upon the manufacture,
production, or exportation of viscose
rayon staple fiber constitute the
payment of bestowal of bounties or
grants, directly or indirectly, within the
meaning of section 303 of the Tariff Act
of 1930, as amended (19 U.S.C. 1303). A
"Preliminary Countervailing Duty
Determination" was published in the
Federal Register on.January 7, 1980 (45
FR 1468).

In accordance with section 102(a)(2)
of the Trade Agreements Act of 1979 (19
U.S.C. 1671 note), this matter is being
treated as if a preliminary determination
under section 703 of the Tariff Act of
1930, as amended (19 U.S.C. 1671b) ("the
Act') had been made on January 1, 1980.
Accordingly, liquidation has been
-suspended on all entries, or withdrawals
from warehouse, for donsumption of
viscose rayon staple fiber from Austria;
on or after the date of publication of the
notice of "Preliminiy Countervailing
Duty Determination" in the Federal
Register.

Counsel for the petitioners submitted
a letterdated January 18, 1980,
indicating that in accordance with
section 704[a) of the Act (19 U.S.C.
1671c(a)), they were withdrawing the
petition. Pursuant to that section, the
Commerce Department may-terminate
theinvestigation. Notice has been given
to all parties to the investigation. It has
been determined that the termination of
the investigation is in the public interest.
Therefore, the investigation is being
terminated.

Accordingly, I hereby conclude that
based upon the withdrawal of the
countervailing duty petition, -it is
appropriate to terminate this
investigation and suspension of
liquidation. This termination is without
prejudice to the filing of a subsequent
countervailing duty petition concerning
the same product. This notice is
published pursuant to § 355.30 of the
Commerce Regulations (19 CFR 355.30).
Stanley J. Marcuss,
ActingAssistant Secretary for Trade
Administration.
[FR Doc. 507-Z7 Fled Z-2S-M0 8:45 am]
BILLING CODE 3510-25-M

Antidumping-Melamine in Crystal
Form From the Netherlands;
Amendment to Tentativei
Determination and Suspension of
Liquidation

On November 13,1979, the U.S.
Treasury Department published a notice
of "Tentative Determination of Sales at
Not Less than Fair Value" (44 FR 65517)
concerning melamine in crystal form

from the Netherlands. That
determination was based upon do
minimis margins whcli resulted from
comparison of purchase price to a third
country price representing fair value.
Third country price was calculated from
the weighted-average price of bulk
quantities to unrelated purchasers In
West Germany, A review of those
calculations has detected a

.computational error stemming from a
failure to make.a proper adjustment for
differences in bulk packing costs
between the two markets. The weighted-
average margin resulting from the
amended comparisons Is 1.93% which Is
not judged to be do minimils.

Accordingly, the form of the tentative
determination is amended to an
affirmative preliminary determination,
and Customs officers are being directed
to suspend liquidation of entries of
merchandise entered or withdrawn from
warehouse for consumption on or after
the date of this notice in accordance
with section 733(d) of the Tariff Act of
1930, as amended (19 U.S.C. 1673b(d)).

A final determination in this case will
be made no later than-March 17, 1980,

This notice shall become effective on
February 26,1980. Itshall cease to be
effective upon either a negative final
determination under section 735(a) (10
U.S.C. 1673d(a)) or a negative injury
determination by the Commission under
section 735(b) (19 U.S.C. 1673(b)), unless
previously revoked.
Stanley J. Marcuss,
Acting Assistant Secretaryfor Trade
Administration.
February 20, 1980.
[FR Doe. 80-5523 Filed -22-8. 8:43 am1
BILLING CODE 3510-22-H

Antidumping Hearing on Melamine In
Crystal Form From the Netherlands

A notice of 'Tentative Determination
of Sales at Not Less Than Fair Value" In
connection with the antidumping
investigation of melamine in crystal
form from the Netherlands was signed
on November 1,1979, and published in
the Federal Register on November 13,
1979 (44 FR 65517). Pursuant to section
102(b)(2) of the Trade Agreements Act of
1979 (19 U.S.C. 1671 note, 03 Stat 189), in
investigations where a preliminary
determination, but not a final
determination, was made prior to
January 1, 1980, a preliminary
determinati6n under section 733 of the
Tariff Act of 1930, as amended (19
U.S.C. 1673b, 93 Stat 163), is deemed'to
have been made on January 1, 1980.

The "Notice" provided an opportunity
to interested parties, pursuant to
§ 153.40 of the Customs Regulations (19

I I1!
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CFR 153.40), to present written views or
arguments, or to request in writing an
opportunity to present oral views.
Pursuant to this notice, interested
parties have requested opportunities to
present their views orally.

Therefore, a public hearing in the
matter of melamine in crystal form from
the Netherlands will be held at the U.S.
Department of Commerce, Room 6802,
14th & Constitution Avenue, NW.,
Washington, D.C. 20230, beginning at
10:00 a.m. on Wednesday, March 5,1980.
Interested persons other than
those who already have requested an
opportunity to present their views may
appear at the hearing provided that a
written request is filed with the Office of
the Assistant Secretary for Trade
Administration, Room 3826, U.S.
Department of Commerce, Washington,
D.C. 20230.

These requests shall contain: (1) The
name, address and telephone number of
the requester, and (2) the number of
participants and reason for attending.
All requests are subject to the approval
of the Assistant Secretary, and must be
received by 5:00 p.m. Wednesday, March
5, 1980.
Stanley J. Marcuss,
Acting Assistant Secretay for Trade
AdmiNstration.
February 20,1980.
[FR Dec W-6 Filed 2-25-W; &4S am)
BILLING CODE 3510-22-.U

Computer Systems Technical Advisory
Committee; Partially Closed Meeting

Pursuant to section 10(a)[2) of the
Federal Advisory Committee Act, as
amended, 5 U.S.C. App. (1976), notice is
hereby given that a meeting of the
Computer Systems Technical Advisory
Committee will be held on Wednesday,
March 12,1980, at 1:30 p.m. in Room
B841, Main Commerce Building, 14th
Street and Constitution Avenue, N.W.,
Washington, D.C.

The Computer Systems Technical
Advisory Committee was intially
established on January 3,1973. On
December 20,1974, January 13,1977, and
August 28,1978, the Assistant Secretary
for Administration approved the
recharter and extension of the
Committee, pursuant to Section 5(c)(1]
of the Export Administration Act of
1969, as amended, 50 U.S.C. App. Sec.
2404(c)(1), and the Federal Advisory
Committee Act

The Committee advises the Office of
Export Administration with respect to
questions involving (A) technical
matters, (B) worldwide availability and
actual utilization of production
technology, (C) licensing procedures

which affect the level of export controls
applicable to computer systems,
including technical data or other
information related thereto, and (D)
exports of the aforementioned
commoditieg and technical data subject
to multilateral controls in which the
United States participates, including
proposed revisions of any such
multilateral controls.

The Committee meeting agenda has
four parts:
General Session
(1) Opening remarks by the Chairman.
(2) Presentation of papers or comments by

the public.
(3) Report on the current work program or the

Subcommittees:
a Technology Transfer

Foreign Availablity.
Hardware: and

(d) Licensing Procedures.
Executive Session
(4] Discussion of matters properly classified

under Executive Order 11652 and 12065,
dealing with the U.S. and COCOM
control program and strategic criteria
related thereto.

The General Session of the meeting
will be open to the public; a limited
number of seats will be available. To the
extent time permits, members of the
public may present oral statements to
the Committee. Written statements may
be submitted at any time bpforb or after
the meeting.

With respect to agenda item (4), the
Assistant Secretary for Administration,
with the concurrence of the delegate of
the General Counsel, formally
determined on September 6,1978,
pursuant to Section 10(d) of the Federal
Advisory Committee Act, as amended
by Section 5(c) of the Government In
The Sunshine Act, P.L. 94-409, that the
matters to be discussed in the Executive
Session should be exempt from the
provisions of the Federal Advisory
Committee Act relating to open meetings
and public participation therein,
because the Executive Session will be
concerned with matters listed in 5 U.S.C.
552b[c](1). Such matters are specifically
authorized under criteria established by
an Executive Order to be kept secret in
the interests of the national defense or
foreign policy. All materials to be
reviewed and discussed by the
Committee during the Executive Session
of the meeting have been properly
classified under Executive Order 11652
or 12065. All Committee members have
appropriated security clearances.

The complete Notice of Determination
to close meetings or portions thereof of
the series of meetings of the Computer
Systems Technical Advisory Committee
and of any Subcommittees thereof, was

published in the Federal Register on
September 14,1978 (43 FR 41073).

Copies of the minutes of the open
portions of the meeting will be available
by calling Mrs. Margaret Comejo, Policy
Planning Division. Office of Export
Administration. U.S. Department of
Commerce. Washington, D.C. 20230,
telephone: 202-377-2583.

For further information contact Mrs.
Comejo either in writing or by phone at
the address or number shown above.

Dated: February 21,1980.
Kent N. Knowles.
Director. Offce of ExportAdmnimsraton,
rnternotional Trade Adnistration,
Department of Commerce.
lFR Dcc. 0-= Fled Z2-M &43 am)
1LING CODE 3510-25-M

Licensing Procedures Subcommittee
of the Computer Systems Technical
Advisory Committee; Open Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act, as
amended, 5 U.S.C. App. (1976), notice is
hereby given that a meeting of the
Licensing Procedures Subcommittee of
the Computer Systems Technical
Advisory Committee will be held on
Wednesday, March 12,1980, at 9:30 a.m-
in Room B841, Main Commerce Building,
14th Street and Constitution Avenue,
N.W, Washington, D.C.

The Computer Systems Technical
Advisory Committee was inititially
established on January 3,1973. On
December 20, 1974, January 13,1977, and
August 28,1978, the Assistant Secretary
for Administration approved the
recharter and extension of the
Committee, pursuant to section 5(c)(1) of
the Export Administration Act of 1969,
as amended. 50 U.S.C. App. Sec.
2404(c)(1) and the Federal Advisory
Committee Act. The Licensing
Procedures Subcommittee of the
Computer Systems Technical Advisory
Committee was established on February
4.1974. On July 8,1975, the Director,
Office of Export Administration.
approved the reestablishment of this
Subcommittee, pursuant to the charter of
the Committee. And, on October 16,
1978, the Assistant Secretary for
Industry and Trade approved the
continuation of the Subcommittee
pursuant to the charter of the
Committee.

The Committee advises the Office of
Export Administration with respect to
questions involving (A) technical
matters, (B) worldwide availability and
actual utilization of production
technology, (C) licensing procedures
which may affect the level of export

12467



Federal Register / Vol. 745, No., 39 / Tuesday, February 26, 1980 / Notices

controls-applicable to-computer systems,
including technical data or other .
information related thereto, and (D)
exports of the aforementioned
commoditles!and.technical data subject
to multilateral controls in which the
United States participates, including
proposedrevisions of any such
multilateral'controls. The Licensing
Procedures Subcon'unttee was formed
to review the procedural aspects of
export licensing and recommend areas
where improvements can be made. -

The Subcommittee meeting agenda
has four parts:
(1) Opening remarks by the Subcommittee

Chairman.
(2) Presentation of papers or comments by

the public.
(3) Pending Items of buiiness:

a. Swiss Blue Import Certificate
b. Technical preevaluation of products
c. Qualified general license
d. Technical data regulations

(4) Standard-formatting of license
applications.

The meeting will be open for public
observation and a limited number of
seats will be available. To the extent
time permits members of the public may
present oral statements to-the

Subcommittee. Written statemints may
be submitted at any time before or after
the meeting.

Copies of the minutes of the meeting
will be available by calling Mrs.
Margaret Cornejo, Policy Planning
Division,Office of Export
Administration, U.S. Department of
Comme'ce, Washington, D.C. 20230,
telephone: A/C 202-377-2583.'

For further information contact Mrs.
Cornejo either in writing or by phone at
the address or number shown above.

Dated: February 21,1980.
Kent Knowles,
Director, Office of ExportAdministration,
International Trade Administration, U.S,
Department of Commerce.
IBbca W0-92Filed 2-S-Sb &:45 am]
BeU±nG CODE 51o-25-M

National Oceanic and Atmospheric
Administration

Northern Striped Dolphin; Prohibition
on Take Incidental to Commercial
Fishing Operations

AGECy:. National Marine Fisheries
Service, National Oceanic and
Atmospheric Administration,
Department of Commerce.'
ACTIOn: Notice of take of northern
striped dolphin incidental to commercial
fishing operatiosis.

SUMARY: A prqhibitiori on taking.
northern striped dolphin is being

, implemented due to the fact that the
quota established in 1980 for northern
striped dolphin has beeni exceeded.
Northern striped dolphin may not be
taken incidentalto fishing operations
pursuant to the general.permit issued to
the American Tunaboat Association,-
Category 2: Encircliig:Gear; Puise.
Seining Involving the'Intentional Taking
of Marine Mammals.;
EFFECTIVE Ohm ruary 22, 19 80.
ADDRESSES Observer records may be
reviewed at the Southwest Regional
Office, Office of the Director, 300 South
Ferry Street Terminal Island, California
90731.
FOR FURT ER NFORMATION CONTACT.
William Aron, Director, Office of Marine
Mammals/Endangered Species,
National Marine Fisheries Service,
Washington, D.C. 20?35, Tel. 202-634-
7461.
SUPPLEMEN'TARY ONlORMAT(ON: In the
permit issued to the American Tunaboat
Association for 1980, a limit of thirty (30)
northern striped dolphin mortalities are
stipulated. That limit has been exceeded
based on reports of National Marine
Fisheries Service observers.'In
accordance with 50 CFR
216.24(d)(2)(il(B) notice is hereby
published of the date when a prohibition
on further taking of northern striped
dolphin, except as allowed in 50 CFR
216(d)(2)(i](C), becomes effective.

Dated: February 20.1980.
Winfred H. Meibohn
Executive Director, NationalMarine
Fisheries Service.
[FR Doc. 80-=S35 Filed Z-25-Sb &.45 an]
BILUNG COn3 3s -2-u

National Oceanic and Atmospheric
Administration (NOAA)

Notification of intentTo Prepare a
Draft Environmental Impact Statement

AGENCY: Office of Coastal Zone
Management (OCZM), NOAA,
Department of Commerce.
ACTION: Notice.

SUMMARY. The Office of Coastal Zone
Management (OCZM), National Oceanic
and Atmospheric Administration
(NOAA), intends to prepare a draft
environmental impact statement (DEIS)
on a protiosed estuarine sanctuary at
Prudence and Patience Islands in the
Town of Portsmouth, Rhode Island, in
accordance with the guidelines for the
acquisition and management of
estuarine sanctuaries (39 FR 19922
(1974), 43 FR 45522 (1977) to be codified
in 15CFRPart921))...

The estuarine sanctuary proposal
currently is being developed in
consultation with local govrunment,
State and Federal agencies and affected
interest groups. The action proposed is
to acquire and manage an estuarine area
within Narragansett Bay, The sanctuary
will be acquired and managed by the
State of Rhode Island with 50% matching
funds provided by NOAA/OCZM.
Scoping meetings will be held as
follows: March 11, 1980 at 8:00 p.m.,
Health Department Auditorium, Cannon
Building, 75 Davis Street, Providence,
Rhode Island 02908 and March 12, 1980
at 8:00 p.m., Portsmouth Town Hall, 2200
E. Main Road, Portsmouth, Rhode Island
02871.
• The DEIS will be prepared in
compliance with the Council on
Environmentil Quality regulations (40
CFR Parts 1500, et seq.). In accordance
with Executive Orders 11988, Floodplain
Management and 11990, Protection of
Wetlands, issued May 24, 1977, this
notice also is being used to provide
early public notice that the estuarine
sanctuary would be located in wetlands
and floodplains. Because of the
educational and research nature of

- estuarine sanctuaries, they are
consistent with the purposes of these
Executive Orders.

Interested parties who wish to submit
suggestions, comments, or information
concerning the scope or content of this
DEIS should do so prior to March 21,
1980. These may be submitted in writing
or by telephone to: Mr. James W.
MacFarland, Estuarine Sanctuary
Program Manager, Office of Coastal
Zone Management, 3300 Whitehaven
Street, NW., Washington, D.C. 20235,
Telephone: 202/634-4236.

Dated: February 20,1930.
Donald W. Fowler,
DeputyAssistantAdminstrator, Office of
Coastal Zone Management
[FR Dom/ 80-5833 Filed 2-25-M 4 am]
BILLING CODE 3510-0"

Mid-Atlantic Fishery Management
Council; Public Meeting
AGENCY: National Marine Fisheries
Service, NOAA,
SUMMARY: The Mid-Atlantic Fishery
Management Council, established by
Section 302 of the Fishery Conservation
and Management Act of 1976 (Pub. L.
94-265), will meet to discuss a work plan
for amendments to the Squid, Mackerel,
and Butterfish Plans; Foreign Fishing
Applications; Status of Fishdry
Management Plans (FMP's);aand other
Fishery Management and
Administrative Matters..

[ I I
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DATES: The meeting will convene on
Wednesday, March 12, 1980, at
approximately I p.m. and will adjourn
on Friday, March 14, 1980, at
approximately 1 p.m. The meeting is
open to the public.
ADDRESS: The meeting will take place at
the Ramada Inn, 76 Industrial Highway,
Essington, Pennsylvania 19029. Phone:
(215) 521-9600,
FOR FURTHER INFORMATION CONTACT:.
Mid-Atlantic Fishery Management
Council, North and New Streets, Room
2115, Federal Building, Dover, Delaware
19901, telephone: (302) 674-2351.

Dated: February 20,1980.
Winfred H. Meibohm,
Executive Director, Notional Marine
Fisheries Service.
JR Dow MG-688 Mled 2-25-8 &,45 am]
BILLING CODE 3810-22-U

National Oceanic and Atmospheric
Administration South Atlantic Fishery
Management Council; Public Meeting
With Partially Closed Session

AGENCY: National Marine Fisheries
Service, NOAA.
SUMMARY: The South Atlantic Fishery
Management Council will conduct a
meeting.

DATES: February 26-28, 1980.
ADDRESS: The meeting will take place at
the Holiday Inn, 7151 Okeechobee Road,
Fort Pierce, Florida.
FOR FURTHER INFORMATION CONTACT:.
South Atlantic Fishery Management
Council, 1 Southpark Circle, Suite 306,
Charleston, South Carolina 29407,
Telephone: (803) 572-4366.
SUPPLEMENTARY INFORMATION: The
South Atlantic Fishery Management
Council was established by the Fishery
Conservation and Management Act of
1976 (Pub. L 9-265). Meeting agenda
follows:

Open Meeting-February 26,1980 (1
p.m. to 5 p.m.}-Review status of
ongoing fishery management plan (FMP)
activities.

Closed Session-February 27,1980 (9
a.m. to 12 noon)-Discuss proposals by
potential contractors in a negotiated
procurement for the provision of social
science assistance to the Council. Only
Council members and related staff will
be allowed to attend this closed session.

Open Session-February 27,1980 (1
p.m. to 5 p.m.}-Discuss FMP's, review
of communications from other agencies
and organizations, and public comment.

Open Meeting-February 28.1980 (9
a.m. to 12 noon)-.Discuss operational
and procedural matters of the Council,
consideration of Committee reports, and

other management business as may be
required.

The Assistant Secretary for
Administration of the Department of
Commerce, with the concurrence of its
General Counsel, formally determined
on February 15,1980, pursuant to
Section 10(d) of the Federal Advisory
Committee Act, that the agenda Item
covered in the closed session may be
exempt from the provisions of the Act
relating to open meetings and public
participation therein, because the
matters to be discussed in this session
are likely to disclose: commercial and
financial information obtained from a
person and privileged or confidential;
information of a personal nature where
disclosure would constitute a clearly
unwarranted invasion of privacy; and
information the premature disclosure of
which would be likely to significantly
frustrate implementation of a proposed
agency action. This determination is
made in accordance with the provisions
of 5 U.S.C. 552b (c)(4), (6) and (9)(B
respectively. (A copy of the
determination is available for public

-inspection and copying in the Public
Reading Room, Central Reference and
Record Inspection Facility, Room 5317.
Department of Commerce).
Dated. February 19,1980.
Winfred IL Meibohn,
Executive Director, National Marine
Fisheries Service.
[FR Doc. 00-an Filed 2-38.-W. &5 am]
BILLING CODE 35W6-22-I

National Marine Fisheries Service;
Modification of Permit

Notice is hereby given that pursuant
to the provisions of Sections 216.33(d)
and (e) of the Regulations Governing the
Taking and Importing of Marine
Mammals (50 CFR Part 216), and Section
222.25 of the National Marine Fisheries
Service regulations governing
endangered spebies permits (50 CFR
Part 222), Permit No. 266 issued to the
Northwest and Alaska Fisheries Center,
on June 13,1979 (44 FR 37025), is hereby
modified as follows:

Section B is modified by deleting Special
Condition B-1 and substituting therefor the
following: "The animals shall be taken at
Kure, Llsianskl or Laysan Islands, by the
means and for the purposes set forth in the
application."

This modification is effective
February 26,1980.

The Permit as modified, and
documentation pertaining to the
modification are available for review in
the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheies Service, 3300

Whitehaven Street, N.W., Washington,
D.C.;
- Regional Director, National Marine

Fisheries Service, Southwest Region, 300
South Ferry Street, Terminal Island,
California 90731; and

Regional Director National Marine
Fisheries Service, Northwest Region,
1700 Westlake Avenue North, Seattle,
Washington 98109.

Dated: February 19,1980.
Winred H. Meibohm,
Executive Director. National Marile
Fisheries Service.
IFR no.=O'5W V.ed 7-25-4 8:4 am)
BILLNG CODE 3610-22-M

Forelgn-Trade Zones Board

[Order No. 153]

Resolution and Order Approving the
Application of the County of Clinton,
State of New York, for a Foreign-Trade
Zone at Two Sites In Clinton County

Proceedings of the Foreign-Trade
Zones Board, Washington, D.C.

Resolution and Order
Pursuant to the authority granted in

the Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a-81u),
the Foreign-Trade Zones Board has
adopted the following Resolution and
Order:.

The Board, having considered the
matter, hereby orders:

After consideration of the application of
Clinton County, New York. filed with the
Foreign-Trade Zones Board (the Board) on
September 6,1979, requesting a grant of
authority for establishing, operating, and
maintaining two general-purpose foreign-
trade zone sites within the County. adjacent
to the Champlain-Rouses Point Customs port
of entry, one site in the Town of Plattsburgh.
the other in the Town of Champlain, the
Board. finding that the requirements of the
Foreign-Trade Zones Act, as amended, and
the Board's regulations are satisfied, and that
the proposal Is in the public interest.
approves the application.

As the proposal includes industrial park
and open space on which buildings may be
constructed by parties other than the grantee.
this approval includes authority to the
grantee to permit the erectidn of such
buildings, pursuant to Section 400.815 of the
Board's regulations, as are necessary to carry
out the zone proposal, providing that prior to
Its granting such permission it shall have the
concurrences of the local District Director of
Customs, the U.S. Army District Engineer,
when appropriate, and the Board's Executive
Secretary. Further, the grantee shall notify
the Board's Executive Secretary for approval
prior to the commencement of any
manufacturing operation within either zone
site. The Secretary of Commerce, as
Chairman and Executive Officer of the Board.
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is hereby authorized to issue a grant of-
authority and appropriate Board Order.

Grant-To Establish, Operate, and
Maintain a Foreign-Trade Zone at Two
Sites in the County of Clinton, State of
New York

WHEREAS" by an At of Congress
approved June 18, 1934, and Act "To
provide for the establishment, operation,
and maintenance of foreign-trade zones
in ports of entry of the United States, to
expedite and encourage foreign
commerce, and for other purposes," as
amended (19 U.S.C. 81a-B1u) (the Act),
the Foreign-Trade Zones Board (the
Board) is authorized and empowered to
grant to corpgrations the privilege of
establishing, operating, and maintaining
foreign-trade zones in or adjacent to
ports of entry under-the jurisdiction of

- the United States;
WHEREAS, the County 'of Clinton (the

Grantee) has made application (filed
September'6,1979) in due and proper
form to the Board, requesting the
establishment, operation and
maintenance of a foreign-trade zone
consisting of two separate sites in the
County, one in the Town of Plattsburgh
and the other in the Town of Champlain,
adjacent to the Champlain-Rouses Point
Customs port of entry;

WHEREAS, notice of said application
has been given and published, and full
opportunity has been afforded all
interested parties to be heard; and

WHEREAS, the Board has found that
the requirements of the Act and the
Board's Regulations (15 CFR Part 400)
are satisfied;

NOW, THEREFORE, the Board hereby
grants to the Grantee the privilege of
establishing, operating, and maintaining
a foreign-trade zone, designated on the
records of the Board as Zone No. 54, at
the locations mentioned above and more
particularly described on the maps and
drawings accompanying the application
in Exhibits IX and X, said grant being
subject to the provisions, conditions,
and restrictions of the Act and the
regulations issued thereunder, to the
same extent as though the same were
fully set forth herein, and also to the
following express conditions and
limitations:

Operation of the foreign-trade zone
shall be commenced by the Grantee
within a reasonable time from the date
of issuance of-the grant, and prior '
thereto the Grantee shall obtain all
necessary permits from-Federal, State,
and municipal authorities.

The Grantee shall allow officers and
employees,of, the United States free and
unrestricted access to and throughout
the foreigrade zone in the
performance,gfpeir officipl duties.

The Grantee shall notify the Executive
Secretary of the Board for approval prior
to the commencement of any
manufacturing operations within the
zone.

The grant shall not be construed to
relieve the Grantee from liability for
injury or damage to the person or
property of others occasioned by the
construction, operation, or maintenance
of saild zone, and in no event shall the
United States be liable therefor.

The grant is further subject to
settlement locally by the District
Director of Customs and the Army- /
District Engineer with the Grantee
regarding compliance with their
respective requirements for the
protection of the revenue of the United
States and the installation of suitable
facilities.

IN WITNESS WHEREOF, te Foreign--
Trade Zones Board has caused its name
to be signed and its seal to be affixed
hereto by its Chairman and Executive
Officer at Washington, D.C., this 14th
day of February 1980, pursuant to Order
of the Board.
Foreign-Trade Zones Board.
Phillp M. KlutznIck,
Chairman andExecutive Officer.
[FR Do= 8o-5963 Fled 2-25-8 8.45 am]
BILUNG CODE 3510-25-1

[Order No. 154]

Resolution and Order Approving the
Application of the Greater Burlington
Industrial Corp. for a Foreign-Trade
Zone in the City of South Burlington,
Vt.
I Proceedings of the Foreign-Trade

Zones Board, Washington, D.C.
Resolution and Order -

Pursuant to the authoritygranted in
the Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a-81u),
the Foreign Trade Zones-Board has
adopted the following Resolution and
Order:

The Board. having considered the
matter, hereby orders:'

After consideration of the application of
the Greater Burlington Industrial Corporation
(GBIC), filed with the Foreign-Trade Zones
Board (the Board) on November 8,1979,
requesting a grant of.authority for
establishing, operating, and maintaining a
general-purpose foreign-trade zone at the
Burlington International Airport, South
Burlington, Vermont, within the Burlington
Customs port of entry, the Board, finding that
the requirements of the Foreign-Trade Zones
Act, as amended, and the Board's regulations
are satisfied, and that the-proposal is in the
public interest, approves the application. , ,-

.As the proposal includes industrial park
space on which buildings may, be constructed

by parties other than the grantee, this
approval includes authority to the grantee to
permit the erection of such buildings,
pursuant to Section 400.815 of the Board's
regulations, as are necessary to carry out the
zone proposal, providing that prior to its
granting such permission it shall have. the
concurrences of the local District Director of
Customs, the U.S. Army District Engineer,
when appropriate" and the Board's Executive
Secretary. Further, the grantee shall notify
the Board's Executive Secretary for approval'
prior to the commencement of any
manufacturing operation within the zone. The
Secretary of Commerce, as Chairman and
Executive Officer of the Board, is hereby
authorized to issue a grant of authority and
appropriate Board Order.

Grant-To Establish, Operate, and
Maintain a Foreign-Trade Zone In the
City of South Burlington, Vt.

WHEREAS, by an Act of Congress
approved June 18, 1934, an Act "To
provide for the establishment, operation,
and maintenance of foreign-trade zones
in ports of entry of the United States, to
expedite and encourage foreign
commerce, and for other purposes," as
amended (19 U.S.C. 81a-8lu) (the Act),
the Foreign-Trade Zones Board (the
Board) is authorized and empowered to
grant to corporations the privilege of
establishing, operating, and maintaining
foreign-trade zones in or adjacent to
ports of entry under the jurisdiction of
the United States;

WHEREAS, The Greater Burlington
Industrial Corporation (GBIC) (the
Grantee) has made application (filed
November 8,1979) in due and proper
form to the Board, requesting the
establishment, operation and
maintenance of a foreign-trade zone at
the Burlington International Airport in
South Burlington. Vermont, within the
Burlington Customs port of entry;

WHEREAS, notice of said application
has been given and published, and full
opportunity has been afforded all
interested parties to be heard; and

WHEREAS, the Board has found that
the requirements of the Act and the
Board's Regulations (15 CFR Part 400)
are satisfied;
- NOW, THEREFORE, the Board hereby

grants to the Grantee the privilege of
establishing, operating, andmaintaining
a foreign-trade zone, designated on the
records of the Board as Zone No. 55 at
the location mentioned above and more
particularly described on the maps and
drawings accompanying the application
in Exhibits IX and X, said grant being
subject to the provisions, conditions,
and restrictions of the Act and the
regulations issued thereunder, to the
same extent as though the same werer
fully set forth herein, and also to the
following express conditions and
limitations:
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- Operation of the foreign-trade zone
shall be commenced by the Grantee
within a reasonable time from the date
of issuance of the grant, and prior
thereto the Grantee shall obtain all
necessary permits from Federal, State,
and municipal authorities.

The Grantee shall allow-officers and
employees of the United States free and
unrestricted access to and throughout
the foreign-trade zone in the
performance of their official duties.

The Grantee shall notify the Executive
Secretary of the Board for approval prior
to the commencement of any
manufacturing operations within the
zone.

The grant shall not be construed to
relieve the Grantee from liability for
injury or damage to the person or
property of others occasioned by the
construction, operation, or maintenance
of said zone, and in no event shall the
United States be liable therefor.

The grant is further subject to
settlement locally by the District
DirectOr of Customs and the Army
District Engineer with the Grantee
regarding compliance with their
respective requirements for the
protection of the revenue of the United
States and the installation of suitable
facilities.

IN WITNESS WHEREOF, the Foreign-
Trade Zones Board has caused its name
to be signed and its seal to be affixed
hereto by its Chairman and Executive
Officer at Washington, D.C., this 14th
day of February 1980, pursuant to Order
of the Board.
Foreign-Trade Zones Board.
Philip M. Klutznick,
Chairman and Executive Officer.
[FR 13c. 6o-a64 Fled 2-25-80 8:45 am]
BIUJNG COoE 3510-25-I"

[Order No. 152]

Voluntary Relinquishment of Grant for
Foreign-Trade Zone No. 10 and
Subzones 10-A and 10-B, Bay City,
Mich.

Pursuant to its authority under the
Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a-81u),
and the Foreign-Trade Zones Board
Regulations (15 CFR, Part 400), the
Foreign-Trade Zones Board has adopted
the following Order.

WHEREAS, on September 12, 1 6,
the Foreign-Trade Zones Board by Order
No. 69 (31"FR 12070) issued a grant to the
Bay County Board of Supervisors, a
public corporation, authorizing the
establishment, operation and
maintenance of a general-purpose
foreign-trade zone and two subzone

sites in and near Bay City, Michigan,
designated Foreign-Trade Zone No. 10
and Subzone Nos. 10-A and 10-B; and

WHEREAS, the Bay County Board of
Commissioners (formerly the Bay
Codnty Board of Supervisors) advised
the Board on September 6, 1979, that due
to circumstances beyond Its dontrol,
unforeseen at the time of the
application, It has not been able to
activate the proposed zone and
subzones, and as a result requests
voluntary relinquishinent of the grant,

NOW, THEREFORE, the Foreign-
Trade Zones Board, afterfull
consideration, and finding that approval
of the grantee's voluntary
relinquishment of the grant is In the
public interest, hereby revokes the grant
for Zone No. 10 and Subzones 10-A and
10-B, .nd rescinds Order No. 69 under
which the grant was issued.

Signed at Wasbington, D.C. this 31st day
of January 190.
Philip M. Klutck,
Secretary of Commerce, Chairman and
Executive Officer, Foreign-Trade Zones
Board.
[FR Dcc. 8-5G8=Fid -25-&le 8:5 &_-
SKMCODE 35-Z"-

Office of the Secretary

[DepL Qrganization Order 10-10, Amdt. 21

Assistant Secretary for
Communications and Information;
Statement of Organization, Functions,
and Delegation of Authority

This order effective January 29,19W0
further amends the materials appearing
at 43 FR 24348 of June 5,1978 and 44 FR
18722 of March 29,1979.

Department Organization Order 10-10,
dated May 9,1978, Is hereby amended
as shown below. The purpose of this
amendment is to establish a new and
'separate position of Deputy
Administrator for Operations; transfer
the administrative and management
responsibilities to the Deputy
Administrator from the Deputy
Assistant Secretary for Communications
and Information; and correct an earlier
reference in Section 1.

1. In Section 1. Purpose. in pen and
ink, change the words "Assistant
Secretary, NTIA" appearing in
paragraph .01 to "Assistant Secretary
for Communications and Information."

2. In Section 3. Scope of Authority, a.
Paragraph .03 Is revised to read as
follows:

".03 The Deputy Assistant Secretary
for Communications and Information
shall be the Assistant Secretary's
principal policy advisor, shall perform
such other functions as the Assistant

Secretary shall from time to time assign
or delegate; and shall act as Assistant
Secretary during the absence or
disability of the Assistant Secretary or
in the event of a vacancy in the Office of
the Assistant Secretary."

b. A new paragraph.04 is added to
read as follows:

".04 The Deputy Administrator for
Operations shall be the Assistant
Secretary's chief assistant in the
management and direction of NTIA, and
shall perform such other functiops as the
Assistant Secretary shall from time to
time assign or delegate."

Effective date: January 29,190.
Guy W. Cihaberlin, Jr.,
Acting Assistant Secretaryfor
Administration.

bXLJNG COOE 3619'-17-M

[Dept. Organization Order 35-29, AmdL 11

Bureau of the Census; Statement of
Organization, Functions and
Delegation of Authority

This Order effective January 28,1980
amends the material appearing at 44 FR
40659 of July 12,1979.

Department Organization Order 35-2B
dated June 21,1979, is hereby amended
as shown below. The purpose of this
amendment is to: establish the Office of
the Assistant Director for International
Programs and the International
Demographic Data Center;, change the
name of the International Statistical
Program Center to the International
Statistical Assistance and Training
Center, reassign it organizationally, and
change its functional statement; reassign
the Foreign Demographic Analysis
Division to the Office of the Assistant
Director for International Programs; and
change the functional statement of the
Population Division to reflect the
transfer of certain functions to the
International Demographic Data Center.

1. In Section 5, Office of the Associate
Director for Demographic Fields. a. In
pen and ink, delete subparagraphs .01b.
and d., and reletter the current
subparagraphs .Olc., e., f., and g. as .0lb.,
c. d., and e., respectively.

b. The relettered subparagraph .Old.
above, is revised to read as follows:

"d. The Population Division shall
formulate and develop overall plans and
programs for the collection, processing
and dissemination of statistical data
from special and current surveys and
censuses; prepare estimates and
projections of the population; plan and
develop systems and prepare computer
programs for the processing of
population data on electronic data
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processing equipment; and conduct
special studies and publish analytical

- reports and monographs.
2. A new Section 10. is added to read

as follows:
"Section 10. Office of the Assistant

Director for International Programs.
"The Assistant Director for

International Programs shall plan and
direct the international statistical
program activities of the Bureau; advise
the Deputy Director in these activities;
and shall have and direct the following
units:

"a. The International Demographic
Data Center shall develop and maintain
a comprehensive demographic (and
socioeconomic) data base for all
countries of the world; provide users-
with demographic data which have.been
evaluated and adjusted for inaccuracies
and inconsistencies prepare estimates
and projections of population and
selected socioeconomic characteristics
for countries, regions, and the world;
and prepare Country Demographic
Profiles detailing'fertility, mortality, and
population changes.

"b. The International Statistical
Assistance and Training Center shall
train foreign technicians in censuses,
surveys, and other statistical methods,
especially relating to large-scale data
collection; provide onsite statistical
assistance of a varied nature to
developing countries; provide, at the
request of the Agency for International
Develbpment and of countries
participating in the AID program, short-
and long-termaconsultation services;.and
maintain a capability for developing
variety of computing programs and
software to assist in processing Census
and survey data, editing packages, and
specializedpackages for applying
standard, demographic, afid statistical
techniques.

"c. Tl e Foreign Demographic
Analys & Division shall conduct
specialized studies of population labor
force, and statistical reporting systems
of foreign countries, involving the
collection, compilation, and evaluation
of relevant data; prepare estimates and
projections and special analytical and
interpretative reports and monographs."

3. In pen and ink, renumber the
current Sectibns 10. and 11., as Sections-
11. and 12., respectively.

4. The organization chart attached to
this amendment supersedes the chart
dated June 21, 1979. A copy of the
Organization chart is on file with the
original of this document in the Office of
.the Federal Register.

Effective date: January 28,1980.
Guy W.Chamberlin, Jr.
Assistant SegretaryforAdministration.
[FR Dc. 80-5733 Filed 2-2s-8 8:45 am]
BILNG CODE 3510-17-M

[Dept. Organization Order 25-7; Amdt. 2]

National Telecommunications and
Information Administration; Statement
of Organization, Functions, and
Delegation of Authority

This order effective January 29,1980
further amends the materials appearing
at 43 FR 24349 of June 5, 1979 and 44 FR
72213 of December 13, 1979.

Department Organization Order 25-7,
dated May 11, 1978, is hereby further
amended as shown below. The purpo.e
of this amendment is to delete certain
policy development functions and -
change the title of the Office of Planning
and Policy Coordination to the Planning
and Policy Coordination Staff (Section
4.); and correct the wording of
paragraph 7.b. '

1. In Section-4. Special Staff Offices,
Paragraph .01 and subparagraphs a., b.,
d., e., and f are revised to read as
follows:

".0i. The Planning and Policy
Coordination Staff shall beheaded by
the Chief of Planning and Policy
Coordination and shall assist the Deputy
Administrator for Operations in
performing assigned manageerit and
policy coordination responsibilities. In
performing these functions it shall:

"a. As directed, represent the Deputy
Administrator for Operations in the
implementation of telecommunications
and information policies and in all other
program activities of NTIA.

"b. Assist the, Deputy Administrator'
for Operations in developing program
priorities, goals and objectives, in the
allocation of resources, and in the
evaluation of NTIA telecommunications
and information policies and those of
other agencies.

"d. Provide overall guidance,
planning, and policy coordination in the
performance of NTIA programs.

"e. Provide policy coordination and
program guidance on the formulation,
preparation, and presentation of NTIA
budgets, and on the integration of policy
goals and prograni plans into budget
documents.

'1. Develop, propose, and coordinate,
as appropriate, long and short-term
program andpolicy directions; and
program plans for NTIA. and
incorporate such considerations into the
programmatic functions of NTIA."

2. In Section 7. Institute for
Telecommunication Sciences, Paragraph
b. is revised to read as follows:

"b. Acquire, analyze, synthesize and -
disseminate data and perform research
in general on the description and
prediction of electromagnetic wave
propagation and the conditions which
affect propagation, on the nature of,
electromagnetic noise and interference,
and on methods for improving the use of
the spectrum for telecommunications
purposes; prepare and issue predictions
of electromagnetic wave propagation
conditions and warnings of disturbances
in those conditions; develop methods of
measurement of system performance
and standards of practice for
telecommunications."

3. In pen and ink on the organization
chart dated November 28,1979 change
the "Office of Planning and Policy
Coordination" to the Planning and
Policy Coordination Staff.

Effective date: January 29, 190,
Guy W. Chamberlin,
Assistant Secretary forAdministration.
[FR Doc. 80-573 Filed 2-2- 8:45 nm]
BILUNG CODE 3510-17-M

COMM1ITEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS *"

Amending the Riestraint Level for
Certain Cotton Textile Products From
Pakistan
AGENCY: Committee for the

•Implementation of Textile Agreements.
ACTION: Amending the bilateral cotton
textile agreement with Pakistan to
establish a designated consultation level
of 1,000,000 square yards equivalent
(19,231 dozen) for cotton nightwear in
Category 351 during the twelve-month
period which began on January 1, 1980.
(A detailed description of the textile
categories in terms of T.S.U.S.A. numbers
was published in the Federal Register on
January 4,1978 (43 FR 884), as amended on
January 25, 1978 (43 FR 3421), March 3, 1978
(43 FR 8828), June 22,1978 (43 FR 20773),
September 5. 1978 (43 FR 39408), January 2,
1979 (44 FR 94), March 22,1979 (44 FR 17545),
and April 12,1979 (44 FR21843), and
December 20,1979 (44 FR 75441))

SUMMARY: The Governments of the
United States and Pakistan have
exchanged letters further amending the
Bilateral Cotton Textile Agreement of
January 4,1978, as amended, to
establish a designated consultation level
of 1,000,000 square yards equivalent for
cotton textile products in Category 351
for the twelve-month period which
began on January 1, 1980 and for the
succeeding agreement period beginning
on January 1, 1981.
EFFECTIVE DATE: February 20,1980.

I
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SUPPLEMENTARY INFORMATION: On
December 27,1979, there was published
in the Federal Register (44 FR 76572) a
letter dated December 20,1979 from the
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs which
established levels of restraint for certain
specified categories of cotton textile
products, produced or manufactured in
Pakistan, which may be entered into the
United States for consumption, or
withdrawn from warehouse for
consumption, during the twelve-month
period which began on January 1, 1980'
and extends through December 31,1980.
In the letter published below the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs to
adjust the previously established level
of restraint for cotton textile products in
Category 351, pursuant to the terms of
the most recent amendment to the
bilateral agreement.
Paul T. O'Day,
Chairman, Committeefor the Implementation
of Textile Agreements.

February 19,1980.

Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury
Washington, D.C. 20229

Dear Mr. Commissioner. This directive
amends, but does not cancel, the directive
issued to you on December 20,1979 by the
Chairman, Committee for the Implementation
of Texile Agreements, concerning imports
into the United States of certain cotton textile
products, produced or manufactured in.
Pakistan.

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20.1973. as
extended on December 15,1977; pursuant to
the Bilateral Cotton Textile Agreement of
January 4.1978. as amended, between the
Governments of the United States and
Pakistan: and in accordance with the
provisions of Executive Order 11651 of March
3,1972, as amended by Executive Order
11951 of January 6,1977, you are directed to
prohibit, effective on February 20.1980. and
for the twelve-month period beginning on
January 1.1980 and extending through
December 31,1980, entry into the United
States for consutmption and withdrawal from
warehouse for consumption of cotton textile
products in Category 351, produced or
manufactured in Pakistan, in excess of 19,231
dozen.'

The actions taken with respect to the
Government of Pakistan and with respect to
imports of cotton textile products from
Pakistan have been determined by the
Committee for the Implementation of Textile
Agreements to involve foreign affairs

'The level of restraint has not been adjusted to
reflect any imports after December 31. 1979.

functions of the United States. Therefore, the
directions to the Commissioner of Customs,
which are necessary for the Implementation
of such actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published In the
Federal Register.

Sincerely.
Paul T. O'Day.
Chairman, Committee for the Implementation
of Textile Agreements.
[FR Doc. "0813 Mo~d Z-2S-80t 8.46 am)

BILUNG COOE 3510-25-1

Further Adjusting the Levels of
Restraint for Certain Cotton and Man-
Made Fiber Textile Products From
Mexico; Effective January 1, 1980;
Correction
February 13,1980.

In FR Doc. 79-39261, appearing at
page 76384 of the issue for Wednesday,
December 26,1979, the twelve-month
period of coverage of the levels of
restraint for the subject textile products
from Mexico, listed in the letter to the
Commissioner of Customs, should have
been stated as "January 1, 1980 and
extending through December 31,1980,"
instead of "January 1,1979 and
extending through December 31,1979".
Arthur Garel,
Acting Chairman, Committeefor the
Implementation of Textile Agreements.
[FR 13=. 80-WiS 'Flld 2-25-f 8:43 so)
BIUHG CODE 3510-25-M

Announcing Import Restraint Levels
for Certain Cotton and Man-Made
Fiber Textile Products From Thailand

Correction

In FR Doc. 79-39513, appearing at
page 76575 in the issue for Thursday,
December 27,1979, the units were
omitted for the levels of restraint
established in the letter to the
Commissioner of Customs for textile
products in Categories 331 and 336,
produced or manufactured in Thailand
and exported to the United States during
the twelve-month period which began
on January 1,1980 and extends through
December 31,1980. The ailts for
Category 331 (cotton gloves) should
have been "dozen pairs", and the units
for Category 338 (cotton dresses) should
have been "dozen".
Paul T. O'Day.
Chairman. Committee for the Implementation
of TextileAgreements.
[FR Doc. 80-X14 Fided 2-ZS-= M4 am]
BILUNG CODE 3510-25-M

DEPARTMENT OF DEFENSE

Department of the Air Force

USAF Scientific Advisory Board;
Meeting
February 14.1980.

The USAF Scientific Advisory Board
Aeronautical Systems Division Advisory
Group will hold meetings on March 13,
1980 from 8:30 a.m. to 5:00 p. and
March 14,1980 from 8:30 a.m. to 5:00
p.m. in Room 222. Building 14, Area B,
Wright-Patterson Air Force Base, Ohio.

The purpose of the meeting is to
review selected programs and projects
relating to the missions of the
Aeronautical Systems Division and the
Air Force Wright Aeronautical
Laboratories.

The meetings concern matters listed
in Section 552b(c] of Title 5, United
States Code, specifically subparagraph
(1) thereof, and that accordingly the
meetings will be closed to the public. "

For further information please contact
the Scientific Advisory Board
Secretariat at (202] 697-8845.
Carol M. Rose,
Air Force Federal RegsterLioison Officer.
[FR D=c W Fed Z-35-40 8:43 sml
BRIM COOE 8120-G1-

Corps of Engineers, Department of the
Army

Intent To Prepare a Draft Supplement
to the Final Environmental Impact
Statement for the Proposed Upstream
Works on the Minnesota River, Big
Stone Lake-Whetstone River Project,
Minnesota and South Dakota
AGENCY: St. Paul District, U.S. Army
Corps of Engineers:
ACTION: Notice of intent to prepare a
draft supplement to the Final
Environmental Impact Statement (FEIS].

SUMMARY: The Big Stone Lake-
Whetstone River Modification Project
was authorized by the Flood Control Act
approved 27 October 1965.

The principal feature of the proposed
plan is a bypass channel for diverting
flood flows from the Minnesota River
into the upstream end of the Big Stone
National Wildlife Refuge. The project
would provide: (1) a new channel to
bypass flood flows; (2) riprapped
restriction in the existing river channel
and a weir placed across the new
channel to assure continued passage of
low flows in the existing river channel
on the upstream end; and (3] riprap and
a culvert at the intersection of the new
channel and the existing Minnesota
River channel on the downstream end to
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assure that only flood flows would be
carried by the new channel. Flood flows
carried by the new channel would be*
dissipated by existing ditches and
wetlands of the Big Stone National
Wildlife Refuge.

In addition to the proposed action, the
following reasonable alternatives have
been identified:

1. No action-The no action
alternative represents no additional
actions on the part of the Corps of
Engineers.

2. Four additional channel alignment
alternatives-All provide for controlled
flowage from the Minnesota River into
the upstream end of the Big Stone
National Wildlife Refuge and .
incorporate most or all of the features
(such as riprap, channel modification,
weir gates, and culverts) of the proposed
project. Alternatives that were
considered generally parallel the
proposed project and lie within I mile of
it.

The Final Envirbnmental Impact
Statement (dated 24 November 1970)
was filed with the President's Council
on Environmental Quality on 18
December 1971 and distributed at that
time to all concerned Federal, State, and
local agencies, plus private
organizations and individuals. Copies of
the Draft Supplement to the FEIS will
also be provided to these public and
private interests. Anyone else who is
interested in reviewing this supplement
is invited to do so and should contact
the St Paul District, Corps of Engineers,
to assure that they are included on the
mailing list.

Significant issues to be analyzed in
the Draft Supplement to the FEIS
include:

1. An evaluation of the environmental
impacts of the'proposed plan for flood -
control which is significantly modified
from the plan discussed in the Final EIS.

2. A Section 404(b) Evaluation of the
discharge into U.S. waters of dredged or
fill material.

3. An assessment of the impacts on
threatened or endangered species. This
portion of the EIS supplement has been
included to comply with Section 7 of the
Endangered Species Act (Amendment
71C). -

Our review of the project will be
conducted in accordance with the - -

requirements set forth in the National
Environmental Policy Act of 1969,
Council on Environmental quality
Regulations and Applicable Corps of
Engineers regulations and guidance.

A scoping meeting will not be held for
the preparation of this Draft Supplement
due to prior coordination efforts which
identified the significant issues,
involving Federal, State, and local

agencies; interested citizen's groups, and
individual citizens.-

We estimate that the Draft
Supplement to the FEIS will be available.
to the public during the second quarter
of Fiscal Year 80 (January 1980-March
1980)..

Questions concerning the proposed
action and the Draft Supplement to the
FEIS can be directed to:
Colonel William W. Badger,
District Engineer, 1135 U.S. Post Office &
Custom House, St. Paul, ]Mnnesota 55101.

By Authority of the Secretary of the Army:
George A. Bailey,
Colonel, U.S. Army, Director, Administrative
Management, TACCEN.
February 20,1980.
[FR Doc. 80-585 Filed 2-25-M 8:45 am]
BILLING CODE 3710-CY-.M

Department of the Army

Army Science Board; Partially Closed
Meeting

In accordance with section 10(a)(2) of
'the Federal Advisory Committee Act
(Pub. L. 92-463], announcement is made
of the following Committee meeting:

Name.of the Committee: Army
Science Board.

Dates of Meeting. March 24-25, 1980.
Place: St Louis, Missouri (exact

location can be determined by
contacting Helen Pipon at 202 697-9703].

Time: 0800-4100 hours, March 24, 1980
(Open). 1100-1700 hours, March-24,1980
(Closed). 0730-0930*hours, March 25,
1980 (Closed]. 0930-1500 hours, March
25, 1980 (Open].

Proposed Agenda: The Army Science
Board will hold its Winter General
Membership Meeting to present and
-receive briefings as shown in the
Agenda. -
Monday, 24 March
0800-0830 Welcome; opening remarks.
0830-1500 ASB Briefings and Discussions:

0830-0850 Human Issues Group I
0850-0910 Human Issues 'Group 11
0910-0930. Human Issues Group I
0930-0950 Family of Military Computers

0950-1000 Break
1000-1030 Blast Overpressure -.
1030-1100 Electronic Time Fuze.
1100-1130 C--C 3 Workshop
1130-1200 ATBM

1200-1300 Lunch
1300-1330 On-Going/Future.Activities: (1)

Statistical Techniques in Testing. (2]
Summer Study.

1330-1400 Other ASB Involvement: (1)
NRAC "US/USSR Tech Balance
Assessment". (2) Vertical Lift
Technology.

1400-1410" Break
1410-15i0 Division 86
1510-1620 DARCOM R&D Overview
1625-1700 AVRADCOM Command

Overview

Tuesday, 25 March
0730-0845 AVRADCOM Technical

Overview
0845-0930 Army Aviation RDTE Plan
0930-1025 Nap of the Earth Simulator

Development
1025-1145 Break
1045-1130 Review of RPV Engineering

Development Program
1130-1230 DARCOM Baseline Study Update
1230-1400 Lunch
1400-1500 Round Table Discussion/

Conclusion of Meeting

-Portions of the meeting as indicated
will be closed to the public in
accordance with Section 552b(c] of Title
5, U.S.C., specifically subparagraph (1)
thereof. The classified and non
classified matters to be discussed during
those iortions are so inextricably
intertwined so as. to preclude opening
those portions.
Helen A. Pipon,
StaffAssistant.
IFR Doc. &0-5801 Fled 2-2,-80 &45 aml

BILLING CODE 3710-o-M

intent To Grant Exclusive Patent
License; FMC Corp.

Pursuant to the provisions of Army
Regulation 27-60, the Department of the
Army announces its intention to grant to
FMC Corporation, a corporation of the
State of Delaware, an exclusive license,
for a term of five years, under United
States Patent Number 4,040,680, Issued
August 9, 1977, entitled "Anti-Friction
Bearing," invented by Erwin F'Geppert,

This license will be granted unless an
application for a nonexclusive license,
submitted by a responsible applicant, is
received by the Chief, Intellectual
Property Division, Office of The Judge
Advocate General, Department of the
Army, Washington, D.C. 20310, within 60
days of this notice, and It is determined,
in accordance with the procedures set
forth in Army Regulation 27-60, that the
applicant for such license has
*established that he has already brought
or is likely to bring the invention to the
point of practical application within a
reasonable period if granted a
nonexclusive license or it is determined
that a third party has presented written
evidence and argument which has
established that it would not be In the
public interest to grant the exclusive
license.

For further information concerning
this notice, contact: Lieutenant Colonel
H. M. Hougen, HQDA (DAJA-IP],
Washington, D.C. 20310, telephone ,
number (202) 695-9356.

I I I I I ll
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Dated: February 15,1980.
William G. Gapcynski,
Chief. Intellectual Property Division. Office of
The JudgeAdvocate General, Department of
theArmy.
iFR Dc. a0-580 Filed 2-25-80: :45 am]
BILLING CODE 3710-08-M

Office of the Secretary

Membership of the Office of the
Secretary of Defense (OSD)
Performance Review Board

AGENCY: Office of the Secretary of
Defense (OSD).
ACTION: Notice of the membership of the
Office of the Secretary of Defense
Performance Review Board.

SUMMARY: The Department of Defense
announces the initial membership of the
Office of the Secretary of Defense
Performance Review Board for the
Office of the Secretary of Defense and
its field activities, the Organization of
the Joint Chiefs of Staff, and civilian
Directors and Deputy Directors of
Defense Agencies. The purpose of the
Board is to provide fair and impartial
review of the Senior Executive Service
performance appraisals prepared by the
senior executive's immediate and
second level supervisor, and make
recommendations to the Secretary of
Defense regarding acceptance or
modification of the performance rating;
transfer, reassignment or removal from
the SES of any senior executive whose
performance is considered to be
unsatisfactory; nominations for financial
performance awards; and nominations
for the rank of Meritorious Executive
and Distinguished Executive.
EFFECTIVE DATE: February 26, 1980.

FOR FURTHER INFORMATION CONTACT.
Mrs. Sharon B. Brown, Chief, Senior
Executive Service Division, Directorate
for Personnel & Security, WHS, Office of
the Secretary of Defense, Department of
Defense, Pentagon, (202) 695-4573 or
695-9313.
SUPPLEMENTARY INFORMATION: In
acordance with 5 U.S.C. 4314 (c) (4) and
DoD Directive 1434.2 (to be published as
32 CFR Part 57), the following are names
and titles of the persons who have been
appointed to the Office of the Secretary
of Defense Performance Review Board.
They will serve a 1-year renewable
term, effective the date of this Notice.

Name and Title
Arden L Bement. Jr.. Deputy Under Secretary

of Defense for Research and Engineering
(Research and Advanced Technology).

Richard J. Danzig, Principal Deputy Assistant
Secretary of Defense (Manpower, Reserve
Affairs. and Logistics).

Gerald P. Dinneen. Assistant Secretary of
Defense (Communications. Command.
Control. and Intelligence).

Virginia M. Dondy, Associate General
CounseL

Robert R. Fossum. Director. Defense
Advanced Research Projects Agency.

Ellen L Frost. Deputy Assistant Secretary of
Defense (International Economic Affairs).

Henry H. Gaffney. Jr., Director. Near East and
South Asia Region.

Robert L Gilliat. Assistant General Counsel
(Manpower. Health and Public Affairs).

John A. Goldsmith. Special Assistant to the
Assistant Secretary of Defense (Public
Affairs).

Charles W. Groover, Deputy Assistant
Secretary of Defense (Requirements,
Resources, and Analysis).

Charles W. Hinkle. Director for Freedom of
Information and Security Review.

Robert W. Komer, Under Secretary of
Defense for Policy.

Walter B. LaBerge, Principal Deputy Under
Secretary of Defense for Research and
Engineering.

David E. McGiffert. Assistant Secretary of
Defense [International Security Affairs).

Vernon McKenzie. Principal Deputy Assistant
Secretary of Defense (Health Affairs).

John H. Moxley MI, MD. Assistant Secretary
of Defense (Health Affairs).

Daniel J. Murphy. Deputy Under Secretary of
Defense for Policy Review.

Russell Murray IL Assistant Secretary of
Defense (Program Analysis and
Evaluation).

Leonard Niederlehner, Deputy General
Counsel.

William J. Perry. Under Secretary of Defense
for Research and Engineering.

Robert B. Pirie, Jr.. Assistant Secretary of
Defense (Manpower, Reserve Affairs, and
Logistics).

Gene H. Porter, Principal Deputy Assistant
Secretary of Defense (Program Analysis
and Evaluation).

John R. Quetsch. Principal Deputy Assistant
Secretary of Defense (Comptroller).

Thomas B. Ross, Assistant Secretary of
Defense (Public Affairs).

Joseph H. Sherick. Deputy Assistant
Secretary of Defense (Program/Budget).

Walter B. Slocombe, Deputy Under Secretary
of Defense for Policy Planning.

David L Solomon. Deputy Assistant
Secretary of Defense (Technical Policy and
Operations).

Jack L Stempler. Assistant to the Secretary of
Defense (Legislative Affairs).

Harry L. Van Trees. Principal Deputy
Assistant Secretary of Defense
(Communications. Command. Control and
Intelligence).

Erich von Marbod. Deputy Director. Defense
Security Assistance Agency.

Fred P. Wacker, Assistant Secretary of
Defense (Comptroller).

James P. Wade. Jr. Assistant to the Secretary
of Defense (Atomic Energy).

Togo D. West. Jr. The General CounseL

Paul D. Wolfowltz. Deputy Assistant
Secretary of Defense (Regional Programs).

Henry E. Lofdahl,
Director Correspgndence and Directivms,
Washh7,gton Headquarters Services,
Department of Dense.
February 20.190.
[M' Doc- 10-!mM -25-W: &45 &--I
WL#iNO CODE 3311S-7"-~

DEPARTMENT OF ENERGY

Economic Regulatory Administration

Action Taken onConsent Orders
AGENCY: Economic Regulatory
Administration.
ACTION: Notice of setflemenL

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby gives Notice
that a Consent Order was entered into
between the Office of Enforcement
ERA, and the firm listed below during
the month of January 1980. The Consent
Order represents resolution of an
outstanding enforcement proceeding by
the DOE and the firm involving a sum of
less than S500.000 in the aggregate,
excluding any penalties and interest. For
a Consent Order involving a sum of
$500,000 or more, Notice will be
separately published in the Federal
Register. This Consent Order is
concerned exclusively with payment of
the refunded amount for alleged
overcharges made by this firm during
the time period indicated, through direct
cash refunds to the class of customers
indicated below.

For further information regarding this
Consent Order, please contact James C.
Easterday. District Manager of
Enforcement. Southeast District.
Economic Regulatory Administration,
1655 Peachtree Street. N.E., Atlanta,
Georgia 30309, telephone number (404)
881-2681.

V
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Recipients of settlement Firm name and address Settlement Product Period covered

amount

Large ships-spot sales: Amount
A. R. Savage S. $3,282.34 Marine Fuel Supply 4 Towin $128,804 No. 2 diesel fuel........................ November 1973-Dccemmlf 1076,
Sea & Land _ "" ...Z. 5,856.00 Co., Tampa, Fla. .,. .
Fiflette & Green. -.- " 5,653.18
Luckenbach . l.,- . 3,637.39-
Florida Power & Lght........ 3,555.90
Interore Shpplng Co. :.._....._. _ 232.77
Trarsoeanc .- . ...... 1,387.14

Total.,.. 23,604.72
High volume with di.count

Red Circle Towing. _ _ $..,.. 85,089.95
Low volume--no dscount

Tampa Bay Piots Association...... 5,160.10
Low volume-steady

custome93
St. PNirps ToWg.,..,,.,.............
G & H Towng._ ", 512.77
S. C. Loveland . ,..... 341.59'
Gulf Coast Transit ....-........ 9,230.67
Bob Vln'k. - -- 3,015.32
'Ceramic Marine Constrction*. .. 23.89
King's Squire, Inc._ . .... 325.53
Need-a-Driver .1.99
Interstate Towing 293.91
Pepper Towing 56.72
Gulf-Atantic Towing 340.30
H. Ballow- 4.69C. Litte.... - . .. 4.71"

GultfM'ss. Marine Corp.- . 550.60.
Tampa Skindvers ,..,. . 5.65
Cross State ToWng 83.95

Total,... ,............,,. . 14,949.23

Total refund amount ........ 128,804.00

Issued in Atlanta, Georgia. on the 12th day

of February 1980.
James C. Easterday,
District Manager.

Concurrence:
Leonard F. Bittner,
Chief Enforcement'Counsel
[FR Doe. 80-6711 Filed 2-25-80; 8.45 am]
BILLING CODE 64S0-01-M

Kennecott Copper Corp.; Energy
Supply and Environmental
Coordination Act; Rescission of
Prohibition Orders

Pursuant to 10 CFR 303.137(d), the
Department of Energy (DOE) hereby
gives notice that on February 15,1980,
DOE issued orders rescinding the
Prohibition Orders issued on June 30,
1977, to Kennecott Copper Corporation,
Utah Copper Division, Utah Power
Plant, Salt Lake City, Utah, Units 1, 2, 3
had 4 (Utah Copper 1, 2, 3, and 4)
(Docket No. OCU-2979) pursuant to
Section 2 of the Energy Su-pply' and
EnvironmentalCoordination Act of 1974
(ESECA), as amended (15 U.S.C. 791 et
seq.).' This action was'initiated by DOE
under the authority granted to it by
Section 2(f) of ESECA and in
accordance with the implementing "

'Effective October 1, 1977 the responsibility for
Implementing ESEOA was transferred by Executive
Order No. 12009 from theFederal Energy
Administ'ration to tlp Departme .nt of Energy
pursuant to the Departm ent "f Fergy Organization
Act (42 U.S.C. 7101 et'seq,)

regulations, 10 CFR Part 303, Subpart-J.
The Prohibition Orders, if made
effective by issuance of Notices of
Effectiveness (NOE), would have
prohibited the above-named major fuel
burning installations from burning
natural gas or petroleum products as
their primary energy source.,

By letter of February 7, 1979, J. C.
Larson, SpecialProject Manager of the
Utah Copper Division, reported to DOE
that Utah Copper 1, 2, 3, and 4 are
burning coal as their primary energy
source, pursuant to the terms of the
outstanding Prohibition Orders.

Based upon this information, DOE has
determined the outstanding Prohibition
Orders issued to Utah Copper 1, 2, 3,
and 4 have attained their originally
stated purpose of assisting in meeting
the essential needs of the United States
for fueld by causing the conversion of.
these units from the burning of oil as
their primary energy source to, the
burning of coal in a-manner consistent
to the fullest extent practicable with
existing commitments -tloprot ct and
enhance the environment. In view of this
accomplishment, DOE believes that

further action towards making the
outstanding Prohibition Orders effective
would not be in the public interest,
accordingly rescission of the orders Is
now appropriate.
-By letter of June 21, 1979, and

publication in the Federal Register on
June 18, 1979 (44 FR 35007), DOE gave
notice of its intention to rescind the
Prohibition Orders issued to the abovea-
named major fuel burning installations
and invited written comments on the
proposed action. DOE has considered all
comments submitted and has found no
issues raised which warrant the
termination of the rescission action.

The Rescission Orders was served on
Mr. Thomas D. Barrow, Chairman of the
Board, Kennecott Copper Corporation,
161 East 42nd Street, New York, Now
York 10017 by registered mail, February'
15, 1980. (Copies have been served on
Mr. J. C.Larson, Special Project
Manager, Utah Copper Corporation, Post
Office Box 11Z99, Salt Lake City, Utah,
also by registered mail.) Copies of'the
Rescission Orders will be on dipplay for
any interested member of the public to
inspect at the DOE Public Docket Room
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located in Room B-120, 2000 M Street,
NW, Washington. DC 20461 from 1:00 to
4:30 p.m., Monday through Friday of
each week. Copies will also be available
at the appropriate DOE regional office
and in the Freedom of Information
Reading Room, Room GA-152, Forrestal
Building, 1000 Independence Avenue,
SW., Washington. DC 20585 between the
hours of 8:15 a.m. and 4:15 p.m., Monday
through Friday.

Any person aggrieved by the
Recission Orders may file an appeal
with the DOE Office of Hearings and
Appeals (previously the Office of
Exceptions and Appeals) in accordance
with 10 CFR Part 303, Subpart H. The
appeal shall be filed within 30 days after
service of the Rescission Orders. Service
by registered mail is complete upon
mailing. There has not been an
exhaustion of administrative remedies
until an appeal has been filed pursuant
to Subpart H and the appellate
proceeding is completed by the issuance
of an order granting or denying the
appeal.

Questions regarding this rescission
action should be directed to DOE as
follows: Steven A. Frank, ESECA
Programs Branch. Department of Energy,
Economic Regulatory Administration.
Room 3318, 2000 M Street, NW,
Washington, DC 20461 (telephone: (202)
634-6536). Written questions should be
identified on the envelope and in the
correspondence with the designation set
out above, "Kennecott Utah Copper
Units 1, 2, 3, and 4-Rescission Orders".
(Energy Supply and Environmental
Coordination Act of 1974 (15 U.S.C. 791 et
seq.) as amended by Pub. L 95-70 and Pub. L
95-62D, Federal Energy Administration Act of
1974 (15 U.S.C. 761 et seq.) as amended by
Pub. L 95-70 and Pub. L 95-91; Department
of Energy Organization Act (42 U.S.C. 7101 et
seq.); P.O. 11790 (39 F.R. 23185); E.O. 12009 (42
F.R. 46167))

Issued in Washington. D.C., February 15,
1980.
Robert L Davies,
AssistantAdministrator, Office of Fuels
Conversion Economic Regulatory
Administration.

Rescission Orders

Registered Mall
To: Kennecott Copper Corporation, 161 East

42nd Street. New York, New York 10017
Attention: Mr. Thomas D. Barrow, Chairman

of the Board ,
Docket Number. OCU-2979
Owner. Kennecott Copper Corporation, Utah

Copper Division
Plant: Utah Power Plant
Units: 1, 2,3 and 4
Location: Salt Lake City, Utah

Pursuant to Section 2(f) of the Energy
Supply andEnviroqmental Coordination Act
of 1974 (ESECA), as amended (15 U.S.C.

792(f) and in accordance with the
implementing regulations, 10 C.F.R. Part 303,
Subpart I ("Modification or Rescission of
Prohibition Orders and Construction
Orders"), the Economic Regulatory
Administration of the Department of Energy
(DOE) ' hereby rescinds the Prohibition
Ordes Issued on June 30.1977, to the above-
named major fuel burning Installations
(MFBI). Such orders, If made effective by the
issuance of Notices of Effectiveness (NOE).
would have prohibited these MFBIs from
burning natural gas or petroleum products as
their primary energy source.

By letter of February 7.1979. J. C. Larson.
Special Project Manager of the Utah Copper
Division, reported to DOE that the Units . 2,
3, and 4 of the Utah Power Plant are burning
coal as their primary energy source pursuant
to the terms of the outstanding Prohibition
Orders.

Based upon this Information. DOE has
determined that the outstanding Prohibition
Orders issued to Units 1, 2, 3, and 4 of the
Utah Plant have attanined their originally
stated purpose of assisting In meeting the
essential needs of the United States for fuels
by causing the conversion of the units from
the burning of oil as a primary energy source
to the burning of coal in a manner consistent
to the fullest extent practicable with existing
commitments to protect and enhance the
environment. In view of this accomplishment,
DOE believes that further action towards
making the outstanding Prohibition Orders
effective would not be in the public Interest
and accordingly, rescission of the orders Is
now appropriate.

In its "Intention oa rescind a Prohibition
Order" published In the Federal Register on
June 18,197 (44 FR 35007), DOE gave notice
of its Intention to rescind the Prohibition
Orders issued to the above-named MFBIs and
invited written comments on the proposed
action. No comments were received during
the period allotted for submission of written
comments, and no Issues were raised or
called to DOEs attention which would have
caused DOE to terminate the rescission
action.

Any person aggrieved by these Rescission
Orders may file an appeal with the DOE
Office of Hearings and Appeals (previously
the Office of Exceptions and Appeals) in
accordance with 10 CFR Part 3W3, Subpart H.
The appeal shall be filed within 30 days after
service of the Recislon Order. Service by
registered mail is complete upon mailing.
These has not been an exhaustion of
administrative remedies until an appeal has
been filed pursuant to Subpart H and the
appellate proceeding is completed by the
Issuance of an order granting or denying the
appeal.

Questions regarding this rescission action
should be directed to DOE as follows: Steven
A. Frank, FSFCA Programs Division.
Department of Energy, Economic Regulatory
Administration, Room 3318,2000 M Street
NW., Washington. D.C. 20461 (telephone:

'Effective October/1 1977. the responsibility for
implementing ESECA was tnsferred by Executive
Order No. I= fro, the Federal Energy
Administration to the Department of Energy
pursuant to the Department of Energy Organization
Act [42 U.S.C. 7101 etseq).

(202) 634-6536). Written questions should be
identified on the envelope and in the
correspondence with the designation.
"Kennecott. Utah Copper Units 1. 2,3, and
4-Rescission Orders".

(Energy Supply and Environmental
Coordination Act of1974 (15 US.C. 791 et
seq. ] as amended by Pub. L 95-70 and Pub.
L 95-020; Federal Energy Administration Act
of 1974 (15 U.S.C. 761 ef seq. ) as amended by
Pub. L 95-70 and Pub. L 95-91; Department
of Energy Organization Act (42 U.S.C. 7101 et
seq. ): EP. 11790 (39 F.P. 23185.] EO. 12009
(2 F.P. 4=)7.

Issued in Washington. D.C. February 15,
1980.
RobertL Davies,
AssistantAdmilustrto. O7ce ofFuels
Conversion, Econom* Regulatory
Administration.
[MR Dor- $0744 72ed ZZS-ft &nft-
3.LUWG CODE "5041-V

(ERA Docket No. 79-14-].NG]

Computational Adjustment to F.O.B.
Price of Liquefied Natural Gas as
Stated In Ordering Section of DOE/
ERA Opinion and Order Number 11

AGENcr. Department of Energy,
Economic Regulatory Administration.

ACTION: Notice of proposed
computational adjustment to the
authorized £o.b. price to be paid for
liquefied natural gas (LNG) imported
into the United States from Algeria, as
stated in DOEJERA Opinion and Order
Number Eleven ('Opinion No. 1"].

SUMMARr On December 29,1979, the
Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE) Issued Opinion No. 11--"Opinion
and Order Approving the Joint
Application of Columbia LNG
Corporation. et al for Amendments to
Previous Orders Authorizing
Importation of Liquefied Natural Gas
Into the United States from Algeria, and
for Certain Related Contractual
Provisions." Opinion No. 11 approved
Amendment Number Three to the
Contract for Sale and Purchase of
Liquefied Natural Gas which included a
formula for the calculation of a price for
the LNG f.o.b. Arzew, Algeria. Ordering
paragraph B (Opinion No. 11. p. 58)
stated the authorized £o.b. price to be
no more than U.S. $1-945 per million
British thermal units (NIMBtu) for the
period January 1, 198, through June 30,
1980. The authorized price was
computed by applying the formula
contained in Amendment Number
Three. (See Opinion No. 11, p. 18, where
a figure of $1.9448 per MMBtu is cited.
Rounded to three decimal places, this
figure was the basis for the price of
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$1.945 authorized in Ordering paragraph
B.)

Subsequent to issuance of Opinion
No. 11, ERA has reviewed the
calculations and found that Ordering
paragraph B should have stated a price
of $1.946 rather than $1.945. As
modified, the paragraph will thus read:

(B) Any tariffs or rate schedules covering
the importation authorized by Paragraph (A)
above shall reflect a fo.b. price Arzew,
Algeria, for the LNG calculated on the basis
of no more than U.S. $1.946 per MMBtu,
adjusted for boil-off pursuant to the LNG
Sales Agreements between the Applicants
and El Paso Algeria Corporation, for the
period January 1; 1980, through June 30, 1980.
DATES: Protests to or comments on the
proposed computational adjustment are
due on or before February 27,1980.
FOR FURTHER INFORMATION CONTACT:
Finn K. Neilsen, Director, Import/Export

Division, Office of Petroleum Operations,
Economic Regulatory Administration, 2000
M Street, N.W., Room 4126, Washington,
D.C. 20461. telephone (202) 254-8202.

Martin S. Kaufman, Deputy Assistant
General Counsel for International Trade
and Emergency Preparedness, 1000
Independence Avenue, S.W., Forrestal
Building, Room 5E064, Washington, D.C.
20585, telephone (202] 252-2900. -

SUPPLEMENTARY INFORMATION: In the
absence of any timely protests to the
substitutioh proposed in this notice,
Ordering paragraph B will be deemed to
have been modified as described above
and the f.o.b. price of $1.946 (rather than
$1.945) shall be operative for the period
January 1, 1980, through June 30, .1980. In
the. event that ERA does receive protests
to the proposed'change, ERA will
consider them and issue an orderstating
its disposition of this matter.
OTHER INFORMATION: All protests, if any,
are to be filed with the Economic
Regulatory Administration, Director,
Import/Export Division, 2000 M Street,
N.W., Room 4126, Washington, D.C.
20461, in accordance with the
requirements of the rules of practice and
procedure as stated at 18 CFR 1.10, no
later than 4:30 p.m., February 27, 1980.
Any protests filed with ERA in
conformity with the pro6edures set forth
herein will be considered by EIA, but
will not serve to make protestants
parties to the proceeding. - "

A formal hearing will nbt be held
unless a motion for such hearing is made
by any party or intervener and is
granted by ERA, or if ERA on its motion
believes that such a hearing is required.
If such hearing is required, due notice
will be given.

Copies of protests will be available
for public inspection in Room 4126, 2000
M Street, N.W., Washington, D.C.,
between the hours of 8:00 a.m. and 4:30

p.m., Monday through Friday, except
Federal holidays.

Issued in Washington, D.C., February 19.
1980.

Doris 1. Dewton,
Assistant Administrator, Office of Petroleum
Operation, EconomicRegulatory
.Administration.
[FR Dor. 8-5742 Filed 2-25-80; &45 am]

eUNG CODS 6450-01-M

[Docket No. ERA-FC-80-003; OFC Case No.
55381-2900-01-12]

Republic Steel Corp.; Acceptance of
P.etltlonfor Exemption'
AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of Acceptance of Petition
for Exemption Pursuant to the Interim
Rule Implementing the Powerplant and
Industrial Fuel Use Act of 1978.

SUMMARY: On January 16,1980, Republic
Steel Corporation (Republic) filed a
petition with the Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) for an order.
permanently exempting a new major
fuel burning installation (MFBI) from the
prohibitions of the Powerplant and
Industrial Fuel Use Act of 1978 (FUA or
the Act) 42 U.S.C. 8301 et seq., which
prohibits-the use of petroleum and
natural gas as a primary energy source
in new MFBI's. Criteria for petitioning
for exemptions frm the prohibitions of
FUA are published at 44 FR 28530 (May
15,1979) and 44 FR 28950 (May 17,'1879)
Interim Rules.

The MFBI for which the petition is
filed, is a field-erected boiler (identified
as unit #3 High Pressure (HP) Boiler) to
be installed at Republic's Warren Works
steel plant located at Warren, Ohio. Unit
#3 has a design heat input rate of 467
million BTU's per hour and will be
capable of burning blast furnace gas,
residual fuel oil and natural gas. Under
Section 505.28 of the Interim Rules,
Republic has requested a permanent
exemption for a certain fuel mixture for
this boiler. '

FUA imposes statutory prohibitions
against the use of natural gas and
petroleum as a primary energy source by
new MFBI's which consist of a boiler.
ERA's decision in this matter will
determine whether the'boiler
installation will be granted a permanent
exemption to use a certain fuel mixture
containing natural gas and petroleum.

ERA has-determined that the petition
for a permanent fuel mixtures exemption
is complete in.accordance with the
Interim Rules. Pursuant to § 501.3(c) of
-the Interim Rules, ERA notified
Republic, within th'e prqscribed thirty

day period, that its petitionlor the
permanent exemption was acceptable as
filed. ERA retains the right to request
additional relevant information from
Republic at any time during the
pendency of these proceedings where
circumstances or procedural
requirements may so require. A review
of the petition is provided In the
SUPPLEMENTAL INFORMATION
section below.

As provided for in section 701 (c) and
(d) of FUA and § § 501.31 and 501.33 of
the Interim Rules, interested persons are
invited to submit written comments in
regard to this matter; and any interested
person may submit a written request
that ERA convene a public hearing.
DATES: Written comments are due on or
before April 11, 1980. A request for
public hearing must also be made'within
the same 45 day public comment period.
ADDRESSES: Fifteen copies of written
comments or a request for a public
hearing shall be submitted to: Economic
Regulatory Administration, Case
Control Unit, Box 4629, Room 2313, 2000
M Street, NW., Washington, D.C. 20461,

Docket No. ERA-FC-80-003 should be
printed on the outside of the envelope
and the document contained therein..
FOR FURTHER INFORMATION CONTACT.
Constance L. Buckley, Chief, New MFBI
Branch, Office of Fuels Conversion,
Economic Regulatory Administration,
2000 M Street NW., Room 3128,
Washington, D.C. 20461, Telephone (202)
254-7814. Edward Jiran, Office of the
General- Counsel, Department of Energy,
Forrestal Building, Room 6G-087, 1000
Independence Avenue, SW.,
Washington, D.C: 20585, Telephone (202)
252-2967. Edward J. Peters, Jr., New
MFBI Branch, Office of Fuels
Conversion, Economic Regulatory
Administration, 200 M Street, NW.,
Room 3126, Washington, D.C. 20461,

'Telephone (202) 634-7593.
SUPPLEMENTARY INFORMATION: ERA
published in the Federal Register on
May 15 and 17, 1979, its'Interim Rules
implementing the provisions of Title It of
FUA. The Act prohibits the use of
natural gas and petroleum as a primary
energy source in certain new MFBI's
unless an exemption to do so has been
granted by ERA.

The new MFBI for which the
permanent fuel mixtures exemption Is
requested is a field-erected boiler (# 3
HP boiler) with a design heat In.put rate
of 467 million BTU's per hour, and a
steam generating capactiy of 300,000
pounds per hour. The boiler is designed
to burn blast furnace gas (a by-product
fuel generated in the steel making blast
furnace operation) as its primary energy
source, with varying amounts of natural
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gas and/or oil for pilot control,
equipment outage, emergency and
supplemental fuel purposes. The new
boiler will replace six existing gas-oil
fired boilers and will produce steam to
provide additional blast furnace wind
production and to provide power for the
operation of new environmental control
equipment at Republic's Warren Works
plant located at WaiTen, Ohio.

Section 505.28 of the Interim Rules
provides for a permanent exemption
from the prohibitions of FUA for certain
fuel mixtures containing natural gas or
petroleum; to qualify, a petitioner must
demonstrate to the satisfaction of ERA
that: (1) It proposes to use a mixture of
natural gas or petroledm and an
alternate fuel as a primary energy
source; and (2) the amount of petroleum
or natural gas proposed for use in the
mixture will not exceed the minimum
percentage of the total annual Btu heat
input needed to maintain operational
reliability of the installation consistent
with maintaining a reasonable level of
fuel efficiency.

If the exemption is granted, ERA will
not require that the percentage of
petroleum or natural gas used in the
mixture be less than 25 percent of the
total annual Btu heat input of the
installation.

In addressing the eligibility
requirements, and the evidentiary
requirements in § 505.28(a)(1) and (c)(4),
Republic states that it will be using an
industrial waste gas (blast furnace gas)
as the primary energy source to be
supplemented with natural gas and, to a
limited extent when available, coke
oven gas. During shortages of natural
gas, #6 fuel oil is expected to be used.
Further, Republic has certified that the
total amount of natural gas or petroleum
proposed to be used in the boiler will
not exceed 25 percent of the total annual
Btu heat input of the boiler. Republic
contends that supplementation of blast
furnace gas in the subject boiler with
natural gas or petroleum is required for
pilots, flame stabilization and process
requirements. Republic states that such
supplementation with natural gas or oil
will provide sufficient steam to insure
continuous plant operation during
equipment outages and when blast
furnace gas is otherwise unavailable.

In accordance with Part 502 of the
Interim Rules, in support of its petition,
Republic has addressed the appropriate
Fuels Decision Report (FDR)
requirements including design
specification for the boiler for which this
exemption is requested and an
engineering assessment of the
proportions of natural gas or oil needed
to maintain operational reliability and a
reasonable level of fuel efficiency.

ERA hereby accepts the filing of the
petition for the permanent fuel mixtures
exemption as adequate for filing. ERA
retains the right to request additional
relevant Information from Republic at
any time during the pendency of these
proceedings where circumstances or
procedural requirements may so require.
As set forth in Section 501.3(g) of the
Interim Rules, the acceptance of the
petition by ERA does not constitute a
determination that Republic is entitled
to the exemption requested.

The public file, containing documents
on these proceedings and supporting
materials is available for inspection
upon request at: Economic Regulatory
Administration, Room B-110 2000 M
Street, NW., Washington, D.C.,
Monday-Friday, &00 am-4:30 pmn.

Issued in Washington. D.C., on February
15, 1980.
Robert L Davie,
Assistant Administrator, Office of Fuels
Con version, Economic Regulatory
Administration
[FR Doc 04-3 Filed Z-25-f &U5a=4
BILLING CODE 64O-MI-M

Office of Hearings and Appeals

Issuance of Proposed Decisions and
Orders, January 28 through February
1, 1980

Notice is hereby given that during the
peri6d January 28 through February 1,
1980, the Proposed Decisions arid Orders
which are summarized below were
issued by the Omce of Hparings and
Appeals of the Department of Energy
with regard to Applications for
Exception which had been filed with
that Office.

Under the procedures which govern
the filing and consideration of exception
applications (10 CMR. Part 205, Subpart
D), any person who will be aggrieved by
the issuance of the Proposed Decision
and Order in final form may file a
written Notice of Objection within ten
days of service. For purposes of those
regulations, the date of service of notice
shall be deemed to be the date of
publication of this Notice or the date of
receipt by an aggrieved person of actual
notice, whichever occurs first. The
applicable procedures also specify that
if a Notice of Objection Is not received
from any aggrieved party within the
time period specified in the regulations,
the party will be deemed to consent to
the-issuance of the Proposed Decision
and Order in final form. Any aggrieved
party that wishes to contest any finding
or conclusion contained in a Proposed
Decision and Order must also file a
detailed Statement of Objections within
30 days of the date of service of the

Proposed Decision and Order. In that
Statement of Objections an aggrieved
party must specify each issue of fact or
law contained in the Proposed Decision
and Order which it intends to contest in
any further proceeding involving the
exception matter.

Copies of the full text of these
Proposed Decisions and Orders are
available in the Public Docket Room of
the Officeof Hearings and Appeals,
Room B-120, 2000 M Street. N.W.,
Washington, D.C. 20461, Monday
through Friday; between the hours of
1:00 p.m. and 5.00 pan., e.d.t., except
federal holidays.

Dated. February.20 190.
Melvin Goldstin.
Director, Office ofHearfng&

Proposed DecAm aod O e
Huck's Butane 5 Propane Service, Lc, San

lose Calif., DE-5544 propane
Buck's Butane & Propane Service. Inc. led

an Application for Exception from the
provisions of 10 CFR 22.93. The exception
request. If granted. would permit Buck's to
establish a price for rental of propane storage
tanks which exceeds the maximum
permissible price level calculated under
Section 212.93. On January 2M. 1980. the
Department of Energy Issued a Proposed
Decision and Order which determined that
the exception request be denied.
Eagle Oil Co. Waurikca, 0V., BEE-0C9,

gasohol
On October 10, 1979, Eagle Oil Company

filed an Application for Exception with the
Office of Hearings and Appeals of the
Department of Energy. The Eagle exception
request. Ifgranted. would increase the firm's
allocation of unleaded motor gasoline for the
purpose of blending and selling gasohoL On
January 31,1900. the Office of Hearings and
Appeals Issued a Proposed Decision and
Order In which it tentatively granted the firm
an allocation of 324.00 gallons of unleaded
motor gasoline per month.
FS Services Ina. Bloomington, Il., BEE-.0274,

gasohol
FS Services. Inc. filed an Application for

Exception from the provisions of 1O CFR
212.93. The exception request, if granted.
would permit FS to include in the price of
gisohol sold to a particular customer the
actual cost of transporting the gasohol to that
customer. On January 31,1980, the
Department of Energy Issued a Proposed
Decision and Order which determined that
the exception request be granted.
Gulf Oil Corp. Tulsa. O Ukt? BXE-0536, crude

oil
Gulf Oil Corporation Med an Application

for Exception from the provisions of 10 CFR.
Part 212. Subpart D. The exception request, if
granted, would result in an extension of
exception relief previously granted and
would permit the firm to sell a certain portion
of the crude oil which it produces from the
South Stanley Lease for the benefit of the
working interest owners at upper tier ceiling
prices. On January 30 1980, the DOE issued a
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Proposed Decision and Order and tentatively
determined that an extension of exception
relief should be granted.
Kings Point Housing Corp., Delray Beach,

Fla., DEE-7740, temperature
The Kings Point Housing Corporation filed

an Application for Exception from the
Provisions of 10 CFR, Part 490. The exception
request, if granted, wpuld permit the firm to
lower the temperature in its recreatidnal
facilities below 78°F. On January 28, 1980, the
department of Energy issued a Proposed
Decision and Order which determined that
the exception request be denied.

Petitions Involving the Motor Gasoline
Allocation Regulations

The following firms filed Applications
for Exception from the provisions of the
motor gasoline allocation regulations.
The exception requests, if granted,
would result in an increase in the firm's
base period allocations of motor
gasoline. The DOE issued Proposed
Decisions and Orders which determined
that the exception requests be granted.

Company Name, Case No., and Location
Bainbridge Enterprises, DEE-3211, Hammond,

IN
Groveland Sales & Service, DEE-5620,

.Abington, MA
Payne's Oil Co., Inc., DEE-2431, Clearwater,

FL
Servando Enriquez, DEE-7475, Dos Palos, CA
Twin State Oil Co., BXE-0435, Tabor City, NC

Petitions Involving the Motor Gasoline
Allocation Regulations

The following firms filed Applications
for Exception from the provisions of the
motor gasoline allocation regulations.
The exception requests, if granted,
Would result in an increase in the firm's
base period allocations of motor
gasoline. The DOE issued Proposed
Decisions and Orders which determined
that the exception requests be denied.

Company Name, Case No., and Location
Albert A. Grasso db.a. Albert Grasso

Chevron, DEE-7221, Orange, CA
Alex Nuszen, DEE-7770, Washington, DC
Art's Exxon, DEE-4522, Dixfield, ME
Blodgett Oil Co., DEE-6229, Mt. Pleasant MI
By-Pass Exxon, DEF-6688; St. Francisville,

LA
C. Lee Waugh d.b.a. Shamrock Exxon, DEE-

7752, Columbia, SC
Cardinal Pet. Co., DEE-4117, Cumberland, NC
Dillon's Texaco, DEE-6285, Philadelphia, PA
King's Comers, DEE-5732, Nampa, ID
Mall Mart, DEE-3492, Redding, CA
Miller's Pack Horse, DEE-5398, Deadwood,

SD
P&R Gulf Service, DEE-4307, Duluth, GA
Snyder's Mini Mart. DEE-5840, Allentown,

PA
Wade Hampton Shell, DEE-7725, Greenville,

SC.
[FR Doc. 80-Sass Filed 2-25-an 5:45 am]
BILLING CODE 6450-01-M

Objection to Proposed Remedial
Orders

Filed February 4 through February 8,
1980

Notice is hereby given that during the
week of February 4 through February 8,
1980, the Notices of Objection to
Proposed Remedial Orders listed in the
Appendix to this notice were filed with
the Office of Hearings and Appeals of
the Departmeni of Energy.

On or before March 17,1980, any
person who wishes to participate in the
proceeding which the Department of
Energy will conduct concerning the
Proposed Remedial Orders described in
the Appendix to this notice must file a
request to participate pursuant to 10
CFR 205.194 (44 FR 7926, February 7,
1979). On or before March 27,1980, the
Office-of Hearings and Appeals will
determine those persons who may
participate on an active basis in this
proceeding, and will prepare an official
service list which it will mail to all
persons who filed requests to
participate. Persons may also be placed
on the official service list as non-
participants for good cause shown. All-
requests regarding this proceeding shall
be filed With the Office of Hearings and
Appeals, -Department of Energy,
Washington, D.C. 20461. Issued in
Washington, D.C.

Dated: February 20, 1980.
Melvin Goldstein,
Director, Office of Hearings andAppeals.

Proposed Remedial Order

F. M, Buxton, Seminole, Olda., BRO-1004,
crude oil

On February 5,1980, F. M. Buxton, 1019
Fidelity Plaza, Oklahoma City, Oklahoma
73102 filed a Notice of Objection to a
Proposed Remedial Order.which the DOE
Southwest District Office of Enforcement
issued to the firm on January 18,1980.

In the PRO the Southwest District found
that during the period January 1,1975 through
October 31,1977, F. M. Buxton sold
condensate in violation of 10 CFR 212.73.

According to the PRO the F. M. Buxton
violation resulted in $50,285.18 of
overcharges.
[FR Doc. 80-554 Filed 2-25-a &45 am)

BILLING CODE 6450-01-M

Objection to Proposed Remedial
Orders Filed Week of January 28
Through February 1, 1980

Notice is hereby given that during the
week of January 28 throughFebruary 1,
1980, the Notices of Objection to
Proposed Remedial Orders listed in the
Appendix to this noticewere filed with
the Office of Hearings and Appeals of
the Department of Energy.

Within 20 days after publication of
this notice, any person who wishes to
participate in the proceeding which the
Department of Energy will conduct
concerning the Proposed Remedial
Orders described in the Appendix to
this notice must fildea request to
participate pursuant to 10 CFR 205.194
(44 FR 7926, Februdry 7, 1979). Within 30
days of the publicati6n of this notice, the
Office of Hearings and Appeals will
determine those persons who may

.participate on an active basis in this
proceeding, and will prepare an official
service list which it will mail to all
persons who filed requests to
participate. Persons may also be placed
on the official service list as non-
participants for good cause shown. All
requests regarding this proceeding shall
be filed with the Office of Hearings and
Appeals, Department of Energy,
Washington, D.C. 20461.

Issued in Washington, D.C.

Melvin Goldstein,
Director, Office of Hearings andAppeals.
February 20,1980.

Proposed Remedial Orders
Amerada Hess Company, New York, Now

York; BRO-0985, crude oil
On February 1, 1980, Amerada Hess

Company, 1185 Avenue of the Amerlcasi Now
York, New York 10036, filed a Notice of
Objection to a Proposed Order of
Disallowance which the DOE Office of

o Special Counsel for Compliance issued to the
finn on January 9,1980. In the Proposed
Order of Disallowance. the Office of Special
-Counsel found that during the period October
1973 to May 1975, Amerada Hess
Corporation's interaffiliate landed costs for
certain types of imported crude oil exceeded
maximum prices permitted by the Mandatory
Petroleum Price Regulations. The Proposed
Order would require disallowance of these
costs in the amount of $2,353,660.85.
Marathon Oil Company, Findlay, Ohio: BRO-

0983, crude oil
On February 1, 1980, Marathon Oil

Company, 539 South Main Street, Findlay,
Ohio, filed a Notice of Objection to a
Proposed Order of Disallowance which the
DOE Office of Special Counsel for .
Compliance issuel to the firm on January 9,
.1980. In the Proposed Order of Disallowance,
the Office of Special Counsel for Compliance
found that during October 1973 to May 1075,
Marathon had overstated its costs with
respect to Interaffiliate Libyan crude oil
transactions. The Proposed Order of
Disallowance orders Marathon to reduce Its
costs for the period October 1973 through
May 1975 by $17,588,299.37 and to determine
whether its selling prices for covered
products were excessive.
Murphy Oil Corporation, El Dorado,

Arkansas. BRO-0984, crude oil
On February 1, 1980, Murphy Oil

Corporation, 200 Jefferson Avenue, El
Dorado, Arkansas, filed a Notice of Objection
to a Proposed Order of Disallowance which
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the DOE Office of Special Counsel for
Compliance issued to the firm on January 9.
1980. In the Proposed Order of Disallowance.
Office of Special Counsel found that the firm
had overstated its costs with respect to
interaffiliate Venezuelan and Iranian crude
oil transactions by approximately $3.9 million
during the period October 1973 through May
1975.
Phillips Petreleum Company, Bartlesville,

Oldahoma; BRO-0365, crude oil
On January 28, 1980, Phillips Petroleum

Company. Bartlesville. Oklahoma 74004 filed
a Notice of Objection to a Proposed Remedial
Order which the DOE Office of Special
Counsel for Compliance issued to the firm on
January is 1980. In the PRO, the Office of
Special Counsel found that Phillips failed to
comply with the provisions of 10 CFR
211.105(d) as a result of its refusal to assume
the motor gasoline supply obligations of other
base period suppliers of Campbell Oil
Company, following Campbell's designation
of Phillips as its sole base period supplier.
[R Doc. 30-5855 led -25-= &S t5am]

BIIHING CODE 6450-01-M

Office of the Secretary

Conduct of Employees

Section 602(c) of the Department of
Energy Organization Act (Pub. L 95-91,
hereinafter referred to as the "Act")
authorizes the Secretary of Energy to
grant waivers from the divestiture
requirements of section 602(a) of the Act
to "supervisory employees" (as defined
in section 501(a) of the Act) of the
Department of Energy who have vested
pension interests in "energy concerns"
(as defined in section 601(b) of the Act).

It has been established to my ,
satisfaction that the vested pension
interest of the individual "supervisory
employees" of the Department of Energy
whose names are listed below satisfy
the requirements of section 602(c) of the
Act. Accordingly, I have granted them
waivers from the divestiture provisions
of section 602(a) of the Act for the
duration of their employment with the
Department of Energy.
Name, and Energy Concern

EverharL Donald L. International Minerals &
Chemical Co.

Wood, Richard E., General Electric Co.

Each supervisory employee named
above will be directed not to participate
personally and substantially, as a
Government employee, in any particular
matter the outcome of which could have
a direct and predictable effect on the
energy concern in which he has a
financial interest, unless the employee's
supervisor and the counselor agree that
the financial interest is not so
substantial as to be deemed likely to
affect the integrity of the services which

the Government may expect of the
employee.

Date: February 12,1980.
Charles W. Duncan, Jr.,
SecretaryofEnergy.
[FR D=. -41 F0ld ZZS-f an) m
BILNG CODE 645 -01-

Voluntary Agreement and Plan of
Action To Implement the International
Energy Program; Revised Meetings
Notices

In accordance with section
252[c)(1)[A)[i) of the Energy Policy and
Conservation Act (42 U.S.C. 0201 et seq.)
notice is hereby provided of the
following meetings:

L A meeting of the Industry Advisory
Board (IAB) to the International Energy
Agency lEA) will be held on March 3,
1980, at the offices of the EA. 2 rue
Andre Pascal, Paris, France, beginning
at 1:30 p.m. The agenda for the meeting
is as follows:

1. Opening remarks.
2. Communication to and from IEA

and Reporting Companies.
3. Matters arising from Record Note of

lAB meeting of January 24, 1980.
4. Report on Standing Group on

Emergency Questions (SEQ] meeting of
January 30.

5. Report by IEA on February
Governing Board meeting including-

A. Import targets and monitoring
procedures.

B. Status of stocks at sea-proposed
addition to Questionnaire A.

C. Status of Dispute Settlement Centre
(DSC) Charter.

6. Report by IEA on worldwide supply
and demand situation following
February Questionnaire B and outlook
for 1980.

7. Subcommittee A Chairman's report
including:

A. Meeting(s) with SEQ ad hoc group
on emergency data system.

B. Meeting with SEQ adhoc group on
AST-3 planning.

8. Review Netherlands paper on oil
sharing.

9. IEA report on Emergency
Management Manual modifications.

10. Future meeting dates.
IL A meeting of the Industry Advisory

Board )AB) to the International Energy
Agency (IEA) will be held on March 4,
1980, at the headquarters of the lEA, 2
rue Andre Pascal, Paris, France,
beginning at 9:30 a.m. The purpose of
this meeting is to permit attendance by.
representatives of the LAB at a meeting
of the IEA Standing Group on
Emergency Questions (SEQJ which is
being held at Paris on that date.

The agenda for the meeting is under
the control of the SEQ. It is expected
that the following draft agenda will be
followed.

1. Adoption of the agenda.
2. Summary Record of the Thirty-First

Meeting.
3. Import target monitoring:
A. Monitoring Procedures.
B. Preliminary First Quarter 1980

import target results.
4. Assessment of the supply and

demand situation:
A. Assessment after the February 1980

submission.
B. Year 1980 outlook.
C. Stock position and development-
5. Simplified sharing systems:
A. Contribution by The Netherlands.
B. Contribution by Italy.
6. Emergency demand restraint

reviews:
A. Austria.
B. Turkey.
7. Emergency Management Manual:
A. IEA-European Economic

Community (EEC) interface..
B. Outlook for further revisions.
8. Data systems:
A. Base Period Final Consumption

(BPFC} (latest data).
B. Progress report by the adhoc group

on the emergency data system.
C. Product imbalances.
9. Allocation Systems Test-3:
A. Preliminary outline of test scope.
B. National Emergency Sharing

Organization NESO) involvement.
10. Future meeting dates.
'11. Other business.
As provided in Section 252[c)(1)(A)[ii)

of the Energy Policy and Conservation
Act, these meetings will not be open to
the public. As permitted by 10 CFR
section 209.32. the usual 7-day notice
period has been shortened because the
International Energy Agency (EA) has
only recently requested the meeting
dates be changed.

Issued in Washington. D.C., February 21,
2980.
Craig S. Bainberger,
Acting Assistant General Counsel,
International Trade 8'Emeigency
Preparedness.
iFr a .8415 Fjtd Z-zs-ftiimoam]
S ILUNG COOE 645-01-M

Voluntary Agreement and Plan of
Action To Implement the International
Energy Program; Meeting

In accordance with section
252(c)[1)(A][i) of the Energy Policy and
Conservation Act (42 U.S.C. 6201 et seq.)
notice is hereby provided that meeting
of the Industry Advisory Board (IAB) to
the International Energy Agency (LEA)
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will be held on March 5; 1980, at the
headquarters of the IEA, 2 rue Andre
Pascal, Paries, France, beginning at 9:30
a.m. The purpose of this meeting is to
permit attendance by representatives of
the IAB at a joint meeting of the lEA
Standing Group on Emergency
Questions (SEQ) and the IEA Standing
Group on the Oil Market (SOM), which.
-is bbirg held at Paris on that date. '

The Agenda for the meeting is under
the control of the SEQ and the SOM. It
Is expected that the following draft
agenda will be followed:

1. Flexible Stock Policies.
As provided in Section 252(c)(1)(A)(ii)

of the Energy Policy and Conservation
Act, this meeting will not be open to the
public.

Issued in Washington, D.C., February 21,
1980.
Craig S. Bamberger,
ActingAssistant General Counsel
International Trade 8 Emergency
Preparedness.

DFR oce. 80-6135 Filed 2-25-0. f"209 am]

BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 1419-3]

Intent To Prepare a Draft
Environmental Impact' Statement
AGENCY: U.S. Environmental Protection
Agency (EPA).
ACTION: Notice of intent to prepare a
draft environmental impact statement
(EIS).

PURPOSE: To fulfill the requirements of
section 102(2)(C) of the National
Environmental Policy Act, EPA has
Identified a need to prepare an EIS and
therefore issues this Notice of Intent
pursuant to 40 CFR 1501.7.
FOR FURTH'ER INFORMATION CONTACT:
Ms. Norma Young, Environmental
Evaluation Branch M/S 443, U.S.
Environmental Protection Agency,
Region 10,1200 Sixth Avenue, Seattle,
Washington 98101, Telephone:
(Commercial) (206) 442-4011, OFTS) 8-
399-4011.
SUMMARY: 1. Description of proposed
action: The EPA action is the approval
of proposed facilities plans and the
issuance of grant monies pursuant to
Section 201 of the Clean Water Act for
the design and construction of
wastewater treatment facilities for the
Hayden Lake Recreation Water and
Sewer District and the City of Hayden,
adjacent communities 16cated in
Kootenai County, Idaho.

2. Description of Alternatives:
Alternatives to be considered inplude a

joint wastewater treatment
well as individual land trea
systems and the "no action!

3. Public and private part
the EIS process: Full partici
interested Federal, State an
agencies, private organizati
citizens is invited. The publ
involved to the maximum e.
possible and is encouraged
participate in the planning

4. Scoping: EPA Region 1I
conduct a scoping meeting t
alternatives and-the scope
EIS. For additional informa
projects, coitact the person
above. Interested parties I
of all meetings to be held di
process.

5. Timing: EPA estimates
will be available for public
comment about the latter p.
October, 1980.

6. Requests for Copies of
All interested parties are ex
submit name and address t
indicated above for inclusio
distribution list for the'draf
related public notices.

Dated: February 20,1980.
William N. Hedeman, Jr.,
Director Office of Environment
104).
[FR Doc. 80-5923 Filed 2-25-60 8:45 am]
BILLING COc 6560-01-

[FRL 1419-8]

Intent To Prepare an Envir
Impact Statement for San
AGENCY:, U.S. Environmenta
Agency.
ACTION: Notice of intent to
draft environmental impact
(EIS) for Sandwich, Massac

PURPOSE: In accordance wi
102(2)(c) of the National En
Policy Act, the EPA-has ide
need to prepare an EIS and
publishes this Notice of Int
to 40 CFR 1501.7.
FOR FURTHER INFORMATION
Mary Jane O'Donnell, Iroje
Environmental & Economic
Office, Environmental Prote
Agency, Region I, John F. K
Federal Building, Boston, M
617/223-4635.
SUMMARY: 1. Description of
action: The EPA action we
approval of grant monies to
amend their 1977 facilities
coifform with the requireme
section:201 of the Clean W
L. 95-217) for the design an

system as construction of wastewater collection
Itment and treatment system for the town of
"alternative. Sandwich, Barnstable County,
icipation in Massachusetts.
pation by Previous studies have indicated
.d local problems with failure of and inadequate
ons and on-lot disposal systems and inadequate
lic will be septage disposal facilities. The 1977
xtent Facility Plan recommended a limited
to sewer system and a 0.7 mgd secondary
process. treatment plant with a discharge to the
0 will Cape Cod Canal. Following completion
to discuss the of that report, the Commonwealth of
of the'draft Massachusetts am6ned the Ocean
tion on the Sanctuary Act to include the Cape Cod
indicated Canal. That Act prohibits the,

ill be notified construction of any new wastewater
Luring the EIS" outfalls. Therefore, the 1977 Facility Plan

must be amended to evaluate
the draft EIS alternative methods of wastewater
review and disposal. In addition, in order to comply
art of with the 1977 Amendments to the Clean

Water Act, the facility plan must further
Draft EIS: investigate the wastewater problems
icouraged to and needs, and alternative wastewater
o the person collection and treatment options. Due to
n on the substantial public controversy In
EIS and developing the 1977 study, the Town

requested the preparation of a full-scale
EIS, to be completed concurrently with
the updated facilities plan,

alReview(A- 2. Description of Alternatives: The
Alternatives to be considered will
include, but not be limited to the
following:

a. The "no action alternative" allotvingfor
continued use of existing practices.

b. Optimum operation of existing facliitls
ronmental (including on-site systems),

c. Non-sewered alternatives such as
dwich, Mass. composing systems, water reducing fixtures,
LI Protection etc.

d. Wastewater collection and treatement
facilities with either an ocean or canal

prepare a discharge or land application with infiltration
statement percolation or spray irrigation.

chusetts. Ie. Regional treatment facilities with either
South Sagamore or Otis Air Force Base.

th Section f. Septage treatment and disposal facilities.
vironmental
ntified a 3. Public and Private Participation in
theref6re the EIS Process: Full participation by
ent pursuant interested Federal, State and local

agencies as well as other interested
CONTACT: privatd organizations and persons Is
ct Officer, invited. The public will be Involved to
Impact the maximum extent possible and is
action encouraged to participate in the
ennedy ' planning process.
A 02203, Significant Issues to be discussed In

the EIS include:'

the proposed a. The effects of the treated effluent on
groundwater.old be the b. The effects of growth on water supply.

update and c. The effects on water quality with
plan to discharge to the Cape Cod Canal.
ents of , d. The effects of a wastewater collection
ater Act (Pub. and treatment system.
d . - e. The effects in archaeological, historic, or

.. .cultural sites or areas,

II
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f. The effects of a wastewater control
system on the local tax rate, and user costs.

g. The effects on air quality, aesthetics, and
wetlands.

4. Scoping: Within two weeks
following the is~ua'ce of the Notice of
Intent, EPA will hold a meeting to
determine the scope of the Draft EIS.
Public notice will be given prior to this
scoping meeting (by inserting a separate
Notice of Intent into the local
newspaper), and all subsequent
meetings and workshops. Before the
scoping meeting, federal and state
agencies will receive a copy of EPA's
draft scope of work for the EIS.

5. Timing: EPA estimates the Draft EIS
will be available for public review
concurrently with the completed
facilities plan in approximately 9
months.

6. Request for Copies of the Draft EIS:
All interested persons or organizations
are encouraged to submit their names
and addresses to the person indicated
above for inclusion on the distribution
list for the Draft EIS as well as interim
bulletins and reports.

Dated February 15, 1980.
William N. Hedeman, Jr.,
Director, Office ofEnvironmentalReview(A-

[FR Doe. 80-569 Med 2-4,-t SS am]
BILLING CODE 6560-1-M

[FRL 1420-1]

Intent To Prepare an Environmental
Impact Statement for Oak Bluffs,
Mass.
AGENCY: Environmental & Economic
Impact Office, Region I, Environmental
Protection Agency.
ACTION: Notice of intent to prepare a
draft environmental impact statement
(EIS) for Oak Bluffs, Massachusetts.

PURPOSE: In accordance with Section
102(2)(C) of the National Environmental
Policy Act, the EPA has identified a
need to prepare an EIS and therefore
publishes this Notice of Intent pursuant
to 40 CFR 1501.7
FOR FURTHER INFORMATION CONTACT:
Kenneth H. Wood, Project Manager,
Environmental & Economic Impact
Office, Environmental Protection
Agency, Region I, John F. Kennedy
Federal Building, Boston, MA 02203,
617-223-3190.
SUMMARY: 1. Description of the Proposed
Action: The EPA action would be the
approval of a facilities plan and the
issuance of grant monies pursuant to
Section 201 of the Cleai Water Act (P.L.
95-217) for the design and construction
of wastewater management facilities for

the Town of Oak Bluffs, on the island of
Martha's Vineyard, Dukes County,
Massachusetts.

Previous studies, as well as the
Martha's Vineyard 208 report, have
determined that; within limited areas of
Oak Bluffs, there are problems with
failing or inadequate septic systems,
cesspools, and holding tanks. In order to
assure the maintenance of the quality of
surface waters and the groundwater, a
wastewater management program must
be instituted. Although the Town is not
under a compliance order from either
Massachusetts Department of
Environmental Quality Engineering
(DEQE) or EPA, it recognizes its
problems and the need for a solution to
those problems. With the acknowledged
environmental fragility of Martha's
Vineyard, the Town, with the
concurrence of Massachusetts Division
of Water'Pollution Control (DWPC),
requested the preparation of a full-scale
EIS, to be completed concurrently with
the on-going facilities plan.

2. Description of Alternatives: The
alternatives to be considered will
include, but not be limited to the
following:

a. The "no action" alternative allowing the
continued disposal or wastewater by on-site
systems;

b. A collection system to service the "needs
area", with treatment and disposal at a
remote site:

c. Neighborhood "cluster systems" with
treatment and disposal at nearby available
vacant areas.

d. A regulated program of rehabilitation
and maintenance of on-site septic systems.
with a facility to receive and treat septage at
a remote site:

e. A regional facility for the treatment and
disposal of septage from two or more towns
on the island;

f. Screening and evaluation of potential
treatment plant sites will be a cooperative
function of the EIS and the 201 consultant:

g. If further study points to ocean outfall as
a viable alternative, this will be examined.

3. Public and Private Participation in
the EIS Process: Full participation by
interested Federal, State and local
agencies as well as other interested
private organizations and persons is
invited. The public will be involved to
the maximum extent possible and is
encouraged to participate in the
planning process.

Significant issues to be discussed in
the EIS include:

a. The potential effects of treated effluent
on groundwater

b. The secondary effects of a wastewater
collection and treatment system,

c. Effects on archaeological. historic, or
cultural sites or areas;

d. Effects of a wastewater management
system on the local tax rate, and user costs;

e. Potential adverse impacts on sensitive
areas. air quality. aesthetics, agricultural
lands, open space, etc.

4. Scoping: Within a month following
the issuance of this Notice of Intent,
EPA will hold a meeting to determine
the scope of the Draft EIS. This meeting
will be held on Wednesday, March 12.
at the Oak Bluffs Elementary School at
7:30 p.m. A second scoping meeting, to
which concerned Federal and State
agencies will be invited, is scheduled for
March 14,1:30 p.m., at Region I
Headquarters.

5. Timing EPA estimates the Draft EIS
will be available for public review
concurrently with the completed
facilities plan. This should be
accomplished within 12 months.

6. Request for Copies of the Draft EIS:
All interested persons or organizations
are encouraged to submit their names
and addresses to the person indicated
above for inclusion on the distribution
list for the Draft EIS as well as interim
bulletins and reports.

Dated- February 20,1980.
William N. Hedeman, Jr.,
Director. Office of Eawronm ental eview (A-
104).
[FR Doc - OVVe Z-n=-W. 3:5 a=]
eIL.31G CO0E 5642 .-

FEDERAL COMMUNICATIONS

COMMISSION

[Report No. B-21

FM Broadcast Applications Accepted
for Filing and Notification of Cutoff
Date

Released- February 19,1980.
Cut-Off Date: April 14.19M0.
Notice is hereby given that the

applications listed below are hereby
accepted for fing. Because the
applications listed below are in conflict
with applications which were accepted
for filing and listed previously as subject
to a cut-off date for conflicting
applications, no application which
would be in conflict with the
applications listed below will be
accepted for filing.

Petitions to deny the applications
listed below and minor amendments
thereto must be on file with the
Commission not later than the close of
business on April 14,1980. Any
application previously accepted for
filing and in conflict with the
applications listed below may also be
amended as a matter of right not later
than the close of business on April 14,
1980. Amendments filed pursuant to this
notice are subject to thelrovisions of
J 73.3572(b) of the Commission's rules.
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BPH-781227AE (New] Payson, Arizona, BPH-790328AR (New] Payson, Arizona, Rim Federal Communications Commission.
Millard Orick, Jr., Req: 103.9MHz; #280; 1 Country Publishing Company, Inc., Req: William J. Tricarco,
kW; 490 ft. 103.9MHz; #28, 0.3 kW; 810 ft.

BPH-790308AH (New] Taft, California, BPH-790730AA (New) Taft, California, Mann Secretory.
Valley FM Radio, Req: 103,9MHz #280; 3 Broadcasting Co.; Req: 103.9MHz;'#280; 3 [FR Doc. 80-547 Filed 2-26-80 .45 =m1
kW; 260 ft. -' - kW; 155 ft. BILLING CODE 6712-01-M o

[Report No. 1216]

Petitions-for Reconsideration of Actions In-Rulemaking Proceedings Filed

February 15, 1980.

Docket or RM No. Rule No. Subject Date ifecIsed

20649 RM-2531 ...... 325(b) Appcabllity of Section 325(b) of the Communications Act to Non-nterconnected DistrI
butfon of Television Programming to Certain Foreign Stations.

RM-2385.. Request change In cable television rules to prohibit carriage of Canadian television sta- Fob. 11, 1900.
-ons In U.S. markets and to afford seven day pre- and seven day post-network pro.
dam exclusivity.

(Filed by Ben C. Fisher and Richard.R, Zaragoza, Attorneys for Fisher Broadcasting
• : , " in, (KOMO-TV & KATU)).

No--Oppositlons to petitions for reconsideration must be-filed on or before March 12, 1980. Replies to an opposition must be filed within 10 days oftr limo for filing oppositions has

expired.

Federal Communications Commission. .
Willian J. Tricarico,
Secretary.
[FR Do, 60-54 Fled 2-25-W0, &:45 am]
BILLNG CODE 6712-1-M

[BC Docket Nos. 80-28--80-35; Files Nos.
BP-21,101, etc.; FCC 80-50]

Merrimack Valley Broadcasting, Inc., et
al.; Hearing Designation Order
Designating Applications for
Consolidated Hearing on Stated Issues

Adopted: January 30, 1980.
Released: February 13, 1980.

In re Aipplications of Merrimack,
Valley Broadcasting, Inc., Nashua, New
Hampshire, BC Docket No. 80-28, File
No. BP-21,101, BC Docket No. 80-29, File
No..BPH-10,926; Sunrise Broadcasting
Corp., Nashua,'New Hampshire, BC
Docket No. 80-30, File No. BP-21,102, BC
Docket No. 80-31, File No. BPH-10,925;
Mario Dicarlo, Norman M. Kruglak,
Agusta Hornblower and Ada Harkaway,"
a limited partnership d.b.a. Gateway
Broadcasting Associates, Nashua, New
Hampshire, BC Docket No. 80-32, File
No. BP-21,103, BC DocketNo. 80-33, File
No. BPH-10,928; Gateway
Communications, Nashua; New
Hampshire, BC Docket No. 80-34, File
No. BPH 10,924; Community Service
Broadcasting of Nashua, Inc., Nashua,
New Hampshire, BC Docket No. 80-35,
File No. BPH 10,927, for construction
permits for New AM and/or FM Stations
to Replace the Deleted Facilities of
Stations WOTW (900 kHz, I kW D) and
WOTW-FM (106.3 MHz, Channel No.
292), Nashua, New Hampshire.

1 The Commission has -before it for
consideration theabove captioned

mutually exclusive applications for the
deleted facilities of Stations WOTW
and WOTW-FM, Nashua, New
Hampshire z. In addition, we have
before us petitions to specify issues filed
by the applicants, various petitions for
leave to amend and assorted other
pleadings. For purposes of convenience;
we will consider the filings on an
applicant-by-applicant basis.3

Issues Against Merrimack Valley
Broadcasting, Inc. . .

2. Financial IssueS. To finance its
proposed construction and three
months' operation, Merrimack Valley
relies Ypon a bank loan commitment and
deferred credit from its equipment
supplier. We find reasonable assurance
of the availability of funds from both
sources. To begin with the bank loan, it
is clear from the bank's most recent
statement of its terms (April 23, 1979)
that it will finance an individual AM or
FM facility as well as a combined
operation. 4 And, insofar as the bank's

I Holding a consolidated hearing is likely to prove
the most efficient and orderly manner of proceeding.
we believe. Webster-Baker Broadcasting Co., FCC
79-193.45 RR 2d 724 (1979). -

2A sixth applicant, Soundpro, Inc., has requested
that its applications be dismissed. "

3A detailed discussion of the petitioners'
allegations would serve no useful purpose and is
therefore not provided here. Instead, we have set
forth our resolution of the various problems raised.

'As the Merrimack Valley financial proposal
contemplates a combined opeiation, It would by
necessity provide sufficient funds for a single
station. I - . ,,.,' I W

specific requirements are concerned, we
are not troubled by the following
language: "(t~his commitment is
contingent upon final terms and
amounts of capitalization of our
potential borrower, the Merrimack
Valley Broadcasting Co,, Inc., being

,satisfactory to the Bank." For a bank to
base itsfinal decision on conditions
existing at the time a grant Is actually
made is a common business practice
which does not in and of itself make
reliance on the commitment unjustified.
Multi-State Communications, Inc. v,
FCC, 590 F. 2d 1117 (D.C. Cir. 1978), 44
RR 2d 487. A present firm intention to
make a loan, future conditions
pernitting, is the essence of'our
"reasonable assurance" standard. Read
as a whole, Merrimack Valley's bank
letter reflects such a commitment, ,
making further inquiry unnecessary.

3. Turning to the equipment
purchases, it Is true that the supplier has
not expressly indicated its examination
of and satisfaction with Merrimack
Valley's financial condition, However,
while such a failure has been held In the
past to warrant an Issue, se e.g. RA-AD
of Soddy, 56 FCC 2d 1055, 35 RR 2d 1053
(Rev. Bd. 1975), this approach is not
consistent with our current goal of
making financial standards more
realistic. Financial Qualifications
Standard for Aural Broadcast
Ap#plicants, 699 FCC 2d 407,43 .R 2d



Federal Register / Vol. 45, No. 39 / Tuesday, February 26, 1980 / Notices

1101 [1978). Experience shows that
permittees do not usually have difficulty
obtaining credit for equipment
purchases. Hence we will now question
an applicant's ability to do so only upon
a specific showing that its credit-
worthiness is subject to doubt s

4. Public File Issue. Information
before us indicates that the Merrimack
Valley public file was on one occasion
not available for inspection as required
by § 73.3526 of our rules. We are
satisfied from the applicant's
explanation, however, that the incident
was an isolated one, stemming solely
from confusion on the part of a secretary
as to the contents of the file. This
confusion was subsequently eliminated
according to Merrimack Valley, and no
further problems seem to have arisen in
this area. We are left then with a single
violation of our rules too minor to be of
significance in this proceeding. See
Peoples Broadcasting Corporation, 68
FCC 2d 1570, 43 RR 2d 1265 (1978).

5. Certification Issue. Our rules do not
require that amendments to an
application be certified as "true,
complete and correct" in the manner
that the original application was
certified. See § § 73.3522 and 73.3513 of
our rules. All that is necessary is the
signature of an appropriate person, a
requirement which Merrimack Valley
has satisfied.

Issues Against Sunrise Broadcasting
Corp.

6. Financial Issues. Sunrise relies
upon a bank loan plus loans and capital
contributions from its shareholders to
meet construction and operating
expenses.6 Its reliance is reasonable in
all respects. Thus, insofar as the bank's
commitment is concerned, the financial
institution has expressly acknowledged
its awareness of the applicant's present
organization and its satisfaction with
the collateral provided. And, with
respect to the shareholders' obligations.
three shareholders (Lee C. White, Phil
David Fine and Robert Jean Saner, I)
have shown sufficient net liquid assets
to meet their commitments, two
(Barbara E. Tamposi and Samuel A.
Tamposi, Jr.) have submitted personal
loan commitments and financial
statements establishing the
commitments to be reasonable ones,
Peoples Broadcasting Corp., supra., and
one (James N. Tamposi, Jr.) has shown
through personal loan commitments and

rWe find in Merrimack Valley's breakdown of its
operating expenses sufficient information to
evaluate the reasonableness of its estimates.

'Sunrise's method of calculating its first three
months' expenses, dividing its first years expenses
by four, is one which we have always found
acceptable.

net liquid assets funds sufficient to meet
his obligations.

7. With respect to Sunrise's ability to
operate beyond the first year, our New
Financial Qualifications Standard,
supra, has eliminated the need for such
inquiries. To begin with the practical
considerations, the change from a one
year operating standard to a three
month standard would logically require
a corresponding change from a second
year financial issue to a second three
months' financial Issue. Given, however,
the small period of time that would be
covered by such an issue and the
relatively small expenditures that would
be involved, we cannot see how
deferrals of fixed costs beyond the first
three months could have a significant
impact on an applicant's overall
financial position. Compare, e.g.,
GreenfieldBroadcasting Corp., 32 FCC
Zd 135 (1971).

8. As for the theories underlying our
past and present policies, the
"Ultravision test", Ultravision
Broadcasting Company. 1 FCC 2d 544.5
RR 2d 343 (1965), emphasized licensee
liquidity, requiring sufficient funds to
construct and operate for one year
without revenue:Second year financial
issues in this contdxt prevented
applicants from meeting our
requirements solely by deferring debt
payments outside the first year. Now
however we view market forces and
quality of management as the factors
determining success or failure and, in
line with this view, require only that
applicants establish their ability to
operate intil advertisrgg accounts begin
to "pay-off", a period which we have set
as three months. Beyond this point, we
are convinced. the attractiveness of the

'facility rather than the liquidity of the
licensee will govern the station's future.
Where deferred expenses could
adversely affect liquidity, they have no
role to play in predicting market
acceptance. Hence, there is no longer a
place for our traditional second year
financial issue.

9. Ascertainment Issue. Interviews
with community leaders are not
discounted simply because the person
who conducted them Is no longer
associated with the applicant. Peoples
Broadcasting Corp., supra; Western
Television Co, 50 FCC Zd 453, 32 RR 2d
350 (Rev. Bd. 1974). Hence, we will
credit Sunrise with contacts made by
three persons who were, but are not
now, principals of the corporation.

10. Public File Issue. While tha
Commission's deficiency letter was
admittedly missing from Sunrise's public
file for a period of time, the amendment
to its application responding to this
letter was apparently included as was

all other appropriate material. It seems
to us under these circumstances that the
applicant's single violation of § 73.3526
was too minor to be of significance in
this proceeding.

11. Certification Issue. In explaining
why an amendment to its application
Included a letter dated after the
amendment was cartified. Sunrise
concedes that the letter was read to its
president over the telephone while her
certification statement was in transit
back to counsel. This procedure, it is
true, is inconsistent with the
representation that Sunrises president
actually examined the contents of the
amendment. Nonetheless, given her
awareness of the contents of the late-
dated letter and the lack of a motive to
conceal or misrepresent on the
applicant's part, we will not inquire
further into the matter. See Belo
Broadcasting Corp. ({WFAA-TV, 56
FCC 2d 557,35 RR 2d 839 (Rev. Bd. 1975].

12. Section 1.6Issue? We do not fault
Sunrise for failing to report the initiation
of a Federal Aviation Administration
study of its proposed tower. The study
was only preliminary in nature, making
It an event of no potential decisional
significance. Hence, there was no
obligation to report. Significantly, the
ultimate conclusion of the study-that
Sunrise's tower as proposed would not
be a hazard to air na-igation-was
disclosed to us in a timely fashion.

13. Legal Qualifications Issues. By
amendment filed after tht cutoff date for
applications in this proceeding, Sunrise
reported a transfer of 48% of its stock,
8% of it to a new person. This change, a
minor one under our rules,8 cannot be
transformed into a transfer of control
simply because three family members-
a brother, a sister and a cousin-
obtained a majority of the corporation's
stock in the transaction. Family
rdlationship alone Is insufficient to
create a presumption of common
control. K71B Broadcasting Co., Inr, 46
FCC 2d 605,29 RR 2d 1578(1974].

14. Character Issue. We have
examined and found groundless
allegations of Impropriety in the conduct
of Eastminster Broadcasting Corp.
(former licensee of Stations WOTW and
WOTW-R), Cohen and Siegel (interim
operator of the facilities) and Sunrise.
While somewhat unclear, these
allegations suggest that the ownership of

7 Section 1.M or our nes makes applicants
responsible for the cot iring accuracy and
completeness of L f rmat i ~nhsed In a pending
application.

Gaffny Brocd=3 & c. FCC Mimeo No.
59M. 35 RR 2d 1801 (19761. A major change would
require assignment or a raw file number and
consequently removal ot Sa Le from comparative
consideration here.

1=45
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Eastminster's tower and studio site was
concealed so as to permit Sunrise, using
"insider" information, to gain unfair
advantage over its competitors.9 We
find, however, neither evidence of
concealment norindication of unfair
advantage. To begin with Eastminster,
there do seem to have been some
impiecise representations concerning
the ownership of its property. This
imprecision involved matters of form
rather than substance, though, in that a

.corporation was presented as owning
land actually held by its shareholders as
individuals.

15. With regard to Cohen and Siegel,
its relationship with Eastminster was
found proper in all respects when the
grant of interim authority was made.
RobertL. Cohen and MichaelA. Siegel,
A Partnership, 68 FCC 2ds 702,43 RR
725 (1978), As for Sunrise's connection
with the property, finally, a person
related tb some of its principals has
purchased the former Eastminster site.
As he has made the-property available
to all interested applicants on the same
terms, however, we can see no
particular benefit to Sunrise from this
arrangement. In short, then, we have
been adequately informed of the
ownership of Eastminster's property, its
transfer has involved no irregularities of
concern to us and its current availability
to all on equal terms is assuredNo
grounds for further inquiry thus exist

Issues Against Gateway Broadcasting
Associates

16. Financial Issues. Gateway
Broadcasting relies primarily upon a
bank loan to finance its proposal.
According to the bank's commitment
letter, "[a]nyadvances will be
guaranteed by Mario Di Carlo," it-also
being understood that "prior to any
advances, Mario Di Carlo will fully
secure this line of credit with various
real estate mortgages." The financial -
statement of Mr. Di Carlo (a Gateway
Broadcasting partner) shows real estatq
far greater in value than the face amount
of the loan and he has specifically
agreed to provide the requested
personal guarantee. Deep South Rado,
Inc., 47 FCC 2d 1045, 30 RR 2d 1474 (Rev.
Bd. 1974). Furthermore, we think it only
logical that the bank examined Mr. Di
Carlo's assets before specifying them as
collateral. See Sinton Broadcasting Co.,
Inc., FCC 76-761, 38 R 2d 341 (1976).10
We find, therefore, reasonable

'Lee C. White, formerlegal counsel to
Eastminster and Cohen and Siegel, is a Sunrise
principal.

'?For this reason, we will not require formal
appraisals of the-property. -

assurance of the loan's availability." As
for the applicant's ability to operate
beyond the first year, see paragraphs 7
and 8, supra.

17. Turning quickly to matters which
require little discussion, the mere ;fact
that Gateway Broadcasting's equipment
supplier has not indicated its -
examination of and satisfaction with the
applicant's financial condition does not
warrant an issue. (See paragraph 3,
supra). And, mere opinion as to the
reasonableness of the applicant's cost
estimates is not sufficient to justify an
issue where, as is the case here, the
estimates are not unreasonable on their
face. Peoples Broadcasting Corp., supra.

18. Ascertairment Issues. We have
examined Gateway Broadcasting's
survey of community leaders in light of
various allegations of omission and find
only one significant group, women,
unrepresented. An issue concerning this
deficiency will be specified. As for the
applicant's survey of the general public,
the precise methodology employed is
not described. Nonetheless, as the list of.
interviewees reveals a good
alphabetical distribution and'a sizeable
sample of the population, we believe
that the requirements of the Primer on
Ascertainment of Community Problems
by Broadcast Applicant, 27 FCC 2d 650,
21 RR 2d 1507 (1971) have been satisfied.
West Central Investment Co., Inc., FCC
78-463,43 ER 2d797 (1978). Similarly, "
with respect to the applicant's listing of
ascertained problems by broad
categories (for example, municipal
services, transportation, housing), this
technique permits comparison of needs
and proposed programs, thereby

. fulfilling the Primer's objectives in this
area.12

19. Legal Qualifications Issue. At this
early stage of'the proceedings, we can
see no sound basis for requiring
Gateway Broadcasting-a
Massachusetts partnership-to establish
its authority to do business inNew
Hampshire. It appears from the statutory
material submitted that certificates of
authoritty to do business in New
Hampshire are issued routinely upon
simple application. Hence, there is no
serious question as to the applicant's.
ultimate ability to .demonstrate its legal

"As Gateway Broadcasting's bank commitment
expired on November 27.1979, the applicant will
have to update its financial qualifications through
an extension of this commitment or the arrangement
of a different loan. Our discussionhere doesmot
preclude a fresh examination of any new
submission.

1While a portion of Gateway3roadcasting's
general public survey was conducted after the
application was submitted, the applicant "
specifically explained how needs ascertained as
this time would be addressed by previously
proposed programs.

qualifications. To insist under these
circumstances that It register with the
State immediately and become thereby
immediately responsible for the State's
registration and annual maintenance
fees seems to us unnecessary.'3

20. Reporting Violations. While
Gateway Broadcasting and its principals
have not reported all outside Interests
accurately,14 their errors have been
extremely minor in nature, involving no
matters of potential decisional
significance and no apparent motive to
cont:eal. An issue is therefore
unwarranted. See Gilbert Broadcasting
Corporation, 55 FCC 2d 579, 34 RR 2d
1673 (Rev. Bd. 1975.)

21. Other Matters. For reasons set
forth earlier in this Opinion, we do not
believe that the failure to certify
amendments (see paragraph 5, supra)
ore the failure to include our deficiency
letter in the public file (see paragraph
10, supra) warrant an issue. And, even if
copies of documents in the public file
were on one occasion denied to a
representative of a competing applicant,
we do not believe that a single Isolated
incident of this nature could affect the
applicant's basic or comparative
qualifications.

Issues Against Gateway
Communications

22. Initial Matter. Gateway
Communications' petitions to specify
issues were filed on day late. We will
nonetheless consider them on the merits,
Good cause has been shown for the
delay, which in the context of this
proceeding is a minor one. Further, to
the extent that issues raised by
Gateway Communications are related to
issues raised by others and to the extent
also that oppositions to these pleadings
have already been filed, acceptance is
the more orderly and less prejudicial
course of action. Lest this decision be
interpreted too broadly, we would
emphasize that late-filed petitions will
not be accepted routinely. We have
been guided here by the'slight delay and
by the complexity of this multi-party
proceeding, two factors which Is not
unique are nevertheless unusual."

23. Ascertainment Issues. Gateway
Communications concedes that some

"To the extent that cases such as Rose
Broadcasting Company, 68 FCC 2a 1242, 43 RE 2d
V117 (1978). require under all circumstances a
specific showing of authority to do business, they
are hereby reversed.

24Section 73.3514 of our rules requires applicants
to include all Information required by the
application form. Section 73.3815 concerns the
obligation of licensees to report changes In
ownership.

15AlIegations to the contrary notwithstanding ,
nothing in our rules precludes acceptance of late,
filed petitions to specify Issues.
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community leader interviews were
conducted more than six months before
its application was filed, Question and
Answer 15 of the Primer, supra, 27 FCC
2d at 684, 21 RR 2d at 1545, but does not
identify which ones. Hence, we cannot
determine whether rejection of the early
contacts would leave significant groups
unrepresented. A limited issue will
therefore be specified. We are not, in
contrast, concerned that persons who
interviewed community leaders are no
longer associated with the applicant
(see paragraph 9, supra) and will not
discount a general public survey
conducted after the application was
filed, where the problems ascertained
were specifically shown to be met by
new or previously proposed programs
(see note 1, supra).

24. Reporting violations. While
Gateway Communications' application
was not entirely complete and correct
when submitted, the errors were too
minor to be of decisional significance
and no motive to conceal is apparent.
See Rose Broadcasting Company, supro.
Thus, with respect to the applicant's
failure to list its corporate clerk, his
duties are purely ministerial in nature
(e.g. keeping records, giving notice of
meetifigs) and the person holding this
position-though technically an
officer-is not a shareholder, director or
participant in company affairs. And,
with respect to the other interests of its
principals, that Gateway
Communications did not report every
shift in their ownership of Ocean Coast
Properties-a Commission licensee-
does not disturb us, as the shifts were
slight and the current interests
accurately disclosed.1rWe are troubled,
however, by the applicant's failure to
report Ocean Coast's filing of an
application for changes in the facilities
of Station WFEA, Manchester, New
Hampshire. There already exists, it is
true, substantial overlap between
Station WFEA's service area and that
proposed by Gateway Communications.
Nonetheless, the requested changes
would create additional overlap, a
factor which we cannot dismiss as
unimportant. In fact, given the
significance of the diversifidation
criterion in our Policy Statement on
comparative Broadcase Hearings, 1 FCC
2d 393, 5 RR 3d 1901 (1965), we think it a
safe generalization that any proposed
change in an applicant's broadcast
interests or in the broadcast interests of
its principals is an event of potential
decisional significance requiring

"'While Gateway Communications listed each of
its fiv directors as a 20% owner of Ocean Coast. it
appears that one director at one time held a 12.50,
interest while the other four held interests ranging
from 2.81% to 21.87%.

submission of an appropriate
amendment. As Gateway
Communications did not follow this
course, we will specify a limited § 1.65
issue. See Harold James Sharp, 56 FCC
2d 251, 35 RR 3d 434 (Rev. Bd. 1975).17

25. Site Availability. By amendment of
July 26,1979, Gateway Communications
informed us of the denial by the Nashua
Building and Zoning Administration of
its request for a special exception to
permit construction of an antenna on its
proposed site.18 Subsequently, the
applicant informed us that the WOTW
facilities had been made available to it,
thus eliminating any question as to its
lack of an antenna site.

26. Past Broadcast Record. Minor
flaws in the renewal application of
Ocean Coast Properties' Station WPOR,
Portland, Maine, did not prevent its
routine grant. Hence, we do not see how
these flaws can be considered evidence
of an "unusually poor" past broadcast
record within the contest of our Policy
Statement on comparative Broadcast
Hearings, supra.

27. Rate Card Issue, Innaccuracies In
the coverage map on Station WPOR's

,rate card do warrant further inquiry,
however. Comparison of the 05mV/m
contour depicted on the Station's
engineering submission with the contour
depicted on the map 19reveals the latter
area to be larger. Moreover, the
existence of interference within the
0.5V/m contour is not acknowledged on
the rate card. The significance of these
deficiencies and the motivation behind
them are questions which we cannot
resolve on the basis of information
before us. Hence, we will specify an
issue so that a complete record may be
developed.

28. Other Matters. Public file and
certification issues will not be specified
for reasons set forth in paragraphs 10
and 5, supra.

Issues Against Community Service
Broadcasting of Nashua, Inc.

29. FinancialIssues. To meet costs
estimated at $232,800,* Community
Service relies upon existing capital,
stock subscriptions,21 a bank loan and

"In the interest oeaccuracy and completeness.
we will permit Gateway CommunlcatIons to supply
omitted Informatlon. Such submissions do not, of
course, cure previous reportng failures.

"We find no Indication of bad faith in Gateway
Communicatlons' original specification of this site.

11'AWhile the rate card's contoar bear no
identification, It appears to represent the 05 mVlm
contour.

0No specific challenges to these estimates have
been offered and they are not unreasonable on their
face.

2, Community Services classification of funds to
be secured from stock subscriptions as existing
capital is not entirely accurate. Nonetheless It Is
clear from tl'e firancial proposal which funds have

credit from its equipment supplier.
Beginning with the stock subscriptions,
four shareholders (Peter Ferrand. Gale,
F. Hennessy, Edward J. Lithgow, Jr. and
Jane A. Soloman) have shown sufficient
net liquid assets to meet their
commitments,+" While two James T.
Walsh and Martin Nankin) have
submitted personal loan commitments
and balance sheets establishing these
commitments to be reasonable (see
paragraph 5. supra). One shareholder
(jean R. Wallin), in contrast, has shown
net liquid assets of only $8,200 to meet a
$10,875 commitment. requiring that we
reduce the proposed stock subscriptions
of $76,125 by this $2,675 deficit. With
respect to the applicant's bank loan, we
have stated earlier (see paragraph 2,
supra] that a present firm commitment
to make a loan, future conditions being
favorable, is the essence of reasonable
assurance. the bank's expressed desire
here to review conditions at the time
loan proceeds are actually to be
disbursed reflects sound business
practice, Multi-State communications,
Ina v. FCC, supra, rejection of which
would lead to an absolute rather than
reasonable assurance standard. The
same is true, we believe, of the bank's
request for financial data concerning
community Service's shareholders,
permitting us to credit the applicant with
the proceeds of the loans. Conbining
these proceeds with all other available
funds, the applicant is financially
qualified to construct and operate as
proposed.

30. Ascertainment Issues. We are
satisfied that Community Service's
survey of community leaders was
conducted n a timely fashion by
qualified persons and that its general
public survey was a timely random
sampling of the population. that some
leaders were contacted after the initial
progaramming proposal was formulated
does not concern us. (See note 1Z.
supra).

31. Progranming Issues. Community
Service has not sought a comparative
programming issue and we do not
believe that one is warranted.
Conversely, tha applicants proposal is
not so extraordinary as to call into
question either its ability to effectuate
the plans or its good faith in setting the
forth.

already been pald to 11-a coTeopratfn andwhich
are still be be ccaurib-tr.

2All balance shfet! we.e current when
submitted; the pasage of Lte does not render them"stale". Subsequent cbanges of potential decisional
significnce must be reprtd parsuant to Section
1.55 of our Rules.

23The precise 1g.re3 are as follows: Paid in
capHtaL mSZa5 sbsc:ip'2cs.$73430 net bank
loan. S7,.O equlp-t ce:1t. $54.705; total

-M=530.
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Other Matters
32. Merrimack Valley seeks issues

comparing the applicant's equal
employment opportunity programs, their
female ownership and their local
ownership. with respect to the first area,
once compliance with Commission
requirements is established, no -grounds
for further inquiry exist. Proposed EEO
efforts are a question of basic, no
comparative, qualifications, the other
two concerns cited by the applicant are
within the scope of the standard
comparative issue, making specification
of separate issues unnecessary.

33. Good cause has been shown for
the filing of the following amendments
and all will be accepted: Merrimack
Valley-April 2,.1979, April 18,1979,
April 26,1979; Sunrise-April 26,1979
(Two amendments), May 2,1979;
Gateway Communications-April 25,.
1979, July 26, 1979, January 16,1980;
Community Service-January 23,1979,
March 12,1979, April 30, 1979, May 10,
1979, June 15, 1979, July 17, 1979, January
11, 1980.

34, Data submitted by the applicants
indicate that there would be a
significant difference in the siie of the
areas and populations which would
receive service from the FM proposals.
Consequently, for the purpose of
comparison, the areas and populations
which would receive FM service of 1
mV/rn or greater intensity, together with
the availability of other primary aural
services in such areas, will-be
considered under the standard
comparative issue, for the purpose of
determining whether a comparative
preference should accrue to any of the
applicants.

35. Except as indicated above, the
applicants are qualified to construct and
operate asproposed. In view of the
foregoing, however, and inilight of the
fact that the proposals are mutually
exclusive, the applications must be
designated for hearing.

36. Accordingly, it is ordered, that
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding at a time and place to be
specified in a subsequent Order, upon
the following issues:

1. To determine whether Gateway
Broadcasting Associates interviewed
leaders of Women's groups in connection
with its ascertainment effort.

2. To determine when Gateway
Communications conducted its survey of
community leaders and, in light of this
information, Whether its survey
complied with Commission
requirements.

3. To determine whether Gateway
Communications failed to report to the
Commission the application of Ocean
Coast Properties for changes in the
facilities of Station WFEA, Manchester,
New Hampshire, and, if so, the effect
thereof op the applicant's comparative
qualifications to be a Commission
licensee. - -

4. To ditermine whether the rate card
of Ocean Coast Properties' Stations
WPOR-AM and WPOR-FM
misrepresented the Stations' service
contours and, if so, the effect thereof on
Gateway Communications' basic and/or
comparative qualifications to be a
Commission licensee.

5. To determine Which of the
proposals would, on a comparative
basis, best serve the public interest.

6. To determine in light of the
evidence adduced pursuant to the
foregoing issues which of the
applications should be granted.
- 37. It is further ordered, that the
petitions to specify issues filed in this'

, proceeding are granted to the extent
indicated herein and are denied in all
other respects.

38. It is further ordered, that the
motion to accept late filing filed by
Gateway Communications is granted,
that the motion to accept supplement to
pleading to specify issues filed by
Community Service Broadcasting of
Nashua, Inc. is granted and that the
petitions for leave to amend filed in this
proceeding are granted and the related
amendments are accepted.

39. It is further ordered, that the
applications -of.Soundpro, Inc. for the
deleted facilities of Stations WOTW
and WOTW-FM, Nashua, New
Hampshire, are dismissed.

40. It is further ordered, that, to avail
themselves of the opportunity to be
heard, the applicants herein shall,
pursuant to -§ 1.221(c) of the
Commission's rules, in person or by
attorney, within 20 days of the mailing
of this Order, file with the Commission
in triplicate a written appearance stating
an intention to appear on the date fixed
for the hearing and to present evidence
on the issues.specified in this Order.

41. It is further ordered that the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and § 73.3594
of the Commission's rules, give notice of
the hearing (either individually or, if
feasible and consistent with the rules,
jointly) within the time and in the
manner prescribed in such rule, and
shall advise the Commission of the
publication of such notice as Tequired by
§ 73.3594(g) of the rules.

Federal Communications Conunission.
William J. Tricarico,
Secretary.
[Mmc. 8D-45 Filed 2-Z-W. 8:45 am]
BILLING CODE 6712-01-M

FEDERAL COUNCIL ON THE AGING

Meeting
The Federal Council on the Aging was

established by the 1973 Amendments to
the Older Americans Act of 1905 (Pub. L.
93-29,42 U.S.C. 3015) for the purpose of
advising the President, the Secretary of
Health, Education, and Welfare, the
Commissioner on Aging and the
Congress on matters relating to the
special needs of older Americans.

Notice is hereby given pursuant to the
Federal Advisory Committee Act (Pub.
L. 92-463, 5 U.S.C. App. 1, See. 10, 1970)
that the Council will hold a meeting on
March 17-18,1980 from 9:00 a.m. to 5:00
p.m. in Room 1813, Food and Drug
Administration Building, 200 C Street,
S.W., Washington, D.C. 20201.

The agenda will consist of a
discussion on policy implications based
on the findings emanating from the
Council's study on older workers; the
plan of work and strategy for achieving
specific tasks of the Congressionally -
mandated study; an update on the status
of its long-term care initiatives; and, an
assessment of the Administration's 1980
budget proposal. Final workplans for
1980 will also be presented by the
Council's standing committees.

Other issues pertinent to the quality of
life of the aged will also be discussed.

Further information on the Federal
Council may be obtained from the
Federal Council on the Aging,
Washington, D.C. 20201, telephone (202)
245--0441. FCA meetings are open for
public observation.

Dated: February 10,1980.
Nelson H. Crulkshank,
Chairman, Federal Council on the Aging.
[FR DoM6. 80-5919 Filed Z-5-80 8:43 am]
BILLING CODE 4110-92-M

FEDERAL MARITIME COMMISSION
[Docket No. 80-9]

Ellenville Handle Works, Inc. v. Far
Eastern Shipping Co.; Filing of
Complaint

Notice is given that a complaint filed
by Ellenville Handle Works, Inc. against
Far Eastern Shipping Company was
served February 20,1980. Complainant
alleges that it has been subjected to
payment of rates for ocean
transportation in excess of those
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specified in respondent's tariff in
violation of section 18(b)(3) of the
Shipping Act, 1916.

Hearing in this matter, if any is held,
shall commerce on or before August 20,
1980. The hearing shall include oral
testimony and cross examination in the
discretion of the presiding officer only
upon a proper showing that there are
genuine issues of material fact that
cannot be resolved on the basis of
sworn statements, affidavits,
depositions, or other documents or that
the nature of the matter in issue is such
that an oral hearing and cross-
examination are necessary for the
develop of an adequate record.
Francis C. Humey,
Secretary.
[R c. W06 Filed 2-ZS-0 45 am]
BILWNG CODE "730-01-

North American West African Lines
Sailing Agreement; Cancellation

Filing Party: Eric de Spirlet, Atlantic
Overseas Corporation, Five World

. Trade Center, New York, New York
10048.

Agreement No. 9475, as amended.
Sumniary: On February 4, 1980, the

Commission received notification of the
cancellation of Agreement No. 9475, as
amended.

By Order of the Federal Maritime
Commission.

Dated: February 20,1979.
Francis C. Hamey,
Secretary.
[FR Do. a0-904 Filed Z-Z5-ft BS am)
BLUING CODE 6730-01-M

[Docket No. 80-8]

Schenkers International Forwarders,
Inc. v. Sea-Land Service, Inc.; Filing of
Complaint

Notice is given that a complaint filed
by Schenkers International Forwarders,
Inc. against Sea-Land Service, Inc. was
served February 20,1980. The complaint
alleges that respondent has assessed
ocean freight charges in violation of
sections 16 First, 17,18(b)(3) and 18(b)(5)
of the Shipping Act, 1916.

Hearing in this matter, if any is held,
shall commence on or before August 20,
1980. The hearing shall include oral
testimony and cross-examination in the
discretion of the presiding officer only
upon a proper showing that there are
genuine issues of material fact that
cannot be resolved on the basis of
sworn statements, affidavits,
depositions, or other documents or that
the nature of the matter is issue is such
that an oral hearing and cross-

examination are necessary for the
development of an adequate record.
Francis C. Homey,
Secretary.
[FR Doc. 30-90 Pild Z-25-UAl& aml
BIWI4G CODE 7J30-01.-

FEDERAL RESERVE SYSTEM

Bank Holding Coihpanles; Notice of
Proposed De Novo Nonbank Activities

The bank holding companies listed in
this notice have applied, pursuant to
section 4(c](8) of the Bank Holding
Company Act (12 U.S.C. § 1843(c](8))
and section 225.4(b)(1) of the Board's
Regulation Y (12. C.F.R. § 225.4(b)(1)),
for permission to engage de nova (or
continue to engage in an activity earlier
commenced de nova), directly or
indirectly, solely in the activities
indicated, which have been determined
by the Board of Governors to be closely
related to banking.

With respect to each application,
interested persons may express their
views on the question whether
consumation of the proposal can"reasonably be expected to produce
benefiti to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest,
or unsound banking practices." Any
comment on an application that requests
a hearing must include a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of that proposal

Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should identify
clearly the specific application to which
they relate, and should be submitted in
writing and, except, as noted received
by the appropriate Federal Reserve
Bank not later than March 17, 1980.

A. FederalReserve Bank of Atla ta
(Robert E. Heck, Vice President) 104
Marietta Street, N.W, Atlanta, Georgia
30303:

FELICIANA COMMERCE
CORPORATION, of SL Francisville,
Louisana (finance, insurance and leasing
activities; Louisiana]: to engage, directly
or through its subsidary, the Bank of
Commerce & Trust Company, in the
making, acquiring, and servicing of

loans and other extensions of credit; to
act as agent or broker for the sale of life,
accident, health, property and casualty
insurance directly related to the
extensions of credit by itself or its
subsidary bank. to act as agent for the
sale of general insurance in a
community with a population not
exceeding 5000; and to acquire and hold
real or movable property, either directly
itself or through its bank subsidary;
which shall be used by the subsidary in
the operation of its business; and to
lease this property to the subsidary and/
or the subsidiary's customers, in
accordance with the Board's Regulation
Y. These activities would be conducted
from an office in St. Francisville,
Louisiana, serving West Felicdana Parish
and surrounding market area of the
subsidiary bank.

B. Federal Reserve Bank of Kansas
City (John F. Zoellner, Vice President)
925 Grand Avenue, Kansas City,
Missouri 64198:

COMMERCE COMPANIES, INC.,
Topeka, Kansas (consumer and
commercial lending activities; Kansas):
to engage, through its division known as
Commerce Neighborhood Financial
Center, in making extensions of
consumer and commercial credit. These
activities would be conducted from
offices in Topeka, Kansas, serving
Shawnee and contiguous counties.

C Federal Reserve Bank of San
Francisco (Henry B. Jamison. Vice
President) 400 Sansome Street, San
Francisco, California 94120:

1. BANKAMERICA CORPORATION,
San Francisco, California (mortgage
banking; Colorado): to engage, through
Its subsidiary BA Mortgage and
International Realty Corporation, in
making or acquiring forits own account
or for the account of others residential
mortgage loans. This activity would be
conducted at the existing offices of
FinanceAmerica Corporation, a
Colorado corporation, in Arvada,
Aurora. Boulder. Colorado Springs,
Englewood. Fort Collins, Grand
Junction. Lakewood, and Thornton,
Colorado, serving the State of Colorado.

2. BANKAMERICA CORPORATION,
San Francisco, California (industrial
loan, finance, and insurance activities;
California [2 applications involved: to
engage, through its subsidiary
FinanceAmerica Thrift Corporation,
Santa Ana, California. in operating an
industrial loan company as authorized
by California law;, making and acquiring
loans and other extensions of credit,
including consumer installment loans,
loans to small businesses, and loans
secured by real and personal property;
and in selling life, accident and health,
and property insurance directly related
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to extensions of credit made or acquired
by FinanceAmerican thrift Corporation.
These activities would be conducted
from existing offices of FinanceAmerica
Corporation, Santa Ana, California, in
Panorama City, Torrance, Whittier,
Fremont, Mountain View, Redwood
City, San Bruno, and Westlake, Village,
California, serving the State of
California.

D. Other Federal Reserve Banks.
None.

Board of Governors of the Federal Reserve
System, February 15,1980.
William N. McDonough,
Assistant Secretary of the Board
[FR Doc. 80-5917 Filed 2-25-80 8:45 am]
BILLINo CODE 6210-0-U

Bank Holding Companies; Notice of
Proposed De Novo Nonbank Activities

The bank holding companies listed in
this notice have applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. § 1843(c)(8)).
and section 225.4(b)(1) of the Board's
Regulation Y (12 CFR § 225.4(b)(1)), for
permission to engage de nova (or
continue to engage in an activity earlier
commenced de novb), directly or
indirectly, solely in the activities
indicated, which have been determined
by the Board of Governors to be closely
related to banking.

With respect to each application,
interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest.
or unsound banking practices." Any
comment on an application that requests
a hearing must include a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of that proposal.

Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should identify
clearly the specific application to which -
they relate, and should be submitted in
writing and received by the appropriate
Federal Reserve Bank not later than
March 19, 1980.

A. Federal Reserve Bank of San
Francisco (Henry B. Jamison, Vice

President) 400 Sansome Street, San
Francisco, California 94120:

1. WELLS FARGO & COMPANY, San
Francisco, California (finance activities;
Central United States): to engage,
through its subsidiary, Wells Fargo
Business Credit in making or acquiring
loans or other extensions of credit,
including commercial loans secured by a
borrower's inventory, accounts
receivable, or other assets and in
servicing loans in accordance with the
Board's Regulation Y. These activities
would be conducted from an Office in
Overland Park, Kansas, Serving
Montana, Wyoming, Utah, Colorado,
North Dakota, South Dakota, Nebraska,
Kansas, Oklahoma, Minnesota, Iowa,
Missouri, Arkansas, Wisconsin, Illinois,
Michigan, Indiana, and Ohio.

2. WELLS FARGO & COMPANY, San
Francisco, California (insurance
activities; California) to engage through
its subsidiary, Wells Fargo Insurance
Services in acting as agent for the sale
of credit life and disability insurance;
including mortgage redemption
insurance, directly related to extensions
of credit by it or its subsidiaries. These
activities would be conducted from an
office in Sacramento, California, serving
the state of California.B. Other Federal Reserve Banks:
None.

Board of Governors of the Federal Reserve
System,_February 19,1980.
William N. McDonough,
Assistant Secretary of the Board.
[FR iloc 80-5916 Filed 2-25-.80 8:45 am]
BILLING CODE 6210-01-M

FEDERAL TRADE COMMISSION

Early Termination of the Waiting
Period of the Premerger Notification
Rules
AGENCY: Federal Trade Commission.
ACTION: Granting of request for early -

termination of the waiting period of the
premerger notification rules.

SUMMARY: The Doubleday & Company,
Inc. is granted early termination of the
waiting period provided by law and the
premerger notification rules with respect
to its proposed acquisition of the
Metropolitan Baseball Club, Inc. from
Charles S. Payson. The grant was made
by the Federal Trade Commission and
the Assistant Attorney General in
charge of the Antitrust Division of the
Department of Justice in response to a
request for early termination submitted
by both parties. Neither agency intends
to take any action with respect to this
acquisition during the waiting period.
EFFECTIVE DATE: February 13, 1980.

FOR FURTHER INFORMATION CONTACT.
Joan S. Truitt, Attorney, Premerger
Notification Office, Bureau of Competition,
Room 303, Federal Trade Commission,
Washington, D.C. 20580 (202-523-3894).

SUPPLEMENTARY INFORMATION: Section
7A of the Clayton Act, 15 U.S.C. § 18a,
as added by Title II of the Hart-Scott-
Rodino Antitrust Improvements Act of
1976, requires persons contemplating
certain mergers or acquisitions to give

-the Commission and Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans, Section
7A(b)(2) of the Act permits the agencies,
in individual cases, to terminate this
waiting period prior to its expiration and
requires that notice of this action be
published in the Federal Register.

By direction of the Commission.
Carol M. Thomas,
Secretary.
[FR Doc. 00-5909 Filed Z-2-80. 845 am]
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Center for Disease Control

Grants for Childhood Lead-Based
Paint Poisoning Prevention Programs;
Availability of Funds

The Center for Disease Control
announces the availability of project
grant funds for fiscal year 1980 for
Childhood Lead-Based Paint Poisoning
Prevention, Catalog of Federal Domestic
Assistance Number 13.266. These grants
are authorized by Section 316 (42 U.S.C.
247a), 'of the Public Health Service Act
as amended by the Health Services and
Centers Amendments of 1978, Pub, L.
95-626.

Regulations governing this program
were published in the Federal Register
on March 5,1979, under 42 CFR Part 91,
Revised regulations incorporating
hanges made by the Health Services

and Centers Amendments of 1978 (Pub.
L. 95-626) are expected to be published
during 1980. Guidelines developed to.
assist interested parties in preparing
applications may be obtained from the
appropriate Department of Health,
Education, and Welfare Regional Office.

The objectives of this grant program
are to assist in developing and carrying
out local programs to detect, treat, and
prevent incidents of lead-based paint
poisoning among children under 6 years
of age, eliminate lead-based paint
hazards from surfaces in and around
residential dwelling units or houses, and
assist in establishing centralized
laboratory facilities for determining
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erythrocyte protoporphyrin or lead
content in biological or environmental
specimens obtained in connection with
local programs.

Eligible applicants for community
programs include agencies of units of
generallocal governments, private .
nonprofit entities, and agencies of State
governments where the State
governments provide direct services to
individuals on local communities, or
where units of general local government
within the State are prevented by State
law from implementing or receiving such
grants or from expending such grants in
accordance with their intended purpose.
For establishing centralized laboratory
facilities, State agencies only are eligible
for support. While there are no special
matching requirements, applicants are
expected to assume part of the project
costs.

It is expected that $11.25 million will
be available in fiscal year 1980 to award
approximately 65 grants designed to
assist communities in establishing and
conducting a childhood lead-based taint
poisoning prevention program. The
average award is expected to be
$170,000, ranging from $58,000 to
$515,000. Of the total grants awarded, it
is anticipated that five awards will be
made to new programs totaling an
estimated $850,000. Initial grants are
funded for 12 months in a 3 to 5 year
project period. Continuation awards
within the project period are made on
the basis of satisfactory progress toward
meeting project objectives. Although the
program allows support of centralized
laboratory facilities, it is not anticipated
that this funding capability will be
required in fiscal year 1980 based upon
documented need as of the date of this
notice.

Funding criteria for community
programs for fiscal year 1980 will place
emphasis on the magnitude of the
problem identified in the community
(with appropriate documentation] and
the projecfs plan to conduct the
following activities. (1) An education
program intended to communicate the
health danger and prevalence of lead-
based paint poisoning among children of
inner city areas; (2) an intensive
community testing program designed to
detect incidence of lead-based paint
poisoning among community residents
and to ensure prompt medical treatment
for such afflicted individuals; (3)
followup programs to ensure that
identified cases are protected against
further exposure to lead-based paints in
their living environment; (4)
opportunities for employing the
residents of communities or
neighborhoods afflicted by lead-based

paint poisoning: and (5) the degree of
coordination of program activities with
other Federal and community health
service programs.

Funding of centralized laboratory
facilities in fiscal year 1980, should the
need arise, will be based upon level of
existing services, documented need, and
level of services which will continue
after grant support has been terminated.

Applications should be submitted
approximately 120 days prior to the
beginning date of the period for which
funds are requested. However,
application review cycles are
established within each Regional Office,
and information concerning the timing of
the review cyles and regional review
procedures may be obtained from the
appropriate HEW Regional Office. Late
applications are generally deferred until
the next review cycle. Applications are
subject to review as governed by OMB
Circular A95 and regulations (42 CFR
Parts 122 and 123) implementing the
National Health Planning and Resource
Development Act of 1974. Application
forms may be obtained from and are
submitted to the appropriate
Department of Health, Education, and
Welfare Regional Office as set forth
below.

Dated. February 8,1980.
Willam H. Foege,
Director, Center forDisese Control
Department of Health, Education, and
Welfare
Regional Offices
Regional Health Administrator, PHS. DHEI

Region L John Fitzgerald Kennedy Bullding.
Boston, Massachusetts 02203, (617] 223-
6827.

Regional Health Administrator, PHS, DHEW
Region II, Federal Building. 28 Federal
Plaza, New York, New York 10007, (212]
264-256L

Regional Health Administrator PHSD IHEW
Region I Gateway Building #1, 3521-35
Market Street, Mailing Address: P.O. Box
13716. Philadelphla.Pennsylvanla 19101,
(Z15] 596-6M7.

Regional Health Administrator. PHS. DHEW
Region IV, 101 Marietta Towers, Suite 1007,
Atlanta. Georgia 303Z3, (404) 221-2310.

Regional Health Administrator. PHS, DHEW
Region V. 300 South Wacker Drive, 33rd
Floor, Chicago, Illinois 60608, (312] 353-
1385.

Regional Health Administrator PHS.DHEW
Region VI. 200 Main Tower Building.
Room 1835. Dallas, Texas 75202, (214) 7V7-
3879.

Regional Health Administrator. PHS. DHEW
Region 'VII, 001 East 12th Street. Kansas
City, Missouri 410, (M) 374-3291.

Regional Health Administrator. PHS, DHEW
Region VIIl. 1194 Federal Building. 1901
Stout Street, Denver, Colorado 80294, (303]
837-4461.

Regional Health Administrator. PHS, DHEW
Region MC, 50 United Nations Plaza. San
Francisco. California 94102, (415 556-810.

Regional Health Administrator, PHS, DHEW
Region X, 1321 SecondAvenue. M.D./837,
Arcade Plaza Building, Seattle, Washington
M101. (206) 442-0430.

[R Doc. I-SUGFa d Z-Z5-W. :45 amj
BRUJ CODE 4114--

Grants for Childhood Immunization
Programs; Availability of Funds

The Center forDisease Control
announces the availability of funds for
Project Grants for Preventive Health
Services, Grants for Childhood
Immunization Programs, Catalog of
Federal Domestic Assistance Number
13.268. These grants are authorized by
Section 317(a)(2), (42 U.S.C. 247b), of the
Public Health Service Act as amended
by the Health Services and Centers
Amendments of 1978, Pub. L. 95-626.

Regulations governing this program
were published in the Federal Register
on July 11, 1979, under 42 CFR Part 51b.
Revised regulations incorporating
changes made by the Health Services
and Centers Amendments of 1978 (Pub.
L 95-25] are expected to be published
during 1980. Guidelines developed to
assist interested parties in preparing
applications may be obtained from the
appropriate Department of Health,
Education. and Welfare Regional Office.

The objectives of this grant program
are to reduce morbidity and mortality
due to vaccine-preventable diseases in
children; to eliminate indigenous
measles from the United States by
October 1, 1982; to raise and/or
maintain immunization levels above 90
percent for children under age 15 against
measles, poliomyelitis, pertussis,
tetanus, and rubella; to raise and/or*
maintain immunization levels above 90
percent for children under age 7 against
mumps, and to develop, test, and
implement systems for use in the States
to ensure that 90 percent or more of all
children have completed basic
immunizations by age 2.

Any State agency and, in consultation
with State health authorities, political
-subdivisions of a State and other public
entities are eligible to apply for a grant.
While there are no specific matching
requirements, applicants are expected to
assume part of the project costs.

It is expected that $24,532,000 will be
available in fiscal year 1980 to award 63
grants with the average award expected
to be $389,397, with individual grants
ranging from $12M,100 to $1,197,550.
Grants are funded for 12 months in a 3
to 5 year project period. Continuation
grants within the project period are
made on the basis of satisfactory
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progress in meeting project objectives.
No new grants are expected to be made
in 1980 since current grantees are
coordinating activities in all political
jurisdictions in the United States.
Funding estinates outlined above are
subject to change.

Funiding criteria for fiscal year 1980
will be determined by the project's plan
to carry out a balanced program of _
service delivery, disease and reactions
surveillance, assessment, outbreak
control, maintenance of Immunization
levels, and public and professional
education.

Applications should be submitted
approximately 120 days prior to the
beginning date of the period for which
.funds are 'requested. However,
application review cycles Vary, and
information concerning the timing of the
review cycles and regional review
procedures may be obtained from the
appropriate HEW Regional Office. Late
applications are generally deferred until
the next review cycle. Applications are
subject to review as governed by OMB
Circular A-95 and regulations (42 CFR
Parts 122 and 123) implementing the
National Health Planning and Resource
Development Act of 1974. Application
forms may be obtained from and are

-submitted to the appropriate
Department of Health, Education, and
Welfare Regional Office as set forth
below.

Dated: February 8,1980.
William H. Foege,
Director, Center for Disease Control.

Department of Health, Education, and -
Welfare
Regional Offices
Regional Health Administrator, PHS, DHiEW

Region 1, John Fitzgerald Kennedy Building,
Boston, Massachusetts 02203, (617) 223-
0827.

Regional Health Administrator, PHS, DHEW
Region II, Federal Building, 28 Federal
Plaza, New York, New York.10007, (212)
264-2561.

Regional Health Administrator, PHS, DHEW
Region III, Gateway Building #1, 3521-35
Market Street, Mailing Address: P.O. Box
13716, Philadelphia, TPennsylvania 19101,
(215) 596-6637. 1

Regional Health Administrator, PHS, DHEW
Region IV, 101 Marietta Towers, Suite 1007,
Atlanta, Georgia 30323, (404) 221-2316. -

Regional Health Administrator, PHS, DHEW
Region V. 300 South Wacker Drive. 33rd
Floor, Chicago, Illinois 60606, (312) 353-
1385.

Regional Health Administrator, PHS, DHEW
Region VI, 1200 Main Tower Building,
Room 1835, Dallas, Texas 75202, (214] 767-
3879.

Regional Health Administrator. PHS, DHEW
Region VII, 601 East 12th Street, Kansas
City, Missouri 64106, (816) 374-3291.

Regional Health Administrator, PHS, DHEW
Region VIII, 1194 Federal Building, 1961
Stout Street, Denver, Colorado 80294, (303)
837-4461.

Regional Health Administrator, PHS, DHEW
Region IX, 50 Unitid Nations Plaza, San
Francisco, California 94102, (415) 556-5810.

Regional Health Administrator, PHS, DHEW
Region X, 1321 Second Avenue, M.D./837,
Arcade Plaza Building, Seattle, Washington
98101, (208) 442-0430.

[FR Do," 80-5891 Filed 2-25-80, 45 am]
-BILLNG CODE 4110-80-M

Grant for Fluoridation; Availability of
Funds

The Center for Disease Control
announces the availability of funds for
Project Grants for Prevention Health
Services, Grants for Fluoridation,
Catalog of Federal Domestic Assistant
I.umber 13.980. These grants are
authorized by Section 317(a)(2), (42
U.S.C. 247b], of the Public Health
Service Act.as amended by the Health
Service and Centers Amendments of
1978, Pub. L. 95-626, and as corrected by
Senate Joint Resolution 14 (Pub. L. 96-.
32], approved July 10, 1979.

Regulations governing this program
were published in the Federal Register
on September 26,1979, under 42 CFR
Part 51b. Revisedregulations"
incorporting changes made-by the
Health Services and Centers
Amendments of 1978 (Pub. L. 95-626) are
expected to be published during 1980.
Guidelines developed to assist
interested parties in preparing
applications may be obtained from the
Procurement and Grants Office, Center
for Disease Control, Atlanta, Georgia
30333..

The objective of this grant program is
to assist States and communities in
promoting, implementing, and
maintaining fluoridated water 'ystems
on a national basis. Any State agency
and, in consultation with State health
authorities, political subdivision of a
State and other public entities are
eligible to apply for a grant. While there
are no specific matching requirements,
applicants are expected to assume part
of the project costs.

It is expected that $5 million will be
available in fiscal year 1980 to award
approximately 25 new and 20
continuation grants, with the average
award expected to be $100,000 with
individual grants ranging from $5,000 to
300,000. Initial grants are funded for 12
months in a 2 to 5 year project period.
Continuation grants within the project
period are made on the basis of
satisfactory progress in meeting project
objectives. Funding estimates outlined
above- are subject to change.

Priority for funding of new grants will
be based on the following factors:

A. Number of additional individuals
who will be provided with fluoridation
or prevented from imminent
discontinuance of the their access to
fluoridated water systems.
. B. Need for surveillance of presently

fluoridated water systems and
replacement equipment where
necessary.

C. Overall content of the applicant's
described program.

D. Number of individuals who will be
provided with fluoridation who reside in
areas designated by the Secretary as
dental manpower shortage areas,

Applications are subject to review as
governed by OMB Circular A-95 and
regulations (42 CFR Parts 122 and 123)
implementing the National Health
Planing and Resource Development Act
of 1974. Information on application and
review procedures, deadlines, and other
information may be obtained from the
Procurement and Grants Office, Center
for Disease Control, Atlanta, Georgia
30333, or the appropriate Department of
Health, Education, and Welfare
Regional Office set forth below.

Dated: February 8, 1980.
William H. Foege, .
Director, Centerfor Disease Control.
Department of Health, Education, and
Welfare
Regional Offices
Regional Health Administrator, PHS, DHEW

Region I, John Fitzerald Kennedy Building,
Boston, Massachusetts 02203, (017) 223-
6827.

Regional Health Administrator, PHS, DHEW
Region II, Federal Building, 26 Federal
Plaza, New York, New York 10007, (212)
264-2561.

Regional Health Administrator, PHS, DHEW
Region III, Gateway Building #1, 3521-35
Market Street, Mailing Address: P.O. Box
13716, Philadelphia, Pennsylvania 19101,
(215) 590-637.

Regional Health Administrator, PHS, DHEW
Region IV, 101 Marietta Towers. Suite 1007,
Atlanta, Georgia 30323, (404) 221-2310.

Regional Health Administrator, PHS. DHEW
Region V, 300 South Wacker Drive, 33rd
Floor, Chicago, Illinois 60606, (312) 353-
1385.

Regional Health Administrator, P-IS DHEW
Region VI, 1200 Main Tower Building,
Room 1835, Dallas, Texas 75202, (214) 767-
3879.

Regional Health Administrator, PH-iS, DHEW
Region VII, 601 East 12th Street, Kansas
City, Missouri 4106, (816) 374-3291.

Regional Health Administrator, PHS, DHEW
Region VIII, 1194 Federal Building, 1901
Stout Street, Denver, Colorado 80204, (303)
837-4461.

Regional Health Administrator, PHS, DHEW
Region IX, 50 United Nations Plaza, San
Francisco, California 94102, (415) 556-5810,
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Regional Health Administrator, PHS, DHEW
Region X. 1321 Second Avenue, M.D./837,
Arcade Plaza Building, Seattle, Washington
98101, [206) 442-0430.

[R Doc. W-M led za-s-8 As am]
BILLNG CODE 4110-8"

Grants for Urban Rat Control
Programs Program Announcement-
Availability of Funds

The Center for Disease Control
announces the availability of funds for
Project Grants for Preventive Health
Services-Urban Rat Control, Catalog of
Federal Domestic Assistance Number
13.267. These grants are authorized by
Section 317(a)(2), (42 U.S.C. 247b), of the
Public Health Service Act as amended
by the Health Services and Centers
Amendments of 1978, Pub. L 95-626.

Regulations governing this program
were published in the Federal Register
on July 11, 1979, under 42 CFR Part 51b.
Revised regulations incorporating
changes made by the Health Services
and Centers Amendments of 1978 (Pub.
L 95-626) are expected to be published
during 1980. Guidelines developed to
assist interested parties in preparing
applications may be obtained from the.
appropriate Department of Health,
Education, and Welfare Regional Office.

The objective of this grant program is
to support comprehensive urban rat
control activities in communities by
improving the living environment to
obviate rat proliferation and to promote
the identification of local resources
during the project period to sustain the
program's achievement

Any State agency and in consultation
with State health authorities, political
subdivisions of a State and other public
entities are eligible to apply for a grant.
Applicants must have completed a
baseline survey of a proposed target
area (200 blocks minimum) and have
documented the existence of active rat
signs in at least six percent of the
premises inspected. While there are no
specific matching requirements,
applicants are expected to assume part
of the project costs.

It is expected that $14,000,000 will be
available in fiscal year 1980 for support
of approximately 35 grants with an
average award of $351,000, with
individual grants ranging from $57,000 to
$2,000,000. Programs are funded for 12
months in a 3 to 5 year project period.
Continuation awards within the project
period are made on the basis of
satisfactory progress in meeting project
objectives. Funding estimates outlined
above are subject to change.

During fiscal year 1980, funding
criteria will include the following
factors: (1) The magnitude of the rat

problem ind other causative conditions:
(2) the degree to which the proposed
program satifactorily provides for
citizen participation; employment
opportunities for target area residents;
community education and motivation;
interagency coordination; Improved
refuse storage and premises sanitation;
intensification of municipal services;
improvement of residential and
accessory structures; rat killing; and
development and enforcement of
-adequate ordinances.

Applications should be submitted
approximately 120 days prior to the
beginning date of the period for which
funds are requested. However,
application review cycles vary, and
information concerning the timing of the
review cycles and regional review
procedures may be obtained from the
appropriate HEW Regional Office. Late
applications are generally deferred until
the next review cycle. Applications are
subject to review as governed by OMB
Circular A-95 and regulations (42 CFR
Parts 122 and 123) Implementing the
National Health Planning and Resource
Development Act of 1974. Application
forms may be obtained from and are
submitted to the appropriate
Department of Health, Education, and
Welfare Regional Office as set forth
below.

Dated: February 8,1980.
William H. Foege,
Director, Center forDisease Control.
Department of Health, Education, and
Welfare
Regional Offices
Regional Health, Administrator, PHS. DHEW

Region L John Fitzgerald Kennedy Building.
Boston. Massachusetts 02203, (017) 223-
6827.

Regional Health, Administrator, PHS, DHEW
Region IL. Federal Building. 20 Federal
Plaza, New York. New York 10007, (212)
264-2561.

Regional Health. Administrator, PHS, DHEW
Region IlL Gateway Building. #1, 3521-35
Market Street, Mailing Address: P.O. Box
13716. Philadelphia, Pennsylvania 19101,
(215) 596-6637.

Regional Health, Administrator, PHS. DHEW
Region IV, 101 Marietta Towers, Suite 1007,
Atlanta, Georgia 30323, (404) 221-0231.

Regional Health, Administrator. PHS, DHEW
Region V, 300 South Wacker Drive, 33rd
Floor, Chicago, Illinois 0000, (312) 353-
1385.

Regional Health, Administrator, PHS, DHEW
Region VI, 1200 Main Tower Building.
Room 1835, Dallas, Texas 75202, (214) 767-
3879.

Regional Health, Administrator, PHS, DHEW
Region VII, 601 East 12th Street. Kansas
City, Missouri 64106, (816) 374-3291.

Regional Health. Administrator, PHS, DHEW
Region VIII, 1194 Federal Building, 1961

Stout Street. Denver. Colorado 80294, (303)
837-4461.

Regional Health. Administrator, PHS. DHEW
Region MX. 50 United Nations Plaza, San
Francisco, California 94102, (415) 556-5810.

Regional Health. Administrator. PHS. DHEW
Region X. 1321. Second Avenue, M.D./837.
Arcade Plaza Building, Seattle, Washington
9801. (206) 44Z-0430.

[FR Dw. 8-680 Motd 7,25-M 8 45 m=i
BRIM CODE 4110-36-M

Grants for Venereal Disease Control
Program Announcement-Avalablity
of Funds

The Center for Disease Control
announces the availability of funds for
Project Grants for Venereal Disease
Control, Catalog of Federal Domestic
Assistance Number 13.977. These grants
are authorized by Section 318, (42 U.S.C.
247c), of the Public Health Service Act
as amended by the Disease Control
Amendments of 1976. Pub. L 94-317, and
Health Services and Centers
Amendments of 1978, Pub. L 95-626.

Regulations governing this program
were published in the Federal Register
on July 11, 1979, under 42 CFR Part 51b.
Revised regulations incorporating
changes made by the Health Services
and Centers Amendments of 1978 (Pub.
L. 95-628) are expected to be published
during 1980. Guidelines developed to
assist interested parties in preparing
applications may be obtained from the
appropriate Department of Health,
Education, and Welfare Regional Office.

The objective of this grant program is
to reduce morbidity and mortality from
venereal disease by preventing cases
and complications. Any State agency
and, in consultation with the State
health authority, any political
subdivision of a State is eligible to apply
for a grant. While there are no specific
matching requirements, applicants are
expected to assume part of the project
costs.

It is expected that $38 million to $39
million will be available in fiscal year
1980 to award 63 grants. The average
award is expected to be $600,000, with
individual grants ranging from $37,000 to
$2.9 million. Grants are funded for 12
months in a 3 to 5 year project period.
Continuation awards within the project
period are made on the basis of
satisfactory progress in meeting project
objectives. No new grants are expected
to be made in 1980 since current
grantees are coordinating activities in
all political jurisdictions in the United
States. Funding estimates outlined
above are subject to change.

Funding criteria for venereal disease
control for fiscal year 1980 will place
priority emphasis on: (1) The relative
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extent of the venereal disease problem.
in the area served by the- applicant, (2)
the designof the venereal disease
prevention, and. control program; (3} the
general quality of the plan of operation
and objectives of the program in
accordance with the requirements of the
regulations and the extent to which-the
project renders services to groups
having the highest incidence of venereal
disease; (4) the- capacity of the- applicant
to maJe effective.use of Federal funds;
and (5) the commitment of the applicant.
to the control of venereal disease as.
reflected in the commitment of applicant
resources to, the program.

Applications should be submitted
approximately 120 daysprior tothe
beginning date for which funds, are'
requested. However, application review-
cyclesvary, and information-concerning
the timing of the review.cycles and
regional review-procedures may be
obtained from the appropriate HEW
Regional Office. Late-applicatfons are
generally deferred until the next review
cycle. Applications are subject to review
as governed by OMR CfrcurarA-95 and
regulations (42 CFR Parts.12Z and 123J
implementing the NatfonalHealth -.

Planning and: Resource Development
Act of'1974. Applfcatfonbforms-may-be
obtained. from, and are submitted to the
appropriate-Department of Health,
Education, and, WelfareRegfonall Office
as set forth below.

Dated. February 8,1980W.
Wllam iH.Foege,.
Director; Center forDisease Control-
DepartmentofHealth, Education, and-
Welfare Regional Offices
Regional Health.Adninistrator; PHS, DHEW

Region I, John Fitzerald Kennecry'Building,.
lioston, Massachusetts-02203, (617)223-
6827"

Regional Health Administrator, PH%. DHEW
Regionil.,Federal Building, 26 Federal
Plaza, New York, New York 10007, (212),
261-2561 .

Regional Health Administrator, PHS; DHEW
Region I1, Gateway Building~1, 3521-36
Market Street, Mailing Addressr P.O. Box
13716, Philadelphia; Pennsylvaiffa 1910i,
(215) 596-0W37.

RegionaLHealthAdm inistt rPE DHEW"
Region:IV, 101 Marietta Towersi Suite 1007,
Atlanta., Georgia 30323, (404] 221-2316

Regional Health Administrator.PHSDHEW
Region.V,300 South Wacker Drive.33rdi
Floor, Chicago, illinofs 60606, 3121353 -
1386.

Regional Health -Adhmiistrator; PHS, ]JEW'
RegionVrl 2l Mhfa'aTowerBuiiding,
Room 1835, Dallas, Texas 75202". (214) 767-
3879.

Regional Health Administrator, PHS, DHEW
Region VII. 001 East 12th Street, Kansas
City, MlssourL64106, (816] 374-3291.

Regional Health AdministratorPHS. DHrW
Region VIII, 1194'Federal Building, 1961

Stout Street, Denver, Colorado 80294, (303]
837-4461.

Regional Health Administrator.PHS, DHEW
RegionMX,5oiUnited NationsrPlaza. San
Francisco Califonia 94102. (415) 556-5810.

Regional Health Administrator, PHS DHEW
Region.X,1321 Second Avenue. M.D./837,
Arcade-Plaza.Building. Seattle, Washington.
98101, 201442-0430.

[FR Do 80-sWFie&Z-Z5-85&45 awl
BILliNG CODE 4110-"6--

Grants for Venereal Disease Research,
Demonstrations, and Public .
Informationand Education; Availability
of Funds

The Center for Disease Control
announces the- availability of funds for
Project Grants for Venereal Disease
Research. Demonstrations, and Public
Information andEducation,, Catalog of-
Federal Domestic Assistance Number
13.98. These grants. are authorized by
-Section 318(b), 42 U.S.C. 247c), ofthe
Public-Healti. Service Act as amended
by the Disease Control Amendments of
1972, Pub.. L 9Z-4491 Disease. ControI
Amendments of 1976,Pub. L. 94-317.; and"
Health Services and Centers
Amendments of 1978, Pub.L. 9,%-626.

Proposed regulations governing this
program.are expecte to be published in
the Federal Register early in 1980 under
42 CFR Part 51b. Guidelines developed
to assist interested-parties in preparing
applications may be obtained from the
Procurement and Grants Office, Center
for Disease Control, Atlanta, Georgia
30333.

The objectives of this grant program
are to develop, improve, apply,-and
evaluate methods for the prevention and-
control:of syphflis, gonorrhea, and other'
sexually- transmitted diseases (STDO
through demonstrations and applied
research; tcr develop, improve, apply,
and. evaluate methods and strategies for
public information and.education about
syphilis, gonorrhea, and. other STD; and
to support particularly deserving public
information, and: education programs at
the communitylevelwhichkcannotbe
supported through other grantprograms.

,Any State agency, political
subdivisions of & State, and otherpublic
or nonprofitprfvate entities, are eligible
to appIyrfor a grant.While there are no-
speciffcmatching requirements,
applicants are expected to assume part
of the project costs.

It is expected that S1 milion: to,$2
millionwillbe availablen fiscaLyear
1980 to award between 8 and 15 grants
designed to-assist official health
agencies and other public or-nonprofit
private'entitfes-in the conduct of
demonstrationsand, application,
research in evaluating new'

methodologies for the prevention and
control ofSTD, and incarrying out
special STD public information and
education activities. The average award
is expected to be $100,090, with
individual grants ranging from $50,000 to
$150,000. Of the total grants awarded, it
is anticipated that all will be new
grants. Initial grants are funded for 12
months in a 2 to 5 year-projectperod,
Continuation award& within this project
period are made on the basis of
satisfactory progress in meeting project
objectives. Funding estimates outlined
above are subject to chanje.

Proposed funding criteria for
demonstrations and application
research in STD prevention and control
and in-special public information and
education forfiscal year 1980 place
emphasis on. (1) Evidence that the
proposed project is needed and that the
outcome has potential to directly benefit
the national venereal disease control
effort; (2) the specificity, measureability,
realistic nature, and time phased
structure of objectives plus. their
relevance to promoting the purposes of
Section 318; (31 thelogic and clear
rel'ationship of the methods of operation
to project objectives and specific
attention given to activities which are
complexinterrelated, or unprecedented;
(4) the inclusion of an assessment
describing the impact.both positive and
negative, of the conduct of the proposed
initiative upon the established venereal
disease control, program i the

'immediate locality or localities ix which
the project wil be undertaken: (5) the
comprehensive and realistic nature of
the plan to, evaluate the proposed
initiative plus the specificity of
measares and instruments of
measurement to be used; (6) the
reasonableness of thebudgetrequest
and. its consistency-with the intended
use of grant funds;and (7) If the
applicant intends only to evaluate an

- existing disease prevention and control
approach, the extent to which the
objectives substantially differ from
thosewhich could bemetby routine
program evaluation;

Applicaffons are subject to review as
governed- by OMB Circular A-95 and
regulations (4Z CFR Parts 122 and 123)
implementing the National Health
Planning and Development Act of 1974,
Information on application and review
procedures, and other information may
be obtained from the Procurement and
Grants Office, Center for Disease
Control, Atlanta,.Georgia 30333, or the'
appropriate Department of Health,
Education, and Welfare Regional Office
set forth below.

I !
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Dated February 8,1980.
William H. Foege,
Director, CenterforDisease Control.

Department of Health, Education, and
Welfare

Regional Offices

Regional Health Administrator, PHS, DHEW
Region L John Fitzgerald Kennedy Building,
Boston, Massachusetts 02203, (617) 223-
6827.

Regional Health Administrator, PHS, DHEW
Region IL Federal Building, 26 Federal
Plaza, New York, New York 10007, (212)
264-2561.

Regional Health Administrator, PHS, DHEW
Region Ill. Gateway Building 1, 3521-35
Market Street, Mailing Address: P.O. Box
13716, Philadelphia, Pennsylvania 19101,
(215) 59&-667.

Regional Health Administrator, PHS, DHEW
Region IV, 101 Marietta Towers, Suite 1007,
Atlanta, Georgia 30323, (404) 221-2316.

Regional Health Administrator, PHS,-DHEW
Region V, 300 South Wacker Drive, 33rd
Floor, Chicago, Illinois 60606, (312) 353-
1385.

Regional Health Administrator, PHS. DHEW
Region VI, 1200 Main Tower Building,
Room 1835, Dallas, Texas 75202, (214) 767-
3879.

Regional Health Administrator, PHS, DHEW
Region VIL 601 East 12th Street, Kansas
City, Missouri 64106, (816) 374-3291.

Regional Health Administrator, PHS, DHEW
Region VIIL 1194 Federal Building, 1961
Stout Street, Denver, Colorado 80294, (303)
837-4461.

Regional Health Administrator, PHS, DHEW
Region IX 50 United Nations Plaza, San
Francisco, California 94102, (415) 556-5810.

Regional Health Administrator, PHS, DHEW
Region X, 1321 Second Avenue, M.D./837,
Arcade Plaza Building, Seattle, Washington
98101, (206) 442-0430.

[ Doc. 80-695 Fled Z-2S-f; 8M am]
BILLING CODE 4110-86-M

Food and Drug Administration

Consumer Participation; Open Meeting
AGENCY:. Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) announces a
forthcoming consumer exchange meeting
to be chaired by James C. Simmons,
District Director, Cincinnati District
Office, Cincinnati, OIL
DATE: The meeting will be held at 1 p.m.,
Wednesday, March 12,1980.
ADDRESS: The meeting will be held at
the Mill Creek Community Center
Conference Room, 496 Glenwood Ave.,
Youngstown, OH 44502.
FOR FURTHER INFORMATION CONTACT:.
Ruth E. Weisheit, Consumer Affairs
Officer, Food and Drug Administration,
Department of Health, Education, and

Welfare, 601 Rockwell Ave., Rm. 463,
Cleveland, OH 44114, 216-522-4844.
SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to encourage
dialogue between consumers and FDA
officials, to identify and set priorities for
current and future health concerns, to
enhance relationships between local
consumers and FDA's Cincinnati
District Office, and to contribute to the
agency's policymaking decision on vital
issues.

Dated: February 19,1980.
William F. Randolph,
ActingAssociate Commissioner for
RegulatoryAffairs.
[ IDoc. -OE41)ed2-253- 4am)
BILLING COoE 4110-03-M

Consumer Participation; Open Meeting
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) announces a
forthcoming consumer exchange meeting
to be chaired by James C. Simmons,
District Director, Cincinnati District
Office. Cincinnati, OIL
DATE: The meeting will be held at I p.m.,
Thursday, March 13,1980.
ADDRESS: The meeting will be held at
the Anthony Celebrezze Federal
Building, Rm. 2069,1240 E. 9th SL,
Cleveland. OH 44199.
FOR FURTHER INFORMATION CONTACT.
Ruth E. Weisheit, Consumer Affairs
Officer, Food and Drug Administration,
Department of Health, Education, and
Welfare, 601 Rockwell Ave., Rm. 463,
Cleveland, OH 44114, 216-522-4844.
SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to encourage
dialogue between consumers and FDA
officials, to identify and set priorities for
current and future health concerns, to
enhance relationships between local
consumers and FDA's Cincinnati
District Office, and to contribute to the
agency's policymaldng decisions on vital
issues.

Dated: February 19.1980.
William F. Randolph.
Acting Associate Commissionerfor
RegulotoryAffairs.

[FR Doc. 804848 Fled Z-25-8M MS =1m
BILING CODE 4110-03-M

Consumer Participation; Open Meeting
AGENCY: Food and Drug Administration.

ACTION: Notice.

SUMMARY- The Food and Drug
Administration (FDA) announces a

forthcoming consumer exchange meeting
to be chaired by John Wiskerchen,
District Science Branch Director, Seattle
District Office. Seattle, WA.
DATE:The meeting will be held at 1:30
p.m., Tuesday, March 11, 1980.
ADDRESS: The meeting will be held at
the Federal Office Bldg. and U.S. Court
House, Rm. 589, 550 W. Fort St., Boise,
ID.
FOR FURTHER INFORMATION CONTACT.
Ellen M. Miller, Consumer Affairs
Officer, Food and Drug Administration,
Department of Health, Education, and
Welfare, 5003 Federal Office Bldg.,
Seattle, WA 98174. 206-442-5258.
SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to encourage
dialogue between consumers and FDA
officials, to identify and set priorities for
current and future health concerns, to
enhance relationships between local
consumers and FDA's Seattle District
Office, and to contribute to the agency's
policymaking decision on vital issues.

Dated: February 19,1980.
William F. Randolph.
Acting Associate Commissionerfor
Regdatoaryffairs.
[FR Doc. 804847 Fl~ed Z-Zs-a &453am]
BLINO CODE 4110-03-

Consumer Participation; Open Meeting
AGENCY: Food and Drug Administration.
ACTION: Notice.

SdMMARY- The Food and Drug
Administration (FDA) announces a Joint
IRLG consumer exchange meeting to be
chaired by James W. Swanson. Region
Director, Seattle District Office, Seattle,
WA.1

DATE: The meeting will be held at 1:30
-p.m., Thursday, March 6,1980.

ADDRESS. The meeting will be held at
the Food Circus Seattle Center,
Conference, Rm. A. 305 Harrison St.,
Seattle, WA 98109.
FOR FURTHER INFORMATION CONTACT:
Susan J. Hutchcroft, Consumer Affairs
Officer, Food and Drug Administration,
Department of Health, Education, and
Welfare, 5003 Federal Office Bldg.,
Seattle, WA 98174. 206-442-5258.
SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to encourage
dialogue between consumers and
officials of the five agencies, to identify
and set priorities for current and future
health concerns, to enhance

ITe meeting will be sponsored by the Food and
Drug AdmalL3tration. Environmental Protection
Agency, Consmer Product Safety Commission.
Occupational Safety and Health Admin tration.
and the Food Safety and Quality Service (USDA).
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relationships between local consumers
and the agencies' Seattle Offices. and to
contribute to the agency's-policymaking
decision on v ital issues.

Dated:February 19, 1980.
William F. Randolph,
ActingAssociate Coazmissionerfor
ReguiotoryA ffairs.
[FRDoc. 80-SO4Fledz-25 -8&4 am .

BILLING CODE 4110-03-M

[Docket No. 76C"0033]

FD &C RedNo.2;,Denal of Petition for
Permanent Listing; Finar Decision
Correction

In FR Doc. 80-1911 appearing on page
6252, in the issue ofFriday, January 25,
1980, make the following corrections:

1. On page 625, second column. the
nineteenth line of the first complete
paragraph shouldchave read: "the Initial
Decision as supplemented".

2. On page 6256, first column, the first
word of the fourteenth line of the second
paragraph should have read. "detailed".

3. On page 6261, thirdcolumn. the
eleventh line of the third ful paragraph.
should have read: "animals as compared
with the controls, there-would!'.

4. On page 6264, third column the
twelfth line should have read: "testified
that "in none of the animals".

5. On page 6265, second column, the
firstword of the secondline of the
second fidl paragraph should have read:
"diagnoses".

6. On page. 6267, first column, twenty-.
fourth line from. the bottom of thepage
should have read "According, to CCMA,
greater weight should be"..

7. On, page 6272, third column, the
second line of paragraph "l.a." should
have read: "examination was conducted.
on animal" and in the same paragraph
the numerical designation at the end of
the fourth line should have read: "C--
272".

8. On page 6272, third column, the last
word of the fourth line of paragraph
"2,a." should have read: "strongest!".
BILLING COoF_ 1505-01-M.

National Institutes of Health

National Institute of Aliergy and
Infectious Diseases; Meeting,

Notice is hereby given of a Workshop
to consider two. areas within the NIH
Program to.Assess. the Risks. of
Recombinant DNA Research,. This
Workshop is being sponsored by the
National Institute of Allergy and.
Infectious Diseases as part of its.
responsibility to implement the-Program.

.The meeting will ba convened at the

Huntington SheratonHotel, Pasadena,
California on April 11 and 12; 1I.

This.Workshop is designed to define
the scientific issues. and.assess the
potentialrisks of (1)-possible direct
adverse effects of hormone-producing
strains ofE . coIK-lZ, and (2J the
possible occurrence ofautoantibodies or
autoreactive cells due to the production.
of eukaryotic polypeptides (including
hormonesl byE. coHK-12 should they
colonze higher organisms. These
potential risks are being considered
because there is still debate over the
degree of possible risk, even though E.
coil K-1 has apparently lost those
known characteristics that are required
for colonization. of the normal intestinal
tract. The meeting will bring together
outstanding scientists-from the fields of
immunology, endocrinology, physiology,
microbiology, infectious diseases and
other appropriate disciplines. The entire
meeting is open to the publiabut such
attendence is limited to the space
available.

Further detailed information can be
obtained from.Dr. JohnE.Nutter, Chief,:
Office of Specializecd Research and
Facilities. National Institute of Allergy
and Infectious Diseases, National
Institutes of Health Bethesda, Maryland
20205, (301) 498-5643.

Dated. February 15,1980.
Suzanne L.Fremeau.
Committee Management OfficezNatonal

SInstitutes of Health.
[FR Doc 8D-85 Filed ?-25-0t 8:45 amj
BILLING CODE 4110-08-U

Food and Drug Administration

[Docket No. 79N-0442]

North Shor Biologlcals, Inc.;
-Revocation of U.S. Ucense No. 619
AGENCY.Food and Drug Administration.
ACTION: Notice.

SUMMARY. The Food-and Drug
Administration (FDA) announces the
revocation on July 12, 1979 of the
establishment license (U.S. License No.
619) and product license issued to North
Shore Biologicals; Inc., 1015 Walnut
Street, Philadelphia, PA 19107 forthe
manufacture of Source Plasma (Human) .
Because the firm has-not been
operational since November 1975, it has
been impossible for the agency to
conduct a meaningful inspection or
evaluation of the firm's manufacturing
procedures. In addition, significant
changes in location, responsible
personnel and operation were made
which wernot reported to or approved.
by theDirector, Bureau. of Biologics.

EFFECTIVE DATE: TherevocatIon of the
establishment and product licenses was
effective on July 12, 1979.
FOR FURTHER INFORMATION CONTACT.
Richard E. Fisher, Bureau of Biologics
(HFB-620), Food and Drug
Administration, Department of Health,
Education, andWelfare, 8800 Rockville
Pike, Bethesda, MD 20205, 301-443-1300,
SUPPLEMENTARY INFORMATION: FDA has
revoked the establishment license (U.S.
License No. 619) and product license
issued to North Shore Biologicals, Inc.,
1015 Walnut St., Philadelphia PA 19107,
forthe manufacture of Source Plasma
(Human).

The last complete and meaningful
FDA inspection of this establishment
was conducted on October10, 1975. A
subsequent FDA inspection conducted
on September 30.1977. found that
donors hadnotbeen plasmapheresed for
over a year. An additional FDA
inspection conducted on February 21-22,
1979 further revealed that donors had
notbeenplasmapheresed since
November 1975, and that manufacturing
of Source Plasma (Human) had been
discontinued to such an extent that a
meaningful inspection or evaluation of
the firma manufacturing procedures
could not be made.

The inspections of September 30,1977
andFebruary 21 and 22,1979,
established that North Shore Biologicals,
Inc. has made-changes in location,
responsible personnel, and operations
without reporting such changes to the
Director;Bureau of Biologics as required
by § 61.12 (21 CFR 601.121 and has not
actively engagedirr the manufacture of
Source Plasma (Human) for
approximately 3/z years. As prescribo
by § 601.5(b)(2) and (3) (21 CFR
601.5(b)(2) and (3)j, if the Commitssioner
finds that manufacturing of products or
a product has been discontinued to an
extent that a meaningful inspection or
evaluation cannot be made or that the
manufacturer has failed to report a
change as required by 21 CFR 601.12, the
Commissioner shall notify the licensee
of his or her intention to revoke. the
license, settingforth the grounds for,
and offering an opportunity for a hearing
on, the proposed revocation.

Accordingly, the agency advised the
responsible head of North Shore
Biologicals, Inc. by letter dated June 4,
1979, that because manufacture of
Source Plasma (Human) hadbeen
discontinued to such and extent that a
meaningful inspection or evaluation of
the firm's manufacturingprocess could
notbe made and that important changes
concerning the firms operation under
license had not beenreported as
required by 21 CFR 601.12, it wasthe
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agency's intention to revoke U.S.
License No. 619 and issue a Notice of
Opportunity for Hearing under 21 CFR

.601.5(b). Following receipt of this letter
and prior to the initiation of further
regulatory action, the firm requested by
letter dated June 18, 1979, that its
establishment license (U.S. License No.
619) and product license be revoked and
waived an opportunity for hearing under
21 CFR 601.5(b). FDA has granted the
request

Therefore, under § 12.38 (21 CFR
12.38] and section 351 of the Public
Health Sevice Act (58 Stat. 702 as
amended (42 U.S.C. 262)) and the
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director, Bureau of
Biologics (21 CFR 5.68), U.S. License No.
619 issued to North Shore Biologicals,
Inc., and the product license for the
manufacture of Source Plasma (Human)
were revoked by letter dated July 12,
1979. This notice of revocation is
published under § 601.8 (21 CFR 601.8).

Dated: February 20,1980.

Generalfunction of the Committee.
The Committee reviews and evaluates
available data on the safety and
effectiveness of devices currently in-use
and makes recommendations for their
regulation.

Agenda-Closedpresentation of data
and closed deliberations on those data.
The Panel will hear presentations on,
and discuss, trade secret data in
premarket approval applications
P780001 and P790021 for alpha-
fetoprotein tests and in premarket
approval applications for
carcinoembryonic antigen [CEA) test
products. This portion of the meeting
will be closed pursuant to 5 U.S.C.
552b(c)(4).

Open public &earing. Interested
persons are encouraged to present
information pertinent to the use of
alpha-fetoprotein tests for detection of
neural tube defects. Submission of data
relative to tentative classification
findings is also invited. Those desiring
to make formal presentations should
notify Srikrishna Vadlamudi (address
above) by March 5,1980, and submit a
brief statement of the general nature of
the evidence or arguments they wish to
present, the names and addresses of

William F. Randolph,
Acting Assoctate Commissionerfor
RegulatoryAffairs.
[m Doc. 4m3 MWe 25f . m Z8 ,,,]
1IUWLUG CODE 4110-03-M

Immunology and Microbiology Devices
Panel, Immunology Devices Section;
Meeting
AGENCY:. Food and Drug Administration.
ACTION: Notice.

SUMMARY: This notice announces a
forthcoming meeting of a public
advisory committee of the Food and
Drug Administration (FDA). This notice
also sets forth a summary of the
procedures governing committee
meetings and methods by which
interested persons may participate in
open public hearings conducted by the
committees and is issued under section
10(a) (1) and (2) of the Federal Advisory
Committee Act (Pub. L 92-463, 86 Stat.
770-776 (5 U.S.C. App. )), and FDA
regulations (21 CFR Part 14) relating to
advisory committees. The following
advisory committee meeting is
announced:

proposed participants, references to any
data to be relied on. and also an
indication of the approximate time
required to make their comments.

Open committee discussion. The
Committee will discuss nontrade secret
matter involved in pending premarket
approval applications for alpha-
fetoprotein tests.

Each public advisory committee
meeting listed above may have as many
as four separable portions: (1) An open
public hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committee
deliberation. Every advisory committee
meeting shall have an open public
hearing portion. Whether or not It also
includes any of the other three portions
will depend upon the specific meeting
involved. The dates and times reserved
for the separate portions of each
committee meeting are listed above.

The open public hearing portion of
each meeting shall be at least 1 hour
long unless publicparticipation does not
last that long. It is emphasized, however,
that the 1 hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public

hearing may last for whatever longer
period the committee chairman
determines will facilitate the
committee's work.

Meetings of advisory committees shall
be conducted, insofar as is practical, in
accordance with the agenda published
In this Federal Register notice. Changes
In the agenda will be announced at the
beginning of the open portion of a
meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed above, either
orally or in writing, prior to the meeting.
Any person attending the hearing who
does not in advance of the meeting
request an opportunity to speak willbe
allowed to make an oral presentation at
the hearing's conclusion, if time permits,
at the chairman's discretion.

Persons interested in specific agenda
items to be discussed in open session
may ascertain from the contact persorr
the approximate time of discussion.

A list of committee members and
summary minutes of meetings maybe
obtained from the Public Records and
Documents Center (HFC-18), 5600
Fishers Lane, Rockville, MD 20857,
between the hours of 9 a.m. and 4 p.m.
Monday through Friday. The FDA
regulations relating to public advisory
committees may be found in 21 CFR Part
14.

The Commissioner, with the
concurrence of the Chief Counsel, has
determined for the reasons stated that
those portions of the advisory
committee meetings so designated in
this notice shall be dosed. The Federal
Advisory Committee Act (FACA), as
amended by the Government in the
Sunshine Act (Pub. L 94-409), permits
such closed advisory committee
meetings in certain circumstances.
Those portions of a meeting designated
as dosed, however, shall be closed for
the shortest possible time, consistent
with the intent of the cited statutes.

The FACA, as amended, provides that
a portion of a meeting may be closed
where the matter for discussion involves
a trade secret; commercial orfinancial
information that is privileged or
confidential; information of a personal
nature, disclosure of which would be a
clearly unwarranted invasion of
personal privacy; investigatory files

Comaite wn Oete hre. 81d piece Te of neea and cand pe.o

kmminolgy Devices Section of Much 1land 12.9 mn., Closed lmemnhson of data and-do4d comie de rs-
te Imm and M b- Rm. 425. 8757 Georgi lo on hoe data Much 11. 9 Lm. to A pan. Open
ooy Devices Panwel Ave.. Sier Spdng MD. publc hesaki end ope =m we de C of Mrh 121 9

am. o 5 pJm.. & a Vdmd PF-440. 757
Geor&gA MS. S rSpA-G, MO 20010.001-27-7550.
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compiled for law enforcement purposes;
information the premature disclosure of
which would be likely to significantly
frustrate implementation of a proposed
agency action; and information in
certain other instances not generally
relevant to FDA matters.

Examples of portions of FDA advisory
committee meetings that ordinarily may
be closed, where necessary and in
accordance with FACA criteria, include
the review, discussion, and evaluation
of drafts of regulations or guidelines or
similar preexisting internal agency
documents; but only if their premature
disclosure is likely to significantly
frustrate implementation of proposed
agency action; review of trade secrets
and confidential commercial or financial
information submitted to the agency,
consideration of matters involving
investigatory files compiled for law
enforcement purposes; and review of
matters, such as personnel records or
individual patient records, where
disclosure would constitute a clearly
unwarranted invasion of personal
privacy.

Examples of portions of FDA advisory
committee meetings that ordinarily shall
not be closed include the review,
discussion, and evaluation of general
preclinical and clinical test protocols
and procedures for a class of drugs or
devices; consideration of labeling
requirements for a class of marketed
drugs or devices; review of data and
information on specific investigational
or marketed drugs and devices that have
previously bepn made public;
presentation of any other data or
information that is not exempt from
public disclosure pursuant-to the FACA.
as amended; ad, notably deliberative
sessions to formulate advice alid

. recommendations to the agency on
matters that do not independently
justify closing.

FDA has established a pilot program
for financial assistance to participants
in certain agency proceedings, including
hearings before public advisory
committees under 21 CFR Part 14. This
program is described in regulations that
were published in'the Federal Register
of October.12, 1979 (44 FR 59174) and
that became effective October 25, 1979
(44 FR 72585; December 14, 1979).
Subject to the availability of funds and
other factors, FDA may reimburse
participants meeting the criteria set
forth in these regulations for certain
costs of participating in this proceeding.
For more information regarding the
reimbursement program, contact Ron
Wylie, Office of Consumer Affairs (HF-
70), Food and Drug Administration,
Department of Health, Education, and

Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-2932. Although
reimbursement may be made available
for hearings under Part 14, the program's
priority will be given to funding
participation in formal evidentiary
public hearings under Part 12 or public
boards of inquiry under Part 13 of FDA's
regulations (21 CFR Part 12 or 13].
- Applications for reimbursement for
participation in the meeting listed above
should be sent to.Ron Wylie, Office of
Consumer Affairs (HF-70), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857,
rather than to the Hearing Clerk as
prescribed in 21 CFR 10.210 of the
regulations. If you wish to submit an
application, please call Ron Wylie at
301-443-2932 as soon-as possible. The
time limit for applying for such
reimbursement is as follows:

Committee Meeting

Immunology Devices Section of the
Immunology and Microbiology Devices
Panel.

Meeting Date

March 11 and 12.

Reimbursement Applications Must Be
Received by -

March 5, '1980.
FDA has established expedited

procedures for review of any application
for reimbursement for participation in
the meeting announced in this notice.
-The Office of Consumer Affairs, FDA,
will file any applications for
reimbursement for participation in the
meeting announced in this notice in the
docket for this notice.

Dated: February 21,1980.
Mark Novitch,
'Acting Commissioner of Food andDrugs.
[FR Do.80-5982 Filed 2-25-60 &45 am] -

BILLING CODE 4110-03-M

Health Resources Administration

Application Announcement for
Curriculum Development Grants

The Bureau of Health Manpower,
Health Resources Administration,
announces that applications for fiscal
year 1980 Curriculum Development
Grants will be accepted under the
authority of section 788(d) of the Public

.Health Service Act, as anended by the
Health Professions Educational
Assistance Act of 1976. (Pub. L. 94-484].

Section 788(d) authorizes the award of
grants to any health profession, allied
health profession, or nurse training
institution, or any other public or

nonprofit entity for health manpower
projects. Funds are available in fiscal
year 1980 to support the development
and implementation of curriculums in
environmental health and humanistic
health care, with support in
environmental health limited to schools
of medicine and osteopathy.

The overall purposes of these grants
are either.

(1) To increase the awareness of
futurp primary care physicians of the
role that occupational and
environmental factors play in causing
diseases and provide instruction in the
diagnosis, treatment, and prevention of
these diseases, or

(2) To support projects in humanistic
health care which train and motivate
health professions students to provide
health services in a more effective
manner through improvement of the
affective relationships between health
practitioners and patients.

Requirements for applications in
humanistic health care:

(1) Projects must develop, expand, or
improve training programs in humanistic
health care for students who are
pursuing undergraduate or graduate
health professional degrees.

(2) Projects must provide training for
students from at least three disciplines
which provide direct patient care.

(3) Educational experiences must
build upon an appropriate knowledge
base and:

(a) Provide affective training in
conjunction with direct patient care
activities.

(b) Increase the awareness and
understanding of the psychological,
social, and cultural implications of
humanistic health care.

(c) Enable students to assess the
impact of their interpersonal
relationships upon patients and their
families and upon co-workers.

(d) Provide training in-communication
skills.

Requirements for applications In
environmental health:

(1) Have an individual with relevant
experience or training, who may be the
program director, be responsible for
curriculum development and evaluation.

(2) Develop and/or implement the
teaching of new course materials
designed to improve medical students
understanding of disease caused by
common harmful environmental factors.
These new materials should include
instruction in the etiology of the disease,
history taking to identify potential
exposures, diagnosis, treatment, and
prevention. They should be produced
and implemented as early as possible in
the project period.
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Preference will be given to humanistic
health care applications that:

(1) Provide training to students of
medicine or osteopathic medicine.

(2) Provide experiential training in one
or more of the following clinical settings:
health maintenance organizations,
hospices, and Area Health Education
Centers. (AHECs are projects funded, at
least in part, through provisions of
Section 781, Title VII of the Public
Health Service Act.)

(3) Demonstrate a preexisting
institutional activity and commitment to
humanistic health care teaching and
practice.

Requests for application materials 1

and questions regarding grants policy
should be directed to: Grants
Management Officer (D-31), Bureau of
Health Manpower, Health Resources
Administration, Center Building, Room
4-27, 3700 East-West Highway,
Hyattsville, Maryland 20782, Phone:
(301) 43&-6098.

To be considered for fiscal year 1980
funding, applications must be received
by the Grants Management Officer,
Bureau of Health Manpower, at the
above address no lafer than April 7,
1980. Approximately $1,715,000 is
expected to be available for competitive
grants in fiscal year 1980 and will be
allocated in the following manner.
Environmental Health, $1,215,000;
Humanistic Health Care, $500,000.

Additional programmatic information
concerning grants in humanistic health
care can be received from: Chief,
Interdisciplinary Programs Branch,
Division of Associated Health
Professions, Bureau of Health
Manpower, Health Resources
Administration, Center Building, Room
5-41,3700 East-West Highway,
Hyattsville, Maryland 20782, Phone:
(301) 436-667.

Additional programmatic information
concerning grants in environmental
health can be received from: Chief,
Multidisciplinary Systems and Programs
Branch, Division of Medicine, Bureau of
Health Manpower, Health Resources
Administration. Center Building, Room
3-27, 3700 East-West Highway,
Hyattsville, Maryland 20782, Phone:
(301) 436-6436.

Dated February 21,1980.
Henry A. Foley,
Administrator.
[FR Doc. w-596 Filed 2-25-ft m4s m)

BILLING CODE 411043-U

'Application materials will be mailed to the
deans of all schools which may apply for grants In
the area of environmental health.

Office of Education

Women's Educational Equity Act
Program; Closing Date for Transmittal
of Applications for Fiscal Year 1980

Applications are invited for new
general (13.565A) and small (13.565B.
grants under the Women's Educational
Equity Act Program.

Authority for this program is
contained in Title IX, Part C, of the
Elementary and Secondary Education
Act, as amended by the Education
Amendments of 1978 (Pub. L 95-561].

This program issues awards to public
agencies, private nonprofit
organizations, and individuals.

The purpose of the awards is to
develop educational materials and
model programs designed to promote
women's educational equity. The
materials and programs are developed
for replication throughout the United
States.
CLOSING DATE FOR TRANSMITTAL OF
APPLCATIONS: An application for a
grant must be mailed (postmarked) or
hand delivered by May 9,1980.
APPLICATIONS DELIVERED BY MAIL: An
application sent by mail must be
addressed to the U.S. Office of
Education, Application Control Center,
Attention: 13.565A for general grants,
and 13.565B for small grants,
Washington, D.C. 20202,

An applicant must show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the U.S. Commissioner of
Education.

If an application is sent through the
U.S. Postal Service, the Commissioner
does not accept either of the following
as proof of maiing. (1) A private
metered postmark, or (2) a mail receipt
that is not dated by the U.S. Postal
Service.

An applicant should note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at least first class mail.
Each late applicant will be notified that
its application will not be considered.
APPLCATIONS DELIVERED BY HAND: An
application that is hand delivered must
be taken to the U.S. Office of Education,
Application Control Center, Room 5673,

Regional Office Building 3,7th and D
Streets, SW., Washington. D.C.

The Application Control Center will
accept a hand-delivered application
between 8:00 a.m. and 4:30 p.m.
(Washington, D.C. time) daily, except
Saturdays, Sundays, and Federal
holidays.

An application that is hand delivered
will not be accepted after 4:30 p.m. on-
the closing date.
PROGRAM INFORMATION: The final rule
governing the Women's Educational
Equity Act Program is published in this
Issue of the Federal Register. Important
changes were made between the
proposed regulation and the final
regulation. Therefore, applicants should
review the final regulation, particularly
the program priorities and evaluation
criteria in Subpart B, before preparing
their applications.
PREAPPUCATIONS: Preapplications will
not be required for Fiscal Year 1980.
AVAILABLE FUNDS: $10 million is
available for the Women's Educational
Equity Act Program under the Fiscal
Year 1980 Continuing Resolution, Pub. L.
96-123. It is estimated that these funds
could support approximately 10-20 new
small grants ($25,000 or less), 30-40 new
general grants, 15 noncompeting
continuation grants, as well as
approximately 10-15 major contracts. A
total of approximately $4 million will be
available for new grant awards.
PRIORITIES FOR FUNDING: The final
regulation includes five priorities for
funding of general grants, to ensure that
available funds go to projects that are
likely to achieve the purpose of the Act
most effectively. The priorities are set
forth in §§ 160f.23-27 of the final
regulation and are discussed in the
preamble to the final regulation.

Each year, the Commissioner selects
one or more of these priorities for
general grants and allocates funds to
each selected priority. In addition, funds
may be allocated to support projects
that are not under a priority but are
within the scope of the authorized
activities described in § 160f-0 of the
final regulation.

For Fiscal Year 190, 1he
Commissioner selects all five priorities
for general grants. Of the funds
available for general grants, the
Commissioner anticipates allocations to
each priority and to other authorized
activities in the percentages set out
below. However, these figures are only
estimates and do not bind the Education
Division. The Commissioner may
reallocate funds among the priorities
and the other authorized activities if too
few applications of high quality are
received in any selected area.
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§ 160f.23-Priority for model projects
on Title IX compliance: 25%

§ 160f.24-Priority for model projects:
on educational equity for racial and

" ethnic minority women and girls: 25%
§ 160f25-Priority for model projects

on educational equity for disabled
women and girls: 10%

§ 160f.26-Priority for model projects
to influence leaders in educational
policy and administration: 10%

§ 160f.27-Priority for model projects
to eliminate persistent barriers to
educational equity for women: 25%

§ 160f.20--Other authorized activities:
5%

If an applicant chooses to compete in
a priority area, the applicant must select
and identify in its application the
priority area in which the application
will compete. Applications compete only
against other applicants in that priority
area.

These priorities do not apply to
applications for small grants in Fiscal
Year 1980. Small grant applicants may
focus on innoviative approaches to
educational equity for women in any'
priority area or in any of the authorized
activities. Small grant applications
compete against other small grant
applications, regardless of subject
matter.
APPLICATION FORMS: Application forms
and program information packages may
be obtained by writing to the Women's -
Educational Equity Act Program, U.S.
Office of Education, Room 2147, 400
Maryland Avenue, SW., Washngton,
D.C. 20202.

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program: information
package. The Commissioner strongly
urges that applicants not submit
information that is not requested.
APPLICABLE REGULATIONS. Regulations
applicable to this program include the
following:

(1) The regulation governing projects
of general significance under the
Women's Educational Equity Act
published in this issue of the Federal
Register (45" CFR Par 160fl.

(2) The Education Division General
Administrative Regulations (EDGAR)
(45 CFR Parts 100a and lOOc).
FURTHER INFORMATION: For further
information contact Dr. Leslie R. Wolfe.
Director, Women's Educational Equity
Act Program, U.S. Office of Education,
Room 2147,400 Maryland Avenue, SW.,
Washington, D.C. 20202, Telephone:
(202) 245-2181.
(20 U.S.C. 3341-3348).

Dated: January 21; 1980.

(Catalog of Federal Domestic Assistance No.
13.565, Women's Educational Equity Act
Program)
William L. Smith,
CommissionerofEducation.
[ER Doc. 80-5735 Filed 2-25-8. &45 am]
BILNG CODE 4110-02-M

Arts Education Program
AGENCY: Office of Education, HEW.
ACTION: Extension of closing date for
transmittal of applications for fiscal
Year 1980.

Authority for this program is,
contained in Title Il, Part C, Sections
321-323 of the Elementaiy and
Secondary Education Act of 1965, as
amended.
(20 U.S.C. 2961)

The Arts Education Program issues
awards to State and local education
agencies and other public and private
agencies, organizations, and institutions.

The purpose of the awards is to
-encourage and assist in the
establishment and conduct of programs
and projects in which the arts are an
intergral part of elementary and
secondary school curricula.

Closing date for transmittal of
'applications: An application for'a grant
must be mailed (Postmarked) or hand
delivered by April 22, 1980.

Applications delivered by mail: An
application sent by mail nust be
addressed to the U.S. Office of
Education, Application Control Center,
Attention 13.566, Washington, D.C.
20202.

An applicant must show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the U.S. Commissioner of
Education. -

If an application is sent through the
U.S. Postal Service, the Commissioner
does not accept either of the following
as proof of mailing: (1) a private metered
postmark, or (2) a mail receipt that is not
dated by the U.S. Postal Service.

An applicant shall note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at least first class mail.

Each late applicant will be notified that
its application will not be considered,

Applications delivered by hand An
application that is hand delivered must
be taken to the U.S. Office of Education,
Application Control Center, Room 5673,
Regional Office Building 3, 7th and D
Streets, S.W., Washington, D.C.

The Application Control Center will
accept a hand-delivered application
between 8:00 a.m. and 4:30 p.m.
(Washington, D.C. time) daily, except
Saturdays, Sundays, and Federal
holidays.

An application that Is hand delivered
will not be accepted after 4:30 p.m. on
the closing date.

Program information: An application
,may be submitted in one of three
funding categories. However, an
applicant may be funded for only one
project-whether proposed singly by the
applicant or jointly with other
applicants.

The funding categories are: (1) State-
for statewide projects; (2) urban or largo
community-for projects in standard
metropolitan statistical areas with
access to cultural resources; and (3)
rural or small community-for projects
in areas isolated from metropolitan
environments with limited or no cultural
resources.

Each of the three categories has
specific application requirements that
are addressed in the regulations. All
projects must be designed to-

(1) Provide opportunities for all
students in the schools served by the
project to acquire skills in and through
several arts media, including at least
dance, music, theater, and the visual
arts; and

(2) Infegrate these disciplines Into the
regular educational program of the
schools, rather than to include them
peripherally or as extra-curricular
activities.

Each applicant shall provide for a
project advisory committee broadly
representative of State and local arts
and educational resources. A State
project shall use its official State arts
education advisory committee, If one
exists. A local applicant shall submit an
information copy of its application to the
SEA for a 30 day comment period.

The regulations give examples of
types of project activities for which an
applicant may request support. The
Commissioner may approve projects for
a maximum of three years; however,
renewals are subject to availability of
funds and review.

Applications are judged in the
following categories; needs assessment;
coordination; project administration
and results, end products, or outcome.
The Commissionerinay add 10 points to
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the total score of an application to
achieve geographic distribution and
project diversity.

Available funds: It is expected that
approximately $1,250,000 will be
available for grants under the Arts
Education Program in FY 1980.

It is estimated that these funds could
support between 20 to 25 new projects
at an average of $50,000.

The Federal share is not exiected to
exceed $100,000.

However, these estimates do not bind
the U.S. Office of Education to a specific
number of grants or to the amount of
any grants unless that amount is
otherwise specified by statute or
regulations.

Application forms: Application forms
and program information packages are
currently available.
They may be obtained by writing to the
Arts and Humanities Staff, U.S. Office of
Education (Room 3728, Donohoe
Building), 400 Maryland Avenue, S.W.,
Washington, D.C. 20202.

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information
package. The Commissioner strongly
urges that the narrative portion of the
application not exceed 15 pages in
length. The Commissioner further
suggests that applicants not submit
information that is not requested.

Applicable regulations: The following
regulations apply under this program:

(a] Regulations governing the Arts
Education Program (45 CFR Part 161c).
Applicants should base their
applications on the final regulations
published

(b) The Education Division General
Administrative Regulations (EDGAR)
(45 CFR Part 100a, and 100c).

Further information: For further
information contact the Arts and
Humanities Staff, U.S. Office of
Education (Room 3728, Donohoe
Building), 400 Maryland Avenue, S.W.,
Washington, D.C. 20202.

Dated. January 31,1980.
(Catalog of Federal Domestic Assistance
Program No. 13.566, Arts Education Program)
William L Smith,
U.S. Commissioner of Education.
[FR Do. 80-5W4 Fled 2-25-8 &AS am)
BILLING CODE 4110-02-il

Consumers' Education Program;
Extension of Closing Date for
Submission of Applications for Fiscal
Year 1980

AGENCY: Office of Education, HEW.

ACTION: Extension of dosing date for
submission of applications for fiscal
year 1980.

SUMMARY: The December 19, 1979
closing date for the submission of
applications under the Consumers'
Education Program Is extended. The
new closhg dote is May 12,1980.
SUPPLEMENTARY INFORMATION:
Authority for this program is contained
in sections 331-336 of Title III of the
Elementary and Secondary Education
Act of 1965, as amended by Pub. L 95-
561.
(20 U.S.C. 2981-2986)

The Consumers' Education Program
issues awards to local education
agencies, State education agencies,
institutions of higher education, other
public agencies, and non-profit private
organizations.

The purpose of the awards is to assist
these groups to develop ahd carry out
innovative special projects designed to
help people of all ages function more
effectively as consumers and in their
roles as consumer-citizens.

Applications delivered by mail: An
application sent by mail should be
addressed to the U.S. Office of
Education, Application Control Center,
Attentio: 13.564, Washington, D.C.
20202.

An applicant should show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the U.S. Commissioner of
Education.

If an application is sent through the
U.S. Postal Service, the Commissioner
does not accept either of the following
as proof of mailing- (1) a private metered
postmark, or (2) a mail receipt that is not
dated by the U.S. Postal Service.

An applicant should note that the U.S.
Postal Sevice does not uniformly
provide a dated postmark. Before relying
on this method, applicants should check
with their local post office.

An applicant is encouraged to use
registered, certified, or at least first-
class mail. Each late applicant will be
notified that its application will not be
considered.

Applications delivered by hand: An
application that is hand delivered must
be taken to the U.S. Office of Education,
Application Control Center, Room 5673,

Regional Office Building 3,7th and D
Streets SW. Washington, D.C.

The Application Control Center will
accept a hand-delivered application
between 8:00 aam. and 4:30 p.m.
(Washington. D.C., time] daily, except
Saturdays, Sundays, and Federal
holidays.

An application that is hand delivered
will not be accepted after 4:30 p. on
the closing date.

Program information. Specific
information regarding priorities is
contained in the regulations and the
program information packet. In general,
priority is given to applications which
are designed to serve as models or
which build an organization's long-range
capacity to provide consumers'
education. All awards are for a 12-
month period and will be new; no funds
are reserved for continuation awards.

Available funds: The appropriation
for the Consumers' Education Program
n fiscal year 1980 to support new
projects is $3,617,500.

It is estimated that these funds could
support 55-60 projects in addition to
contract obligations.

The anticipated average award for
projects is expected to be approximately
$45,000. No minimum or maximum
amounts will be set.

These estimates do not bind the U.S.
Office of Education except as maybe
required by the applicable statute and
regulations.

Application forms: Application forms
and program information packages are
expected to be ready for mailing by
March 10,1980. They may be obtained
by writing to the Office of Consumers'
Education, U.S. Office of Education
(Room 807, Riviere Building), 400
Maryland Avenue SW., Washington,
D.C. 20202.

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information
package. The Commissioner strongly
urges that applicants not submit
information that is not requested.

Specialprocedures: Local education
agencies must certify that an open
meeting has been held where members
of the community have had an
opportunity to comment on the contents
of the application.

Applicable regulations: Regulations
applicable to this program include the-
following:

(a) Regulations governing the
Consumer's Education Program (45 CFR
Part 161e). These final regulations will
be published soon in the Federal
Register.(b) The Education Division General

Administrative Regulations (EDGAR)
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(45 CFR Parts 100a and 100c), except for
the selection criteria (Subpart D, Part
100a.200-206). These final regulations
will be published soon in the Federal
Register.

Application specifications: You MUST
foward one original and two copies of
the application to the Application
Control Center of the U.S. Office of
Education.

Further information: For further
informatibn, contact Dr. Dustin W.
Wilson. Jr., Director, Consumers'. -
Education Program, U.S. Office of
Education (Room 807, Riviere Building),
400 Maryland Avenue, SW.,
Washington, DC 20202, Telephone: (202)
653-5983.

(20 U.S.C. 3386)
Dated. February 19, 1980.

(Catalog of Federal Donciestic Assistance
Number 13.564 Consumers' Education
Program)
William L Smith,
U.S. Commissioner of Education.
[FR Dmc. 0-571 Filed 2-25-80; &45 am]

BMUNG CODE 4110-02-M

Public Health Service,

Ust of Qualified Health Maintenance
Organizations

AGENCY: Public Health Service, HEW.

ACTION: Notice, January list of qualified
health maintenence organizations.

SUMMARY. This notice sets forth the-
names, addresses, service areas, and
date of qualification of entities
determined by the Secretary to be
qualified health maintenance
organizations (HMOs). In addition,
changes are reported at the end of the
list on several previously qualified
HMOs: a service area and name have
been changed.
FOR FURTHER INFORMATION CONTACT.
Howard R.Veit, Director, Office of
Health Maintenance Organizations,
Park Building-Third Floor, 12420
Parklawn Drive, Rockville, Maryland
20857, 301/443-4108.

SUPPLEMENTARY INFORMATIOU:
Regulations issued under Title XIII of
the Public Health Service Act, as
amended, (42 CFR 110.605(b)) require
that a list and description of all newly
qualified HMOs be published on a
monthly basis in the Federal Register.
The following entities have been
determined to be qualified HMOs under

Section 1310(d) of the Public Health
Service Act (42 U.S.C. 300--9(d)):
Qualified Health Maintenance
Organizations

Name, address, service area, and date
of qualification
(Operational Qualified.Health Maintenance

Organizations: 42 CFR 110.603(a)]-
1. Rochester Area Health Maintenance

Organization, Inc., d&b.a. Preferred Care,
(Individual Practice Association Model, see
Section 1310(b)(2)(A) of the Public Health
Service Act), 220 Alexander Street, Suite 601.
Rochester, New York 14607. Service area:
Monroe County, including the City.of
Rcchester, New York. Date of qualification:
November 1,1979. (Achieved preoperational
qualification on October 18,1979).

2. HealthCare, Inc.. (Medical Group Model
see Section 1310(b)(1) of the Public Health
Service Act), 4484N. Shallowford Road,
Atlanta, Georgia 30338. Service area: Cobb,.
DeKalb, and Gwinnett Counties, Georgia and
the following zip codes in Fulton County:.
30075-6 30201 30303 30305 30308-15
30318 30320 30322 30324 30326-8
30330-2 30336-7 30342 30344 30349
30354 S0361

Data of qualificatiom January 1, 1980.
(Achieved preoperational qualification
on December 26,1979.]

3. -HP of Greater New Jersey, Inc., (Staff
Model, see.Section 1310(b)(1) of the Public
Health.Service Act). 5301-15 Broadway, West
New York, New Jersey 07093. Service area:
Hudson County, New Jersey and the
followingcommunities in.Bergen County
(Southern portion):
Caristadt
Cliffside Park
East Rutherford
Edgewater -

Fairview
Fort Lee
Little -Ferry
Lyndhurst
Moonachie
North Arlington
Palisade Park
Ridgefield
Teterboro

Date of qualification: January 28.1980.
Name change

Change from: ABC-HMO. Inc.. (Medical
Group Model, see Sectionl131(b](1 of the
Public Health Service Act), 4747 North 22nd
Street, Phoenix, Arizona 85016.
-Change to: INA Healthplan of Aizona, Inc.

(Medical Group Model. see Section 1310(b)(1)
of the PublicHealth Service Act), 4747 North
22nd Street Phoenix, Arizona 85016. Date of
qualification: August 3,1978, see 43 FR 49854
dated October 25,1978. Effective date:
January 1,1980.

Service Area Revision
Kaiser Foundation Health Plan of Oregon,

1 500 SouthwestFirst Avenue, Portland,
Oregon'9721. Add the following to the
service area published on April 7,1978, in the
Federal.Register, 43FR 14912:

City of Salem, Oregon and the following zip
codes in Oregon: 97101, 97305, 97310-1, 97314,
97321,97325, 97335, 97338, 97344,97351, 97353,
97358-9,97361, 97371-2, 97P74-5, 97378, 97301,
97383, 97385,97392, and 97390. Communities
where the 30 mile boundary splits a zip code
are described below:
97330-Stalbusch Island and Bald Hill and

areas north.
97347-Grand Ronde and Condenser Peak

mountain area and areas east,
97354-Crabtree Guard Station and SnoW

Peak and areas northwest.
97355-Peterson Butte and Ridgeway Butte

and areas north.
97360-Indian Prairie and Mill City and areas

west.
97370--Hoskins and McDonald State Forest

and areas northeast.
97384--Mill City and Elkhom and areas west,
97389--Towns of Weldwood, Tangent and

Peterson Butte and areas north.
97393-Riley Peak and town of Seekay and

dreas east.
97395-Ridgeway Butteand Crabtreo Guard

Station and areas north.
Effective date: January 1,1900.
Files containing detailed information

regarding qualified HMOs will be
available for public inspection between
the hours of 8:30 a.m, and 5:00 p.m., on
Tuesdays and Thursday, except for
Federal holidays, in the Office of Health
Maintenance Organizations, Office of
the Assistant Secretary for Health,
Department of Health, Education, and
Welfare, Park Building, 3rd Floor,
Rockville, Maryland 20857.

Questions about the review process or
request for information about qualified
HMOs should be sent to the same office.

Dated: February 14,2980.
Howard R. Velt,
Director, Office of Health Maintenance
Organizations.
[FR Doec. 80-5725 Filed 2-25-80; 8:45 am1

BILLING CODE 4110-85-M

Subcommittee on Data Concepts and
Methodology of the National
Committee on Vital and Health
Statistics;Meeting

Pursuant to the Federal Advisory Act
(Pub. L. 92-463), notice is hereby given
that the SubcOmmittee ,on Data
Concepts and Methodology of the
National Committee on Vital and Health
Statistics, pursuant to functions
established by Section 306(k), Paragraph
(4) of the Public Health Service Act (42
USC 242K), will convene on Saturday,
March 8, 1980 at 9:00 a.m., in Room 600,
677 Huntington Avenue, Boston,
Massachusetts 02115.

Principal consideration and
discussion will be devoted to issues
which grew out of the last meeting of the
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full committee; consideration of plans
for identifying and prioritizing problems
of potential interest to the
subcommittee.

Further information regarding this
meeting of the subcommittee or other
matters pertaining to the National
Committee on Vital ahd Health
Statistics may be obtained by contacting
Samuel P. Korper, Ph.D., M.P.H.,
Executive Secretary, National
Committee on Vital and Health
Statistics, Room 17A-31, 5600 Fishers
Lane, Rockville, Maryland 20857.

Dated: February 20,1980.
Wayne C. Richey, Jr.,
Associate Director for Progrm Support,
Office of Health Research, Statistics,-and
Technology.
[FR Do=. o-5740 Fled Z-25-80 :4S am]
BILUNG CODE 411045-lM

Subcommittee on International
Statistics of the National Committee
on Vital and Health Statistics

Pursuant to the Federal Advisory Act
(Pub. L 92-463), notice is hereby given
that the Subcommittee on International
Statistics of the National Committee on
Vital and Health Statistics, pursuant to
functions established by Section 306(k),
Paragraph (4) of the Public Health
Service Act (42 U.S.C. 242K), will
convene on Monday, March 17,1980 at 9
a.m. in Room 423-425 of the Hubert H.
Humphrey Building, 200 Independence
Avenue, S.W., Washington, D.C. 20201.

Principal consideration and
discussion will be devoted to issues
which grew out of the last meeting of the
full committee; consideration of matters
pertaining to cooperation with National
Committees of other countries; and the
development of comparative studies of
international data; discussion of the
International Classification of Diseases.

Further information regarding this
meeting of the subcommittee or other
matters pertaining to the National
Committee on Vital and Health
Statistics may be obtained by contacting
Samuel P. Korper, Ph.D., M.P.H.,
Executive Secretary, National
Committee on Vital and Health
Statistics, Room 17A-31, 5600 Fishers
Lane, Rockville, Maryland 20857.

Dated February 20,1980.
Wayne C. Richey, Jr.,
Associate Director for Program Support,
Office of Health Research, Statistics, and
Technology.
[FR Doc. 80-739 Fled 2-2S-8 8'45 am]

BILLNG CODE 4110-85-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[OR 12177.]

Oregon; Proposed Withdrawal

Correction
In FR Doc. 80-2244, appearing on page

5842 in the issue of Thursday, January
24,1980, in the second column the entry
for Sec. 12 of T. 35 S., R. 21 E., should
read "Sec. 12, NW NEY4, NWA,
NE SWY4, and W SW ."
Champ C. Vaughan, Jr.,
Acting Chief, Branch of Lands andMinerals
Operations.
February 8,1980.
[FR Do. 80-5 FIad Z-25-f0 8:45 am)
BILUNG CODE 431044-M

Bureau of Land Management

[INT DEIS 80-4]

California Desert Conservation Area
Plan Alternatives; Availability of Draft
Environmental Impact Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969, the Bureau of Land Management
has prepared a draft environment
impact statement concerning proposed
land-use planning for the California
Desert Conservation Area. The proposal
involves the analysis of four alternative
land-use plans that cover the range of
viable resource management options for
12.1 million acres of public lands
administered by the Bureau of Land
Management in the California Desert.

Comments on the draft environmental
impact statement are being solicited
from public agencies and interested
individuals and organizations. These
comments will be considered in the
preparation of a proposed single,
comprehensive land-use plan for the
California Desert Conservation Area as
well as in preparation of the final
environmental impact statement.

Copies of the Plan Alternatives and
draft environmental impact statement
are available upon request from the
following: Desert Planning Staff, Bureau
of Land Management, Box 5555,
Riverside, California 92517, Telephone:
(714) 787-1367.

Copies of the Plan Alternatives and
draft environmenal impact statement
may be reviewed during normal
business hours at all Bureau of Land
Management Offices in California.
Additionally, copies have been
sultmitted to all Federal Government
Depository Libraries in California.

Comments are requested to be sent to
the Desert Planning Staff, Bureau of

Land Management, Box 5555, Riverside.
California 92517 by May 15. Comments
and questions may also be submitted by
telephone toll free at (800) 442-4946 (in
California only).

The following meetings will be held to
receive public comment on the draft
California Desert Plan Alternatives and
Environmental Impact Statement
between 3 p.m. and 8 p.m. on the dates
shown:

Sacramento
Thursday, April 17. Sutter-Placer Room,

Sacramento Community Center, 14th and K
Streets.

Oakland
Wednesday, April 23, Kaiser Center

Auditorium, 300 Lakeside Drive.

San Diego
Tuesday. April 22. S.D. Veterans Memorial

Building, Park Blvd. and Zoo Drive, Balboa
Park.

Los Angees
Wednesday. April 30, Board of Supervisors

Hearing Room. 500 W. Temple.
Dated: February 21,1980.

Ed Hastey,
Associate Director.
[FR Doe. 84858rkd 2-80&845 am]
BILLNG CODE 43104"-

Heritage Conservation and Recreation
Service

National Register of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the Heritage Conservation and
Recreation Service before February 15,
1980. Pursuant to § 1201.13 of 36 CFR
Part 1202, written comments concerning
the significance of these properties
under the National Register criteria for
evaluation rday be forwarded to the
National Register, Heritage
Conservation and Recreation Service,
U.S. Department of the Interior,
Washington. DC 20243. Written
comments or a request for additional
time to prepare comments should be
submitted by March 12,1980.
Sarah G. Oldham.
Acting Chief, Registration Brnc&

ALASKA
Cordova-McCarthy Division
Cordova, Hes's Photo Callery 1st and

Council Sts.
Kobuk Division
Deering vicinity. Trail Creek Coves

Archeological Site.
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CALIFORNIA
San Bernardino-County
Fontana vicinity, Fontana Pit and Groove

Petroglyph Site.

COLORADO

Mesa County
Grand Junction vicinity CrossLand andFruit

Company Orchards andRanch, NE of
GrandJunction at 3079 F. Rd.

GEORGIA
Henry County
Hampton vicinity, Crwford-Tahnadge House

fLovejoy Plantation) NW of Hampton at
U.S. 19/41 and Talmadge Rd.

Muscogee County
Columbus, -Hghland HalL 1504 17th St.

Upatol, Ridgewood, Jenkins Rd.
Richmond County
Augusta, Summerville Historic Distric4

Roughly bounded by Milledge Lane,
Wrighsboro Rd., Highland and Heard
Ayes., Cumming and Henry Sts.

MARYLAND

Baltimore (independent city).
Ridgely's Delight Historic District, Roughly

bounded by S. Fremont Ave., W. Pratt,
Conway and Russell Sts.

Baltimore County
Parkton vicinity, Half-Way House, -1.3 hi. S

of Parkton at 18200 York Rd.

Talbot County
Matthews vicinity, Rock Clift, SE of

Matthews off MD 328.
MASSACHUSETTS

Bristol County
South Dartmouth, Hill School, 4 Middle St.

Hampden County
East Longmeadow vicinity, Swetland-Pease

House, SE of East Longmeadow at 191
Pease Rd.

Middlesex County
Framingham, FirstBaptist Church, 1013

Worcester Rd.
Marlborough, Rice, Capt Peter, House, 377

EImSL
Medford, Oakes, Edward, House, 5 Sylvia Rd.
Suffolk County
Boston, Suffolk Countyfail, 215 Charles St.

Worcester County
Lancaster. Founder'sHall, Atlantic Uinion /

'College campus.
MICHIGAN
Montcalm County
Greenville, Winter Inn, 100 N. Lafayette St.

Oakland County
Clarkston Village, Clarkstan Village H-istoric

Distric MI 15.
Wayne County

Garden City, Ford, Henry, Square House,
29835 Beechwood Ave. .

MONTANA
Blaine County
Chinook, Lohman Block, 239-225 Indiana St.

NEBRASKA

Douglas County
Omaha, First Unitarian Church of Omaha,

3114 Harney St.

Nemaha County
Auburn, Reed, Wilber T, House, 1204 N St.

NEW HAMPSHIRE

Hilisborough County
Nashua, Abbot House, 1 Abbot Sq.

Merrimack County
Bradford, Bradford Town Hall, W. Main St.

Rockingham County
Deerfield, Town House, Old Centre Rd.
Nottingham, Square Schoolhouse, SR 156 and

Ledge Farm Rd.

Strafford County
Milton. Milton Town House, NH 16 and Town

House Rd.
New Durham,NewDurham Meetinghouse

andPound, Old Bay Rd.
New Durham, New Durham Town Hall, Main

St. and Ridge Rd.
New Durham vlcinity. Free Will Baptist
Church, Ridge Top Rd.

NEW YORK

New York County
New York. Church of the Immaculate

Conception and ClergyHouse, 406--414 F.
14th St.

New York, Harvard Club ofNew York City,
27 W. 44th St.

Orange County
Gardnertown, Gardner, Silas, House, 1141

Union Ave.-
Putnam County
Carmel, Reed MemorialLibrary, 2 Brewster

Ave. -.

Queens County
Iwnaica. St. Monica's Church, 9420 160th St.
Richmond County
Staten Island. Elliott, Dr. Samuel MacKenzie,
House, 69DelafieldPl.

OHIO
RoundBars in the Black Swamp of

NoArthwest Ohio Thematic Resources.
Reference-see individual listings under
Allen, Auglaize, Paulding, Putnam, and Van
Wert Counties.

Allen County
Delphos vicinity, Round Barn (Round.Barns

in the Black.Swamp of Northwest Ohio
Thematic Resources).

Limavicinity, RoundBarn (RoundBarns in
the Black Swamp of Northwest Ohio
Thematic Resources).

Auglaize County
Nei, Hampshire vicinity, RoundBain (iioind

Barns in the Black Swamp of Northwest
Ohio Thematic Resources).

Crawford County
Bucyrus, Beer, judge Thomas, House, 300 W.

Southern Ave.
Bucyrus, Blair, Herbert S,, House, 212 S. Lane

St.
Bucyrus. ChesnV Dr. John, House, 225 .

Mansfield St.

Hamilton County
Cincinnati, Palope Theatre, 12 E. Oth St.

Hancock County
Fostoria,,Dana, Marcus, House, 707 N.

County Line St.

Miami County
Brandt vicinity, Staley Farm, N of Brandt at

7095 Staley Rd.

Noble County
Summerfield vicinity. Danford Samuel, Farm,

Church and Cemetery, N of Summerfield
bn SR 5-A

Paulding County
Paulding vicinity, Round Barn (Round Barns

in the Black Swamp of Northwest Ohio
Thematic Resources).

Perry County
Crooksville, West School, Off OH 03

Putnam County
Columbus Grove vicinity, Round Barn (Bound

Barns in the Black Swamp of Northwest
Ohio Thematic Resources).

Van Wert County
Van Wert vicinity, RoundBarn (RoundBarns

in the Black Swamp of Northwest Ohio
Thematic Resources),

Washington County
Watertown vicinity, Deming. Col. Simeon,

House, NE of Watertown on Willis Rd,

OKLAHOMA

Atoka County
Daisy vicinity, Billy. Isaac, Homestead and

Family Cemetery, NE of Daisy.

OREGON

Clackamas County
Eagle Creek. Foster, Philip, Farm,'Off OR 211.

Curry County -

Brookings, Central Building. 703 Chetco Ave.

Multnomah County
Corbett vicinity. Graf, Andreas, House, SE of

Corbett.

Union County
La Grande, Union County Alliance Flouring

Mill, Willow St. and E. M Ave.

Yamhill County
Newberg, Edwards, Jesse, House, 402 S.

College St.

TENNESSEE

Cumberland County
Crossville, Cumberland County Courthouse

and Buildings, MainSt.

12504



Federal Register / VoL 45, No. 39 / Tuesday. February 26, 1980 / Notices

Davidson County
Antioch vicinity. Bea lohn, BZ place, SW of

Antioch on Barnes Rd.
Oak Hill Overton Lane, Kirkman Lane.

Knox County
Knoxville, Bleak House, 3148 Kingston Pike.
Knoxville, Knbxville College Historic

District 901 College St., NW.
Knoxville. Southern RailwayLocomotive No.

154, Chllhowee Park.

Maury County
Columbia, Columbia Central High School W.

8th St.

Shelby County
Memphis. Adams Avenue HistoricDistrct..

Adams and Washington Aves.
Memphis, Vance-Pontotoc Hstoric District,

Irregular pattern along Vance and Pontotoc
Aves.

Washington County
" Johnson City, Montrose Court Apartments.

Montrose CL

Chittenden County
Shelburne and vicinity, Shebume Farms, Off

U.S. 7.

ING CODE 4310-3-U

Office of the Secretary

Performance Review Board
Appointments

AGENCY: Department of the Interior.
ACTION: Notice of performance review
board appointments.

SUMMARY:. This Notice provides the
names of those individuals who have
been appointed to serve as members of
the Department of the Interior
Performance Review Boards. The
Department has established eight
Boards which will make
recommendations to the appropriate
appointing authorities relating to the
performance of senior executives in the
Department. The publication of these
appointments is required by Sec. 405(a)
of the Civil Service Reform Act of 1978
(Pub. L 95-454; 5 U.S.C. 4314(c)(4)).
DATE: These appointments are effective
on February 26,1980.
FOR FURTHER INFORMATION CONTACT.
Morris A. Simms, Director of Personnel,
Office of the Secretary, Department of
the Interior, Room 5201,1800 C Streets,
NW., Washington, D.C. 20240.
Telephone number 343-6761.

Performance Review Board (PRB)
Appointments

DepartmentalPB

James A. Joseph, Chairman
Larry E. Meierotto
June G. Brown
Sidney L Mils

F. Eugene Heater
Clifford L Barrett

Office of the Secretary PRB
Steve Freudenthal, Chairman
Aurie H. Miller
Gary R. Catron
Newton Frishberg
Edward E. Shelton
Wanda J. Smith

Assistant Secretary-Policy Budget and
Administration P1B

William L. Kendig. Chairman
Heather L Ross
Morris A. Simms
Lester P. Silverman

Assistant Secretary-Indlan Affairs PMD
Rick C. Lavis, Chairman
James D. Webb
Stanley Speaks
Theodore C. Kren.ke

Solicitor PRB
John Lesby, Chairman
Robert J. Uram
Raymond Sanford
Jean Lowman

Assistant Secretary for Fish and Wildlife and
Parks P1W

David F. Hales, Chairman
Cleo F. Layton
Robert S. Cook
Kenneth E. Black
Margaret G. Magulre
Richard Stanton

Assistant Secretary-Energy and Minerals
PRB

Joseph S. Cragwall. Chairman
Edward J. Grant -
Frank E. Block
Paul L Reeves
Daivd A. Schuenke
Richard M. Hall

Assistant Secretauy-Land and Water
Resources PB

Dan P. Beard. Chairman
James W. Curtin
R. Keith Higgimmn
Edward LHasley
Walter L Barnes, Jr.
Joe D. Hall
Dated. February 15, 1980.

William L Kendig
Deputy Assistant Secretary of the Interion
[FR D= o5-572 Filed 24-f-t &me)
BILLING CODE 4310-10-M

INTERSTATE COMMERCE

COMMISSION

[Applicatlon No. MC-1490]

National Motor Freight Classification;
Released Rates

AGENCY: Interstate Commerce
Commission.
ACTION: Notice. Released Rates
Application No. MC-1490.

SUMAARY: Carriers participating in the
National Motor Freight Classification
ICC NMF 100--F want to amend
Released Rates Order No. MC-519,
which presently authorizes the
establishment and maintenance of
ratings based on declared value in ICC
NMF 100-F for the transportation in
interstate or foreign commerce ofi Hides,
Pelts, or Skins, dressed or not dressed,
or tanned NOL dry. The proposed
amendment would expand this authority
to include classes and/or exceptions
ratings in tariffs publishing exceptions
to ICC N'MF 100-F and specific and/or
general commodity rates, including
commodity column rates. in tariffs
which publish such rates.
ADDRESSES= Anyone seeking copies of
this application should contact: Mr.
Willian W. Pugh. 1616 P Street NW.,
Washington, DC 20036.
FOR FURTHER INFORMATION CONTACT.
Mr. Max Pieper, Bureau of Traffic,
Interstate Commerce Commission,
Washington. D.C. 20423, Tel. (202) 275-
7553.
SUPPLEMENTARY INFORMATION Relief is
sought from 49 U.S.C. 10730, formerly
Section 20(11) of the Interstate
Commerce Act, to publish released rates
and ratings in tariffs of carriers
participating in ICC NMF 100-F and
their agents.
Agatha L Mergenovich,
Secretary
JVR D. W-5 7 Fld 2-25-f AS an]
BILLING CODE 7035-OI-U

[ApplIcation No. 1C-1492]

National Motor Freight Traffic
Association, 1nc4 Released Rates

AGENCY: Interstate Commerce
Commission.
ACTION: Notice: Released Rates
Application No. MC-1492.

SUMMARY: National Motor Freight
Traffic Association, Inc., Agent, on
behalf of its member carriers, seeks
authority to amend Released Rates
Order No. MG-545 which applies on
glass-ceramic ware. The order presently
authorizes the establishment and
maintenance of ratings on glass-ceramic
ware, but the authority is limited to
provisions published in the National
Motor Freight Classification and to
minimum weight provisions published
as exceptions to the National Motor
Freight Classification. The amendment
proposes that the authority be extended
to apply on class and/or exceptions
ratings in tariffs publishing exceptions
to such classification and to commodity
rates, including column commodity
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rates, in tariffs which publish
commodity rates taking precedence over
class rates.
ADDRESS: Anyone seeking copies of this
application should contact Mr. Charles
E. Jackson, Assistant Director, National
Motor Freight Traffic Association, Inc.,
1616 P St., NW., Washington, DC 20036,
Tel. (202) 797-5311.
FOR FURTHER INFORMATION CONTACT:
Max Pieper, Unit Supervisor, Bureau of
Traffic, Interstate Commerce
Commission, Washington, DC 20423,
Tel. (202) 275-7553.
SUPPLEMENTARY INFORMATION: Relief is
sought from 49 U.S.C. 10730 (formerly
Sections 20(11), 219 and 413 of the
Interstate Commerce Act).
Agatha.L Mergenovich,
Secretary,
[FR Doc. 80-5818 Filed 2-25-80; 45 am]

BILUNG CODE 7035-01-M

[Finance Docket No. 29254F]

Somerset Railroad Corp.-
Construction and Operation-of a Line
of Railroad in Niagara County, N.Y.

Somerset Railroad Corporation,
represented by Messrs. Charles J.
McCarthy, of Belnap, McCarthy,
Spencer, Sweeney & Harkaway, 1750
Pennsylvania Avenue, N.W.,
Washington, DC 20006, Gregory J. Blasi,
of Huber, Magill, Lawrence & Farrell, 99
Park Avenue, New York, NY 10016, and
Allen E. Kintigh, Vice President, New
York State Electric & Gas Corpdration,
4500 Vestal Parkway East, Binghamton,
NY 13902,lhereby give notice that on the
12th day of February, 1980, it filed with
the Interstate Commerce Commission at
Washington, DC, an application
pursuant to 49 U.S.C. 10901 for a
decision approving and authorizing the
construction and operation of a line of
railroad located wholly and solely
within Niagara County, in the State of
NY.

Applicant's proposed route runs
generally northward from a point of
origih on the Falls Road Branch Line of
Consolidated Rail Corporation just west
of the Hamlet of Gasport to its terminus
at the site of New York State Electric &
Gas'Corporation's proposed Somerset
Generating Station. The point of origin
consists of both an east and a west
connection to the Falls Road Branch
Line. The east connection is located
approximately 3000 feet west of Gasport
Road/Hartland Road in the Hamlet of
Gasport, and the west Connection is -
located approximately 5000 feet west of
Gasport Road/Hartland Road in the
Hamlet of Gasport. The total number of
miles of track to be constructed and

operated between the Falls Road Bianch
Line and-the Somerset Generating
Station is approximately 9.9 miles, all of
whichbwill be considered mainline track.

Applicant's proposed construction
and operation is necessary to provide
rail service to the site of an electric
power generating station in the Town of
Somerset,'NY. Such rail service is
required for delivery of plant equipment
and other materials during generating
station construction, and coal and
limestone during generating station
operation.

In the opinion of the Applicant, the
granting of the authority sought will-not
constitute a major Federal action
significantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy
Act of 1969. In accordance with the
Commission's regulations (49 CFR
1108.8) inEx Parte No. 55 (Sub-No. 4),
Implementation-National
Environmental Policy Act, 1969, 352
I.C.C. 451 (1976), any protests may
include a statement indicating the
presence or absence of any effect of the
requested Commission action on the
quality of the human environment. If
any such effect is alleged to be present,
the statement shall indicate with
specific data the exact nature and
degree of the anticipated impact. See
Implementation-National
EnvironmentalPolicyAct, 196., supra,
at p. 487.

- Pursuant to the provisi6ns of the
Interstate Commerce Act, as amended,
te proceeding will be handled without
public hearings unless comments in
support or opposition on such
application are filed with the Secretary,
Interstate Commerce Commission, 12th
and Constitution Avenue, NW.,
Washington, DC 20423, and the
aforementioned counsel for applicant,
within 30 days after date of first
publication in a newspaper of general
circulation. Any interested person is
entitled to recommend to the
Commission that it approve, disapprove,
or take any other specified action with
respect to such application.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 80-5819 Filed 2-25--80, 8:45 am]

BILLING CODE 7035-01-M

[Finance Docket No. 29035 (Sub-2)]

Youngstown Sheet & Tube Co., et al.--
Control-Chicago Short Line Railway
Co., et al.

Youngstown Sheet & Tube Company
(Youngstown), P.O. Box 900,
Youngstown, OH 44501, represented by

Harry J. Jordan, Esquire, Macdonald &
Mcnerny, P.C., Suite 502, Solar Building,
1000 16th Street, N.W., Washington, D.C,
20036, hereby gives notice that pn the
28th day of January, -1980, It filed with
the Interstate Commerce Commission at
Washington, DC, an application
pursuant to 49 U.S.C. 11343 to acquire
the stock of The Chicago Short Line
Railroad Company (Short Line) hold in
trust by The Riggs National Bank of
Washington, D.C., (b) approval of
common control by The LTV
Corporation (LTV), Jones & Laughlin
Industries, Inc. (J & L Industries), and
Jones-& Laughlin Steel Corporation (J &
L Steel) of Short Line, Aliquippa and
Southern Railroad Company
(Aliquippa), The Cuyahoga Valley
Railway Company (Cuyahoga), and The
Monongahela Connecting Railroad
Company (Monongahela), and (c)
continuing common control by LTV, J
L Industries, and J & L Steel of
Aliquippa, Cuyahoga, and Monongahela,
Authority also sought under 49 U.S.C.
11348 to excuse LTV, J & L Industries,
and I & L Steel from.the provisions of 49
U.S.C. 11301, 11322, 11709, and 11911.

The Short Line operates over the
tracks of the Baltimore and Ohio
Railroad Company from Rock Island
Junction to Indiana Harbor, IN. It
operates from Rock Island Junction in a
westerly direction to Pullman Junction,
thence in a southeasterly direction over
the Chicago & Western Indtana'Railroad
Company to its South Deering Station. It
operates from Rock Island Junction in a
southwesterly direction over The Belt
Railway Company of Chicago to Its
South Deering Station. It operates
further from Rock-Island Junction in a
southeasterly direction over
Consolidated Rail Corporation to its
interchange point with "Conrail" at
Colehour Yard. It also operates from a
connection with Conrail over a segment
of track.known as the "River Branch
Line" to Claborn, IL for the movement of
hot metal to and from Interlake, Inc. The
Short Line has four stations or termini,
They are at South Chicago; South
Deering, Claborn, IL, and Indiana
Harbor, IN. The Short Line owns and
operates 7.76 miles of yard and
classification track, all located at South
Chicago and South Deering, IL. The
railroad does not own any main line
tracks; however, it does operate over the
main lines of The Baltimore & Ohio
Railroad Company, Conrail and Chicago
& Western Indiana Railroad Comparfy.
The Short Line maintains direct
interchange with the following carriers
at the points named: The Baltimore &
Ohio Railroad Company at South
Chicago and Wolf Lake Yard, IL; The
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Baltimore & Ohio Chicago Terminal
Ralr ad Company at South Chicago and
Wolf Lake Yard, IL, The Belt Railway
Company of Chicago at South Deering
and South Chicago, 1L; Conrail at South
Chicago (Colehour Yard), IL; Chicago &
Western Indiana Railroad Company at
South Deering, I. and Chicago, Rock
Island and Pacific Railroad Company at
South Chicago, IL.

The Aliquippa is a switching and
terminal railroad operating in and
around the mills of I & L Steel on the
south side of the Ohib River in
Aliquippa, PA. The Aliquippa owns
about 42.2 miles of yard tracks and
about 6.0 miles of running tracks, all
confined to an area about 7 miles long
and 700 yards wide. The Aliquippa
interchanges only with the P & LE
Railroad at Aliquippa.

The Cuyahoga is a switching and
terminal railroad operating in and
around J & L Steel and other mills in
Cleveland. OH. It has about 10.9 miles of
yard tracks and 2.8 miles of running
tracks. The Cuyahoga interchanges at
Cleveland directly with the Chessie
System, the N & W, and the Newburgh
and South Shore. It indirectly
interchanges with Conrail.

The Monongahela is also a switching
and terminal railroad operating on the
north and south sides of the
Monongahela Riter at Pittsburgh. PA. It
owns approximately 31.4 miles of yard
tracks and 9.9'miles of running tracks.
These tracks are about 3 miles long and
approximately 300 yards in width and
are confined to an area on each side of
the river. The tracks are generally
within the gates of the industries served.
but extend slightly beyond the
Pittsburgh mills served permitting
interchange with the P & LE and Conrail
railroads on the south side of the river
and the Chessie System on the north
side.

In accordance with the Commission's
regulations (49 CFR 1108.8) in Ex Parte
No. 55 (Sub-No. 4), Implementation-
Nat7EnvironmentaPoLicyAc 1969,
352 I.C.C. 451 (1976), any protests may
include a statement indicating the
presence or absence of any effect of the
requested Commission action on the
quality of the human environment. If
any such effect is alleged to be present,
the tatement shall indicate with
specific data the exact nature and
degree of the anticipated impact. See
Implementation-Nat'l Environmental
PolicyAct 1969, supra, at p. 487.

Interested persons may participate
formally in a proceeding by submitting
written comments regarding the
application. Such submission shall
indicate the proceeding designation
Finance Docket No. 29035 (Sub-No. 2)

and the original and two copies thereof
shall be filed with the Secretary,
Interstate Commerce Commission,
Washington, DC 20424, not later than 45
days after the date notice of the filing of
the application is published in the
Federal Register. Such written
comments shall include the following:
The person's position, e.g., party
protestant or party in support, regarding
the proposed transaction: specific
reasons why approval would or would
not be in the public interest and a
request for oral hearing if one is desireLd.
Additionally, interested persons who do
not intend to formally participate in a
proceeding but who desire to comment
thereon, may file such statements and
information as they may desire, subject
to the filing and service requirements
specified herein. Persons submitting
written comments to the Commission
shall, at the same time, serve copies of
such written comments upon the
applicant, the Secretary of
Transportation and the Attorney
General.
Agatha L. Mergenovich,
Secretary
[PR Doc. O-M sisled Z-r-f" 4m) .

BILMNG CODE 703S-01-M

Permanent Authority Decisions;,
Decision-Notice

The following applications, filed on or
after March 1,1979, are governed by
Special Rule 247 of the Commission's
Rules of Practice (49 CFR 1100.247).
These rules provide, among other things,
that a petition for intervention, either in
support of or in opposition to the
granting of an application, must be filed
with the Commission within 30 days
after the date notice of the application is
published In the Federal Register.
Protests (such as were allowed to filings
prior to March 1,1979) will be rejected.
A petition for intervention without leave
must comply with Rule 247(k) which
requires petitioner to demonstrate that it
(1) holds operating authority permitting
performance of any of the service which
the applicant seeks authority to perform,
(2) has the necessary equipment and
facilities for performing that service, and
(3) has performed service within the
scope of the application either (a) for
those supporting the application, or, (b)
where the service is not limited to the
facilities of particular shippers, from and
to, or between, any of the involved
points.

Persons unable to intervene under
Rule 247(k) may file a petition for leave
to intervene under Rule 247(1) setting
forth the specific grounds upon which it
is made, including a detailed statement

of petitioner's interest, the particular
facts, matters, and things relied upon.
including the extent, if any, to which
petitioner (a) has solicited the traffic or
business of those supporting the
application, or, (b) where the identity of
those supporting the application is not
Included in the published application
notice, has solicited traffic or business
identical to any part of that sought by
applicant within the affected
marketplace. The Commission will also
consider (a) the nature and extent of the
property, financial or other interest of
the petitioner, (b) the effect of the
decision which may be rendered upon
petitioner's interest. (c) the availability
of other means by which the petitioner's
interest might be protected, (d) the
extent to which petitioner's interest will
be represented by other parties, (e) the
extent to which petitioner's participation
may reasonably be expected to assist in
the development of a sound record, and
(1) the extent to which participation by
the petitioner would broaden the issues
or delay the proceeding.

Petitions not in reasonable
compliance with the requirements of the
rule may be rejected. An original and
one copy of the petition to intervene
shall be filed with the Commission
indicating the specific rule under which
the petition to intervene is being filed,
and a copy shall be serve concurrently
upon applicant's representative, or upon
applicant if no representative is named.

Section 247(f) provides, in part, that
an applicant which does not intend to
timely prosecute its application shall
promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

If an applicant has introduced rates as
an Issue it is noted. Upon.request an
applicant must provide a copy of the
tentative rate schedule to any.
protestant.

Further processing steps will be by
Commisssion notice, decision, or a letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this
publication.

Any authority granted mayreflect
administrative acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings
With the exception of those

applications involving duly noted
problems (e.gs., unresolved common
control, unresolved fitness questions.
and jurisdictional problems) we find,
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preliminarily, that each common carrier
applicant has demonstrated that its
proposed service is required-by the
present and future public convenience
and necessity, and that each contract
carrier applicant qualifies as a contract
carrier and its proposed contract carrier
service will be consistent with the
public interest and the transportation
policy of 49 U.S.C. 10101. Each applicant
is fit, willing, and able properly to,
perform the service proposed and to
conform to the requirements of Title 49,
Subtitle IV,,United States Code, and the
Commission's regulation. Except where
specifically noted, this decision is
neither a major Federal action
significantly affecting the quality qf the
human environment not a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a petitioner, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C.
10101 subject to the right of the
Commission, which is expressly
reserved, to impose such terms,
conditions or limitations as it finds
necessary to insure that applicant's
operations shall conform to the
provisions of 49 U.S.C. 10930(a)
[formerly section 210 of the Interstate
Commerce Act.]

In the absence of legally sufficient
petitions for intervention, filed within 30
days of publication of this decision-
notice (or, If the application later
becomes unopposed), appropriate
authority will be issued to each
applicant (except those with duly noted
problems) upon compliance with certain
requirements which will be set forth in a
notification'of effectiveness of the
decision-notice. To the extent that the
authority sought below may duplicate
an applicant's other authority, such
duplication shall be construed as
conferring only a single operating right.

Applicants must comply with all -
specific conditioris set forth in the
following decision-notices within 30
days after publication, or the application
shall stand denied.

Note.-A applications are for authority to
operate as a common carrier, by motor
vehicle, in interstate or foreign commerce,
over irregular routes, except as otherwise
noted.

Volume No. 273
Decided: Jan. 15, 1980.
By the Commission, Review Board Number

3, Members Parker, Fortier and Hill.

MC 217 (Sub-25F), filed June 11. 1979.
Applicant: POINT TRANSFER, INC.,
5075 Navarre Rd. SW., P.O. Box 1441,
Station C, Canton, OH 44708.
Representative: Henry M. Wick, Jr., 2310
Grant Bldg., Pittsburgh, PA 15219.
Transporting (1) roof deck, from
Heidelberg, PA, to points in IN and MI,
and (2) materials used in the
manufacture of roof deck, from points in-
IN and MI to Heidelberg, PA. (Hearing '
site: Washington, DC, or Pittsburgh, PAJ

MC 9936 (Sub-3F), filed June 8,1979.
Applicant: HAVERHILL & LAWRENCE
TRANSPORTATION COMPANY, INC.,
17 Locke St., Haverhill, MA 01830.
Representative: C. Jack Pearce, 1000
Connecticut Ave. NW., Washington, DC
20036. Transporting (1) boots and shoes,
and (2) boot and shoe factory supplies,
between points in MA, ME, and NH.-
(Hearing site: Portland, ME, or Boston,
MA.)

MC 13726 (Sub-8F), filed June 11, 1979.
Applicant: WILSON TRUCKING, INC.,
12th St. Rd. SE., P.O. Box 1, .inton, IN
47441. Representative: Constance J.
Goodwin, Suite 800, Circle Tower Bldg.,
5 East Market St., Indianapolis, IN
46204. Transporting (1) aluminum chairs,
from the facilities of Keller Industries,
Inc., at Linton, IN, to points in KY, IL, IN,
MN, OH, TN and WI, and (2) materials,
equipment an supplies, used in the
manufacture of alumrinum chairs, from
the above-named States, to the facilities
of Keller Industries, tnc., at Linton, IN.
(Hearing site: St.T'oufs, MO, or
Louisville, KY.)

MC 26396 (Sub-241F), filed May 1,
1979, and previously noticed in the
Federal Register issue of December 11,
1979. Applicant: POPELKA TRUCKING
CO., d.b.a. THE WAGGONERS, P.O.
Box 990, Livingston, MT 59047..
Representative: Bradford.E. Kistler, P.O.
Box 82028, Lincoln, NE 68501.
Transporting agricultural chemicals
(except commodities in bulk), frpm
Luling, LA, to ports of entry on the
international boundary line between the
United States and Canada located at
points in WA, MT, ID, NE, and MN.
(Hearing site: Billings, MT.).

Note.-This republication is to correctly
reflect the territorial description and include
the above commodity restriction.

MC 26396 (Sub-261F), filed June 11,
1979. Applicant: POPELKA TRUCKING
CO., d.b.a. THE WAGGONERS, P.O.
Box 31357, Billings, MT 59107.
Representative: Bradford E. Kistler, P.O.
Box 82028, Lincoln, NE 68501.
Transporting materials, equipment, and
supplies used-in the manufacture, sale
and distribution of doors and door
systems, from points .in MI, OH, and AL,
td-the plantsite of Therma Tru, Inc., at

Colorado Springs, CO. (Hearing site:
Billings, MT.)

MC 26396 (Sub-262F), filed June I,
1979. Applicant: POPELIKA TRUCKING
CO., d.b.a. THE WAGGONERS, P.O.
Box 31357, Billings, MT 59107.
Representative: Bardford E. Kistler, P.O.
Box 82028, Lincoln, NE 68501.
Transporting (1) pipe, pipe fittings,
couplings, and building materials, and
(2) materials and supplies used In the
installation of the commodities in (1)
above, from the facilities of CertainToeod'
Corporation, at or near McPhirson, KS,
to points in the United States (except
AK and HI). (Hearing site: Philadelphia,
PA, or Washington, DC.)

MC 41406 (Sub-146F), filed June 7,
1979. Applicant: ARTIM
TRANSPORTATION SYSTEM, INC.,
8400 Westlake Dr., Merrillville, IN 46410.
Representative: Wade H. Bourdon (same
address as applicant). Transporting iron,
steel, aluminum, nickel, brass, and
copper, between points in IL, IN, KY.
MD, MI, OH, WV, PA, and NY, on the
one hand, and, on the other, points in
GA, AL, I, NC, SC, VA and LA.
(Hearing site: Atlanta, GA, or Chicago,
IL.)

MC 41406 (Sub-lg0F), filed June 7,
1979. Applicant: ARTIM -
TRANSPORTATION SYSTEM, INC.,
8400 Westlake Dr., Merrnjlville, IN 46410.
Representative: Wade H. Bourdon (same
address as applicant). Transporting (1)
coke oven component parts, and (2)
materials, supplies, and equipment used
in the installation of the commodities in
(1) above, between Sturgis, KY, on the
one hand, and, on the other, points In
theUnited States in and east of ND, SD,
NE, KS, CO. OK, and TX. (Hearing site:
Evansville, IN, or Chicago, IL.)

MC 42487 (Sub-926F), filed June 11,
1979. Applicant: CONSOLIDATED
FREIGHTWAYS CORPORATIONS OF
DELAWARE, 175 Linfield Dr., Menlo
Park, CA 94025. Representative: H. P,
Strong, P.O. Box 3062, Portland, OR
97208. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
serving the facilities of Borg Textile
Corporation, at Delavan, WI, as an off-
route pointin connection with carrier's
presently authorized regular route
operations. (Hearing site: Chicago, IL.)

MC 55896 (Sub-ll8F), filed June 7,
1979. Applicant: R-W SERVICE
SYSTEM, INC., 20225 Goddard Road,
Taylor, MI 48180. Representative:
George E. Batty (sale address as
applicant). Transporting (1) automobile
parts, and (2) m6terials, equipment and

I I
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supplies used in the manufacture and
distribution of automobiles, from Herrin,
IL, to points in IN, OH, and the Lower
Pensinsula of MI. (Hearing site: Detroit,
ML)

MC 67226 (Sub-lOF}, filed May 10,
1979. Applicant THE BALTIMORE
MOTOR COACH COMPANY, a
corporation, 100 W. West St., Baltimore,
MD 21230. Representative: S. Harrison
Kahn, Suite 722,1511 K St. NW.,
Washington, DC 20005. Transporting (1)
passengers and their baggage, in the
same vehicle with passengers, in round
trip charter operations, and special
operations in round trip sightseeing or
pleasure tours, beginning and ending at
Baltimore and Laurel, MD. and points in
Harford, Baltimore, Howard, and Anne
Arundel Counties, MD. and extending to
points in the United States, including
AK, but excluding HI. (Hearing site:
Baltimore, MD.)

MC 67646 (Sub-85F), filed June 4,1979.
Applicant: HALL'S MOTOR TRANSIT
COMPANY, 6060 Carlisle Pike,
Mechanicsburg, PA 17055.
Representative: John E. Fullerton, 407 N.
Front St., Harrisburg, PA 17101.-To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over regular routes,
transporting. General commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), (1) between Boston,
MA, and Wilkes Barre, PA: from Boston
over Interstate Hwy 90 to junction
Interstate Hwy 86, then over Interstate
Hwy 86 to junction Interstate Hwy 84,
then over Interstate Hwy 84 to junction
Interstate Hwy 81, then over Interstate
Hwy 81 to Wilkes Barre, and return over
the same routes, serving all intermediate
points in CT and MA, and all points in
CT, MA and RI as off-route points, (2)
between Harrisburg, PA, and Wilkes
Barre, PA, over Interstate Hwy 81,
serving all intermediate points; (3)
between West Middlesex, PA, and
Wilkes Barre, PA: from West Middlesex
over PA Hwy 318 to junction PA Hwy
60, then over PA Hwy 60 to junction
Interstate Hwy then over Interstate Hwy
80 to junction Interstate Hwy 81, then
over Interstate Hwy 81 to Wilkes Barre,
and return over the same routes, serving
all intermediate points; (4) between
junction U.S. Hwy 22 and PA Hwy 33
and Wilkes Barre, PA: from junction
U.S. Hwy 22 and PA Hwy 33.

MC 95336 (Sub-11F), filed May 15,
1979, published in the Federal Register
issue of November 15,1979, and
republished this issue. Applicant J. B.
WILLIAMS EXPRESS, INC., P.O. Box V,

Williamsburgh Station, Brooklyn, NY ...
11211. Representative: Arthur J. Piken,
One Lefrak City Plaza, Flushing, NY
11368. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
between points in CT, on the one hand.
and, on the other, points in MA and RL
NOTE: Applicant states the authority-
herein would be tacked at points in CT
to provide a through service between
pointsIn MA and RI, on the one hand.
and, on the other, authority presently
held, which include points in CT, NJ,
and NY. The purpose of this
republication is to include the tacking
statement. (Hearing site: New York, NY.
or Washington, DC.)

MC 107496 (Sub-123F), file&March
14,1979. Applicant RUAN TRANSPORT
CORPORATION, 3200 Ruan Center, 668
Grand Ave., Des Moines, IA 50309.
Representative: E. Check, P.O. Box 855,
Des Moines, IA 50304. Transporting (A)
foundry sand additives and foundry
sandingredients (except in bulk), and
(B) bentonite clay ingredients (except In
bulk), (1) from points in Hennepin and
Ramsey Counties, MN, and Waterloo,
IA, to points in the United States (except
AK and HI), and (2) from points in (a)
Butte County, SD, (b) Weston, Crook
and Big Horn Counties, WY, and (c)
points in Phillips County. MT. to points
in the United States (except AK and HI),
restricted to the transportation of traffic
originating at the facilities of American
Colloid Co. (Hearing site: Des Moines,
IA, or Chicago, IL)

MC 109397 (Sub-468F), filed June 8,
1979. Applicant TRI-STATE MOTOR
TRANSIT CO. (a Delaware
Corporation), P.O. Box 113, Joplin, MO
64801. Representative: A. N. Jacobs
(same address as applicant).
Transporting (1)(a) metal buildings,
complete, knockdown or in sections, and
(b) parts and accessories for metal
buildings, (2)(a) off-highway vehicles,
and (b) parts and accessories for off-
highway vehicles, (3) powerplant
components and accessories, (4)
fabricated steel structures, and (5)
machinery, materials, equipment and.
supplies used in the manufacture,
distribution, installation and
maintenance of the commodities in (1)
through (4) above, (except commodities
in bulk), between the facilities of Braden
Steel Corporation and its subsidiaries.
at or near Tulsa, OK, on the one hand,
and, on the other, points in the United
States (except AK and HI), restricted to
traffic originating at or destined to the

named facilities. (Hearing site: Tulsa,
OK, or Dallas, TX)

MC 112617 (Sub-440F), filed June 11,
1979. Applicant: LIQUID
TRANSPORTERS, INC., 1292 Fern
Valley Rd., P.O. Box 21395, Louisville,
KY 40221. Representative: Charles R.
Dunford (same address as applicant].
Transporting olefin solvent in bulk, in
tank vehicles, from Catlettsburg, KY,
Bayonne, NJ, Karns City, PA, Baytown,
TX and Beaumont, TX to points in
Dothan, AL, Cotter, AR. Elk Grove, CA.
Burnside, KY, Belle, MO, Jacksonville,
TX, Springfield, OR. Parsons. WV. and
ports of entry on the international
boundary line between the United
States and Canada to points in ME and
ND. (Hearing site: Louisville, KY, or
Washington. DC.)

MC 112617 (Sub-441F), filed June 11,
1979. Applicant: LIQUID
TRANSPORTERS, INC., 1292 Fern
Valley Rd., P.O. Box 21395, Louisville,
KY 40221. Representative: Charles R.
Dunford (same address as applicant).
Transporting chemicals, in bulk, in tank
vehicles, from Lake Charles, LA. to
those points in the United States in and
east of LA, AR. MO, IA and MN.
(Hearing site: Louisville, KY, or
Washington, DC.)

MC 112617 (Sub-442F), filed June 11,
1979. Applicant: LIQUID
TRANSPORTERS, INC., 1292 Fern
Valley Rd.. P.O. Box 21395, Louisville,
KY 40221. Representative: Charles R.
Dunford (same address as applicant).
Transporting transmission fluid, in bulk.
in tank vehicles, from Atlanta, GA. to
Louisville, KY. (Hearing site: Louisville,
KY, or Washington. DC.)

MC 112696 (Sub-63F], filed June 7,
1979. App.1icant: HARTMANS,
INCORPORATED, P.O. Box 898.
Harrisonburg, VA 22801. Representative:
Lawrence E. Lindeman. Suite 1032,
Pennsylvania Bldg., 425 13th St. NW.,
Washington DC 20004. Transporting (1)
frozen foodstuffs, and (2) agricultural
commodities, the transportation of
which is otherwise exempt pursuant to
49 U.S.C. 10526, when transported in the
same vehicle and at the same time as
frozen foodstuffs, from Bedford and
Harrisonburg, VA, and Martinsburg.
WV, to points in the United States in
and east of MN, IA, MO, AR and LA.
(Hearing site: Washington, DC.)

MC 113106 (Sub-76F), filed June 7,
1979. Applicant: THE BLUE DIAMOND
COMPANY, a corporation 4401 East
Fairmount Ave., Baltimore, Ml) 21224.'
Representative: Chester A. Zyblut, 366
Executive Bldg., 1030 Fifteenth St.,
Washington, DC 20005. Transporting (1)
paper and paper products, plastic and
plastic products, and chemicals (except

II II I I
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commodities in bulk), and (2) materials,
equipment and supplies used in the
manufacture or distribution of the
commodities in (1) above (except
commodities in bulk), between those
points in the United States in and east of
LA, AR, MO, IA and MN, restricted to
the transportation of traffic originating
at or destined to the facilities of Union
Camp Corporation. (Hearing site:
Washington, DC.)

Note.-Dual operations may be involved.
MC 113646 (Sub-20F), fied June11,

1979. Applicant- JEFFERSON
TRUCKING COMPANY, a corporation,
P.O. Box 17,National City, MI 48748.
Representative: William B. Elmer, 21635
East Nine Mile Rd., St. Clair Shores, MI
48080. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) gypsum products, and
building materials (except commodities
in blk), and (2) materials, equipment,
and supplies-used in the manufacture
and distribution of the commodities in
(1) above (except commodities in bulk),
between National City, MI, on the one
hand, and, on the other, points in KS,
NE, OK, ND, and SD, under continuing
contract(s) with Gold Bond Building
Products Division National Gypsum
Company, of Charlotte, NC. (Hearing
site: Lansing, MI.)

MC 114457 (Sub-528F, filed June 7,
1979. Applicant. DART TRANSIT
COMPANY, a corporation, St Paul, MN
55114. Representative: James L Wills,.
2102 University Ave., St. PAul, MN
55114. Transporting such commodities
as are dealt in by book distributors
(except commodities in bulk), from
Crawfordville, IN, ana Versailles, KY, to
Westminster and'Savage, MD. (Hearing
site: Trenton, NJ, or St. Paul, MN.]

MC 114457 (Sub-529F, filed June 11,
1979. Applicant DART TRANSIT
COMPANY, a corporation, 2102
University Ave., St. Paul, MN 55114.
Representative: James W. Wills (same
address as applicant). Transporting (1)
canned and preserved foodstuffs, from
the facilities of Heinz U.S.A. at (a)
Muscatine and Iowa City, IA to points in
WI, and at (b) Fremont, OH, and (c)
Holland, MI, to points in WL MN, ND,
SD, and IA and (2) einptyfoodstuffs
containers, from the-facilities of Heinz
U.S.A., at Holland, MI to the facilities of
Heinz U.S.A., at Muscatine, IA and Iowa
City, IA. (Hearing site: Philadelphia, PA,
or St. Paul, MN)

MC 115826 (Sub-490F), filed June 7,
1979. Applicant* W. J. DIGBY INC., 6015
East 58th Ave., Commerce.City, CO
80022. Representative: Howard Gore'
(same address as applicant).
Transporting (1) shampoo, toilet

pzceparations, hair mist, soap, cosmetics
and (2) materials, equipment and
supplies usedin-the manufacture of the
commodities in (1) above, between the
facilities of Vidal Sassoon, Inc., at or
near Los Angeles, CA on the one hand,
and, on the other, points in the United
States (except AK and HI). (Hearing
site: Denver, CO)

MC 115826 (Sub-491), filed June 6,
1979. Applicant- W. J. DIGBY, INC., (a
NV corporation] 6015 East 58th Ave.,
Commerce City, CO 80022.

'Representative: Howard Gore (same
address as applicant). Transporting
Carmedgoods, fro'm Cade and Lozes,
LA, to points-in AZ, CA, CO, NV, and
UT. (Hearing site: Denver, CO)

MC 115826 (Sub-492F), filed June 8,
1979. Applicant: W.-J. DIGBY, INC., 6015
East 58th Avb., Commerce City, CO
80022. Representative: Howard Gore
(same address as applicant).
Transporting (1)(a) chemicals, (b)
plastic liquid, (c) plastic sheeting, (d)
ink, (e) lacquer, (I) varnish, and (g) paint
thinner, and (2) machinery and
machineryparts, (A) between the
facilitibs of Thiolol/Dynachem
Corporation, in Orange County, CA, on
the one handand, on the other,
Indianapolis and Terre Haute, IN,
Elmhurst IL, Herndon, VA, Charlotte
and Matthews, NC, Moss Point, MS,
Kearney, NJ, Farmingdale, NY, Woburn
and South Hadley Falls, MA, and (B)
from Moss Point, MD, to Charlotte and
Matthews, NC, and South Hadley Falls,
MA. (Hearing site: Deriver, CO3 ,

MC 119767 (Sub-360F), filed June 14,
1979. Applicant: BEAVER TRANSPORT
CO., a corporation, P.O. Box 186,
Pleasant Prairie, W1 53158.
Representative: John R. Sims, Jr., 915
Pennsylvania Bldg., 425 13th St. NW.,
Washington, DC 20004. Transporting
such merchandise as is used or
distributed by wholesale, retail, chain
grocery and food business houses
(except commodities in bulk, in tank
vehicles), from the facilities ofLever
Brothers Company, at or-near Chicago,
IL and Hammond, IN, to points in MI,
MO, MN, OH, and WL (Hearing site:
Chicago, JL, or Washington, DC)

MC 11977 (Sub-386F), filed June 7,
1979. Applicant- LIGON SPECIALIZED
HAULER, INC., Hwy. 85,-East,
Madisonville, KY 42431. Representative:
Carol U. Hurst, P.O. Drawer "L",
Madisonville, KY 42431. Transporting
corrugated steelpipe, from Fontana, CA,
to points in AZ, NV and UT. (Hearing
site: Los Angeles, CA.)

MC 123407 (Sub-582F), filed June 6,
1979. Applicant: SAWYER
TRANSPORT, INC., Sawyer Center,

Route 1, Chesterton, IN 46304,
Representative: H. E. Miller, Jr. (same
address as applicant). Transporting (1)
dry beverage preparations, and (2) non-
carbonated fruit flavored beverage,
from Haskell, OK, to points in TX and
those points in Kansas City, MO,
Memphis, TN, Jackson, TN, New
Orleans, LA, and Harahan, LA. (Hearing
site: Houston, TX.)

MC 124896 (Sub-94F), filed June 6,
1979. Applicant: WILLIAMSON TRUCK
LINES, INC., P.O. Box 3485, Wilson, NC
27893. Representative: Larry D. Knox,
600 Hubbell Building, Des Moines, Iowa
50309 Transporting: Foodstuffs (except
commodities in bulk), from the facilities
of Pilgrim Farms, Inc. in Indiana, to
points in GA, NC, SC, VA, and WV.
(Hearing site: Indianapolis, IN.)

MC 124927 (Sub-SF), filed June 14,
1979. Applicant: JUNIOR N. LARRICK,
d.b.a. LARRICK TRANSPORTATION,
200 Cook Rd., Lebanon, OH 45036.
Representative: John L Alden, 1396
West Fifth Ave., P.O. Box 12241,
Columbus, OH 43212. To operate as a
contract carrier, by motor vehicle, In
interstate or foreign commerce, over
irregular routes, transporting (1) foam
and insulation, and (2) materials,
equipment, and supplies used in the
manufacture and processing of foam and
insulation, (except commodities in bulk),
between the facilities of Tri-'
Manufacturing and Sales Company, at
or near Lebanon, OH, on the one hand,
and, on tie other, points in the United
States (except AK and HI), under
continuing contract(s) with Trn-
Manufacturing and Sales Company, and
Tri-Manufacturing and Sales Company,
d.b.a. Southern Ohio Foam, of Lebanon,
OH. (Hearing site: Columbus, OH, or
Washington, DC.)

MC i25777 (Sub-249F), filed June 14,
1979. Applicant: JACK GRAY
TRANSPORT, INC., 4600 East 15th Ave.,
Gary, IN 46403. Representative: Allan C.
Zuckerman, 39 South LaSalle Street,
Chicago, ]L 60603. Transporting
granulatedslag, between the facilities of
H. B. Reed Company, at or near
Greenville, KY, on the one hand, and, on
the other, points in AL, AR, GA, IL, IN,
KS, LA, MO, MS, NC, OH, OK, SC, TN,
TX, VA, and WV. (Hearing site:
Chicago, IL.)

MC 125777 (Sub-250F), filed June 14,
1979. Applicant: JACK GRAY
TRANSPORT, INC., 4600 East 15th Ave.,
Gary, IN 46403. Representative: Allan C.
Zuckerman, 39 South LaSalle St.,
Chicago, IL 60603. Transporting lime and
limestone products, in bulk, in dump
vehicles, from the facilities of the J. E.
Baker Company, at Millersville, OH, to
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points in IL IN, KY, MI, NY, PA, and
WV. (Hearing site: Chicago, IL.)

MC 126327 (Sub-13], filed June 6,1979.
Applicant- TRAILS TRUCKING, INC.,
1825 De La Cruz Blvd., Santa Clara, CA
95050. Representative: William J.
Monheim, P.O. Box 1756, Whittier, CA
90609. Transporting paper and paper
products, from the facilities utilized by
Crown Zellerbach, at or near (a)
Lebanon, North Portland, Portland
Wauna and West Linn, OR, and (b)
Camas, Port Angeles and Port
Townsend, WA, to points in AZ, CA.
and NV. (Hearing site: Los Angeles, CA.)

Note.-Dual operations may be involved.
MC 127047 (Sub-38F), filed June 8,

1979. Applicant: ED RACETTE & SON,
INC., 6021 North Broadway, Wichita, KS
67219. Representaive: William B. Barker,
641 Harrison St, Topeka, KS 66603.
Transporting materials used in the
manufacture of shipping containers and
pallets, from points in AZ, AR, CO, MO,.
MT, NM, OK, UT and WY, to Wichita,
KS. (Hearing site: Wichita, KS, or
Kansas City, MO.)

MC 134387 (Sub-69F), filed June 7,
1979. Applicant. BLACKBURN TRUCK
LINES, INC., 4998 Branyon Ave., South
Gate, CA 90280. Representative: Patricia
M. Schnegg, 1800 United California Bank
Bldg., Los Angeles, CA 90017.
Transporting glass containers, from
ports of entry on the international
boundary line between the United
States and Canada at or near Blaine,
WA, to points in CA. (Hearing site: Los
Angeles, CA.) _

MC 135797 (Sub-231F), filed June 14.
1979. Applicant: J. B. HUNT
TRANSPORT, INC., P.O. Box 130,
Lowell, AR 72745. Representative: Paul
R. Bergant [same address as applicant).
Transporting such merchandise as is
dealt in or used by retail, variety and
department stores (except commodities
in bulk), from points in the United States
(except AK and HI), to points in AR, AZ,
CA, CO. FL, IA. ID, IL, IN, KS, LA, MI,
MN, MO, MT, NE. NV, NM, ND, OH,
OK, OR, SD, TX, UT, WA. WV and WY,
restricted to the transportation of traffic
destined to the facilities of Modem
Merchandising, Inc., Ardan Wholesale,
Inc., Meijer Inc., Mass Merchandisers,
Inc., Dillards Department Stores, Inc.
and KANMO Shippers, Inc. (Hearing
site: Chicago, IL, or Washington, D.C.)

MC 138076 (Sub-14F), filed March 15,
1979, and previously noticed in the
Federal Register issue of July 27, 1979.
Applicant- HEAVY HAULING, INC.,
1100 West Grand, Salina, KS 67401.
Representative: Clyde N. Christey,
Kansas Credit Union Bldg., 1010 Tyler,
Suite 110L, Topeka, KS 66612.

Transporting (1) iron and steel articles,
(A) from the facilities of Armco Steel at
Kansas City, MO, and Norfolk, NE,
Houston, TX, Chicago, IL, St. Louis, MO,
Pueblo, CO, Sterling, IL, and Oklahoma
City, OK, to points in Saline County, KS,
and (B) from points in Saline County,
KS, to points in NE, OK, and CO, (2)
prefabricated steel articles, from points
in Saline County, KS, to points in the
United States (except AK and HI), and
(3) prestressed concrete articles, from
points in Saline County, KS, to points in
MO, CO. NE, OK, IA, and TX. (Hearing
site: Kansas City, MO.)

Note.-This republication Is to correctly
reflect the territorial description.

MC 138157 (Sub-161F), filed June 7,
1979. Applicant: SOUTHWEST
EQUIPMENT RENTAL, INC., d.b.a.
SOUTHWEST MOTOR FREIGHT, a
California corporation, 2931 South
Market Street, Chattanooga, TN 37410.
Representative: Patrick F. Quinn, P.O.
Box 9596, Chattanooga, TN 37412.
Transporting wheels, parts and
accessories for wheels, from Los
Angeles and Orange Counties, CA. to
those points in the United States in and
east of ND, SD, NE, KS, OK and TX.
(Hearing site: Atlanta, GA.)

Note.--Dual operations may be Involved.
MC 139697 (Sub-4F, filed June 4,1979.

Applicant: EDWARD BRUCE
WAGONER, d.b.a. WAGONER
TRANSPORTATION, 19562 Dice St,
South Bend, IN 46614. Representative:
Morton E. Kiel, Suite 1832, 2 World
Trade Center, New York, NY 10048. To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) foodstuffs, and (2)
materials supplies and equipment used
in the manufacture and distribution of
foodstuffs, (1) between points in IN, on
the one hand, and, on the other, points
in AL, AR, IL, IN. IA. KS, KY, LA, MN,
MI, MS. MO, NE, ND, OK, OH, SD, TN,
TX, and WI, (2) from Cockeysville, MD
to South Bend, IN, all services are to be
performed under continuing contract(s)
with McCormick Company, Inc. of
Cockeysville, MD. (Hearing site:
Washington, DC.)

MC 140717 (Sub-24F, filed June 14,
1979, Applicant JULIAN MARTIN, INC.,
Hwy. 25 West, P.O. Box 3348, Batesville,

oAR 72501. Representative: Theordore
Polydoroff, Suite 301,1307 Dolley
Madison Blvd., McLean, VA 22101. To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting meats, meat products and
meat byproducts and articles .
distributed by meat packinghouses, as
described in Sections A and C of

Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and
commodities in bulk), from the facilities
of Iowa Beef Processores, Inc, at or near
Dakota City, NE, to points in AL, AR, FL,
GA. KY, MS, NC, OK, SC. and TN, under
continuing contract(s) with Iowa Beef
Processors, Inc., of Dakota City, NE.
(Hearing site: Omaha, NE.)

Note.-Dual operations may be involved.
MC 142167 (Sub-5F] filed June 4,1979.

Applicant MICHAELSEN TRUCK LINE.
INC., 1619 South Garfield. Mason City,
IA 50401. Representative: Steven C.
Schoenebaum. 1200 Register and
Tribune Building, Des Moines, IA 50309.
To operate as a ccntract carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,'
transporting (1) soybean meal ([xcept
commodities in bulk or in tank vehicles),
from the facilities of AGRI Industries at
or near Mason City, IA. to points in
Waseca, Steele, Dodge, Olmstead.
Winona, Freeborn. Mower, Fillmore, and
Houston Counties. MN and Inver Grove
Heights. MN, under continuing
contract(s) with AGRI Industries of
Mason City, IA. and (2) meat scraps,
(except commodities in bulk orin tank
vehicles), from the facilities of Mason
City By-Products at or near Mason City,
IA to points in Waseca, Steele, Dodge,
Olmsted, Winona, Freeborn, Mower,
Fillmore, and Houston Counties, MN,
under continuing contract(s) with Mason
City By-Products of Mason City, IA.
(Hearing site: Des Moines, IA. or
Minneapolis-St. Paul, MN.)

MC 142688 (Sub-19F, filed June 11,
1979. Applicant MID-WESTERN
TRANSPORT, INC. 10506 South
Shoemaker, Santa Fe Springs, CA 90670.
Representative: Joseph Fazio (same
address as applicant). To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
Irregular routes, transporting (1) air
conditioning equipment, and (2)
materials andsupplies used in the
manufacture, distribution, and
installation of air conditioning
equipment, between the facilities of
Bohn Heat Transfer Division, at Los
Angeles, CA on the one hand, and. on
the other, points in AL, AR. C', DE, FL.
GA. CO. IN, IA. IL., KS. KY, LA. ME. MD,
MI, MA, MN, MO, MS, NM, NJ, NY, NC,
ND, OH. OK. PA. RI, SC, SD, TX, TN,
VT, VA, WV, WI, and DC, under
continuing contract(s) with Bohn Heat
Transfer Division, of Ls Angeles, CA.

MC 143267 (Sub-78F} filed June 11,
1979. Applicant: CARLTON
ENTERPRISES, INC., P.O. Box 520,
Mantua, OH 44255. Representative: Neal
A. Jackson, 1156 15th Street NW.,

I
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Washington, DC 20005. Transporting
refractoryproducts (1) from the facilitie,
of Missouri Minerals Processing, Inc., at
or near High Hill, MO, to points in MI,
MD, OH and PA, and (2) from Wellsville
and Farber, MO, to those points in the
UnitedStates in and east of MN, IA,
MO, OK, and TX. (Hdaring site:
Cleveland, OH, or Washington, DC.)

MC 143387 (Sub-6F), filed June 4,1979.
Applicant: ASSOCIATED COURIERS,
INC., 342 Fee Fee Rd., Maryland -
Heights, MO 63043. Representative:
Warren W. Wallin, 10 SouthLaSalle St.,
Chicago, IL 60603. To-operate'as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1)
radioactive pharmaceuticals,
radioactive isotopes and medical testing
kits, between Maryland Heights, MO, or
the one hand, and, on the other,
Birmingham, AL, Nashville, TN,
Charlotte, NC, Atlanta, GA, Orlando,
Fort Lauderdale, and Miami, FL, .and (2),
lead safes and materials used in the
packaging of the commodities described
in (1) above, from Oak Ridge, TN to
Maryland Heights, MO, all services are
to be performed under continuing
contract(s) with Mallinckrodt, Inc. of
Maryland Heights, MO. (Authority
granted will be limited in point of time,
to a period of 5 years from date of
issuance of permit. (Hearing site: St.
Louis, MO, or Chicago, IL.)

MC 144027 (Sub-13F), filed June 4,
1979. Applicant WARD CARTAGE
AND WAREHOUSING, INC., Route No.
4, Glasgow, KY 42141. Representative:
Walter Harwood, P.O: Box 15214,
Nashville, TN 37215. Transporting
general commodities (except those-of
unusual value, classes A and B
explosives, household goods,
commodities in bulk, and those requirinE
special equipment), between Nashville,
TN, on the one hand, and, on the other
points in FL east of the Apalachicola "
River. (Hearing site:Nashville, TN and
Tampa, FL.) i

MC 144996 (Sub-2F), filed June 8,1979.
Applicant: D. H. SHARRER & SON,
INC., Route 2, Box C, New OxfordiPA
17350. Representative: Walter K.
Swartzkopf, Jr.,.407 North Front Street,
Harrisburg, PA1710 Transporting
animal and poultry feed and animal and
poultry feed ingredients, in bulk, in
dump vehicles, between poimtsinlN,
NC, OH, VA, WV, PA, MD, NJ, DE,.NY,
IL, WI, MI, KY, SC and GA, restricted to
the transportation of traffic originating
at and destined to the above-named
origins and destinations. (Hearing site:
Washington, DC or Harrisburg,.PA.) -

MC 145317 (Sub-loF),filedMarch 12,
1979. Applicant: QUALITY SERVICE

TANK LINES, INC., 9022 Perrin Beitel,
s P.O. Box 17405, SanAntonio, TX 78217.

Representative: Charles E. Munson, 500
West Sixteenth St., P.O. Box 1945, '
Austin, TX 78767. Transporting fly ash,
in bulk,-in tank vehicles, from points in
Titus County, TX, to points in LA, AR,
OK, MS, AL, TN, MO, KS, and NM.
(Hearing site: San Antonio or Dallas,
TX.)

MC 145437 (Sub-5F), filed June 11,
1979. Applicant: JWI TRUCKING, INC.,
8100 North Teutonia Ave., Milwaukee,
WI 53209. Representative: Michael J.
Wyngaard, 150 East Gilman Street,
Madison, WI 53703. To operate as a
contract carrier, by-motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting wearing
apparel and materials, equipment and

L supplies used or useful in the
manufacture, sale or distribution of
wearing apparel, between Kenosha, WI,
on the one hand, and, on the other,
points in the United States (except AK
and HI), under continuing contract(s)
with Jockey International, Inc., of
Kenosha, WI. (Hearing site: Milwaukee,
or Madison, WL)

MC 145587 (Sub-Fl), filed June 11, -
1979. Applicant- MD TRUCKING
CORPORATION, 1221 East Costilla
Ave., Littleton, CO 80122.
Representative: Fred E.Day (same
address as applicant). Transporting
Petroleum products, in bulk, from
Sinclair and Rock'Springs, WY, to points
in Moffat, Routt, Grand, and Summit
Counties, CO. (Hearing site: Denver,
CO.)

MC 145886 (Sub-3F), filed June 6,1979.
Applicant NEWPORT TRUCK
SERVICE, INC., 1846 4th Avenue,
Newport, Minnesota 55055.
Representative: Stanley C. Olsen, Jr.,
4601 Excelsior Boulevard, Minneapolis,
MN 55416. Transporting mea meat.
products,, meat byproducts and articles
distributed by meatpackinghouses, '
from South St. Paul and Worthington,
MN, Huron, SD and Madison, NE to
points in AZ, CA, NV, OR and WA.
(Hearing site: Minneapolis or St. Paul,
MN.)

MC 146146 (Sub-4F), filed March 5,
1979. Applicant: HADDAD
TRANSPORTATION, INC., 5000
Wyoming, Dearborn, MI 48126.
Representative' James F. Schouman,
21925 Garrison Ave., Dearborn, MI
48124. To operate as a contract carrier,
by-motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) iron and steel articles,
[2) deforming compounds (except in
bulk), (3) machinery, (4) aluminum and
aluminum articles (5) plastic andplastic
articles and (6) materials, equipment,

and supplies used in the manufacture
and distribution of the commodities in
(1) through (5) above, (except
commodities in bulk), between Detroit,
MI, on the one hand, and, on the other,
points in the United States (except AK
and HI), under continuing contract(s)
with Douglas and Lomas, of Farmington
Hills, MI. (Hearing site: Detroit, MI, or
Washington, DC.)

MC 146146 (Sub-7F), filed March 5,
1979. Applicant: HADDAD
TRANSPORTATION, INC., 5000
Wyoming, Dearborn, MI 48126.
Representative: James F. Schoumaun,
21925 Garrison Ave., Dearborn, MI
48124. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) iron and steel articles.
(2) machinery, (3) contractors'

1equipment, and (4) materials,
equipment, and supplies, used in the
manufacture and distribution of the
commodities in (1) through (3) above,
(except commodities in bulk), between
Detroit, MI, on the one hand, and, on the
other, points in the United States
(except AK and HI), under continuing
contract(s) with Hale Steel Co., of
Southfield, MI, Ewald Steel Co,, of
Southfield, MI, Nance Steel Corp., of
Southfield, MI, Chappell Steel Co., of
Detroit, MI, American Electrical Steel
Corp., offDetroit, MI, Paragon Steel
Corp., of Detroit, MI, and Robin Steel
Co., of Detroit, MI. (Hearing site: Detroit,
MI, or Chicago, IL.)

MC 146387 (Sub-2F, filed June 8, 1970.
Applicant: VANS BUILDERS SUPPLY,
INC., 1422 Western Ave., Las Vegas, NV
89102. Representative: Robert G.
Harrison, 4299 James Dr., Carson City,
NV 89701. Transporting gypsum
products, from points in Clark County,
NV, to points in Marion County, OR.
(Hearing site: Las Vegas, NV.)

MC 146416 (Sub-13F), filed June 11,
1979. Applicant: HERITAGE
TRANSPORTATION COMPANY, a
corporation, 155 N. Eucla Ave., P.O. Box
476, San Dimas, CA 91773.
Representative: R. Y. Schureman, 1545
Wilshire Blvd., Los Angeles, CA 90017,
Transporting toilet preparations, from
East Hills, NY to Los Angeles and San
Francisco, CA. (Hearing site: Los
Angeles, CA.)

MC 146416 (Sub-14F), filed June 11,
1979. Applicant: HERITAGE
TRANSPORTATION COMPANY, a
corporation, 155 N. Eucla Ave., P.O. Box
476, San Dimas, CA 91773.
Representative: R. Y. Schureman; 1545
Wilshire Blvd., Los Angeles, CA 90017,
Transporting such merchandise,
materials, equipment and supplies as
are used, manufactured or dealt in by
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manufacturers and distributors of paper
and film products, photographic
materials, reproduction and duplicating
products and supplies, (1] from So.
Hadley and Holyoke, MA. to Chicago, I
and Oklahoma City and Tulsa, OK to
points in CA, and (2) between So.
Hadley, Holyoke, and Woburn, MA, on
the one hand, and, on the other, Tustin,
CA. (Hearing site: Los Angeles, CA.)

MC 146536 (Sub-4F), filed June 11.
1979. Applicant: WALTER SHORT
AGENCY, INC., 5000 Wyoming Ave.,
Dearborn, MI 48126. Representative:
Edwin M. Snyder, 22375 Haggerty Road,
P.O. Box 400, Northville, M? 48167.
Transporting lumber, from Orangeburg,
SC, and Hamilton, AL, to points in OH,
MI and IN. (Hearing site: Detroit, M, or
Chicago, IL)

MC 146696 (Sub-2F), filed June 4,1979.
Applicant: AGRI-BUILDING SYSTEMS,
INC., P.O. Box 130,2nd and Euclid
Streets, Waukomis, OK 73773.
Representative: B. Gene Anderson
(same address as applicant).
Transporting pre-engineered metal
buildings, from Houston, TX, to Paoli,
Moore, Clinton, Waukomis, and Ponca
City, OK, and Emporia, KS. (Hearing
site: Oklahoma City or Tulsa, OK.)

MC 146776 (Sub-iFl, filed June 11,
1979. Applicant: QUAD CITY
SPOITJNG SERVICE, INC,, P.O. Box
390, Bettendorf, IA 52722.
Representative: William L. Fiarbank
1980 Financial Center, Des Moines, IA
50309. To operate as a contract carrier,
by motor vehicle, in interstate or foreign:
commerce, over irregular routes,
transportingpallets, lumber, and
materials used in the manufacture of
pallets, between Champaign, and
Moline, IL and Plover and Pound, WI, on
the one hand and, on the other points
in AL, AR, FL, GA, IL, IN, IAKY, LA.
MI, MN, MS, MO. NE. OH, TN and WI,
under continuing contract(s) with John
M. Boast, Inc. of Bettendorf, IA. [Hearin3
site: Chicago, IL.)

MC 146827 (Sub-IF), filed June 14
1979. Applicant: DONOVAN I. SPRY,
d.b.a., W. J. SPRY & SONS, P.O. Box 36,
Chili, WI 54220. Representative: Richard
A. Westley, 4506 Regent St., Suite 100,
Madison, WI 53705. Transporting (1)(a)
animal and poultry feeds, and (b] feed
ingredients, from the facilities of Allied
Mills, Inc., at or near Mason City. IA, to
points in WI and (2) materials,
equipment and supplies used in the
manufacture and distaibution of the
commodities in (I) above, from points in.
WL to the facilities of AlliedMills. Inc.,
at or near Mason City, IA. (Hearing site:
Des Moines, IA, or Minneapolis, MN.)

MC 147,007 (Sub-2F), filed June 5,1979.
Applicant- EVERERESH

TRANSPORTATION COMPANY (a FL
Corporation), 6431 East Palmer, Detroit,
MI 48211. Representative: John S.
Barbour, 2711 East Jefferson, Detroit, MI
48207. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) juice andjuice
concentrates, and (2) materials,
equipment and supplies used in the "
manufacture and distribution of the
commodities in (1) above. (a) between
points in FL, on the one hand, and, on
the other, points in IL under continuing
contract(s) with Home Juice Company,
and (b) between Detroit, MI, on the one
hand. and on. the other, points in the
United States (except AK and HI), under
continuing contract(s) with Everfresh
Juice Company. (Hearing site: Lansing.
M, or Chicago, IL)

MC 147067 (Sub-IF), filed June11,
1979. Applicant MACMILLAN OIL
COMPANY, INC., P.O. Box 4968, Des
Moines, IA 50306. Representative:
William L. Fairbank. 1980 Financial
Center, Des Moines, IA 50309.
Transporting iquid ferilizer in bulk,
from Council Bluffs and Eldora. IA. to
points inNE. (Hearing site: Des Moines,
IA. or Omaha, NE.)

MC 147077 (Sub-3F, filed June 14,
1979. Applicant: Q. T. TUGGLE, d.b.a.
CALIFORNIA WESTERN, 3325 Linden
Ave., Long Beach, CA 90807.
Representative: Milton W. Flack, 4311
Wilshire Blvd., Suite 300, Los Angeles,
CA 90010. To operate as a contract
carrier, by motor vehicle, in interstate of
foreign commerce, over irregular routes,
transporting (1) solar hot waterheaters,
solar collectors, solar energy storage
systems, and mounting frames for solar
heaters and collectors, and (2)
materials, equipment and supplies used
in the construction and distribution of
the commodities in (1) above, from the
facilities of Global Energy Systems, at
Long Beach. CA, and Crescent
Engineering, at Gardens, CA, to points
in AZ and NV, under continuing
contract(s) with Global Energy Systems,
of Long Beach. CA. (Hearing site: Los
Angeles, CA.)

MC 147267 [Sub-IF), filed June 11.
1979. Applicant: GORDON TRANSFER,
INC., P.O. Box 2527, Gordon. NE 69343.
Representative: Scott E. Daniel, 800
Nebraska Savings Bldg., 1623 Farnam,
Omaha, NE 68102. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce over
irregular routes, transporting meats,
meat products, meat byproducts and
articles distributed by meat
packinghouses as described in Sections
A and C of Appendix I to the report in
Descriptions in Motor Carrier

Certificates, 61 M.C.C 209 and 766
(except hides and commodities in bulk),
from points inM., MN aid NE to
Oakland and San Francisco, CA. under
continuing contract(s) with Western
Foods Products, Inc., of Orinda. CA.
(Hearing site: Omaha. NE.)

MC 147467F, filed June 6,197§.
Applicant- SUPERIOR CARTAGE OF
OREGON, INC., 1830 SE. Center,
Portland. OR 97202. Ripresentative:
David M. Westurn. P.O. Box 60100.
Terminal Annex. Los Angels CA 90000.
Trarsporting general commodities
(except those of unusual value, classes
A and B explosives, and commodities
requiring special equipment] moving on
bills of lading of freight forwarders
operating pursuant to Part IVof the
Interstate Commerce Act, between
points in Clackamas, Jackson, Josephine,
Lane. Linn. Marion. Multnomah,
Washington and Yamhill Counties, OR,
and those in Ada. Bannock. Bingham,
Bonneville. Canyon, Elmore and Gem
Counties, ID. (Hearing site: Portland, OR
or Los Angeles CA.)

MC 147586F, filed June 8 1979.
Applicant- TODD &WATSON
ENTERPRISES, INC., 2250 South Green
S, Henderson. KY 42420.Representative
Louis J. Amato, P.O. Box ER Bowling
Green, KY 42101. Transporting general
commodities (except commodities in
bulk, in tank vehiclesl. between the
Henderson County Riverport Authority
Facility, ir-Henderson County, KY, on
the one hand. and. on the other points in
AL, AR. IL IN KY MI.MS. MO, NC,
OH. PA. SC. WV and TN. (Hearing site:
Evansville. IN, or Louisville. KY.)

MC 147597F, filed May 29.1979.
Applicant: HAROLD REINERT INC.,
Sell Road, Route 20, Pottstown, PA
19464- Representative: John W. Dry, 541
Penn St., Reading. PA 1g601.
Transporting (1] shwe care items
toiletries, cleaning agents and (2) raw
materials used in the manufacture of the
commodities named in (1) above, from
Amity Township, Berks County. PA,
Pottstown, Montgomery County, PA, and
Havre de Grace, Harford County, MD on
the one hand. and, on the other, points
in MN, WT. IL, MI. IN, OH, KY. TN, MS,
LA. TX AL, GA, FL, ME. NH. VT, MA,
RI, CT, NY, NJ, PA, DE. MD, WV, VA,
NC. SC and DC. (Hearing site:
Philadelphia. PA. or Washington, DC.)

MC 148097F, riled June 11. 1979.
Applicant: A. JAMES BONNER, INC.,
Swaledale, IA 50477. Representative:
William L Fairbank 1980 Financial
Center, Des Moines, IA 50309. To
operate as a contract carrier by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting air entralnfng agents, in
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bulk, from Hampshire, IL, to points in
IA, under continuing contragt(s) with
Contractors Steel Corporation, of Des
Moines, IA. (Hearing site: Des Moines,
IA, or St. Paul, MN.)

Note.-Dual operations may be involved.

Volune bo. 277
Decided: Jan. 17, 1980.
By the Commission, Review Board Number

1, Members Carleton, Joyce and Jones.
MC 116457 (Sub-47F), filed June 14,

1979. Applicant: GENERAL
TRANSPORTATION, INC., 1804 S. 27th
Ave., P.O. Box 6484, Phoenix, AZ 85005.
Representative: D. Parker Crosby (same
address as applicant). Transporting (1)
gypsum wallboard systems, gypsum
products, plaster products, and tools,
and (2) materials, equipment and
supplies used in the installation of the
commodities in (1) above (except
commodities in bulk, in tank vehicles),,
from points in TX and NM to points in
AZ, CA, NV, OR, WA, ID, UT, CO, WY,
and MT. (Hearing site: Phoenix, AZ.)

FF16 (Sub-IF), filed June 29, 1979.
Applicant: SPRINGMEIER SHIPPING
COMPANY, INC., 1123 Hadley St., St
Louis, MO 63101. Representative: S. S.
Eisen, 370 Lexington Ave., New York,
NY 10017. To operate. as a freight
forwarder, in interstate commerce, of
general commodities, from points in CT,
DE, ME, MD, MA, NH, NJ, NY, PA, RI,
VT, VA, and DC to points in AR, IL, KS,
KY, LA, MS, MO, NE, OK, TNr-and TX.

MC 11207 (Sub-494F}, filed June 12,
1979. Applicant: DEATON, INC., 317
Avenue W, P.O. Box 938, Birmingham,
AL 35201. Representative: Kim D. Mann,
suite 1010, 7101 Wisconsin Ave.,
Washington, DC 20014. Transporting
building materials (except commodities
in bulk), between the facilities of The
Celotex Corporation at (a) Birmingham,
AL, (b) Camden, AR, (c) Chester, WV,
(d) Chicago andlPeoria, IL, (e)
Elizabethtown, KY, (f) Goldsboro, NC,
(g) Houston and San Antonio.TX, (h)
Lockland, OH, (i) Memphis, TN, 0) Perth
Amboy and Linden, NJ, (k) Philadelphia,
PA, and (1] Wilmington, DE, on the one
hand, and, on the other, those points in
the United States in and east of MI, IL,
MO, OK, and TX. (Hearing site: Tampa,
FL, orWashington, DC.)

MC 13726 (Sub-9F), filed June 11, 1979.
Applicant: WILSON TRUCKING, INC.,
12th St. Rd. SE., P.O. Box 1, Linton, IN,
47441. Representative: Constance J...
Goodwin, Suite 800, Circle Tower Bldg.,
5 East Market Street, Indianapolis,
Indiana 46204. Transporting general
commodities, (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and

commodities requiring special
equipment), between points in Clay,
Crawford, Daviess, Dubois, Floyd,
Gibson, Greene, Harrison, Knox,
Marion, Martin, Morgan, Owen, Perry,
Pike, Putnam, Spencer, Sullivan,
Vanderburgh, Vigo, and Warwick
Counties, IN, on the one hand, and, on
the other, Louisville, KY, and
Lawrenceville, IL. (Hearing site: St.
Louis, MO, or Louisville, KY.)

MC 26396 (Sub-263F), filed June 13,-
1979. Applicant: POPELKA TRUCKING
CO.-,a corporation, d.b.a. THE
WAGGONERS, P.O. Box 31357, Billings,
MT 59107. Representative: Barbara S.
George (same address as applicant).
Transporting agricultural chemicals
(except in bulk, between points in the
United States (except AK and HI),
restricted to the transportation of traffic
,originating at or destined to the facilities
of Monsanto Company. (Hearing site:
Billings, Mr.)

Note.-Dual operations may be involved.
MC 37896 (Sub-31F), fled June 15,

1979. Applicant: YOUNGBLOOD
TRUCK LINES, INC., P.O. Box 1048,
Fletcher, NC 28732. Representative:
Charles Ephraii, Suite 600, 1250
Connecticut Ave., NW., Washington, DC
20036. Transporting (1) paper andpaper
products, and (2) materials, equipment,
and supplies used in the manufacture
and distribution of the commodities in
(1) above, (except commodities in bulk),
between those points in the United
States in and east of ND,-SD, NE, KS,
OK, and TX, restricted to the
transportation of shipments originating
at or destined to the facilities of
Champion International Corporation.
(Hearing site: Does not specify.)

Note.-Dual operations may be involved.
MC 69116 (Sub-240F), filed June 13,

1979. Applicant: SPECTOR
INDUSTRIES, INC., d.b.a. SPECTOR
FREIGHT SYSTEM, 1050 Kingery
Highway,-Bensenville, IL 60106.
Representative: Allan C. Zuckerman, 39
South LaSalle Street, Chicago, IL 60603.
Transporting lawn and garden
equipment and materials, equipment
and supplies used in the. manufacturing
and distribution of lawn and garden
equipment, serving the facilities of
Maxim Manufacturing Inc., at or near
Sebastopol, MS. as an off-route point in
connection with carrier's presently
authorized regular-route operations.
(Hearing site: Chicago, IL.)

MC 69116 (Sub-241F), filed June 13,
19794 Applicant: SPECTOR
INDUSTRIES, INC., d.b.a. SPECTOR
FREIGHT SYSTEM, 1050 Kingery Hwy.,
Bensenville, IL 60106. Representative:
Allan C. Zuckerman, 39 South LaSalle

St., Chicago, IL 60603. Transporting
general commodities (except classes A
and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment, serving the facilities
of Mobil Chemical Co.,.at or near
Canandaigua, NY, as an off-route point
in connection with carriers' presently
authorized regular-route operations.
(Hearing site: Chicago, IL.]

MC 69116 (Sub-244F), filed June 14,
1979. Applicant: SPECTOR
INDUSTRIES, INC., d.b.a. SPECTOR -
,FREIGHT SYSTEM, 1050 Kingery Hwy,,
Bensenville, IL 60106. Representative:
Joel H. Steiner, 39 South LaSalle St.,
Chicago, IL 60663. Transporting rough
steel bars, from Crystal Lake, IL, to
Sandusky, OH. (Hearing site: Chicago;
IL.)

MC 78687 (Sub-69F), filed June 13,
1979. Applicant: LOTr MOTOR LINES,
INC., West Cayuga St., P.O. Box 751,
Moravia, NY 13118: Representative: E.
Stephen Heisley, 805 McLachlen Bank
Bldg., 666 Eleventh St., NW,
Washington, DC 20001. Transporting (1)
(a) paper and paper products, (b) plastic
"and plastic products, (c) chemicals,
except those described in (b), (d)
building products, and (2) materials,
supplies and equipment used in the
manufacture and distribution of the
commoditiesdamed in (1) above (except
in bulk, in tank vehicles), between
points in the United States (except AK
and HI), restricted to the transportation
of traffic originating and destined to the
facilities of Union Camp Corporation,
(Hearing site: Washington, DC.)

Note.--Dual operations may be Involved.
MC 105607 (Sub-12F), filed June 13,

1979. Applicant: CON. WEIMAR CORP.,
P.O. Box 434, 401 Commerce Rd., Linden,
NJ 07036. Representative: George A.
Olsen, P.O. Box 357, Gladstone, NJ
07934. Transporting tallow and grease,
in bulk in tank vehicles, from the
facilities of Independent Tallow Co.,
Inc., at or near Woburn, MA, to
Weehawken, NJ, and Philadelphia, PA.
(Hearing site: New York, NY, or
Washington, DC.)

MC 109397 (Sub-459F, filed May 7,
1979. Applicant: TRI-STATE MOTOR
TRANSIT-CO., a corporation, P.O. Box
113, Joplin, MO 64801. Representative:
A. N. Jacobs (same address as
applicant. Transporting (1)(a)
commodities the transportation of which
because of size or weight requires the
use of special equipment, and (b) related
machinery, parts. and contractors'
materials and supplies when their
transportation is incidental to the
transportation of the commodities
named in (1)(a) above, and (2)(a) self-
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propelled articles and related
machinery, tools, parts, andsupplies
moving in connection with self-propelled
articles, on trailers, between points in
AZ and NV, on the one hand, and, on
the other, points in AR, CT, DE, IA, IL,
IN, KS, KY. LA, MA, MD, MI, M , MO,
NC, ND, NJ, NM, NY, OH, OK, PA, RI,
SD, TX, VA. WI, WV, and DC. (Hearing
site: Phoenix, AZ.)

Note.-Applicant states the purpose of this
application is to replace interline service it is
now providing in conjunction with other
carriers. However, this application was not
filed under the special rules of Ex Parte No.
MG-109 which govern the filing and
processing of applications for substitution of
single-ine for existing joint-line service.

MC 109897 (Sulf-460F), filed May 8,
1979. Applicant TM-STATR MOTOR
TRANSIT CO., a corporation, P.O. Box
113, Joplin.MO 64801. Representative:
A. N. Jacobs (same address as
applicant). Transporting (1) contractors'
equipment, heavy and bulky articles,
machinery and machine parts, and
articles requiring specialized handling
or rigging, and (2) self-propelled articles,
each weighing 15,000 pounds or more,
and related machinery, equipment,
tools, parts, and supplies moving in
connection therewith, restricted to self-
propelled articles which are transported
on trailers, between points in ME, VE,
and NH, on the one hand, and, on the
other, points in WA. OR. CA. WY, UT.
CO, NM, TX. OK, MO, KS, LA. AR. IA.
WL MN, ND. SD, IL, IN, KY, OH, MI,
NC, VA WV, MD, DE, PA. NJ, NY, CT,
R, MA. and DC. (Hearing site: Tusla.
OK.]

Note,-Applicant states the purpose of this
application is to replace interline service itis
now providing in conjunction with other
carriers. However, this application was not
filed under the special rules ofEx Parte No.
MC-109 which govern the filing and
processing of applications for substitution of
single-line service for existing joint-line
service.

MC 114896 (Sub-76F), filed June 13,
1979. Applicant: PUROLATOR
SECURIY, INC., 255 Old New
Brunswick Rd., Piscataway, NJ 08854.
Representative: Carl T. Kessler (same
address as applicant). To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting coin.
currency, negotiable instruments, and
articlesof imusual value, between
Pittsburgh, PA. and points in Belmont,
Jefferson, and Monroe Counties, OIL
and Brooke, Hancock, Ohio, Marshall,
Tyler, and Wetzel Counties, WV, under
continuing contract(s) with Federal
Reserve-Bank of Cleveland, OIL
(Hearing site: Washington. DC.)

Note--Dual operations may be involved.

MC115828 (Sub-495F), filed June 14,
1979. Applicant- W. . DIGBY, INC., 6015
East 58th Ave., Commerce City, CO
80022. Representative: Howard Gore
(same address as applicant).
Transportingfivzen foods, and
materials and supplies used in the
manufacture and distribution of frozen
foods (except commodities in bulk,
between the facilities of Pillsbury
Company, at or near St. Paul, MN, on
the one hand, and, on the other, points
in AZ, NM, CA, OR. WA. ID, CO, UT,
TX, and NV, restricted to the
transportation of traffic originating at or
destined to the facilities of Pillsbury
Company, at or near St. Paul, MN.
(Hearing site: Denver, CO.]

MC 115826 (Sub-496F), filed June 14.
1979. Applicant W. J. DIGBY, INC., 015
East 58th Ave., Commerce City, CO
80022. Representative: Howard Gore
(same address as applicant).
Transporting alcoholic liquors in
containers, (1) from New York, NY, and
Linden, NJ, to Chicago, HL, Denver, CO,
and points in AZ, MN, IA, and CA. (2)
fromPlainfield, IL., to points inCO, TX,
CA. TN, MI and OH, and (3) from
Lawrenceville, NJ, to points in CA, OR
and WA. restricted in (1), (2). and (3) to
the transportation of traffic originating
at the named origins and destined to the
indicated destinations. (Hearing site:
Denver, CO.)

MC 121066 (Sub-12F], filed June 14,
1979. Applicant- NEBRASKA
TRANSPORT CO., INC., P.O. Box 621,
Scottsbluff, Nebraska 69361.
Representative. Lavem R. Holdeman,
521 South 14th St, Suite 500, P.O. Box
81849, Lincoln, Nebraska 68501.
Transporting, sugar, in containers, from
Torrington, WY, to Sioux City, IA, and
points in NE. (Hearing site: Colorado
Springs, CO or Scottsbiuff, NE.)

MC 121067 (Sub-2F, filed June 18,
1979. Applicant: EXPLOSIVES
CARRIER, INC., 8212 S. Bryant.
Oklahoma City, OK 73129.
Representative: C. L. Phillips, Rm 248-
Classen Terrace Bldg., 1411 N. Classen,
Oklahoma City OK 73129. Transporting
explosives, between points in OI.
Condition: The certificate shall be
limited in point of time to a period
expiring 5 years from date of issuance to
the extent it authorizes the
transportation of classes A and B
explosives. Applicant states that by this
application it seeks to convert its
certificate of registration in No. MC
121087 (Sub-1) to a certificate of public
convenience and necessity. Issuance of
a certificate in this proceeding is
conditioned upon applicant's written
request for the coincidental cancellation
of its certificate of registration in MC

12067 (Sub-I]. (Hearing site: Oklahoma
City, OK]

MC 121496 (Sub-27F], filed June 14,
1979. Applicant: CANGO
CORPORATION, Suite 2900i 1100 Milam
Building, Houston TX 77002
Representative: . Stephen Heisley; 805
McLachlen Bank Building, 6W Eleventh
Street. N.W., Washington. DC 20001.
Transporting clemicas" andpervlemr
products (except chemicals) in bulk, in
tank vehicles, from Lake Charles, LA. to
points in the United States (except AK
and I]. (Hearing site: Houston IX.]

MC 123387 (Sub-ZOF], filed June 13,
1979. ApplicanL F E. HENRY, 112& S.
Military Hwy., Chesapeake. VA 23320.
Representative: William P. Jackson. Jr..
3428 N. Washington Blvd., P.O. Box
1240. Arlington. VA 22210. Transporting
malt beverages, in containers, fiom.
Pabst (Houston County). GA. to points
in AL. DE, FL. MD. MS. NJ. NC. PA. SC
TN, VA. and DC. (Hearing site:
Washington. DC.]

MC 133566 (Sub-141F]. filed June 14.
1979. Applicant- GANGLOFF &
DOWNHAM TRUCKING COMPANY,
INC., P.O. Box 479, Logansport, IN 46947.
Repres entativet Thomas J Beener, Suite
4959, One World Trade Center. New
York. NY 10048. Transportingmeats;.
meat products, meat byproducts and
articles distributed by meat-packing
houses, as described in Sections A and.
C of Appendix I to the report in
Descrptions in Motor Carzier -
Certificates, 61 M.C.C. 209 and 766
(except hides and commodities in bulk],
from the facilities used by Briggs and
Company, a subsidiary of Wilson Foods
Corporation, at Landover, MD. to points
in IA. KS, MN, MO, NE. and WI.
restricted to the transportation of traffic
originating at the named origins and
destined to the indicated destinations.
(Hearing site: Dallas. TX. or Kansas
City, MO.]

MC 133796 [Sub-57F1. filed May 2,
1979. Applicant GEORGRAPPEL
TRUCKING. INC.. 249 Carverton Rd,
Trucksville, PA 18708. Representative:
Joseph F. Hoary. 121 South Main St.
Taylor. PA 18517. Transporting (1) paint,
(2) roofing cement (3) masonry clearring
compoundr. (41 glazing andcaufkig
compounds, and (51 adheives, from
Dunmore, PA. to Goshen. CA. (Hearing
site: Washington.DC.)

Note.-Dual operations maybe involved.
MC 234477 (Sub-350F). filed June 13,

1979. Applicant: SCHANNO
TRANSPORTATION, INC., 5 West
Mendota Road, West St. Paul, MN 55118.
Representative: Robert P. Sack, P.O. Boc
6010. West SL Paul, MN 55118.
Transporting steelproducts (except in
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bulk), from Cleveland, NY, to Oelwein,
IA, and Minneapolis, MN. (Hearing site:
St. Paul, MN.)

MC 134477 (Sub-351F), filed June 13,
1979. Applicant: SCHANNO
TRANSPORTATION, INC., 5 West
Mendota Road, West St. Paul, MN 55118.
Representative: Robert P. Sack, P.O. Box
6010, West St. Paul, MN 55118.
Transporting meat, meat products, meat
byproducts and'articles distributed by
meat-packing houses, as described in
Sbctibns A and C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides and commodities in bulk),
from the facilities of Goldberger Foods,
Inc., at or near Minneapolis, MN, to
points in CT, DE, ME, MD, MA, MI,-NH,
NJ, NY, NC, OH, PA, RI, TX, VT, VA,
WV, and DC, restricted to the
transportation of traffic originating at
the above named origin and destined to
the indicated destinations. (Heahing site:
St. Paul, MN.) .

MC 136786 (Sub-163F), filed June 11,
1979. Applicant: ROBCO
TRANSPOTATION INC., 4333 Park
Ave., Des Moines, IA 50321.
Representative: Stanley C. Olsen, Jr.,
4601 Excelsior Blvd., Minneapolis, MN
55416. Transporting frozen foodstuffs,
between Indianapolis, IN, on the one
hand, and, on the other, points in CA,
CT, DE, GA, MD, MA, NJ, NY, NC, OR,
PA, RI, SC, VA, WA, WV, and DC,
restricted to the transportation of traffic
originating at or destined to the facilities
of Monument Distribution Warehouse,
Inc. (Hearing site: Minneapolis, MN, or
Chicago, IL.)

MC 136786 (Sub-16F, filed June 11,
1979. Applicant: ROBCO
TRANSPORTATION, INC., 4333 Park
Ave., Des Moines, IA 50321.
Representative: Stanley C. Olsen, Jr.,
4601 Excelsior Blvd., Minneapolis, MN
55416. Transporting cbnfectionezy
(except in bulk), dessert preparations,
and gum ball machines and stands, in
vehicles equipped with mechanical
refrigeration, from the facilities of Leaf
Confectionery, Inc., at or near Chicago,
IL to points in AZ, CA, CO, CT, DE, ID,
IA, KS, MD, MA, MN, MO, MT, NE, NV,
NJ, NM, NY, OH, OR, PA, RI, UT, VA,
WA, WV, WY, and DC. (Hearing site:
Minneapolis, MN, or Chicago, IL.)

MC 138157 (Sub-16OF), filed June 4,
1979. Applicant: SOUTHWEST
EQUIPMENT RENTAL, INC., doing
business as SOUTHWEST MOTOR
FREIGHT, 2931 South Market Street,
Chattanooga, TN 37412. Representative:
Patrick E. Quinn, P.O. Box 9596,
Chattanooga, TN 37412. Transporting (1)
chemicals, cleaning, scouring and
washing compounds, (2) plastic liquid,

(3) defoaming compounds (4) ink, (5]
plastic sheeting, (6) laminating
machinery and laminating machinery
parts, and (7) equipment, materials and
supplies used in the manufacture,
production and distribution of the
commodities named in (1) through (6)
above, (a) between the facilities of
Thiokol/Dynachem Corporation in
Orange County, CA, on the one hand,
and, on the other, those points in the
United States in and east of ND, SD, NE,
KS, OK, and TX, and (b) between the
facilities of Thiokol Chemical
Corporation, at or near Moss Point, MS,
on the one hand, and, on the other,
points in the United States (except AK
and HI), restricted to the transportation
of traffic originating at or destined to.the
facilities of Thiokol/Dynachem
Corporation and Thiokol Chemical
Corp., and further restricted against the
transportation of commodities in bulk.
(Hearing site: Los Angeles, CA.)
. Note.-Dual operations may be involved.

MC 138687 (Sub-3F), filedJune 13,
1979. Applicant: BYNUM TRANSPORT,
INC., 4609 Hwy 92, East, Lakeland, FL
33801. Representative: Thomas F.
Panebianco, P.O. Box 1200, Tallahassee,
FL 32302. Transporting dry feed and feed
supplements, in bulk, from New Wales,
FL, to points in CA, AL, NC, SC, LA, MS,
and TX. (Hearing site: Orlando or
Tampa, FL.]

MC 141097 (Sub-22F), filed June 4,
1979. Applicant: CAL-TEX, INC., P.O.
Box 1678, Costa Mexa, CA 92626.
Representative: Greg P. Steffire, Suite
1724, 700 S. Flower St.,-Los Angeles, CA
90017. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting synthetic fiber, synthetic
fiber yarn, and synthetic plastics, from
Landrum, Irmo, and Columbia, SC,
Rossville and Milledgeville, GA,-
Moncure, NC, and Bermuda Hundred,
VA, to points in CA, under continuing
contract(s) with Allied Chemical
Corporation, of New York, NY. (Hearing
site: Washington, DC.)

Note.-Dual operations may be involved.
MC 142096 (Sub-12F), filed June 11,

1979. Applicant: MILLER BROS..
TRUCKING CO., INC., 4100 West
Mitchell St., Milwaukee, WI 53215.
Representative: James A. Spiegel, Olde
Towne Office Park, 6425 Odana Rd.,
Madison, WI 53719. Transporting such
commodities as are dealt in and used by
nianufacturers, converters, and printers
of paper and paper products (except
commodities in bulk), between the
facilities of Bay West Co., at or near
Columbus, Green Bay, and Mosinee, WI,
and Chicago, IL. (Hearing site:
Milwaukee, WI.)

MC 142086 (Sub-18F), filed June 18,
1979. Applicant: MID-WESTERN
TRANSPORT, INC., 10506 S. Shoemaker,
Santa Fe Springs, CA 90670.
Representative: Joseph Fazio (same
address as applicant). To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1) air
conditioning equipment and (2)
materials and supplies used in the
manufacture, distribution, and
installation of the commodities In (1)
above, between the facilities of Frigid
Coil/Frick, Inc., at Los Angeles, CA, on
the one hand, and, on the other, points
in AL, AR, CT, DE, FL, GA, CO, IN, IA,
IL, KS, KY, LA, ME, MD, MI, MA, MN,
MO, MS, NE, NH, NJ, NY, NC, ND, OH,
OK, PA, RI, SC, SD, TX, TN, VT, VA,
WV, WI, and DC, under continuing
contract(s) with Frigid Coil/Frick, Inc.,
of Santa Fe Springs, CA. (Hearing site:
Los Angeles or San Diego, CA.)

MC 142686 (Sub-20F), filed June 14,
1979. Applicant: MID-WESTERN
TRANSPORT, INC., 10506 S. Shoemaker,
Santa Fe Springs, CA 90670.
Representative: Joseph Fazio (same
address as-applicant). To operate as a
contract carrier, by motor vehicle, In
interstate or foreign commerce, over
irregular routes, transporting (1) brass,
bronze, copper, and nickel rods, and (2)
copper sheets and tubing, from the
facilities of Anaconda Brass Division at

'Paramount, CA, to points in NM, NY,
PA, OH, VA, NJ, GA, FL, DE, WA, OR,
CO, NV, UT, ID, OK, TX, and MT, under
continuing contract(s) with Anaconda
Brass Division, of Paramount, CA.
(Hearing site: Los Angeles or San Diego,
CA.)

MC 143127 (Sub-44F), filed June 8,
1979. Applicant: K. J.
TRANSPORTATION, INC., 100 Jefferson
Rd., Rochester, NY 14623.
Representative: S. Michael Richards,
P.O. Box 225, Webster, NY. Transporting
carpet, tile, and vinyl floor covering,
from Lancaster, Landisville, and
Marietta, PA, to poinfs in NY, (Hearing
site: Buffalo, NY.)

Note.-Dual operations may be involved.
MC 143267 (Sub-76F), filed June 6,

1979. Applicant: CARLTON
ENTERPRISES, INC., P.O. Box 520,
Mantua, OH 44255. Representative: Neal
A. Jackson, 1156 15th Street, N.W,,
Washington, D.C. 20005. Trangporting (1)
refractory products, (2) materials and
supplies used in the manufacture,
distribution andinstallation thereof
(except, commodities in bulk), and (3)
aluminum and aluminum articles
between those points in the United
States in and east of MN, IA, NE, KS,
OK, and TX, restricted to the
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transportation of traffic moving to or
from the facilities of Kaiser Aluminum &
Chemical Corp. (Hearing site: Cleveland,
OH, or Washington, DC.)

Note.-Issuance of a certificate in this
proceeding is conditioned upon the
coincidental cancellation of Certificate MC
143267 Sub 43.

MC 143267 (Sub-77F1, filed June 8,
1979. Applicant: CARLTON
ENTERPRISES, INC., P.O. Box 520, -
Mantua, OH 44255. Representative: Neal
A. Jackson, 1156 15th Street, N.W.,
Washington, D.C. 20005. Transporting (1)
refractories, and (2) materials and
supplies used in the production, sale and
distribution of refractories (except
commodities in bulk) between the
facilities of A.P. Green Refractories Co.
inAL GA, IL, MO, NJ, OH, PA and 1,
on the one hand, and, on the other, those
points in the United States in and east of
MN, IA, NE, KS, OK, and TX (Hearing
site: Cleveland, OH, or Washington,
DC.)
- Note.-Issuance of a certificate in this
proceeding is conditioned upon the
coincidental cancellation of Certificate MC
143267 Sub 24.

MC 143586 (Sub-4F), filed June 11,
1979. Applicant: RANGEN
TRANSPORTATION, INC., P.O. Box
706, Buhl, ID 83316. Representative:
Bruce W. Shand, 430 Judge Bldg., Salt
Lake City, UT 84111. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transportingferric
sulphate solution, in bulk, in tank
vehicles, from Wilder, ID, to points in
ID, MT, NV, OR, UT, WA, and WY,
under continuing contract(s) with Smith
& Ardussi, Inc., of Seattle, WA. (Hearing
site: Boise, ID.)

MC 146256 (Sub-6F1, filed June 13,
1979. Applicant: SHORT LINE
TRUCKING CO., INC., P.O. Box 20026,
Louisville, KY 40220. Representative:
Lavern R. Holdeman, 521 South 14th St.,
Suite 500, P.O. Box 81849, Lincoln, NE
68501. Transporting (1) such
commodities as are dealt in by
wholesale, retail and chain,.grocery,
drug and food business houses, and (2)
materials, equipment and supplies used
in the manufacture and distribution of
the commodities in (1) above (except in
bulk), between Louisville, KY, on the
one hand, and, on the other, points in
AL, FL, GA, L, KY. LA, MI, OH, TN, TX,
WV and WI, restricted to the
transportation of traffic originating at or
destined to the individual destinations.
(Hearing site: Jeffersonville, IN, or
Louisville, KY.)

MC 146466 (Sub-3F), filed June 4,1979.
Applicant SUMMIT TRUCK LINES
LTD., Route 3, Pella, IA 50219.

Representative: Robert R. RydelI, 1020
Savings and Loan Bldg., Des Moines, IA
50309. Transporting meats, meat
products, meat byproducts, articles
distributed by meat-packing houses, and
such commodities as are used by meat
packers in the conduct of their business,
as described in sections A, C and D of
Appendix Ito the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and
commodities in bulk), between the
facilities of Lauridsen Foods, Inc., at or
near Britt, IA, and the facilities of
Armour & Company, at or near Mason
City, IA, on the one hand, and, on the
other, Chicago, IL, and Ft. Worth, TX.
and points in OR, WA and CA,
restricted to the transportation of traffic
originating at the named origins and
destined to the indicated destinations.
(Hearing site: Des Moines, IA, or
Minneapolis, MN.)

MC 146577 (Sub-2F), filed June 8,1979.
Applicant: UNITED HAULING
CORPORATION, 3rd & Railroad,
Caldwell, ID 83605. Representative:
David E. Wishney, P.O. Box 837, Boise,
ID 83701. To operate as a contract
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting (1) scrap metal, (2)
batteries, and (3) compressed
automobile bodies and parts, from the
facilities of United Metal & Scrap Co.,
Inc., at Caldwell, ID, to points in CA.
OR, UT, and WA, under continuing
contract(s) with United Metal & Scrap
Co., Inc., of Caldwell, ID. (Hearing site:
Boise, ID, or Portland, OR.)

MC 147566F, filed June 14,1979.
Applicant: CHEROKEE TRUCKING,
INC., 7300 West 15th Ave., Gary, IN
46406. Representative: Kenneth F.
Dudley, 1501 E. Main St., P.O. Box 279,
Ottumwa, IA 52501. Transporting (1)
iron and steel, aluminum and zinc
articles, from Chicago, IL, Portage and
South Bend, IN, and Detroit. MI, to
points in IL, IN, MI, MO, and WI, and (2)
iron and steel articles, from St. Louis
and Winfield, MO, to points in IL, IN,
MI, MO and WI. (Hearing site: Chicago,
IL)

MC 147577F, filed June 15, 1979.
Applicant: THRIFT TRANSFER, INC.,
4650 Eisenhower Ave., Alexandria, VA
22304. Representative: John C. Bradley,
Suite 1301,1600 Wilson Blvd., Arlington,
VA 22209. Transporting iron and steel
articles, from (1) Baltimore, MD, to
Hyattsville, MD, (2) Hyattsville, MD, to
points in CT, DE, GA, MA, NH, NJ, NY,
NC, OH, PA, RI, SC, TN, VT, VA, and
WV, (3) from Alexandria, VA and points
in Fairfax County, VA. to points in DE,
MD, NC, NJ, PA, and DC. (4) from
Bethlehem, Fairless, Pittsburgh,

Philadelphia and Steelton. PA. Camden.
NJ, and Baltimore, MD, to Hyattsville,
MD, Alexandria, VA, and points in
Fairfax and Prince William Counties.
VA, and DC, (51 from Alexandria, VA. to
oints in MD, NC and DC, (6) from

arrenton, VA, to points in CT, DE, GA,
MD. MA, NJ, NY, NC, RI, SC, TN, WV,
and DC, and (7) between the facilities of
Bethlehem Steel Corporation, in
Woodbridge, VA, on the one hand, and.
on the other, points in DE, MD, NC, PA,
and DC. (Hearing site: Washington, DC.),

Volume No. 291
Decided. February 4.1980.
By the Commission Review Board Number

Z Members Eaton. Boyle and Liberman.
MC 2202 (Sub-60F), filed August 17,

1979. Applicant: ROADWAY EXPRESS,
INC., P.O. Box 471,1077 Gorge
Boulevard, Akron, OH 44309.
Representative: William 0. Turney,
Suite 1010, 7101 Wisconsin Ave.
Washington, DC 20014. Transporting
general commodities (except those of
unusual value, Classes A and B
explosives, household goods as defined,
by the Commission. commodities in
bulk, and those requiring special
equipment), serving the plantsite of
AMP, Inc., at or near Shrewsbury, PA as
an off-route point in connection with
applicant's authorize regular-route
operations. (Hearing site: Harrisburg,
PA.)

MC 2392 (Sub-130, filed August 7,
1979. Applicant: WHEELER
TRANSPORT SERVICE, INC., 7722 F
Street P.O. Box 14248, West Omaha
Station, Omaha, NE 68124.
Representative: Leonard A. Jaskiewicz,
1730 M Street, N.W., Suite 501,
Washington, DC 20036. Transporting (1)
tallow, in bulk, from the facilities of
Iowa Beef Processors, Inc., at or near (a)
Dakota City and West Point, NE, (b)
Denison and Ft. Dodge, LA. (c) Emporia,
KS, and (d) Luverne, MN, to points in IL.
IN, LA. MN, MO, OIL TX and WL and
(2) fluid lard and grease, in bulk, from
Crete, NE and Denison and Iowa Falls,
IA. to points in AR. CO, IL, IN, IA. KS,
LA. MN, MS, MO, NE. ND, OK. TX. TN,
and WL (Hearing site: Omaha, NE or
Sioux City, IA.)

MC 2962 (Sub-69F), filed August 3,
1979. Applicant: A. & H. TRUCK LINE
INC., 1111 E. Louisiana Street.
Evansville, IN 47717. Representative:
George M. Catlett, Suite 708 McClure
Building, Frankfort, KY 40601.
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission.
commodities in bulk. and those requiring
special equipment], serving Calvert City,
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KY, as an off-route point in connection
with carrier's presently authorized
regular-route operations. (Hearing site:
Louisville, KY, or Memphis, TN.)

MC 4483 (Sub-271], filed August 6,•
1979. Applicant- MONSON DRAY LINE,
INC., R.R. #1, Red Wing, MN 55066.
Representative: James E. Ballenthin, 630
Osborn Building, St. Paul, MN 55102.
Transporting materials, equipment, and
supplies used in the manufacture,
distribution or application of sorbents,
wallboard, cushioning materials,
insulation materials and mulch (except
commodities in bulk), from points in IL,
IN, IA, KS, MI, MO, NE, and WI to the
facilities of Conwed Corporation at or
near Cloquet. MN. (Hearing site: Duluth,
MN or St. Paul, MN.)

MC 10343 (Sub-37F), filed August 23,
1979. Applicant: CHURCHILL TRUCK
LINES, INC., U.S. Hwy 36 West, P.O.
Box 250, Chillicothe, MO 64601.
Representatihe: Frank W. Taylor, Jr.,
Suite 600, *1221 Baltimore Avenue,
Kansas City, MO 64105. Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, or those requiring special
equipment), (1) between McAlester, OK
and Ft. Smith, AR: (a) from McAlester,
OK over OK Hwy 31 to junction U.S.
Hwy 271, then over U.S. Hwy 271 to Ft.
Smith, AR, and return over the same
route, and (b) from McAlester, OK over
Indian Nation Turnpike to junction
Interstate Hwy 40, then over Interstate
Hwy 40 to Ft. Smith, AR, and return over
the same route, serving the intermediate
point of Sallisaw, OK, (2) between
Muskogee, OK and Memphis, IN: (a)
from Muskogee, OK over U.S. Hwy 64 to
junction OK Hwy 2, then over OK Hwy
2 to junction Interstate Hwy 40, then
over Interstate Hwy 40 to Memphis, TN,
and return over the same route, and (b)
from Muskogee, OK over Muskogee
Turnpike to junction Interstate Hwy 40,
then over Interstate Hwy 40 to Memphis,
TN, and return over the same route, and
serving Saisaw, OK, as an intermediate
point, (3) between Kansas City, MO and
Ft. Smith, AR, from Kansas City, MO
over Interstate Hwy 435 to junction U.S.
Hwy 71, then over U.S, Hwy 71 to
junction U.S. Hwy Alternate 71, then
over U.S. Hwy Alternate 71 tojunction.
U.S. Hwy 71, then over U.S. Hwy 71 to
Ft. Smith, AR, and return over the same
route, serving the intermediate points of
Anderson, MO, for the purpose of
joinder only' (4] between Springfield,
MO and Little Rock, AR: from
-Springfield, MO over U.S. Hwy 65 to
junction Interstate Hwy 40, then over
Interstate Hwy 40 to Little Rock, AR,

and return over the same route, (5)
between Kansas City, MO and
Springfield, MO: from Kansas City, MO
over Interstate Hwy 45 to junction U.S.
Hwy 71, then over U.S.Hwy 71 to
junction MO Hwy 7, then-over MO Hwy
7 to junction MO Hwy 13, then over MO
Hwy 13 to Springfield, MO, and return
over the same route, (6) between
Shringfield; MO, and the-junction of
Interstate Hwy44 and U.S. Hwy
Alternate 71, over Interstate Hwy 44,
and serving the junction of Interstate
Hwy 44, and U.S. Hwy Alternate 71, for
the purpose of joinder only, (7) between.
St. Louis, MO and Springfield, M, over
Interstate Hwy 44, (8) between
Springfield, MO and Memphis, TN, from
Springfield, MO over U.S. Hwy 60 to
junction U.S. Hwy 63, then over U.S.
Hwy 63 to junction Interstate Hwy 55,
then over Interstate Hwy 55 to Memphis,
TN, and return over the same route, (9)
between St.Louis, MO and Little Rock,
AR, from St. Louis, MO over Interstate
Hwy 55 to junction U.S. Hwy 67, then
over U.S. Hwy 67 to Little Rock, AR, and
return over the same route, (10) between
St. Louis, MO and Memphis, TN, over
Interstate-Hwy 55 and serving the
junction of Interstate Hwy 55 and MO
Hwy 51 forpurposes of joinder only, (11)
between Dallas, TX and Little Rock, AR,
over Interstate Hwy 30 and serving the
junction of TX Hwy 8 and Interstate
Hwy 30 for purposes of joinder only, (12)
between junction Interstate Hwy 40 and
U.S. Hwy 64 and junction U.S. Hwy 64
and U.S. Hwy 67, over U.S. Hwy 64, (13)
between junction U.S. Hwy 65 and AR
Hwy 124 and junction AR Hwy 36 and
U.S. Hwy 67, from junction U.S. Hwy 65
and AR Hwy 124 over AR Hwy 124 to
junction AR Hwy 36, then over AR Hwy
36 to junction U.S. Hwy 67, and return
over the same route, (14) between
Anderson, MO and Ft. Smith, AR, from
Anderson, MO over MO Hwy 59 to its

'junction with AR Hwy 59 to Ft. Smith,
AR, and-return over the same route and
serving Anderson for purposes of
joinder only, (15] between Ft. Smith, AR
and the junction of TX Hwy 8 and
Interstate Hwy 30 at or near New
Boston, TX, from Ft. Smith, AR over U.S.
Hwy 71 to its junction with AR Hwy 41,
then over AR Hwy 41 to its junction
with TX Hwy 8, then over TX Hwy 8 to
its junction with Interstate Hwy 30, and
return over the same route and serving
the junction of TX Hwy 8 and Interstate
Hwy 30 for the purposes of joinder only,
(16) between Harrison, AR and Caddo
Valley, AR, over AR Hwy 7, (17)
between Little Rock, AR and Pine Bluff,
AR, over U.S. Hwy 65, (18) between the
junction of U.S. Hwy 270 and Interstate
Hwy 30 and Pine Bluff, AR, over U.S.

Hwy 270, (19) between Perryville, AR
and Forest City, AR, from Perryville, AR
over MO Hwy 51 to its junction with
MO Hwy 91, then over MO Hwy 1 to its
junction with MO Hwy 25, then over
MO Hwy 25 to MO Hwy 1, then over
MO Hwy I to its junction with AR Hwy
1, then over AR Hwy I to Its junction
with Interstate Hwy 40, and return over
the same route, and serving all
Arkansas intermediate points located on
Routes 1 through 19, Inclusive, and (20)
serving all points in the St. Louis, MO-
East St. Louis, IL commercial zone as
intermediate or off-route points in
connection with carrier's regular-route
operations and serving all points in the
Springfield, MO commercial zone, as
intermediate or off-route points with
carrier's regular-routes operation.
NOTE: Applicant proposes to tack all of
the authority described in I through 20
so as to provide through service as well
as tacking its existing authority with all
of the routes listed in Routes 1 through
20. (Hearing site: St. Louis, MO, and
Dallas, TX.)

MC 14252 (Sub-75F), filed August 17,
1979. Applicant: COMMERCIAL
LOVELACE MOTOR FREIGHT, INC.,
3400 Refugee Road, Columbus, OH
43227. Representative: William C.
Buckham (same address as applicant).
Transporting (1) alcoholic liquors in
containers and (2) materials and
supplies used in the manufacturing or
sales of beverage products, between the
plantsites of Hiram Walker & Sons, Inc.
at Peoria, and Delavan, IL on the one
hand, and, on the other, the plantsites of
Hiram Walker & Sons, Inc. at
Bardtown, Clermont, Coxs Creek,
Frankfort and Louisville, KY, (Hearing
site: Chicago, IL.)

MC 14702 (Sub-82F), filed August 10,
1979. Applicant: OHIO FAST FREIGHT,
INC., P.O. Box 808, Warren, 01H 44482.
Representative: Michael Spurlock, 275
East State Street, Columbus, OH 43215.
Transporting iron and steel articles,
between the facilities of the Regal Tuba
Company at Chicago, IL, on the one
hand, and, on the other, points in ML
(Hearing site: Columbus, OH.)

MC 16682 (Sub-95F), filed August 10,
1979. Applicant: MURAL TRANSPORr,
INC., P.O. Box 1785, North Brunswick,
NJ 08902. Representative: W. C. Mitchell,
370 Lexington Avenue, New York, NY
10017. Transporting cooling or freezing
boxparts, from San Fernando, CA, to
Belleville, WI. (Hearing site: Chicago,
IL.)

MC 59583 (Sub-174F), filed August 0,
1979. Applicant: THE MASON AND
DIXON LINES, INCORPORATED,
Eastman Road, P.O. Box 969, Kingsport,
TN 37682. Representative: Kim D. Mann,
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Suite 1010, 7101 Wisconsin Avenue,
Washington, DC 20014. Transporing
foodstuffs (except in bulk), in vehicles
equipped with mechanical refrigeration,
from the facilities utilized by J. H.
Filbert, Inc., in Clayton, Cobb, DeKalb
and Douglas Counties, GA. to points in
IL and IN. (Hearing site: Atlanta, GA.)

MC 61592 (Sub-466F), filed August 16,
1979. Applicant: JENKINS TRUCK LINE,
INC., P.O. Box 697, Jeffersonville, IN
47130. Representative: E. A. DeVine,
P.O. Box 737, Moline, IL 61265.
Transporting (1] plastic pipe from
Booneville, MS to points in AR, TN, KY,
IN, IL., MO. I. KS, OK, NE, ND, SD, MS.
AL, GA. LA. and TX and (2) pollution
cbntrol equipment housing and parts for
pollution control equipment housing
(except commodities in bulk) from the
facilities of Iulton Metal Mfg. Co. at or
near Rochester, IN to points in the
United States (except AK and HI).
(Hearing site: Louisville; KY.)

MC 61592 (Sub-467F), filed August 20,
1979. Applicant: JENKINS TRUCK LINE,
INC., P.O. Box 697, Jeffersonville, IN
47130. Representative: E. A. DeVine,
P.O. Box 737, Moline, IL 61265.
Transporting rubber products and
rubber materials (except commodities in
bulk, in.tank vehicles), from
Conshohocken, Frazer,
Montgomeryville, Norristown, and
Ryersford, PA to points in CO. IA, IL, IN,
KS, kY, MI, MN, MO, NE, TX, AR, OK
NM, WY, UT, and ID, and (2] water
softeners and equipment and carbon
(except in bulk and materials and
supplies and equipment used in the
manufacture and sale thereof (except
commodities in bulk) between
Conshohocken, PA on the one hand.
and, on the other, points in the United
States (except AK and HI), and (3)
marine fenders, between points in AL,
CA. CT, DE, FL, GA. IL, ID, LA. ME, MD,
MA, MI, MN, MS, MT. NH, NJ, NY, NC,
ND, OH, OR, RL SC, TX, VT, VA. WA,
and WL (Hearing site: Washington. DC.)

MC 61592 (Sub471F), filed August 16,
1979. Applicant: JENKINS TRUCK LINE,
INC., P.O. Box 697, Jeffersonville, IN
47130. Representative: E. A. DeVine,
P.O. Box 737, Moline, IL 61265.
Transporting (1) grain handling
equipment between Wichita, KS on the
one hand, and, on the other Portland.
OR, and points in CO, MO, NE, IL, OK.
TX. AR and IA, and (2) contractors
heavy equipment and parts and tools for
contractors heavy equipment from the
facilities of T & J Industries, Inc. at or
near Kansas City, MO to points in the
United States (except AK & HI).

MC 69833 (Sub-145F), filed August 7,
1979. Applicant: ASSOCIATED TRUCK
LINES, INC., 200 Monroe Avenue NW.,

6th Floor, Grand Rapids, MI 49503.
Representative: Harry Pohlad (same
address as applicant). Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), between Jonesville and
Adrian, M, from Jonesville over MI
Hwy. 99 to junction MI Hwy. 34, then
over MI Hwy. 34 to Adrian, serving all
intermediate points and the off-route
points of Homer, Litchfield, Addison.
Tecumseh, Morenc, Camden, and
Reading, MI. (Hearing site: Lansing or
Detroit, MI.)

MC 80443 (Sub-28F), filed August 10,
1979. Applicant: OVERNITE EXPRESS,
INC., 2550 Long Lake Road, Roseville,
MN 55113. Representative: Samuel
Rubenstein, 301 North Fifth Street,
Minneapolis, MN 55403. Transporting (1)
containers, plastic articles, and such
other commodities as are dealt in by
office furniture add supply houses,
including retail stores, drug stores,
catalog outlets and mail order houses
(except commodities in bulk), and (2)
materials, equipment and supplies used
in the manufacture and distribution of
the commodities named in (1) above
(except commodities in bulk), between
the facilities utilized by Liberty
Shamrock, Inc., at (a) Woodbridge, NJ,
(b) Chicago, IL, (c) Minneapolis, Lake
City and Winona, MN, (d) Gaidena, CA.
(e) Dallas, TX, and (fl Atlanta, GA. on
the one hand, and, on the other, points
in the United States (except AK and HI),
restricted to traffic originating at or
destined to the named facilities.
(Hearing site: Minneapolis or St. PIuL,
MN.)

MC 80653 (Sub-24F, filed August 11,
1979. Applicant: DAVID GRAHAM
COMPANY, a corporation, P.O. Box 254,
Levittown, PA 19059. Representative:
Paul F. Sullivan; 711 Washington
Building, Washington, DC 20005.
Transporting automotive and truck parts
and empty containers between the
facilities of Mack Trucks, Inc., at
Allentown, Macungie, and Stockertown.
PA, on the one hand, and, on the other.
New York, NY, Philadelphia, PA, and
Baltimore, MD. (Hearing site:
Philadelphia, PA.)

Note.-Dual operations may be involved.
MC 103373 (Sub-8F1, filed August 7,

1979. Applicant: HOWARD MARTIN,
INC., 4315 Meyer Road, Fort Wayne, IN
46801. Representative: Leonard .
Kofkin, 39 South LaSalle Street, Chicago,
IL 60603. Transporting (1) machinery,
and (2) commodities which, because of
size or weight, require the use of special
equipment between Fort Wayne, IN, on

the one hand, and, on the other, points
in the United States (except AK and HI).
(Hearing site: Indianapolis, IN.)

MC 107002 (Sub-557F], filed August 13,
1979. Applicant: MILLER
TRANSPORTERS, INC., P.O. Box 1123,
Jackson, MS 39205. Representative: John
J. Borth, P.O. Box 8573, Jackson, MS
39204. Transporting petroleum and
petroleum products, in bulk, in tank
vehicles, from Greenville, MS, to points
in the United States (except AK and HI).
(Hearing site: Jackson, MS.)

MC 107002 (Sub-56011, filed August 20,
1979. Applicant: MILLER
TRANSPORTERS, INC., P.O. Box 1123,
Jackson, MS 39205. Representative: John
J. Borth (same address as applicant).
Transporting chemicals, in bulk, in tank
vehicles, from Laurel, MS, to points in
CA, LA. MO, OH. PA. and TX. (Hearing
site: Jackson, MS.)

MC 107012 (Sub-42111, filed August 17,
1979. Applicant: NORTH AMERICAN
VAN LINES, INC., 5001 U.S. Highway 30
West, P.O. Box 988, Fort Wayne, IN
46%1. Applicant's representative: David
D. Bishop (same as above). Transporting
(1) duct work, pipe, and fittings forpipe
and air ducts, and [2)parts and
accessories for the commodities named
in (1) above, from the facilities of
Southwark Metal Manufacturing
Company at or near Philadelphia, PA to
points in OH, ML IN and KY. (Hearing
sites: Philadelphia, PA. or Washington,
DC.)

MC 107012 (Sub-479F), filed August 17,
1979. Applicant NORTH AMERICAN
VAN LINES, INC. 5001 U.S. Highway 30
West, P.O. Box 988 Fort Wayne, IN
46801. Representative: David D. Bishop
(same address as applicant).
Transporting carpet and carpet padding
from points in Chattanooga, TN and
points in GA to points in IA. (Hearing
site: Des Moines IA, Cedar Rapids, IA.
or Chicago, IL)

MC 107162 (Sub-55F), filed August 13,
1979. Applicant: NOBLE GRAHAM
TRANSPORT, INC., Rural Route #1,
Brimley, MI 49715. Representative: John
Duncan Varda, 121 South Pinckney
Street, Madison, WI 53703. Transporting
(1) lumber and lumberproducts, from
Bangor, WI, to points in Nassau County,
NY, (2) lumber from Camden, NJ,
Norfolk, VA. Charleston, SC, and New
Orleans, LA, to points in IA. IL, IN, ML
MN, OH. and WI. and [3)materals
(except iron and steel articles and
commodities in bulk) from the facilities
of the CertainTeed Corporation in Scott
County, MN, to points in WI and the
Upper Peninsula of ML (Hearing site:
Chicago, IL or Detroit, ML)

Note.-Approval of dual operations maybe
involved.

I II
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MC 107912 (Sub-24F), filed August 10,
1979. Applicant: REBEL MOTOR
FREIGHT, INC., 3934 Homewood Drive,
Memphis, TN 38118. Representative:
James N. Clay, III, 2700 Sterick Building,
Memphis, TN 38103. Transporting
chemicals (except in bulk), from West
Helena, AR, to points in MS and LA.
(Hearing site: Memphis, TN or Jackson,
MS.)

MC 110012 (Sub-5813, filed August 17,
1979. Applicant- ROY WIDENER
MOTOR LINES, INC., 707 N. Liberty Hill
Road, Morristown, TN 37814. -
Representative: John R. Sims, Jr., 915
Pennsylvania Bldg., 425 13th Street NW.,
Washington, DC 20004. Transporting (1)
new furniture and furniture parts from
points in Hancock Countyi TN to points
in the United States (except AK and HI)
and (2) materials and supplies used in
the manufacture of furniture in the
reverse direction. (Hearing-site:
Washington, DC,)

MC 110503 (Sub-300F), filed August 9,
1979. Applicant: COLDWAY FOOD
EXPRESS, INC., P.O. Box 747, State -
Route 29 N., Sidney, OH 45365.
Representative: Joseph M. Scanlan, 111
West Washington Street, Chicago, IL
60602. Transporting frozen meats, from
New Haven, CT, to points in.CO, IL, IN,
IA, KS, KY, MI, MN, MO, NE, OH, WI,
and those points in PA on and west of
US Hwy 219. (Hearing site: Hartford, CT.
or New York, NY.)

MC 110563 (Sub-301F), filed August 9,
1979. Applicant: COLDWAY FOOD
EXPRESS, INC., P.O. Box 747, State
Route 29 N., Sidney, OH 45365.
Representative: Joseph M. Scanlan, 111
West Washington Street, Chicago, IL
60602. Transporting canned, cooked and
preserved foodstuffs, from New Hyde,
Park, NY, to points in MD, VA, NC,.SC,
DE, WV, FL, GA, ND, SD, and DC.
(Hearing site: New York, NY or
Washington, DC.)

MC 110563 (Sub-302F), filed Atgust 20,
1979. Applicant: COLDWAY FOOD
EXPRESS, INC., P.O. Box 747, State
Route 29 N., Sidney, OH 45365.-
Representative: Joseph M. Scailan, 111
West Washington Street, Chicago, IL
60602. Transporting: (1) food and food
ingredients, (2) animalfoods and animal
food ingredients, (3) meat by-products
and requiring mechanical refrigeration
except those in (1). (2) and (3] above
between Fogelsville, PA on the one
hand, and on the other- points in CO,
CT, DE, IL, IN, IA, KS, KY, ME, MD, MA,
MI, MO. NE, NH, NJ, NY, OH, PA, RI,
VT, VA, WV, WI, and DC. (Hearing site:
Philadelphia,-PA or Washington, DC;)

MC 110683 (Sub-151F), filed August 20,
1979. Applicant: SMITH'S TRANSFER "
CORPORATION, P.O. Box 1000,

Staunton, VA 24401. Representative:
Francis W. McInerny, 1000 16th St. NW.,
Suite 502, Washington, DC 20036.
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and commodities
requiring special equipment), serving
points in Pike and Lackawanna
Counties, PA; those in Wayne County,
PA, south of PA Hwy 370; those in
Susquehanna County, PA, southeast of a
line drawn from Herrick, PA, to the.
junction of Interstate Hwy 81 with the
Susquehanna-Lackawanna County line;
those in Luzerne County, PA4 east of a
line drawn from the junction of PA Hwy
92 with the Luzerne-Wyoming County
line along PA Hwy 92 to its junction
with U.S. Hwy 11, then along U.S. Hwy
11 to a point 1 mile east of Nanticoke,
PA, then east along an unnumbered hwy
to its junction with Interstate Hwy 81,
then along Interstate Hwy 81 to its
junction with the Luzerne-Schuylkill
County line; those in Schuylkill County,
PA, on and east of PA Hwy 309
-including points on the indicated
highways, as off-route points in
connection with carrier's regular-route
operations.(Hearing site: Washington,
DC or Richmond, VA.)

Note.-Applicant is currently authorized to
serve substantially all of the territory sought
as off-route points appurtenant to its existing
regular routes under its existing irregular-
route authority. Applicant proposes to tack
the authority sought with existing authorized
,authority. The authority granted shall not be
severable by sale or otherwise from carrier's
presently-authorlzed operating rights.

MC 110683 (Sub-152F), filed Adgust 20,
1979. Applicant. SMITH'S TRANSFER
CORPORATION, P.O. Box 1000,
Staunton, VA 24401. Represerqtative:
Francis W. McInerny, 1000 16th St.,
NW., Suite 502, Washington, DC 20036.
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and commodities
requiring special equipment), (1)
between Youngstown, OIL and
Morgantown, WV, from Youngstown
over Interstate Hwy 680 to its junction
with Interstate Hwy 76, then over
Interstate Hwy 76 to its junction with
U.S. Hwy 119, then over U.S. Hwy 119 to
Morgantown and return over the same
route, serving all intermediate points, (2)
between Weirton, WV, and Ebensburg,
PA, over U.S. Hwy 22, serving all
intermediate points, (3] between
Youngstown, OH, and Fentonville, NY,
over U.S. Hwy 62, serving all
intermediate points, (4] befween
Williamsfield, OH, and Lantz Corners,

PA, from Williamsfield over U.S. Hwy
322 to its junction with U.S. Hwy 6, then
over U.S. Hwy 6 to Lantz Corners, and
return over the same route, serving all
intermediate points, (5) between Erie,
PA, and Pittsburgh, PA, from Erie over
U.S. Hwy 19, serving all intermediate
points, (6] between Youngstown, OH,
and junction U.S. Hwys. 30 and 219,
from Youngstown over OH Hwy 7to Its
junction with U.S. Hwy 30, then over
U.S. Hwy 30 to fts junction with U.S.
Hwy 219, and return over the same
route, serving all intermediate points, (7)
between Cumberland, MD and
Limestone, NY, from Cumberland over
U.S. Hwy 40 to its junction with U.S.
Hwy 219, then over U.S. Hwy 219 to
Limestone andreturn over the same
route, serving all intermediate points, (6]
between Conneaut, OH, and State Line,
PA, over U.S. Hwy 2W, serving all
intermediate points, (9) between
Youngstown, OH, and Paterson, NJ, over
Interstate Hwy 80, serving all
intermediate points In OH and NJ, an
those in PA west of U.S. Hwy 219,,and
those in PA east of Interstate Hwy. 81,
(10) between Wheeling, WV, and
Hagerstown, MD, from Wheeling over
Interstate Hwy 70 to Its junction with
Interstate Hwy 81, then over Interstate
Hwy 81 to Hagerstown and return over
the same route, serving all intermediate
points in WV and MD, and those in PA
west of U.S. Hwy 219, (11) between
Washington, PA, and Cumberland, MD,
over U.S. Hwy 40, serving all
intermediate points, (12) between
Morgantown, WV and Somerset, PA,

.from Morgantown over U.S, Hwy 48 to
its junction with WV Hwy 20, then over
WV Hwy 26 to its junction with PA Hwy
281, then over PA Hwy 281 to Somersat
and return over the same route, serving
all intermediate points, and (13)
between Somerset, PA, and
Philadelphia, PA, over Interstate Hwy
76, serving no intermediate points, and
serving in connection with regular
routes described above all off-route
points in PA west of U.S. Hwy 219. The
purpose of this application Is to convert
present irregular-route authority to
regular routes and to eliminate the state
of WV as a gateway for western PA.
The authority granted shall not be,
severable by sale or otherwise from
carrier's presently-authorized operating
rights, Applicant proposes to tack the
authority sought with existing
authorized authority. (Hearing site:
Washington, DC or Richmond, VA.)

MC 111812 (Sub-o81F), filed August 20,
1979. Applicant: MIDWEST COAST
TRANSPORT, INC., P.O. Box 1233,
Sioux Falls, SD 57101. Representative: R.
H. Jinks, P.O. Box 1233, Sioux Falls, SD

II I I I
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57101. Transporting frozen bakey
products, from the facilities of
Entenmann's, Inc., Div. Warner-Lambert
Company, at Northlake, IL to points in
CA, CO, FL, GA, KY, MN, MO, NJ, NC,
OH, PA, TX and UT. (Hearing site:
Chicago. IL.)

MC 112713 (Sub-284F), filed August 17,
1979. Applicant: YELLOW FREIGHT
SYSTEM, INC., P.O. Box 7270, Overland
Park. KS 66207. Representative: John M.
Records (same address as applicant).
Transporting (1] glass lned chemical
reactors, and (2) parts for (1) above from
Union, NJ to Magness, AR. (Hearing site:
Newark, NJ or Washington, DC.]

MC 112822 (Sub-474F), filed August 6,
1979. Applicant: BRAY LINES
INCORPORATED, P.O. Box 1191,1401
N. Little Street, Cushing, OK 74023.
Representative: Dudley G. Shirrill (same
address as applicant). Transporting
petroleum products, and automotive
aftermarket chemicals and products, in
containers, between (1) Chicago,
Wheeling and Lake Bluff, IL, Dallas and
Lubbock, TX, Denver, CO, Kansas City,
MO, Los Angeles, CA, Minneapolis, MN,
Milwaukee, OR, Tulsa, OK, and Jackson,
MS. (2) from Evansville, IN, to those
points in the United States in and west
of INIL, MO, AR, LA and WL and (3)
from Tulsa, OK to points in LA and TX
(Hearing site: Tulsa, OK or Kansas City,
MO.)

MC 113063 (Sub-10F], filed August 9,
1979. Applicant: RALPH L BURNS &
SON, INC, P.O. Box 38, Hillsboro, WV
24946. Representative: Theodore
Polydoroff, Suite 301,1307 Dolley
Madison Boulevard, McLean, VA 22101.
Transporting asphaltic cement, liquid
asphalt, and by-products thereof, in
bulk, in tank vehicles, from the facilities
of Chevron, U.S.A, Inc., at or near
Marietta, OH, to points in Barbour,
Braxton, Doddridge, Fayette, Gilmer,
Greenbrier, Harrison, Lewis, Nicholas,
Pendleton, Pocahontas, Raleigh.
Randolph, Taylor, Tucker, Upshur and
Webster Counties, WV. (Hearing site:
Charleston, WV.)

MC 113843 (Sub-267F), filed August 10,
1979. Applicant: REFRIGERATED FOOD
EXPRESS, INC., 316 Summer Street,
Boston, MA 02210. Representative:
Lawrence T. Shells (same address as
applicant]. Transporting general
commodities (except those of unusual
value, classes A & B explosives,
household goods as defined by the
Commission commodities in bulk, and
those requiring special equipment) from
points in MA and VT to points in CO, IL,
IN, MI, MN, MO. OH. OK. TX and WL
restricted to traffic originating at the
facilities of New England Shippers
Association Co-operative and destined

to indicated destinations. (Hearing site:
Boston, MA.]

MC 115162 (Sub-496F), filed August 9.
1979. Applicant: POOLE TRUCK LINE,
INC., P.O. Drawer 500. Evergreen, AL
36401. Representative: Robert E. Tate
(same address as applicant).
Transporting such commodities as are
dealt in or used by agricultural and
industrial equipment manufacturers and
dealers (except commodities in bulk), (1)
from the facilities of Massey Ferguson,
Inc., at Detroit and Taylor, MI, to points
in AL, FL, GA, TN, NC, SC, VA, and MS,
and (2) from ports of entry on the
international boundary line between the
United States and Canada, at Detroit,
MI, and Buffalo, NY, to points in AL, FL,
GA, TN, NC, SC, VA. and MS. (Hearing
site: Des Moines, IA or Detroit, ML]

MC 115242 (Sub-18F], filed August 13,
1979. Applicant: DONALD MOORE, 601
North Prairie Street, Prairie du Chien.
WI 53821. Representative-. Michael S.
Varda, 121 South Pinckney Street,
Madison, WI 53703. Transporting malt
beverages from LaCrosse, WI, to
Dubuque, IA. (Hearing site: Madison, WI
or Chicago, IL)

MC 116763 (Sub-566F), filed August 7,
1979. Applicant: CARL SUBLER
TRUCKING, INC., North West Street,
Versailles, OH 45380. Representative: I-L
M. Richters (same address as applicant].
Transporting equipment, materials and
supplies used in the manufacturing and
distribution ofpaper and paper products
(except commodities in bulk. In tank
vehicles), from points in AL, AR. CO, FL,
GA, IL, IN, KS, KY, LA, MI, MS, MO, NE,
NM, NC, ND OH, OK SC, SD, = VA.
WV, and WI to the facilities of Bowater
Southern Paper Corporation at or near
Calhoun, TN, restricted to traffic
originating in the origin territory and
destined to the indicated destination.
(Hearing site: Memphis, TN.)

MC 116763 (Sub-578F), filed August 27,
1979. Applicant: CARL SUBLER
TRUCKING, INC., North West Street,
Versailles, OH 45380. Representative:
Gary J. Jira (same address as applicant].
Transporting (1) prefabricated ducts and
pipes, and (2] materials and supplies
used in the installation of commodities
mentioned in (1) above (except
commodities in bulk, in tank vehicles],
from the facilities of Southwark Metal
Manufacturing Company at or near
Philadelphia, PA, to points in CT, IA, IL,
IN, KY, MI, MN, MO, NE, NC, NIL NY,
OH, TN, VA and WL restricted to the
transportation of traffic originating at
the named origin and destined to the
.indicated destinations. (Hearing site.
Philadelphia, PA.)

MC 116763 (Sub-579F], filed August 20,
1979. Applicant: CARL SUBLER

TRUCKING, INC., North WestStreet
Versailles, OH 45380. Representative:
Gary J. Jira (same address as applicant].
Transporting such commodites as are
dealt in or used by manufacturers and
distrbutors ofprintedrmatter (except
commodities in bulk, in tank vehicles),
between the facilities of Mid-American
Webpress. Inc. at or near Lincoln. NE
on the one hand, and, on the other, those
points in the United States in and east of
MN, IA, MO, AR and LA. restricted to
the transportation of traffic originating
at the named origin and destined to the
Indicated destinations. (Hearing site:
Omaha, NE.]

MC 117503 (Sub-16F), filed August 27,
1979. Applicant: HATFIELD TRUCKING
SERVICE, INC., 1625 North C Street
Sacramento, CA 95814. Representative:
Eldon M. Johnson, 650 California Street,
Suite 2808, San Francisco, CA 9410.
Transporting foodstuffs, from the
facilities of Tree Top, Inc. at Cashmere,
Selah and Wenatchee, WA, to points in
CA and NV. (Hearing site: San
Francisoo or Sacramento, CA.)

MC 117883 (Sub-255F), filed August 9,
1979. Applicant: SUBLER TRANSFER,
INC., One Vista Drive, Versailles, OH
45380. Representative: Thomas R. Stone,
P.O. Box 62, Versailles, OH 45380.
Transporting (1) foodstuffs and (2)
materials and supplies used in the
manufacturing of foodstuffs (except in
bulk in tank vehicles) (1) between
Naugatuck, CT, Frankfort, IN, and
Hazelton and York, PA, and (2)from
Frankfort, IN, to Kansas City, MO,
restricted to traffic priginating at and
destined to the facilities utilized by
Peter-Paul Cadbury, Inc, at the named
points. (Hearing site: New York. NY or
Washington, DC.]

MC 118142 (Sub-234F], filed August 7,
1979. Applicant: M. BRUENGER & CO.,
INC., 6250 North Broadway, Wichita, KS
67219. Representatiye: Brad T.
Murphree, 814 Century Plaza Building.
Wichita, KS 67202. Transporting frozen
boxedmeat, from the facilities of Pork
Packers International at Downs, KS, to
SL Joseph, MO, and York NE. (Hearing
site: Wichita, KS or Kansas City, MO.]

Note.-Dual operations may be involved.
MC 118202 (Sub-133F], filed August 9,

1979. Applicant: SCHULTZ TRANSIT,
INC., 323 Bridge Street, P.O. Box 406,
Winona, MN 55987. Representative:
Thomas J. Beener, Suite 4959. One
World Trade Center, New York, NY
10048. Transporting foodstuffs (except in
bulk) from the plantsites of Duff-Mott
Co., Inc., at Hamlin, Holley, and
Williamson, NY, to points in IL, IN, MI.
MN, MO, ND, SD, and WL (Hearing site:
New York. NY.)
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MC 118202 (Sub-134F), filed August 13,
1979. Applicant: SCHULTZ TRANSIT,
INC., P.O. Box'406, Winona, MN 55987.
Representative: Robert S. Lee, 1000 First
National Bank Bldg., Minneapolis, MN
55402. Transporting parts, materials,
equipment and supplies (except
commodities in bulk) used in the
manufacture of construction and
materials handling equipment, from
those points in the United States in and
eaqt of ND, SD, NE, CO, OK, and TX to
Winona, MN, restricted to the
transportation of traffic destined to the
facilities of Badger Construction
Equipment Co., division of Burro Badger
Corporation. (Hearing site: St. Paul,
MN.)

MC 118263 (Sub-88F), filed August 19,
1979. Applicant: COLDWAY CARRIERS,
INC., P.O. Box 2038, Clarksville, IN
47130. Representative: William L Willis,
708 McClure Building, Frankfort KY
40601. Transporting caidy (1) from the
facilities of M&M/MARS at (a)
Hackettstown and Elizabeth, NJ, and (b)
Elzabethtown, PA, to points in OH, MI,
IN, IL, and KY, and (2) from the facilities
of M&M/MARS at Chicago, IL, to points
in MA. (Hearing site: Louisville, KY, or
New York, NY.)

MC 119493 (Sub-315F), filed August 17,
1979. Applicant: MONKEM COMPANY,
INC., P.O. Box 1196, Joplin, MO 64801.
Representative: Thomas D. Boone (same
as above). Transporting fertilizer, tree
and weed killing compounds, .
insecticides and fungicides (except in
bulk) and materials and supplies used in
the manufacture and distribution
thereof (except in bulk), between East
St. Louis, IL on the one hand, and, on the
other, points in the US in and east of
MT, WY, CO, and NM (except AR, IA,
KS,-MO, NE, and OK). (Hearing site: St.
Louis or Springfield, MO.)

MC 119632 (Sub-106F), filed August 10,
1979. Applicant: REED LINES, INC., 634
Ralston Ave., Defiance, OH 43512.
Representative: Wayne C. Pence, 611
Gibson, Defiance, OH 43512.
Transporting foodstuffs (except frozen),
cooking oils, shortening, and matches,
between the facilities of Hunt-Wesson
Foods, Inc., at Rossford, OH, on the one
hand, and, on the other, points in IL and
WV, those in NY on and west of U.S.
Hwy 11, and those in PA on and west-of
Interstate Hwy 81. (Hearing site: Toledo
or Columbus, OH.)

MC 119632 (Sub-109F), filed August 6,
1979. Applicant: REED LINES, INC., 634
Ralston Ave., Defiance,: OH 43512.
Representative: Wayne C. Pence (sanie
address as applicant). Transporting (1) -

animal and poultry feed, ingredients
thereof, and health and sanitation
products (except frozen or in bulk), and

(2) materials and supplies used in the
manufacture, sale and distribution of
commodities in (1) abovej between
Portland, IN, on the one hand, and, on
the other, points in the United States in
and east of MN, IA, MO, AR, and LA,
restricted to traffic originating at or
destined to facilities used by
International Multifoods Corp. at
Portland, IN. (Hearing site: Fort Wayne
or Indianapolis, IN.)

MC 121223 (Sub-10F), filed August 6,
1979. Applicant: GEORGE HALLDEN
SONS CO., a corporation, P.O. Box 2271,
3710 LeHarps Road, Youngstown, OH
44504. Representative: Paul B. Sonoski,
Jr., 2310 Grant-Building, Pittsburgh,PA
15219. Transporting: railway carpartg,
from the facilities of Youngstown Steel
Door Company, Division of Lamson
Sessions Company, at Youngstown, OH
to points in AL, FL, GA and MO.
(Hearing site: Washington, DC or
Pittsburgh, PA.).

MC 123993 (Sub-58F), filed August 20,
1979, Applicant: FOGLEMAN TRUCK
INE, INC.,-P.O. Box 1504, Crowley, LA,
70526. Representative: Austin L.
Hatchel, 801 Vaughn Bldg., Austin, TX,
78y01. Transporting: flour,'corn meal,
and flaked potatoes (except in bulk (1)
from Decatur, AL to points in AR, LA
and TX; and (2) from Sherman, TX to
points in AL, AR, CO, KS, MS, MO and
OK. (Hearing site: Dallas, TX or New
Orleans, LA.)

Note.-Dual operations may be involved.
MC 124783 (Sub-17F, filed August 9,

1979. Applicant: KATO EXPRESS, INC.,
U.S. 31N, P.O. Box 291, Elizabethtown,
KY 42701. Representative: Fred F.
Bradley, P.O. Box 773; Frankfort, KY
40602. Transporting magazines and
periodicals between Cincinnati, OH,
and Louisville, KY. (Hearing site:
Cincinnati, OH or Louisville, KY.)

MC 124813 (Sub-216F), filed August 10,
1979. Applica t: UMTHUN TRUCKING
CO., a corporation, 910 South Jackson
Street, Eagle Grove, IA 50533.
Representative: William L. Fairbank,
1980 Financial Center, Des Moines, IA
50309. Transporting (1) scrap metal from
Mason City and Webster City, IA, to
Chicago, IL, and (2) iron and steel
articles from Chicago, IL, to Algona and
Webster City, IA. (Hearing site: St. Paul,
MN or Des Moines, IA.)

Note.-Dual operations may be involved.
MC 125023 (Sub-79F) filed August 16,

1979. Applicant: SIGMA-4 EXPRESS,
INC., P.O. Box 9117, Erie, PA 16504.
Representative: Paul F. Sullivan 711
Washington Bldg., Washington, D.C.
20005.. Transporting: (a) malt beverages,
in containers, from Milwaukee, WI to

* points in WV (except Weirton and Short

Gap), and (b).empty used malt beverage
containers and materials and supplies
(except commodities in bulk) used In the
productiox and sale of malt beverages In
the reversb direction. (Hearing site:
Washington, DC.)

MC 125433 (Sub-300F filed August 20,
1979. Applicant: F-B TRUCK LINE
COMPANY, a corporation, 1945 South
Redwood Road- Salt Lake City, Ut 84104,
Representative: John B. Anderson (same
address as applicant). Transporting (1)
insulated building panels and (2)
equipment, materials and supplies used
in the installation of the commodities in
(1) above (except in bulk), from the
facilities of Thermal Systems, Inc., at or
near Salt Lake City, UT to those points
in the US in and east of ND, SD, NE, KS,
OK and TX. (Hearing: Salt Lake City,
UT.) /

MC 125433 (Sub-301F) filed August 20,
1979. Applicant: F-B TRUCK LINE
COMPANY, a corporation, 1945 South
Redwood Road, Salt Lake City, UT
84104. Representative: John B. Anderson
(same address as applicant).
Transporting cast stone veneer from
Napa, CA to points in the United States
(excluding AK and HI). Restricted to
shipments originating at the facilities of
Stucco Stone Products. (Hearing: San
Francisco, CA.)

MC 125433 (Sub-302F) filed August 27,
1979. Applicant: F-B TRUCK LINE
COMPANY, a corporation, 1945 South
Redwood Road, Salt Lake City, UT
84104. Representative: John B. Anderson
(same address as applicant).
Transporting (1) such commodities as
are dealt in or used by agricultural
equipment, industrial equipment and
lawn and leisure products
manufacturers and dealers (except
commodities in bulk), from the facilities
of International Harvester Company at
or near (a) Moline, East Moline, Rock
Island, and Canton, IL. (b) Louisville,
KY: and (c) Memphis, TN to points In
the United States (except AK and 1Il;
and (2) such conimodities as are dealt in
or used by agricultural equipment,
industrial equipment and laiqn and
leisure products manufacturers and'
dealers and equipment, materials and
supplies used in the manufacture of the
above (except in bulk), from points in
the United States (except AK and HI) in
the reverse direction. (Hearing: Chicago,
IL.)

MC 125533 (Sub-41F, filed August 20,
1979. Applicant: GEORGE W. KUGLER,
INC., 2800 East Waterloo Road, Akron,
OH 44312. Representative: Joseph D.
Morris (same address as applicant).
Transporting bricks from Caledonia and
Morral, OH, to points in IL, IN, and MI,
(Hearing site: Columbus, OH.)
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MC 126822 (Sub-66F), filed August 20,
1979. Applicant: WESTPORT
TRUCKING COMPANY, 15580 South
169 Highway, Olathe, KS 66061.
Representative: Kenneth E. Smith (same
as above). Transporting cannedgoods
from the facilities of Stanislaus Food
Products Company, at or near Modesto,
CA. to points in TX, OH, IL, WI, and
MO. (Hearing site: San Francisco, CA.)

MC 129032 (Sub-99F), flied August 13.
1979. Applicant: TOM INMAN
TRUCKING, INC., 5656 South 12 th East
Avenue, Tulsa, OK 74134.
Representative: David R. Worthington
(same address as applicant).
Transporting refined sugar, in packages,
from the facilities of Imperial Sugar
Company at or near Sugar Land, TX to
points in the United States (except AK,
HI, and TX), restricted to traffic
originating at the named origin and
destined to the indicated destinations.
(Hearing site: St. Louis, MO or Chicago,
IL)

MC 129032 (Sub-ooF), filed August 13,
1979. Applicant: TOM INMAN
TRUCKING, INC., 5656 South 129th East
Avenue, Tulsa, OK 74134.
Representative: David L Worthington
(same address as applicant).
Transporting (1) such merchandise as is
dealt in by wholesale, retail, chain
grocery and food business houses and
agricultural feed business houses, (2)
soy products, paste, flour products,
dairy based products, and (3) materials,
equipment and supplies used in the
manufacture, distribution, and sale of
the products in (1) and (2] above,
(except commodities in bulk), between
points in the United States (except AK
and HI), restricted to traffic originating
at or destined to facilities used by the
Ralston Purina Company. (Hearing site:
St. Louis, MO or Chicago, IL)

MC 134592 (Sub-26F), filed August 8,
1979. Applicant HERB MOORE and
HAZEL MOORE, d.b.a. H & H
TRUCKING CO., 10360 N. Vancouver
Way, Portland, OR 97211.
Representative: Philip G. Skofstad, 1525
NE. Weidler Street, Portland, OR 97232.
-Transporting foodstuffs (except in bulk
in tank vehicles) from the facilities of
American Home Foods, Division of
American Home Products Corporation.
at Vacaville, CA, to points in OR and
WA. (Hearing site: Portland, OR.)

MC 136012 (Sub-6F), filed August 20,
1979. Applicant: UNITED STATES
TRANSPORTATION, INC, 4963
Provident Drive, Cincinnati, OH 45246.
Representative: Michael Spurlodk, 275
East State Street, Columbus, OH 43215.
Transporting liquid chemicals,
vegetable oils and products, animal oils
and products, tallows, tallow products,

in bulk, in tank vehicles, between
Cincinnati, OH. on the one band, and,
on the other, Hurricane, WV and
Chicago, IL, and points in IN and KY.
(Hearing site: Columbus, OL)

Note.-Dual operations may be involved.
MC 136343 (Sub-176F), filed August 10,

1979. Applicant MILTON
TRANSPORTATION, INC.. P.O. Box
355, Milton, PA 17847. Representative:
George A. Olsen, P.O. Box 357,
Gladstone, NJ 07934. Transporting (1)
paper and paper products, and (2)
materials, equipment, and supplies used
in the manufacuture and sale thereof
between the facilities of the
International Paper Company at or near
Ticonderoga, NY, on the one hand, and,
on the other, points inKY, TN, N, SC,
GA, FL4 AL, MS, and VA. restricted to
traffic originating at the named origins
and destined to the indicated
destinations. (Hearing site: New York,
NY or Washington DC.)

MC 136343 [Sub-179F), filed August 20,
1979. Applicant MILTON
TRANSPORTATION, INC., P.O. Box
355, Milton, PA 17847. Representative:
Herbert . Nurick, P.O. Box 116, 100
Pine Street. Harrisburg, PA 17108
Transporting fabricated shept metal,
fabricatedplascproducts, and
material, equipment and supplies used
in the manufacture, distribution and
installation thereof, between the
facilities of Acme Manufacturing
Company at or near (a) Philadelphia,
PA, (b) Medina, NY, and (c) Lithonia,
GA, on the one hand, and, on the other,
points in WL, MI IL, IN, OH, KY, WV,
VA, TN, NC, SC, GA, AL, MS, FL, MD,
DE, DC, PA, NJ, NY, VT, NH MEI.MA.
I, CT, and DC, restricted to the
transportation of traffic originating at or
destined to the facilities of Acme
Manufacturing Company at or near
Philadelphia, PA. Medina, NY, and
Lithonia, GA. (Hearing site:. Washington.
DC or Philadelphia, PA.)

Note.-Dual operations may be involved.
MC 138882 (Sub-286F), filed August 17,

1979. Applicant- WILEY SANDERS
TRUCK LINES, INC., P.O. Drawer 707,
*Troy, AL 36081. Representative: James
W. Segrest (same address as applicant].
Transporting iron and steel articles from
the facilities of Wheeling-Pittsburgh
Steel Corporation at Allenport, PA to
points in ML (Hearing site: Pittsburgh,
PA or Birmingham, AL)

MC 138882 (Sub-287F), filed August 6.
1979. Applicaift: WILEY SANDERS
TRUCK LINES, INC., P.O. Drawer 707,
Troy, AL 36081. Applicant's
representative: James W. Segrest (same
address as applicant). Transporting
bentonite clay, in bags, from the

facilities of Dresser Industries at or near
Greybull, WY, to points in IL, IN, KY,
MI. OIL WV, AR. and LA. (Hearing site:
Houston. TX or Birmingham. A.L]

MC 138882 (Sub-288F), filed August 6,
1979. Applicant: WILEY SANDERS
TRUCK LINES, INC., P.O. Drawer 707.
Troy, AL 3608L Applicant's
representative: James W. Segrest (same
address as applicant). Transporting (1)
machinery, machinery parts. bearins,
oil seals motor mounts, rubber
products, en viromnnentaI control
equipment, and air conditioning
heating, and purifyig system= and (2)
materials, equipment, and supplies used
in the manufacture, sale, and
distribution of the commodities in (1)
above (except commodities in bulk),
between the facilities of LSB Industries,
Inc., at or near Oklahoma City, OK and
points in the United States (except AK
and HI). (Hearing site Oklahoma City,
OK or Birmingham. AL)

MC 139482 (Sub-145F), filed August 20,
1979. Applicant- NEW ULM FREIGHT
LINES, INC., P.O. Box 877, New Utm,
MN 56073. Applicant's representative:
James E. Ballenthin, 630 Osborn
Building, St. Paul, MN 55102.
Transporting (1) such commodities as is
dealt in by grocery and food business
houses and agricultural feed business
houses; soy products; paste, flour
products; pet foods products and (2)
materials, ingredients, equipment and-
supplies used in the manufacture,
distribution and sale of the products in
(1) above (except commodities in bulk).
between points in the United States
(except AK and HI), restricted to
shipmeits originating at or destined to
facilities used by Ralston Purina
Company. (Hearing site: St. Louis, MO.)

MC 139482 (Sub-151F), filed August 16,
1979. Applicant NEW ULM FREIGHT
LINES, INC., P.O. Box 877, New Ulm,
MN 56073. Applicant's representative:
Samuel Rubenstein. 301 North Fifth
Street. Minneapolis, MN 55403.
Transporting (1) such commodities as
are dealt in by office furniture and
supply houses, retail stores, drug- stores,
catalog outlets and mail order houses
(except commodities in bulk), and (2)
materials, equipment and supplies used
in the manufacture and distribution of
the commodities named in (1) above
(except commodities in bulk), between
the facilities used by Liberty Shamrock,
Inc., at (a) Woodbridge, NJ; (b] Chicago,
IL (c) Minneapolis, Lake City and
Winona, MN; (d] Gardena, CA. (e)
Dallas, TX and (i) Atlanta, GA, ori the
one hand, and on the other hand, points
in the United States (except AK and HI)
restricted to the transportation of traffic
originating at or destined to the facilities
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used by Liberty Shamrock, Inc. (H-rIng
site: Minneapolis or St. Paul, MN.)

MC 139482 (Sub-52F), filed August 20,
1979. Applicant: NEW ULM FREIGHT
LINES, INC., P.O. Box 877, New Uln,
MN 56073. Representative: James F.
Ballenthin, 630 Osborn Building, St..Paul,
MN 55102. Transporting household
appliances and equipment, materials
and supplies used in the manufacture"
and distribution of household
appliaicps (except commodities in bulk)
between those points in the U.S. in and
east of ND, SD, NE, CO, OK and TX,
restricted to the transportation of traffic
originating at or destined to the facilities
of General Electric Company.(Hearing
site: Louisville, KY.)

MC 140852 (Sub-OF), filed August 20,
1979. Applicant: C. W. MITCHELL, INC.,
d.b.a., MITCHELL TRANSPORT, 4401 N.
Westshore Blvd., Tampa, FL 33684.
Representative: Rudy Yessin, 314
Wilkinson Street, Frankfort, KY 40601.
-Transporting pet food, in packages, from
the facilities of Kal Kan Foods, Inc. at
Columbus, OH to points in AL, FL, and
SC, (Hearing site: Tampa, FL.)

MC 141443 (Sub-30F), filed August 10,
1979. Applicant: JOHN LONG
TRUCKING, INC., 1030 East Denton,
Sapulpa, OK 74066. Representative:
Wilburn L. Williamson, Suite 615, East,
The Oil Center, 2601 Northwest
Expressway, Oklahoma City, OK 73112. -
Transporting charcoal, charcoal
briquettes, hickory chips, lighter fluid,
fireplace logs, and barbecue supplies,
from the facilities of Husky Industries,
Inc., at or near White City, OR, to points
in AZ, CA, CO, ID, MT, NM, NV, TX,
UT, WA, and WY. (Hearing site:
Atlanta, GA.)

Note.-Dual operations maybe involved.
MC 141443 (Sub-31F), filed August 8,

1979. Applicant: JOHN LONG
TRUCKING, INC., 1030 East Denton,
Sapulpa, OK 74060. Representative:
Wilburn L. Williamson, Suite 615, East,
The Oil Center, 2601 Northwest
Expressway, Oklahoma City, OK 73112.
Transporting charcoal briquettes,
fireplace logs, and hickory chips, from
Jacksonville, TX, Cotter, AR, and Belie,
MO, to those points in the United States
in and west of MN, IA, MO, AR, and LA
(except IA, ND, and SD). (Hearing site:
Louisville, KY.)

Note.-Dual operations may be involved.
MC 141443 (Sub-No. 32F), filed August

10, 1979. Applicant: JOHN LONG
TRUCKING INC., 1030 East Denton,
Sapulpa, OK 74066. Applicant's
representative: Wilburn L. Williamson,
Suite 615-East, The Oil Center, 2601
Northwest Expressway, Oklahoma City,
OK 73112. Transporting glass containers

from'the facilities of Midland Glass Co.,
Inc., at or near Henryetta, OK, to points
in AZ, AR, CA, CO, ID, KS, MO, MT,
NV, NM, OR, TX, UT, WA, and WY.
(Hearing site: Oklahoma City, OK or
Tulsa, OK.)

Note.-Dual operations may be involved.
MC 142252 (Sub-No. 2F), filed August

20,1979. Applicant: C. WHITE & SON,
INC., Evans Road, Rocky Hill, CT 06067,
Representative: Gerald A. Joseloff, 80
State Street, Hartford, CT 06103.
Transporting: petroleum and petroleum
products, and automobile accessories
(a) between points in CT, MA, and RI,
and (b) from Newark, NJ to points in
MA, CT, and RI. (Hearing site: Hartford,
CT, New York, NY, or Boston, MA.)

MC 142743 (Sub-No. 18F), filfd August
16,1979. Applicant: FAST FREIGHT
SYSTEMS, INC. P.O. BOX 132C, Tupelo,
MS 38801. Applicant's representative:
Martin J. Lealvitt, 22375 Haggerty Road,
P.O. Box 400, Northville MI. 48167.
Transporting: Clay and clayproducts
(except commodities in bulk) from
Meigs, GA to points in AL, AR, DE, IL,
IN, IA, KS, KY, LA, MD, MI, MN, MS,
MO, NJ, NY, OH, OK, PA, TN, TX, VA,
WV and WI. (Hearing site: Washington,
DC., Atlanta, GA, or Chicago, IL.)

MC 143402"{Sub-No. 2F), filed August,
17,1979. Applicant: JOHN HENSAL
TRUCKING, INC., 1709_I4th Street,
Woodward, OK 73801. Applicant's
representative: John Hensal (same
address as applicant). Transporting
oilfield equipment, materials and
supplies, (except commodities in bulkl ,
between points in OK, KS and TX
(Hearing site: Tulsa; OK, Oklahoma
City, OK, or Washington, DC.)

MC 143533 (Sub-5F), filed August 8,
1979. Applicant: DIXON LEASING CO.,
INC., 2620 Old Egg Harbor Road,
Lindenwold, NJ-08021. Representative:
Robert B. Einhorx, 3220 P.S.F.S. Building,
12 South 12th Street, Philadelphia, PA
19107. Transporting (1) refractory
products, aggregate materials, boding
material and coatings, castables,
gunning materials, insulation materials,
metal anchors, clips and castings, and
plastics andrammiig mixes, from
Philadelphia, PA, to points in CT, DE,
MA, NJ, NY, and RI, and those points in
MD and VA on and east of U.S. Hwy 15,
(2) raw materials used in the
manufacture of refractory products, from
New York, NY, Worcester, MA, points
in DE and NJ, and those points in MD on
and east of U.S. Hwy 15, to Philadelphia,
PA, (3) fire clay, from Crossmans, Perth
Amboy, South River, Woodbridge,
Millville, Trenton, and Winslow
Junction, to Philadelphia, PA, and (4) fire
brick and clay, from Philadelphia, PA, to
Baltimore, MD, Wilmington and Dover, '

DE, New York, NY, and points in NJ.
Condition: Cancellation of applicant's
existing permit embracing the same
authority. (Hearing site: Philadelphia,
PA, or Washington, DC.)

Note.-Dual operations may be involved.
MC 143533 (Sub-6F), filed August 8,

1979. Applicant: DIXON LEASING CO.,
INC., 2620 Old Egg Harbor Road,
Lindenwold, NJ 08021. Representative:
Robert B. Einhorn, 3220 P.S.F.S. Building,

"12 South 12th Street, Philadelphia, PA
19107. Transporting (1) insulating
materials and (2) materials used in the
installation thereof from the facilities of
Owens-Corninr Fiberglass Corp. at
Berlin and Barrington, NJ, to points In
AZ, CA, CO, ID, MT, NB, ND, NV, OR,
SD, UT, WA, and WY. (Hearing alto:
Philadelphia, PA, or Washington, DC.)

Note.--Dual operations may be Involved,
MC 143873 (Sub-5F), filed August 10,

1979. Applicant: TITAN TRANSFER,
INC., 4302 South 30th Street, Omaha, NE
68107, Representative: Paul D. Kratz,
Suite 610, 7171 Mercy Road, Omaha, NE
68100. Transporting meats, meat
products, meat by-products and articles
distributed by meat-packinghouses, as
described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and
commodities in bulk) from Omaha, NE,
to Sioux City, IA, and Yankton and
Sioux Falls, SD. (Hearing site: Omaha,
NE.)

MC 144503 (Sub-19F), filed August 13,
1979. Applicant: ADAMS
REFRIGERATED EXPRESS, INC., P.O.
Box F, Forest Park, GA 30050.
Representative: Virgil H. Smith, Suite 12,
1587 Phoenix Boulevard, Atlanta, GA
30349. Transporting'{1) peanuts and
peanut products, and (2) peanuts
otherwise exempt from regulation, when
moving in mixed loads with the
commodities in (1) above from the
facilities of Seabrook Blanching
Corporation at or near Sylvester, GA
and Edenton, NC, to points in MN, NJ,
PA, WI, IL, MO, GA, IA, NE, KS, TX,
OK, LA, A, TN, OH, KY, and MI,
(Hearing site: Atlanta, GA.)
- MC 144682 (Sub-28F), filed August 27,
1979. Applicant: R. R. STANLEY, An
Individual, 1738 Empire Central, Dallas,
TX 75235. Applicant's representative: D.
Paul Stafford, Suite 1125, Exchange
Park, P.O. Box 45538, Dallas, TX 75245,
Transporting frozen potatoes, in
mechanically refrigerated equipment
from Clearfield, UT, Bettendorf, IA,
Mount Airy, Mb, Atlanta, GA, Mount
Morris, NY, and points in WA and ID to
Syosset, NY, Detroit, MI, Cleveland, OH,
Atlanta, GA, Miami, FL, Greensboro,

] I l l
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NC, Kansas City, MO, Denver, CO.
Minneapolis, MN, and Bellmawr, NJ,
and points in CA and TX. (Hearing site:
Dallas, TX.) -

MC 144982 (Sub-8F), filed August 9,
1979. Applicant: OHIO PACIFIC
EXPRESS, INC., 2385 South High Street,
Columbus, OH 43207. Applicant's
representative: Harry F. Horak, Suite
115, 5001 Brentwood Stair Road, Fort
Worth, TX 76112. Transporting quarry
tile and building brick, from the
facilities utilized by Summitville Tile,
Inc., at or near Summitville, OH, to
points in CA, OR, and WA. (Hearing
site: Cleveland, OH, or St. Louis, MO.)

Note.-Dual operations may be involved.
MC 145102 (Sub-38F), filed August 10,

1979. Applicant: FREYMILE
TRUCKING, INC., P.O. Box 188,
Shullsburg, WI 53586. Representative:
Wayne W. Wilson, 150 East Gilman
Street, Madison, WI 53703. Transporting
such commodities as are dealt in Or
used by manufacturers and distributors
ofprintedmatter (except commodities in
bulk) between those points in the United
States in and west of MN, IA, MO, AR,
and MS, restricted to traffic originating
at or destined to a facility of W. A.
Krueger Company. (Hearing site:
Madison, WI or Milwaukee, WI.)

Note--Dual operations may be involved.
MC 145503 (Sub-21F, filed August 8,

1979. Applicant: ART ANDERSON, INC.,
P.O. Box 138, Oakford, IL 62673.
Applicant's representative: Edward D.
McNamara, Jr., 907 South Fourth Street,
Springfield, IL 62703. Transporting
fertilizer (1) from Clinton and Fort
Madison, IA, to points in IL and MO,
and (2) from Pekin, Marseilles, Amboy,
and Meredosia, IL, to points in MO. IN,
IA, and WI. (Hearing site: Springfield, IL
or St. Louis, MO.)

MC 146562 (Sub-No. 2F, filed August
13,1979. Applicant: VICTOR L
MATHIS, d.b.a., Lobo Leasing Company,
26 Westlake Drive, N.E., Albuquerque,
NM 87112. Applicant's representative:
Jack Smith, 420 Lomas Boulevard, N.W.,
Albuquerque, NM 87102. Transporting
petroleum products and drywall
products, in packages or containers,
between points in NM, on the one hand,

- and, on the other, points in CA. (Hearing
site: Albuquerque, NM.)

MC 146763 tSub-No. 5F], filed August
16,1979. Applicant: IOWA-
CALIFORNIA EXPRESS, INC., 4603
South 96th Street, Omaha, NE 68127.
Applicant's representative: (Same as
above]. Transporting cabinets and
accessories for cabinets, from the
facilities of Diamond Industries, division
of Medford Corporation, from Grants
Pass, OR, Hillsboro, OR, and Park Rose,

OR, to Mountvflle, PA, Ottumwa, IA,
and Denver, CO, restricted to the
transportation of traffic originating at
the named origins and destined to the
indicated destinations. (Hearing site:
Omaha, NE.)

MC 146762 (Sub-No. 11F], filed August
13,1979. Applicant: ROBERTS
CONTRACT CARRIER
CORPORATION, 300 First Avenue,
South, Nashville, TN 37201. Applicant's
representative: Stephen L. Edwards, 80
Nashville Bank & Trust Bldg., Nashville.
TN 37201. Transporting (1) wire, rod,
and products thereof from the facilities
of Andrews Wire Division, Georgetown
Steel Corporation, in Georgetown
County, SC, and Sumner County, IN, to
those points in the United States in and
east of ND, SD, NE, KS, OK and TX, and
(2) wire carriers, spools orpallets, in the
reverse direction. (Hearing site:
Nashville, TN.)

MC 146782 (Sub-No. 12F), filed August
20,1979. Applicant: ROBERTS
CONTRACT CARRIER
CORPORATION, 300 First Avenue,
South, Nashville, TN 37201. Applicant's
representative: Stephen L Edwards, 806
Nashville Bank & Trust Building,
Nashville, TN 37201. Transporting (1)
iron and steel articles, and (2)
equipment, materials and supplies used
in the manufacture of iron and steel
articles (except commodities in bulk),
between the facilities of Weirton
Division of National Steel Corp., at (a)
Weirton, WV, and (b) Steubenville, OH,
on the one hand, and, on the other,
points in AL, AR, FL, GA, KY, LA., MS.
NC, SC, and TN, restricted to the
transportation of traffic originating at or
destined to the above named facilities.
(Hearing site: Nashville, TN or Weirton,
WV.)

MC 147203 (Sub-No. 4F), filed August
7,1979. Applicant HUDSON
PRODUCTS, INC., P.O. Box 142,
Hudson, WI 54016. Applicant's
representative: Grant J. Merritt, 4444 IDS
Center, Minneapolis, MN 55402.
Transporting gummed paper, plastic
film, and aluminum foil from points in
OH on, north, or east of a line beginning
at the PA-OH State line and extending
along Interstate Hwy. 76 to its junction
with Interstate Hwy. 77, then north
along Interstate Hwy. 77 to its junction
with Interstate Hwy. 90, then east along
Interstate Hwy. 90 to its junction with
U.S. Hwy. 20, and then east along U.S.
Hwy. 20 to the OH-PA State line to
Sioux Falls, SD, and points in MN and
WL (Hearing site: Minneapolis, and St.
Paul, MN.)

MC 147372 (Sub-2F}, filed August 20,
1979. Applicant: WILLIAM A.
NISKANEN d.b.a. BURNS-JOHN DAY

BUS SERVICE. 1068 N.W. Bond Street,
Bend, OR 97701. Representative: Earle
V. White, 2400 S.W. Fourth Avenue,
Portland, OR 97201. Transporting
passengers and their baggage, and
express and newspapers in the same
vehicle with passengers, between Burns
and John Day. OR. from Burns over US
Hwy 20 to junction US Hwy 395, then
over US Hwy 395 to John Day, and
return over the same route, serving the
intermediate point of Seneca, OR.
(Hearing site: Portland. OR.]

MC 147552 (Sub-1F), filed August 7.
1979. Applicant CAJUN CARTAGE
AND WAREHOUSING CORP., St. Louis
St., New Orleans, LA 70150.
Representative: Thomas N. Willess, 1000
16th St., NW., Washington. DC 20036.
Transporting pulpboard, fiberboard,
paper bogs, plastic bags, and wrapping
paperfrom Hodge, LA. to Lake Charles,
LA, restricted to the transportation of
traffic having a subsequent movement
by water. (Hearing site: New Orleans,
LA.

MC 148062F, filed August 7,1979.
Applicant: FAR WEST EXPRESS, INC.,
2323 Federal Way, Boise, ID 83705.
Representative: Irene Warr, 430 Judge
Building, Salt Lake City, UT 84111.
Transporting general commodities
(except articles of unusual value, classes
A & B explosives, commodities in bulk,
household goods as defined by the
Commission, and commodities requiring
the use of special equipment from
points in Ada and Canyon Counties, ID,
to points in Malheur County, OR, and
Payette, Gem, Canyon. Ada. Elmore, and
Owyhee Counties, ID, restricted to
traffic having an immediately prior
movement by rail. (Hiaring site: Boise.
ID.]

MC 148112, friled August 17,1979.
Applicant: MEACHAM'S WRECKER
SERVICE. INC., 2802 West McCarty
Street, Indianapolis, IN 46221.
Representative: Thomas F. Quinn, 1301
First Federal Building, Indianapolis, IN
46204. Transporting (1] disabled and
repossessed motor vehicles, (2)
replacement vehicles for disabled motor
vehicles, and (3) motor vehicleparts,
and supplies used in connection with
wrecked or disabled vehicles, by the use
of wrecker equipment only, between
Indianapolis, IN, on the one hand, and,
on the other, points in MO, IL, WI, MI,
KY. OH, TN, PA and WV. (Hearing site:
Indianapolis, In or Chicago, IL)

MC 148123F. filed August 16,1979.
Applicant: A & W TRUCK SERVICE,
INC., Route 4, Siloam Springs, AR 72761.
Representative: Tom B. Kretsinger, 20
East Franklin, liberty, MO 64068.
Transporting grill accessories, revolving
chairs, gymnasim apparatus, skooters

II I II
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and games and toys, from the facilities
of Turco Manufacturing Company at or
near DdQuoin and Williamson County,
IL to points in AZ, CA, OK, OR, and WA
(Hearing site: Little Rock, AR.]

MC 148323 (Sub-IF), filed August 17,
1979. Applicant: A. B. & K. TRUCKING,
INC., 5535 Walter Ave., Hammond, IN
46320. Representative: DonaldW. Smith,
P.O Box 40248, Indianapolis, IN 46240.
Transporting (1) void fillers, from the
facilities of Down River Forest Products
Division of Graf Company at or near
Dixmoor, IL to ponts in ML IN, OH, WI,
KY, MN, IA and MO, and (2) materials
and equipment, used in the manufacture
and distribution of void fillers, in the
reverse direction, restricted to'the
transportation of traffic originating at
the named origins and destined to the
indicated destinations. (Hearing site:
Chicago, IL.)

MC 148572F, filed August 17,1979.
Applicant: EUGENE K. WERCH d.b.a. E
W Express, Route 2, Box 312A, Berlin,
WI 54923. Representative: David V.
Purcell, 111 East Wisconsin Avenue,
Milwaukee, WI 53202. Transporting such
commodities as are dealt in and used by
wholesale and retail drug, grocery, and
food business houses, from Bedford
Park, IL, and Milwaukee, WI, to
Menominee, MI, and points in Adams,
Brown, Calumet, Columbia, Dane, I
Dodge, Door, Fond du Lac, Green, Green
Lake, Jefferson, Juneau, Kenosha,
Kewaunee, LaCrosse, Langlade, Lincoln,
Manitowoc, Marathon, Marin'ette,
Marquette, Menominee, Milwaukee,
Oconto, Oneida, Outagamie, Ozaukee,
Portage, Racine, Rock, Sauk, Shawano,
Sheboygan, Walworth, Washington,
Waukesha, Waupaca, Waushara,
Winnebago, and Wood Counties, WI.
(Hearing site: Mjlwaukee, WI)

Volume No. 302
Decided: Jan. 9. 1980
By the Commission, Review Board Number

2. Menlrs Boyle. Eaton and Liberman.
Boyle not participating.

MC 1395 (Sub-13F), filed July 30, 1979.
Applicant: ALVAN MOTOR FREIGHT,
INC., 3600 Alvan Road, Kalamazoo, MI
49001. Representative: John C.
Scherbarth, Sullivan and Leavitt P.C.,
22375 Haggerty Road, P.O. Box 400,
Northvile, MI. 48167. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over

.regular routes transporting general
commodities (except those of unusual
value, Classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment)
between Three Rivers and Constantine,
MI, over U.S. Hwy 131, sdrving all

intermediate points. (Hearing site:
Chicago, IL, or Washington, D.C.)

MC 4484 (Sub-12F), filed July 26, 1979.
Applicant: CROWN TRANSPORT, INC.,
R.D. #2, Wampum; PA 16157.
Representative: Andrew R. Clark, 1000.
First National Bank Buildinj,
Minneapolis, MN 55402. Transporting
cylinders, machinery, machinery parts
and commodities which because of their
size or weight require the use of special
equipment, between the facilities of
Finch Manufacturing Company at or
near West Pittston, PA, on the one hand,*
and, on the other, points in the United
States (except AK and HI), restricted to
the transportation .of traffic originating
at or destined to the named facilities.
Condition: The person or persons who
appear to be engaged in common control
of of applicant and another regulated
carrier must either file an application
under 49 U.S.C. 11343(a), or submit an
affidavit indicating why such approval
is unnecessary. Affidavits are due 20
days from the date of publication.
(Hearing site: Scranton or Philadelphia,
PA.)

MC 4484 (Sub-13F), filed July 30,1979.
Applicant: .CROWN TRANSPORT; INC.,
R.D. #2, Wampum, PA 16157
Representative: Andrew R. Clark, 1000
First National Bank Building,
Minneapolis, MN 55402. Transporting
Cranes and crane parts, from-
Douglasville, PA, to.points in the United
States (except AK and HI), restricted to
the transportation of traffic originating
at the facilities of American Crane &
Freight Equipment. Condition: The
person or persons who appear to be
engaged in common control of applicant
and another regulated carrier must
either file an application under 49 U.S.C.
11343(a), or submit an affidavit
indicating why such approval is
unnecessary. Affidavits are due 20 days
from the date of publication. (Hearing
site: Scranton or Philadelphia, PA.)

MC 19945 (Sub-72F), filed July 26,
1979. Applicant: BEHNKEN TRUCK
.SERVICE, INC., Route #13,New Athens,
IL,62264. Representative: Ernest A.
Brooks 11, 1301 Ambassador Bldg., St.
Louis, MO 63101. Transporting coke, in
bulk, from the facilities of Great Lakes
Carbon Corporation, Missouri Coke and
Chemical Division, at St. Louis, MO, to

-points in IL, IN, IA, MI, MN, and WI.
(Hearing site: St. Louis, MO.)
-MC 24784 (Sub-36F), filed August 1,

1979. Applicant: BARRY, INC., 463 South
Water, Olathe, KS 66061.
Representative: Arthur J. Cerra, 2100
Ten Main Center, P.O. Box 19251,
Kansas City, MO,64141. Transporting
petroleumproducts, in containers, from
Kansas City, MO, to points in CO, WY,

NM, NE, KS, OK, TX, MI, MN, IL, and
WI. (Hearing site: Kansas City, MO.)

MC 26825 (Sub-40F), filed July 30,
1979. Applicant: ANDREWS VAN
LINES, INC., P.O. Box 1609, Norfolk, NE
68701. Representative: J. Max Harding,
P.O. Box 82028, Lincoln, NE 68501.
Transporting air circulating equipment,
from the facilities of Lasko Metal
Products, Inc., at or near Franklin, TN, to
points in the United States (except AK
and HI), restricted to the transportation
of traffic originating at the named
origins. (Hearing site: Nashville, TN.)

MC 27754 (Sub-21F), filed July 20,
1979. Applicant: FRANK J. KUBLY
TRANSFER, INC., P.O. Box 135, Monroe,
W1 53566. Representative: Rolfe E.
Hanson, 121 West Doty Street, Madison,
WI 53703. Transporting (1) cheese, In
vehicles equipped with mechanical
refrigeration, from Winsted, Pine Island,
Zumbrota, Rochester, Watkins, and
Bongards, MN, to Monroe, Mayville,
Mosinee, Waupaca, Manitowoc,
Kaukauna, Plymouth, Spencer, Green
Bay, Marshfield, Wisconsin Rapids, and
Fremont, WI, and (2) materials,
equipment, and supplies used In the
manufacture and distribution of cheese,
in the reverse direction. (Hearing site:
Madison or Milwaukee, WI.)

MC 30844 (Sub-651F), filed June 29,
1979. Applicant: KROBLIN
REFRIGERATED XPRESS, INC:, P.O.
Box 5000, Waterloo, IA 50704.
Representative: John P. Rhodes (same
address as applicant). Transporting
meats, meat products, and meat
byproducts,and articles distributed by
meat-packing houses defined in Sections
A and C of Appendix I to the report In
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 760
(except hides and commodities in bulk),
from the facilities of Wilson Foods
Corporation, at Cedar Rapids, IA, to
points in IL, and Kenosha and Racine,
WI, restricted-to the transportation of
traffic originating at the above named
origins and destined to the named
destinations. (Hearing site: Kansas City,
MO.)

MC 30844 (Sub-52F), filed June 29,
1979. Applicant: KROBLIN
REFRIGERATED XPRESS, INC., P.O,
Box 5000, Waterloo, IA 50704.
Representative: John P. Rhodes, P.O.
Box 5000, Waterloo, IA 50704,
Transporting (1] such commodities as
are dealt in by retail and discount
department stores (except foodstuffs,
commodities in bulk, new furniture, new
commercial and institutional fixtures,
new household fixtures, and appliances,
and new household and office
furnishings), and (2) new furniture, new
coImercial and institutionalfixtures,
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new household fixtures and appliances,
and new household and office
furnishings, in mixed loads with the
commodities described in (1) above, (1)
from points in CO, NE, ND, OK, SD, and
TX, to points in IL, IA, MN, MO, WI, and
(2) from those points in the United
States in and east of IN, KY. TN, MS,
and LA, to points in CO, IL, IA, MN,
MO, NE, ND, OK, SD, TX, and WI,
restricted in (1) and (2) to the
transportation of traffic originating at or
destined to the facilities of Target
Stores, Inc. (Hearing: St. Paul, MN.)

MC 44735 (Sub-44F), filed July 30,
1979. Applicant- KISSICK TRUCK
LINES, INC., 7101 East 12th Street,
Kansas City, MO 64126. Representative:
William B. Barker, 641 Harrison Street
Topeka, KS 66603. Transporting iron and
steel articles, from Butler, WI, to points
in IA, IL and MO. (Hearing site: Kansas
City, MO.)

MC 49304 (Sub-36F), filed August 1,
1979. Applicant BOWMAN TRUCKING
CO., INC., P.O. Box 6, Stephens City, VA
22655. Representative: Gary E.
Thompson, 4304 East-West Highway,
Washington, DC 20014. Transporting
coal residues, from points in the District
of Columbia, to points in Frederick
County, MD, and Frederick County, VA.
(Hearing site: Washington, DC.)

MC 52704 (Sub-236F), filed June 29,
1979. Applicant GLENN McCLENDON
TRUCKING COMPANY, INC., P.O. Box
Drawer "IT', LaFayette, AL 36862.
Representative: Archie B. Culbreth,
Suite 202, 2200 Century Parkway,
Atlanta, GA 30345. Transporting (1)
containers and pulpboard, and (2)
materials, equipment and supplies used
in the manufacture and distribution of
the commodities in (1) above, (except
commodities in bulk, in tank vehicles),
between those points in the United
States in and east of MN, IA, MO, OK,
and TX, restricted to the transportation
of traffic originating at or destined to the
facilities of Container Corporation of
America. (Hearing site: Atlanta, GA.)

MC 53965 (Sub-159F), filed July 30,
1979. Applicant: GRAVES TRUCK LINE,
INC., P.O. Drawer 1387, Salina, KS
67401. Representative: Bruce A. Bullock
(same as applicant). Transporting meats,
meat products, meat by-products and
articles distributed by meat
packinghouses as described in Sections
A and C to the report in Descriptions in
Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and
commodities in bulk), from the facilities
of Swift and Company, at Guymon, OK,
to points in LA and MS. (Hearing site:
Chicago, IL or Kansas City, KS.)

MC 56244 (Sub-87F), filed July 30,
1979. Applicant: KUHN

TRANSPORTATION COMPANY, INC.,
P.O. Box 98, R.D. #2, Gardners, PA
17324. Representative: John M.
Musselman, P.O. Box 1146.410 North
Third Street, Harrisburg, PA 17108.
Transporting such commodities as is
dealt in by grocery and food business
houses (except commodities in bulk), (1)
from the facilities ofHunt-Wesson .
Foods, Inc, at Chicago, IL. to Dayton,
McComb and Rossford, OH and (2)
between the facilities of Hunt-Wesson
Foods, Inc., at (a) Chicago, IL, (b)
Valparaiso, and Austin, IN, (c) Rossford
OH, (d) Bayonne, and Jersey City, NJ.
and (e) Camp Hill, PA. (Hearing site:
Harrisburg, PA, or Washington, DC.)

MC 58035 (Sub-21F), filed July 26,
1979. Applicant TRANS-WESTERN
EXPRESS, LTD., 48 East 56th Avenue,
Denver. CO 80216. Representative:
Thomas J. Burke, Jr., 1600 Lincoln Center-
Building, 1660 Lincoln Street, Denver,
CO 80264. Transporting scrap metals,
from the facilities of Liss Metals, Inc., in
Larimer and Weld Counties, CO, to
Chicago and Joliet. IL (Hearing site:
Denver, CO.)

MC 59625 (Sub-7F), filed August 1,
1979. Applicant DELAWARE
TRUCKING COMPANY, INC., 301 West
Seymour Street, Muncie, IN 47305.
Representative: Norman R. Garvin, 1301
Merchants Plaza, Indianapolis, IN 46204.
Transporting Automotive parts and.
automotive machinery, from the
facilities of the Chrysler Corporation, at
or near Kokomo, IN, to Detroit, MI.
(Hearing site: Indianapolis, IN, or
Chicago, IL)

MC 61825 (Sub-11}F), filed July 2.
1979. Applicant: ROY STONE
TRANSFER CORPORATION, V. C.
Drive, Post Office Box 385, Collinsville,
VA 24078. Representative: John D. Stone
(same address as applicant).
Transporting such commodities as are
dealt in by manufacturers of[a)
glassware, (b) chinaware, and (c)
plastic and metal products, between
these points in the United States in and
east of MN, IA MO. OK, and TX,
restricted to the transportation of traffic
originating at or destined to the facilities
of Anchor Hocking Corporation,
Amerock Corporation, Moldcraft, Inc.,
and The Phoenix Glass Company.
(Hearing site: Washington, DC.)

MC 82735 (Sub-SF), filed July 27,1979.
Applicant- HUDSON-BERGEN
TRUCKING CO., 200 Central Ave.,
Teteboro, NJ 07608. Representative:
Charles J. Williams, 1815 Front St.,
Scotch Plains, NJ 07076. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting such

commodities as are dealt in by
department stores (except commodities
in bulk), between the facilities of
Marschall Warehouse Company, at
Teterboro and South Hackensack. NJ, on
the one hand, and, on the other, points
In DE, IL. IN, ME, MD, MIl, NH. OH. VT,
VA, WV. and DC, under continuing
contract(s) with Marschall Warehouse
Company, of Teterboro, NJ. (Hearing
site: Newark. NJ, or New York NY.]

MC 95084 (Sub-147F), filed July 30,
1979. Applicant: HOVE TRUCK LINE,
Stanhope, IA 50246. Representative:
Kenneth F. Dudley, P.O. Box 279,1501 E.
Main St., Ottumwa, IA 52501.
Transporting (1) irrigation systems, (2)
parts for irrigation systems, (3) solar
energy systems, fuel burning heating
appliances, (4) parts and accessories
used in the installation, operation, and
maintenance of the commodities in (3]
above, (5) pipe, tubing, and poles, (6)
materials, equipment and supplies used
in the installation and maintenance of
the commodities in (5) above, (7) iron
and steel articles, (8) materials,
equipment, and supplies used in the
manufacture and assembly of the
commodities described in (1) through (7)
above, (9) used irrigation systems and
parts for used irrigation systems,
between the facilities of Valmont
Industries, Inc., at or near Valley, NE, on
the one hand, and, on the other, those
points in the United States in and east of
ND, SD, NE, KS, OK and TXY (Hearing
site: Omaha, NE or Kansas City, MO.)

MC 106674 (Sub-411F), filed July 30,
1979. Applicant: SCHILLI MOTOR
LINES, INC., P.O. Box 1.23, Remington,
IN 47977. Representative: Jerry L.
Johnson (same address as applicant).
Transporting iron and steel articles
(except commodities in bulk), from the
facilities of Southwestern Ohio Steel
Company, Inc.. in Butler County, OH to
points in AL GA. IL IN. KY, AR. LA.
MI, MS, MO, NC, SC, TN, and WV.
(Hearing site: Chicago, IL or
Indianapolis, IN.)

MC 106674 (Sub435F), filed August 1,
1979. Applicant: SCHILLI MOTOR
LINES, INC., P.O. Box 123, Remington,
IN 47977. Representative: Jerry L
Johnson. P.O. Box 123, Remington, IN
47977. Transporting iron and steel
articles (except commodities in bulk),
from the facilities of Atlantic Steel
Company, at Atlanta and Cartersville,
GA, to points in IL, IN, Y, OIL and PA.
(Hearing site: Chicago, IL. or
Indianapolis, IN.)

MC 106674 (Sub-438F), filed July 30,
1979. Applicant SCHILLI MOTOR
LINES, INC., P.O. Box 123, Remington,
IN 47977. Representative: Jerry L.H1
Johnson (same address as applicant).

12527



Federal Register / Vol. 45, No. 39 / Tuesday February 26, 1980 / Notices

Transporting (1) zinc, zinc alloys, and
zincproducts, from the facilities of
Jersey Miniere Zinc Company, at
Clarksville (Montgomery County), TN. to

'those points in the United States in and
east of ND, SD, NE, KS, OK, and TX;
and (2f materials, equipment, and
supplies used in the manufacture and
distribution of the commodities in (1)
above, (except commodities in bulk), in
the reverse direction.

MC 107934 (Sub-31F), filed July 31,
1979. Applicant: BYRD MOTOR LINE,
INCORPORATED,"Box 787, Lexington,
NC 27292. Representative: John R. Sims,
Jr., 915 Pennsylvania Bldg., 425 13th
Street NW., Washington, DC 20004.
Transporting household applicances, .
from Grand Rapids and Greenville, MI,
to Richmond, Altavista, Collinsville, and
Roanoke, VA. (Hearing site:
Washington, DC or Charlotte, NC.)

MC 110525 (Sub-1305F), filed August 1,
1979. Applicant: CHEMICAL LEAMAN
TANK LINES, INC., 520 East Lancaster
Ave., Downingtown, PA 19335.
Representative: Thomas J. O'Brien
(same address as applicant).
Transportingplastic pellets, in bulk, in -
tank vehicles, from the facilities of Gulf
Oil Company, at Riverview, OH, to
points in AL, CT, DE, IL, IN, KY. LA,
MD, MA, MI, MN, MO, NJ, NY, NC, OH,
PA, SC, TN, VA, WI, and WV. (Hearing
site: Houston, TX.)

Note.-Dual operations may be involved.
MC 112304 (Sub-206F), filed July 27,

1979. Applicant- ACE DORAN
HAULING & RIGGING CO., a
corporation, 1601 Blue Rock Street,
Cincinnati, Ohio 45223. Representative:
John D.-Herbert (same address as
applicant). Transporting (1) steel
buildings and parts for steel buildings
from the facilities of Republic Buildings
Corp., at or near RainsviUe, AL, to
points in ARt FL, GA. IL, IN. KS. KY, LA.
MD, MS, MOO NC, OH, OK, PA, SC, TN,
TX, VA and WV, and (2) equipment,
materials, and supplies (except
commodities in bulk), used in the
manufacture.and distribution of
commodities in (1) above,-in the reverse
direction. (Hearing site: Columbus, OH,
or Washington, DC.)
• MC 113434 (Sub-142F), filed July 30,

1979. Applicant: GRA-BELL TRUCK
LINE, INC., A-5253 144th Ave., Holland,
MI 49423. Representative: Wilhelmina
Boersma, 1600 First Federal Bldg.,
Detroit, MI 48226. Transporting (1) such
commodities as are dealt in or used by
food processors, between points in IA,
IL, IN, KY, MI, MO, OH, PA, and WI,
and points in NY on and west of
Interstate Hwy 81, restricted to the
transportation of traffic originating at or

destined to the facilities of Mrs. Smith's
Pie Company, and (2) frozen foods, from
Lake City, PA, to points in IL, IN, and
MI, an'd'Plover, WI, restricted to the'
transportation of traffic originating at
the facilities of Ore'-Ida Foods, Inc., at
Lake City, PA, and destined to the
named destinations. (Hearing site:
Detroit, MI, or Washington, DC.)

MC 113434 (Sub-143F), filed July 30,
1979. Applicant: GRA-BELL TRUCK
LINE, INC., A-5253 144th Ave., Holland,
MI 49423. Representative: Wilhelmina
Boersma, 1600 First Federal Bldg.,
Detroit, MI 48226.-Transporting such
commodities as are dealt in or used by'
food processors, between points in IL,
IN, IA. KY. MI, MO, NY, OH, PA, WV,
and WI, restricted-to the transportation
of traffic originating at or destined to the
facilities of Kellogg Company, (2)

-foodstuffs (except in bulk, from
Bridgeport, Imlay City, and Memphis,
MI, to points in IL, IN, OH, PA, KY, and
WV, and points in that portion of NY on
and west of Interstate Hwy 81, restricted
to the transportation of traffic
originating af the facilities of Vlasic
Foods, Inc., and destined to the named
destinations, and (3) prepared animal
feed (except in bulk), from Holland and
Hamilton, MI, to St. Louis, MO, and
points in IL, IN, OH, PA, NY, and NJ,
restricted to the transportation of traffic
originating at the facilities of Hi-Life
Packing Company, and destined to the
named destinations. (Hearings site:
Detroit of Lansing, MI.)

MC 114334 (Sub-57F), filed July 27,
1979. Applicant: BUILDERS
TRANSPORTATION COMPANY, a
corporation, 3710 Tulane, Memphis, TN
38116. Representative: Dale Woodall,
900 Memphis Bank Building, Memphis,
TN 38103. Transporting iron and steel
articles, from St. Louis, MO, to points in
IL, AR, MS and TN. (Hearing site: St.
Louis, MO.)

MC 116164(Sub-13F), filed July 27,
1979. Applicant: ARROW
TANSPORTATION CO., a corporation,
1911 NE. 58th Avenue, Des Moines, IA
50313. Representative: Thomas E. Leahy,
Jr., 1980-Financial Center, Des Moines,
IA 50309. To operate as a contract
carrier by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting brick, tile and clay
products (except commodities in bulk)
(1) from Sergeant Bluff, IA to points in
WI and IL and (2) from Des Moines and -
Adel, IA to points in KS, under
continuing contracts in (1) and (2)
abovei with United Brick and Tile Co.,
Ballou Brick Co., Sioux City Brick Co.,
and Minnesota Brick & Tile Co. (Hearing
site: Omaha, NE, or Kansas City, MO.)

MC 116254 (Sub-287F), filed August 1,
1979. Applicant: CHEM-HAULERS, INC,
118 East Mobile Plaza, Florence, AL
35630. Representative: Hampton M.
Mills (same address as applicant),
Transporting chemicals, In bulk, in tank
vehicles, between the facilities of ow
Chemicals U.S.A., in Brazorla County,
TX, on the one hand, and, on the other,
points in AL, GA, TN, FL, MS, LA, AR,
NC, SC, KY, VA, WV, IN, MO, KS, IA,
WI, MN, M, OH, PA, NJ, NY, and IL,
(Hearing site: Washington, DC, or
Houston, TX.)

MC 116915 (Sub-95F), friled July 20,
1979. Applicant: ECK MILLER
TRANSPORTATION CORP., Rt. No, 1,
P.O. Box 248, Rockport, IN 47035.
Representative: Fred F. Bradley, P.O.
Box 773, Frankfort, KY 40802.
Transporting iron and steel articles,
between the facilities of Midwest Steel,
Division of National Steel Corp., at
Portage, IN, on the one hand, and, on the
other, points in KY, AL, GA, and MS.
(Hearing site: Chicago, IL or Louisville,
KY.)

MC 119274 (Sub-4F), filed June 29,
1979. Applicant: LEWIS & THOMPSON
TRUCKING, INC., Montgomery City,
MO 63361. Representative: Thomas P.
Rose, RO Box 205, Jefferson City, MO
65102. Transporting (1) animal and
poultry feed and animal and poultry
feed ingredients, (1) animal health aids,
and (3) animal sanitation products,
between the facilities of Allied Mills,
Inc., at or near East St. Louis, IL, on the
one hand, and, on the other, Mason City,
IA, and those points in MO, on and east
of U.S. Hwy 63. (Hearing site: Jefferson
City or St. Louis, MO.)

MC 123255 (Sub-211F), filed July 20,
1979. Applicant: B & L MOTOR
FREIGHT, INC., 1984 Coffman Rd.,
Newark, OH 43055. Representative: C. F,
Schnee, Jr. (same address as applicant).
Transporting (1) kitchen cabinets, and
dressing tables, and (2) materials,
equipment, and supplies used in the
installation of the commodities in (1)'
above, from the facilities of DelMar, a
Division of Triangle Pacific Corp., at or
near Union City, IN, to points in CT, DE,
ME, MD, MA, NH, NJ, NY, OH, PA. RI,
VT, VA, WV, and DC. (Hearing site:
Columbus, OH.)

MC 123744 (Sub-IF), filed July 2, 1979.
Applicant: BUTLER TRUCKING
COMPANY, a corporation, P.O. Box 88,
Woodland, PA 16881. Representative:
Christian V. Graf, 407 North Front
Street, Harrisburg, PA 17101.
Transporting refractories, and materials
and supplies used in the manufacture of
refractories, (1) between the facilities of
A. P. Green Refractories Co., at or near
(a) Jackson and Oak Hill, OH, (b)
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Bessemer and Kimberly, AL, (c) Macon,
GA, (d) Sulphur Springs, TX, and (e)
Tarentum and Climax, PA, on the one
hand, and, on the other, those points in
the United States in and east of ND, SD,
NF. KS, and NM; (2) between the
facilities of A. P. Green Refractories Co.,
at or near East Greenville, OH, on the
one hand, and, on the other, points in
TX, LA, AR, MS. AL, GA, FL, NC, OK,
IA, MN, WI, and SC. (Hearing site:
Washington, DC. or Harrisburg, PA.)

Note.-Dual operations may be involved.
MC 125254 (Sub-67F), filed August 3,

1979. Applicant: MORGAN TRUCKING
CO., a corporation, P.O. Box 714,
Muscatine, IA 52761. Representative:
Larry D. Knox, 600 Hubbell Building,
Des Moines, IA 50309. Transporting (1)
canned and preserved foodstuffs, from
the facilities of Heinz USA, a division of
H. J. Heinz Co., at or near Muscatine
and Iowa City, IA, to the facilities of
Heinz USA, a division of H. J. Heinz Co.,
at or near (a) Toledo, OH, and (b]
Pittsburgh, PA, and [2) canned and
preserved foodstuffs, and empty
foodstuffs containers, from the facilities
of Heinz USA, a division of I-L J. Heinz
Co., at or near Holland, MI, to the
facilities of Heinz USA, a division of H.
J. Heinz Co., at or near Muscatine and
Iowa City, IA, restricted in (1) and (2) to
the transportation of traffic originating
at and destined to the named facilities.
(Hearing site: Pittsburgh, PA.]

MC 125335 (Sub-74F), filed July 27,
1979. Applicant: GOODWAY
TRANSPORT, INC., P.O. Box 2283, York,
PA 17405. Representative: Gailyn L.
Larsen, P.O. Box 82816, Lincoln, NE
68501. Transporting foodstuffs, in
vehicles equipped with mechanical
refrigeration (except commodities in
bulk, in tank vehicles), from the facilities
of M&MIMARS, at or near Cleveland,
TN, to pointh in GA. IL, WI, and MN.
(Hearing site: Philadelphia or
Harrisburg, PA.)

Note.-Dual operations may be involved.
MC 126844 (Sub-85F], filed July 2,

1979. Applicant: R.D.S. TRUCKING CO.,
INC., 1713 North Main Road, Vineland,
NJ 08360. Representative: Kenneth F.
Dudley, 1501 E. Main Street, P.O. Box
279, Ottumwa, IA 52501. Transporting
food and food products (except frozen
foods and commoditiesin bulk], from
the facilities of Globe Products
Company, Inc. at Clifton, NJ, to points in
AL, AR, CO, CT, DE, FL, GA, IA, IL, IN,
KS, KY, LA. MA, MD, MI, MN, MO, MS,
NC, NE, NJ, NY, OH, OK, PA, RI, SC,
IN, TX, VA, WI, and WV. (Hearing site:
Newark, NJ, or Washington, DC.)

MC 127705 (Sub-89F}, filed July 30,
1979. Applicant: KREVDA BROS.
EXPRESS, INC., P.O. Box 68, Gas City,

IN 46933. Representative: Donald W.
Smith, P.O. Box 40248, Indianapolis, IN
46240. Transporting glass containers,
from the facilities of Pierce Glass Co., at
(a) Port Allegheny, PA. and (b) Lincoln,
IL, to St. Louis, MO, and points in NY,
NJ, MO, WV, OH, MI, IL, IN, and KY.
(Hearing site: Washington, DCJ

MC 129974 (Sub-17F), filed July 2,
1979. Applicant: THOMPSON BROS.,
INC., 3QN4 Hovland Drive, Sioux Falls,
SD 57101. Representative: Richard P.
Anderson, 502 First National Bank Bldg.,
Fargo, ND 58126. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1) pipe,
pipe fittings, couplings, and building
materials and (2) materials and supplies
used in the installation of the
commodities named in (1) above, from
the facilities of Certain-Teed
Corporation. at or near McPherson, KS,
to points in ND, SD, and MN, under
continuing contract(s) with Certain-Teed
Products Corporation. (Hearing site:
Washington, DC.)

MC 133095 (Sub-209F}, filed August 1,
1979. Applicant: TEXAS
CONTINENTAL EXPRESS, INC., P.O.
Box 434, Euless, TX 76039.
Representative: Kenneth IL Hoffinan,
801 Vaughn Building, Austin, TX 78701.
Transporting woven synthetic fabria
(except in bulk, in tank vehicles), from
Houston TX, to points in the United
States (except AK and HI). (Hearing
site: Houston, TX.)

MC 133655 (Sub-1671, filed July 30,
1979. Applicant: TRANS-NATIONAL
TRUCK, INC., P.O. Box 31300, Amarillo,
IX 79120. Representative: Warren L
Troupe, 2480 E. Commercial Blvd., Fort
Lauderdale, FL 33308. Transporting (1)
fiberglass ravings, woven ravings,
chopped strands and mats, (2)
reinforcements for the commodities In
(1) above, and (3) materials, equipment,
and supplies used in the manufacture
and distribution of the commodities
named in (1) and (2) above, between
points in TX, on th one hand, and, on the
other, points in the United States
(except AK and HI). (Hearing site:
Chicago, IL)

MC 133655 (Sub-16811, filed July 30,
1979. Applicant: TRANS-NATIONAL
TRUCK, INC., P.O. Box 31300, Amarillo,
TX, 79120. Representative: Warren L.
Troupe, 2480 E. Commercial Blvd., Fort
Lauderdale, FL 33308. Transporting Such
commodities as are used in the
construction and operation of nuclear
power plants, between point in Rogers
County, OK, on and south of OK Hwy
33, on the one hand, and, on the other,
points in the United States in and west

of ND, SD. NE, KS, OK, and TX (except
AK and HI). (Hearing site: Chicago IL.)

MC 133965 (Sub-12F), filed July 26,
1979. Applicant: CALZONA
TRANSPORTATION, INC., P.O. Box
6558, Phoenix, AZ 65005. Representative:
William J. Lippman, Suite 330 Steele
Park. 50 South Steele Street, Denver, CO
80209. Transporting tallow, in bulk, in
tank vehicles, from the facilities of Iowa
Beef Processors, Inc., at or near
Amarillo, TX to points in AZ, CA and
NV, restricted to the transportation of
traffic originating at the named origin
and destined to the named destinations.
(Hearing site: Omaha, NE or Sioux City,
IA.)

MC 133975 (Sub-9F], filed July 26 1979.
Applicant: FLAMINGO
TRANSPORTATION, INC., 11405 N.W.
36th Ave., Miami, FL 33167.
Representative: Richard B. Austin, 5255
N.W. 87th Ave., Suite 214, Miami, FL
33178. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission. commodities in bulk, those
requiring special equipment, and mobile
homes), which are at the time moving on
bills of lading of freight forwarders
under 49 U.S.C. § 10102(8) between
points in Escambia, Leon, and Duval
Counties, FL. on the one hand, and, on
the other, points in Escambia, Santa
Rosa, Okaloosa, Walton, Holmes,
Washington. Bay, Jackson, Calhoun.
Liberty, Gulf, Gadsden, Franklin,
Wakulla, Leon, Jefferson, Madison,
Taylor, Hamilton, Suwannee, Lafayette,
Dixie, Levy, Gilchrist, Columbia, Baker,
Union, Bradford, Alachua, Putnam.
Flagler St. Johns, Clay, Duval and
Nassau Counties, FL. (Hearing site:
Miami or Jacksonville, FL).

MC 135215-7F filed July 30 1979.
Applicant: BULK TRANSPORTATION,
415 Lemon Avenue, Walnut. CA 91789.
Representative: Melvin G. Thurman, 415
Lemon-Avenue, Walnut CA 91789.
Transporting dryfertlizers and
agricultural chemicals, from points in
CA, to points in AZ andNV. (Hearing
site: Los Angeles, CA.)

MC 135614 (Sub-2F), filed June 20,
1979. Applicant: ESKELIN, INC., 4604
Womall Rd., Kansas City, MO 64112.
Representative: Max G. Morgan, 1503 E.
19th St., P.O. Box 1540, Edmond, OK
73034. To operate as a contract carrier
by motor vehicle, in interstate or foreign
commerce, over irregular mutes,
transporting such commodities as are
dealt-in or used by manufacturers and
distributors of chemicals (except
commodities in bulk), (1) between
Kansas City, MO, and points in OK, KS,
MO, TN, KY. OH, IN, IL, WL MN, IA.
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ND, SD, NE, CO, FL, aid MI, and (2)
between points in TX, LA, AR, MS. AL,
and GA, on the one hand, and, on the
other, points in OK, KS, MO, IN, KY,
OH, TN, IL, WI, MN, IA, ND, SD, NE,
CO, FL, and MI, under continuing
contract(s) in (1) and (2) above with (a)
Thompson-Hayward Chemical Company
of Kansas City, KS, and (b) Mobay
Chemical Corporation, Agricultural
Chemicaj Division, of Kansas City, MO.
(Hearing site: Kansas City, MO, or
Denver, CO.)

MC 135895 (Sub-47F), filed July 30,
1979. Applicant: B &R DRAYAGE, INC.,
P.O. Box 8534, Battlefield Station,
Jackson, MS 39204. Representative:
Harold H. Mitchell, Jr., P.O. Box 1295,
Greenville, MS 38701. Transporting (1)
carbonated beverages, in containers,
and (2) materials, equipment and
supplies used in" the manufacture and
distribution'of carbonated beverages
(except commodities in bulk), between
the facilities of Shasta Beverage
Company, Inc., at or near (a)
Birmingham, AL and (b) Houston, TX,
on the one hand, and, on the other,
points in AL, FL, LA, MS, and TN.
(Hearing site: Houston, TX, or
Birmingham, AL.)

MC 136545 (Sub-28F), filed August 1.
1979. Applicant: NUSSBERGER BROS.
TRUCKING CO., INC., ,929 Railroad St.,
Preritice, WI 54556. Representative:
Richard A. Westley, 4505 Regent St.,
Suite 100, Madison, WI 53705.
Transporting iron and steel articles,
from the facilities of Jones & Laughlin
Steel Corporation, at or near Aliquippa
and Pittsburgh, PA, to points in WI and
MN. (Hearing site: Milwaukee, WI, or
Chicago, IL.)

MC 138104 (Sub-81F), filed July 30,
1979. Applicant: MOORE
TRANSPORTATION CO., INC., 3509 N.
Grove St., Fort Worth, TX 76106.
Representative: Bernard H. English, 6270
Firth Road, Fort Worth, TX 76116.
Transporting (1) cement asbestos pipe,
and (2) fittings and accessories for
cement asbestos pipe, from Ragland, AL,
to points in TX. (Hearing site: Dallas or
Ft. Worth, TX.) •

MC 139495 (Sub-467F), filed June 29,
1979. Applicant: NATIONAL
CARRIERS, INC., 1501 East 8th Street,
P.O. Box 1358, Liberal, KS 67901.
Representative: Herbert Alan Dubin,
1320 Fenwick Lane, Silver Spring, MD
20910. Transporting (1) frozen foodstuffs,
from the facilities of Morton Frozen
Foods, Division I.T.T. Continental
Baking Co., Inc., at or near (a) Crozet,
VA and (b) Searcy and Russellville, AR,
to points in AZ, CA, CT, DE, FL, GA, IN, -
KS, KY, LA, ME, MD, MA, MI, NE, NH,
NJ, NY, NC, OH, PA, RI, SC, UT, VT,

VA, and WV; and (2) materials and
supplies used in the manufacture of
frozen foodstuffs, from points in the
United States (except AK and HI), to the
facilities of Morton Frozen Foods,
Division I.T.T. Continental Baking Co.,
Inc., at or near (a) Crozet, VA and (b)
Searcy and Russellville, AR. (Hearing
site: Washington, DC.)

MC 139495 (Sub-475F), filed July 30,
1979. Applicant: NATIONAL
CARRIERS, INC., 1501 East 8th'Street,
P.O. Box 1358, Liberal, KS 67901.
Representative: Herbert Alan Dubin,,
1320 Fenwick Lane, Silver Spring, MD
20910. Transporting petroleum products"
(except in bulk), from Kansas City, MO,"
to points in AL, CO, GA, IL, IN, KS, KY,.
LA, MI, MN, MS, NE, NM, OH, OK. TN,
TX, WI, and WY. (Hearing site:
Washington, DC.)

MC 140024 (Sub-157F), filed July 30,
1979..Applicant: J. B. MONTGOMERY,
INC., 5565 East 52nd Avenue, Commerce
City, CO 80022. Representative: Don
Bryce (same address as applicant).
Transporting foodstuffs (except in bulk),
between Hillsdale, MI, on the one hand,
and, on the other, City of Industry, CA,
and points in CO, (Hearing site: Denver,
CO, or Washington, DC.)

MC 140484 (Sub-51F), filed July 26,
1979. Applicant: LESTER COGGINS
TRUCKING, INC., P.O. Box 69, Fort
Myers, FL 33902. Representative: Frank
T. Day (same address as applicant).
Transporting (1) malt beverages (except
in bulk),'from the facilities of Miller
Brewing Company, at or near Albany,
GA, to points in AL, FL, NC, and SC, and
(2) materials, supplies, and equipment
used in the manufacture and distribution
of malt beverages from points in IN, OH,
PA, NJ, and NY, to the origin facilities
named in (1) above. (Hearing site:
Atlanta, GA, or Washington, DC.)

MC 141774 (Sub-28F), filed July 27,
1979. Applicant: R & L TRUCKING CO.,
INC., 105 Rocket Avenue, Opelika, AL
36801. Representative: Robert E. Tate,
P.O. Box 517, Evergreen, AL 36401.
Transporting (1) Petroleum, petroleum
products, vehicle body sealer, and
sound deadener compounds (except
commodities in bulk, in tank vehicles),
and filters, from points in Warren
County, MS, to AL, FL and GA on and
south of U.S. Hwy 80; and (2) Petroleum,
petroleum products, vehicle body sealer,
and sound deadener compounds, filters,
materials, supplies, and equipment used
in the manufacture and distribution of
the commodities named in(1) above, in
the reverse direction restricted in both
(1) and (2) above to the transportation of
traffic originating at or destined to the
facilities of Quaker State Oil Refining

Corporation, in Warren County, MS.
(Hearing site: Washington DC.)

MC 141804 (Sub-266F}, filed July 20,
1979. Applicant: WESTERN EXPRESS,
DIVISION, of INTERSTATE RENTAL,
INC., P.O. Box 3488, Ontario, CA 91701.
Representative: Frederick 1. Coffman
(same addregs as applicant).
Transporting beverages, from
Evansville, IN and Perry, GA, to
Nashville, TN (Hearing site: Los Angeles
or San Francisco, CA.)

MC 141914 (Sub-61F), filed July 26,
1979. Applicant: FRANKS AND SON,
INC:, Route 1, Box 108A, Big Cabin, OK
74332. Representative: Kathrena J.
Franks (same address as applicant).
Transp orting paper and paper products,
from Dummerston, Bellows Falls and
Putrfey, VT, to points in the United
States except CA, CO, FL, GA, IA, KY,
MD, OH, SC, TN, TX, UT, VA, AK, and
HI. (Hearing site: Portland, ME.)

MC 143815 (Sub-8F}, filed July 30,
1979. Applicant: R & D TRUCKING CO.,
INC., Church Rd., Lauderdale Industrial
Park, Florence, AL 35630.
Representative: Roland M. Lowell, 618
United American Bank Bldg., Nashville,
TN 37219. To operate as a contract
carrier, by motor vehicle, in interstate or
foreign commerce, over Irregular routes,
transporting (1) adhesives, sealants,
solvents, stains, and preservatives, (2)
materials, equipment, and supplies used
in the installation and application of the
commodities in (1) above, and (3)
carpeting, molding, wood trim, and
equipment and supplies used in the
installation of flooring, (a) between the
facilities of Roberts Consolidated
Industries at or near (I) Dayton, OH, (11)
Kalamazoo, MI, (iii) Vancouver, WA,
and (iv) Los Angeles CA, and (b) from
the facilities named in (a) above, to
those points in the United States in and
east of ND, SD, NE, KS, OK, and TX,
under continuing contract(s) with
Roberts Consolidated Industries.
(Hearing site. Los Angeles, CA, or
Nashville, TN.)

MC 144535 (Sub-iF), filed August 1,
1979. Applicant: ROBERT P. PADIGO,
INC., 611 W. Township Line Road,
Plainfield, IN 46168. Representative:
Walter F. Jones, Jr., 601 Chamber of
Commerce Bldg., Indianapolis, IN 40204.
To operate as a contract carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transportifig dryfertilizer, in bulk, from
Cincinnati, OH,'to those points In IN on
and south of IN Hwy 28, under
continuing contract(s) with Indiana
Farm Bureau Cooperative Association,
Inc., of Indianapolis, IN. (Hearing site:
Washington, DC.)
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MC 145094 (Sub-4F, filed July 2,1979.
Applicant: BOBBY KITCHENS, INC.,
P.O. Box 6161, Jackson, MS 39208.
Representative: Fred W. Johnson, Jr.,
1500 Deposit Guaranty Plaza, P.O. Box
22628, Jackson, MS 39205. To operate as
a contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1) tile,
from Houston, MS, to points in AZ, CA,
CO, ID, MT. NM, NV, OR TX, UT, and
WA; and (2) soapstone, in bags, from
Riverside and VanHorn TX, to Houston.
MS, under continuing contract(s) in (1)
and (2) with Spartek, Inc., Gulf States
Ceramic Tile Division, of Houston, MS.
(Hearing site: Jackson, MS, or Tupelo,
MS.)

MC 145224 (Sub-7F), filed July 22,
1979. Applicaflt: ALL-CAL TOURS, INC.,
1415 Sebastopol Road, Santa Rosa, CA
95401. Representative: EldonM.
Johnson, 650 California Street, Suite
2808, San Francisco, CA 94108.
Transporting passengers and their
baggage, in the same vehicle with
passengers, in round-trip special and
charter operations, beginning and
ending at points in Lake and Mendocino
Counties, CA, and extending to points in
the United States [including AK, but
excluding HI). (Hearing site: San
Francisco, CA.)

MC 145815 (Sub-IF), filed July 28,
1979. Applicant: COBRA TRUCKING,
INC., 132 Highway 80 West P.O. Box
2137, Clinton, MS 39056. Representative:
John A. Crawford, 17th Floor, Deposit
Guaranty Plaza, P.O. Box 22567,
Jackson, MS 39205. Transporting (1)(a)
glass beads; glass spheres and thermal
plastic markiui materials, and (b)
materials, equipment and supplies used
in the installation of the commodities
named in (1)(a) above [except
commodities in bulk), from the facilities
of Cataphote Div. of Ferro Corporation,
at or near Jackson, MS, to points in CT,
DE, IL, IN, KY, ME, MA, MI, NH, NJ, NY,
OH, PA, RI VT, VA, WV, and WI. and
(2) materials, equipment and supplies
used in the manufacture and distribution
of the commodities in (1) above (except
commodities in bulk), in the reverse
direction. [Hearing site: Jackson, MS.)

Note.-Dual operations maybe involved.
MC 145894 (Sub-IF), filed July 30,

1979. Applicant: EQUIPMENT
SUPPLIES, INC., 7736 West 62nd Place,
Summit, IL 60501. Representative:
Eugene L Cohn, One North LaSalle St.,
Chicago, IL 60602. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), in
containers or trailers having an

immediately prior or subsequent
movement by water or rail, between
Chicago, IL, on the one hand, and, on the
other, points in IL, IN, IA, WI, and the
lower peninsula of ML (Hearing site:
Chicago, IL)

MC 145964 (Sub-IF), filed July 28,
1979. Applicant: MELBA S. POWELL,
d.b.a. C.B.M. TRANSPORT, 922 South
2300 East, Salt Lake City, UT 84108.
Representative: Harry D. Pugsley, 1283
East South Temple 1#501, Salt Lake City.
UT 84102. Transporting (1) water
heaters, from City of Industry, CA, to
Las Vegas, NV. and points in Cache
County, UT, (2) oxymac, from Gabbs,
NV, to points in CA, and (3) soda ash, in
bags, from the facilities of F.M.C. near
Green River, WY, to points in CA.
(Hearing site: Salt Lake City, UT.)

MC 146035 {Sub-3F), tiled June 25,
1979. Applicant: SOUTHERN
DRAYAGE, INC, 4223 Space Center Dr.,
P.O. Box 1983, Jackson. MS 39205,
Representative: John A. Crawford 17th
Floor, Deposit Guaranty Plaza, P.O. Box
22567, Jackson, MS 39205. Transporting,
(1) such commodities as are dealt in or
used by department stores (except
commodities in bulk), from North
Bergen, NJ, to points in Hinds County,
MS and Montgomery and Mobile
Counties, AL: (2)(a) lawn mowers,
rotary snowplows, lawn tractors, and
garden tractors, and (b) pars,
attachments, and accessories for the
commodities in (2)(a) above, from points
in Lincoln County, MS, to points in AL,
GA. IL, IN, KY, MA, MI, NJ, NY, NC,
OH, PA, SC, TN, VA, and WI. and (3)
equipment, materials and supplies used
in the manufacture of the commodities
named in (2) (a) and (b) above, from
points in IL, IN, KY, MI, OH, TN, and
WI, to points in Lincoln County, MS.
(Hearing site: Jackson, MS.)

MC 146325 (Sub-2F), filed July 30.
1979. Applicant: J. H-R SIMS TRUCKING
COMPANY, INC., 505 South Palmetto
Ave., Ontario, CA 91761. Representative:
Richard C. Cello, 1415 West Garvey
Ave., Suite 102, West Covina. CA 91790.
Transporting citrusproducts, between
Ontario and Corona, CA, on the one
hand and, on the other, Long Beach and
Los Angeles, CA, restricted to the
transportation of traffic having a prior or
subsequent movement by water.
(Hearing site: Los Angeles, CA.)

MC 146654 (Sub-2F), filed July 27,
1979. Applicant: COMMUNITY
MOVING & STORAGE CO., INC., Route
2, Box 839, Sinnston, WV 26431.
Representative: John M. Friedman. 2930
Putnam Ave., Hurricane, WV 25526.
Transporting such commodities as are
dealt in by mail order houses and retail
stores (except commodities in bulk),

from Parkersburg, WV, to points in
Athens, Meigs, Monroe, Morgan, Noble
and Washington Counties, OH. (Hearing
site: Charleston, 'WV.)

MC 147675 (Sub-IF), filed July 27,
1979. Applicant: DICKERSHOFF
TRUCKING, INC. P.O. Box 116,
Mentone, IN 46539. Representative:
Robert A. Kriscunas, 1301 Merchants
Plaza, Indianapolis, IN 46204.
Transporting (1) animalandpoultry
feeding and ventilation equipment, and
(2) parts for the commodities in (1)
above, from the facilities of C.T.B.
Corporation, at (a) Mlilford, IN, (b)
Watkinsville, GA, and (c) Decatur, AL,
to points in AR. CT, DE FL, GA IL, IN,
IA. KS, KY, LA. MD, ME, MA. MI, MN,
MS. MO, NE. NIL NJ. NY, NC, OH, PA.
RI, SC, TN, TX, VT, VA. WV, WI, and
DC. (Hearing site: Indianapolis, IN, or
Chicago, IL)

MC 147904F. filed July 3o, 1979.
Applicant: BALLY CASE & COOLER,
INC., Bally, PA 19503. Representative:
Irving W. Coleman, 825 N. 12th St.,
Allentown, PA 18102. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
Irregular routes, transporting glass
refrigerator and freezer doors, from San
Fernando, CA. to those points in the
United States in and east of MN, WI, IL,
KY, TN, MS, and LA. under continuing
contract(s) with Anthony's
Manufacturing Co. Inc., of San
Fernando, CA. (Hearing site: Harrisburg,
PA.)

MC 147915F, filed July 26,1979.
Applicant: RUSSO MOTOR EXPRESS,
INC., P.O. Box 1929, Camden, NJ 08101.
Representative: Leonard A. jaskiewicz.
1730 M Street, N.W., Suite 501,
Washington, DC 20036. Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk. and those requiring spicial
equipment), between the facilities of
Able Warehousing and Distributing
Company, Inc., at Camden and Beverly,
NJ, on the one hand, and, on the other,
points in CT, DE, MD, MA, NJ, NY, PA,
RI, VA, and DC. (Hearing site:
Washington, DC.)

MC 148074F, filed July 27,1979.
Applicant: FRUTH MOTOR TRUCK
SERVICE. INC., 801 Howard St., St.
Louis, MO 63102. Representative:
Edward D. McNamara, Jr., 907 South
Fourth St., Springfield, IL 62703. To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting such commodities as are
dealt in or used by manufacturers of
containers (except commodities in bulk)
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from the facilities of Brockway Glass
Company, Inc., at or near (a) Zanesville
and Columbus, OH, and (b) Rosemont,
MN, to St. Louis, MO and Madison IL,
under continuing contract(s) with '
Brockway Glass Company, Inc. (Heating
site: Springfield, IL, or St. Louis, MO.)

Volume No. 305
Decided: Jan. 31, 1980.
By the Commission, Review Board Number

2, Members Eaton, Liberman, and Jensen.
Jensen not participating.

MC 1824 (Sub-99F), filed June 25,1979.
Previously noticed in the Federal
Register issue of January 24,1980.
Applicant: PRESTON TRUCKING
COMPANY, INC., 151 Easton Blvd.,
Preston, MD 21655. Representative:
Charles S. Perry (same address as
applicant). Transporting petroleum,
petroleum products, vehicle body sealer,
and sound deadener compounds, (except
commodities in'bulk), from Congo'and
St. Marys, WV, and Emlenton, Farmers
Vallby, and New Kensington, PA, to
points in IL, IN, MD, MI, OH, VA, and
WI. (Hearing site: Washington, DC.)

Note.-This republication indicates the
correct origins.

MC 8515 (Sub-28F), filed August 23,.
1979. Applicant: TOBLER TRANSFER,
INC., Junction Interstate 80 and Illinois
89, Spring Valley, IL 61362.
Representative: Leonard R. Koikin, 39
South La Salle Street, Chicago, IL 60603.
Transporting plastics and chemicals
(except commodities in bulk), between
Ottawa, IL, on the one hand, and, on the
other, points in IA, IN, KY, MI, MN, MO,
OH, TN, WI, and WV. (Hearing site:
Chicago, IL.)

MG8515 (Sub-29F), filed August 24,
1979. Applicant: TOBLER TRANSFER,
INC., Junction Interstate 80 and Illinois
89, Spring Valley, IL 61362.
Representative: Leonard R. Kofiin, 39
South LaSalle Street, Chicago, IL 60603.
To transport, iron and steel articles, and
materials, equipment, and supplies,
used in the manufacture, sale and
distribution of iron and steel articles,
between Peru, IL, on the one hand, and,
on the other, points in-IN, IA, MN, MO,
OH, PA, and WI. (Hearing site: Chicago,
IL.)

MC 8515(Sub-30F), filed August 24,
1979. Applicant: TOBLER TRANSFER.
INC., Junction Interstate 80 and illinois
89, Spring Valley, IL 61362.
Representative: Leonard R. Kofiin 39
South La Salle Street, Chicago, IL 60603.
To transport chemicals (except
commodities in bulk), from La Salle, IL
to points in PA, NC, SC, KY, OH, NY,
KS, and MN. (Hearing site: Chicago, IL.)

MC 8535 (Sub-98F), filed August 23,
1979. Applicant: GEORGE TRANSFER
AND RIGGING COMPANY,
INCORPORATED, P.O. Box 500,
Parkton, MD 21120. Applicant's
Representative: John Guandolo,'1000
Sixteenth Street, N.W., Washington, DC
20036. To transport iron and steel
articles, between the facilities of Bliss &
Laughlin Steel Co., at Medina, OH, on
the one hand, and, on the other, points
in IL and IN, restricted to the
transportation of traffic originating at or
destined to the named facility. (Hearing
sites: Cleveland or Columbus, OH.)

MC.13134 (Sub-72F), filed, August 22,
1979. Applicant: GRANT TRUCKING,
INC., Box 256, Oak Hill, OH 45656.
Representative: James M. Burtch, 100 E.
Broad Street, Columbus, OH 43215. To
'transport lumber and lumber products,,
from the facilities of Kimberly-Clark
Corporation, at or near Waynesboro,
GA, to points in IL, IN, KY, MI, TN, OH,
WV, and those in PA on and west of US
Hwy 15. (Hearing site: Columbus, OH.)

MC 14215 (Sub-63F), filed August 23,
1979. Applicant: SMITH TRUCK
SERVICE, INC., P.O. Box 1329
Steubenville, OH 43952. Representative:
John L. Alden, 1396 West Fifth Avenue,
P.O. Box 12241, Columbus, OH 43212. To
transport ferro nickel alloy, electrolytic
nickel cathode, qranular nickel, cobalt
cathodes, and copper, (except
commodities in bulk, in tank vehicles),
from Baltimore, MD, to points in IL, IN,
MI, MN, NC, NJ, NY, OH, PA, WI, and
WV. (Hearing site: Columbus, OH, or
Washington; DC.)

MC 14215 (Sub-64F), filed August 23,
'1979. Applicant: SMITH TRUCK
SERVICE, INC., P.O. Box 1329,
Steubenville, OH 43952. Representative:
John L. Alden, 1396 West Fifth Ave., P.O.
Box 12241, Columbus, OH 43212. To
transport (1) aluminum ingots and zinc
alloy ingots, from the facilities of
Aluminum Smelting and Refining Co.,
Inc. and Certified Alloys Company at or
near Maple Heights, OH, to points in
AL, IN, NJ, and PA, and (2) aluminum,
and materials, equipment, and-supplies -

used in the manufacture of aluminum,
from points in IN, MI, NY, and PA, to the
facilities named in (1) above. (Hearing
site: Columbus, OH, or.Washington,
DC.)

MC 14314 (Sub-33F), filed August 24,
1979. Applicant: DUFF TRUCK LINE,
INC., P.O. Box 359,Broadway & Vine
Streets, Lima, OH 45802. Representative:
Paul F. Beery, 275 E. State Street,
Columbus, OH 43215. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
regular routes, transporting general
commodities (except those of unusual

value, classes A and B explosives,
commodities in bulk, and those requiring
special equipment), serving the facilities
used by General Electric Company at or
near Mt. Vernon, IN, as an off-route
point in connection with carrier's
otherwise authorized regular-route
operations. (Hearing site: Columbus,
OH.)

MC 52574 (Sub-59F), filed August 23,
1979. Applicant: ELIZABETH FREIGHT
FORWARDING CORP., 120 South 20th
St., Irvington, NJ 07111. Representative:
Edward F. Bowes, P.o. Box 1409,107
Fairfield Road, Fairfield, NJ 07005. To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting bakery products, from
Frederick, MD, to Detroit, Ann Arbor,
Ypsilanti, Inkster, Farmington, Pontiac
and Mount Clemens, MI, under a
continuing contract(s) with S. B.
Thomas, Inc., of Totowa, NJ. (Hearing
site: New York, NY.)'

MC 94265 (Sub-320F), filed August 21,
1979. Applicant: BONNEY MOTOR
EXPRESS, INC., P.O. Box 305-Route
460, Windsor, VA 23487. Representative:
Clyde W. Carver, P.O. Box 720434,
Atlanta, GA 30328. Transporting meats,
meat products and meat by-products,
and articles distributed by meat-
packing houses, as described in Sections
A and C of Appendix I to the report In
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides and commodities In bulk),
from the facilities of Swift & Company,
at Rochelle, IL, to.points in AL, FL, GA,
MS, NC, SC, and TN. (Hearing site:
Chicago, IL, or Washington, DC.)

MC 94265 (Sub-321F), filed August 23,
1979. Applicant: BONNEY MOTOR
EXPRESS, INC., P.O. Box 305--Route
460, Windsor, VA 23487. Representative:
Clyde W. Carver, P.O. Box 720434,
Atlanta, GA 30328. To transport,
confectionery products, in vehicles
equipped with mechanical refrigeration
(except in bulk, in tank vehicles), from
the facilities used by L. S. Heath & Sons,
Inc., at or near Robinson, IL, to points In
AL, GA, LA, MS, NC, SC, TN, VA, and
WV. (Hearing sites: CHicago, IL, or
Washington, DC.)

MC 96324 (Sub-37F), filed October 1,
1979. Applicant: GENERAL DELIVERY,
INC., P.O. Box 1816, Fairmont, WV
26554. Representative: Mel P. Booker, Jr.,
110 S. Columbus St., Alexandria, VA
22314. Transporting malt beverages and
empty malt beverage containers, "'
between Newport, KY, Evansville, IN,
and Baltimore, MD, on the one hand,
and, tbn the other, points in WV, and PA.
(Hearing sites: Milwaukee, WI, or
Washington, DC.)
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MC 105045 (Sub-114F), filed August 23,
1979. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, IN 47701. Representative:
Richard C. McGinnis, 711 Washington
Building, Washington, DC 20005. To
transport (1] construction, earth-moving,
and material-handling equipment, and
(2) parts and accessories for the
commodities in (1) above, from White
Marsh, MD, to points in the United
States (except AK and HI]. (Hearing
site: Washington, DC.)

MC 105045 (Sub-l15F), filed August 24,
1979. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, IN 47701. Representative:
Richard C. McGinnis, 711 Washington
Building, Washington, DC 20005. To
transport (1] machineryparts, from
West Pittston, PA, to points in ME, NH,
VT. MA, CT, RI, NY, NJ. DE, MD, MN,
VA, WV, NC, SC, and DC, and those in
the United States in and west of NM,
SD. WY CO. and NM, (2) machinery
parts, castings, and forgings, in the
reverse direction. (Hearing sites:
Philadelphia, PA, and Washington, DC.)

MC 106074 (Sub-131F], filed August 24,
1979. Applicant B AND P MOTOR
LINES, INC., Shiloh Rd. and U.S. Hwy.
221 South, Forest City, NC 28043.
Representative: Clyde W. Carver, P.O.
Box 720434, Atlanta, GA 30328. To
transport household applicances, from
Fort Dodge, IA, to points in AL, AR, AZ,
CA, FL. GA, KS, LA, MS. MO, NV, NM,
NC, OK, OR, SC, TN, TX, and WA.
(Hearing site: Chicago, IL, or
Washington, DC.)

Note.-Dual operations may be involved.
MC 107295 (Sub-935F), filed

September 4,1979. Applicant PRE-FAB
TRANSIT CO., P.O. Box 146, Farmer
City, IL 61842. Representative: Mack
Stephenson, 42 Fox Mill Lane,
Springfield, IL 62707. Transporting
construction materials, and construction
supplies (except commodities in bulk),
from Muskegon, MI, to points in the
United States (except AK and HA).
(Hearing site: Columbus, OH.)

MC 107295 (Sub-936F], filed August 21,
1979. Applicant: PRE-FAB TRANSIT
CO., P.O. Box 146, Farmer City, IL 61842.
Representative: Mack Stephenson, 42
Fox Mill Lane, Springfield, IL 62707. To
transport lumber, wood products, and
composition board (except commodities
in bulk], from points in Colleton and
Orangeburg Counties, SC, to points in
the United States (except AK and HA).
(Hearing site: Atlanta, GA.]

MC 107515 (Sub-1278F), filed August
24,1979. Applicant: REFRIGERATED
TRANSPORT CO., INC., P.O. Box 308,
Forest Park, GA 30050. Representative:

Alan E. Serby, 3390 Peachtree Road,
N.E., 5th Floor-Lenox Towers South,
Atlanta, GA 30325. To transport
foodstuffs, from points in FL to points in
AZ, CA, CO, ID, MT, NV. NM, OR, UT,
WA and WY. (Hearing site: Orlando,
FL.]

Note.-Dual operations may be involved.
MC 107515 (Sub-1279F), filed August

24,1979. Applicant: REFRIGERATED
TRANSPORT CO., INC., P.O. Box 308.
Forest Park. GA 30050. Representative:
Alan E. Serby, 3390 Peachtree Road,
N.E., 5th Floor, Lenox Towers South,
Atlanta, GA 30326. To transport
footwear and material, equipment, and
supplies used in the sale and
distribution of footwear, from the
facilities of Meldisco Shoe Company, at
or near Morrow, GA, to points in TX.
(Hearing site: Atlanta, GA.)

Note.-Dual operations may be involved.
MC 107515 (Sub-1281F), filed August

24,1979. Applicant: REFRIGERATED
TRANSPORT CO., INC., P.O. Box 308,
Forest Park, GA 30050. Representative:
Alan E. Serby, 3390 Peachtree Road,
N.E., 5th Floor, Lenox Towers South,
Atlanta, GA 30326. To transportfrozen
foods, from the facilities of Winter
Garden, Inc., at or near Rossvi]le,
Memphis, Bells, and Humboldt, TN to
points in IL, MI, WI, IN, OH, WV, VA,
PA, NJ, NY, IA, TX, KS, LA and CA.
(Hearing site: Memphis, TN.)

Note.--Dual operations may be involved.
MC 107515 (Sub-1282F], filed August

24,1979. Applicant: REFRIGERATED
TRANSPORT CO., INC., P.O. Box 308,
Forest Park, GA 30050. Representative:
Alan E. Serby, 3390 Peachtree Road,
N.E., 5th Floor, Lenox Towers South,
Atlanta, GA 30326. To transport
foodstuffs, cheese analog, and calcium
cossinate (except commodities in bulk)
from the facilities of Anderson Clayton
FQods, at Humboldt. TN, to points in the
United States (except AK, HI, and TN).
(Hearing site: Dallas, TX.)

Rote.-Dual operations may be involved.
MC 107515 (Sub-1283F, filed August

24,1979. Applicant: REFRIGERATED
TRANSPORT CO., INC., P.O. Box 308,
Forest Park, GA 30050. Representative:
Alan E. Serby, 3390 Peachtree Road,
N.E., 5th Floor, Lenox Towers South,
Atlanta, GA 30326. To transport meats,
meat products and meat by-products,
and articles distributed by meat-
packing house, as described in Sections
A and C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except commodities in bulk, in tank
vehicles, and hides), from the facilities
of Jimmy Dean Meat Company, at
Plainview, TX, to points in AL, CT, DE,

FL, GA, KY, LA, MA. MD. ME, NC, NJ,
NY, PA. SC, TN, VA, and DC. (Hearing
site: Atlanta, GA.)

Note.-Dual operations may be involved.
MC 109124 (Sub-90F1, filed August 22.

1979. Applicant: SENTLE TRUCKING
CORPORATION, P.O. Box 7850, Toledo,
OH 43619. Representative: James M.
Burtch, 100 E. Broad Street, Suite 1800,
Columbus, OH 43215, To transport (1)
buildfng andinsulation materals
(except iron and steel articles and
commodities in bulk), and (2) materials,
equipment, and supplies used in the
manufacture, installation, and
distribution of the commodities in (1)
above (except iron and steel articles and
commodities in bulk), between the
facilities of CertainTeed Corporation in
Chatham County, GA on the one hand,
and, on the other, points inAL, NC, SC,
FL, TN, KY and LA, and (b) between the
facilities of CertainTeed Corporation in
Granville County, NC, on the one hand.
and, on the other, points in KY, OH. TN.
VA, WV, PA. NY, IN. IL. MI and WI.
(Hearing site: Columbus, OH.)

MC 109124 (Sub-91F, filed August 22.
1979. Applicant: SENTLE TRUCKING
CORPORATION, P.O. Box 7850, Toledo,
OH 43619. Representative: James M.
Burtch. 100 E. Broad Street, Suite 1800.
Columbus, OH 43215. To transport
building materials, and equipment and
supplies used in the manufacture,
installation, and distribution of building
materials, between the facilities of
Georgia-Pacific Corporation, Gypsum
Division. at or near Hampton, GA, on
the one hand. and, on the other, those
points in the United States in and east of
ND, SD, NE, KS, OK and TX (Hearing
site: Columbus, OH).

MC 109324 (Sub-4311, filed August 20,
1979. Applicant: GARRISON MOTOR
FREIGHT, INC., P.O. Box 1278, Harrison,
AR 72601. Representative: Jay C. Miner
(same address as applicant). To operate
as a common canier, by motor vehicle,
in interstate or foreign commerce, over
regular routes, transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
between Vilonia, AR. and Van Buren,
AR over U.S. Hwy 64, serving all
intermediate points. (Hearing site:
Conway or Little Rock, AR.)

MC 109634 (Sub-5F), filed August 22,
1979. Applicant: TRAILER CONVOYS,
INC., 2113 Fern Valley Road, Louisville,
KY 40213. Representative: Donald W.
Smith. P.O. Box 40248, Indianapolis, IN
46240. To operate as a contract carier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
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transporting trailers,.and trailerchassis,
(except trailers designed to be drawn by
passenger automobiles), between points
in the United States (except AK and HI),
under continuing contractfs) with
Pullman Trailmobile Division of
Pullman, Inc., of Chicago. IL (Hearing
site: Chicago, IL)

MC 114274 (Sub-71F), filed August 20,
1979. Applicant: VITALIS'TRUCK
LINES, INC., 137 N.E. 48th St. Place, Des
Moles, IA 50306. Representative:
William H. Towle, 180 North LaSalle
Street, Chicago, IL 60601. To transport
such commodities as are dealt in or
used by grocery and food business
houses (except commodities in bulk),
between points in KS, IL, IN, IA, MI,
MN, MO, NE, OH and WI. [Hearing site:
Des Moines, IA.)

MC 118535.fSub-144F), filed
September 4,1979. Applicant: TIONA
TRUCKLINE, INC., 102 West Ohio,
Butler, MO 64730. Representative: Jim
Tiona, Jr. (same address as applicant.
Transporting soda ash, from Green
River, WY, to Gurnee, IL, Winchester,-
IN, and Houston, TX. (Hearing site:
Kansas City, MO.)

MC 119864 (Sub-ZF), filed August 23,
1979. Applicant: CRAIG
TRANSPORTATION CO., 26699 Eckel
Road, Perrysburg, OH 43551..
Representative: Martin J. Leavitt, 22375
Haggerty Road, P.O. Box 400, Northville,
MI 48167. Transporting such
commodities as are dealt in or used by
grocery and food business houses
(except commodities in bulk), between
points in IL, IN, IA, KY, MI, MO, OH,
and WI. (Hearing site: Chicago, IL or
Columbus, OH.)

MC 123255 (Sub-216F), friled
September 4, 1979. Applicant: B , L
MOTOR FREIGHT, INC., 1984 Coffman
Rd., Newark, OH 43055. Representative:
C. F. Schnee, Jr. (same address as
applicant). Transporting grain products
(except commodities in bulk), from
Kankakee; IL, to points in CT, DE, ME,
MD, MA, NH, NJ, NY, OH, PA, VT, VA,
and WV.'Condition: The person or
persons who appear to be engaged in
common control of applicant and
another regulated carrier must eitherfie
an application under 49 U.S.C. 11343(a)
or submit an affidavit indicating why
such approval is unnecessary. Affidavits
are due 20 days from the'date of
publication. (Hearing site: Columbus,
OH.)

MC 123744 (Sub-OF), filed August 23,..
1979. Applicant BUTLERTRUCKING
COMPANY, P.O. Box 88, Woodland, PA
1688L Representative: DwightL
Koerber, Jr., 805"McLachlen Bank
Building, 666 Eleventh Street, N.W.,
Washington, DC.20001. To transportiron

and steel arlicles, from the facilities of
Northwestern Steel and Wire Company,
at or near Sterlingand Rock Falls, IL, to
those points in the United States in and
east of WI IL, KY, N, Nand MS. (Hearing
site: Washington, DC.)

Note.-Dual operations may be involved.
1MC 126844 [Sub-87Fl, filed August 23,

1979. Applicant: LD.S. TRUCKING CO.,
INC., 1713 North Main Road, Vineland,
NJ 08360. Representative: Kenneth.F.
Dudley, P.O. Box 279,1501 East Main
Street, Ottumwa, IA 52501. To transport
meats, meatproducts and meat by-
products and articles distributed by
meat-packing houses, as described in
Sections A and C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766,
(except hides and commodities in bulk),
from the facilities of Swift &,Company at
Rochelle, Bradley, and St. Charles, IL, to
points in CT, DE, MA, MD, ME, NH, NJ,
NY, PA, RI, VT, VA, WV, and DC.
(Hearing site: Chicago, IL.)

MC 133655 (Sub-181F), filed August 23,
1979. Applicant: TRANS-NATIONAL
TRUCK, INC., P.O. Box 31300, Amarillo,
TX-79120. Representative: Warren L.
Troupe, 2480 E. Commercial Blvd., Fort
Lauderdale, FL 33308. To transport
paper and paper products, and
equipment, materials, and supplies used
in the manufacture.and distribution of
paperand paper-products (except
commodities in bulk), between Dallas,
TX, on the one hand, and, on the other,
points in AR, KS, MO, KY, TN, and- MS.
(Hearing'site: Chicago IL.)

MC 134574 [Sub-42F), filed October 1,
1979. Applicant: FIGOL DISTRIBUTORS-
LIMITED, a corporation, P.O. Box 6298,
Station '!CG, Edmonton, AB TSB 4K(6
Canad. Representative: Ray F. Koby,
P.O. Box 2567, Great Falls, MT 59403.
Transportingmeats, meat products, and
meat by-products, and articles
distributed by meat packing houses, as
described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.G.C.
209 and 766, fromBillings, MT, to (a)
points in AZ,.CA, ID, OR, and WA, and
(b) ports of entry on the international
boundary line between the United
States and Canada located in ND and
MT. (Hearing site: Great Falls, MT.)

MC 134645 (Sub-30F), filed September
4,1979. Applicant: LAKE STATE
TRANSPORT, INC., P.O. Box 944, SL
Cloud, MN 56301. Representative: •
Robert P. Sack, P.O. Box 6010, West St.
Paul, MN 55118. Transporting (1)
albums, scrapbooks, and pulpboard,
from St. Cloud, MN, to Colorado
Springs, CO. and (2) plastic film, plastic
sheeting, pulpboard, and paper, from
Mobile, AL, Joliet and Chicago, IL, '

Lowville, NY, and West Warwiok, RI,
and points in Queens County, NY, to St.
Cloud, MN, restricted to the
transportation of traffic originating at
the named origins and destined to the
named-destinations. (Hearing site: St.
Paul, MNJ

MC 134755 iSub-203F), filed
September 4, 1979. Applicant
CHARTER EXPRESS, INC., P.O. Box
3772, Springfield, MO 6504.
Representative: Raymond P. Keigher,
1400 Gerard St., Rockville, MD 20850,
Transporting tires, tubes, tire flaps, and
rubber products fexcept commodities In
bulk), from the facilities of Lee Tire &
Rubber Company at Kansas City, MO,
to those points in the United States In,
south, and west of OH, KY, TN, and NC
(except AK, II, and MO), restricted to
the "transportation of traffic originating
at the named facilities. (Hearing site:
Kansas City, MO.)

Note.-Dual operations may be Involved.
MC 135524 (Sub-37F), filed August 23,

1979. Applicint: G.E. TRUCKING CO,,
P.O. Box 229, 1028 West Rayen Ave.,
Youngstown, OH 44501. Representative:
George Fedorisin, 914 SaltsSprings
'Road, Youngstown, OH 44509, To
transport (1) zinc, zinc dust, lead sheets,
metallic cadmum, zinc dross, zinc
residues, and zinc skimmings, and (2)
materials, equipment, and supplies used
in the production of zinc and zinc oxide,
between Josephtown, PA, on the one
hand, and, on the other, points in the
United States (except AK and Hi).
(Hearing site: Columbus, OH, or
Pittsburgh, PA.)

MC 135524 (Sub-44F), filed August 24,
1979. Applicant: G.F. TRUCKING CO.,
P.O. Box 229,1028 Rayen Avenue,
Youngstown, OH 44501. Representative:
George Fedorisin, 914 Salts Springs
Road, Youngstown, OH 44509. To
transport commodities the
transportation of which because of size
or weight require the use of special
equipment, between points in IL and WI,
on the one hand, and, on the other,
points in the United States (except AK
and HI). (Hearing site: Columbus, OH, or
Milwaukee, WI.J

MC 135524 (Sub-57F), filed August,23,
:1979. Applicant: G.F. TRUCKING, CO.,

P.O. Box 229,1028 West Rayen Avenue,
Youngstown OH 44501. Representative:
George Fedorisin, 914 Salts Springs
Road, Youngstown, OH 44509. To
transport iron and steel articles, and
equipment, materials, and supplies used
in the manufacture and distribution of
iron and steel articles, between the
facilities of North Star Steel Corporation
at or near Newliort, MN, on the one
hand, and, on the other, points In CT,
DE, IL, IN, KY, ME, .MD, MA, MI, N4,

I I I
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NJ, NY, OH, PA, RI, VA, VT, WV, WI,
and DC. (Hearing site: Columbus, OH, or
Minneapolis, MN.)

MC 135524 (Sub-62F), filed September
4,1979. Applicant G.F. TRUCKING CO.,
a corporation, P.O. Box 229,1028 West
Rayen Ave., Youngstown, OH 44501.
Representative: George Fedorisin, 914
Salts Springs Rd., Youngstown, OH
44509. Transporting glassware from
Waterloo, IA, to points in the United
States (except AK and HI). (Hearing
site: Columbus, OH, or Des Moines, IA.)

MC 135524 (Sub-67F3, filed October 1,
1979. Applicant- G.F. TRUCKING CO., a
corporation, 1028 West Rayen Ave.,
Youngstown, OH 44501. Representative:
George Fedorisin, 914 Salts Springs Rd.,
Youngstown, OH 44509. Transporting (1)
rubber articles and plastic articles, and
(2) materials, equipment and supples
used in the manufacture and distribution
of the commodities named in (1) above,
between the facilities of Entek
Corporation of America, at or near
Irving, TX, on the one hand, and, on the
other, points in the United States
(except AK and HI). (Hearing site:
Columbus, OH, or Dallas, TX.)

MC 135524 (Sub-68F), filed October 1,
1979. Applicant- G.F. TRUCKING CO., a
corporation, P.O. Box 229,1028 West
Rayen Ave., Youngstown, OH 44501.
Representative: George Fedorisin, 914
Salts Springs Rd., Youngstown, OH
44509. Transporting lumber, lumber mill
products, forest products, wood
products, and saw mill products, from
Chicago, IL, and points in AR, LA, MS,
AL, and SC, to those points in the
United States in and east of ND, SD, NE,
KS, OK, and TX. (Hearing site:
Columbus, OH, or Chicago, IL.)

MC 135524 (Sub-69F), filed October 1,
1979. Applicant- G.F. TRUCKING CO., a
corporation, P.O. Box 229,1028 West
Rayen Ave., Youngstown, OH 44501.
Representative: George Fedorisin, 914
Salts Springs Rd., Youngstown, OH
44509. Transporting flavoring
compounds from Granite City, IL, to
Omaha, NE, Lenexa, KS, Houston, TX,
Birmingham, AL, Eustis, FL, Columbus,
OH, Charlotte, NC, Baltimore, MD,
Union, NJ, and New Bedford, MA.
(Hearing site: Columbus, OH, or San
Francisco, CA.)

MC 135895 (Sub-53F), filed September
4,1979. Applicant: B & R DRAYAGE,
INC., P.O. Box 8534, Battlefield Sta.,
Jackson, MS 39204. Representative:
Douglas C. Wynn, P.O. Box 1295,
Greenville, MS 38701. Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special

equipment), between points in the
United States (except AK and HI),
restricted to the transportation of traffic
originating at or destined to the facilities
of (1) Union Camp Corporation, (2)
Moore Handley, (3) Branitek,
Incorporated, (4) The Branigar
Organization, (5) Sherwood & James
Advertising, Inc., (6) Translates
Properties Incorporated, (7) Titanium
Enterprises, (8) Cargal Ltd., (9)
Cartonaijes Union, (10) Lafarge
Emballage, and (11) Philibert Delastre.
(Hearing site: Jackson, MS, or New
Orleans, LA.)

MC 138395 (Sub-14F), filed August 23,
1979. Applicant- DOUGLAS H. WEST,
P.O Box 1274, Salisbury, MD 21801.
Representative: Edward N. Button, 1329
Pennsylvania Ave., P.O. Box 1417,
Hagerstown, MD 21740. To transport
printedmatter, between Philadelphia,
PA and the plantsite of Middle Atlantic
Printing Company, Inc., at or near
Salisbury, MD (Hearing site: Salisubury,
MD.)

MC 139495 (Sub-478F), filed August 21,
1979. Applicant* NATIONAL
CARRIERS, INC., 1501 East 8th Street,
P.O. Box 1358, Liberal, KS 67901.
Representative: Herbert Alan Dubin,
1320 Fenwick Lane, Silver Spring, MD
20910. To transport petroleum and
petroleum products, vehicle body sealer,
and sound deadener compounds (except
commodities in bulk, in tank vehicles),
from the facilities of Quaker State Oil
Refining Corporation, at or near (a) St.
Marys and Newell, WV, (b) Bradford,
Emlenton, and North Warren, PA, and
(c) Buffalo and North Tonawanda, NY,
to points in the United States (except
AK, CT, HI, ME, MA, NH, RI, and VT).
(Hearing site: Washington, DC.)

MC 139495 (Sub-479F), filed August 21,
1979. Applicant NATIONAL
CARRIERS, INC., 1501 East 8th Street,
P.O. Box 1358, Liberal, KS 67901.
Representative: Herbert Alan Dubin,
Sullivan & Dubin, 1320 Fenwick Lane,
Silver Spring, MD 20910. To transport (1)
wiring equipment, electrical equipment,
and lighting equipment, from the
facilities of GTE Sylvania, at or near
Parkersburg, WV, to points In CA, FL,
GA, IL, IN, IA, LA, MN, NY, NC, ND,
OK, OR. PA, TX, and WA; and (2)
materials and supplies used in the
manufacture of the commodities named
in (1) above, from points in IL, LA, NY,
and PA. to the facilities of GTE
Sylvania, at or near Parkersburg, WV.
(Hearing site: Washington. DC.)

MC 140484 (Sub-71F), filed August 21,
1979. Applicant LESTER COGGINS
TRUCKING, INC., P.O. Box 69, Fort
Myers, FL 33902. Representative: Frank
T. Day (same address as applicant). To

transport meats, meat products, and
meat by-products, and articles
distributed by meat-packing houses, as
described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and
commodities in bulk), from the facilities
of MBPXL Corporation at or near
Plainview, TX, to points in IN, KY, MI,
and OH. (Hearing site: Wichita, KS, or
Washington, DC.)

MC 140665 (Sub-63F), filed August 21,
1979. Applicant: PRIME, INC.. Route 1,
Box 115-B, Urbana, MO 65767.
Representative: Clayton Geer, P.O. Box
786, Ravenna, OH 44266. To transport (1)
paper products, plastic products, rubber
products, and petroleum products, (2)
cloth, and (3) materials and supplies
used in the manufacture and distribution
of the commodities in (1] and (2) above,
(except commodities in bulk), from
Painesville, OH, to points inAZ, CA.
CO. NV, D, NM, UT, WY, MT. OR, TX,
and WA. (Hearing site: Washington,
DC.

MC 141124 (Sub-51F, filed August 23,
1979. Applicant: EVANGELIST
COMMERCIAL CORPORATION, P.O.
Box 15000, Wilmingtb-n, DE 19850.
Representative: Boyd B. Ferris, 50 West
Broad Street. Columbus, OH 43215. To
transport such commodities as are dealt
in or used by manufacturers and
convertors of paper and paper products,
(except commodities in bulk), between
Burlington, IA, Crossett, AR. Gary, IN,
Kalamazoo, ML Lockport and
Taylorville, IL, New Burnswick. NJ,
Reading, PA, St. Genevieve and St.
Louis, MO, Tomahawk, WI, Woodland,
ME, Gilman, VT, Lyons Falls, Thomson,
Warwick, and Plattsburgh, NY, and
Richmond, VA. on the one hand, and, on
the other, points in the United States
(except AK and HIM. (Hearing site:
Cincinnati, OH.)

MC 141205 (Sub-21F), filed August 20,
1979. Applicant: HUSKY OIL
TRANSPORTATION COMPANY, 600
South Cherry Street, Denver, CO 80222.
Representative: F. Robert Reeder, P.O.
Box 11898, Salt Lake City, UT 84147. To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting crude oil, scrubber oil and
condensate, from Trap Springs, NV, to
the facilities of Gary WesternRefinery,
near Fruita, CO, under continuing
contract(s) with Husky Oil Company.
(Hearing site: Denver, CO.)

MC 141804 (Sub-273F), filed August 24,
1979. Applicant- WESTERN EXPRESS,
DIVISION OF INTERSTATE RENTAL,
INC., P.O. Box 3488, Ontario, CA 91761.
Representative: Frederick J. Coffnan
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(same address as applicant). To
transport furniture, from Terre Haute
and Columbus, IN, to SaltLake City, UT.
(Hearing site: Los Angeles or San
Francisco, CA.)

MC'142715 (Sub-73F), filed August 22,
1979. Applicant:. LENERTZ, INC., P.O.
Box479, South St. Paul,; MN 55075.
Representative: K. 0. Petrick (same
address as applicant). To transport
meats, meat products and meat by-
products, and articles distributed by
meat-packinghouses, as described in
Sections A and C of Appendix I to the
report in Descriptionsin Motor Carrier
Certificates, B1 M.C.C. 209 and 166
(except hides and commodities in bulk),
from Worthington, 'MN Huron. SD,
Madison, NE, and St. Joseph, MO, to
those points in the United States in and
east of WI, IL, KY, TN and AL, restricted
to the transportation of traffic
originating at the oamed origins and
destined to the indicated destinations
(except for traffic moving in foreign
commerce). (Hearing site: PhoeniX, AZ
-or St. Paul, MN.)

MC 142715 (Sub-74F, filed August 21,
1979. Applicant: LENERTZ, INC., P.O.
Box 479,-South St.iPaul, MN 55075.
Representative: K. 0. Petrick (same
address as applicant).To transport such
commodities-as are dealt in-or used by
manufacturers and distributors of
containers (except commodities in bulk),
between the facilities of Container
CorporationpfAmerica, at (a) Atlanta,
Lithonia, and Stone Mountain, GA, and
(b) Chattanooga, TN, on'the one hand,
and, on the other, points in ND, SD, NE,
KS, MO, IA, MN, WI, IL, KY, IN, M, OH,
NY. NJ, DE, PA, WV, MD, VA and NC,
restricted to-the transportation of traffic
originating at or destined to the named
facilities, (Hearing site: Atlanta, GA.)

MC 143594 (Sub-19F), filed August 20,
1979. Applicant: NATIONAL BULK
TRANSPORT, INC., Suite 13,.624-
Holcomb Bridge Road, Roswell, GA
30075. Representative: Warren L
Troupe. 2480E. Commercial Blvd., Fort
Lauderdale, FL 33308. To transport
chemicals, in bulk, in tank vehicles,
from Jonesboro, GA, to polits in the
United States (except AK and HI).
(Hearing site: Chicago, IL.)

MC 145624 (Sub-3F), filed August 24,
1979. Applicant: J. V. CARBONE, INC.,
33 MarionAvenue, New Providence, NJ
07974 Representative: Theodore
Polydoroff, Suite 301, 1307 Dolley
Madison Boulevard, McLean, VA 22101.
To transport stone and stone products,
from Rbbsen Township, Berks County,
PA, to points in DE, VA, WV, and MD.
(Hearing site: Washington, DC.)

MC 145624 (Sub-4F), filed August 24,
1979. Applicant: J. V. OARBONE, INC.,

33 Marion Avenue, New Providence, NJ
07974 Representative: Theodore
Polydoroff, Suite 301,'1307 Dolley
Madison Boulevard, McLean, VA 22101.
To transport stainless steel scrap, in
dump vehicles, from-Newark, NJ, to
Providence, RI, Bridgeport, CT,
Wilmington, DE, Boston, MA, Pittsburgh,
PA, Baltimore, MD, Buffalo, Syracuse,
and Rochester, NY, -and Mansfield, OL
(Hearing site: Washington, DC.)

MC 145624 (Sub-5F), filed August 24,
1979. Applicant: J. V. CARBONE, INC.,
33 Marion Avenue, NewProvidence, NJ
07974 Representative: Theodore
Polydoroff,'Suite 301, 1307 Dolley
Madison Boulevard,McLean, VA 22101.
To transport roofing spar; Irma stone,
and-roofing aggregates, from East
Hanover and Irvington, NJ, topoints in
NY and PA. (Hearing -site: Washington,
DC.).

MC 145624 (Sub-OF), filed August 24,
1979. Applicant. J. V. CARBONE, INC.,
33 Marion Avenue, New Providence,- NJ
07974 Representative:.Theodore
Polydoroff, Suite 301,1307 Dolley
Madison Boulevard, McLean, VA 22101.
To fransportslag and slag products, in
bulk, in dump vehicles, from Falls
Township, PA, to those points in the
United States in and east'of MN, IA,
MO, AR and LA,(except NJ and NY).
(Hearing site: Washington, DC.)

MC 146735 (Sub-3F), filed September
4,1979. Applicant: R. J. ANDERSON,
INC., 1020 Heinz Street, Berkeley, CA
94710. Representative: William D.
Taylor, 100 Pine Street, Suite 2550, San
Francisco, CA 94111. Transporting
general commodities (except
commodities in bulk, those of -unusual
value, household goods as defined by
the Commission, Classes A and B
explosives, and those requiring special
equipment], between points in San
Francisco, Alameda, Santa Clara, Marin,
San Mateo, Solano, Sacramento, San
Joaquin Monterey, Fresno, Sonoma,
Contra Costa, and Santa Cruz Counties,
CA..(Hearing site: San Francisco or Los
Angeles, CA.)

MC 147404 (Sub-2F), filed September
4, 1979. Applicant: DONALD J.
GETrELFINGER, d.b.a. GETTELFINGER
FARMS, R.R.'2, Box 241, Palymyra, IN
47164. Representative: Rbbert W. Loser,
II, 1101 Chamber of Commerce Bldg.,
Indianapolis, IN 46204. Transporting
meats, meatproducts, meat byproducts,
dairy products, articles distributed by
meat packinghouses, -and commodities
used by meat packers in the conduct of
their business, as described in Sections
A, B. C, andfD of Appendix I to the
report in Descriptions in Motor Caier -
Certificates, 61 M.C.C. 209 and 766,
(excepthides and commodities in bulk),

between the facilities of Armour and
Company, at or near Louisville, KY, on
the one hand, and, on the other, points

•in AL, AR, FL, GA, LA, MS, NC, PA, SC,
TIN, VA, aid WV, restricted to the
transportation of traffic originating at or
diestined to the named points. (Hearing
site: Louisville, KY, or Washington, DC.)

MC 147415 (Sub-2F), filed August 21,
1979. Applicant: SKY CORPORATION,
P.O. Box 838, Bismarck, ND 58501.
Representative: Richard P. Anderson,
502 First National Bank Bldg., Fargo, ND
58126. To transport (1) fertilizer (except
in bulk, in tank vehicles), from points in
MN, to points in ND, SD, and MT, and
{2) feed and feed ingredients (except In
bulk, in tank vehicles), (a) from points in
ND and SD, to points in ND, SD, MT.
MN, WI, IA, ID, WA, OR,.and CA: and
(b) from points in MN, to points in ND,
SD, MT, ID, WA, OR, and CA. (Hearing
site: Minneapolis-St. Paul, MN.)

Note.-Dual operating may be involved.
MC 147545 (Sub-2F), filed August 23,

1979. Applicant: FLORIAN A. DITRICH
d.b.a. FLORIAN DITTRICH TRUCKING,
726 North State Street, New Ulm, MN
56073. Representative: Donna M.
Wallner (same address as applicant). To
transport concrete slabs andslats,
(except those requiring special
equipment), between Courtland, MN, on,
the one hand, and on the other, points in
ND, SD, IA, WI, and NE. (Hearing site:
Minneapolis or St. Paul, MN.)

MC 147854 (Sub-2F), filed September
4,1979. Applicant: CONTACT
CARTAGE CO., INC., 11499 Conner,
Detroit, MI 48213. Representative: Edwin
M. Snyder, 22375 Haggerty Rd., P.O. Box
400, Northville, MI 48167, Transporling
general commodities (except those of

- unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), from Traverse City, and
Saginaw, MI, to the facilities of
Burlington Northern Air Freight, Inc., at
or near Romulus, ML (Hearing site:
Detroit, MI, or Chicago, I1L)

MC 148535F, filed October 1, 1970,
Applicant: BAKERSTOWN
TRANSPORTATION CORP., P.O. Box

- 12, Middlesex St., Bakerstown, PA
15007. Representative: Arthur J. Diskin,
806 Frick Bldg., Pittsburgh, PA 15219,'To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (a) petroleum and
petroleum products, in containers, from
McKees Rocks, PA, and Bakerstown,
PA, to points in OH, WV, NY, and MI,
under a continuing contract(s) with Arco
Petroleum Products Co., of Los Angeles,
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CA: and (b) empty steel drums, from
points in OH. WV, NY, and MI, to the
facilities of Bakerstown Container Corp.,
at Bakerstown, PA, under a continuing
contract(s) with Bakersto.wn Container
Corp.. of Bakerstown, PA. (Hearing site:
Pittsburgh, PA. or Washington, DC.)

Passenger
MC 2835 (Sub-43Fg, filed July 12,1979.

Applicant:. ADIRONDACK TRANSIT
LINES, INC.. 18 Pine Grove Ave, P.D.
Box 1758, Kingston, NY 12401.
Representative: Edward G. Villalon,
1032 Pennsylvania Bldg., Pennsylvania
Ave. & 13th St., NW, Washington, DC
20004. To operate as a common varrier
by motor vehicle, in interstate or foreign
commerce, (A) over regular routes.
transporting passengers and their
boqae, and express and newspapers,
in the same vehicle with passengers, (1)
between Plattsburgh, NY and the port of
entry on the international boundary line
between the United State and Canada,
at or near Champlain, NY, from
Plattsburgh, over NY Hwy 3 to junction
Interstate Hwy 87, then over Interstate
Hwy 87 to the port of entry on the
international boundary line beiween the
United States and Canada, at or near
Champlain. and return over the same
route, serving all intermediate points
and (2) between Plattsburgh, NY. and
Champlain, NY, over U. S. Hwy 9,
serving all intermediate points; and (B)
over irregular routes, transporting
passengers and their baggage, in special
and charter operations, between those
points described in (A) above, on the
one hand, and, on the other, points in
the United States (except AK and HI.
(Hearing site: Plattsburgh, or Albany,
NY.)

MC 145M84 [Sub-IF). filed August 16,
1979. Applicant RAYMOND W. PAYNE,
d.b.a. PAYNE BUS SERVICE, Route "L
Box 122, Beaverdam, VA 23015.
Representative: Leonard A. Jaskiewicz,
Suite 501,1730 M Street, N.W,
Washington, DC 20036. To transport
passengers and their baggage in round-
trip charter operations, beginning and
extending at points in Spotsylvania,
Hanover, and Louisa Counties, VA, and
extending to those points in the United
States in and east of MN, IA, MO. AR.
and LA. (Hearing site: Fredericksburg,
VA.)

Volume No. 308
Decidedh Feb. 1, 980.
By the Commission. Review Board Number

1. Members Carleton, Joyce and Jones.
MC 2229, [Sub-221F), filed September

7,1979. Applicant: RED BALL MOTOR
FREIGHT, INC., 3177 Irving Boulevard,
Dallas, TX 75247. Representative: Jackie

Hill (same address as applicant).
Transporting concrete roofing, from
Shawnee, OK to points in the U.S.
(except AK HI, and OK. (Hearingsite:
Oklahoma City, OK or Dallas, TX)

MC 2428 (Sub-SIF), filed August 8,
1979. Applicant: 11 PRANG TRUCKING
CO., INC., 112 New Brunswick Avenue,
Hopelawn (Perth Amboy), NJ 08881.
Representative: Morton E. Kiel, Suite
1832, 2 World Trade Center, New York,
NY 10048. To operate as a contract
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routei,
transporting (1) buildL and
constrction materials, and (2)
materials ondsupplies used in the
manufacture or distribution of the
commodities named in (1) above (except
commodities in bulk), between the
facilities of The Celotex Corporation at
or near (a) Linden, NJ, (b) Deposit, NY,
(c] Pittston, Sunbury, and Philadelphia,
PA, and (d) Chester, WV. on the one
hand, aid, on the other, points in M,
NIL VT. RL T, NJ, NY, DE, MD, VA,
MA, WV. PA. and DC, under continuing
contract(s) with the Celotex
Corporation, of Tampa, FL (Hearing
site: Tampa, F.)

MC 5649 (Sub-30F), filed September
24, 1979. Applicant: KULP & GORDON,
INC., Pothouse Road, P.O. Box 828,

:Phoenixville, PA 19460. Representative:
James W. Patterson, 120O Western
Savings Bank Building, Philadelphia, PA
19107. Transporting precast concrete
products, from the facilities of Universal
Concrete Products Corporation, located
in Montgomery County, PA to points in
CT, DE, MD, NJ, NY and DC. (Hearing
site: Philadelphia, PA.)

MC 18738 (Sub-62), filed August,13,
1979. Applicant: SIMS MOTOR
TRANSPORT LINES, INC., 610 West
138th St. Riverdale, IL 60627.
Representative: Eugene L Cohn, One
North LaSalle St., Chicago, IL 00602.
Transporting sheet steel, in coils, from
Butler and Leechburg, PA, and
Zanesville, OH to the facilities of
Tempel Steel Co., at Chicago, IL.
(Hearing site: Chicago, IL)

MC 18738 (Sub-63F), filed August 13,
1979. Applicant: SIMS MOTOR
TRANSPORT LINES, INC., 610 West
138th St., Riverdale, IL 60627.
Representative: Eugene L Cohn, One
North LaSalle SL, Chicago, IL 60602.
Transporting iron and steel articles,
from the facilities of Jones & Laughlin
Steel Corporation at (a) Aliquippa and
Pittsburgh. PA. and (b) Youngstown,
OH, to points in IL. IN, and KY. (Hearing
site: Chicago, IL.)

MC 18738 (Sub-B4F, filed August 13.
1979. Applicant: SIMS MOTOR
TRANSPORT LINES, INC, 610 West

138th St., Riverdale, IL 60027.
Representative: Eugene L. Cohn, One
North LaSalle St. Chicago. IL 60602.
Transporting iron and steel articles,
from Chicago, L., to Horicon, WL
(Hearing site: Chicago, IL)
-MC 24379 (Sub-53F). filed September

11,1979. Applicant: LONG
TRANSPORTATION COMPANY. a
corporation. 14850 West Eight Mile
Road. Oak Park. MI 48232.
Representativm John P. McMahon, 100
East Broad Street, Columbus, OH43215.
Transporting iron and steel articles from
the facilities of Wheeling-Pittsburgh
Steel Corporation at Canfeld, Martins
Ferry, Mingo Junction, Steubenville, and
Yorkville. OH. Allenport and Monessen,
PA. and Beech Bottom, Benwood,
Follansbee, and Wheeling. WV to points
in OH, IN, and M (Hearing site:
Columbus, OH

MC 25798 (Sub-386F). filed August 10,
1979. Applicant- CLAY HYDER
TRUCKING LINES, INC.. Post Office
Box 1186, Auburndale, FL 33823.
Representative: Tony G. Russell, Post
Office Box 116 Auburndale, FL 33823.
Transporting bananas, from (1) Port
Hueneme, CA, to points in CO. IA, KS,
MN, MO, NE. NM. ND, OK and SD, and
(2) From Galveston, TX to points in IA.
IL, IN, KS. KY. ML, MN, MO, NE. ND,
OK, SD. and WL (Hearingsite: Tampa,
FL)

Note.-Common Control may be involved.
MC 28088 (Sub-46F), filed August 16,

1979. Applicant: NORTH & SOUTH
LINES, INC.. 2710 S. Main Street.
Harrisonburg, VA 22801. Representative:
John R. Sims, Jr.. 915 Pennsylvania Bldg..
425-13th Street, NW., Washington, DC
20034. Transporting meat andimeat
products (except commodities in bulk).
from ML Airy and Baltimore, MD.
Newark. Camden. Elizabeth, and
Bayonne, NJ. Philadelphia and
Punxsutawney, PA. New Orleans, LA,
New York. NY, Boston, MA.
Wilmington. DE, Norfolk VA.
Charleston. SC, MiamL Tampa and
Jacisonville, FL, Omaha. NE, Chicago
and Peoria, IL Logansport and Ft.
Wayne, IN. Cleveland, O1L Des Moines
and Cedar Rapids, IA. to points in the
United States (except Alaska and
Hawaii). (Hearing site: Washington. DC
or Harrisonburg, VA.)

MC 28088 (Sub-47F, filed August 16,
1979. Applicant: NORTH & SOUTH
LINES. NC., 2710 S. Main Street.
Harrisonburg, VA 2280L Representative:
John R. Sims, Jr., 915 Pennsylvania Bldg..
425--13h Street, NIV, Washington. DC
20004. Transporting feed andfeed
ingredients (except commodities in
bulk), (1) from points in NY to points in
DE, MD, PA. VA, and WV, and (2] from
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points in MN, IA, MO, AR, and OK to
points in WV, VA, PA, MD, KY, DE, NC,
NY and NJ, (3] from points in AL, CA,
GA, FL, IL, IN, KS, KY, MI, NE, NV, NC,
OH, SC, SD, TN, TX, WI, WY and points
in that part of PA south and east of a
line beginning at the MD-PA state line
and extending along U.S. Hwy 11 to
junction PA Hwy 34, then along PA Hwy
24 to junction U.S. Hwy 209 then along
U.S. Hwy 209 to the PA-NY state line, to
points in WV on and west of U.S. Hwy
219, points in Bradford, Columbia,
Wycoming, Montour, North Umberland,
Sullivan, and Tioga Counties, PA, and
points in NY, NJ and NC, and, (4)
between the facilities of The Fox
Company, Incorporated, located in NC,
VA, DE, PA and OH. (Hearing site:
Washington, DC or Harrisonburg, VA.]

MC 28088 (Sub-48F), filed August 22,
1979. Applicant: NORTH & SOUT1H
LINES, INC., 2710 South Main Street,
Harrisonburg, VA 22801. Representative:
Henry E. Seaton, 929 Pennsylvania Bldg.,
425 13th Street, N.W., Washington, D.C.
20004. Transporting salt and salt
products, from Watkins Glen, NY to
points in NC,.SC, IN, IL, the lower
peninsula of MI, and Cleveland, O, (2)
from Cleveland, OH, to Horsehead and
Watkins Glen, NY, (3) from Cincinnati,
OH, to Watkins Glen, NY,'(4) from
Avery Island, LA, tor Roanoke, VA,
Harrisonburg, VA, and Watkins Glen,
NY and (5) from Retsof, NY, to
Harrisonburg, VA, (6] from Cincinnati,
OH, to Harrisonburg, VA, (7) from
Harrisonburg, VA, to NC, SC, and TN,
restricted to traffic originating at or
destined to the facilities of International
Salt Co. (Hearing site: New York,-New
York.)

MC 29079 (SubA124F), filed August 8,
1979. Applicant: BRADA MILLER
FREIGHT SYSTEM, INC., P.O. Box 935,
Kokomo, IN 46901. Representative:
Chandler L. Van Orman, 1729 H St, NW,
Washington, DC 20006. Transporting
iron and steel articles, between the
facilities of Dereeve Company, at or
near Philadelphia, PA, on the one hand,
and, on the other, points in AL, GA, IL,
IN, KY, MI, MS, NC, NJ, NY, OH, SC,
TN, VA, WI, WV, and those points in
LA east of the Mississippi River.
(Hearing site: Washington, DC.)

MC 29079 (Sub-125F), filed August 8,
1979. Applicant: BRADIA MILLER
FREIGHT SYSTEM; INC., P.O. Box 935,
Kokomo, IN 46901. Representative:
Chandler L. Van Orman, 1729 H St. NW,
Washington, DC 20000. Transporting
iron and steel articles, and materials,
equipment, and supplies used in the
manufacture of iron and steel articles,
between Baltimore, MD, on the one
hand, and, on the-other, points in AL,

DE, GA, IL, IN, KY, MD, MI, MO, MS,
NC, NJ, NY, OH, PA, SC, TN, VA, WI,
WV, and DC, and those points in LA
east of the Mississippi River. (Hearing
site: Washington, DC.)

MC 29079 (Sub-126F}, filed August 8,
1979. Applicant: BRADA MILLER
FREIGHT SYSTEM, INC.; P.O. Box 935,
Kokomo, IN 46901. Representative:
Chandler L.-Van Orman, 1729 H St. NW,
Washington, DC 20006. Transporting (1)
iron and steel articles, and metal and
.metalproducts, from Steubenville, OH,
topoints in AL, AR, GA, IN, KY, MD,
MI, MO; MS, NC, NJ, NY, PA, SC, TN,
VA, WI, WV, and DC, and (2] materials,
equipmen and supplies used in the
manufacture and distribution of the
commodities named in (1) above, in the
reverse direction. (Hearing site:
Washington, DC.)

MC 29079 (Sub-127F), filed August 8,
1979. Applicant: BRADA MILLER
FREIGHT SYSTEM, INC., P.O. Box 935,
Kokomo, IN 46901. Representative:
Chandler L. Van Orman, 1729 H St. NW,
Washington, DC 20006. Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, and liquid
commodities in bulk), between the
facilities of Arvin Industries, Inc., at or
near (a] Fayette and Monroeville AL,
(b) Monticello, AR, (c) Columbus,
Franklin, Indianapolis, and North
Vernon, IN, and (d) Dexter, MO, on the
one hand, and, on the other, points in
AL, AR, DE, IL, IN, MI, MO, NJ, NY, OH,
PA, WI, and WV. (Hearing site:
Washington, DC.)

MC 29079 (Sub-129F), filed August 8,
1979. Applicant: BRADA MILLER
FREIGHT SYSTEM, INC., P.O. Box 935,
Kokomo, IN 46901. Representative:
Chandler L. Van Orman, 1729 H St. NW,
Washington, DC 20006. Transporting
iron and steel artibles, from Madison,
IN, to points in IN and MI. (Hearing site:
Washington, DC.)

MC 29079 (Sub-135F}, filed September
1, 1979. Applicant: BRADA MILLER
FREIGHT SYSTEM, INC., P.O. Box 935,
Kokomo, IN 46901. Representative:
Chandler L. Van Orman, 1729 H St. NW,
Washington, DC 20006. Transporting

-iron and steel articles, between the
facilities of Lucas Steel Company, at or
near Toledo, OH, on the one hand, and,
on the other, points in AL, DE, GA, IL,
IN, KY,-MD, MI, MO, MS, NC, NJ, NY,
OH, PA, SC, TN, VA, WI, WV, DC, and
t4osi points inLA east of the
Mississippi River. (Hearing site:
Washington, DCJ

MC 40978 (Sub-62F), filed August 1,
1979. Applicant: CHAIR CITY MOTOR
EXPRESS COMPANY, a corporation,

3321 Business 141 South, Sheboygan, WI
53081. Representative: William C. 
Dineen, 710 N. Plankinton Ave.,
Milwaukee, WI 53203. Transporting
materials and supplies used in the
manufacture and distribution of office
furniture, from those points in.the
United States east of a line beginning at
the mouth of the Mississippi River, and
extending along the Mississippi River to
its junction with the western boundary
of Itasca Codnty, MN, then northward

.along the western boundaries of Itasca
and Koochiching Counties, MN, to the
international boundary line between the
United States and Canada, to the
facilities of All-Steel, Inc., at Aurora, IL,
(Hearing site: Milwaukee, WI.)

MC 43038 (Sub-486F), filed September
12, 1979. Applicant: COMMERCIAL
CARRIERS, INC., 20300 Civic Center
Drive, Fourth Floor, Box CS 5027,
Southfield, MI 48037. Representative:
Paul H. Jones (same as applicant).
Transporting Motor Vehicles, (excluding
trailers), in secondary movements, in
truckaway service between Omaha, NE
and points in NE.

MC 43038 (Sub-487F), filed September
17,1979. Applicant: COMMERCIAL
CARRIERS; INC., 20300 Civic Center
Drive, 4th Floor, Box CS 5027,
Southfield, MI 48037. Representative:
Paul H. Jones (same as applicant).
Transporting Motor Vehicles, (except
trailers), in secondary movements, in
truckaway service, between points in
CA and OR.

MC 43038 (Sub.488F), filed September
17, 1979. Applicant: COMMERCIAL
CARRIERS, INC., 20300 Civic Center
Drive, 4th Floor, Box CS 5027,
Southfield, MI 48037. Representative:
Paul H. Jones (same as applicant).
Transporting Motor Vehicles, (except
trailers), in secondary movements, in
truckaway service, between points In
CO on the one hand, and, on the other,
points in MT, OR, ND and SD.

MC 43038 (Sub-489F), filed September
17, 1979. Applicant: COMMERCIAL
CARRIERS, INC., 20300 Civic Center

-Drive, 4th Floor, Box CS 5027,
Southfield, MI 48037. Representative:
Paul H. Jones (same as applicant).
Transpprting Motor Vehicles, (excluding
trailers), in secondary movements, In
truckaway service, between Atlanta,
GA, on the one hand, and, on the other,
points in NC and SC.

MC 50069 (Sub-550F), filed September
10, 1979. Applicant: REFINERS
TRANSPORT & TERMINAL
CORPORATION, 445 Earlwood Avenue,
Oregon, OH 43616. Representative: J. A.
Kundtz, 1100 National City Bank
Building, Cleveland, OH 44114.
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Transporting paint, in bulk, in tank
vehicles, from Flint, MI to Aurora, IN.

Note.-Dual operations may be involved.

MC 55889 (Sub-54F), filed September
8,1979. Applicant: AAA COOPER
TRANSPORTATION, Post Office Box
6827, Dothan, AL 36302. Representative:
Kim D. Mann. Suite 1010, 7101
Wisconsin Avenue. Washington. DC
20423. Transportinggeneral
commodities [except those of unusual
value, Classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment over
regular routes (1) between Augusta and
Albany, GA, serving no intermediate
points and serving Augusta and Albany
for purposes of joinder only, from
Augusta over U.S. Hwy 1 to junction
U.S. Hwy 221, then over U.S. Hwy 221 to
junction U.S. Hwy 319, then over U.S.
Hwy 319 to Dublin, GA, then over GA,
then over GA Hwy 257 to Albany and
return over the same route, (2) between
Augusta and Atlanta, GA, serving all
intermediate points between Athens,
GA and Atlanta and serving Augusta for
purposes of joinder only, from Augusta
over U.S. Hwy 78 to Athens, then over
U.S. Hwy 29 to Atlanta, and return over
the same route; (3) between Albany and
Columbus, GA, serving all intermediate
points for purposes of joinder only, from
Albany over U.S. Hwy 82 to Dawson,
GA, then over GA Hwy 55 to junction
U.S. Hwy 280, then over U.S. Hwy 280 to
Columbus, and return over the same
route; (4) between Albany and Atlanta,
GA, serving all intermediate points for
purposes of joinder only, over U.S. Hwy
19; (5) between Columbus and Atlanta,
GA, serving all intermediate points for
purposes of joinder only, over GA Hwy
85; (6) between Augusta, GA and Greer,
SC, serving all intermediate points
between Greenville; SC and Greer,
including Greenville, and serving
Augusta for purposes of joinder only,
from Augusta over U.S. Hwy 25 to
Greenville, then over U.S. Hwy 29 to
Greer, and return over the same route
28; (7) between Charlotte, NC and
Athens, GA, serving all intermediate
points, over U.S. Hwy 29; [8) between
Charlotte and Greensboro, NC, serving
all intermediate points, over U.S. Hwy
P9 (9) between Charlotte and Raleigh,
NC, serving all intermediate points, from
Charlotte over NC Hwy 49 to junction
U.S. Hwy 64, then over U.S. Hwy 64 to
Raleigh, and refturn over the same route;
(10) between Charlotte and Winston-
Salem, NC, serving all intermediate
points, from Charlotte over U.S. Hwy 21
to Statesville, NC, then over U.S. Hwy
64 to junction U.S. Hwy 158, then over
U.S. Hwy 158 to Winston-Salem, and

return over the same route; (11) between
Greer, SC and Asheville. NC, serving all
intermediate points, from Greer over SC
Hwy 14 to junction U.S. Hwy 176, then
over U.S. Hwy 176 to junction U.S. Hwy
25, then over U.S. Hwy 25 to Asheville,
and return over the same route; (12)
between Raleigh and Durham, NC,
serving all intermediate points, over U.S.
Hwy 70 serving as off-route points in
connectioft with carrier's regular-route
authority (1) al points in Georgia
between Albany and Dawson on U.S.
Hwy 82, including Albany and Dawson,
between Dawson and Columbus on GA
Hwy 55 to junction U.S. Hwy 280 and
then over U.S. Hwy 280 to Columbus,
including Columbus, between Albany
and Atlanta on U.S. Hwy 19, including
Atlanta, and between Columbus and
Atlanta on GA Hwy 85, and (2) all
points in North Carolina between
Greensboro and Durham on U.S. Hwy
70, including Greensboro and Durham.
(Hearing site: Atlanta, GA. Birmingham,
AL)

Note.-Applicant propotes to tack the
roughts sought with each other and with
applicant's existing regular routeL

MC 55806 (Sub-6111, filed August 13,
1979. Applicant: DECATO BROS., INC.,
Heater Road, Lebanon, NH 03786.
Representative: David M. Marshall, 101
State Street-Suite 304, Springfield, MA
01103. Transporting building materials
and material, supplies and equipment
used in the manufacture, distribution
and installation of such commodities,
between the facilities of MacMillan
Bloedel Building Materials located at
Port Arthur and Houston. TX. and points
in the United States i6 and east of MN,
IA, MO. AR and LA on the one hand,
and, on the other, points in and east of
MN, IA. MO, AR and LA. (Hearing site:
Washington, D.C.)

MC 58879 (Sub-131F, filed August 10,
1979. Applicant: BROWN TRANSPORT
CORP. 352 University Ave. SW, Atlanta.
GA 30310. Representative: David L.
Capps (same address as applicant).
Transporting lawn care equipment, and
materials, equipment. andsupplies used
in the manufacture and distribution of
lawn care equipment. (1) from New
Holstein, WI, to Williamsburg, KY, and
Orangeburg, SC, (2) between McRae and
Swainsboro, GA, Williamsburg KY, and
Orangeburg and Pickens, SC, and (3)
from points in OH to Williamsburg. KY.
(Hearing site: Atlanta, GA.)

MC 59909 (Sub-15F), filedAugust 10,
1979. Applicant: JACOBS TRANSFER.
INC., 2300 Beaver Road, Landover, MD
20785. Representative: Richard A.
Mehley, 1000 16th Street. NW,
Washington, DC 2003. Transporting
manufacturedtobacco products and

related mateials and supplies, between
Arlington. VA. on the one hand, and. on
the other, points in Maryland and
Delaware east of the Chesapeake Bay
and south of the Chesapeake and
Delaware Canal. (Hearing site:
Washington. DM or Baltimore, MD.)

MC 61619 (Sub-13F], filed August 13,
1979. Applicant: L & H TRUCKING
COMPANY, INC., RD 3. Spring Grove,
PA 17362. Representative: John E.
Fullerton. 407 N. Front SL, Harrisburg,
PA 17101. To operate as a contract
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting paper andpaper products,
from the facilities of Bergstrom Division
of P.H. Glatfelter Co., at W. Carrollton.
OH, to points in NY, NJ, PA, MD, DE,
VA. and WV, under continuing
contract(s) with P.H. Glatfelter Co., of
Spring Grove, PA. (Hearing site:
Washington. DC.).

MC 73688 (Sub-IM0F), filed August 13,
1979. Applicant: SOUTHERN
TRUCKING CORPORATION, 1500
Orenda Avenue, P.O. Box 7195,
Memphis, IIN 38107. Representative:
Diane Price, Route 8, Box 15, North ltile
Rock, AR 72118. Transporting
agricultural implements, from Yazoo
City, MS, to points in AR, IA, IL, IN, YS,
KY, MD, MI, MN, MO, ND, NZ. NY, OH,
PA, SD. VA, and WL (Hearing site:.
Jackson, MS. or little Rock. AR.)

MC 73888 (Sub-102F), filed August 16
1979. Applicant: SOUTHERN
TRUCKING CORPORATION, 1500
Orenda Avenue, P.O. Box 7195,
Memphis, TN 38107. Representative:
Diane Price, Route 6, Box 15, North little
Rock. AR 72118. Transporting hardware
(except commodities in bulk and those
which because of size or weight require
the use of special equipment), between
the facilities of Steel City Corp. at
Youngstown, OH, on the one hand, and,
on the other, points in the United States
(except AK and I]. (Hearing.site:
Columbus, OH or Little Rock, AR.)

Note.-Common control may be involved.
MC 73688 (Sub-104F), filed August 13,

1979. Applicant: SOUTHERN
TRUCKING CORPORATION, 1500
Orenda Avenue, P.O. Box 7195,
Memphis, IN 38107. Representative:
Diane Price, Route 6, Box 15, North little
Rock, AR 72118. Transporting hogs and
cattlefeeders from Yazoo City, MS, to
points in AL, AR, GA, FL IN, IA, IL, KS,
MN. NE OK. TN and TXL [Hearing site:
Memphis, TN or Uttle Rock, AR.)

Note.-Common control maybe involved.
MC 78118 (Sub-46F], filed June 22,

1979. Applicant: W. H. JOHNS, INC., 35
Witmer Road, Lancaster, PA 17602.
Representative: Christian V. Graf, 407

112539



5Federal Register I Vol. 45, No. 39 / Tuesday, February 26, 1980 / Notices

North Front St., Harrisburg, PA 17101,
Transporting (1) Paints, stains,
varnishes, gasoline, fuel oil, and
lubricating oil additives (except
commodities in bulk), betiveen the
facilities of Mobil Oil Corporation, at or
near Edison, NJ, on ihe one hand, and,
on the other, points in OH and PA; (2)
Petroleum and petroleum products
(except commodities in bulk); between
the facilities of Mobil Oil Corporation at
or near Paulsboro, NJ, on the one hand,
and, on. the other, points in OH and PA;
(3)(a) Plastic articles, and (b) materials
or supplies used in the manufacture of
plastic articles (except commodities in
bulk), between the facilities of Mobil Oil
Corporation at or near Washington, NJ,
on the one hand, and, on the other,
points in OH and PA. (Hearing site:
Washington, DC or Harrisburg, PA.)

MC 78228 (Sub-139F), filed-September
1, 1979. Applicaht: J. MILLER EXPRESS,
INC., 962 Greentree Rd., Pittsburgh, PA
15220. Representative: Henry M. Wick,
Jr., 2310 Grant Bldg., Pittsburgh, PA
15219. Transporting iron and steel
articles, between the facilities of -

Bishopric Products, Inc., at Cincinnati,
OH, on the one hand, and, on the other,
points in the United States (except AK
and HI). (Hearing site: Washington, DC,
or Pittsburgh, PA.) t

MC 78228 (Sub-14211, filed September
16, 1979. Applicant: J. MILLER EXPRESS,
INC., 962 Greentree Road., Pittsburgh,
PA 15220. Representative: Henry M.
Wick, Jr., 2310 Grant Bldg., Pittsburgh,
PA 15219. Transporting aluminum dross,
in bulk, in dump vehicles, from the
facilities of Republic Foil, Division of
National Aluminum Corporation at

Salisbury, NC, to points in the United
States on and east of a line beginning at
the mouth of the Mississippi River and
extending along the Mississippi River to
its junction with the western boundary
of Itasca County, MN, then northward
along the western boundary of Itasca
and Koochiching Counties, MN to the
International Boundary line between
United Sates and Canada. (Hearing site:
Washington, DC or Pittsburgh, PA.) .

MC 87928 (Sub-51F, filed September
7, 1979. Applicant: AUTOMOBILE
TRANSPORT, INC., 36555 Michigan
Avenue, Wayne, MI 48184.
Representative: Eugene C. Ewald, 100
West Long Lake Road, Suite 102)
Bloomfield Hills, MI 48013. Transporting
motor vehicles, in truckaway serwice, in
initial movements, from Battle.Creek, MI
to points in the United States (except
AK and HI). (Hearing site: Detroit, MI.)

MC 106398 (Sub-939F), filed Augut 13,
1979. Applicant: NATIONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa,
OK 74120. Representative: Fred Rahal,

Jr., 525 South Main, Tulsa, OK 74103.
Transporting trucks, in secondary
movements, from Elkhart, IN, to points
in the United States (except AK and HI).
(Hearing site: Chicago, IL.)
I MC 106398 (Sub-940F), filed Augut 13,
1979. Applicant: NATIONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa,
OK 74120. Representative: Fred Rahal,
Jr. (same address as applicant).
Transporting plastic pipe and fittings,
and materials, equipment, and supplies
used in the manufacture and distribution
of plastic pipe and fittings, between the
facilities of Robintech, Inc., at Magnolia,
AR, on the one hand, and, on the other,
points-in the United States (except AK
and HI). (Hearing site: Little Rock, AR.)

MC 106398 (Sub-941F, filed Augut 13,
1979. Applicant: NATIONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa,
OK 74120. Representative: Fred Rahal,
Jr. (same address as applicant).
Transporting iron and steel articles,
from the facilities of Interlake, Inc., at
Newport, KY, to Decatur, Depue, Moline,
Freeport, Galesburg, Monmouth, Peru,
Rockford, Rock Island, Quincy,
Springfield, South Beloit, Kewanee, La
Salle, and Havana, IL, and points in IA,
KS, ND, and SD, restricted to the
transportation of traffic originating at
the named facilities. (Hearing site:
Newport, KY.)

MC 106398 (Sub-942F), filed Augut 13,
1979. Applicant: NATIONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa,
OK 74120. Representative: Fred Rahal,
Jr. (same address as applicant).
Transporting brass, bronze, copper
sheet, rod and wire products, from the
facilities of Bridgeport Brass Company
at Bridgeport and Seymour, CT, to
points in the United States (except AK
and HI). (Hearing site: Bridgeport, CT.)

MC 106398 (Sub-943F, filed Augut 17,
1979. Applicant: NATIONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa,
OK 74120. Representative: Fred Rahal,
Jr. 705 South Elgin, Tulsa, OK 74120.
Transporting buildings, knocked down
or in sections, from the facilities of
Engineered Components, Inc. located at
Stafford, TX, and Jemison, AL, to points
in the United States (except AK and HI).
(Hearing site: Houston, TX.)

MC 106398 (Sub-944F1, filed August 17,
1979. Applicant: NATIONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa,
OK 74120. Representative: Fred Rahal,
Jr., 705 South Elgin, Tulsa, OK 74120.
Transporting Iron and steel articles,
from the facilities of United States Steel
Corporation located (a) at or near
Cleveland, Lorain, Youngstown, OH,
and (b) Braddock, Clairton, Dravosburg,
Duquesne, Homestead, Irvin, Johnstown,
McKeesport, McKees Rocks, Pittsburgh

Vandergrlft, and Fairless Hills, PA to
points in AR, GA, IL, IN, KY, MI, MO,
MC, SC, TN, VA, WI, and those points
in OH on and south of Route 70. Hearing
site: Pittsburgh, PA.

MC 106398 (Sub-947F], filed August 10,
1979. Applicant: NATIONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa,
OK 74120. Representative: Fred Rahal,

-Jr., 705 South Elgin, Tulsa, OK 74120,
Transporting (1) building and
construction materials and (2)
equipment, materials and supplies used
in the manufacture, distribution and
transportation of commodities In (1)
above, between points In the United
States (except AK and HI), restricted in
(1) above to shipments originating at
facilities of the Flintcote Corp. and (2)
above to shipments destined to the
facilities of the Flintcote Corp. Hearing
site: Dallas or Houston, TX.

MC 107678 (Sub-74F), filed August 7,
1979. Applicant: HILL & HILL TRUCK
LINE, INC., P.O. Box 9698, Houston, TX
77015. Representative: David A.
Sutherland, 1150 Connecticut Ave., NW,
Suite 400, Washington, DC 20423.
Transporting (1) pole line construction
material, from Belle Chasse, LA to
points in the United States (including
AK, but excluding HI), and (2) raw
material used in the manufacture of polo
line construction material, from points In
AL and TX to Belle Chasse, LA.
(Hearing site: New Orleans, LA.)

MC 108119 (Sub-179F), filed August 13,
1979. Applicant: E. L. MURPHY
TRUCKING COMPANY, a corporation,
P.O. Box 43010, St. Paul, MN 55164.
Representative: Andrew R. Clark, 1000
First National Bank Bldg., Minneapolis,
MN 55402. Transporting (1) structural
steelfootwalks, from the facilities of
IKG Industries, at or near Nashville, TN,
to points in the United States (except
AK and HI), and (2) materials
-equipment, and supplies used In the
manufacture and distribution of the
commodities in (1) above, in the reverse
direction, restricted to the transportation
of traffic originating at or destined to the
named facilities. (Hearing site:
Nashville, TN.)

MC 108119 (Sub-180F), filed August 20,
.1979. Applicant: E. L. MURPHY
TRUCKING COMPANY, P.O. Box 43010,
St. Paul, MN 55164. Representative:
Andrew R. Clark, 1000 First National
Bank Building, Minneapolis, MN 55402,
Transporting metal working madhinery,
from the facilities of Pearl Equipment
Company, Inc., at or near (a) Nashville,
TN, and (b) Houston, TX to points In the
United States (except AK and HI),
restricted to traffic originating at the
above-named facilities. Hearing site:
Nashville, TN.
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Note.-Common ,ontrol may be involved.
MC 108119 (Sub-181F), filed August 14,

1979. Applicant: E. L. MURPHY
TRUCKING COMPANY, P.O. Box 43010,
St. Paul, MN 55164. Representative:
Andrew R. Clark, 1000 First National
Bank Building, Minneapolis, MN 55402.
Transporting (1)(a) solid waste disposal
equipment and (b) parts, attachments
and accessories for the commodities in
(1)(a) above, from Baxley, GA to points
in the United States (except AK and HI);
and (2) parts, materials and supplies
used in the manufacture of the
commodities named in (1) (a) and (b)
above (except commodities in bulk, in
tank vehicles), in the reverse direction,
restricted to traffic originating at or
destined to the facilities of Selco
Products, Inc., at Baxley GA. Hearing
site: Jacksonville, FL or Atlanta, GA.

Note.-Common control may be involved.
MC 108119 (Sub-186F), filed

September 4,1979. Applicant: E. L.
MURPHY TRUCKING COMPANY, a
corporation, P.O. Box 43010, St. Paul,
MN 55164. Representative: Andrew R.
Clark, 1000 First National Bank Building,
Minneapolis, MN 55402. Transporting
precast stone, and materials and
supplies used in the installation of
precast stone, from the facilities of
Stucco Stone Company, Inc., in Napa
County, CA, to points in the United
States (except AK and HI), restricted to
the transportation of traffic originating
at the named facilities. (Hearing site:
San Francisco or Los Angeles, CA.)

MC 108119 (Sub-188F), filed
September 10,1979. Applicant E. L
MURPHY TRUCKING COMPANY, a
corporation, P.O. Box 43010, St Paul,
MN 55164. Representative: Andrew R.
Clark, 1000 First National Bank Building,
Minneapolis, MN 55402. Transporting (1)
construction machinery and equipment"
and (2) parts, materials and supplies for
the commodities named above (except
commodities in bulk), between points in
the United States (excluding AK and
HI), restricted to traffic originating at or
destined to the facilities of Blount
International Corporation.

MC 108589 (Sub-20F), filed September
10,1979. Applicant: EAGLE EXPRESS
COMPANY, Post Office Box 12047,
Lexington, Ky 40580. Representative:
Michael Spurlock, 275 East State Street,
Columbus, OH 43215. Transporting
general commodities,.(except those of
unusual value, Classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), serving Morristown, TN, as
an off-route point in connection with
applicant's existing regular-route
authority.

MC 109478 (Sub-151F1, filed
September 24,1979. Applicant:
WORSTER MOTOR LINES, INC., P.O.
Box 110, Gay Road, North East, PA
16428. Representative: Robert D.
Gunderman, Suite 710 Statler Building.
Buffalo, NY 14202. Transporting paper
and paper products from Erie and Lock
Haven, PA and Oswego, NY to points in
ND, SD, NE, KS, MN, IA, MO, AR. L
TN, NC, SC, GA, FL, AL and MS.
(Hearing site: Erie, PA or Buffalo, NY.)

MC 109689 (Sub-358F1, filed
September 10, 1979. Applicant: W. S.
HATCH CO., P.O. Box 1825, Salt Lake
City, UT 84110. Representative: Mark K.
Boyle, 10 West Broadway, #400, Salt
Lake City, UT 84101. Transporting
tallow, in bulk, from the facilities of
Iowa Beef Processors, Inc. at or near
Amarillo, TX and Emporia, KS to points
in AZ, CA, CO, NV, OR, UT, and WA,
restricted to the transportation of traffic
originating at the named origins and
destined to the indicated drstinatlons.

MC 109689 (Sub-359F], filed
September 11, 1979. Applicant: W. S.
HATCH CO., P.O. Box 1825, Salt Lake
City, UT 84110. Representative: Mark K.
Boyle, 10 West Broadway, #400, Salt
Lake City, UT 84101. Transporting Lime,
limestone and limestone products (1)
from Nelson, AZ, to points in TX, NM,
UT, CO, NV, and CA, and (2) from Clark
County NV, to points in CA, AZ, ID, and
NM.

MC 109689 (Sub-360F), filed
September 11, 1979. Applicant W. S.
HATCH CO., P.O. Box 1825, Salt Lake
City, UT 84110. Representative: Mark K
Boyle, 10 West Broadway, #400, Salt
Lake City, UT 84101. Transporting
petroleum and petroleum products, in
bulk, (1) between points in UT and WY
and (2) from Natrona County, WY to UT,
NV and ID.

MC 109818 (Sub-66F], filed September
21,1979. Applicant: WENGER TRUCK
LINE, INC., P.O. Box 3427, Davenport, 1A
52808. Representative: Larry D. Knox,
600 Hubbell Building, Des Moines, IA
50309. Transporting metal buildings,
complete, knocked down, or in sections,
and parts and accessories formetal
buildings, from Chicago, IL, to points in
UT, CO, WY, TX, MN, SD, IA, WI, M,
NE, OK. ID. MT. KS, ND, IN, and MO.
(Hearing site: Des Moines, IA.)

MC 111289 (Sub-12g, filed August 13,
1979. Applicant: RICHARD D. FOLTZ,
P.O. Box 161, Orwigsburg, PA 17961.
Representative: S. Berne Smith, P.O. Box
1166, Harrisburg, PA 17108. To operate
as a contract carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting foodstuffs,
in vehicles equipped with mechanical
refrigeration, (except commodities in

bulk), from the facilities of Nestle
Company, Inc., at points in Camden and
Gloucester Counties, NJ, to Derry
Township, PA, under continuing
contract(s) with Nestle Company, Inc.,
of White Plains, NY. (Hearing site:
Washington, DC, or Harrisburg, PA.)

MC 111729 (Sub-762F), filed August 15,
1979. Applicant: PUROLATOR
COURIER CORP., 3333 New Hyde Park
Road, New Hyde Park, NY 11042.
Representative: Elizabeth L. Henoch
(same address as applicant).
Transporting business papers, records,
and audit and accounting media,
between Blytheville, AR, on the one
hand. and, on the other, Butler,
Caruthersville, Chaffee, Charleston,
Donphan, Hayti, Ironton. Jackson,
Kennett, Kirksville. Malden, New
Madrid, Piedmont, Portageville, Potosi.
Sikeston and Steele, MO. Hearing site:
WashingtonDC.

Note-(1) Dual operations may be
Involved. (2) common control may be
involved.

MC 113388 (Sub-127F), filed
September 4,1979. Applicant STE
C. NEWTON TRUCKING CO., a
corporation, P.O. Box 618, Seaford, DE
19973. Representative: Charles Ephraim,
1250 Connecticut Ave. NW.,
Washington, DC 20036. Transporting
foodstuffs, in vehicles equipped with
mechanical refrigeration, from
Philadelphia, PA. Boston, MA. and New
York, NY, to points in C, DE, FL, ME.
MD. MA. Ml, NIL NJ. NY. OH, PA. RL
VA. and DC. (Hearing site: New York,
NY, or Washington, DC.)

MC 113528 (Sub-44F), filed September
7,1979. Applicant: MERCURY FREIGHT
LINES, INC., P.O. Box 1247, Mobile, AL.
36601. Representative: Joy Stephenson
(same as applicant). Transporting
mineralfibre products and insulating
materials, and materials, supplies, and
equipment used in connection with the
installation thereof, from facilities of the
Owens-Corning Fiberglas Corp. at or
near Waxahachie, TX to points in LA
on or south of a line beginning at the
TX-LA State Line, then over State Hwy
12 to U.S. Hwy 190, then over U.S. Hwy
190 to U.S. Hwy 90, then over U.S. Hwy
90 to the LA-MS State Line; and to
points in MS on or east of Interstate
Hwy 55, and on or south of Interstate
Hwy 20. (Hearing site: Dallas, TX. or
Mobile, AL)

MC 114569 (Sub-327F, filed June 27,
1979. Applicant: SHAFFER TRUCKING,
INC., P.O. Box 418, New Kingstown. PA
17072. Representative: N. L Cummins
(same address as applicant).
Transporting meats, meat products and
meat byproducts, dairyproducts, and

II I
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articles distributedbynedt-p6 cking
houses as describedin sectionsA,B,
and C of Appendix1lo the reportin"
Descriptionsin Motor Carrier
Certificates, 61 M.C.C. 209 andg66
(except hides, s'kns,,and commioditiesin

bulk), 'from the 'acilities used by John
Morrell and']Co., at or near {a) Sioux
Falls,.SD, b] "Estherville and Sioux'City,
IA, and (q) Worthington,'MN, to:points
in AZ, CA, andlI, Teslricted to the
transportation f'tralfic'originaling at
the named facilities. (Hearing,cte:
Chicago, IL, orWasiington,'DC.)

Note.-Dual operations' ay,%einvolved.
MC 114569 ISub-338F), filedAugust 19,.

1979. Applicant. 'SHAFFER TRUCKING,
INC., P.O.Box41B,NewYingftown, PA
17072. Representative: N. L. Cummins
(sam& address as applicant).
Transporting:(1) foodstuffs md pet food,
and (2) such commodities that are used
in'the manufacturing of foodstuffs and
pet foods (except commodities in bulk,
in tank'vehicles) between points in the
United'States in znd east of ND,SD, NE,-
CO. OK, and TX, restricted to traffic
originating at:or'destined totihe-facilities
of Carnation Company. (Hearing site:
Los Angeles, C-Aor Washington, DC.)

MC 114569 (Sub-339FJ,fied August 19,
1979. Applicant:'SHAFFER TRUCING,
INC., P.O. Box 418,.New Kingstown. PA
17072. Representative: N.L. Cummins
(same addresseas applicant)
Transporting foodstuffs (exceptin bulk,
in tank vehicles] from Elizabeth, NJ,
New Orleans, LA, Downingtown,'A,
Philadelphia, .PA, .New Y ork, .NY. and
Wilmington, DE, topointsin'lN,L,3MI,
MO, NE, and OH. afHearing site:iNew
York City,.NY.or Washington, D.C.)

MC 116519,{Sub-69F), -filed September
7,1979. Applicant: T EDERICK
TRANSPORT "I.MITED,TR. R. 6,
Chatham, Ontario, Canada N7M ZJ6.
Representative: Jeremy Kahn, &iite 733
Investment Building, Washington, D.C.
20005.'Transporfingflat glass andglass
glazing units, from Penns auken and
Cinnaminson, NJ, and'Truesdale and St.
Louis, MO,'Io.ports of entry on the.
international'Boundaryline between
the United States and Canada InMI, _
NY, ME, and V'T, restricted to traffic
moving'in foreign onmmrcelHearirg
site: Washinton, -DC.j

MC 116519 ES ib-70FJ, fled September
7,1979. ApplicantFREDERICK
TRANSPORT IMTED, R.R.-B,
Chatham' Ontario,'Canada N7M 5J6.
Representative: Jeremy Kahn, Suite 733,
InvestmentBuilcllng,-Was'hington, D.C.
20005.'Transporting salt, in'packages,
from ports .ofentr,'on the International
Boundary -line'between the 'United
States and Canadalocated-inMI,- to
points in'IL, IN,,KY, MI,'OH.and W-,

restricted to trafficinovingin foreign
commerce. (Hearing site: Washington,
D.C.)

MC 117119 (Sub-767FJ, filed.Augist 17,
1979. Applicant:7WIMIS SHAW
FROZEN EXPRESS, INC., P.O. Box 188,
Elm Springs, AR 72728.'Representative:
L. M. McLean:{same'address as
applicant]. Transporting frozen foods,
from (1) Noblesville, IN to'Carthage, MO
and from (2) Carthage, MO to-points In
AZ, CA, NV, and NM, Testrictedto
traffic originarng at the facilities of
Fred's Frozen Foods, Inc. (Hearing site:
Chicago, IL, or Washington, D.C.)

MC 117878 (Sub-16F,TiledSeptember
7,1979. Applicant:DWIGHT CHEEK
c&b.a., DWIGHT CHEEK TRUCKING,
P.O.TBox 31538, Amarillo, TX 79120.
Representative: Thomas F. Sedberry, 801
Vaughn Building, Austin, TX 78701.
Transporting animal feed and feed
ingredients, andmaterials and supplies
used in the manfifacture of animal feeds,
from the facilities of Kal KanFoods,
Inc., -at or near Yernon,'Cerritos and
Irvine; CA, topoints inTXNM, DR,
WA, and AZ.'(Hearing -site: Amarillo -or
Dallas, X.)

MC 118159 ,(Sub-360F]), filed
September 17,1979. Applicant:
NATIONALREFRIGERATED
TRANSPORT, NC.,'P.O. Box'5136.,
Dawson Station, Tulsa,'OK 7451.
Representative: Warren L. Troupe, 2480
E. Commercial Blvd., Fort Lauderdale,
FL 33308. Transporting foodstuffs
(except in bulk) fromIthe facilities of
Welch Foods, Inc. at or'near Westfield,
NY, andNorth East, PA, to points in'AR,
KS, LA,;MS, MO, NM, OK, TN,,and TX.
(Hearing sitd: Atlanta, GA.)
MG 118838 (Sub-61j, filed August'10,

1979. Applicant: GABOR TRUCKING,
INC., R.R. 4, Detroit Lakes, MN 56501.
Representative:'Ro'bert'D. Gisvold, 1000
First National Bank'Bldg. Minneapolis ,
M 55042. Transporting rilway, car
parts, from points in Trumbull and
Mahoning Counties, 0H, and!Mercer
County, 'PA,to Renton, WA, -and
Portland, OTh.Hearingusrite:
Youngstovhi, OH.)
- C 11-8989 TSub-228F), ,led Aiugust 17,
1979. Applicant: 'CONTAIE
TRANSIT, INC., 5223 South'9th St.,
Milwaukee, W1,53221. Representative:
Albert A.Andrin, 180Northla Salle St.,
Chicago, TL:60601. Transporting
agricultural'chemicals (o'therthan in
bulk), betweanwpoints in the United
States,(exceptMI andaAK), restricted to
the transportation 'of araffic originating
at-or destinedlo the facilities -of
Monsanto Company. :(Hearing site:
Chicago, IL or St. Louis, MO.)

MC 119349 (Sub-26F9, filed September
,7, 1979. Applicant: STARLING
TRANSPORT LINES, INC., P.O. Box
1733, Fort Pierce, FL 33450.
Representative: Dwight L. Koerber, Jr.,
8OSMcLachlen Bank Bulding,668
Eleventh Street NW., Washington, DC
20001. Transporting petroleum,
lubricating products, in containers, from
Edison, NJ to points in -the United States
(except AK, HI and FL), restricted to -the
transportation of traffic originating at
'the facilities of Burmah Castro], Inc., at
or near Edison, NJ. (Hearing site:
Washington, DC.)

MC 119349 (Sub-29F), filed September
14,1979. Applicant: STARLING
TRANSPORT LINES, INC., P.O. Box
1733, Fort Pierce, FL 33450.
Representative: Dwight L. Koerber, 'Jr.,
805 McLachlen Bank'Building, 660
Eleventh Street, NW., Washington, DC
20001. Transporting bananas and
agricultural commodities, ,otherwise
exempt from economic regulations
pursuant to Section 10526(a)(6) of the
Interstate Commerce Act, In mixed
loads with bananas, from Tampa. FL, to
'points in FL, GA, TN,XY OH, IN, IL, M1,
WI, and MN. (Hearing site: Washington,
DC.)

MC 119399 (Sub-104F), 'iled August 13,
1979. Applicant: CONTRACT
FREIGHTERS, INC.,P O. Box 1375, 2900
Davis Blvd,, Joplin, NO 84801.
Representative: DonD. lacy (same
address as applicant). Transporting malt
beverages, in containers, from
Evansville, IN, to'Joplin, Lamar, Rolla,
Springfield, and West Plains, MO, and
points in AR and OK. (Heaing site: St.
Paul, MN, or St. Louis, MO.)

MC 119789 (Sub-621fl; filed August 10,
1979. Applicant: CARAVAN
REFRIGERATED CARGO, INC., P.O,
Box 226188, Dallas, TX 75266.
Representative: James K. Newbold, Jr.,
P.O. Box 226188, Dallas, TX 75260.
Transporting medicines, 'from New
Brunswick, South Plainfield, North
Brunswick, and Somerset, NJ to
Houston, TX. (Hearing site: ,Newark, NJ.)

MC 119789 (Sub-623F), filed
September7, 1979. Applicant:
CARAVAN REFRIGERATED CARGO,
INC., P.O. Box 226188, Dallas, TX 7.5260.
Representative: James K. Newbold, Jr,,
P.O. Box 226188, Dallas, TX 75280.
Transpqrting malt beverages from
Trenton, NJ and Nofolk, VA, to points
in AL,'GA, FL, LA, MS, and TX.
(Hearing Site: Norfolk, VA.)

WMC .120028 (Sub-1F), filed September
28, 1979. CRAW CARTING, INC., 10
Despatch Drive, P.O. Box 267, East
Rochester, NY 14445. Representative:
Herbert M. Canter, 305 Montgomery
Street, Syracuse, NY 13202. Transporting
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(1) Electrical household appliances,
accessories andparts therefor and (2)
materials, equipment, upplies and parts
used in the manufacture, packaging, sale
and distribution of the commodities
named in (1) above, between Buffalo,
Castile, Perry and Rochester, NY, Girard
and McKees Rocks, PA, Lancaster, OH,
Muskogee, OK, Swainsboro, GA, and
Woodville, WI. (Hearing Site: Rochester,
NY or Washington, DC.)

MC 121568 (Sub-17F), filed August 6,
1979. Applicant: HUMBOLDT EXPRESS,
INC., 345 Hill Ave., Nashville, TN 37211.
Representative: James G. Caldwell
(same address as applicant).
Transporting non-ferrous metals and
metalproducts, (except commodities in
bulk) from the facilities of Gulf Metals
Industries, Inc., at or near Houston, TX,
to points in AR and TN. (Hearing site:
Houston, TX, or Nashville, TN.)

Note.-The person or persons who appear.
to be engaged in common control must either
file an application under 49 U.S.C. 11343(a) or
submit an affidavit indicating why such
approval is unnecessary.

MC 124078 (Sub-988F), filed August 16,
1979. Applicant: SCHWERMAN
TRUCKING CO., 611 South 28th Street,
Milwaukee, WI 53215. Representative:
Richard H. Prevette, P.O. Box 1601,
Milwaukee, WI 53201. Transporting
cement from the facilities of Missouri
Portland Cement Company at (1)
Memphis, TN, to points in AR and MS,
and (2) Decatur, AL, to points in GA,
MS, and TN. (Hearing site: St. Louis,
MO.)

MC 125368 (Sub-89F), filed September
4,1979. Applicant: CONTINENTIAL
COAST TRUCKING COMPANY, INC.,
P.O. Box 26, HollyRidge, NC 28445.
Representative: C. W. Fletcher (same
address as applicant). Transporting
foodstuffs, and supplies used in the
manufacture of foodstuffs, between the
facilities of J. H. Filbert, Inc., at points in
GA and MD, on the one hand, and, on
the other, points in AL, AR, CT, DE, FL,
IA, IL IN, KS, KY, LA. MA. ME, MI, MO,
MS, NC, ND, NE, NH, NJ, NY, OH, OK,
PA, RI, SC, SD, TN. TX, VA. VT, WI,
WV, and DC. (Hearink site: Washington,
DC, or Chicago, IL.)

MC 126118 (Sub-172F), filed August 17,
1979. Applicant: CRETE CARRIER
CORPORATION, P.O. Box 81228,
Lincoln, NE 68501. Representative:
David R. Parker (same address as
applicant). Transporting meat, meat
products, meat by-products and articles
distributed by meatpacknghouses as
described in Appendix A and C of
Appendix I to the report in Descriptions
on Motor Carrier Certificates 61 MCC
209 and 766 (except hides and
commodities in bulk), from the facilities

of Iowa Beef Processors, Inc. located at
or near (a] Dakota City and West Point,
NE, (b) Denison and FL Dodge, IA, and
(c) Luverne, MN, to points in OH. NY,
and PA. (Hearing site: Omaha, NE or
Lincoln, NE.)

Note.-Common control may be involved.
MC 126118 (Sub-173F), filed August 17,

1979,%Applicant: CRETE CARRIER
CORPORATION, P.O. Box 81228,
Lincoln, NE 68501. Representative:
David R. Parker (same address as
applicant). Transporting such
commodities as are distributed and used
by manufacturers of animal and poultry
feed and ingredients (except In bulk),
between Portland, IN. on the one hand,
and, on the other, points in the United
States (except HI and AK]. (Hearing
site: Minneapolis, MN or Omaha, NE.)

Note.-Common control may be involved.
MC 126898 (Sub-9F], filed September

11, 1979. Applicant: BULLDOG HIWAY
EXPRESS, P.O. Box 506, Charleston, SC
29402. Representative: Frank A Graham.
Jr., 707 Security Federal Building,
Columbia, SC 29201. Transpoiting
woodpulp, in rolls or bales between
Jesup GA and Savannah, GA. and

'Charleston, SC.
MC 127539 (Sub-79F), filed September

12,1979. Applicant PARKER
REFRIGERATED SERVICE, INC., 1108
54th Avenue East, Tacoma, WA 98424.
Representative: Michael D.
Duppenthaler, 211 South Washington
Street, Seattle, WA 98104. Transporting
medicines, toilet preparations, plastic
articles, foodstuffs, health and beauty
products, washing, cleaning and
scouring compounds, and mops and
brooms, from Los Angeles, CA to points
in OR, UT and WA. (Hearing site:
Seattle, WA.]

MC 128638 (Sub-20F}, filed September
4,1979. Applicant: CENTRAL GRAIN
HAULERS, INC., Route 7, Van Meter
Rd., Winchester, KY 40391.
Representative: William L Willis, 708
McClure Bldg., Frankfort, KY 40601.
Transporting animal and poultry feed
from St. Marys, OH, to points in KY.
MD, VA, and WV. (Hearing site:
Lexington or Frankfort, KY.]

MC 133119 (Sub-167F, filed August 13,
1979. Applicant HEYL TRUCK LINES,
INC., P.O. Box 206,200 Norka Dr.,
Akron, IA 51001. Representative: A. J.
Swanson, P.O. Box 1103, 300 S.
Thompson Ave., Sioux Falls, SD 57103.
Transporting dairyproducts, from
Newman Grove, NE, to points in the
United States (except NE, AK, and BI).
(Hearing site: Sioux Falls, SD, or
Omaha, NE.)

MC 133119 (Sub-17OF], filed
September 10,1979. Applicant: HEYL

TRUCK LINES, INC., P.O. Box 206, 200
Norka Dr., Akron. IA 51001.
Representative: A. J. Swanson, P.O. Box
1103, 300 S. Thompson Avenue. Sioux
Falls, SD 57103. Transporting meats,
meat products, meat by-products, and
articles distributed bymeat
packinghouses, from the facilities of
Farmland Foods, Inc. at or near (a]
Cherokee, Carroll, Denison, Des Moines,
FL Dodge, Iowa Falls and Sioux City, IA.
and (b) Crete, Lincoln and Omaha. NE to
points in AZ, CA. CO, ID, KS, MO, NE,
NV, NM. ND, OR, SD. UT, WA. MT, and
WY. (Hearing site: Omaha, NE or
Denison, IA.]

MC 133189 (Sub-30F), filed September
21,1979. Applicant: VANT TRANSFER.
INC.. 1257 Osborne Road. Minneapolis,
MN 55432. Representative: John B. Van
de North, Jr., 2200 First National Bank
Building. St. Paul, MN 55101.
Transporting crushed stone, from the
facilities of GAF Corporation located at
Pembine, WI to points in MN, IL MI, IN,
OH, ND. SD, CO, NE, and Mr. (Hearing
site: Minneapolis or St. Paul, MN.)

MC 133689 (Sub-305F), filed
September 4,1979. Applicant:
OVERLAND EXPRESS, INC., 719 First
St. SW., New Brighton, MN 55112.
Representative: Robert P. Sack, P.O. Box
6010, West St. Paul, MN 55118.
Transportin§ General commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between points in
the United States (except AK and I),
restricted to the transportation of traffic
originating at or destined to the facilities
of Union Camp Corporation. (Hearing
site: St. Paul, MN.)

MC 135598 (Sub-32F), filed September
10,1979. Applicant: SHARKEY
TRANSPORTATION, INC., P.O. Box
3156, Quincy, IL 62301. Representative:
Carl L. Steiner, 39 South LaSalle Street,
Chicago, IL 60603. Transporting (1) dry
animal and poultry feed, dry animal and
poultry mineral mixtures, animal and
poultry tonics and medicines,
insecticides, pesticides, livestock and
poultry feeders and equipment (except
liquid commodities in bulk) from
Quincy, IL to points in AR, LA. and MS
(2] materials, equipment and supplies
used in the manufacture, sale and
distribution of the above-named
commodities (except liquid commodities
in bulk) from points in AR, LA and MS
to Quincy, IL (Hearing site: Chicago, IL)

Note.-Dual operations may be involved.
MC 138328 (Sub-98F), filed August 7,

1979. Applicant: CLARENCE L
WERNER. d.b.a. WERNER
ENTERPRISES, I-80 and Highway 50,
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P.O. Box 37308, Omaha, NE 68137.
Representative: J. F. -Crosby, -P.O. Box
37205, Omaha, NE 8137. Transporting
cookies, from the facilities of Grandma's
Foods, Inc., at Beaverton, OR,lo :those
points in the UnitedStatesin and-west
of MT, WY, CO. and NM.(except AX-
and 1I). (Hearing site: Portland, OR, or
Seattle,-WA,)

Note.-Dual operations maybe involved.
MC 138328 jSub-99F) filed August 8,

1979. Applicant: CLARENCE1.
WERNER, d;b.a.VERNER
ENTERPRISES, 1--80 and Hwy 30,
Omaha, NE 68137. Representative:
James F. Crosby, P.O. Box 37205,
,Omaha, NE 68137Transporting iron and
steel articles, from points in ZL, IN, KY.
and OH to the facilities of The Maytag
Co., at Newton, IA. (Heafing site:
Omaha, NE.)

Note.-Dualoperatonb may1bwenvolved.
MC 138328 Sub-10FJ filedAugust 17.

1979. Applicant: CLARENCE.L.
WERNER, d&b.a. WERNER
ENTERPRISES, 1-80B-and ighway 50,
P.O. Box 37308, Omaha, NE 8137.
Representative: James F. Crosby, P.O.
Box 37205, Omaha, NE 8137.
Transporting (1) charcoal, charcoal
briquettes,fireplace logs, -charcoal
lighter fluid, and hickory chips, and (2)
materials, -equipment, and supplies used
in the manufacture and distribution of
the -commodities named in (1) above
(except commodities in bulk, intark
vehicles) between the facilities-ofThe
Kingsford Company, -t or near"Burnside,
KY, on the one hand, and, on the other,
points in IL, IN,:IA, MI MN, OH, and
WL (Hearing site: Louisville, KY.J

MC 138469 ISub-180F) filed September
23,1979. Applicant: DONCO CARRIERS,
INC., 4720 S. W. 20th St., Oklahoma
City; OK 73128. Representative: Jack H.
Blanshan, 205 W. Touhy Ave., Suite 200,
Park Ridge, L-6008.Transporting
frozen fbods, .lexcept inbulk), in
vehicles equipped with mechanical
refrigeration, from (1) Chickasha and
Tulsa, OK to points in he U.S. (except
AK-and HI), and'(2) From Dallas, TX to
Chickasha, OK, restricted in (1: and 12),
above, to the transportation of traffic
originating-at ordestined to the facilities
of Pet Incorporated.{Hearing site: St.
Louis, MO; Oklahoma City, OK.)

MC 140768'lSub431 filed August 17,
1979. Applicant: AMERICAN TRANS-
FREIGHT, INC., P.O. -Box 798, Manville,
NJ 08835. Representative: Morton E. Kiel
and Eugene M. Malkin, Suite1 832,2
World Trade Center, NewYork, NY
10048. Transportingsuch-commodities
as are dealt in by business machine
equipment and equipmentmndsupplies
houses, (1) betweenNew York,NY, and
points in Middlesex and Sumerset

Counties,-NJ, on the one hand, and, on
the other, points in Dauphin County, PA,
(2) between New York, NY, on the -one
hand, and,.on the other, points in
Somerset County, NJ. (Hearing site: New
York, NY.)

WMC 140768 jSub-44F), filed August 20,
1979. Applicant: AMERICAN TRANS-
FREIGHT, INC., P.O. Box 798, Manville,
NJ 08835. Representatives: Morton E.
Kiel and EugeneM. Malkin, Suite 1832,2
World Trade Center, New York, NY
10048. Transporting (1) malt beverages,
from-the facilities of G.Heileman
BrewingCompany,Inc. at-or near
Evansville, IN, to points in AT, LA, MS,
KY and TN, (2) (a) charcoal briquets,
vermiculite, active carbon, hickory
chips, charcoal lghter fuel,charcoal
grills and accessories forcharcoal grI1 s,
-from.the facilities of Husky Industries,
Inc. at or near Scotia and Stamford, NY
to-points in CT, DC, DE, KY, MA, NE,
MD, NH, NJ, OH, PA, RI, VA, VT and
WV, and (b) materials supplies and
equipment (except commodities in bulk
and those which, because of-size or
weight, require the -use of special
equipment) used in the manufacture and
distribution of the commodities
specified in (a) above, in the reverse
direction, (3) suchmerchandise as is
dealt in by grocery, department, and
foodbusiness houses,'and equipment
mateial- and supplies used-in the
conduct of such business (except in
bulk), (a) from Baltimore, MD to
Cleveland, OH, and (bi) from Morrows,
GA to points in AL. Hearing site: New
York, NY.)I MC 140829 {Sub-304F3, filed
September 4,1979. Applicant: CARGO,
INC., P.O. Box 205, U.S. Hwy 20, Sioux
City, IA 51102. Representative: David L.

- King (same address as applicant).
Transporting frozen foodstuffs, between
Indianapolis, IN, on-the one -band, and,
on the otier, those-points in theUnited
States in and east of ND, SD, WY, CO,
and NM, restricted to the 1ransportation
of traffic originating at or destined to the
facilities of Monument Distribution
Warehouse, Inc., at Indianapolis, IN.
(Hearing site: Washington, DC.) .

Note.-Dual operations maybe involved.
MC 140829 (Sub-307F), filed

Septemberl, 1979. Applicant:-CARGO,
INC., P.O. Box 206, U.S. Hwy 20, Sioux
City, IA -1102.Representative: DavidL.
King (same address-as applicant). ,
Transporting plastic materiql (exceptin
.bulk, in tank vehicles), '1) rom
Leominster, MA, topoints inIL,,'N,XKY,
LA, MI, MO, OH, and WImand(2 from
Illiopolis. IL, to points in GA, IN,,KS, KY,
MD, MA, MI, MN, MO, NH, NJ, NY, NC,
OH, OK, PA, RI, TX, and WI,westricted
to the transportation of traffic

originating at the named origins, and
destined to the indicated destinations.
-earing site: Washington, DC.)

Note.-Dual operations may be involved,
MC 140829 (Sub-310F), filed

September 4, 1979. Applicant: CARGO,
INC., P.O. Box 206, U.S. Hwy 20, Sioux
City, IA 51102. Representative: David L.
King (same address as applicant).
Transporting paint and paint products,
and materials, equipment, and supplies
used in the manufacture of paint and
paintproducts (except commodities in
bulk, in tank vehicles), (1) from Huron,
OH, to points in CO, IL, IA, KS, KY, MN,
MO, and NE, and (2) from Chicago, IL, to
points in CO, IA, KS, KY, MN, MO, and
NE, restricted to the transportation of
traffic originating at the named origins
and destined to the Indicated
destinations. (Hearing site: Washingto,
DC.)

Note.-Dual operations may be involved.
MC 141269 (Sub-2F), filed August-10,

1979. Applicant: CHAS. R. MORGAN,
INC., 18574 South Hwy 99E, Oregon
City, OR 97045. Representative: Earle V.
White, 2400 S.W. Fourth Ave., Portland,
OR 97201. To operate as a contract
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting malt beverages, from
Portland, OR, to thosepoints in CA
north of Monterey, San Benito, Fresno,
and Inyo Counties, under continuing
contract(s) with Blitz Weinhard
Company, of Portland, OR. (Hearing site:
Portland, OR.)

MC 141859 (Sub-3F1, filed September
11, 1979..Applicant: K. B. COMPANY,
INC., P.O. Box 931, Winston-Salem, NC
27102. Representative:.Ertc Melerhoefor,
Suite 423, 1511 K Street, N.W., "
Washinton, DC 20005.Transporting
chain saws, and gasoline cutting, boring,
andblowing tools, and,their ports and
accessories from the facilities of Stihi,
Inc. located at Virginia Beach, VA, to
Chehalis, WA, Albuquerque, NM, and
Chico, CA. (Hearing site:,SanFranclsco,
CA.)

MC 142368 (Sub-25Fj, filed August 17,
1979. Applicant: DANNY HERMAN
TRUCKING, INC., 1415East ,Ninth Ave.,
Pomona, CA 91766. Representative:
William J. Monheim, P.O. Box 170,
Whittier, CA 90609. Transporting safes,
from City of Industry, CA, and
Cincinnati, OH, to points in the United
States (except AK and HI). (Hearing
site: Los Angeles, CA.)

Volume No. 318
Decided. Feb. 8,1980.
By the Commission, Review Board Number

1,-Members Carleton, Joyce and Jones.
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MC 228 (Sub-No 78F), filed October 
1979. Applicant: HUDSON TRANSIT
LINES, INC., 17 Franklin Turnpike,
Mahwah, NJ 07430. Representative:
Michael J. Marzano, 99 Kinderkamack
Road, Westwood, NJ 07675. To operate
as a common carrier, by motor vehicle.
in interstate or foreign commerce, over
regular routes, transportingpassengers
and their baggage, and express and
newspapers, in the same vehicle with
passengers, (1) between New York, NY
and Patchogue, NY. from New York, NY
over NY Hwy 24 to junction Fulton
Street in Hempstead, NY. then over
Fulton Street to junction Washington
Street, then over Washington Street to
junction NY Hwy 24 (Front Street), then
over NY Hwy 24 to junction NY Hwy
110 near Farmingdale, NY, then over NY
Hwy 110 to junction NY Hwy 27A near
Copiague, NY, then over NY Hwy 27A to
junction NY Hwy 111 near Islip, NY,
then over NY Hwy 111 to junction NY
Hwy 27, then over NY Hwy 27 to
junction NY Hwy 19 near Patchogue,
NY, then over NY Hwy 19 to Patchogue,
NY, and return over the same route,
serving all intermediate points, and (2)
between New York, NY and Hempstead,
NY, from New York, NY over NY Hwy
495 (Long Island Expressway) to Exit
39S Glen Cove Road-Guinea Woods
Road, then over Glen Cove Road-Guinea
Woods Road to Clinton Road, then over
Clinton Road to junction Fulton Avenue,
then over Fulton Avenue to junction
Washington Street in Hempstead, NY,
and Teturn over the same route, serving
all intermediate points, and (3) between
junction NY Hwy 19 and NY Hwy24 at
or near Farmingdale. NY and junction
NY Hwy 109 and NY Hwy 27A at or
near Babylon, NY, over NY Hwy 109,
serving all intermediate points, and (4)
between junction NY Hwy 110 and NY
Hvy 27 at or near Amityville, NY and
junction'NY Hwy 27 and NY Hwy 111 at
or near Islip, NY, over NY Hwy 27
serving all intermediate points. (Hearing
site: New York. NY.)

Note.-Applicant proposes to join the
proposed routes with its existing authorized
routes.

MC 488 (Sub-13F), filed October 25,
1979. Applicant: BREMAN'S EXPRESS
COMPANY, a corporation. 318
Haymaker Road, Monroeville, PA 15146.
Representative: Joseph E. Breman, 700
Fifth Avenue Building, Fifth Floor,
Pittsburgh, PA 15219. Transporting
refractozy products and materials and
supplies (except in bulk) used in the
manufacture and installation of
refractories, from the facilities of
Harbison Walker Refractories, Division
of Dresser Industries, Inc., at (1)
Clearfield and Mount Union, PA, to

Baltimore, MD, and (2) Baltimore, MD,
to points in PA. (Hearing site: Pittsburgh,
PA.)

MC 2229 (Sub-225F), filed October 22,
1979. Applicant: RED BALL MOTOR
FREIGHT, INC.. 3177 Irving Blvd,
Dallas, TX 75247. Representative: Jackie
Hill (same address as applicant).
Transportingfired clay cat litter (except
in bulk in tank vehicles) from the
facilities of O.C.P.C., Inc. at or near
Stroud. OK, to points in the United
States (except AK, HI, and OK].

MC 14768 (Sub-3F), filed October 12,
1979. Applicant: LANDES OZARK
TRANSFER CO. db.a. OZARK
TRANSFER COMPANY, a corporation,
P.O. Box 294, Ozark, MO 65721.
Representative: Herman W. Huber, 101
East High Street Jefferson City, MO
65101. To operate as a common carrier
by motor vehicle, in interstate or foreign
commerce over regular routes,
transporting general commodities
(except those of unusual value, Class A
& B explosives, household goods as
defined by the Commission,
commodities in bulk and commodities
requiring special equipment) (1) between
Ozark, MO and little Rock, AR, over
U.S. Hwy 65 serving the intermediate
points of Harrison, MarshalL and
Clinton. AR. (2) between Ava. MO and
Mountain Home, AR. from Ava, MO

,over MO Hwy 5 to junction AR Hwy 5,
and then over AR Hwy 5 to Mountain
Home, AR, and return over the same
route, serving the intermediate point of
Midway AR, and (3) between Mountain
Home, AR and Berryville, AR. over U.S.
Hwy 62 serving all intermediate points.

MC 15859 (Sub-12F), filed October 11,
1979. Applicant: THE HINE LINE, a
corporation 247 Emmet St. Newark. NJ
07114. Representative: Ald E. Scopeitis,
1301 Merchants Plaza, Indianapolis, IN
46204. Transporting. iron and steel
articles, from the facilities of National
Steel Corp. at (a) Weirton. WV and (b)
Steubenville. OH, to points in IN, IA, KS,
MN, MO, NE, and WL (Hearing site:
Chicago. IL or Indianapolis, IN.)

MC 25869 (Sub-164F), filed October 1,
1979. Applicant: NOLTE BROS. TRUCK
LINE. INC., 6217 Gilmore Avenue, P.O.
Box 7184, Omaha, NE 68107.
Representative: Donald L Stem, Suite
619, Xerox Bldg., 7171 Mercy Road,
Omaha, NE 6810& Transporting: internal
combusion engines, iron and steel
articles, ogricultural implement parts
and hardware, and materials, and
equipment and supplies used in the
manfacture of agricultural implements,
(except in bulk) from points in IL, IN,
KY, OH, and WI to the facilities of
Sperry New Holland at, or near. Grand
Island and Lexington. NE, restricted to

the transportation of traffic originating
at the named origin and destined to the
indicated destinations.

MC 31389 (Sub-385F, filed October 24,
1979. Applicant: McCLEAN TRUCKING
COMPANY. a corporation, 1920 West
First Street Winston-Salem, NC 27104.
Representative: David F. Eshelman, P.O.
Box 213, Winston-Salem, NC 27102.
Transporting over regular routes,
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission. commodities in
bulk, and those requiring special
equipment), (1) between Nashville, TN,
and Christiansburg. VA. from Nashville
over Interstate Hwy 40 to the junction of
Interstate Hwy 81 at or near Knoxville.
TN, then over Interstate Hwy 81 to
Christiansburg. and return over the
same route, (2) between Roanoke, VA,
and Harrisonburg, VA, over Interstate
Hwy 81, (3) between Lexington, VA, and
Amherst, VA. over U.S. Hwy 60, (4)
between Lynchburg, VA. and Culpeper,
VA, over US. Hwy 29, (5) between
Staunton. VA, and Charlottesville, VA,
over U.S. Hwy 250, (6) between
Harrisonburg. VA, and Rirhmond, VA,
over U.S. Hwy 33, (7) between
Waynesboro, VA. and Front Royal, VA,
over U.S. Hwy 340, (8) between
Winchester, VA. and Harrisburg, PA,
over Interstate Hwy 81, serving (a] all
intermediate points on routes (2] through
(7) above, (b) the off-route points of
Radford, Hiwassee, Fmcastle, Eagle
Rock, Iron Gate, Clifton Forge,
Covington. Goshen. Stuarts Draf4
Weyers Cave. the facilities of Stehli-
Carrisbrook Corporation in Fluvanna
County, VA. and Martinsburg, WV, and
Cc) the junction of Interstate Hwy 77 and
81 for joinder only, in conjunction with
carrier's regular-route operations.
(Hearing site: Washington, DC, or
Richmond. VA.)

Note.-Dual operations may be involved.
MC 35828 (Sub-421F), filed October 12,

1979. Applicant: INTERSTATE MOTOR
FREIGHT SYSTEM, a Corporation. P.O.
Box 175,110 Ionia Avenue, N.W., Grand
Rapids, MI 49501. Representative:
Michael P. Zell. Interstate Motor Freight
System, P.O. Box 175,110 Ionia Avenue,
N.W. Grand Rapids, MI 49501.
Transporting such commodities as are
dealt in by grocery and food business
houses (except frozen commodities and
commodities in bulk), from the facilities
of The Clorox Company facilities at
Kansas City, MO to points in SD.

MC 35628 (Sub-429F), filed October 25,
1979. Applicant: INTERSTATE MOTOR
FREIGHT SYSTEM, a corporation, P.O.
Box 175,110 Ionia Avenue. NW., Grand
Rapids, M 49501. Representative:
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Michael P. Zell, P.O. Box 175, 110 Ionia
Avenue, N.W., Grand Rapids, MI 49501.
Transporting iron and steel articles
between points in AL, AR, CO, CT, DE,
GA, IL, IN, IA, KS, KY, ME, MD, MA,
M1, MN, KVO NE, NH, NJ, NY, 014, OK,
PA, RI, TN, &r, VA, WV, WI, and DC.

MC 44639 (Sub-95F), filed October 12,
1979. Applicant L. & M. EXPRESS CO.,
INC., 220 Ridge Road, Lyndhurst, NJ
07071. Representative: Robert B. Russell
(same as applicant). Transporting _
wearing apparel and materials and
supplies used in the manufacture of
wearing apparel (except commodities in
bulk), (1) between points in VA, on the
one hand, and, on the other, points in
WV, and (2) between points in WV, on
the one hand, and, on the other New
York; NY.

MC 48958 (Sub-205F), filed October 22,
1979. Applicant: ILLINOIS-CALIFORNIA
EXPRESS, INC., 510 East 51st Avenue,
P.O. Box,1644, Denver, CO 80216.
Representative: Lee-E Lucero (same
address as applicant). Transporting (1)
such merchandise as is dealt in by
wholesale, retail, chain grocery, and
feed business houses, soy products,
paste, flour product ,; dairy based
products, and (2] materials, ingredients
and supplies used in the manufacture,
distribution, and sale of the
commodities in (1) above (except
commodities in bulk, in tank vehicles),
-between points in AR, AZ, CA, CO, ID,
IL, IN, IA, KS, MO. NE, NV, NM, OH,
OK, TX, and UT, restricted to the
transportation of shipments originating
at or destined to the facilities of Ralston
Purina Co. (Hearing site: St. Louis, MO,

* or Chicago, IL.)
MC 50069 (Sub-553F), filed October 26,

1979. Applicant: REFINERS
TRANSPORT & TERMINAL
CORPORATION, 445 Earlwood Avenue,
Oregon, OH 43616. Representative: J: A.
Kundtz, 1100 National City Bank
Building, Cleveland, OH 44114.
Transporting ferric chloride, in bulk, in
tank vehicles, from Cleveland, OH, to
points in OH, restricted to traffic having

'a prior movement by rail.
Note.-Dual operations may be involved.
MC 55709 (Sub-151F, filed October 22,

1979. Applicant: ANDING TRANSIT,
INC., P.O. Box 112, Arena, WI 53503.
Representative: James A. Spiegel,
Attorney, Olde Towne Office Park, 6425
Odana Road, Madison, WI 53719.
-Transporting (1) Cheese, cheese
products, and synthetic cheese and .
cheese products, and (2] materials,
equipment, and supplies used in the
manufacture and distribution of such
commodities, between Green Bay, WI,
and Carthage and Monett, MO, on the

one hand, and, on the other, points in IA,
IL, KS, MO, MN, ND, SD, and WI.
(Hearing site: Madison, WI.)

MC 56388 (Sub-38F], filed October 11,
1979. Applicant: HAHN
TRANSPORTATION, INC., New
Market, MD 21774. Representative:
Francis J. Ortman,_7101 Wisconsin
Avenue, Suite 605, Washington, D.C.
20014. Tiansporting granule dust filler,
in bulk, in pneumatic vehicles, from the
facilities of G.A.F. Corporation, at or
near Blue Ridge Summit, PA to the
facilities of Tamko Corporation, Lime
Kiln, MD. (Hearing site: Washington,
DC.)

MC 57239 (Sub-48F), filed October 19,
1979. Applicant: RENNER'S EXPRESS,
INC., 1350 South West Street,
Indianapolis, IN 46206. Representative:
Robert C. Bamford, 501 Perpetual
Building, 1111 E Street, NW.,
Washington, DC 20004. Transporting
over regular routes, general
commodities, (except articles of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment) (1)
between Ft. Wayne, IN and Jackson, MI,
from Ft. Wayne over U.S. Hwy 24 to
junction U.S. Hwy 127, then over U.S.
Hwy 127 to Jackson, and return over the
same route, serving the junction of U.S.
Hwys 127 and 12 and the junction of
U.S. Hwys 127 and 20 for joinder only,
(2) between Ft. Wayne, IN, and the
junction of Interstate Hwy 80 and Ohio
Hwy 109, from Ft. Wayne over Interstate
Hwy 69 to junction U.S. Hwy 20, then
over U.S. Hwy 20 to junction Interstate
Hwy 80, then over Interstate Hwy 80 to
junction OH Hwy 109, and return over
the same route, serving the junction of
Interstate Hwy 80 and OH Hwy 109 for
joinder only, (3) between Ft. Wayne, IN,
and the junction of OH Hwy 2 and U.S.
Hwy '127, from Ft. Wayne over IN Hwy
37 to the IN-OH State line, then over OH
Hwy 2 to junction U.S. Hwy 127, and
return over the same route, serving the
junction of OH Hwy 2 and U.S. Hwy 127
for joinder only, (4) between Jackson,
MI, and Tecuinseh, MI, over MI Hwy 50,
and (5) between the junction of U.S.
Hwys 127 and 12 and the junction of
U.S. Hwy 12 and MI Hwy 50, over U.S.
Hwy 12, serving the junction of U.S.
Hwy 12 and MI Hwy 50 for joinder only,
and serving no intermediate points in (1)
through (5) above, as alternate routes for
operating convenience only. (Hearing
site: Indianapolis, IN.)

MC 73688 (Sub-109F), filed October 15,
1979. Applicant: SOUTHERN
TRUCKING CORPORATION, 1500
Orenda Avenue, P.O. Box 7195,'
Memphis TN 38107. Representative:

Diane Price, Route 6, Box 15, North Little
Rock, AR 72118. Transporting: meals,
meat products, meat byproducts and
articles distributed by meat-packing
houses, as described in Sections A and
C of Appendix I to the report in'
Descriptions in Motor Carrier
Certificates 61MC.C. 209 and 76, from
Mansfield, OH to points In AL, CA, CT,
FL, GA, IL, KY, LA, MD, MA, MO, NJ,
NY, NC, PA, SC, TN, TX, VA and WA.

MC 77129 (Sub-9F), filed October 11,
1979. Applicant: RAYMOND H. PUFFER,
INC., Box 15, R.D. 1, Vernon, VT 05354.
Representative: Morton V, Kiel, Suite
1832, 2 World Trade Center, New York,
NY 10048. Transporting wood chips, in
bulk, from points in VT to Ticonderoga,
NY and Berlin, NH, and points in ME.
(Hearing site: Boston, MA.)

-MC 77129 (Sub-10F), filed October 11,
1979. Applicant: RAYMOND H. PUFFER,
INC., Box 15, R.D, 1, Vernon, VT 05354,
Representative: Morton E. Kiel, Suite
1832, 2 World Trade Center, New York,
NY 10048. Transporting petroleum
products-in bulk, in tank vehicles, from
New Haven, CT and Springfield, MA, to
points in Windsor and Caledonia
Counties, VT and Cheshire County, NH,
(Hearing site: Boston, MA.)

MC 78118 (Sub-49F), filed October 22,
1979. Applicant: W. H. JOHNS, INC., 35
Witmer Road, Lancaster, PA 17602.
Representative: Christian V. Graf, 407
North Front Street, Harrisburg, PA
17101. Transporting (1) plumbing goods,
(2) bathroom vanities and their
accessories, and (3) equipment,
materials and supplies used in the
manufacture and distribution of the
commodities named in (1) and (2) above
(except commodities in bulk), between
Union Point and Monroe, GA,
Rensselaer and Crawfordsville, IN,
Salem, OH, and New Castle, PA, on the
one hand, and, on the other, points in
FL, GA, AL, MS, NC, SC, TN, KY, VA,
WV, IN, MI, OH, MD, NJ, PA, and DC,
restricted to traffic originating at or
destined to the facilities of Universal-
Rundle Corporation. (Hearing site:
Washington, DC or Harrisburg, PA,)

MC 78228 (Sub-147F), filed October 5,
1979. Applicant: J MILLER EXPRESS,
INC., 962 Greentree Road, Pittsburgh, PA
15220. Representative: Henry M. Wick,
Jr., 2310 Grant Building, Pittsburgh, PA
15219. Transporting: (1)(a) iron andstool
articles and (b) railway parts, material,
equipment and supplies from the
facilities of McConway & Torley
Company at Pittsburgh, PA to those
points in the United States in and east of
MN, IA, MO, OK, TX and (2) materials,
equipment, and supplies used in the
manufacture, in (1) above and
distribution of the commodities in the
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reverse direction. (Hearing site:
Washington, DC or Pittsburgh, PA.]

MC 78228 (Sub-145F), filed October 12,
1979. Applicant: J MILLER EXPRESS,
INC., 962 Greentree Road, Pittsburgh, PA
15220. Representative: Henry M. Wick,
Jr., 2310 Grant Building, Pittsburgh. PA
15219. Transporting: (1) (a) iron and
steel articles and (b) railwayparts,
material, equipment and supplies from
the facilities of Edgewater Steel
Company at Oakmont, PA to those
points in the US in and east of MN, IA,
MO, OK, TX and (2) materials,
equipment, machinery and supplies
used in the manufacture, and
distribution of the commodities
described in (1) above in the reverse
direction. (Hearing site: Pittsburgh, PA
or Washington, DC.]

MC 103798 (Sub-48F), filed OctobT 12,
1979. Applicant MARTEN
TRANSPORT. LTD., Rural Route 3,
Mondovi, WI 54755. Representative:
Robert S. Lee, 1000 First National Bank
Building, Minneapolis, MN 55402.
Transporting meats, meat products,
meat by-products, articles distributed
by meat-packing houses and such
commodities as are used by meat
packers in the conduct of their business,
as described in Sections A, C and D of
Appendix I to the Report in Description
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and
commodities-in bulk), between the
facilities of (a) Lauridsen Foods, Inc., at
or near Britt IA and (b) Armour and
Company at or near Mason City, IA, on
the one hand, and, on the other, points
in AZ, CA. CO. ID, KS. MN, MT. NE,
NV, NM, OR, UT, WA, WL and WY.
restricted to the transportation of traffic
originating at or destined to the above
named facilities. (Hearing site: Ploenix,
A.Z.]

MC 106398 (Sub-969FJ, filed October 1,
1979. Applicant NAT-ONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa,
OK 74120. Representative: Fred Rahal
(same as applicant). Transporting (1)
metal products, and (2] materials and
supplies used in the manufacture and
distribution of metal products between
points in the US (except AK and HI)
restricted i (1) above to the
transportation of traffic originating at
the Abex Corporation and in (2) above
to the transportation of traffic destined
to the facilities of the Abex Corporation.
(Hearing site: New York, NY.)

MC 106398 (Sub-989F), filed October
22,1979. Applicant: NATIONAL
TRAILER CONVOY, INC., 705 South
Elgin, Tulsa, OK 74120. Representative:
Fred Rahal, 525 South Main, Tulsa, OK
74103. Transporting materials,
equipment and supplies used in the

manufacture, sale, and distribution of
metal buildings and metal building parts
(except commodities in bulk), from
points in the United States (except AK
and HI) to the facilities of Butler
Manufacturing Company at (a) Annville,
PA, (b) Birmingham, AL, (c) Galesburg
IL, (d) Kansas City, MO, (e) Laurinburg,
NC, and (0) Visalia, CA. (Hearing site:
Chicago or Peoria, IL)

MC 106398 (Sub-990, filed October
22, 1979. Applicant: NATIONAL
TRAILER CONVOY, INC., 705 South
Elgin, Tulsa. OK 74120. Representative:
Fred Rahal, Jr., 525 South Main, Tulsa,
OK 74103. Transporting (1) iron and
steel decking from the facilities of
Southeast Metal Deck. Inc., at Norfolk,
VA, to points in NC, SC, GA, FL, VA,
MD, WV, NJ, PA, DE, NY, MA. OH MI,
CT, and RI, and (2) materials and
supplies used in the manufacture of iron
and steel decking in the reverse
direction. (Hearing site: Richmond or
Roanoke, VA.)

MC 107478 (Sub-55F), filed October 22,
1979. Applicant: OLD DOMINION
FREIGHT LINE, INC., Post Office Box
2006, High Point, NC 27261.
Representative: Kim D. Mann, Suite 1010
7101 Wisconsin Avenue, Washington,
DC 20014. Transporting stone, concrete
cast stone, prestressed andprecoast
concrete, andprestressed and precast
concreteproducts between Raleigh, NC,
on the one hand, and, on the other,

"points inMD and VA. (Hearing site:
Raleigh, NC; Washington, DC.)

MC 108119 (Sub-196F), filed October 1,
1979. Applicant: E. L. MURPHY
TRUCKING COMPANY, a corporation,
P.O. Box 43010, St. Paul, MN 55164.
Representative: Andrew R. Clark. 1000
First National Bank Building.
Minneapolis, MN 55402. Transporting (1)
high lifts, (2) logging skidders, (3)
haulers and (4) loaders, from the
facilities of Pettibone Alabama, Inc.,
Greenville, AL to points in the US
(excluding AK and HI), restricted to the
transportation of traffic originating at
the named origin. (Hearing site:
Birmingham, AL.)

MC 108119 (Sub-197F), filed October 1,
1979. Applicant: E. L MURPHY
TRUCKING COMPANY, a corporation,
P.O. Box 43010, St. Paul, MN 55164.
Representative: Andrew IL Clark 1000
First National Bank Building,
Minneapolis, MN 55402 Transporting (1)
dust collectors; (2)parts, allachments
and accessories for dust collectors; and
(3)metalfabricatioos, from the facilities
of St. Louis Blow Pipe at Meridian. MS
to points in the US (excluding AK and
HI), restricted to the transportation of
traffic originating at the named origin.
(Hearing site: Jackson, MS.)

MC 108119 (Sub-198F, filed October 1,
1979. Applicant: E. L. MURPHY
TRUCKING COMPANY. a corporation.
P.O. Box 43010, St. Paul, MN 55164
Representative: Andrew L Clark, 1000
First National Bank Building.
Minneapolis, MN 55402. Transporting (1)
fabricated steel grapple hooks, and(2)
parts, andattachmentsforfabricated
steel grapple hooks, from the facilities of
Mack Manufacturing Company at
Prichard. AL, to points in the US
(excluding AK and HI], restricted to the
transportation of traffic originating at
the named origin. (Hearing site:.
Birmingham, AL.)

MC 108649 (Sub-13F), filed October 22,
1979. Applicant: STURM
FREIGHTWAYS, INC., 8919 North
University, Peoria. IL 61614.
Representative: Leonard R. Kofkin, 39
South LaSalle Street, Chicago, IL 60603.
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over regular routes,
transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission.
commodities in bulk. and those requiring
special equipment), between Chicago,
IL, and Des Moines. IA. from Chicago
over Interstate Hwy 55 to junction
Interstate Hwy 80, then over Interstate
Hwy 80 to Des Moines and return over
the same route, serving no intermediate
points. (Hearing site: Chicago, IL)

MC 109M8 (Sub-68F), filed October 11,
1979. Applicant: WENGER TRUCK
LINE, INC., P.O. Box 3427, Davenport IA
52808. Representative: Larry D. Knox.
600 Hubbell Building, Des Moines, IA
50309. Transporting paper andpaper
products, from Gary, IN, to points in IA.
(Hearing site: Chicago, IL.)

MC 111548 (Sub-26F). filed October 26,
1979. Applicant: SHARPE MOTOR
LINES, INC, P.O. Box 517, Hildebran.
NC 28637. Representative: Edward G.
Villalon. 1032 Pennsylvania Building,
Pennsylvania Ave. & 13th St., N.W.,
Washinton DC 20004. Transporting
canned andpreserved foodstuffs from
the facilities of Heinz USA at or near (a)
Muscatine and Iowa City. IA, (hi
Fremont and Toledo, OH, (c) Holland,
MI. and (d) Pittsburgh, PA. to points in
NC and SC, restricted to traffic
originating at the named facilities and
destined to the indicated destinations.
(Hearing site: Pittsburgh. PA or
Washington, DC.)

MC 112989 (Sub-113F). filed October
22.1979. Applicant WEST COAST
TRUCK LINES, INC., 8547 Highway 99
South, Eugene. OR 97405.
Representative: John W. White, Jr.,
85647 Highway 99 South, Eugene, OR
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97405. Transporting petroleum and
petroleum products between the
facilities of Union Oil Company at
points in CA, on the one hand, and, on'
the other, points in OR and WA. =
(Hearing .site: Los Angeles, CA.)

Note.-Dial operations may be involved.
MC 113678 (Sub-850F), filed October

25, 1979. Applicant: CURTIS, INC., 4810
Pontiac Street, Commerce City, CO
80022. Representative: Roger M. Shaner
(same as Applicant) Transporting
bakery products, from the facilities of
Stella D'Oro Biscuit Co., Inc., at or-near
St. Elmo. IL, to points in CA, CO, and
TX.

MC 116519 (Sub-71F), filed October 4,
1979. Applicant: FREDERICK
TRANSPORT LIMITED, RR. 6, Chatham,
Ontario, Canada. Representative:
Jeremy Kahn, Suite 733 Investment
Building, 1511 K Street, NW.,
Washington, DC 20005. To operate as a
common carrier, by motor vehicle, over
irregular routes, transporting
refractories, and materials and supplies
used in the manufacture and installation
of refractories, from points in AL, GA,
IL, IN, KY, MD, MI, MO, NJ, NY, OH,
PA, and WV, to ports of entry on the
United States-Canada international
boundary line in MI and NY. (Hearing
site: Washington, DC.)

MC 116519 (Sub-72F), filed October 4,
1979. Applicant: FREDERICK
TRANSPORT LIMITED, RR. 6, Chatham,
Ontario, Canada. Representative:
Jeremy Kahn, Suite 733 Investment
Building, 1511 K Street, NW.,
-Washington, DC 20005. Transporting, in
foreign only fireplace logs, sawdust
(wax impregnated), charcoal briquettes,
and hickory chips, between ports of.
entry on the United States-Canada
international boundary line in MI and
NY on the one hand, and, on the other,
points in the United States (except AK,
AZ, CA, CO, ID, MT. NV, NM, HI, OR,
UT, WA, and WY). (Hearing site:
Washington, DC.)

MC 116859 (Sub-25F), filed October 4,
1979. Applicant: CLARK TRANSFER,
INC., P.O. Box 190, Burlington, NJ 08016.
Representative: David A. Sutherlund,
1150 Connecticut Ave., NW., Suite 400,
Washington, DC 20036. Transporting:
printed matter from Chicago, IL, to Old
Saybrook, CT, Baltimore and Glendale,
MD, Lancaster and Philadelphia, PA,
and Washington, DC. (Hearing site: - -
Washington, DC.)

MC 117068 (Sub-121F), filed October 4,
1979. Applicant: MIDWEST

-SPECIALIZED TRANSPORTATION,
INC., P.O. Box 6418, North Highway 63,
Rochester, MN 55901. Representative:,
Paul F. Sullivan, 711 Washington

Building, Washington, DC 20005.
Transporting: Mechanical lifting devices
from Selma, CA, to points in IL and IN.
(Hearing site: Chicago, IL.)

MC 117068 (Sub-122F), filed October
12, 1979. Applicant: MIDWEST
SPECIALIZED TRANSPORTATION,
INC., P.O. Box 6418, North Highway,
Rochesfer, MN 55901. Representative:
Richard C. McGinnis, 711 Washington
Building, Washington, DC 20005.
Transporting material handling
equipment andparts, (1) from Battle
Creek, MI, to points inIL, WI, MN
(except Minneapolis), ND, SD, NE, WY,
UT, AZ, NV, and CA; and (2) from
points in Scott County, KY, to points in
NE, SD, KS, CO, WY, UT, AZ, NV, and
CA. (Hearing site: Chicago, IL)

MC 118959 (Sub-241F), filed October 5,
1979. Applicant: JERRY LIPPS, INC., 130
South Frederick Street, Cape Girardeau,
MO 63701. Representative: Donald B.
Levine, 39 South LaSalle Street, Chicago,
IL 60603. Transporting plastic articles
(except in bulk), between Nicholasville,
KY on the one hand, and, on the other,
points in GA and IL (Hearing site:
Chicago, IL) .

MC 118989 (Sub-231F), filed October
12,1979. Applicant: CONTAINER
TRANSIT, INC., 5223 South 9th Street,
Milwaukee, WI 53221. Representative:
Albert A. Andrin, 180 North LaSalle

-Street, Chicago, IL 60601. Transporting
canned and preserved foodstuffs, from
the facilities of Heinz USA at or near
Muscatine and Iowa City, IA to points in
MN, WI, IL and those in MO in the St.•
Louis, MO-East St. Louis, IL, commercial
zone, restricted to the transportation of
traffic originating at the named origins
and destined to the indicated
destinations. (Hearing site: Chicago, IL,
or Washington, DC.)

MC 119988 (Sub-219F), filed October 1,
1979. Applicant: GREAT WESTERN
TRUCKING CO., INC., P.O. Box 1384,
Luflkin, TX 75901. Representative: High
T. Matthews, 2340 Fidelity Union Tower,
Dallas, TX 75201. Transporting (1) forest
products, paper, paper products, and
plastic articles, (2) building materials,
(3) metal products, concrete products
(except those commodities described in
(2) above, (4) machinery, and (5)
materials, equipment, and supplies used
in the manufacture and distribution of
the commodities named in (1) through
(4) above, between the facilities of St.
Regis Paper Company in the United
States (except AK and HI), on the one
hand, and, on the other, points in the
United States (except AK and HI),
restricted to the transportation of traffic
originating at or destined to the facilities
of St. Regis Paper Co. (Hearing site:
Dallas, TX.)

MC 121568 (Sub-20F), filed October 22,
1979. Applicant: HUMBOLDT EXPRESS,
INC., 345 Hill Avenue, Nashville, TN
37211. Representative: James G.
Caldwell, 345 Hill Avenue, Nashville,
TN 37211. Transportingpenumatio
rubber tires, rubber tubes, and materials
used in the manufacture, production,
and distribution thereof (except In bulk)
between the facilities utilized by
General Tire and Rubber Company at or
near (a) Mayfield, KY, and (b) Dallas
and Waco, TX.

MC 123048 (Sub-471F), filed October 5,
1979. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC.,
5021 21st Street, Racine, WI 53400.
Representative: John L. Bruemner, 121
West Doty Street, Madison, WI 53703.
Transporting (1) cooling towers,
evaporative condensers, and industrial
fluid coolers, and (2) parts for the
commodities described in (1) above,
from Paxton, IL, to points In AL, AR, CO,
IN, IA, KS, KY, LA, MI, MN, MS, MO,
NE, ND, OH, OK, SD, TN, TX, and WL
(Hearing site: Chicago, IL, or
Washington, DC.)

MC 125299 (Sub-9F), filed October 22,
1979. Applicant: WITTE BROTHERS
EXCHANGE, INCORPORATED, 6090 E.
Cherry Street, Troy, MO 63379.
Representative: Herman W. Huber, 101
East High Street, Jefferson City, MO
65101. Transporting animalfeed and
feed ingredients (except in bulk in tank'
vehicles) from the facilities of MINER-
OL Co., Inc., at Warsaw, IL, to points in
the United States (except AK and HI).

MC 125708 (Sub-183F), filed October
26, 1979. Applicant: THUNDERBIRD
MOTOR FREIGHT LINES, INC., 425 W.
152nd Street, East Chicago, IN 46312.
Representative: Anthony C. Vance, 1307
Dolley Madison Blvd., McLean, VA.
22101. Transporting iron and steel
articles from East Jordan, MI, to points
in the United States (except AK and HI).
(Hearing site: Detroit, MI, or
Washington, DC.)

MC 126018 (Sub-411, filed October 19,
1979. Applicant: PREM-PAX, INC., 1
Exeter Road, North Hampton, NH 03002.
Representative: Frank J. Weiner, 15
Court Square, Boston, MA 02108.
Transporting paper, paper products, and
materials and supplies used In the
manufacture or distribution thereof
(except in bulk), between the facilities of
Scott Paper Company In PA, DE, NJ, NY,
and ME, on the one hand, and, on the
other, points in MA, NJ PA, NY, CT, RI,
VT, ME, NH, and DE. (Hearing site:
Boston, MA.)

MC 126118 (Sub-195F), filed October 4,
1979. Applicant: CRETE CARRIER
CORPORATION, P.O. Box 81228,
Lincoln, NE 68501. Representative:
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David R. Parker, P.O. Box 81228, Lincoln,
NE 68501. Transporting: Electrical
appliances, from Manchester, KY to
points in GA, IL., NV and TX. (Hearing
site: Knoxville, TN or Lincoln, NE.)

'Noted.-Dual operations may be involved.
MC 126679 (Sub-19F), filed October 1,

1979. Applicant: DENNIS TRUCK LINE,
INC., P.O. Box 189, Vidalia, GA 30474.
Representative: Virgil H. Smith, Suite 12,
1587 Phoenix Boulevard, Atlanta, GA
30349. Transporting iron and steel
articles, steel roof deck and bar jols,
from Columbia and Florence, SC, to
points in AL, FL, GA, MS. and TN.
(Hearing site: Atlanta, GA.)

MC 126898 (Sub-111F, filed October 5,
1979. Applicant BULLDOG HIWAY
EXPRESS, a corporation, Post Office
Box 506, Charleston, SC 29402.
Representative: Frank A. Graham, Jr.,
707 Security Federal Building, Columbia,
SC 29201. Transporting sand (except in
bulk) from Starke and Tampa, FL to
points in SC on and east of US Highway
1. (Hearing site: Columbia, SC,
Charleston, SC or Tampa, FL.)

MC 133119 (Sub-173F}, filed October 1,
1979. Applicant: HEYL TRUCK LINES,
INC., P.O. Box 206, 200 Norka Drive,
Akron, IA 51001. Representative: A. J.
Swanson, P.O. Box 1103, 300 S.
Thompson Avenue, Sioux Falls, SD
57103. Transporting, in foreign
commerce only, glass beads, glass
spheres, glass culle, thermoplastic
materials, from ports of entry on the
International Boundary line between the
U.S.'and Canada, to points in the U.S.
(except AK and'HI). (Hearing site: Sioux
Falls, SD or Fargo, ND.)

MC 133689 (Sub-310F1, filed October 4,
1979. Applicant: OVERLAND EXPRESS,
INC., 719 First Street S.W., New
Brighton, MN 55112. Representative:
Robert P. Sack, P.O. Box 6010, West St.
Paul. Transporting glass and glass
products, equipment, materials and
supplies used or useful in the.
manufacture and distribution of glass
and glass products (except commodities
in bulk), between the facilities of
Viracon Inc., at or raar Owatonna, MN
and Chicago and Bensonville, IL on the
one hand, and, on the other, those points
in the U.S. in and east of ND, SD, NE,
KS, OK, and TX. (Hearing site: St. Paul,
MN.)

MC 136268 (Sub-27F}, filed October 4,
1979. Applicant: WHITEHEAD
SPECIALTIES, INC., 1017 Third Avenue,
Monroe, WI 53566. Representative:
Wayne W. Wilson, 150 East Gilman
Street, Madison, WI 53703. Transporting.
(1) cheese and cheese products from
Monroe, WI to points in CT, DE, IN, MD},
MA, MI, NJ, NY, OH, PA and RI; and. (2)

materials, equipment and supplies used
in the manufacture and distribution of
cheese and cheese products in the
reverse direction. (Hearing sites:
Madison, WI or Milwaukee, WL)

MC 138308 (Sub-92F1, filed October 5,
1979. Applicant: KLM, INC., Old
Highway 49 South, P.O. Box 6096,
Jackson, MS 39208. Representative:
Donald B. Morrison, P.O. Box 22628,
Jackson, MS 39205. Transporting: Malt
beverages and materials and supplies
dealt in by malt beverage distributors
from Fort Worth and San Antonio, TX to
Jackson, MS.

Note.-Dual operations are involved.
MC 138328 (Sub-103F}, filed October 4,

1979. Applicant Clarence L Werner,
d.b.a. Werner Enterprises, 1-80 and
Highway 50, P.O. Box 37308, Omaha, NE
68137. Representative: James F. Crosby,
P.O. Box 37205, Omaha, NE 68137.
Transporting: (1) paper, and paper
articles, and (2) foam, and foam
products, and (3) supplies, materials,
and equipment used in the production
and distribution of the commodities
described in (1) and (2) above. Between
the facilities of Scott Paper Company in
WA, WI, AL, AR, MI, OH, IN, and IL on
the one hand, and, on the other, points
in CA, CO, KS, OK, NE, TX, AR, MO, IL,
IA. WI, IN, KY, TN, AL, MS, LA, MI,
MN, and OH. (Hearing site:
Philadelphia, PA.)

Note.-Dual operations may be Involved.
MC 138469 (Sub-185F1, filed October

15,1979. Applicant: DONCO CARRIERS,
INC., 4720 S.W. 20th St, Oklahoma City,
OK 73128. Representative: Jack H.
Blanshan, 205 West Touhy Ave., Suite
.200, Park Ridge, IL 60068. Transporting.
caulking compounds, (except in bulk, in
tank vehicles), from the facilities of the
R.B. Fuller Company at Dallas, TX to
points in the U.S. (except AK and HI),
restricted to the transportation of traffic
originating at the named origin and
destined to the indicated destinations.
(Hearing site: Dallas, TX or Oklahoma
City, OK)

MC 138469 (Sub-188F, filed October
15,1979. Applicant: DONCO CARRIERS,
INC., 4720 S.W. 20th St., Oklahoma City,
OK 73128. Representative: Jack H.
Blanshan, 205 West Touhy Ave., Suite
200, Park Ridge, IL 60068. Transporting:
(1) vinylplastic in rolls, from Newton
Falls, MA, and Seattle, WA to Arlington,
TX and (2) printed matter from
Arlington, IX to Brook, IN, restricted in
parts one (1) and two (2) above to the
transportation of traffic originating at or
destined to the facilities of Optigraphics
Corporation/Visual Panographics, Inc.,
at Arlington, TX. (Hearing site: Dallas,
TX, or Oklahoma City, OK)

MC 140629 (Sub-324F), filed October
11, 1979. Applicant: CARGO, INC., P.O.
Box 206, U.S. Hwy 20, Sioux City, IA
51102. Representative: David L. King,
P.O. Box 206, U.S. Hwy 20, Sioux City.
IA 51102, Transporting meats, meat
products, meat by-products, and articles
distributed by meat-packing houses, as
described in Sections A, and C of
Appendix I to the report in Descriptions
in AMotor Carier Certificates, 61 M.C.C.
209 and 766 (except commodities in
bulk), from the facilities of MBPXL
Corporation, at or near Rockport, MO, to
points in CT, DE, M1. IN, KY, M, MD,
MA, MI, NH, NJ, NY, OH, PA. RI, VA.
VT, WV, WI and DC, restricted to the
Iransportation of traffic originating at
named origin and destined to the
Indicated destinations. (Hearing site.
Washington, DC.)

Note.--Dual operations may be involved.
MC 140629 (Sub-328F1, filed October

22,1979. Applicant: CARGO, INC., P.O.
Box 206, U.S. Hwy 20, Sioux City, IA
51102. Representative: David L. King
(same address as applicant).
Transporting (1) bogs, envelopes,
packets, pouches, wrappers, and bag
ties, and (2) materials, equipment, and
supplies used in the manufacture
thereof, between Sioux Falls, SD, on the
one hand, and, on the other, those points
In the United States in and east of ND,
SD, NE, CO, and NM, restricted to traffic
originating at the named origin and
destined to the indicated destinations.
(Hearing site: Washington, DC.)

Note.-Dual operations may be involved.
MC 140829 (Sub-329F1, filed October

25,1979. Applicant CARGO, INC., P.O.
Box 206, U.S. Hwy 20, Sioux City, IA
51102. Representative: David L. King,
P.O. Box 206, U.S. Hwy 20, Sioux City,
IA 51102. Transporting (1) bags,
envelopes, packets, pouches, wrappers,
and bag ties, and (2) materials,
equipment, and supplies used in the
manufacture thereof, from Tyler, TX, to
the points in the United States in and
east of MT, WY, CO. and NM, restricted
to traffic originating at the named origin
and destined to the indicated
destinations. (Hearing site: Washington,
DC.)

Note.-Dual operations may be involved.
MC 142059 (Sub-99F), filed October 11,

1979. Applicant: CARDINAL
TRANSPORT, INC., 1830 Mound Road.
Joliet, IL 60436. Representative: Jack
Riley, 1830 Mound Road. Joliet, IL 60436.
Transporting: foodstuffs (except in bulk)
from Jacksonville, IL to Sherman. TX
and points in AL. FL, GA, KY, MS. NC,
OH. SC, TN. and IX, and Shehnan, TX
to Jacksonville, IL. (Hearing site:
Chicago, IL; Dallas, TX or Washington,
DC.)
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MC 142508 (Sub-122F), filed October
22,1979. Applicant: NATIONAL
TRANSPORTATION, INC.,'Post Office
Box 37465, 10810 South 144th Street,
Omaha, NE 68137. Representative:
Lanny N. Fauss, Post Office Box 37096,
Omaha, NE 68137. Transporting (1)
welding equipment, materials and
supplies from the facilities of Miller
Electric Manufacturing Company at
Appleton and Neenah, WI, to points in
the United States (except AK, CO, HI,
KS, LA, MO, NE, OK, SD, TN, andWY),
and (2) Equipment, materials, and
supplies used in the manufacturing of
welding equipment from points in the
United States (except AK and HI, to the
facilities of Miller Electric
Manufacturing Company at Appleton
WI. (Hearing site. Milwaukee, WI or
Chicago, IL)

MC 142559 (Sub-121F), filed October 1,
1979. Applicant: BROOKS
TRANSPORTATION, INC., 3830-Kelley
Avenue, Cleveland, OH 44114.
Representative: David A. Turano, 100
East Broad Street, Columbus, OH 43215.
Transporting (1} electrical appliances,
(2) fans, heaters, heat recyclers, vacuum
cleaners, household compactors, door
chimes, range hoods; range splash
plates and roof cappings lexcept hose
in (1) above], and 13) parts, materials
and supplies used in the manufacture,
sale, and distribution of the commodities
in (1) above (except commodities in
bulk), between points in ihe US (except
AK and HI), restricted to the
transportation of traffic originating at or
destined to the facilities of Broan
Manufacturing Company. (Hearing site:
Columbus, OH, or Washington, DC.)

Note.--Dual operations may be involved.

-MC 143059 (Sub-109F), filed October
22,1979. Applicant: MERCER ,
TRANSPORTATION CO., a-corporation,
12th &Main Streets, P.O. Box 35610,
Louisville,'KY40232. Representative:
John M. Nader, Suite 1600, Citizens
Plaza Building, Louisville, KY. 40202.
Transporating (1) Prefabricated
buildings, knocked down, (2) parts,
attachments, tools, and accessories
used in the erection and installation of
the commodities in (1), above, from the
facilities of Com-Struct International
and its Fibreshell Division at
Sacramento, CA, and in*Placer County,
CA, to points in the United States
(including AKbut excluding HI), and (3)
equipment materials and supplies used
in the manufacture and distribution of
the commodities in (I) and (2) above,
except in bulk, in-the reverse direction,
restricted in (1), (2) and (3), above, to the
transportation of traffic originating at Qr
destined to the named facilities.

(Hearing site: Sacramento or San
Francisco, CA.)

MC 144969 (Sub-15F, filed October 11,
1979. Applicant: WHEATON CARTAGE
CO., Wheaton Avenue, Millville, NJ
08332 Representative: E. Stephen
Heisley, 805 McLachlen Bank Building,
666 Eleventh Street, NW, Washington,
DC 20001. Transporting (I foodstuffs,
and (2) materials, equipment and .
supplies used in the manufacture of
foodstuffs between the facilities of
Anderson Clayton Foods, Division of
Anderson Clayton and Company-at or
near Humboldt, TN, on the one hand,
and, on the other, points in the US
(except AK and HI). (Hearing site:
Dallas, TX.)

Note.-Dual operations may be involved.

MC 145579 (Sub-10F, filed October11,
1979. Applicant- D. IRVIN TRANSPORT
LIMITED, Box 8, Station T, Calgary,
Alberta, Canada T2HiG7.
Representative: Charles E. Johnson, 418
EastRosser Avenue, P.O. Box 1982,
Bismarck, ND 58501. Transporting in
foreign commerce only, "(1), dlng mud,
drilh'ngmudaddi'lres, oil field
chemicals, lost circulation materials,
polymers, and oil well Zsealing fiber,
from points in the US-(including AK, but
excluding HI), to ports of entry on the

'international boundaryline behveen the
United States and Canada, and (2)
Materials and supplies used in the
construction and maintenance of oil and
gas wells and pipelines, from ports of
entry located on the international
boundary line between Canada and the
US in ND, MT, ID, WA, and AK to
points in the US (including AK but
excluding HI). (Hearing site: Billings,
MT.)

Note.-Dual operations may be involved.

MC 145768 (Sub-SF), filed October 22,
1979. Applicant KREILKAMP
TRUCKING, INC., Route 1, Allenton, WI
53002. Representative: Nancyj. Johnson,
Attorney, 103 East Washington Street;
Box 218, Crandon, WI 54520.
,Transporting bituminous condzit and
pipe, and accessories thereto, from the
plantsite of Bermico Co., at or near West
Bend, WI, to points in IL, MI, MN, MO,
IA, IN, OH, KY, AR, KS, OK, TX, CO,
and NM.

MC 145928 (Sub-4F, filed October 19,
1979. Applicant: PANTEGO
DISTRIBUTING CO., INC., Post Office
Box 176, Pantego, NC 27860.
Representative: Peter A. Greene, 900
17th Street, N.W., Washington, D.C.
20006. Transporting forest products from
the facilities of Weydrhaeuser, Inc., in
NC to points in NY, NJ, DE, MD, PA, and
VA. (Hearing site: Washington, D.C.)

MC 146128 (Sub-7F), filed October 11.
1979. Applicant: MERRITT FOODS
COMPANY d/b/a, MERRITT
REFRIGERATED SERVICE, a
corporation, 2840 Guinotte, Xansas City,
.MO 64120. Representative: Arthur J.
Cerra, 2100 TenMain Center, P.O. Box
19251, Kansas City, MO 64141.
Transporting confectionery in
mecanically refrigerated equipment from
the facilities of Peter Paul Cadbury, Inc.,
at-Frankfort, IL, to Kansas City, MO and
Dallas, TX.

MC 146448 (Sub-)F), filed October 22,
1979. Applicant: C & L TRUCKING, INC.,
P.O. Box 409, Judsonia, AR 72081.
Representative: Theodore Polydoroff,
Suite 301, 1307 Dolley Madison
Boulevard, McLean, VA 22101.
Transporting (1) wooden dining and
game furniture from Searcy, AR, to
points in the United States (except AK
and HI) and (2) materials, equipment
and supplies used in the manufacture of
wooden dining furniture (except In
bulk), in the reverse direction. (Hearing
site: Little Rock, AR.)

MC 146448 (Sub-SF, filed October 22,
1979. Applicant. C & 1TRUCKING, INC.,
P.O. Box 409, Judsona, AR 72081.
Representative: Theodore Polydoroff,
Suite'301, 1307 Dolley Madison
Boulevard, McLean, VA 22101.
Transporting chemicals, alloys, salt, and
materials, equipment and supplies used
in the manufacture of chemicals (except
in bulk], in vehicles equipped with
mechanical refrigeration, (1) from Irvine
CA, to Berkeley, CA, Portland, OR,
Dallas, TX, Chicago, IL, and Westwood,
MA, and (2) from Westwood, MA, to
Chicago, IL, and Portland, OR. (Hearing
site: Boston, MA.)

MC 146448 (Sub-OF), filed October 22,
1979. Applicant: C & L TRUCKING, INC.,
P.O. Box 409, Judsonia, AR 72081.
Representative: Theodore Polydoroff,
Suite 301, 1307 Dolley Madison
Boulevard, McLean, VA 22101.
Transporting plastic sheeting, In rolls,
from Stratford, CT, to points in the
United States (except AK and HI).
(Hearing site: New York, NY or
Hartford, CT.)

MC 146659 (Sub-4F),filed October 11,
1979. Applicant: GOLDSTON
TRANSFER INC., Post Office Box 336,
Eden, NC 27288. Representative: Archie
W. Andrews, Executive Vice President,
Post Office Box 528, Eden, NC 27208.
Transporting: materials, equipment, and
supplies used in the manufacture of malt
beverage% from points in NC to points
in Rockingham County, NC.

Note.-Dual operations may be Involved.
MC 146719 (Sub-sF), filed October 20,

1979. Applicant: MATERIAL DELIVERY
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SERVICE, INC., P.O. Drawer F, County
Road 26, Alabaster, AL 35007.
Representative: Edward J. Kiley, 1730 M
Street, NW., Washington, D.C. 20036.
Transporting cement from points in
Shelby, Jefferson and Marengo Counties,
AL, to points in GA, MS, TN, FL, and SC.
(Hearing site: Atlanta, GA or
Washington, DC.]

MC 1472480 (Sub-2F), filed October 25,
1979. Applicant. CONTAINER
SHUTTLE SERVICE CORPORATION,
6950 College Oaks "G," Beaumont, TX
77707. Representative- Edward F. Schiff,
1333 New Hampshire Avenue, NW.,
Washington, DC 20036. Transporting
plastic materials, in containers, between
Beaumont, TX, on the one hand, and, on
the other, Houston, TX, restricted to
traffic moving in foreign commerce.
(Hearing site: Washington, DC.)

MC 147489 (Sub-3F), filed October 22,
1979. Applicant SLAW TRUCKING,
INC., 5117 Varna Avenue, Sherman
Oaks, CA 91423. Representative: Leona
Laverty (same address as applicant).
Transporting such merchandise as is
sold and used by wholesale and retail
outlets between the facilities of
American Olean Tile.Co. at Fayette, AL,
on the one hand, and, on the other,
points in the United States (except AK
and HI). (Hearing site: Los Angeles, CA.)

MC 147848 (Sub-2F), filed October 1,
1979. Applicant. A-1 EXPRESS
CHARTERED BUS SERVICE, INC., 5910
East 45th Street, Indianapolis, IN 46226.
Representative: Warren C. Moberly, 777
Chamber of Commerce Building,
Indianapolis, IN 46204. Transporting
passengers and their baggage, in round-
trip charter operations, beginning and
ending in Indianapolis, IN, and
extending to points in the United States
(except AK and HI).

MC 147939 (Sub-2F), filed October 5,
1979. Applicant- CHARLOTTE VAN &
STORAGE COMPANY, INC., P.O. Box
3544, Charlotte, NC 28203.
Representative: Frank E. Watson, I
(same as applicant). Transporting new
furniture andfurnishings from points in
NC to points in AL, CT, DE, FL, GA, KY,
ME, MD, MA, MS, NH, RI, IN, VT, and
SC. (Hearing site: Charlotte, NC.)

MC 148339 (Sub-3F), filed October 15,
1979. Applicant: WILLIAM POTT &
SON, INC., 5547 Chevoit Road,
Cincinnati, OH 45239. ltepresentative:
James W. Muldoon, 50 West Broad
Street, Columbus, OH 43215.
Transporting- Such commodities as are
or dealt in or used by manufacturers of
bedding or upholstery (except
commodities in bulk) between Mason,
OH, on the one hand, and, on the other,
points in IN, IL, KY, MO, MI, OH. PA,

TN, VA, and WV. (Hearing sites:
Washington, DC or Columbus, OH.)

MC 148558F, filed October 12, 1979.
Applicant- VICTOR SHIMONIS, 11
Reynolds Street, Pittston, PA 18640.
Representative: Joseph F. Hoary, 121
South Main Street, Taylor, PA 18517.
Transporting disposible polystyrene
articles from the facilities of Genpak
Corporation at Middletown, NY to
points in IN, L, OH, MI, WL WV, and
KY.

Volume No. 319
Decided: Jan. 25,1980.
By the Commission, Review Board Number

3, Members Parker, Fortier, and Hill
MC 200 (Sub-382F), filed August 20,

1979. Applicant- PISS INTERNATIONAL
CORPORATION, P.O. Box 2809, Kansas
City MO, 64142. Representative: H. Lynn
Davis, 903 Grand Avenue, Kansas City,
MO 64106. Transporting mineral wool,
fiberglass products, insulation
materials, and insulated air ducts, from
the facilities of Knauf Fiber Glass at
Shelbyville, IN to points in CO. CT, DC,
DE, IA, IL, IN, KS, KY MA, MD, MI, MO,
NE NJ, NY, OH, OK. PA, RI, TX VA,
and WV, restricted to the transportation
of traffic originating at the named origin
and destined to the indicated
destinations. (Hearing site: Kansas City,
MO.)

MC 200 (Sub-35F), filed August 20,
1979. Applicant- RISS INTERNATIONAL
CORPORATION, P.O. Box 2809, Kansas
City, MO 64142. IL Lynn Davis, 903
Grand Avenue, Kansas City, MO 64106.
To operate as a common carrier by
motor vehicle, in interstate or foreign
commerce, over regular routes,
transporting plastic articles (except in
bulk), serving Peru, IN as an off-route
point in connection with carrier's regular
route authority. (Hearing site: Kansas
City, MO.)

MC 531 (Sub-423F), filed August 13,
1979. Applicant- YOUNGER
BROTHERS, INC., P.O. Box 14048,
Houston, TX 77021. Representative:
Wray E. Hughes (same address as
applicant). Transporting petroleum, in
bulk, in tank vehicles, in shipper owned
trailers, from Oak Point, LA, to
Pascagoula, MS. (Hearing site: New
Orleans, M/A)

MC 531 (Sub-425F), filed August 22,
1979. Applicant- YOUNGER
BROTHERS, INC., P.O. Box 14048,
Houston, TX 77021. Representative:
Wray E. Hughes (same address as
applicant). Transporting liquid
chemicals, in bulk, in tank vehicles,
from Houston, TX, to points in CA.
(Hearing site: Houston, TX.)

MC 720 (Sub-71F), filed August 14,
1979. Applicant: BIRD TRUCKING
COMPANY, INC., P.O. Box 227 Waupun,
WI 53963. Representative: Tom
Westerman, P.O. Box 227, Waupun. WI
53903. Transporting such commodities
as are dealt in by department stores,
variety houses, and catalog order
houses between the facilities of J. C.
Penney Company, Inc., at or near
Wauwatosa, WI, on the one hand, and,
on the other, points in IN and MI,
restricted to the transportation of traffic
originating at one named point on one
hand and destined to a named point on
the other hand. (Hearing site:
Milwaukee orMadison, WI.)

MC 730 (Sub-464F), filed August 21,
1979. Applicant: PACIFIC
INTERMOUNTAIN EXPRESS CO., a
corporation, 25 North Via Monte,
Walnut Creek, CA 94598.
Representative: A. G. Krebs (same
address as above). To operate as a
common carrier by motor vehicle, over
regular routes, tranporting general
commodities (except those of unusual
value, classes A and B explosives,
household'goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
between Florence Jct., AZ and Albert
Lea, MN: from Florence Jct. over U.S.
Hwy 60 to junction U.S. Hwy 70, then
over U.S. Hwy 70 to junction U.S. Hwy
80, then over U.S. Hwy 80 to junction
combined U.S. Hwys 62 and 180, then
over combined U.S. Hwys 62 and 180 to
junction U.S. Hwy 180, then over U.S.
Hwy 180 to junction U.S. Hwy 80, then
over U.S. Hwy 80 to junction U.S. Hwy
75, then over U.S. Hwy 75 to junction
U.S. Hwy 69, then over U.S. Hwy 69 to
junction U.S. Hwy 60, then over U.S.
Hwy 60 to junction U.S. Hwy 71. then
over U.S. Hwq 71 to junction Interstate
Hwy 435, then over Interstate Hwy 435
to junctionU.S. Hwy 69, then over U.S.
Hwy 69 to junction U.S. Hwy 6 then
over U.S. Hwy 6 to junction Interstate
Hwy 35, and then over Interstate Hwy
35 to Albert Lea, and return over the
same route, as an alternate route for
operating convenience only, in
connection with carrier's regular route
operations, serving no intermediate
points, with service at junction U.S.
Hwy 80 and combined U.S. Hwys 62 and
180, junction U.S. Hwys 75 and 80,
junction U.S. Hwy 71 and Interstate
Hwy 435, and junction U.S. Hwys 6 and
69 for joinder purposes only. (Hearing
site: Washington, DC or San Francisco,
CA.)

MC 2421 (Sub-28F), filed August 21,
1979. Applicant: NEWTON
TRANSPORTATION COMPANY,-INC.,
P.O. Box 678 Lenoir. NC 28645.
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Representative: Edward G. Villalon,
1032 Pennsylvania Building,
Pennsylvania Avenue & 13th St., NW,
Washington, DC 20004. Transporting
veneer, from the facilities of Foreign and
Domestic Veneers, Inc., in Knoxville,
TN, to points in NC. (Hearing site:
Louisville, KY.)

MC 4941 (Sub-64F),lfiled August 20,
1979. Applicant: QUINN FREIGHT
LINES, INC., 1093 North Montello Street,
Brockton, MA 02403. Representative:
Russell S. Callahan (same as applicant).
Transporting paper and paper products
from the facilities of Diamond
International Corporation, Penobscot'
Division, at Bangor and Old Town, ME-
to points in MD; PA and VA. (Hbaring
site: Boston, MA or Washington, DC.)

MC 4941 (Sub-66F), filed August 20,
1979. Applicant: QUINN FREIGHT
LINES, INC., 1093 North Montello Street,
Brockton, MA 02403. Representative:
Russell S. Callahan (same as applicant).
Transporting prefabricated metal
products, from the facilities of H. H.
Robertson Companyat (a) Ambridge
and Zelienople, PA to points in IL, IN,
ME, MD, MI, NJ, NC, OH,-SC, VT, VA
and WV; (b) Batavia, OH and
Connersville, IN to points in CT, IL, IN,
ME, MD, MA, M!I, NH, NJ, NY, NC, OH,
PA, RI, SC, VT, VA and WV; (c)
Ambridge and Zelienople, PA, Batavia,
OH and Connersville, IN to the ports of
entry on the international boundary line
between the United States and Canada
at or near Rouses Point, NY, Highgate
Springs, VT and Calais, ME. (Hearing
site: Boston, MA or Washington, DCJ

MC 8771 (Sub-59F), filed August 17,
1979. Applicant SAW MILL SUPPLY,
INC., Hemlock Building, 5000 Linker
Street, Mechanicsburg, PA 17055. ,
Representative: John R. Sims, Jr., 915
Pennsylvania Bldg., 425-13th Street,
N.W., Washingion, D.C. 20004. '
Transporting tractors and tractor
excavating, grading and loading
attachments from Deerfield, IL to points
in the U.S. (except AK and HI). (Hearing
site: Washington, DC.)

MC 11220 (Sub-171F), filed August 20,
1979. Applicant: GORDONS
TRANSPORT, INC., 185 West McLemore
-Avenue, Memphis, TN 38101.
Representative: James J. Emigh, P.O. Boc
59, Memphis, TN 38101. Transporting
general commodities (except those of
unusual value, Classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), between the facilities of

*Monsanto Company-or near Muscatine,
LA, on the one hand, and, on the other,
points in AL and MS; those in that part
of GA located on and west of U.S. Hwy

441; those in that part of LA located on
and east of the Mississippi River, and
those in that part of TN located on and
west of U.S. Hwy 41. (Hearing site: St.
Louis, MO.)

Note.-AIplicant proposes to join the
authority heresought with its existing regular
route authority at common points in LA, MS
and TN.

MC 11220 (Sub-175F), filed August 20,
1979. Applicant: GORDONS
TRANSPORTS, INC., 185 West
McLemore Avenud, Memphis, TN 38101.
Representative: James J. Emigh, P.O. Box_
59, Memphis, TN 38101. Transporting
general commodities (except those of
unusual value, Classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
-equipment], between the facilities of the
Toro Company at Minneapolis, MN, on
the one hand, and, on the other, points
in AL'and M8, those in that part of GA
located on and west of U.S. Hwy 441,
and thosein -that part of TN located on
and west of Interstate Hwy 24. (Hearing
site: Minneapolis, MN.)
MC 21060 (Sub-23F), filed August 13,

1979. Applicant: IOWAPARCEL -
SERVICE, 3123 Delaware, DesMoines,
Iowa. Representdtive: Harold W.
Sternberg, 3123 Delaware, Des Moines,
Iowa. Transporting such commodities as
are dealt in-by home product
distributors (except commodities in
bulk), from Des Moines, IA, to points in
IA, NE, Rock Island and Moline, IL.
Restricted to the-tansportation of traffic
having a prior interstate, movement and
further restricted to the transportation of
packages weighing 200 pounds or less
and no service shall be performed in the
transportation of any packages weighing
in the aggregate more than 750 pounds
from one consignor at one location to
one consignee at one location on any
one date.

MC.21390 (Sub-iF), filed August 21,
1979. Applicant: ROEDERER
TRANSFER & STORAGE CO., P.O. Box
3587, Davenport, Iowa 52808.
Representative: Robert J. Gallagher, 1000
Connecticut Avenue, N.W.,Suite 1200,
Washington, D.C. 20036. Transporting
household goods, as defined by the
Commission, between points in IL and
IA, on the one hand, and, on the other,
points in NE, COKS, OK, TX, AR, TN,
KY, OH, MI, PA, WI, MO, MN, IN, NY
IL and IA.

MC 29910 (Sub-228F), filed August 20,
1979. Applicant: ARKANSAS-BEST
FREIGHT SYSTEM INC., 301 South 11th
Street, Fort Smith, AR 72901.
Representative: DonA Smith, P.O. Box
43, Fort Smith, ARY2902. Transporting
metals and metal products (except in.

bulk), from points in Henry County, KY
to points in the United States (except
AK-and HI). (Hearing site: Cincinnati,
OH, Louisville, KY or Washington, DC.)

MC 29910 (Sub-229F), filed August 13,
1979. Applicant: ARKANSAS-BEST
FREIGHT SYSTEM INC., 301 South 11th
Street, Fort Smith, AR 72901,
Representative: Don A. Smith, P.O. Box
43, 510 North Greenwood, Fort Smith,
AR 72902. Transporting building
materials, and laminated modular
panels (except in bulk), from Tarboro,
NC to points in the U.S. (except AK and
HI). (Hearing site: Washington, DC.)

MC 35890 (Sub-54F), filed August 17,
1979. Applicant: BLODGETT
FURNITURE SERVICE, INC., 5650
Foremost Drive, SE., Grand Rapids, Ml
49508. Representative: Ronald C.
Nesmith, Allied Van Lines, Inc., P.O.
Box 4403, Chicago, IL 60680.
Transporting (1) artificial trees,
shrubbery, wreath decorations, and
ornaments; (2) venetian blinds (3) metal
and plastic lawn and garden items; and
(4)parts, materials, supplies, and
equipment used in the manufacture and
distribution of the commodities in (1),
(2), and (3), between the facilities of
Marathon Carey-McFall Company, In
PA, GA, and TX, on the one hand, and,
on the other, points in the United.States
(excluding HI and AK). (Hearing site:
Chicago, IL, or Washington, DC.)

MC 47171 (Sub-738F), filed August 10,
1979. Applicant: COOPER MOTOR
LINES, INC., P.O. Box 2820, Greenville,
S.C. 29602. Representative: Harris G.
Andrews (same address as applicant).
Transporting: iron and steel articles
from Baltimore, MD to Toccoa, GA.
(Hearing site: Washington, DC.)

MC 47171 (Sub-740F), filed August 23,
1979. Applicant: COOPER MOTOR
LINES, INC., P.O. Box 2820, Greenville,
SC 29602. Representative: Harris G.
Andrews (same address as above).
Transporting textiles and textile
products, between points in Spartanburg
County, SC, on the one hand, and, on the
other, points in AR, DE, and KY.
(Hearing site: Columbia, SC.)

MC 52460 (Sub-256F), filed August 14,
1979. Applicant: ELLEX
TRANSPORTATION, INC., P.O. Box
98637, Tulsa, OK 74107. Representative:
Wilburn L. Williamson, Suite 615 East,
The Oil Center, 2601 Northwest
Expressway, -Oklahoma City, OK 73112,
Transporting coffee and coffee products,
from the facilities of the Proctor &
Gamble Distributing Company and the
Folger Coffee Company at New Orleans,
LA to'points in TX. (Hearing site: Dallas,
TX.)

I
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MC 52861 (Sub-78F, filed August 22,
1979. Applicant: WILLIS TRUCKING,
INC., 3185 Columbia Road, Richfield,
OH 44286. Representative: Paul F. Beery,
275 East State Street, Columbus, OH
43215. Transporting iron andsteel
articles, and equipment, materials and
supplies used in the manufacture of iron
and steel articles between Weirton, WV,
on the one hand, and, on the other,
points in NY, PA, OH, MI, IL, IN, KY,
CT, MD and WL (Hearing site:
Columbus, OH.)

MC 60271 (Sub-11F), filed August 21,
1979. Applicant: HARPER TRUCK LINE,
INC., P.O. Box 288, Monroe, LA 71201.
Representative: Virginia Nolan (same
address as applicant). Transporting
popcorn, canned goods, oil in packages,
shortening and matches, from Harvey,
LA to points in AR, LA. and MS.
(Hearing site: Monroe or Baton Rouge,
LA.

MC 61701 fSub-1F), filed August 16,
1979. Applicant: MARX TRUCK LINE,
INC., 220 Lewis Boulevard, Sioux City,
IA 51107. Representative: Robert A.
Wichser, P.O. Box 417, Sioux Ciy, IA
51102. To operate as a contract carrier,
by motor vehicle, over iregular routes,
transporting: Meats, meat products,
meat byproducts and articles
distributed bymeat-pacdnghouses, as
described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 MCC
209 and 766 (except hides and
commodities in bulk), between the
facilities used by John Morrell & Co., at
or near Estherville and Sioux City. IA,
and Sioux Falls, SD, on the one hand,
and points iniL, IA, IN, MN, MO, NE,
SD and WI, on the other under
continuing contract(s) with John Morell
& Co., of Chicago, IL. (Hearing site:
Omaha, NE; Chicago, IL; Washington,
DC.)

MC 77061 (Sub-21F), filed August 21,
1979. Applicant: SHERMAN BROS., INC,
29534 Airport Road (Box 706), Eugene,
OR 97401. Representative: Russell M.
Allen, 1200 Jackson Tower, Portland, OR
97205. Transporting lumber andlumber
millproducts from points in Shasta,
Siskiyou and Tehama Counties, CA to
points in OR. (Hearing site: Eugene, OR
or Portland, OR)

MC 82101 (Sub-18F], filed August 22,
1979. Applicant: WESTWOOD
CARTAGE, INC., 62 Everett Street,
Westwood, MA 02090. Representative:
John P. Tenan, P.O. Box 777, Jupiter, FL
33458. Contract transporting kitchen or
bathroom cabinets, cabinet doors,
moulding,.boards, panels and brass,
bronze or copper hardwear, from
Nashua, NH. to points in CA and NE,
and materials, equipment and supplies

used in the manufacture of the foregoing
products in the reverse direction under
continuing contract with Triangle Pacific
Corp. of Nashua, NL (Hearing site:
Boston, MA or.Washington, DC.)

MC 90870 (Sub,33F) filed August 20,
1979. Applicant: RIECHMANN
ENTERPRISES, INC., Route 2, Box 137,
Alhambra, IL 62001. Representative:
Cecil L Goettsch, 1100 Des Moines
Building, Des Moines, IA 50309.
Transporting fiberglass and reinforced
plastic products between Edwardsville,
IL, on the one hand, and, on the other,
points in the U.S. (except AK and HI).
(Hearing site: Chicago, IL or
Washington DC.)

MC 95540 (Sub-1129F), filed August 16,
1979. Applicant: WATKINS MOTOR
LINES, INC., P.O. Box 1636, Lakeland,
FL 33802. Representative: Benjy W.
Fincher (same as applicant).
Transporting plastic articles and parts
points inNE to points in FL, GA. NC,
SC, NJ, AL, LA. MS, NY, VA, WV, MD,
PA, NH, MA, DE, RI, CT, OH TX, IL, MI,
IN, CA. OR, AZ, WA. and DC. (Hearing
site: Omaha, NE or Washigton, DC.)

MC 95540 (Sub-1130F), filed August 17,
1979. Applicant: WATKINS MOTOR
LINES, INC., P.O. Box 1636, Lakeland,
FL 33802. Representative: Benjy W.
Fincher (same as applicant).
Transporting such commodities as are
dealt in by grocery and food business
houses; between points in the US,
restricted to the transportation of traffic
originating at or destined to the facilities
of Burger King. (Hearing site: Miami or
Tampa, FL.)

MC 106001 (Sub-12F), filed August 12,
1979. Applicant: DENNIS TRUCKING
COMPANY, INC., 6951 Norwitch Drive,
Philadelphia, PA 19153. Representative:
James W. Patterson, 1200 Western
Savings Bank Building, Philadelphia, PA
19107. Transporting, Iron and steel
articles from the facilities of National
Wire Products Corporation at Baltimore,
MD to points in CT, MA, NH, NY, PA.
and VT. (Hearing site: Philadelphia, PA.)

MC 108341 (Sub-169F), filed August 22,
1979. Applicant: MOSS TRUCKING
COMPANY, INC., P.O. Box 26125,
Charlotte, NC 28213. Representative: Mr.
Jack F. Counts, P.O. Box 26125,
Charlotte, NC 28213. Transporting: (1)
Plywood, hardboard, particleboard,
fibreboard and composition board, and
(2) materials, equipment andsupplies
used in the Installation and distribution
of commodities in (1) above (except
commodities in bulk), from the facilities
of or used by General Glass Imports
Corp, at or nearNew York. NY.
Philadelphia, PA, Baltimore, MD,
Norfolk, VA. Wilmington, NC,
Charleston, SC, Savannah, GA and Port

Everglades, FL to points in the United
States in and east of MN, IA. MO, AR
and LA. (Hearing site: New York, NY or
Washington, DC.)

MC 109821 (Sub-65F), filed August 22,
1979. Applicant: TAYNTON FREIGHT
SYSTEM, INC., 40 Main St., Welisboro,
PA 10901. Representative: Dewey T.
Whitford (same address as above).
Transportinggeneral commodities
(except those of unusual value, classes
A and B explosives, commodities in
bulk, household goods as defined by the
Commission, and those which require
the use of special equipment), between
the facilities of S. M. Flickinger Co. at
Elmira, NY, on the one hand, and, on the
other, points in MID, NJ, NY, and PA.
(Hearing site: Philadelphia, PA or
Washington, DC.)

MC 110380 (Sub-18F), filed August 22,
1979. Applicant: BERSCHENS OF
MADISON, INC., P.O. Box 187, Verona,
WI 53593. Representative: Rolfe E.
Hanson. 121 West Doty Street, Madison,
WI 53703. Transporting iron and steel
articles, between points in WI, OH, WV,
MN, PA. VA. TN, KY, IN, MI, IL, MO, IA,
ND, SD, NE. and KS.

MC 111231 (Sub-282F), filed August 14,
1979. Applicant JONES TRUCK LINES,
INC, 610 East Emma Avenue,
Springdale, AR 72764. Representative:
Kim D. Mann, Suite 1010, 71M1
Wisconsin Avenue, Washington, D.C.
20014. Common carrier, over regular
routes, transporting general
commodities (except those of unusual
value, Classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
commodities which require the use of
special equipment) (1] Between Baton
Rouge, LA and Texarkana, AR from
Baton Roage over U.S. Hwy 190 to
junction U.S. Hwy 71, then over U.S.
Hwy 71 to Texarkana, and return over
the same routes, serving no intermediate
points except the junctions of LA Hwy 1
and U.S. Hwy 71 at or near Alexandria
and Shreveport, LA for purposes of
joinder only; (2) between junction US.
Hwy 71 and LA Hwy 1 at or near
Alexandria, LA and junction of U.S.
Hwy 71 and LA Hwy I at or near
Shreveport, LA over LA Hwy 1, serving
no intermediate points and serving the
termini for purposes of joinder only; and
(3) between junction U.S. Hwy 71 and
LA Hwy 1 at or near Shreveport, LA and
Dallas, IX over Interstate Hwy 20,
serving no intermediate points and
serving the junction of U.S. Hwy 71 and
LA Hwy 1 for purposes of joinder only.
(Hearing site: Little Rock; Washington,
D.C.

Note.-Applicant may already perform the
service sought via New Orleans, LA and/or
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Greenville, MS. This application is designed
to remove these gateways and provide direct
routes. Applicant intends to .tack the
authority sought at the termini with its
existing regular-route authority.

MC 111401 (Sub-585F), filed August 14,
1979. Applicant: GROENDYKE
TRANSPORT, INC., P.O. Box 632, Enid,
OK 73701. Representative: Alvin J.
Meildejohn, Jr., 1600 Lincoln Center,
1660 Lincoln Street, Denver, CO 80264.
Transporting: (A) Chemicals and
petroleum and petroleum products, in
bulk, in tank vehicles, from points in LA
to points in the U.S. (except AK and HI)
and bulk (B) COMMODITIES, in tank
vehicles, from points in the U.S. (except
AK and HI) to points in AR, CO, KS, LA,
MS, NM, OK and TX. (Hearing site: New
Orleans, LA or Houston, TX.)

MC 111401 (Sub-587F), filed August 20,
1979. Applicant: GROENDYKE
TRANSPORT, INC., P.O. Box 632, Enid,
OK 73701. Representative: Alvin J.
Meiklejohn, Jr., 1600 Lincoln Center,
1660 Lincoln Street, Denver, CO 80264.
Transporting chemicals (in bulk, in tank
vehicles], from Denver, CO to points in
ID, MT, NV, ND, OR AND WA. (Hearing
Site: Denver, CO or Albuquerque, NM.)

MC 112801 (Sub-243F), filed August 21,
1979. Applicant- TRANSPORT SERVICE
CO. 15 Salt Creek Lane, Hinsdale, IL
60521. Representative: E. STEPHEN
HEISLEY, 805 McLachlen Bank Building,
666 Eleventh Street, NW., Washington,
DC 20001. Transporting liquid chemicals
(in bulk, in tank vehicles) from Madison,
IN and East Liverpool, OH, to points in
IL, IN, IA, MI and WI. (Hearing site:
Chicago, IL.)

MC 113271 (Sub-63F), filed August 23,
1979. Applicant. CHEMICAL
TRANSPORT, P.O. Box 2644, Great
Falls, MT 59403. Representative: Ray F.
Koby, P.O. Box 2567, Great Falls, MT
59403. Transporting acids, chemicals,
metal and concentrates and metal
residues, in containers, from points in
Lewis and Clark Counties, MT, to points
in the US (except AK anad HI). (Hearing
site: Great Falls, MT.)

MC 114211 (Sub-418F), filed August 14,
1979. Applicant WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, IA 50704. Representative:
Adelor I. Warren (same address as
applicant). Transporting tubing andiron
and steel articles, between Conroe, TX,
on the one hand, and, on the other,
points in the US (except AK and HI),
restricted to the transportation of
shipments originating at or destined to
the facilities of Fort Worth Pipe &
Supply Division of Whittaker. (Hearing
site: Houston or Beaumont, TX.)

MC 114211 (Sub-419F), filed August 15,
1979. Applicant: WARREN,

TRANSPORT, INC., P.O. Box 420,
Waterloo, IA 50704. Representative:
Adelor J. Warren (same address as
applicant). Transporting (1) Tractors
(except truck tractors), and attachments,
parts, and equipment designed for use
with tractors in mixed loads with
tractors, from points in Harrison County,
MS, to points in the US (except AK and
HI); and (2) Materials, equipment, and
supplies (except in bulk) used in the
assembly and distribution of the
commodities described in (1) above, and
equipment designed for use with the
articles described in (1) above, frori
points in the US (except AK and HI), to
points in Harrison Cbunty, MS,
restricted (2) above to the transportation
of traffic destined to the facilities used
by International Harvester Company in
Harrison County, MS. (Hearing site:
Chicago, IL.)

MC 114211 (Sub-420F), filed August 13,
1979. Applicant: WARREN
TRANSPORT, PIC., P.O. Box 420,
Waterloo, IA 50704. Representative:
Adelor 1. Warren (same address as
applicant). Transporting Such
commodities as are dealt in or used by
agricultural equipment and industrial
equipment dealers and manufacturers .
(except commodities in bulk), between
points in Acadia County, LA, on the one
hand,. and, on the other, points in the US
(except AK and HI), (Hearing site: Baton
Rouge or Lafayette, LA.)

MC 115331 (Sub-512FJ, filed August 16,
1979. Applicant: TRUCK TRANSPORT
INCORPORATED, 29 Clayton Hills
Lane, St. Louis, MO 63131.
Representative: J. R. Ferris, 11040
Manchester Road, St. Louis, MO 63122.
Transporting lime, limestone, limestone
products and high temperature bonding
mortar from the facilities of Pfizer, Inc.,
in Sandusky County OH to points in IN
and IL. (Hearing site: Washington, DC.)

MC 115331 (Sub-515F), filed August 20,
1979. Applicant: TRUCK TRANSPORT
INCORPORATED, 29 Clayton Hills
Lane, St Louis, MO 63131.
Representative: J. R. Ferris, 11040
Manchester-Road, St. Louis, MO 63122.
Transporting (1) vegetable oils from St.
Louis, MO to points in MO, IL, IN, OH,
MI, TN, CO, TX, and ID, and (2) plastic
articles in bulk, from Terre Haute, IN to
points in IA, IL, and MO. (Hearing site:
St. Louis, MO or Washington, DC..)

MC 115331 (Sub-516F), filed August 20,
1979. Applicant: TRUCK TRANSPORT
INCORPORATED, 29 Clayton Hills
Lane, St. Louis, MO 63131.
Representative: J. R. Ferris, 11040
Man hester'Road, St. Louis, MO 63122.
Transporting= (1) aluminum ingots and

- zinc alloy ingots (except commodities in
bulk) from the facilities of Aluminum

Smelting & Refining Co., Inc. and the
facilities of Certified Alloys Co. at
.Maple Hts., OH to points in AL, CT, GA,
KY, IA, IL, MN, MO, MI, NC, NJ, NY, SC,
TN and WI; and (2) materials,
equipment and supplies (except
commodities in bulk) from the
destination points in (1) above to the
facilities of Aluminum Smelting &
Refining Co., Inc. and the facilities of
Certified Alloys Co. at Maple Its., OH.
(Hearing site: Washington, DC or St.
Louis, MO.)

MC 155841 (Sub-734F), filed August 20,
1979. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., 9041 Executive Park Drive, Suite
110, Building 100, Knoxville, TN 37919,
Representative: D, R. Beeler (same as
applicant). Transporting: Malt liquor,
'empty metal containers, and container
lids (except in bulk), between the
facilities of the American Can Company
or Joseph Schlitz Brewing Company, at
or near Fairport and Rochester, NY,
Milwaukee, WI, Memphis, TN, Tampa,
FL, Longview, TX, and Winston-Salem,
NC. (Hearing site: Milwaukee, WI or
Washington, DCJ

MC 115841 (Sub-735F), filed August 20,
1979. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., 9041 Executive Park Drive, Suite
110, Building 100, Knoxville, T14 37919.
Representative: D. R. Beeler (same as
applicant). Transporting paint, varnish,
solvents, paint brushes, rollers, pans,
and advertising material, from Chlchgo,
IL to points in AL, FL, GA, MS, NC, and
TN. (Hearing site: Chicago, IL or
Washington, DC.)

MC 115841 (Sub-736F), filed August 23,
1979. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., 9041 Executive Park Drive, Suite
110, Building 100, Knoxville, TN 37919.
Representative: D. R. Beeler (same as
applicant). Transporting: Such
commodities as tre dealt in or used by
manufacturers of containers (except
commodities in bulk, in tank vehicles),
between the facilities used by Amoco
Chemical Corporation in the United
States, on the one hand, and, on the
other, points in the United States
(except AK and HI). (Hearing site:
Chicago, IL or Washington, DC.)

MC 116110 (Sub-27F), filed August 20,
1979. Applicant: P. C. WHITE TRUCK
LINE, INC., P.O. Box 1488, Dothan, AL'
36301. Representative: Bruce E. Mitchell,
3390 Peachtree Road NE., Atlanta, GA
30326. Transporting (1) synthetic resins,
naval stores, and tall oil roducts, from
the facilities of Arizona Chemical Co.. at
or near Panama City, FL to points in the
United States (except AL, HI, and CA):
and (2) materials, equipment and

Vjual 17c, ister 4 ol 45 o 39 / Tuesday, February 26, 1980 / Notices



Federal Register / Vol. 45, No. 39 / Tuesday, February 26, 1980 / Notices

supplies used in the production and
distribution of the commodities named
above in the reverse direction.
Restriction: Restricted in (1) and (2]
above against the transportation of
commodities in bulk.

MC 116300 (Sub-55F, filed August 16,
1979. Applicant NANCE AND
COLLUMS, INC., P.O. Drawer J,
Femwood, MS 39635. Representative:
Harold D. Miller, Jr., 17th Floor, Deposit
Guaranty Plaza, P.O. Box 22567,
Jackson, MS 39205. Transporting.
drilling mud, from Houston, TX, to
Lafayette, LA. (Hearing site: New
Orleans, LA.)

MC 116300 (Sub-56F, filed. August 22,
1979. Applicant: NANCE AND
COLLUMS, INC., P.O. Drawer J,
Fernwood, MS 39635. Representative:
Harold D. Miller, Jr., P.O. Box 22567,
Jackson, MS 39205. Transporting sal4
from Jefferson Island, LA to points in
KY. (Hearing site: New Orleans, LA.)

MC 116300 (Sub-5711, fied August 22,
1979. Applicant NANCE AND
COLLUMS, INC., P.O. Drawer J,
Femwood, MS 39635. Representative:
Harold D. Miller, Jr., 17th Floor, Deposit
Guaranty Plaza, P.O. Box 22567,
Jackson, MS 39205. Transporting such
comodities as are dealt in by malt
beverage distributors, from the facilities,
of Miller Brewing Company at or near
Fort Worth, TX to points in Adams,
Forrest Hinds and Pike Counties, MS.
(Hearing site: Jackson, MS.)

MC 116371 (Sub-18F1, filed August 16,
1979. Applicant: LIQUID CARGO LINES
LIMITED, P.O. Box 269, Clarkson,
Ontario, Canada L5J 2Y4,
Representative: Wilhemina Boersma,
1600 First Federal Biuilding, 1001
Woodward Avenue, Detroit, MI 48226.
Transporting eggs, in bulk, in tank
vehicles, from Rock Island, IL to ports of
entry in MI on the international
boundary line between the United
States and Canada nn the Detroit and
St. Clair Rivers and from Elizabeth, NJ
to ports on entryin NY on the
international boundary line between the
United States and Canada on the
Niagara River. (Hearing site: Buffalo, NY
or Detroit, ML)

MC 118130 [Sub-1141-, filed August 14,
1979. Applicant SOUTH EASTERN
XPRESS, INC., P.O. Box 6459, Fort
Worth, TX 76102. Representative: Billy
R. Reid, 1721 Carl St., Fort Worth, TX
76103. Transporting (1) such
commodities as are dealt in by grocery
and food business houses and
agricultural feed business houses and
paste, (1) from the facilities of Ralston-
Purina Co. at or near Oklahoma City
OK to points inAR, AL, CO. LA, MS, TN
and IX, and from the facilities of

Ralston Purina Co. at or near Denver,
CO to points in NM and TX and (2)
materials, equipment and supplies used
in the manufacture and distribution of
the commodities in (1] above (except
commodities in bulk) in the reverse
direction. (Hearing site: Oklahoma City,
OK or Dallas, TX)

MC 118370 (Sub-7F, filed August 21,
1979. Applicant: BANANA
TRANSPORT, INC., 12712 North Oregon
Ave., Tampa, FL 33612. Representative:
John G. Hardeman. 618 United American
Bank Bldg., Nashville, TN 37219.
Transporting (1) meats, meat products,
meat byproducts and articles
distributed by meat-packing houses, as
described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 MCC
209 and 766 (except hides and
commodities in bulk): and (2)foodstuffs
in mixed loads with the commodities in
(1) above (1) from the facilities of Oscar
Mayer & Co. at or near Goodlettsville,
TN to points in AL, FL and GA, and (2)
from the facilities of Oscar Mayer & Co.
at or near Beardstown, IL to the
facilities of Oscar Mayer & Co. at
Goodlettsville, TN and FL, (Hearing site:
Nashville, TN or Washington, DC.)

MC 118570 (Sub-8F1, filed August 14,
1979. Applicant: DEFAZIO EXPRESS,
INC., 1028 Springbrook Avenue, Moosic,
PA 18507. Representatives: Edward M.
Alfano, 550 Mamaroneck Avenue,
Harrison, NY 10528. Contract carrier
transporting such commodities as are
dealt in by a manufacturer of '
carbonated beverages and materials,
equipment and supplies used in the
manufacture and distribution of -
carbonatedbeverages (except
commodities in bulk) from the facilities
of Cantrell & Cochrane, Inc. at Elizabeth
and Garfield, NJ, to points in Broome,
Chemung, Otsego, and Tioga Counties,
NY, under continuing contracts(s) with
Cantrell & Cochrane, Inc. of Elmwood
Park, NJ. (Hearing site: New York, NY.)

Note.-Dual operations may be Involved.
MC 119700 (Sub-63F}, filed August 17,

1979. Applicant: STEEL HAULERS, INC.,
306 Ewing Avenue, Kansas City, MO
64125. Representative: Frank W. Taylor,
Jr., Suite 600,1221 Baltimore Avenue,
Kansas City, MO 64105. Transporting
plastic pipe and fittings from the
facilities of Robintech, Inc., at Rolla,
MO, to points in AR, U., IN, IA, KY, MI,
MN, MS, LA, OH, OK, TX and WL
(Hearing site: Kansas City or St. Louis,
MO.

MC 124111 (Sub-60F], filed August 23,
1979. Applicant: OHIO EASTERN
EXPRESS, INC., 300 West Perkins
Avenue, Sandusky, OH. 44870.

Representative: David A. Turano, Suite
1800,100 East Broad Street, Columbus,
OH 43215. Transporting meats, meat
products, and meat byproducts, as
described In Section A of Appendix I to
the Report in Descnp ons in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except commodities in bulk), from
the facilities of Selected Meats
Company at or near Dayton and
Lewisburg, OH to points in the United
States in and east of WI, IL, KY, TN and
MS.

MC 124211 (Sub-372F), filed August 15,
1979. Applicant: HILT TRUCK LINES,
INC., P.O. Box 988, D. T. S, Omaha. NE
68101. Representative: Thomas L Hilt
(same address as applicants].
Transporting (1] chenicals,-chemjcal
compounds, ant-freeze, plastics and
plasticproducts (except in bulk) and, (2)
materials, equipment andsupplies used
in the manufacture and distribution of
the commodities described in (1) above
(except commodities in bulk), between
the facilities of Northern Petrochemical
Company at or near Mankato, MN,
Newark, OH, Clinton, MA Chicago,
Morris, and Mapleton, IL. on the one
hand, and, on the other, points in the US
(except AK and HI]. (Hearing site:
Chicago, IL.)

MC 127651 (Sub-5111, filed May 9,
1979. Applicant: EVERETT G. ROEHL,
INC., east 29th Street, Box 7, Marshfield,
WI 54449. Representative: Richard A.
Westley, 4506 Regent Street, Suite 100,
Madison WI 53705. Transporting
bituminous fibre and plastic products,
bituminous fibre vaults and equipment,
and accessories used in the installation
of the named commodities from the
facilities ofBermico Co., at or near West
Bent, WI to points in MN, IA, MO, IL, IN,
MI, OH and KY. (Hearing site:
Milwaukee, WI or Chicago, IL)

MC 127651 (Sub-58F, filed August 15,
1979. Applicant: EVERETT G. ROEHL,
INC., East 29th Street, Box,?,
Marshfield, WI 54449. Representative:
Richard A. Westley, 4506 Regent Street,
Suite 100, Madison, WI 53705.
Transporting~roofingmatelas from
Minneapolis, N to points in WI.
(Hearing site: Minneapolis, MN or
Chicago, IL)

MC 127651 (Sub-59F1, filed August 17,
1979. Applicant- EVERETT G. ROEHL,
INC., East 29th Street P.O. Box 7,
Marshfield. WI 54449. Representative:
Richard A. Westley, 4506 Regent St.,
suite 100, Madison, WI 53705.
Transporting lumber and compressed
woodproducts between the facilities of
Weyerhaeuser Company at or near
Marshfield, and Independence, WI and
St. Paul, MN; the facilities of Neumann
Wood Processors, Inc. at or near
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LaCrosse, WI; and the facilities of
Robert Herbst & Associates at or near
Elk Mound, WI, on the one hand, and,
on the other hand, points in IL, IN, IA,
MI, MN, MO, and WI. (Hearing site:
Chicago, IL or Minneapolid, MN.)

MC 128290 (Sub-7F), filed August 17,
1979. Applicant: EARL HAINES, INC.,
P.O. Box 2557, Winchester, VA 22601.
Representative: Bill R. Davis, Suite 101-
Emerson Center, 2814 New Spring Rd.,
Atlanta, GA 30339. Transporting (1)
wood fiber mulch and wood cellulose
insulation, from High Point, NC, to
points in KY, VA, WV, MD, DE, NJ, NY,
PA, CT, RI, NH, VT, ME, OH, MA, TN,
SC, GA, AL, FL, TX, MS, LA, AR, OK,*
MI, IL, and IN, and DC; and (2) recycled
cardboard and recycled newsprint in
the reverse direction and (3) wood
cellulose insulation, from points in
Baltimore County, MD to points in KY,
VA, WV, MD, DE, NJ, NY, PA, CT, RI, -
NH, VT, ME, OH, MA, TN, NC, SC, GA,
AL, FL, TX, MS, LA, AR, OK, MI, IL, and
IN, and DC; and (4) recycled newsprint
in the reverse direction. (Hearing site:
Washington, DC.)

MC 128400 (Sub-l1, filed August'14,
1979. Applicant: ZINKE DRAY LINE,
INC., 109 East Albert Street, Portage,
Wisconsin 53901. Representative:
Richard A. Westley, 4506 Regent Street,
Suite 100, Madison, Wisconsin 53705.
Transporting of general commodities
(except articles of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment) between Portage,
WI, on the one hand, and, on the other
hand, points in WI,. restricted to the
transportation of traffic having a prior or
subsequent movement by rail. (Hearing
site: Madison, WI or Chicago, IL.)

MC 134721 (Sub-6F), filed August 14,
1979. Applicant: GEORGE M. DZIAK,
P.O. Box 3494, Spokane, Washington
99220. Representative: Donald A.
Ericson, 708 Old National Bank,
Spokane, Washington 99201.
Transporting (1) empty containers
between Seattle, Longview and Tacoma,
WA, and Portland, OR, and (2) general
commodities in containers (except
household goods as defined by the
Commission, commodities of unusual
value, classes A and B explosives,
petroleum products in bulk and motor
vehicles) between Seattle, Tacoma, and
Longview, WA, and Portland, OR, on the
one hand, and on the other, points in
WA west of the Cascade Mountains,
and points in OR west of the Cascade,
Mountains. (Hearing site: Spokane or
Seattle, WA.)

MC 135861 (Sub-54F), filed August 17,
1979. Applicant LISA MOTOR LINES,

INC., P.O. Box 4550, Fort Worth, TX
76106. Representative: Billy R. Reid, 1721
Carl Street, Fort Worth, TX 76103.
Contract carrier transporting
confectinery from East Hempfield
Township, (Lancaster County) PA, to
point in AL, AR, LA, MS, OK, TN, and
TX, under continuing contract(s) with Y
& S Candies, Inc., Hershey Food
Corporation, of Hershey, PA. (Hearing
site: Dallas, IX or Fort Worth, TX.)

MC 136220 (Sub-83F1, filed August 20,
1979. Applicant: SULLIVAN'S
TRUCKING COMPANY, INC., P.O. Box
2164, Ponca City, OK 74601.
Representative: G. Timothy Armstrong,
200 North Choctaw, P.O. Box 24, El
Reno, OK 73036. Transporting (1) Clay,
in bulk in dump vehicles, from Little
Rock, AR to Counce, TN, Naheola, AL,
Bastrop and Springhill, LA; (2) Flue dust,
in bulk in dump vehicles, from points in
Tulsa County, OK to points in Cherokee
County, KS; (3) Dolomite, in bulk in'
dump vehicles, from points in
Washington and St. Francois Counties,
MO to points in Morris County, TX; (4)
Lime, in bulk in dump vehicles, from
Cleburne, TX to points in Kay, Noble,
Payne, Pawnee and Osage Counties,
OK; and (5) Spent Catalyst, in bulk in
dump vehicles, from Houston, TX to
Walnut Ridge, AR. (Hearing site:
Oklahoma City, OK or Dallas, TX.)

MC 136220 (Sub-84F), filed August 16,
1979. Applicant: SULLIVAN'S
TRUCKING COMPANY, INC., P.O. Box
2164, Ponca City, OK 74601.
Representative: G. Timothy Armstrong,
200 North Choctaw, P.O. Box 24, El
Reno, OK 73036. Transporting: Coke in
bulk, in dump vehicles, between points
in AL, AR, GA, IL, IN, KS, LA, MD, MI,
MO, NC, OH, OK, TN, TX, and WI. -
(Hearing site: Oklahoma City, OK or
Kansas City, MO.)
. MC 136981 (Sub-12F), filed August 21,
1979. Applicant: BLAIR CARTAGE,
INC., 13658 Auburn Road, P.O. Box 52,

"Newbury, OH 44065. Representative:
Lewis S. Witherspoon, 88 East-Broad
Street, Columbus, Ohio 43215. To
operate as a contract carrier, by motor
vehicle, over irregular routes,
transporting litharge, nepheline
synenite, soda ash, glass bulbs, glass
rod and tubing, glassware, metal racks,
cullet, electric lamps, batteries and
battery chargers, lighting fixtures,
holiday decorations, packaging
materials, steelnestainers, lamp ballast,
sand, potash, metals displays and
advertisliig, borax and borax products,
paints dolomite, lamp bases,
compressed gases in cylinders, nitrate
and electrical equipment and parts,
materials and supplies used in the
manufacture-and distribution of the

forenamed commodities between points
in AL, AR, CO, CT, DE, FL, GA, IA, IN,
IL, KS, KY, LA, MA, MD, ME, MI, MN,
MO, MS, NC, NE, NH, NJ, NV, NY, OH,
OK, PA, RI, SC, TN, TX, UT, VA, VT,
WI, WV, WY, DC, and ports of entry on
the international boundary lines
between the United States and Canada
and the United States and Mexico,
under continuing contracts with General
Electric Company, of Nela Park,
Cleveland, Ohio. (Hearing site:
Cleveland, OH.)

Note.--Dual operations may be Involved,
MC 138000 [Sub-52F), filed August 17,

1979. Applicant: ARTHUR H. FULTON,
INC., P.O. Box 86, Stephens City, VA
22655. Representative: Edward N.
Button, 1329 Pennsylvania Avenue, P.O,
Box 1417, Hagerstown, MD 21740,
Transporting slag, (except in bulk), from
(1) Strasbury, VA, to Camden, NJ: and
(2) from Camden, NJ, to Chelsea, MI.
(Hearing site: Chelsea, MI.)

Note.-Dual operations may be involved,
MC 138621 (Sub-8F1, filed August 20,

1979. Applicant: MOUW
TRANSPORTATION, INC., 307 Maple
Drive, Sibley, Iowa 51249.
Representative: Samuel Rubenstein, 301
North Fifth Street, Minneapolis, MN
55403. Transporting meats, meat
products, meat byproducts and articles
distributed by meat-packing houses as
described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and
commodities in bulk), between the
facilities of Lauridson Foods, Inc., at or
near Britt, IA., on the one hand, and, on
the other, points in the-United States in
and west of WI, IL, MO, AR and LA,
restricted to the transportation of traffic
originating at or destined to the named
shipper facilities.

MC 140010 (Sub-16F), filed August 10,
1979. Applicant: JOSEPH MOVING &
STORAGE CO., INC., d.b.a. ST. JOSEPH
MOTOR LINES,.573 Dutch Valley Road,
N.E., Atlanta, GA 30324. Representative:
Richard M. Tettelbaum, Fifth Floor,
Lenox Towers South, 3390 Peachtree
Road, N.E., Atlanta, GA 30326. To
operate as a contract carrier, by motor
vehicle, over irregular routes,
transporting such commodities as are
dealt in or used by chemical
manufacturers and materials, equipment
and supplies used in the conduct of such
business (except commodities In bulk, In
tank vehicles and except classes A and
B explosures), between points in GA,
AL, FL, NC, SC, TN, MS, LA and WV
under continuing contracts with E. I. du
Pont de Nemours & Company, Inc.,
restricted to the transportation of traffic
originating at or destined to the facilities
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of E. L du Pont de Nemours & company,
Inc. (Hearing site: Atlanta, GA.)

MC 140601 (Sub-16F), filed August 17,
1979. Applicant BILLY FRANK d.b.a.
FRANK BROS., 349 Abbott Avenue,
Hillsboro, TX 76645. Representative:
Charles E. Munson, P.O. Box 1945,
Austin, TX 78767. Contract carrier
transporting bituminous fiber pipe and
fittings and accessories for pipe (except
commodities in bulk) from the facilities
of Bermico Co. at or near West Bend, WI
to points in the United States (except
AK and HI). (Hearing site: Dallas or
Austin, TX.]

MC 141781 (Sub-20F), filed August 17,
1979. Applicant LARSON TRANSFER &
STORAGE CO., INC., 10700 Lyndale
Avenue, South, Bloomington, MN 55420.
Representative: Richard A. Westley,
4506 Regent Street, Suite 100, Madison,
WI 53705. Transporting lumber and
compressed wood products between the
facilities of Weyerhaeuser Company at
or near Marshfield, and Independence,
WI and St Paul, MN; the facilities of
Neumann Wood Processors, Inc. at or
near LaCrosse, WI; and the facilities of
Robert Herbst & Associates at or near
Elk Mound, WI, on the one hand, and on
the other hand, points in IL, IN, IA, MI,
MN, MO and WI. (Hearing site: Chicago,
IL or Minneapolis, MN.)

MC 142310 (Sub-23F], filed August 21,
1979. Applicant H. 0. WOLDING, INC.,
Box 56, Nelsonville, WI 54458.
Representative: Wayne W. Wilson, 150
East Gilman Street, Madison. WI 53703.
Transporting: Meats, meat products,
meat byproducts, and articles
distributed by meat-packig houses, as
described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209, and 766 (except hides and
commodities in bulk] from East St.
Louis, IL to points in MN and WL
(Hearing site: Madison, WI, or Chicago,
IL)]

MC 142601 (Sub-6F], filed August 16,
1979. Applicant CECO TRANSPORT,
INC., 5601 West 28th Street, Chicago, IL
60650. Representative: Daniel C.
Sullivan, 10 South LaSalle Street, Suite
1600, Chicago, IL 60603. Contract carrier
transporting glass containers and
closures for glass containers, from
Asheville, NC; Okmulgee, OK; El Monte,
CA and points in Lake and Cook
Counties, IL to points in the U.S. (except
AK and HI) under continuing contract(s)
with Ball Corporation, of Muncie, IN.

MC 143760 (Sub-4F), filed August 17,
1979. Applicant POINTS WEST
TRUCKING, INC., 20727 Santa Clara
Street, Canyon Country, CA 91351.
Representative: Milton W. Flack, 4311
Wilshire Blvd., Suite 300, Los Angeles,

CA 90010. Contract carrier transporting
toilet preparations and pharmaceutical
products from the facilities of Interstate
Cigar Company, Inc., at Westbury, NY,
to Los Angeles, CA, under continuing
contract(s) with Interstate Cigar
Company, Inc., of Westbury, NY.
(Hearing site: Los Angeles, CA.)

MC 144030 (Sub-SF], filed August 23,
1979. Applicant DRUE CHRISMAN,
INC., U.S. 50 West, P.O. Box 264,
Lawrenceburg, IN 46025. Representative:
Robert W. Loser H, 1101 Chamber of
Commerce Bldg., Indianapolis, IN 46204.
Transporting: (1) barrel staves and
heading, from points in AR, IL, IN, MO,
OH, PA, TN, and WV, to Louisville, KY,
(2] empty barrels, from Memphis, TN, to
points in IN and KY, and (3] alcoholic
liquors and wines, in cases, from
Lawrenceburg, IN and Louisville, KY, to
points in CA and CO. (Hearing site:
Louisville, KY, or Indianapolis, IN.)

MC 144621 (Sub-9F], filed August21,
1979. Applicant: CENTURY MOTOR
LINES, INC., P.O. Box 15246i Santa Ana,
California 92705. Representative:
Charles J. Kimball, 350 Capitol Life
Center, 1600 Sherman Street, Denver,
Colorado 80203. Transporting food, food
products and food ingredients (except in
bulk, in tank vehicles), from the facilities
of Archer Daniels Midland Company, at
or near Decatur, IL to points in AL, FL
GA, and SC, restricted to the
transportation of traffic originating at
the named origin and destined to the
named destinations. (Hearing site:
Chicago, IL)

Note.-Common control Is involved. Dual
operations are involved.

MC 144630 (Sub-27F), filed August 16,
1979. Applicant STOOPS EXPRESS,
INC., 2239 Malibu Court Anderson. IN.
Representative: Donald W. Smith, P.O.
Box 40248, Indianapolis, IN 46240.
Transporting automotive parts, from
points in IN and OH to the facilities of
Chrysler Corporation at Newark, DE.
(Hearing site: Detroit, ML)

MC 144991 (Sub-2F], filed August 17,
1979. Applicant: KINGSWAY
TRANSPORTS, INC., 123 Rexdale
Boulevard, Rexdale, Ontario, Canada,
M9W iP3. Representative: S. Harrison
Kahn, Suite 733 Investment Building,
Washington, DC 20005. Common carrier
over regular routes, transporting general
commodities (except those of unusual
value, Classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
commodities requiring special
equipment], (A] between Buffalo, NY
and New York, NY, from Buffalo over
Interstate Hwy 90 to its junction with
Interstate Hwy 87 at or near Albany,

NY, then over Interstate Hwy 87 to New
York, NY, and return over the same
route serving no intermediate points,
and (B), between Buffalo, NY and New
York, NY from Buffalo over Interstate
Hwy 90 to Syracuse, NY; then from
Syracuse over US. Hwy 81 to Scranton,
PA; then from Scranton, PA over U.S.
Hwy 380 and Interstate Hwy 80 to New
York. NY, and return over the same
route, serving no intermediate points.
(Hearing site: New York, NY.)

MC 145070 (Sub-SF), filed August 20,
1979. Applicant- PROGRESSIVE
PRODUCE CO., d.b.a. PATHFINDER
TRUCKING, 1206 E. Sixth Street, Los
Angeles, CA 90021. Representative:
Milton W. Flack. 4311 Wilshire Blvd.,
Suite 300, Los Angeles, CA 90010.
Transporting textile and plastic bags,
and packaging material from the
facilities of Friedman Bag Co., Inc., at
Los Angeles, CA, to points in AZ, OR,
NV, UT and WA. (Hearing site: Los
Angeles, CA.]

MC 145441 (Sub-52F), filed August 21.
1979. Applicant A.C.B. TRUCKING,
INC. P.O. Box 5130, North Little Rock
AR 72119. Representative: E. Lewis
Coffey (same as applicant). Transporting
such merchandise as in dealt in by
discount, variety, and department stores
from points in NY in and east of US.
Highway 15; CT, MA. NHL NJ, RI,
Wilmington, DE, and points in PA on
and east of U.S. Highway 15 to Little
Rock, AR. restricted to the "
transportation of traffic destined to the
facilities of Sterling Stores Co., Inc.
(Hearing site: Little Rock AR.]

MC 145531 (Sub-IF], filed August 16,
1979. Applicant: RAPID TRANSFER,
INC., 3219 Airport Way South. Seattle,
WA 98134. Representative: George R.
LaBissoniere, 1100 Norton Building,
Seattle, WA 98104. Transporting general
commodities (except commodities in
bulk. household goods as defined by the
Commission, articles of unusual value,
commodities which because of their size
or weight require the use of special
equipment, and Classes A and B
explosives, between points in the
Seattle Commercial Zone, restricted to
the transportation of traffic having an
immediately prior or subsequent
movement by water. (Hearing site:
Seattle, WA.]

MC 145640 (Sub-2F), filed May 3,1979.
Applicant: STEPHEN R. GRIDER, 15571
Victoria Avenue, White Rock. B.C. V4B
1H8 Canada. Representative: Stephen R.
Grder, 15571 Victoria Ave., White Rock,
B.C. V4B 1IH8 Canada. Contract carrier
transporting brewer's grain, from the
ports of entry on the international
boundary line between the United
States and Canada at or near Lynden
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and Sumas, WA, to points in that area of
northwest WA bounded on the west by
Interstate Hwy 5; on the south by WA
Hwy 542; on the east by WA Hwy 542
and 'SilVer Lake Road; and on the north
by the international boundary line
between the United States and Canada,
under contract(s) with Miracle Feeds, a
Division of Ogilvie Mills Ltd., of Delta,
B.C. Canada. (Hearing site: Lyuiden, WA
or Bellingham, WA.)

MC 145850 (Sub-5F), filed August 16,
1979. Applicant: MALCOLM
HUMPHREYS, d.b.a. HUMPHREYS
TRUCKING, Route 5, Box 685, Prattville,
AL 36067. Representative: William P.
Jackson, Jr., 3426 N. Washington Blvd.,
Post Office Box 1240, Arlington, VA
22210. To operate as a contract carrier
by motor vehicle, over irregular routes, -
transporting (1) prefabricated buildings,
knocked down, andiron and steel
articles (except in bulk), from the
facilities of OSI, Inc., at or near
Montgomery, AL, to points in the United
States (except AK and HI); and (2)-
commodities used in the manufacture,
installation or distribution of -
prefabricated buildings, andiron and
steel articles (except in bulk), in the
reverse direction, under continuing
contract(s) with OSI, Inc., of
Montgomery, AL. (Hearing site:
Montgomery, AL.)

MC 146050 (Sub-2F), filed August 22,
1979. Applicant: ALPHA OMEGA
TRANSPORT, INC., 2308 N. Tryon SL,
Charlotte, NC 28206. Representative:
Eric Meierhoefer, Suite 423, 1511 K St.,
N.W., Washington, DC 20005.
Transporting (1) hospitalsuppfes,
drugs, and health care products, and (2)
materials and supplies used in the
manufacture of the commodites in (1)
above (except in bulk) between the
facilities of Abbott Laboratories, Inc. at
or near Rocky Mount, NC, Altavista,
VA, and North Chicago, IL, on the other
hand, and, on the other, points in the
U.S. (except AK and HI). (Hearing site:
Charlotte, NC.)

MC 146481 (Sub-3F), filed August 13,
1979. Applicant: WOLF LEASING
COMPANY, INC., P.O. Box 13297,
Mobile, Alabama 36603. Representative:
James David Mills, P.O. Box 2664,
Mobile, Alabama 36601. Transporting
commodities, which because of size or
weight, require the use of special
equipment, from points in Mobile
County, AL and Tampa, FL to points in
the U.S. (including AK but excluding HI).
(Hearing site: Birmingham, AL.)

MC 146591 (Sub-3F), filed August 21,
1979. Applicant JOE GILBERT
GONZALES, P.O. Box 93, Dixon, New
Mexico 82527. Representative: Charles
M. Williams, 350 Capitol Life Center,

1600 Sherman Street, Denver, Colorado
80203. To operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting (A) feed and feed
ingredients (except in bulk, in tank
vehicles), from the facilities of Feed
Products, Inc., at or near Denver, CO to
points in NM, OK, and TX, under
continuing contract(s) withFeed
Products, Inc. of Denver, CO and (B)
(1)(a) gypsum and gypsum products and
(b) materials, equipment and supplies
used in the manufacture, installation,
and distribution of the commodities *
named in (a) (except in bulk), between
the facilities of Western Gypsum Co., at
or near Roserio, NM, on the one hand,
and, on the other, points.in CO. OK, TX,
WY, KS, AZ, and CA. and (2) starch and
points in TX to points in NM in both (1)
and (2) above under continuing
contract(s) with Western Gypsum Co, of-
Santa Fe, NM (Hearing site: Denver, CO
pr Albuquerue, NM.)

MC 146991 (Sub-3F), filed August 16,
1979. Applicant SILICA SAND
TRANSPORT, INC., Box 208, Routes 47
& 71,,Yorkville, Illinois 60560.
Representative: AlbertA. Andrin, 180
North La Salle Street, Chicago, illinois
60601. Transporting commodities, in
bulk, (a) between points in the United
States in and east of ND, SD, NE; KS,
OK, and TX, and (2) between points in
the states named in (1) above, on the
one hand, and, on the other, points in
the United States west of ND, SD, NE.
KS, OK, and TX, restricted in (1) and (2)
to the transportation of traffic
originating at or destined to the facilities
of Owens-Illinois, Inc. (Hearing site:
Chicago, IL or Washington, DCJ]"

MC 147050 (Sub-5Fl, filed August 14,
1979. Applicant: PETER HOLMAN
TRUCKING, INCORPORATED, 3405
South Federal Highway, Fort Pierce, FL
33450. Representative: Dwight L.
Koerber, Jr., 805 McLachlen Bank
Building, 666 Eleventh Street, NW,
Washington, DC 20001. Transporting (1)
plastic materials (except commodities in
bulk), from Jamesburg and Finderne, NJ,
Monaca, PA, and Leominster, MA, to
Anderson, SC and Miami, FL- (2) plastic
materials (except commodities in bulk),
from Anderson, SC to Miami, FL; and (3)
insulation materials and building
materials (except commodities in bulk).
fromt Miami, FL and Anderson, SC to
points in the United States in and east of
MN, IA, MO, AR, and LA. (Hearing site:
Miami, FL

MC 148oo0 (Sub-IF), filed August 23,
1979. Applicant: C. - DREDGE & CO.,
INC., 918 South 2000 West, Syracuse, UT

'84041. Representative: Bruce W. Shand,
430 Judge Building, Salt Lake City, UT
84111. transporting meats, meat

products, and meat byproducts, and
articles distributed by meat-packing
houses as described in sections A and C
of Appendix I, to the report In
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 760, from
the facilities of Evans Meat, Co., at or
near Laveen, AZ to points in CA, CO.
NM, OR, OK, TX, UT and WA. (Hearing
site: Phoenix, AZ or Salt Lake City, UT.)

MC 148081 (Sub-IF), filed August 20,
1979. Applicant: CAPITAL FORD
TRUCK SALES, INC., 290 University
Avenue, Atlanta, Georgia 30310.
Representative: Theodore M. Forbes, Jr.,
4000 First National Bank Tower,
Atlanta, Georgia 30303. Transporting
wrecked, disabled, stoln and
repossessed trucks and trailers and
replacement vehicles for the named
commodities between Atlanta, GA, on
the one hand, anL on the other, points
in AL, FL, IN, KY, LA, MD, MS, NC, SC,
TN, TX, and'VA, restricted to the use of
wrecker or tow-truck equipment only.
(Hearing site: Atlanta, GA.)

MC 148110F, filed August 17,1979.
Applicant: INMECO, INC., 908 Chamber
of Commerce Bldg., Indianapolls, IN
46204. Representative: Donald W. Smith,
P.O. Box 40248, Indianapolis, IN 40240.
Contract carrier transporting clay slip,
moist clay, and materials and supplies
used in the manufacture and distribution
of clay slip and moist clay, between the
facilities of House of Ceramics, Inc.,
Excel, Inc., and Michigan Slip, Inc., at
Memphis, TN, Jacksonville, FL,
Talladega, AL, Bangor, MI, and Alton,
IL, on the one hand, and, on the other,
points in LA, TX, AR, KY, IN, TN, FL,
GA, NC, SC, VA, AL, OH, MI, IL, MO,
NY, NJ, PA. AL. OH, MI. IL, MO. NY, NJ,
PA, WV, IA, WI, OK, MS, DE, MD, CT,
and DC, under continuing contract(s)
with House of Ceramics, Inc,, of
Memphis, TN. (Hearing site:
Indianapolis, IN or Memphis, TN.)

MC 148111F, filed August 17,1979.
Applicant: CONVOY LEASING CORP.,
P.O. Box 648, Edison, NJ 08817.
Representative: Arthur Liberstein, 808
Seventh Avenue, New York, NY 10019.
Contract carrier transporting aluminum
and copper wire, cable and rods,
electric cord sets, plasticpellets or
granules, pipe and fittings for pipe sheet
andstrip steel and materials and
supplies used in the manufacture and
distribution of the above described
commodities (except commodities In
bulk'in tank vehicles), (1) between
Jewett City, CT, Glen Dale, WV, New
Brunswick, NJ and Sikeston, MO, and (2)
between Jewett City, CT, Glen Dale,
WV, New Brunswick, NJ and Sikeston,
MO, on the one hand, and, on the other
points in AL, AR, CT, DE, DC, FL, GA,

I I
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IL, IN, KY, LA, ME, MD, MI, MN, MS.
MO, NH, NJ, NY, NC, OH, PA, RI, SC,
TN, TX, VT, VA, WV AND WI, under
continuing contract(s) with Triangle
PWC, Inc., of New Brunswick, NJ.
Hearing site: New York, NY.

MC 148121F, filed August 13,1979.
Applicant: DANIEL P. MATELSKE db.a.
4-D TRANSFER & TRUCKING, -14540
Indian Creek Trail, Middleburg Heights,
Ohio 44130. Representative: James M.
Burtch, 100 E. Broad Street. Columbus,
Ohio 43215. Transporting hardgoods
from the facilities of Independent
Hardgoods, Inc., at Cleveland, OH, to
points in PA, MI, IN, IL, WV, KY and
MD. (Hearing site: Columbus, OH.)

MC 148151F, filed August 17, 1979.
Applicant: RAY BALLEW & SONS, INC.,
7810 Almeda-Genoa Road, Houston,
Texas 77075. Representative: John W.
Carlisle, 6746 De Moss, Suite 194,
Hou~ton, Texas 77074. Transporting
general commodities (except classes A
& B explosives) between Houston,
Galveston, Texas City, Baytown,
Beaumont Port Arthur, Orange, La
Porte, Port Lavaca, Corpus Christi, Bay
City, Port O'Connor, Brownsville, and
Port of Brownsville, TX and New
Orleans, Baton Rouge and Lake Charles,
LA, Restricted to the transportation of
traffic having a prior or subsequent
movement by water. (Hearing site:
Houston, TX.)

MC 148240, filed August 20, 1979.
Applicant SHELBY WILLIAMS
INDUSTRIES, INC., MADISON
FURNITURE INDUSTRIES, DIVISION.
Representative: Fred W. Johnson, Jr,
P.O. Box 22628, Jackson, MS 39205.
Transporting (1) cotton piece goods from
Greensboro and Winston-Salem, NC,
Lyman and Bethune, SC, Lindale and
Trion, GA to Canton and Yazoo City,
MS; and (2) household appliances from
Alamogordo, NM to Canton, MS.
(Hearing site: Jackson, MS or
Washington D.C.)

Passengers,
MC 148011F, filed August22 1979.

Applicant EDENFIELD STAGES, INC.,
50 West Main Street. New Salem, PA
15468. Representative: John A. Pillar,
1500 Bank Tower, 307 Fourth Avenue,
Pittsburgh, PA 15222. Transporting
passengers and their baggage, in charter
operations, beginning and ending at the
City of Uniontown, the Bordughs of
Dunbar, Masontown and South
ConnellsvilU , and the Townships of
Dunbar, German, Menallen, North Union
and South Union, in Fayette County, PA
and extending to points in the United
States'(including AK but excluding HI)
and passengers and their baggage, in
special operations, beginning and ending

at points in Fayette County, PA and
extending to points in the United States
(including AK but excluding HI).
(Hearing site: Pittsburg, PA or
Uniontown, PA.)
Agatha L Mergenovlch,
Secretary.
[FR Doc. W-UM Fed 2-ZS-n &43 am)
BILNG CODE 70U01-M

DEPARTMENT OF JUSTICE

National Institute of Justice

Solicitation for Draft Proposals on
Grant/Cooperative Agreement To
Support Two Phase Study of Impact of
Community Environments on
Supervised Offenders, Phase I

The National Institute of Justice
announces a competitive research
grant/cooperative agreement to support
a two phase study of the impact of
community environments on supervised
offenders. In Phase I the research Issue
to be examined is whether parole
outcomes appear to be influenced by
community environments. If such an
influence is established, the study will
enter into Phase 1I in which the nature
and relationship of community factors
that appear to account for that influence
will be examined.

The solicitation requests submissions
of draft proposals rather than full,
formal proposals. Full proposals will be
requested from those applicants
receiving favorable review by a peer
review panel. In order to be considered,
a draft proposal must be received by the
National Institute of Justice no later than
April 4, 1980. One grant/cooperative
agreement for Phase I is expected to be
awarded under this announcemenL A
maximum of $100,000 will be awarded
for Phase I with an expected duration of
16 months. The decision to enter into
Phase II and its funding level will be
determined upon review of the Phase I
results. To maximize competition. both
profit makers and non-profit
organizations may apply.

Additional information and copies of
the solicitation may be obtained by
sending a mailing label to: Solicitation
Request. Community Environments and
Their Impact on Supervised Offenders,
National Criminal Justice Reference
Service, Box 6000, Rockville, Maryland
20850.

Dated: February 11, 1980.
Harry M. Bratt,
Prim ory and PrincipalAssistant to the A cing
Director, Nationalnstitute offustlce.
[FR D= W-8 Med 4 -41- " am]
BILLING CODE 4410-1"-I

Office of the Attorney General

Proposed Consent Decree In Action
To Enjoin Discharge of Water
Pollutants by Homestake Mining Co.,
Lead, S. Dak.

In accordance with Departmental
Policy, 28 C.F.R. § 50.7,38 FR 19029,
notice is hereby given that on February
12,1980 a proposed consent decree in
United States and State of South Dakota
v. Homestake Mining Company (D. S.,
Civ. No. 78-50M), was lodged with the
United States District Court for the
District of South Dakota. The proposed
consent decree requires Homestake to
pay a civil penalty of $40,000 to the
United States and make a payment of
$350,000 to the State of South Dakota. In
addition, the decree requires Homestake
to research, develop and install an
Improved wastewater treatment system
to treat the discharges from its Lead,
South Dakota gold mining and milling
facility.

The proposed consent decree may be
examined at the office of the United
States Attorney, Room 317, Federal
Building and United States Courthouse,
515 Ninth Street. Rapid City, South
Dakota 57701, and at the Pollution
Control Section, Land and.Natural
Resources Division of the Department-of
Justice, Room 2644, Ninth and
Pennsylvania Avenue, N.W.,
Washington, D.C. 20530. A copy of the
proposed decree may be obtained in
person or by mail from the Pollution,
Control Section, Land and Natural
Resources Division of the Department of
Justice.

The Department of Justice will receive
written comments relating to the
proposed consent decree for a period of
thirty (30) days from the date of this
notice (March 27,1980). Comments
should be addressed to the Assistant
Attorney General, Land and Natural
Resources Division, Department of
Justice, Washington, D.C. 20530, and
should refer to United States and State
of South Dakota v. Homestake Mining
Company [D. SD., Civ. No. 78-5094, D.J.
Ref. 90-5-1-1-1138. In requesting a copy,
please enclose a check in the amount of
one dollar (ten cents per page
reproduction charge) payable to the
Treasurer of the United States.
Angus Macbeth,
DeputyAssistant Attorney General, Land and
Natural Resources Division.
I[R D O 844Fd2-5-O8:4anJ

BI WHO COD9 "410401-M

12559



Federal Register [ Vol. 45, No. 39 / Tuesday, February 26, 1980 / Notices

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Nationalinstitute of Environemental
Health Sciences
National Institute for Occupational
Safety and-Health

DEPARTMENT OF LABOR

Occupational Safety and Ilealth
'Administration

Jointly Sponsored Conference To Re-.
evaluate the Toxicology of Vinyl
Chloride Monomer, P olyvinyl Chloride
and Structural Analogues; Meeting

This Conference will be held to
summarize the presently available
information with respect to the
following topics: (1) carcinogenesis
bioassay of vinyl chloride monomer
(VCN) and polyvinyl chloride (PVC); (2)
toxicology studies of PVC; (3) morbidity
and mortality studies of VCM and PVC
workers; (4) industrial hygiene
measurements of VCM and PVC in PVC
operations; (5) reproduction effects of
VCM; (6) community exposure to VCM
and PVC; (7) carcinogenicity of some
structural analogues of VCM; and (8)
research needs and public health
intervention.

The Conference will held on
Thursday, March 20, from 8:30 a.m. to 5
p.m. and will continue on Friday, March
21, from 8:30 a.m. to 5 p.m. in the Masur
Auditorium, Clinical Center, Building 10,
National Institutes of Health, Bethesda,
Maryland 20205. Individuals wishing to
attend should give advance notice to:

1. Ms. Marlene Hamilton, Office of the
Director, Division of Surveillance, Hazard
Evaluations and Field Studies, National
Institute for Occupational Safety and
Health, 4676 Columbia Parkway,
Cincinnati, Ohio 45226, T6lephone:
Commercial (513) 684-2427FTS 684-2427.

2. Ms. Jolie Appel, Office of the Director,
Carcinogen Identification and
Classification, Occupational Safety and
Health Administration, Room N36-62, 200
Constitution Avenue, N.W., Washington,
D.C., Telephone: Commercial (202) 523-
7111 FTS 523-7111.
Dated: Feb uary 6,1980.

David P. Rall,
Director, NationalInstitute ofEnvironmental
Health Sciences.'
Anthony Robbins,
Director, CDC, National Institute for
OccupationalSafety andHealth.
Eula Bingham,
Assistant Secretary for Labor, Occupational
Safety and Health Administration.

Approved:

Dated: February 15, 1980.
Donald S. Fredrickson,
Director, Nationa Institutes of Health.
[FR Do. 80-596 Filed 2-25-W0 8:45 am]
BILNG CODE 4110-08-U

DEPARTMENT OF LABOR

Emiloyment and Training
Administration

Federal Committee on Apprenticeship;
Public Meetings

Pursuant to section 10(a) of the
Federal Advisory Committee Act (Pub.
L 92-463; 5 U.S.C. App. 1) of October 6,
1972, notice is hereby, given that the
Federal Committee on Apprenticeship
will conduct the following open
meetings as shown below-'

(a) FCA Subcommittee on Equal
Apprenticeship Opportunity
Date: March 12,1980 Time: 9 a.m.-11:30 a.m.
Place: Co ference Room N-5437, 200

Constitution Avenue NW., Washington,
D.C. -

Agenda: (1) Status Report on What's
Happening with the AICs
(2) Overview of Human Resources

Development Institute (HRDI) and.the
program for the Handicapped

(3) Status Report on the Bureau of
Apprenticeship and Training/Women's
Bureau'Apprenticeship Task force

(4) Orientation of Apprentices
(b) FCA Ad Hoc Subcommittee on CETA

Date: March 12, 1980 ime: 9 a.m.-11 a.m;
Place: Conference Room N-5437, 200

Constitution Avenue NW., Washington,
D.C.

Agenda: Discussion on "CETA-the View
from Apprenticeship".
(c) FCA Subcommittee on Research

Date: March 12, 1980 Time: 11 a.m.-12 noon
Place: Conference Room N-5437, 200

Constitution Avenue NW., Washington,
D.C.
Agenda: (1] Report on Department of Labor

Research. Development and Evaluation-
Meeting-FY 80 Projects
(2) Status Report FY79 Projects
(3) Project Operations Updates:
(a) Evaluation of National Industry

Apprenticeship Promotion Program
(b) Demonstration Project ofPeiformance

Based Career Development in
Apprenticeable Health Care Occupations
(d) FCA Subcommittee on Federal-State

Relations
Date: March 12, 1980 Time: 1:30 to 3:30 p.m.
Place: Conference Room N-5437, 200

Constitution AvenueNW., Washington,
D.C.

Agenda: Continue Review of
Recommendations to Effective State-
Federal Coordination in the National
Apprenticeship System as proposed by the
LBJ School of Public Affairs Apprenticeship
Project.
The FCA will hold a full open meeting on

-Thursday, March 13 from 9 a.m. to 4:30 p.m.;
Friday, March 14,1980, from 9 a.m. to 12

noon, at the National Association of Homo
Builders, 15th and M Streets, NW.,
Washington, D.C.

The agenda for the meeting on March 13
will include:
(1) Swearing in of New Members
(2) Remarks of FCA Chairperson:
(a) Follow-up on pending FCA

Recommendations
(b) Review of the Agenda

(3) Continue discussion of Vocational
Education Linkage
(a) Panel: Vocational Guidance and

Counselling in Public Schools
(4) Film on Welding (Sheet Metal.Workers

International Union)
(5) Discussion: Identifying Apprenticoablo

Occupations
* (6) Report ofAd Hoc Subcommittee:

CETA-the View from Apprenticeship
The agenda for the meeting on March 14

will cover
(1) Status Report on BAT Activities
(2) Status Report on Activities of State

Apprenticeship Agencies/Councils
(3) FCA Subcommittee Reports and Other

FCA Business

The agendas are subject to change
due to time constraints and priority
items which may come before the
Committee between the time of this
publication and the scheduled date of
the FCA meeting.

Members of the public are invited to
attend the proceedings. Any member of
the public who wishes to file written
data, views or arguments pertaining to
the agenda may do so by furnishing it to
the Executive Secretary at any time
prior to the meeting. Thirty copies are
needed for the members and for the
inclusion in the minutes of the meeting.

Any member of the public who wishes
to speak at this meeting should so
indicate in a written statement, also the
nature of the intended presentation and
amount of time needed. The Chairperson
will announce at the beginning of the
metting the extent to which time will
permit the granting of such requests.

Communications to the Executive
Secretary should be addressed as
follows: Mrs. M. M. Winters, Bureau of
Apprenticeship and Training, ETA, U.S.
Department of Labor, 601 D Street NW.,
(Room 5434), Washington, D.C. 20213.

Signed at Washington, D.C. this 20th day of
February 1980..
Ernest G. Green,
Assistant Secretary for Employment and
Training Administration.
[FR Doc. 80-5925 F1led 2-25-SRe08:45 am]
SILNG CODE 451 0-30-M

Federal Advisory Council on
Unemployment Insurance; Meeting

A meeting of the Federal Advisoi'y
Council on Unemployment Insurance
will be held on March 18, 1980, from 9:00
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A.M. to 5:00 P.M. and on March 19, from
8:30 A.M. to 12:30 P.M. The meeting will
be held in Room S-4215 A & B, Labor
Department Building, which is located at
200 Constitution Avenue, N.W.,
Washington, D.C.

The major business of the meeting
will be a consideration of the kind of
program, if any, which should be
provided beyond 39 weeks of
Unemployment Insurance benefits.
Other agenda items will include, an
update on unemployment insurance
activities and current unemployment
insurance legislation by the
Unemployment Insurance Administrator
and staff; the impact of the President's
fiscal year 1981 Budget on the
Unemployment Insurance Program, and
the Process for Resolving Conformity
and Compliance Issues.

Members of the public are invited to
attend the proceedings. Written data,
views or arguments pertaining to the
business before the Council must be
received by the Council's Executive
Secretary prior to the meeting date.
Twenty duplicate copies are needed for
distribution to the members and for
inclusion in the meeting minutes.

Telephone inquiries and
communications concerning this meeting
should be directed to: Morton
Rosenbaum, Executive Secretary,
Federal Advisory Council on
Unemployment Insurance, Room 7000,
Patrick Henry Building, 601 D Street,
N.W., Washington,-D.C. 20213,
Telephone No. 202/376-7034.

Signed in Washington, D.C., this 19th day
of February, 1980.
Ernest G. Green,
Assistat Secretzyfor Employment and
Training.
[FR Doc. w-s,9a Iled Z-Z5- 8:4s am]
BIJLLNG CODE 4510-30-M

Occupational Safety and Health

Administration

Hawaii; Approval of State Standards
1. Background. Part 1953 of Title 29,

Code of Federal Regulations prescribes
procedures under section 18 of the
Occupational Safety and Health Act of
1970 (hereinafter called the Act) by
which the Regional Administrator for
Occupational Safety and Health
(hereinafter called Regional
Adrministrator-OSHA] under a
delegation of authority from the
Assistant Secretary of Labor for
Occupational Safety and Health
(hereinafter called the Assistant
Secretary) (29 CFR 1953.4) will review
and approve standards promulgated
pursuant to'a State plan which has been

approved in accordance with section
18(c) of the Act and 29 CFR Part 1902.
On January 4,1974, notice was
published in the Federal Register (39 FR
1010) of the approval of the Hawaii plan
,and the adoption of Subpart Y to Part
1952 containing the decision.

The Hawaii plan provides for the
adoption of State standards which are at
least as effective as comparable Federal
standards promulgated under section 6
of the AcL State standards comparable
to Federal standard changes and State
initiated standards continue to be
adopted. Accordingly Hawaii has
revised these standards and
promulgated them in accordance with
applicable State procedures.

Section 1952.310(a) of subpart Y sets
forth the state's procedure for the
adoption of at least as effective state
standards. By a letter dated October 23,
1979 from Joshua C. Agsalud, Director-
Department of Industrial Relations, to
Gabriel J. Gilotti, Regional
Administrator-OSHA Region IX;
submitted proof documents for CPS #25,
concerning the adoption of Federal
Standard changes, and State initiated
changes to 29 CFR Part 1910, and Part
1926.

These changes include minimal
requirements of a hearing conservation
program; travel limit to radial saws; anl
other items to reflect Federal OSHA
changes.

These standard changes, which are
contained in Hawaii Occupational
Safety and Health Standards-Rules
and Regulations-Revision. #5, were
promulgated by the State after public
hearings.

2. Decision. The State submission has
been reviewed with the comparable
Federal standards. It has been
determinied that the State standards are
at least as effective as the related
Federal standards. The detailed
standards comparison is available for
review at the locations indicated below.

3. Location of Supplement for
Inspection and Copying. A copy of the
standard supplement along with the
approved plan, may be inspected and
copied during normal business hours at
the following locations: Office of the
Regional Administrator, Occupational
Safety and Health Administration, 450
Golden Gate Avenue, Room 11349, San
Francisco 94102; and the offices of the
Department of Labor and Industrial
Relations, Room 308,.825 Mililani Street,
Honolulu, Hawaii 96813; and the
Technical Data Center, Room N2439Rt
3rd and Constitution Avenue, N.W.,
Washington, D.C. 20210.

4. Public Participation. Under
§ 1953.2(c) of this chapter, the Assistant
Secretary may prescribe alternative

procedures to expedite the review
process or for other good cause which
may be consistent with applicable laws.
The Assistant Secretary finds that good
cause exists fornot publishing the
supplement to the Hawaii plan as a
proposed change and making the
Regional Administrator's approval
effective upon publication for the
following reason.

The standards were adopted in
accordance with the procedural
requirements of State law which
included public comment and further
public participation would be
repetitious.

This decision is effective February 26,
1980.

(Sec. 18, Pub. L. 91-596,846 Stat. 1608 (29
U.S.C. 607))

Signed at San Francisco, California this
24th Day of January, 1980.
Gabriel J. Gillotti,
RegionalAdministrator.
IFRODoc. 1-530 F, ed ZS- 2A3 Wam]
SILUNG CODE 4510-26-M

LEGAL SERVICES CORPORATION

Grants and Contracts

February 21,1960.
-The Legal Services Corporation was

established pursuant to the Legal
Services Corporation Act of 1974, Pub. L.
93-355a, 88 StaL 378,43 U.S.C. 2996-
2996/, as amended, Pub. L 95-222
(December 28, 1977]. Section 1007(f)
provides: "At least thirty days prior to
the approval of any grant application or
prior to entering into a contract or prior
to the initiation of any other project, the
Corporation shall announce publicly

*such grant, contract, or project

The Legal Services Corporation
hereby announces publicly that it is
considering the grant application
submitted by.

Legal Services Corporation of
Alabama in Montgomery, Ala., to serve
Bibb, Chambers, Chilton, Clay, Coosa,
Fayette, Greene, Lamar, Marion,
Pickens, Randolph, Sumter, Talladega,
Tallapoosa, Tuscaloosa, Walker, and
Winston Counties.

Interested persons are h~reby invited
to submit written comments or
recommendations concerning the above
application to the Regional Office of the
Legal Services Corporation at:
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Legal Services Corporation, Atlanta Regional
Office, 615 Peachtree Street,N.E., 9th Floor,
Atlanta, Ga. 30308.

Dan 1. Bradley,
President, Legal Services Corporation.
[FR Doc. 865880 Filed 2-25-80;, 8:45 am]
BILLING CODE 6820-35-M

Grants and Contracts
February 21,1980.

The Legal Services Corporation was
established pursuant to the Legal
Services Corporation Act of 1974, Pub. L.
93-355a, 88 Stat. 378, 42 U.S.C. 2996-
29961, as amended, Pub. L. 95-222
(December 28,1977). Section 1007(f)
provides: "At least thirty days prior to
the approval of any grant application or
prior to entering into a contract or prior

'to the initiation of any other project, the
Corporation shall announce publiclysuch grant, contract, or project
* * * ,,

The Legal Services Corporation
hereby announces publicly that it is
considering the grant application
submitted by:

Legal Services of North Central
Alabama in Huntsville, Alabama, to
serve Cullman County.

Interested persons are hereby invited
to submit written comments or
recommendations concerning the above
applicatiou to the Regional Office of the
Legal Services Corporation at:
Legal Services Corporation, Atlanta Regional

Office, 615 Peachtree Street, N.E., 9th Floor,
Atlanta, Ca. 30308.

Dan J. Bradley,
President, Legal Services Corporation.
(FR Doc. 80-5881 Filed Z-25-80; 8:45 am]
BILLING CODE 6820-35-M

Grants and Contracts
February 21, 1980.

The Legal Services Corporation was
established pursuant to the Legal
Services Corporation Act of 1974, Pub. L.
93-355a, 88 Stat. 378,42 U.S.C. 2996-

"29961, as amended, Pub. L. 95-222
(Decexnber 28, 1977). Section 1007ff)
provides: "At least thirty days prior to
the approval of any grant application or
prior to entering into a contract or prior
to the initiation of any other project, the
Corporation shall announce
publicly * such grant, contract, or
project * *

The Legal Services Corporation
hereby announces publicly that it is'
considering the grant application
submitted by:

Legal Services of Northern Virginia in
Arlington, Va., to serve Arlington,
Fairfax, Loudoun and Prince William

Counties and the cities of Alexandria,
Falls Church and Fairfax.

Interested persons are hereby invited
to submit written comments or
recommendations concerning the above
application to the Regional Office of the
Legal Services Corporation at:
Legal Services Corporation, North Virginia

Regional Office, 1730 North Lynn Street,
Suite 600, Arlington, Va. 22209.

Dan J. Bradley,
President, Legal Services Corporation.
[FR Dc. 6-82 Filed 2-25-80;, 8:45 am]
BILUN CODE 6820-35-M

Grants and Contracts
February 21, 1980.

The Legal Services Corporation was
established pursuant to the Legal
Services Corporation Act of 1974, Pub. L.
93-355a, 88 Stat. 378, 42 U.S.C. 2996-
29961, as amended, Pub. L. 95-222
(December 28, 1977). Section 1007(f)
provides: "At least thirty days prior to
the approval of any grant application or.
prior to entering into a contract or prior
to the initiation of any other project, the
Corporation shall announce publicly
* * * such grant, contract, or project

The Legal Services Corporation
hereby announces publiclythat it is
considering the grant application
submitted by:

Rural Legal Services of Tennessee in
Oak Ridge, Tennessee, to serve Macon
County.
I Interested persons are hereby invited

to submit written comments or
recommendations concerningthe above
application to the Regional Office of the
Legal Services Corporation at: Legal
Services Corporation, Atlanta Regional
Office, 615 Peachtree Street, N.E., 9th
Floor, Atlanta, Ga. 30308.
Dan J. Bradley,
President, Legal Services Corporation.
[FR Do.. 80-5S83 Filed 2-25-80; 8:45 am]
BILING CODE 6820-35-M

Grants and Contracts
February 21,1980.

The Legal Services Corporation was
established pursuant to the Legal
Services Corporation Act of 1974, Pub. L.
93-355a, 88 Stat. 378, 42 U.S.C. 2996-
29951, as amended, Pub. L. 95-222
(December 28, 1977). Section 1007(f)
provides: "At least thirty day prior to
the approval of any grant application or
prior to entering into a contract or prior
to the initiation of any other project; the
Corporation shall announce publicly
* * * such grant, contract, or project
* * ,*,,

The Legal Services Corporation
hereby announces publicly that It Is
considering the grant application
submitted by:

Central Mississippi Legal Services in
Jackson, Mississippi, to serve Issaquena
County.

Interested persons are hereby invited
to submit written comments or
recommendations concerning the above
application to the Regional Office of the
Legal Services Corporation at: Legal
Services Corporation, Atlanta Regional
Office, 615 Peachtree Street, NE., 9th
Floor, Atlanta, Ga. 30308.
Dan J. Bradley,
President, Legal Services Corporation.
[FR Doc. 80-5884 Filed 2-25-80. 8:45 am]
BILLING CODE 6820-35-M

Grants and Contracts
February 21,198Q; ,

The Legal Services Corporation was
established pursuant to the Legal
Services Corporation Act of 1974, Pub. L.
93-355a, 88 Stat. 378, 42 U.S.C. 2996-
29961, as amended, Pub. L. 95-222
(December 28, 1977). Section 1007o
provides: "At least thirty days prior to
the approval of any grant application or
prior to entering into a contract or prior
to the inititation of any other project, the
Corporation shall announce
publicly * * * such grant, contract, or
project * *

The Legal Services Corporation
hereby announces publicly that is Is
considering that grant application
submitted by:

Legal Services of South Central
Tennessee in Columbia, Tennessee, to
serve Bedford, Grundy, Hickman,
Lawrence, Lewis, Marshall, Perry and
Wayne Counties,

Interested persons are hereby invited
to submited written comments or
recommendations concerning the above
application to the Regional Office of the
Legal Services Corporation at: Legal
Services Corporation, Atlanta Regional
Office, 615 Peachtree Street, N.E., 9th
Floor, Atlanta, Ga. 30308.
Dan J. Bradley,
Preident, Legal Service Corporation.
[FR Doc. 80-5883 Filed 2-25-8, 8:45 am]
BILLING CODE 6820-35-M

Grants and Contracts
February 21, 1980.

The Legal Services Corporation was
established pursuant to the Legal
Services Corporation Act of 1974, Pub. L.
93-355a, 88 Stat. 378, 42 U.S.C. 2996-
29961, as amended, Pub. L. 95-222
(December 28,1977). Section 1007(f)
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provides: "At least thirty days prior to
the approval of any grant application or
prior to entering into a contract or prior
to the initiation of any other project, the
Corporation shall announce publicly
** s such grant, contract, or project

The Legal Services Corporation
hereby announces publicly that it is
considering the grant application
submitted by:

West Tennessee Legal Services in
Jackson, Tennessee, to serve Benton,
Carroll, Crockett; Decatur, Dyer, Gibson,
Hardin, Henry, Lake, McNairy, Obion
and Weakley Counties.

Interested persons are hereby invited
to submit written comments or
recommendations concerning the above
application to the Regional Office of the
Legal Services Corporation at: Legal
Services Corporation, Atlanta Regional
Office, 615 Peachtree Street, N.E., 9th
Floor, Atlanta, Ga. 30308.
Dan J. Bradley,
President Legal Services Corporation
[FR Doc. 85-5886Filed 2-25-80; BAS am]

BILMNG CODE 6820-35-U

METRIC BOARD

Convening of the Machinery Secfor of
the American National Metric Council
Meeting

The United States Metric Board
(TJSMB) was established by the Metric
Conversion Act of 1975 (Pub. L. 94-168)
to coordinate the voluntary increasing
use of the metric system. Section 6(3) of
the Act directs the USMB to keep
interested parties informed and to
encourage broad participation in private
sector metric activities.

Therefore, notice is hereby given that
on March 11, 1980 at 10:00 a.m., the
convening meeting of the American
National Metric Council's (A MC)
Machinery Sector will take place at
ANMC, 1625 Massachusetts Avenue,
N.W., Washington, D.C. The ANMC is a
private sector nonprofit organization.

The purpose of this meeting is to
provide individuals and groups an
opportunity to comment on the issues
relating to metric conversion of the
machinery sector, and to begin the
process of planning "for an orderly and
an economically beneficial transition to
the metric system."

The meeting is open to the public.
Persons who wish to attend or who wish
additional information concerning this
metric planning activity may contact Bill
White. Assistant Program Manager at
ANMC. Telephone [202] 232-4545.

Dated: February 19.1980.
Malcolm E. O'Hagan
Executive Director. United Sates Metric
Board.
[FR Dmc w0-=7 FWed 2-25-10. 8:45 am)
BILLING CODE 61 -41-M

NUCLEAR REGULATORY

COMMISSION

[Operating License R-31]

Catholic University of America;
Director's Decision Under 10 CFR
2.206

By petition dated October 3,1979, P.
Kelly Fitzpatrick requested the Nuclear
Regulatory Commission to suspend the
license issued to Catholic University, to
conduct an investigation and inspection
ofallegedviolations of the operating
license and to issue a showcause order
why the license should not remain
suspended pending a thorough review of
the licensee's operations. Notice of
receipt of this petition was published in
the Federal Register on November 1,
1979 (44 FR 62970).

An inspection and investigation of
activities under the license held by
Catholic University was conducted.
Based on the findings of that
investigation, set forth in Investigation
Report No. 50-77/79-02, I have
concluded that the allegations raised in
the petition are either unsubstantiated in
fact or not violations of Commission
requirements. Consequently, the
requests to suspend Catholic
University's license and to issue a show
cause order are denied.

A copy of this determination will be
placed in the Commission's Public
Document Room at 1717 H Street, N.W.,
Washington, D.C. 20555.

Dated at Bethesda. Maryland this 20th day
of February 1980.

For the Nuclear Regulatory Commission.
Victor Stello, Jr.,
Director, Office of Inspection and
EnforcemenL
[FR Dc-. 8"M60 Flaed 2-23-80; 845 a=)
BILLING CODE 7590-01-M

[Dockets Nos. 50-295 SP and 50-304 SP]

Commonwealth Edison Co., Zion
Station, Units I and 2; Proposed
Amendment To Permit Storage Pool
Modification Assignment of Atomic
Safety and Licensing Appeal Board

Notice is hereby given that, in
accordance with the authority conferred
by 10 CFR § 2.787(a), the Chairman of
the Atomic Safety and Licensing Appeal
Panel has assigned the following panel

members to serve as the Atomic Safety
and Licensing Appeal Board for this
spent fuel proceeding.
Thomas S. Moore, Chairman
Dr. John H. Buck
Dr. W. Reed Johnson

Dated: February 20,1980
C. Jean Bishop,
Secretary to Lhe Appeal Board.
[FR Dc. o-.= Filed z-z..m :43 am]
BILLING CODE 7590-01-M

[Docket No. 50-367]

Nortfiern Indiana Public Service Co.,
Bailly Generating Station, Nuclear 1,
Construction Permit Extension; Order
Shifting Site of Prehearing Conference

In order to accommodate the expected
attendance at the special prehearing
conference scheduled to begin at 9:30
a.m. on March 12, 1980, the site of the
conference has been shifted to the Farm
Bureau Insurance Bldg., 1304 East Evans
Avenue, Valparaiso, Indiana 46383.

Dated at Bethesda, Maryland, this 20th day
of February, 1980.

For the Atomic Safety and Licensing Board.
Herbert Grossman
Chairman.
lER Dc. W-W01 Filed 2-25-10 8:45 am]
BILLINO COOE 7590-01.41-1

OFFICE OF PERSONNEL
MANAGEMENT

Privacy Act of 1974; Cancellation of a
System of Records
AGENCY:. Office of Personnel
Management.
ACTION. Notice; cancellation of a system
of records.

SUMMARY: The purpose of this notice is
to announce cancellation of an existing
system of records, OPMICENTRAL-12,
Federal Automated Career System
(FACS) Records. This action results
from discontinuance of this referral
program and, as all records were
maintained by the Office of Personnel
Management, has no impact on any
agency system of records.
EFFECTIVE DATE: February 26.1980.
FOR FURTHER INFORMATION CONTACT.
William H. Lynch. Work Force Records
Management Branch, Agency
Compliance and Evaluation (202) 254-
9778.
SUPPLEMENTARY INFORMATION: The
notice of this system of records
appeared in the Federal Register of May
29,1979 (44FR 30839) as a roposed
OPM/CENTRAL-14 system of records.
It was adopted as proposed, except for a
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change in its numerical identification
(OPM/CENTRAI,-12), by Federal
Register notice of October 19, 1979 (44,
FR60450). Records in this system were
maintained only by the Office and
related to current and former Federal
employees in certain job series in the
general field of personnel work. This
system functioned by referring current
and former Federal employees, with
experience in these job series, to
Federal agencies having vacancies in
these areas. The purpose of the referral
was to identify potential candidates for
the vacancies. Records in this system
include demographic and biographic
data about the individuals, information
about academic and work experience,
and self appraisal forms.
Due to the numbbr of newly mandated

program requirements placed on the
Office by the Civil Service Reform Act,
it has become necessary for the Office
to continually make critical analysis of.
its expenditures of resources. While this
program proved to be a worthwhile
program that shouldcontinue, it is one
of several activities that did not rank
high enough to win continued funding.
Manual records have been or will soon
be destroyed by burning, while
automated records have been or will be
erased from storage media. The
cancellation of aft existing system of
records requires no advance report or
public comment period and, therefore,
this system is cancelled effective the
date of this notice.
Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.

Therefore OPM/CENTRAL-12,
Federal Automated Career System
(FACS) Records, is removed and the
number is reserved.
OPM/CENTRAL-12 (Reserved)
[FR Doc. 80-5959 Filed 2-25-80 8:45 am]
BIING CODE 6325-01-M

SECURITIES AND EXCHANGE
COMMISSION
[Release No. 11052; 812-4502]

Barclays Bank Ltd.; Application
Exempting Applicant From All
Provisions of the Act
February 15, 1980.

Notice is hereby given that Barclays
Bank Limited ("Applicant"), c/o Paul B.
Ford, Jr., Esq.,'Simpson Thacher &
Bartlett, One Battery Park Plaza, New
York, New York 10004, filed an
application on July 9,1979, and
amendmbnts thereto on January 14, 1980
and February 4, 1980, for an order of the
Commission pursuant to Section 6(c) of

the Investment Company Act of 1940
("Act") exempting Applicant from all
provisions of the Act. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations
contained therein, which are
summarized below.

Applicant states that it is a bank
registered in England as a company
limited by shares having been
incorporated under the United Kingdom
Companies Act of 1862 to i890.
According to the application, Applicant
and its subsidiaries constitute the
largest United Kingdom based banking
group and one of the largest banking
groups in the world, in terms of deposits
and total assets. The application
represents that Applicant and its
subsidiaries had total ass6ts of
approximately $47.7.billion and deposits
of approximately $41.2 billion as of
December 31, 1978. Applicant states that
it had issued and outstanding .
approximately 231 million ordinary
shares converted into stock and held by
133,454 shareholders. The stock is listed
for trading on The Stock Exchange,
London.

According to the application,
Applicant directly engages in retail and
commercial banking, operates as one of
four major United Kingdom clearing
banks, and either directly or through
United Kingdom subsidiaries, also
engages in consumer financ&, credit card
operations, equipment leasing, merchant
banking, factoring, trust activities and
provides related financial services. The
application also states that Applicant
and its subsidiaries are principally
engaged in retail and wholesale banking
activities. The registered office of
Applicant is located at 54 Lombard
Street, London, England EC3P 3AH.

Applicant represents that it and its
subsidiaries in the United Kingdom are

:subject to regulatory supervision by the
Bank of England, the government-owned
-central bank of the United Kingdom. The
application states that Applicant files
regular detailed reports with the Bank of
England,'which are designed in part to
assess Applicant's liquidity and
exposure to asset-related and other
risks. The application also rdpresents
that Applicant and its subsidiaries
conduct commercial banking business in
75 different countries and most of its
operations are subject to the reserve
requirements and controls imposed by
the central banks and other authorities
in those countries. According to the
application, Applicant is registered as a
bank holding company pursuant to the
Bank Holding Company Act of 1956,
under which the Board of Governors of

the Federal Reserve System regulates
the types of activities in which a foreign
bank holding company may engage In
the United States and requires the filing
of annual reports. In addition, Applicant
states that the activities of Its subsidiary
operating in the United States are
supervised and examined pursuant to
the laws of New York, Massachusetts,
Illinois, Pennsylvania, California, ind
Georgia, and are subject to the laws of
the Virgin Islands.

According to the application,
Applicant proposes to issue and sell
unsecured prime quality commercial
paper notes in minimum denominations
of $100,000 in the United States.
Applicant represents that the notes will
be offered and sold to institutional and
other comparable investors and not to
the general public. Applicant states that
such commercial paper will provide an
alternate source of supply of United
States dollars which will supplement
United States dollars currently obtained
by Applicant from other sources. The
application states that the notes will
constitute a direct obligation of
Applicant, ranking on a paripassu basis
with all depositors and all other
unsecured unsubordinated indebtedness
of Applicant, and will be superior to
rights of equity shareholders. Applicant
plans to sell the notes without
registration under the Securities Act of
1933 (the "1933 Act"), in reliance upon
an opinion of its United States counsel
that the offering will qualify for an
exemption from the registration
requirements of the 1933 Act provided
for certain short term commercial paper
by Section 3(a)(3) thereof. Applicant
states that it will not proceed with its
proposed offering until it has received
such an opinion letter. Applicant does
not request Commission review or
approval of such opinion letter and the
Commission expresses no opinion as to
the availability of any such exemption.
Applicant further represents that the
presently proposed issue of securities
and any future public issue of securities
shall have received prior to issuance
one of the three highest investment
grade ratings from at least one of the
nationally recognized statistical rating
agencies, and that Applicant will advise
in writing its United States counsel in
connbction with preparation of Its
opinion regarding exemption under the
1933 Act, that such rating has been
received. Applicant uridertakes to
ensure that each offeree of the notes will
be provided with a memorandum
describing its business and containing
its most recent publicly available
financial statements. Applicant states
that the memorandum will also include

I
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a description of material differences
between United States and United
Kingdom generally accepted accounting
principles. Applicant represents that the
memorandum will be at least as
comprehensive as memoranda which
are customarily used in connection with
the issuance of commercial paper in the
United States. In the event of
subsequent offerings, Applicant states
that such memorandum will be updated
periodically and at least annually to
reflect material changes in its financial
position. Applicant further states that in
the case of a future public offering of
long-term debt securities in the United
States, it will file a registration
statement under the 1933 Act prior to
offering such securities and will not sell
such securities until the registration
statement has been declared effective
by the Cormnission. Applicant also
undertakes that it will comply with the
prospectus delivery requirements of
1933 Act in offering and selling such
securities. In the case of any offering of
long-term debt securities in the United
States not requiring registration under
the 1933 Act, Applicant undertakes to
provide to any offeree to whom it offers
such securities in the United States a
memorandum at least as comprehensive
in its description of Applicant as
memoranda customarily used in such
offerings of long-term debt securities in
the United States. Applicant states that
such memorandum will also include a
description of material differences
between United States and United
Kingdom generally accepted accounting
principles, and will be updated at the
time of subsequent offering to reflect
material changes in Applicant's
financial position. Applicant states that
any future offerings of securities in the
United States will be debt securities.
Applicant consents to having any order
granting the relief requested under
Section 6(c) of the Act expressly
conditioned upon its compliance with its
undertaking regarding disclosure
memoranda.

Applicant represents that in
connection with the issuance of the
notes or any future securities, it will
appoint an agent to accept service of
process in any action based on the
securities issued and instituted in any
state or federal court by the holder
thereof. Applicant further represents
that it will accept jurisdiction in any
state or federal court located in New
York in any action based on the
securities instituted by the holder.
Applicant states that the appointment of
agent for service of process and the
acceptance of jurisdiction shall be
irrevocable until the amounts due or to

become due on the securities have been
paid.

Section 3(a)(3] of the Act defines
investment company to mean "any
issuer which is engaged or proposes to
engage in the business of investing,
reinvesting, owning, holding, or trading
in securities, and owns or proposes to
acquire investment securities having a
value exceeding 40 per centum of the
value of such issuer's total assets
(exclusive of Government securities and
cash items] on an unconsolidated
basis." Applicant states that there is
uncertainty as to whetherit would be
considered an investment company as
defined under the Act

Section 6(c) of the Act provides, in
pertinent part, that the Commission, by
order upon application, may
conditionally or unconditionally exempt
any person, security or transaction, or
any class or classes of persons,
securities, or transactions, from any
provision under the Act or any rule or
regulation thereunder, if and to the
extent that such exemption is necessary
or appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act.

Applicant requests an order pursuant
to Section 6(c) of the Act exempting It
from all provisions of the Act. Applicant
submits that it is subject to
comprehensive supervision and
regulation comparable in effect to the
United States laws and regulations
applicable to United States banking
institutions. As a bank registered in the
United Kingdom and subject to such
regulations, Applicant argues that it is
different from the type of institution
Congress intended the Act to regulate.
In addition, Applicant states that
purchasers of its securities in the United
States would have the benefit of United
States securities laws and that such
purchasers would be at no greater risk
than purchasers of other large, well-
regulated issuers. Applicant also asserts
that if it were required to comply with
the Act it would effectively be denied
access to the United States capital
market. Applicant concludes that
granting an exemptive order pursuant to
Section 6(c) of the Act would be
necessary and appropriate in the public
interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and
provisions of the Act.

Notice is further given that any
interested person may, not later than
March 11, 1980 at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his

interest, the reason for such request, and
the issues, if any, of fact or law
proposed to be controverted, or he may
request that he be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington. D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicant(s) at the
address(es) stated above. Proofff such
service (by affidavit, or in case of an
attorney-at-law, by certificate] shall be
filed contemporaneously with the
request. As provided by Rule 0-5 of the
rules and regulations promulgated under
the Act, an order disposing of the
application will be issued as of course
following said date unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a
hearing, or advice as to whether a
hearing is ordered, will receive any
notices and orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission, by the Division of-
Investment Management, pursuant to
delegated authority.
George A. Fitsimmons,
Secretary.
[FR DoC. 80-U Fled Z-2-ft 8:45 am]
BILMO CODE 6010-01-t

[Release No. 11051; 812-4501]

Barclays Bank International Ltd.;
Application Exempting Applicant From
All Provisions of the Act
February 15,1980.

Notice is hereby given that Barclays
Bank International Limited
("Applicant"]. c/o Paul B. Ford. Jr., Esq.,
Simpson Thacher & Bartlett, One Battery
Park Plaza, New York, New York 10004,
filed an application on July 9.1979, and
amendments thereto on January 14,1980,
and February 4.1980, for an order of the
Commission pursuant to Section 6(c) of
the Investment Company Act of 1940
("Act") exempting Applicant from all
provisions of the Act. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations
contained therein, which are
summarized below.

Applicant states that it is a subsidiary
of Barclays Bank Limited. one of the
major United Kingdom commercial
banks, and is a bank registered in
England as a company limited by shares
under the United Kingdom Companies
Act of 1948. According to the
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application,'Applicant and its
subsidiaries had total assets of
approximately $25.2 billion and deposits
of approximately $21.5 billion as of
September 30, 1978. Applicant states
that the operating income of Applicant
and its subsidiaries is derived
principally from'interest on loans,
overdrafts and placing funds with banks
in connection with Eurocurrency
liquidity management, facilitation of
international money transfer and
document7ry credit business with
correspondent banks.

The application states that Applicant
and its subsidiaries are principally
engaged in retail and wholesale banking
activities. According to the application,
Applicant and its subsidiaries currently
operate in seventy-fivelcountries
throughout the world and form the.
largest United Kingdom-based
international banking group. Applicant
states that its registered business office
is located at 54 Lombard Street, London,
England EC3P 3AH.

Applicant represents* that it is subject
to regulatory supervision by the Bank of
England, the government-owned central
bank of England. Applicant also states
that it files regular detailed reports with-
the Bank of England, which are designed
in part to assess Applicant's liquidity
and exposure to-asset-related and other
risks. According to the application, most
of the operations of Applicant and its
subsidiaries conducted in seventy-five
different countries are subject to reserve
requirements and controls imposed by
central banks and other authorities in
those countries. Applicant also
represents that it is registered as a bank
holding company pursuant to the Bank
Holding Company Act of 1956, under
which the Board of Governors of the
Federal Reserve System regulates the
types of activities in which a foreign
bank holding company may engage in
the United States and requires the filing
of annual reports. hi addition, Applicant
states that it is supervised and
examined pursuant to the laws of New
York, Massachusetts, Illinois,
Pennsylvania, California, and Georgia,
and is subject to the laws of the Virgin
Islands, because it conducts business in
those jurisdictions.

According to the application,
Applicant proposes to issue and sell
unsecured prime quality coihmercial
paper notes in minimum denominations
of $100,000 in the United States.
Applicant represents- that the notes will
be offered and sold to institutional and
other comparable investors and not to
the general public. Applicant states that-
such commercial paper will provide an
alternate source of supply of United

States dollars which will supplement
United States dollars currently obtained
by Applicant from other sources. The
application states that the notes will
constitute a direct obligation of
Applicant, ranking on aparipassu basis
with all depositors and all other
unsecured unsubordinated indebtedness
of Applicant, and will be superior to
rights if equity shareholders. Applicant
plans to sell the notes without
registration under the Securities Act of
1933 (the "1933 Act"), in reliance upon
an opinion of its United States counsel
that the offering*will qualify for an
exemption from the registration
requirements of the 1933 Act provided
for certain short term commercial paper
by Section 3(a)(3) thereof. Applicant
states that it will not proceed with its
proposed offering until it has received
such an opinion letter. Applicant does
not request Commission review or
approval of such opinion letter and the
Commission expresses no opinion as to
the availability of any .uch exemption.
Applicant further represents that the
presently proposed issue of securities
and any future public issue of securities
shall have received prior to issuance
one of the three highest investment
grade ratings from at least one of the
nationally recognized statistical rating
agencies, and that Applicant will advise
in writing its United States counsel in
connection with preparation of its
opinion regarding exemption under the
1933 Act, that such rating has been.
received. Applicant undertakes to
ensure that each offeree of the notes will
be provided with a memorandum

* describing its business and containing
its most recent publicly available •
financial statements. Applicant states
that the memorandum will also include
a description of material differences
between United States andUnited
Kingdom generally accepted accounting
principles. Applicanit represents that the
memorandum will be at least as
comprehensive as memoranda which
are customarily used in connection with
the issuance of commercial paper in the
United States. In the event of
subsequent offerings, Applicant states
that such-memorandum will be updated
periodically and at least annually to
reflect material changes in its financial
position. Applicant further states that in
the'case of a future public offering of
long-term debt securities in the United
States, it will file a registration
statement under the 1933 Act prior to
offerin such securities and will not sell
such securities.until the registration
statement has been declared effective
by the Commission. Applicant also
undertakes that it will comply with the

prospectus delivery requirements of
1933 Act in offering and selling such
securities. In the case of any offering of
long-term debt securities in the United
States not requiring registration under'
the 1933 Act, Applicant undertakes to
provide to any offeree to whom It offers
such securities in the United States a
memorandum at least as comprehensive
in its description of Applicant as
memoranda customarily used In such
offerings of long-term debt securities In
the United States. Applicant states that
such memorandum will also Include a
description of material differences
between United States and United
Kingdom generally accepted accounting
principles, and will be updated at the
time of subsequent offering to reflect
material changes in Applicant's
financial position. Applicant states that
any future offerings of securities in the
United states will be debt securities.
Applicant consents to having any order
granting the relief requested under
Section 6(c) of the Act expressly
conditioned upon its complicance with
its undertaking regarding disclosure
memoranda.

Applicant represents that in
connection with the issuance of the
notes or any future securities, It will
appoint an agent to accept service of
process in any action based on the
securities issued and instituted In any
state or federal court by the holder
thereof. Applicant further represents
-that it will accept jurisdiction in any
state of federal court located in New
York in any action based on the
securities instituted by the holder.
Applicant states that the appointment of
agent for service of process and the
acceptance of jurisdiction shall be
irrevocable until the amounts due or to
become due on the-securities have been
paid.

Section 3(a)(3) of the Act defines
investment company to mean "any
issler which is engaged or proposes to
engage in the business of investing,
reinvesting, owning, holding, or trading
in securities, and owns or proposes to
acquire investment securities having a
value exceeding 40 per centum of the
value of such issuer's total assets
(exclusive of Government securities and
cash items) on an unconsolidated ,
basis." Applicant states that there Is
uncertainty as to whether It would be
considered an investment company as
defined under. the-Act.

Section 6(c) of the Act provides, in
pertinent part, that the Commission, by
order upon application, may
conditionally or unconditionally exempt
any person, security or transaction, or
any class or classes of persons,
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securities, or transactions, from any
provision under the Act or any rule or
regulation thereunder, ff and to the
extent that such exemption is necessary
or appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act.

Applicant requests an order pursuant
to Section 6(c) of the Act exempting it *
from all provisions of the Act. Applicant
submits that it is subject to
comprehensive supervision and
regulation comparable in effect to the
United States laws and regulations
applicable to United States banking
institutions. As a bank registered in the
United Kingdom and subject to such
reglations, Applicant argues that it is
different from the type of institution
Congress intended the Act to regulate.
In addition, Applicant states that
purchasers of its securities in the United
States wouldhave the benefit of United
States securities laws and that such
purchasers would be at no greater risk
than purchasers of other large, well-
regulated issuers. Applicant also asserts
that if it were required to comply with
the Act it would effectively be denied
access to the United States capital
market. Applicant concludes that
granting an exemptive order pursuant to
Section 6(c) of the Act would be
necessary and appropriate in the public
interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and
provisions of the Act.

Notice is further given that any
interested person may, not later than
March 11, 1980 at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his
interest, the reason for such request, and
the issues, if any, of fact or law
proposed to be controverted, or he may
request that he be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,

Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicant(s) at the
address(es) stated above. Proof of such
service (by affidavit, or in case of an
attorney-at-law, by certificate) shall be
filed contemporaneously with the
request. As provided by Rule 0-5 of the
rules and regulations promulgated under
the Act, an order disposing of the
application will be issued as of course
following said date unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a
hearing, or advice as to whether a
hearing is ordered, will receive any
notices and orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission, by the Division of
Investment Management. pursuant to
delegated authority.
George A. Fitzslmmons,
Secretory.
[FR Doc 80-WU42 Pded 3-2..-M 8:4 am)
BILNG CODE 8010-Ot-&

[File Nos. 2-43097 (22-7067) etc.]
Chrysler Financial Corp4 Application
and Opportunity for Hearing
February 20 1980.

In the Matter of Chrysler Financial
Corporation File Nos. 2-43097 (22-7067),
2-49615 (22-7714), 2-5=38 (2.2-M85), 2-
58322 (22-9149), 2-59061 (2-9229), 2-
59629 (22-9310), Trust Indenture Act of
1939, Section 310b)(1)(ii).

Notice is hereby given that Chrysler
Financial Corporation has filed an
application under clause (ii) of Section
310(b)(1) of the Trust Indenture Act of
1939 (the "Act") for a finding by the
Securities and Exchange Commission
that the successor trusteeship of United
States Trust Company of New York
("U.S. Trust") under certain existing
indentures of Chrysler Financial
Corporation which are qualified under

the Act, is not so likely to involve a
material conflict of interest as to make it
necessary in the public interest or for
the protection of investors to disqualfly
U.S. Trust from acting as Trustee under
any such indenture.

Section 310(b) of the Act provides in
part that, if a trustee under an indenture
qualified under the Act has or shall
acquire any conflicting interest, it shall,
within 90 days after ascertaining that it
has such conflicting interest, either
eliminate such conflicting interest or
resign. Subsection (1) of such Section
provides, in effect, that with certain
exceptions a trustee under a qualified
indenture shall be deemed to have a
conflicting interest if such trustee is
trustee under another indenture under
which any other securities of the same
Issuer are outstanding. However, under
clause (ii) of Subsection (1), there shall
be excluded from the operation of this
provision another indenture under
which other securities of the issuer are
outstanding If the issuer shall have
sustained the burden of proving, on
application to the Commission and after
opportunity for hearing, that trusteeship
under such qualified indenture and such
other indenture is not so likely to
involve a material conflict of interest as
to make it necessary in the public
interest or for the protection of investors
to disqualify such trustee from acting as
trustee under either of such indentures.

The Applicant alleges that
1. Chrysler Financial Corporation, a

Michigan corporation has outstanding
on September 30,1979 the following
described securities in the following
principal amounts, issued under trust
indentures dated as of the following
dates with the following indenture
trustees, which were filed under the
following file and exhibit numbers and
which were declared effective for
registration under the Securities Act of
1933 and for qualification under the
Trust Indenture Act of 1939 on the
following dates, the terms and
conditions of each of the said indentures
being incorporated in the application by
reference;

Descon Prdpa As of date kbdmkz *IaUe Fit and esdit No. - ffec".e
amout of Gdt dre

7.70% debentures due 1992 $60,000,0 Mar. 1 1972... Th Ch& Mahttn S*.R. 2-43007. vf4-A - Mr. 7,1972.
Medrm-term notes due from 9 months to 5 years from date of ]s . 33.800 D=-. ,. 11973- M ws Hnow TnitCo- 2-49615.*dQ*2-A - De-12.173.
10% notes due 1981 125.000.000 Jue 15.1978-. enrascxrs HnoVT4 Co. 2-M3. WRA 2-A .- June 15.1976.
Medium-term notes due from 9 months to 5 years from date of Issue. 9.459.000 A" 1, 1977 MaIckxm Hn IoveTrtu Co. 2-56061,,,hd:t2-A Jua30.1977.
87/% notes due 1984 50.000.000 spi .17... Ba*ofArmetat nVa TrtUt 2,-59,629. e it 2-A - Aug. 301977.

2. Each of the above-named indenture trustees has notified Chrysler Financial Corporation of its intention to resign as
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indenture trustee under the indenture set
forth next to its name above and,
subject to the receipt by Chrysler
Financial Corporation of an affirmative
order in respect of its application,
United States Trust Company of New
York ("U.S. Trust") has agreed to act as
successor indenture trustee under each,
of the above-described indentures, to
become effective upon execution .of
appropriate documentation by Chrysler
Financial Corporation, U.S. Trust and
the respective trustees.

3. Each of the indenture described in
paragraph 1 above contains the -
provisions required by Section 310(b) of
the Trust-Indenture Act of 1939.

4. The terms of the indentures
described in paragraph 1 above vary as
to interest rates and maturity, and the

'indenture relating to the 7.70% .
Debentures Due 1992 provides for a
sinking fund, with various redemption
dates and redemption prices.

5, The indentures described in
paragraph 1 above are wholly unsecured
and no event of default, as defined, has
occurred under any of such indentures.

6. The Company had outstanding as of
September 30,.1979, $125,000,000
principal amount of 8/8% Notes Due
1982 which were issued under an
indenture dated as of March 15, 1977
between Chrysler Financial Corporation
and U.S. Trust, as Indenture Trustee (the
"U.S. Trust Indenture"), a copy of which.
indenture is incorporated in the
application by reference -and was filed
as Exhibit 2-A to Registration Statement
on Form S-7 (File No. 2-58322), which
was declared effective by the
Commission on March 23,1977, for,
registration under the Securities Act of
1933 and for the qualification of said
indenture under the Trust Indenture Act
,of 1939.

7. The'terms of the U.S. Trust -

Indenture vary from the Indentures
described in paragraph I hereof as to
interest rates and maturity, and do not
provide for a sinking fund as does the
indenture relating to the 7.7%
Debentures Due 1992.

8. Under the terms of the U.S. Trust
Indenture and the indentures described
in paragraph 1 hereof, each ranks
equally, part passu, with the other
senior debt of Chrysler Financial
Corporation.

9. Each of the indentures described in
paragraph I hereof and the U.S. Trust
Indenture provide that any event of
default or any event which with notice
or lapse of time or both would constitutq
such an event of default, under any
obligation for borrowed money of
Chrysler Financial Corporation which
results in the indebtedness becoming
due prior to its stated maturity

constitutes an event of default
thereunder, and the Trustee under each
such indenture has the right to declare
all of the securities outstanding'
thereunder due and payable
immediately.

10. For this reason, if Chrysler
Financial Corporation should default on
its obligations under the U.S. Trust
Indenture and the Trustee accelerates
payment of the indebtedness,
thereunder, there would exist an event
of default under all of the indentures
described in paragraph 1 above and the
Trustee under each could accelerate
payment of the indebtedness
thereunder. Conversely, if Chrysler
Financial Corporation should default on
its obligations under any one of the
indentures described in paragraph 1
above and the Trudtee accelerates
payment of the indebtedness
thereunder, there would exist an event
of default under all of the other
indentures and the U.S. Trust Indenture,
and the Trustee under each could
accelerate payment of the indebtedness
thereunder.

11. Because of the cross-default
provisions described in paragraghs 9
and 10 above, if an event of default
occurs under any one of the indentures,
including the U.S. Trust Indenture and
the Trustee accelerates payment
thereunder, this will constitute a default
under the provisions of each of the other
indentures, including the U.S. Trust
Indenture, and the Trustee under each
could accelerate payment of the
indebtedness thereunder.

12. Each of the indentures requires the
Trustee to use the same degree of care
and skill in the exercise 6f its right and
power as a prudent man under the
circumstances. Further, the Trustee is
not relieved from liability for its own
.negligent action, negligent failure to act
or its own willful misconduct. Thus,
there cannot realistically be either a
race of diligence-or a studied delay,
which, in any case, might result in
holders of any one issue of securities
being favored or prejudiced as against
holders of the other issues of securities.

13. Such differences as exist between
the U.S. Trust Indenture and the other
indentures are not so likely to involve
the U.S. Trust in a material conflict of
interest as to make it necessary in the
public interest or for the protection of
investors to disqualify U.S. Trust from
acting as indenture trustee under each of
the other indentures.

Chrysler Financial Corporation has
waived notice of hearing; any right to a
hearing in connection with matters
referred to in the application, and any
and all right to specify procedures under

, the Rules of Practice of the Commission
with respect to the application.

For a more detailed account of the
matter of fact and law asserted, all
persons are referred to said application,
which is a public document on file In tho
offices of the Commission at the Public
Reference Room, 1100 L Street, N.W.,
Washington, D.C. 20549.

Notice is further given that any
interested person may, not later than
March 17, 1980, submit to the
Commission his views or any
substantial facts bearing on this
application or the desirability of a
hearing thereon. Any such
communication or request should be
addressed: Secretary, Securities and
Exchange Commission, 500 North
Capitol Street, NW., Washington, D.C.
20549, and should state briefly the
nature of the interest of the person

.submitting such information or
requesting the hearing, the reasons for
such requests, and the issues of fact and
law raised by the application which he
desires to controvert. Persons who
request the hearing or advice as to
whether the hearing is ordered will
receive all notices and orders Issued In
this matter, including the date of the
hearing (if ordered) and any
postponements thereof. At any time
after such date, an order granting the
application may be Issued upon request
or upon the Commission's own motion.

For the Commission, by the Division of
Corporation Finance, pursuant to delegated
authority.
George A. Fitzsiminmons,
Secretary.
[FR Do. 80-5 4o liMed 2-25-W8:45 am]

BILLNG CODE 8010-01-M

[Release No. 21440; 70-6423]

Hartford Electric Light Co.; Proposed
Issuance and Sale of First Mortgage
Bonds and Exception From
Competitive Bidding
February 15,1980.

Notice is hereby given that The
Hartford Electric Light Company
("HELCO"), Selden Street, Berlin,
Connecticut 06109, a wholly-owned
subsidiary of Northeast Utilities, a
registered holding company, has filed an
application-declaration with this
Commission pursuant to the Public
Utility Holding Company Act of 1935
("ACT"), designating Section 6(b) of the
Act and Rule 50(a)(2) promulgated
thereunder as applicable to the
proposed transaction. All interested
persons are referred to the application-
declaration, which Is summarized
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below, for a complete statement of the
proposed transaction.

HELCO proposes to issue and sell at
private sale to institutional investors up
to $20,000,000 principal amount of its-%
First Mortage Bonds, 1980 Series, due
March 1,1990 ('Bonds'J. The terms of
the Bonds are being negotiated directly
with the proposed purchasers. HELCO
presently has a commitment from one
insitutional investor for the purchase of
$10,000,000 principal amount of the
Bonds and is presently attempting to
obtain commitments from other
institutional investors for the purchase
of all or a portion of the remaining
$10,000,000 uncommitted prhcipal
amount of Bonds. HELCO will file by
amendment the exact principal amount
of Bonds to be sold, a complete list of
the purchasers thereof and the interest
rate to be borne by the Bonds, which
rate is being negotiated directly with
prospective purchasers and will not be
in excess of 13.875% or less than 13.35%
per annum. The Bonds will be sold at
100% of the principal amount thereof.

The Bonds will be issued under the
First Mortgage Indenture andfDeed of
Trust dated as of January 1. 1958,
between HELCO and the First National
Bank of Boston, Successor Trustee, as
heretofore supplemented and amended
by various indentures supplemental
thereto, and as to be further
supplemented by a Seventeenth
Supplemental Mortgage Indenture to be
dated as of March 1,1980, setting out the
terms of the Bonds. The terms are
expected to include provisions that no
Bond shall be redeemed (1) for any
purpose prior to March 1.1985; or (2) at
any time on or after March 1.1985 if
such redemption is for the purpose of or
in anticipation of refunding such Bond
through the use, directly or indirectly, of
borrowed funds or a preferred stock
issue.(a) at an effective cost to HELCO
(computed in accordance with generally
accepted financial principles) less than
the interest rate of the bonds, or (b)
having a weighted average life to
maturity less than that of the Bonds,
except that on and after March 1,1988
up to one-half of the initial aggregate
principal amount of the Bonds may be
redeemed pursuant to one or more such
refundings. HELCO has stated that the
purchaser is unwilling to purchase the
Bonds in the absence of the aforesaid
redemption and refunding protection.

The net proceeds from the sale of the.
Bonds wilf be used to repay an equal
principal amount of short-term
borrowings, estimated to total
approximately $73;900.000 at the time of
such sale, -which were incurred to
finance HELCO's construction program.

HELCO's 1980 construction program
expenditures are estimated to total
$66,400,000, which includes 2.,200.000
for nuclear fuel. In addition to the sale
of the Bonds and internal cash
generation, the Company expects to
effect additional preferred stock (and
possibly additional first mortgage bond)
financing in 1980 to finance the
completion of its 1980 construction
program and to meet bond maturity and
sinking fund requirements of $12,715,000
in 1980.

A statement of the fees, commissions
and expenses tobe incurred in
connection with the proposed
transaction wil be filed by amendment.
The proposed issuance and sale of
Bonds by HELCO is subject to the
jurisdiction of the Connecticut Division
of Public Utility Control. It is stated that
no other state commission and no
federal commission, other than this
Commission, has jurisdiction over the
proposed transaction.

Notice is further given that any
interested person may, not later than
March14, 1980, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by the filing which he desires
to controvert or he may request that he
be notified if the Commission should
order a hearing thereon. Any such
request should be addressec Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail upon the applicant-declarant at
the above-stated address, and proof of
service (by affidavit or, in case of
attorney at law, by certificate) should be
filed with the request. At any time after
said date, the application-declaration, as
filed or as It may be amended, may be
granted and permitted to become
effective as provided in Rule 23 of the
General Rules and Regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing oradvice as to
whether a hearing is ordered will
receive any notices or orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof.

For the Commlssion, by the Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Ftzslmmons,
Secreary.
[FR Do=. a0-w843 F 2I Z-2-la am mi
elLWHO CODE 901MI--M .

[Release No.21439; 70-6417]

Middle South Services, Inc. and Middle
South Uttilites, Inc.; Proposal by
Service Company Subsidiary To Make
Short-Term Bank Borrowings;
Guarantee of Repayment by Holding
Company
February 5.19 80.

Notice is hereby given that Middle
South Utilities, Inc. ("Middle South"), a
registered holding company, and its
service company subsidiary, Middle
South Services, Inc. f'Services"), 225
Baronne Street, New Orleans. Louisiana
70112. have filed a joint declaration with
this Commission pursuant to the Public
Utility Holding CompanyAct of 1935
("Act", designating Sections 6(a]. 7 and
12(b) of the Act and Rules 45 and
50(a](2) promulgated thereunder as
applicable to the proposed transaction.
All interested persons are referred to the
declaration, which is summarized
below, for a complete statement of the
proposed transaction.

In connection with the performance of
Its functions as a subsidiary service
company for the Middle South Utilities
System ("Systems"), Services has
undertaken a project together with an
outside consulting engineering firm
leading to the development of a
standard design, both conceptually and
in detail, for future coal-fired electric
generating stations for the System
during the late 1980's. Expenditures for
this project through 1981 are currently
estimated to total approximately
$28.500.00, including 25.400,000
allocable to consultant fees and
$3,100,000 allocable to in-house costs.
Through 1979, approximately $9,000,000
of costs have been incurred, including
$7,200.000 and $1,700.000 allocable to
consultant fees and in-house costs,
respectively.

To provide Services with funds for
continuing its work on the coal-fired
project and for the repayment at or prior
to maturity of up to $10,000,000 of bank
borrowings previously incurred.
primarily for this undertaking [HCAR
No. 20536), Services will enter into a line
of credit with First National Bank of
Commerce, New Orleans, Louisiana
("Bank"), under which Services
proposes to borrow through December
31,1981 up to an aggregate principal
amount of S30.000,000 outstanding at
any one time.

To effect the proposed borrowings
under the line of credit, Services will
deliver to the Bank an unsecured master
promissory note ("Note"), which Note
shall evidence the obligation of Services
to pay the amount of the line of credit
($30,000,000) or, if less, the aggregate
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unpaid principal amount of all loans
made to Services under the line of
credit, plus interest thereon as set forth
below. The date and amount of each
loan made under the line of credit, and
the date and anount of each payment of
principal of the loans made thereunder,
shall be recorded by the Bank on a
schedule annexed to the Note. The Note
will (i) be payable to the order of the'
Bank, (ii) be dated on or about the date
of the Commission's order in this File
("Effective Date"), (iii) be stated to
mature on December 31, 1981 and (iv)
bear interest, payable quarterly and at
maturity, on the unpaid principal
amount thereof at a rate per annum
equal to one hundred two percent (102%)
of the prime commercial rate (15Y-
percent per annum on January 25, 1980)
of The' Chase Manhattan Bank (N.A.) in
effect from time to time for go-day
unsecured commercial loans to
corporate commercial customers of the
highest credit rating, with adjustments
in the interest rate to be made effective
automatically on the effective date of
any change in said prim' e rate. Service.
will have the right to prepay the unpaid
principal amount of the Note, in-whole
or in part, at any time without penalty or
premium.

In connection with the proposed
borrowings, Services will agree to pay
the Bank a fee for the period from the
Effective Date to and including
December 31, 1981 or earlier'termination
of the line of credit computed at the rate
of of 1% per annum on the average
daily unused portion of the available
line of credit. There is no requirement
that Services maintain compensating
balances with the Bank in connection
with the-proposed borrowings under the
line of credit. Based upon the prime
commercial rate of The Chase
Manhattan Bank (N.A.) in effect on
January 25,1980, the cost of money to
Services in respect of the proposed
borrowings as of that date would be.
15.56% per annum:

As. sole stockholder of the outstanding
common stock of Services and a s an
inducement to the Bank to arrange for
Services this $30,000,000 line of credit,
Middle South will guarantee the
payment by Services of the unpaid
principal amount of, and interest on, the
Note and the performance by Services
of its obligations under its line-of credit
with the Bank. -

The fees, commissions and expenses
to be incurred in connection with the
proposed transaction are estimated at
$6,000, including legal fees of $4,000. It is
stated that no state or federal regulatory
authority, other than this Commission,

has jurisdiction over the proposed
transaction.

Notice is 'further given that any
interested person may, not later than
March 13, 1980, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such-request, and the issues of fact or
law raised by the filing which he desires
to controvert; or he may request that he
be notified if the Commission should
order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail upon the declarants at the
above-stated address, and proof of
service (by affidavit or, in case of an
attorney at law, by certificate) should be
filed with the request. At any time after
said date, the declaration, as filed or as
it may be amended, may be permitted to
become effective as provided in Rule 23
of the general rules and regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing or advise as to
whether a hearing is'ordered-will
receive any notices or orders issued in
this matter, including the date 'of the
hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsimnmons,
Secretary.
[FR Dom- 80-5734 Filed 2-25-ft 8:45 am]

BILLING CODE 8010-011-M

[ [Release No. 21441; 70-5961]

National Fuel Gas Co. et al.

Proposed Transactions Related to the
Organization of a New Subsidiary -

Company To Engage in the
-Underground Storage of Gas for

Nonaffiliated Utilities
February 15,1980.

In the matter of National Fuel Gas Co,
30 Rockefeller Plaza, New York, New
York 10020; National Fuel Gas Supply
Corporation, 308 Seneca Street, Oil City,
Pennsylvania 16301; National Gas
Storage Corporation, 10 Lafayette
Square; Buffalo, New York 14203.

Notice is hereby given that National
Fuel Gas Company ("National"), a

"registered holding company, and two of
its subsidiary companies, National Fuel
Gas Supply Corporation ("Supply
Corporation"] and National Gas Storage
Corporation ("Storage Corporation"),

have filed an amended application-
- declaration with this Commission
pursuant to the Public Utility Holding
Cmpany Act of 1935 ("Act"), designating
Sections 6(a), 7, 9(a), 10, 11, and 12 of the
Act and Rules 43 and 45 promulgated
thereunder as applicable to the
following proposed transactions. All
interested persons are referred to the
amended application-declaration, which
is summarized below, for a complete
statement of the proposed transactions.

National, the holding company,
performs financing and administrative
functions on behalf of Its subsidiaries
but is not engaged in the transmission or
distribution of natural gas. It has no
material assets except for the securities
of its subsidiaries. Supply Corporation, a
Pennsylvania corporation, Is engaged in
the interstate production, purchase,
storage, transportation, and sale of
natural gas at wholesale. It owns and
operates an integrated gas pipeline
supply network extending from the
southwestern part of Pennsylvania to
the New York-Canadian border.
Approximately 98% of the natural gas
produced and purchased by Supply is
sold to National Fuel Gas Distribution
Corporation ("Distribution
Corporation"), a wholly owned public-
utility.subsidiary of National, Supply
Corporation also supplies natural gas at
wholesale and renders gas storage
service to ceitain nonaffiliated utilities,
Storage Corporation was incorporated
on June 9, 1976, under the
Transportation Corporations Law of the
State of New York. Storage Corporation
has no assets or liabilities and'no
securities outstanding. It has been
formed by National to engage in the
storage of gas and related activities
upon consumation of the transactions
described below.

A notice was issued in this proceeding
on February 14, 1977 (HCAR No. 19884)1
however, the filing was never completed
and no order was issued. The companies
have now-filed an amendment to the
application-declaration which restates
entirely the original filing.

It is proposed that Storage
Corporation will issue securities and
acquire from Supply Corporation assets
necessary to develop underground gas
storage and related transportation
facilities in Southwestern New York and
adjoining northwestern Pennsylvania
having an aggregate top gas storage
capacity of approximately 23.5 billion
cubic feet ("BCF"). Initial construction is
being carried out by Supply Corporation
in expectation of transferring partially
completed facilities to Storage
Corporation as of April 1, 1980. The total
cost of development for Storage
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Corporation's facilities is estimated to
exceed $68,000,000 over the period of
preliminary development and-the two to
three-year construction period. Storage
Corporation will render gas storage
service to non-affiliated utilities. These
utilities will utilize Storage
Corporation's service so that they may
continue to deliver gas to high priority
-residential and commercial customers
during the winter months when demand
is high, from supplies stored over the
summer months when gas is relatively
more plentiful. Normally, gas is stored
during the months of April through
October, and withdrawn from storage
for use during the months of November
through March ("Storage Year").

It is stated that Supply Corporation
has extensive experience in
underground gas storage operations and
owns rights in several areas which may
be developed for gas storage purposes.
Supply Corporation currently operates,
independently or in conjunction with
certain of its suppliers, 31 underground
gas storage areas within the National
Fuel Gas System. Itis proposed that
Storage Corporation will acquire from
Supply Corporation (i) one of the
existing developed storage areas and (ii)
partially constructed facilities and
leasehold interests at two undeveloped
areas.

The developed area is known as the
East Independence Pool and has an
estimated top gas storage capacity
capability of 3.3 BCF. This capacity is in
excess of the system's internal needs for
the foreseeable future and may therefore
be transfered to Storage Corporation to
serve non-affiliated utilities without
adversely affecting existing customers
of the System. The two partially
constructed undeveloped areas are
known as the West Independence and
Beech Hill pools and have respective
estimated top gas storage capacity
capabilities of 8.2 and 12.0 BCF.

In order for Storage Corporation to
complete development of the
underground gas storage facilities and
render storage service to customers, the
applicants-declarants intend to
capitalize Storage Corporation through
the following transactions. The
transactions would be consummated as
of April 1.1980, or as soon thereafter as
possible ("Closing Date"), with the
exception of transactions (A)[1) and-
(A)(2) below, which would be
consummated in advance of the Closing
Date.

A. Transactions Taking Place Before the
Closing Date

[1] National proposes to issue and sell
from time to time during the period from
the date of the Commission's order

authorizing this transaction through the
Closing Date, its unsecured short-term
notes to The Chase Manhattan Bank.
NA. ("Chase"), pursuant to a Letter
Agreement between Chase and
National, in an aggregate principal
amount not to exceed $4.7 million at any
one time outstanding. The notes will
mature within twelve months from their
date of issue, will bear interest payable
quarterly at the prime commercial rate
of Chase in effect from time to time, and
will be prepayable, in whole or in part,
at any time without penalty.

National has informally agreed with
Chase to maintain average balances of
20%-of the average loans outstanding
however, the averagebalandes
maintained for normal operating needs
are sufficient to cover these amounts.
Assuming an average balance of 20W%
were required, the effective cost of
money, based on a 15.25% prime rate,
would be 19.0625%. There will be no
commitment fee nor any closing or
related costs in connection with
National's borrowings from Chase.

National proposes to use the proceeds
of such short-term borrowings to acquire
for cash from time to time, prior to the
Closing Date, up to $4.7 million
aggregate principal amount at any one
time outstanding of short-term
unsecured notes from Supply
Corporation.

(2) In exchange for equal cash
consideration, Supply Corporation will
issue from time to time to National.
during the period commencing with the
authorization by the Commission of this
transaction and ending with the Closing
Date, up to $4.7 million aggregate
principal amount of short-term
unsecured notes. Each such note will be
dated the date and bear the effective
interest rate of-related short-term notes
of National issued to Chase, noted
above. Each short-term note of Supply
Corporation issued pursuant to this
transaction will mature within twelve
months of Its date of issue with interest
payable quarterly until the principal
amount is paid in full. Supply
Corporation will have the option to
prepay any note issued prusuant to this
transaction at any time, in whole or in
part, without penalty or premium.
Supply Corporation will use the
proceeds of these notes for construction
expenditures during 1980 for gas storage
facilities which are proposed to be
transferred to Storage Corporation. On
the Closing Date, Storage Corporation
will assume Supply Corporation's
indebtedness to National represented by
the aggregate amount of notes
outstanding pursuant to this transaction.
as partial consideration for the transfer

by Supply Corporation to Storage
Corporation of its interest in
construction work in progress at the
storage facilities, as described below
under transaction (B1]]b).

B. Transactions Taking Place on or
After the Closing Date

(1) Supply Corporation. B)(l)(a] In
exchange for 25 shares of Storage
Corporation common stock, no par
value, Supply Corporation will convey
to Storage Corporation all of the right,
title, and interest of Supply Corporation
existing as of June 1.1976, in facilities at
East Independence and unimproved
leasehold interests at West
Independence and Beech Hill. The 25
shares of common stock of Storage
Corporation will be entered on the
books of Supply Corporation at the net
book value of the facilities and
leasehold interests transferred as
determined by original cost less
accumulated depreciation, amortization,
and depletion. if any, to the date of
transfer, as they appear on the books of
Supply Corporation. Assuming that the
transfers occur as of April 1,1980, the
facilities and leasehold interests at the
respective storage areas are expected to
have net book values approximating
$2,965,000, $47,000, and $8,000, for an
estimated total of $3,018,000.

(B}[][b) In exchange for the
assumption by Storage Corporation of
indebtedness to National represented by
(i) Supply Corporation's $5 million 9.6%
promissory note due December 31,1980,
(ii) Supply Corporation's $4.9 million
priUge interest rate promissory note due
December 31,1980, (iii) Supply
Corporation's $17.5 million 8.7%
promissory note due December 31,1980,
and (iv) up to $4.7 million aggregate
principal amount of short term
unsecured notes described in
transaction (A)(2) above, together in
each case with accrued interest payable
at the time of assumption, Supply
Corporation will convey to Storage
Corporation all of Supply Corporation's
right, title, and interest in construction
work in progress representing
improvements, materials, and
preliminary development at the three
storage areas. As of April 1,1980, such
improvements, materials, and
preliminary development are expected
to aggregate approximately $32,100,000.

(b)[1] c) Supply Corporation will
transfer to National as a dividend, all of
the 25 shares of common stock of
Storage Corporation which it will
receive pursuant to transaction (B)(1](a]
above.

2. Storage Corporation. (B)[2({a] As
consideration for the assests to be
acquired from Supply.Corporation
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indicated in transaction: (B)(1)(a),
Storage Corporation will issue 25 shares
of its fully paid and non-assessable
common stock, no par value, to Supply
Corporation. The entire consideration
received for such shares shall constitute
stated capital of Storage Corporation
and shall be valued at the net book
value of the assests acquired as they
appear on the books of Supply
Corporation as determined by original
cost less accumulated deprbciation,
amortization, and depletion, if any, to
the date of transfer.

(B)(2)(b) As consideration for assests
to be acquired from Supply Corporation
indicated in transaction (B)(1]lb) above,
Storage Corporation will assume the
indebtedness of Supply Corporation to
National represented by a $5.0 million
9.6% promissory note due December 31,
1980, a $4.9 million prime interest rate
promissory note due December 31, 1980,
a $17.5 million 8.7% promissory note due
Dece'mber 31, 1980, and up to $4.
million aggregate principal amount of
short-term unspcured notes described in
transaction (A)(2) above, together in
each case with accrued interest payable
to the time of assumption of the
indebtedness.

(B)(2)(c) As consideration for the
cancellation by National of the $5.0
million 9.6% note, the $4.9 million prime
interest rate note, and the $17.5 million
8.7% note assumed by Storage
Corporation under transaction (13)(2)(b)
above, Storage Corporation will issue to
National the following: (i) 75 shares of
its fully paid and non-assessable
common stock, no par value. These -

shares will be entered on the books- of
Storage Corporation, representing $,1
million of stated capital, and will be
deemed to have been issued in return
for cancellation of a $9.1 million portion
of the Storage Corporation's
indebtedness to National. (ii) 320,000
shares of its cumulative preferred stock,
9.6% Series ($25 par value). These shares
will be entered on the books of National
at $8.0 million and will be deemed to
have been received in return-for the
cancellation of an $8.0 million portion of
Storage Corporation's indebtedness to
National. (iii) $10.3 million aggregate
principal amount of its serial unsecured
notes. These notes will bear interest at
$8.7% which is equal to the effective cost
of capital incurred by National in -
connection with the 1977 Debentures,
rounded to the next highest /io of 1%.
The notes will have maturities
corresponding to sinking fund payment
dates for the 1977 Debentures and will
have principal amounts equal to sinking
fund requirements on the proportion of
the proceeds of the 1977-Debentures

which Storage Corporation receives.
These notes will be deemed to have
been received in return for the
cancellation of a $10.3 million portion of
Storage Corporation's indebtedness to,
National.

(B)(2)(d) In exchange for equal cas
consideration, Storage Corporation will
issue from time to time to National,
during the period commencing with the
Closing Date and ending December 31,
1980, up to $14 million aggregate
principal amount of short-term
unsecured notes. Each such note will be
dated the date and bear the effective
interest rate of related short-term notes
of National issued to Chase, for which
authorization is requested pursuant to
transaction (B)(3)(d) below. Each short-
term note of Storage Corporation issued
pursuant to this transaction will mature
within twelve months of its date of issue
with interest payable quarterly until the
principal amount is paid in full. Storage
Corporation will have the option to
prepay any note issued pursuant to this
transaction at any time, in whole or in
part, without penalty or premium.
Storage Corporation will use the
proceeds of these notes for its
construction program. Repayment of
these notes is expected to be made from
the proceeds of a financing to be done
as soon as may be practicable.

3. National. (B)(3)(a) In consideration
of the assumption by Storage
Corporation of up to $32.1 million
aggregate indebtedness of Supply
Corporation to National as indicated in
transaction (BX2)(b) abov6e National
will released Supply Corporation from
all liability under such indebtedness.

(B)(3)(b) National will acquire 25
shares of Storage Corporation common
stock, no par value, as a dividend from
Supply Corporation as described in
transaction (1)(a) above. National will
enter thes6 shares on its books at the
same value as appears on the books of
Supply Corporation at the time of
transfer.

(B(3)(c) As described in transaction
(B)(2](c) above, as consideratioh for the
cancellation by National of the $5.0
million 9.6% note, the $4.9 million prime
interest rate note, and the $17.5 million
8.7% note assumed by Storage
Corporation under transaction (B)(2)(b)
above, National will acquire from
Storage Corporation the following: (i) 75
shdres of Storage Corporation common
stock, no par value. These shares will be
valued at $9.1 million on the books of
National and will be deemed to have
been received in return for the
cancellation of a $9.1 million portion of
Storage Corporation's indebtedness to
National. (i) 320,000 shares of Storage
Corporation's cumulative preferred

Stock, 9.6% Series ($25 par value), ,
having an aggregate par value of $8.0
million. This preferred stock will be
entered on the books of National at $8.0
million and will be deemed to have been
received in return for the cancellation of
an $8.0 million portion of Storage
Corporation's indebtedness to National,
(ill) $10.3 million aggregate principal
amount of the serial unsecured notes of
Storage Corporation. These notes will be
entered on the books of National at
$10.3 million and will be deemed to have
been received In return for the
cancellation of a $10.3 million portion of
Storage Corporation's indebtedness to
National.

(B)(3)(d) National will Issue and sell
from time to time during the period from
the closing Date through December 31,
1980, its unsecured short-term notes to
Chase in an aggregate principal amount
not to exceed $14 million at any one
time outstanding. These notes will be
subject to the same terms and
conditions as those applying to the notes
which National proposes to Issue and
sell to Chase prior to the Closing Date,
pursuant to transaction (A)(1) above.

(B)(3)(e) National will use the
proceeds of the short-term borrowings to
acquire for cash from time t6 time prior
to December 31, 1980, up to $14 million
aggregate principal amount at any dno
time outstanding of short-term notes
from Storage Corporation, as described
ir transaction (3)(3)(d) above.

Applicants-declarants believe the
proposed storage project Is in the public
'interest, because, among other things, It
will assist public utilities in their effort
to minimize curtailments of gas
deliveries to their high priority
residential and commercial customers
during periods of high demand. The
project will also develop a valuable
asset of the National Fuel Gas System
and is expected to provide a stable
source of income.

The fees and expenses to be incurred
in connection with the proposed
transactions are to be filed by
amendment.

It is represented that the requisite
authorization of the proposed
transactions has been or will be
obtained from the Federal Energy
Regulatory Commission and that no
other state or federal commission, other
thawthis Commission, has jurisdiction
over the proposed transactions.

The applicants-declarants have
requested that, in order to alleviate
excessive paper work, they be permitted
to file Rule 24 certificates related to
short-term borrowings as soon after
each quarter as practicable and that the
time for filing the certificate respecting
transactions other than short-term
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borrowings be extended to 60 days after
consummation of such transactions to
permit preparation of financial
statements and schedules of total fees
and expenses.

Notice is further given that any
interested person may, not later than
March 13,1980 request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said application-
declaration which he desires to
colitrovert, or he may request that he be
notified if the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail upon the applicants-declarants
at the above-stated addresses, and proof
of service (by affidavit or, in case of an
attorney at law, by certificate) should be
filed with the request. At any time after
said date, the application-declaration, as
amended or as it may be further
amjended, may be granted and permitted
to become effective as provided in Rule
23 of the general rules and regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing or advice as to
whether a hearing is ordered will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any

'postponements thereof.
For the Commission, by the Division of

Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. W-5844 Filed 2-23-80; &45 am]
BILLING CODE 8010-01-M

[File No. 1-4596]

Grow Group, Inc.; Application To
Withdraw From Listing and
Registration
February 20,1980.

The above named issuer has filed an
application with the Securities and
Exchange Commission pursuant to
Section 12(d) of the Securities Exchange
Act of 1934 Ithe "Act") and Rule 12d2-
2(d) promulgated thereunder, to
withdraw the specified security from
listing and registration on the American
Stock Exchange, Inc. ("Amex"). •

The reasons alleged in the application.
for withdrawing this security from

listing and registration include the
following:

1. The common stock of Grow Group,
Inc. (the "Company") has been listed for
trading on the Amex since January 26,
1962 and on the New York Stock
Exchange, Inc. ("NYSE") since March 21,
1977. Since such listing on the NYSE, the
Company's common stock has been
dually listed for trading on both the
Amex and NYSE.

2. For the 12-month period ended
November 30,1979, an aggregate of
773,300 shares of the Company's
common stock was traded on the NYSE,
while an aggregate of 6,000 shares were
traded on the Amex (with no shares
being reported as being traded on the
Amex in January, July, August and
September, 1979).

3. As a result of this disparity, the
Company determined that the direct and
indirect costs and the possibility of
market fragmentation do not justify
maintaining listings of the shares on
both the Amex and the NYSE.

This application relates solely to
withdrawal of the common stock from
listing and registration on the Amex and
shall have no effect upon the continued
listing of such stock on the NYSE. The
Amex has posed no objection in this
matter.

Any interested person may. on or
before March 10,1980, submit by letter
to the Secretary of the Securities and
Exchange Commission, Washington,
D.C. 20549, facts bearing upon whether
the application has been made In
accordance with the rules of the
Exchange and what terms, if any, should
be imposed by the Commission for the
protection.of investors. An order
granting the application will be issued
after the date mentioned above, on the
basis of the application and any other
information furnished to the
Commission, unless it orders a hearing
on the matter.

For the Commission. by the Division of
Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 80.949 Filed 2-25-.. -45 am)
BILLING CODE -01-0-M

[Release No. 34-16592; File No. SR-NSCC-
77-5]

National Securities Clearing Corp.,
Proposed Rule Change by Self-
Regulatory Organization

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934,14
U.S.C. 78s(b)(1), as amended by Pub. L.
No. 94-29,16 (June 4,1975), notice is
hereby given that on February 6,1980,

the above-mentioned self-regulatory
organization filed with the Securities
and Exchange Commission an
amendment to a proposed rule change
as follows: Statement of Terms of
Substance of the Proposed Rule Change.

The National Securities Clearing
Corporation and the Cincinati Stock
Exchange, Inc. have entered into an
interface agreement dated December 24,
1979.

On or before April 1, 1980, or within
such longer period (i) as the Commission
may designate up to 90 days of such
date if it finds such longer period to be
appropriate and publishes its reasons
for so finding or (ii) as to which the
above-mentioned self-regulatory
organization consents, the Commission
will:

(AI-By order approve such proposed
rule change, or

(3) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons desiring to make written
submissions should file 6 copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,
Washington, D.C. 20549. Copies of the
filing with respect to the foregoing and
of all written submissions will be
available for inspection and copying in
the Public Reference Room, 1100 L
Street. N.W., Washington, D.C. Copies
of such filing will also be available for
inspection and copying at the principal
office of the above-mentioned self-
regulatory organization. All submissions
should refer to the file number
referenced in the caption above and
should be submitted on or before March
18,1980.

For the Commission by the Division of
Market Regulation. pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
February 20,1980.
[FR D=c. a8061 Fid 2-2450 &4S am]
BIMJNO CooE $00-O1-1

[Release No. 34-16591; File Nos. 4-196,4-
273,4-274,4-267]

Proposed Filing of Amendments to the
NASD/BSE, NASD/CSE, NASD/MSE,
and NASD/PSE Plans; Program for
Allocating Regulatory Responsibilities

In Securities Exchange Act Release
No. 15191 (September 26,1978),. the

'43 FR 4093 (October 5. 1978). Originally
approved for 270 days, the Commission
subsequently extended the period of provisional

Footnotes continued on next page
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Commission approved on a provisional
basis the plans for allocating regulatory'
responsibilities (the "allocation plans")*
filed pursuant to Rule -17d-2 (17 CFR
240.17d-2) by the National Association
of Securities Dealers, Inc. ('!NASD"] in
conjunction with the Boston Stock
Exchange, Inc. ("BSE"), Cincinnati Stock
Exchange, Inc. ("CSE"), Midwest Stock
Exchange, Inc. ("MSE"), and the Pacific
Stock Exchange, Inc. ("PSE") (with the
NASD, the "parties"):2 The Commission
conditioned its further consideration of
these plans on, among other things, the
filing of certain amendments to them.

The amendments to the allocation
plans filed by the.NASD in conjunction
with each'of the exchanges will apply to
each member of the applicable exchange
which is now or is in the future
designated to be inspected for -

compliance with applicable financial
responsibility rules (a "designated
member") by the NASD pursuant to Rule
17d-1 (17 CFR 240.17d-1) under the
Securities Exchange Act of 1934.

The amendment to the allocation plan
filed by the NASD and the BSE provides
that, should a dispute arise between the
parties concerning their obligations
under the plan, such dispute shall be
settled by arbitration'in accordance
with '.he rules of the American
Arbitration Association.

The amendment to the allocation plan
filed'by the NASD and the CSE provides
the identical arbitratiorfclause as that
submitted by the NASD andthe BSE-as
noted above.'

The amendment to the allocatioi plan
filed bythe NASD and the MSE
provides the following: (1) an
explanationoof certain terms used in:the
plan and a description of the regulatory
responsibilities of the NASD under the
plan; (2) the NASD shall be responsible
for reviewing and taking action on
customer complaints; (3) the NASD shall
review the advertising of dual members
in accordance with applicable NASD
rules; (4) the NASD and MSE shall not
be restricted in conducting special
examinations of dual members; (5)"
should a dispute arise between the,-
parties concerning their obligations
under the plans, the parties shall submit
to arbitration; and (6) the NASD will

Footnotes continued from last page
approval until January 1. 1980, in Securities
Exchange Act Release No. 15941 (June 21.1979).,
Because certain amendments to the plans and
supplementary material had not been completed,
the Division of Market Regulation., pursuant to
delegated authority, extended the period of
provisional approval until April 5, 1980, in Securities
Exchange Act Release No. 16462 (January 2 1980].

'The Commission has published notice of the
terms of these plans in Securities,_xchangeAct
Release No. 14094 (October 25,1977], 42FR 57197
(1077).

impose no charge for their
responsibilities to the MSE under this
plan for at least three years beginning,
September 16, 1977, without giving the
MSE notice and opportunity to terminate
the agreement.

The amendment to the allocaiton plan
filed by the NASD and the MSE
provides the following: (1) an
explanation of certain terms used in.the
plans and a description of the regulatory
responsibilities of the NASD under the
plan; (2) the NASD shall be responsible
for reviewing and taking action on
customer complaints; (3) the NASD shall
review th6 advertising of dual members
in accordance with applicable NASD
rules, provided that that portion of the

PSE rules which requires that
advertisements by PSE member firms
refer to the PSE when reference is made
to membership in any securities
exchanges shall remain in effect as to
dual members subject to the plan; (4) the
NASD and PSE shall not be restricted in
conducting special examinations of dual
members; (5) should a dispute arise
between the parties concerning their
obligations under the plans, the parties'
shall submit to arbitration; and (6) the
PSE agrees to pay the NASD a quarterly
fee.

In order to assist the Commission in
determining whether to approve these
plans amended as described herein and
to relieve the BSE, CSE, MSE, and PSE
of the responsibilities which would be
assigned to the NASD, interested
persons are invited to submit written
data, views and arguments concerning
the submissions within thirty (30) days
of the date of publication of this notice
in the Federal Register. Persons wishing
to commentshould file six (6] copie6
thereof with the Secretary of the,
Commission, 500 North Capitol Street,
Washington, D.C. 20549. Reference
should be made to file Nos. 4-196, 4-273,
4-274,4-267.

For the Commission,'by the Division of
Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
February 20, 1980.
[FR Doc. 80-5950 Filed 2-25-80; 8:45 am]

BILLING CODE 8010-01-M

[Release No.34-16593; File No. S7-822]

Impact of the Antibribery Prohibitions
in Section 30A of the Securities
Exchange Act of11934
AGENCY: Securities 'and Exchange
Commission.
ACTION: Requestfor public comment.

SUMMARY. The Securities and Exchange
Commission is requesting public
comment from issuers and other
interested persons regarding the Impact
and operation of Section 30A of the
Securities Exchange Act of 1934. That
provision, which was enacted as part of
the Foreign Corrupt Practices Act,
prohibits registered issuers from using
any means or instrumentality of
interstate commerce in furtherance of
any corrupt offer, payment, gift, promise
to pay or give, or authorization of any
payment or gift to foreign officials and
certain other persons. The Commission
is seeking to understand and evaluate
any questions or concerns which may
have arisen since the enactment of
Section 30A.
DATE: Comments should be received by
the Commission before the close of
business on June 30, 1980.
ADDRESSES: Comments must be
submitted in triplicate to George A.
Fitzsimmons, Secretary, Securities and
Exchange Commission, 500 North
Capitol Street, Washington, D.C. 20549.
Comment letters should refer to File No.
S7-822. Unless confidential treatment Is
granted (see note 28, infra), all
comments received will be available for
public inspection and copying in the -
Commission's Public Reference Room,
1100 L Street, N.W., Washington, D.C.
20549.
FOR FURTHER INFORMATION CONTACT.
Nicholas Gimbel, Office of the General
Counsel (202-272-2438), Securities and
Exchange Commission, 500 North
Capitol Street, Washington, D.C. 20549.
SUPPLEMENTARY INFORMATION:

I. Origin and Structure of Section 30A of
the'Securities Exchange Act

Two years ago, after extensive study
of the issues surrounding illegal or
improper payments emanating from
American corporations in connection
with their overseas business,I Congress

'See, e.g., S. Rep. No. 95-114, 95th Cong.,Ist Sass.
(1977; H.R. Rep. No. 95-640, 95th Cong., 1st Sass,
(1977); HAI. Rep. No. 95-831, 05th Cong., 1st Seas.
(1977]; S. Rep. No. 94-1031,94th Cong., 2d Seas.
(1976: Hearings on Political Contributions to
Foreign Governments Before the Subcommittee on
Multinational Corporations of the Senate
Committee on Foreign Relations, 04th Cong., 1st
Seass., Pt. 12 (1975; Hearings on the Activities of
American Multinational Corporations Abroad
Before the Subcommittee on International
Economic Policy of the House Committee on
InternationalRelations, 94th Cong., 1st Seass. (1075);
Prohibiting Bribes to Foreign Officials, Hearing
Before 1he Committee on Banking, Housing and
Lrban Affairs, ,U.S. Senate, 94th Cong. zd Seas,
(1970); Foreign Payments Disclosbre, Hearings
Before the Subcommittee on ConsumerProtection
and.Finance of the Committee on Interstate and
Foreign Commerce, House of.Representatilves. 94th
Cong., 2d Seas. (1976); Foreign Corrupt Practices
and Domqstic and Foreign Investment Disclosure,

-Footnotes continued on next page
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enacted the Foreign Corrupt Practices
Act of 1977.2 The Senate Committee in
which the legislation originated
described the Act as a "strong
antibribery law" and recommended its
passage because of the need "to bring
these corrupt practices to a halt and to
restore public confidence in the integrity
of the American business system." 3 The
legislative history makes clear that
Congress viewed corporate bribery of
foreign officials as unwise from a
business standpoint,4 unethical, inimical
to the principles of free and fair
competition, and a threat to the conduct
of the Nation's foreign policy.$

In contrast, the Commission's interest
in improper corporate payments was
premised on concerns-grounded in the
federal securities laws. From the
Commission's perspective, the problem
was analyzed principally as one of
disclosure-whether questionable
payments and related recordkeeping
practices were appropriately disclosed
to investors under existing law. The
Commission's experience with these
issues also served to focus attention on
the broader question of whether
improper payments were symptomatic
of weaknesses in the corporate
accountability mechanisms which
undergird the disclosure requirements of
the federal securities laws.6

The Foreign Corrupt Practices Act
addressed both the issue of specific
questionable foreign payments and the
broader problem of strengthening
corporate accountability mechansims.
First, pursuant to the Commission's
recommendations,' Section 102 of the
Act amended Section 13(b) of the
Securities Exchange Act of 1934 to
require issuers subject to the registration
and reporting provisions of that Act "to
make and keep books, records and
accounts which, in reasonable detail,
accurately and fairly reflect the
transactions and dispositions of the

Footnotes continued from last page
Hearing Before the Committee on Banking. Housing
and Urban Affairs, U.S. Senate, 95th Cong., 1st Sess.
(Mar. 16,1977); Unlawful Corporate Payments Act
of 197Z Hearings Before the Committee on
Consumer Protection and Finance of the Committee
on Interstate and Foreign Commerce, House of
Representatives, 95th Cong., 1st Sess. (1977).

2Pub. L 95-z13. 91 Stat. 1494.
IS. Rep. No. 95-114, supra note 1, at 4: accord13

Weekly Compilation of Presidential Documents 1909
(Dec. 21.1977).4See S. Rep. No. 95-114, supra note 1, at 4-5; H.R.
Rep. No. 95-40, supra note 1, at 4-5.

'See S. Rep. No. 95-114, supra note 1, at 4-5; H.R.
Rep. No. 95-640. supra note 1, at 5.

'See generally Report of the Securities and
Exchange Commission on Questionable and Illegal
Corporate Payments and Practices Submitted to the
Committee on Banking. Housing and Urban Affairs,
United States Senate (May 12,1976), reprinted in
642 CCH Fed. Sec. L Rep., P. 11 (May 19,1976).

7
1d. at 66.

assets of the issuer." 8Further, the Act
requires such issuers to "devise and
maintain a system of internal accounting
controls sufficient to provide reasonable
assurances" that certain specified
objectives are attained.' The
Commission has Implemented these
"accounting provisions" through
rulemaking designed to prohibit
individuals from falsifying corporate
records or misleading accountants 10 and
the filing of several enforcement
actions." In addition, the Commission is
considering a proposal which, if
adopted, would require annual
management reports to shareholders
concerning the issuer's systems of
internal accounting controls, 2

Second, Sections 103 and 104 of the
Foreign Corrupt Practices Act-
provisions which the Commission
recognized as raising broad national
issues committed to Congress'
judgment 13--created direct prohibitions
against, certain payments to the officials
of foreign governments. Section 30A of
the Securities Exchange Act of 1934,4
enacted by Seetion 103 of the Foreign
Corrupt Practices Act, applied these
prohibitions to any issuer which has a
class of securities registered pursuant to
Section 12 of the Securities Exchange
Act, or is required to file reports under
Section 15(d), and to any officer,
director, employee, or agent of such
issuer, or any shareholder acting on
behalf of such issuer. These persons are
prohibited from using the mails, or any
means or instrumentality of interstate
commerce, corruptly in furtherance of an

'Section 13(b[2)(A) of the Securities Exchange
Act of 1934,15 U.S.C. 78m[b)(2)[A).

OId.. Section 13(b)[2)(B), 15 U.S.C. 78.n[b)[2) [B).
"See Securities Exchange Release No. 15570

(Feb. 15, 199. 16 SEC Docket 1143.44 FR 10964.
adopting Securities Exchange Act Rules 13b2-1 and
13b2-2, 17 CFR 240.13b2-I and 13b2-2.

"SEC v. Wyoaming c oal. Civil Action No. C79-3=
(D. Wyo., filed Oct. 15. 1979): SEC v. Marlene
Industries Corp. 779 Civ. 1959 (S.D.N.Y., filed Apr.
1.1979); SEC v. International Systems & Contrals
Corp., Civil Action No. 79-1760 (D.D.C.. filed July 9,
1979); SEC v. Poge Air'oys, Inc., Civil Action No.
78-0&.% (D.D,C. filed Apr. 11. 1978): SEC v. Amirex
Resources Corp.. Civil Action No. 78-0410 (D.DC..
filed Mar. 9,1978).

"See Securities Exchange Act Release No. 1577Z
(Apr. 30,1979). 17 SEC Docket 421 (May 15,1979,). 44
FR 26702.

""The Commission believes that the question
whether there should be a general statutory
prohibition against the making of certain kinds of
foreign payments presents a broad issue of national
policy * * *. In this context the purposes of the
federal securities laws, while important, are not the
only or even the overriding consideration and we
believe that the Issue should be considered
separately from the federal securities lawe.-
Report of the Securities and Exchange Commission
on Questionable and illegal Corporate Payments
and Practices. supra note 5, at 81-2.

",15 U.S.C. 78dd-1. The text of this prohibition.
and its companion penalty provislon, are set forth
in the Appendix to this release.

offer, payment, or promise to give
anything of value to any foreign official.
any foreign political party or official
thereof or any candidate for foreign
political office, or any other person,
where the reporting company has reason
to know that the payment will accrue to
any foreign official, foreign political
party or official thereof, or any
candidate for foreign political office.s
Such payments are unlawful if made for
the purpose of influencing any act,
decision, or failure to act of a foreign
official, foreign political party or official
thereof, or candidate for foreign political
office, or inducing such an official or
party to influence any act or decision of
such foreign government or
instrumentality. In addition, the statute
Is applicable only if the payment was
made in order to assist a reporting
company In obtaining, retaining, or
directing business to any person.

The Foreign CorruptPractices Act
also amended Section 32 of the
Securities Exchange Act to create
special penalties applicable to
violations of this prohibition. Violations
of Section 30A are punishable by a fine
of up to $10,000, imprisonment for up to
five years, or both, in the case of an
individual, and a fine up to $I million in
the case of a corporation.'5 Amended
Section 32 also provides that afine
levied upon any officer, director,
stockholder, employee, or agent of an
issuer shall not be paid. directly or
indirectly, by such issuer.

Similarly, Section 104 of the Act,
which is not part of the federal
securities laws, enacted parallel
prohibitions applicable to any "domestic
concern." other than an entity covered
by Section 3CfA, or any officer, director,
employee, or agent of such domestic
concern, or any stockholder thereof
acting of its behalf."7 This provision
contains the same prohibitions and
penalties as are applicable to reporting
companies and their officers, employees,
and agents under the Securities
Exchange Act.

Section 30A is subject to Commission
enforcement and implementation in the
same manner as are other provisions of
the Securities Exchange Act; like other
sections of the Act, the Department of
Justice is responsible for any criminal
prosecutions under Section 30A. The

L A foreign official is "any oficer or employee of
a foreign government or any department, agency or
instrumentality thereof, or any person acting inan
official capacity for or on behalf of such government
or department, agency or Instrumentality." The term
does not. however, include employees "whose
duties are essentially ministerial or clerical"
Section 30A(b). 15 U.S.C. 7dd--(b].

"Section 32(c) of the Securities Exchange Act of
1934. 15 U.S.C. 781(c).

111S U.S.C. 7Mdd-1.
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prohibition in Section 104 of the Foreig
Corrupt Practices Act is, on theother
hand,.enforced exclusivelyby the
Department of Justide, which may bring
either civil or criminal proceedings
under that provision. Since the
enactment of Section 30A, the
Commission has filed one civil
injunctive action to enjoin violations of
the antibribery prohibitions. "The
Department has brought civi 19 and
criminal 20 actions alleging violations of
Section 104.21

IL Nature of the Commission's Inquiry
During the two years that Sections 10

and 104,of theForeiga Corruptlractice,
Act have beenin effect, it has been
publicly.reported that U.S. corporations
are experiencing difficulty in conducthi
their operations as a result of questions
concerning the -applicability of the new
antibribery prohibitions. 2 In that
connection, some commentators have
raised concerns about the meaning and
scope of certain of the operative
provisions of the statute, such as the
requirement that payments be made
"corruptly"; the effect of the phrase
"obtaining or retaining business"; the
scope of the definition of "foreign
officials"; and the exclusion of
"facilitating" or grease payments
reflected in that definition.23

The Commission has no empirical
evidence concerning the actual impact
of the Act upon affected persons, the
extent to which any uncertainty
concerning its applicability has
influenced the willingness or ability of
Commission registrants to engage in

"Securities andExchange Commission v.Katy
Industries, Civil Action No. C78-3476 N.D. III., file
Aug. 30, 1978).

19See, e.g., United States v. Boyf. Carver, et
ono., Civil Action No. 79-1768 (S.D.Tla.. iled Apr.
9,1979).

2
0See, e.g., United Stated v. ennynternational

Corp., Criminal No. 79-00372 (D,D.C., ied Aug. 2.
1979).

='In addition, the Department has, as noted
below, Instituted a business review-procedure.

"See generally, Taubman, "Second Look at
Bribery Law," New York Times, May 29, 1979.
Section Dat p. 1; Landauer. "Antibribery Law
Uncertainties Persist." Wall StreetJournal. May 30,
1979, at 12. See also-Foreign Corrupt Practices Ac.
Hearing before the.Subcommittee on Oversight ant
Investigations of the Committee on Interstate and
27orelgn Commerce,.U.S. House of.Representatives,
Both Cong., 1st Ses. June 14,1979.

2See, e.g., Baruch, The Foreign Corrupt Practice,
Act, 57 Harv. Bus. Rev. 32 (1979]; McCoy-& Griffin.
Illegal Payments.Abroad; Congress'Response,
Legal Times of Washington, Oct. 30,1978, at 8-10;
Sprow & Benedict, The Yoreign Corrupt Practices
Act of 1977: Some Practical Problems and Suggeste
Procedures, 1 Corporation L. Rev. 357 (1978); Estey
& Marston, Pitfalls (andLoopholes) in the Foreign
Bribery Law, Fortune, Oct 9, 1978, at 182; Best, Thi
Foreign Corrupt Practices Act, 11 Rev.,of Securities
Reg.'975 (1976); Jensen, AntibriberyLawHns Some
Teeth, New York Times, Dec. 25,1977, Section 4 at
p.2.

foreign commerce, or whether issuers
have refrained from specific conduct-
despite a good faith belief in its
legality-because of unwillingness to
risk violating the federal securities laws.
Section 30A is, of course, supported by
an extensive legislative record which
sheds light on many of the issues which
have beenTaised.24 Nonetheless, press
comments indicate that registrants may
believe that there are genuine areas of

-uncertainty and may therefore be
reluctant to engage in some legitimate
forms of foreign trade. The Commission
is seeking, through this release, to obtain

3 information concerning these matters.
In response to questions similar-to the

ones described above concerning the
applicability of the new antibribery
prohibition, the Department of Justice

,has proposed a new "businessreview
procedure" pursuant to which
companies engaged in foreign commerce
may obtain advance advice from the
Department.25 In addition, Assistant
Attorney General Philip B. Heymann has
announced certain priorities which will
guide the Department in selecting cases
for prosecution under the Act. 26

Although the Commission is not
participatingin the Department's
business review procedure,27 the
Commission is, of course, interested in
reviewing ,the Department's experience.
with that-procedure. The Commission is
not, however, seeking comments
concerning the business review
procedure or other issues which relate
solely to the Department's discharge of
its responsibilities under the Act.
III. Request for Comment

The.Commission is soliciting comment
d concerning the impact of Section 30A

and any impediments which it presents
to legitimate foreign commerce. The
Commission is also interested in

"4Some of the significant components of that
record are cited in note -, supra.

sSee Heymann. "The Justice Department's
Proposed Program to Provide Advice to Businesses
in Connection with ForeignPayments," AnAddress
Delivered at the Pierfe Hotel, New York, New York
(Nov. 8,1979).
, Id.
"Although the Commission is sensitive to the

need for law enforcement officials to consider the
impact of newly enacted laws, such as Section 30A,
on affectedpersons, the Commission is concerned
that determinations as to the abplicability of

5 SectionS0A to particular fact patterns would, in
many cases, turn on judgments concerning .
motivation endintent. Since subjective questions of
this nature do not easily lend themselves to

'guidance on the basis of a written description of the
d proposed transaction, the Commission stated, in

Securities Exchange Act Release No. 14478 (Feb. 16.
19783,-14 SEC Docketi160,183, 43 FR 7752, 7754, that
it would not give advice concerning the applicability

I of the Foreign Corrupt PrticticesAct to particular
transactions. That policy remains in force at the
present time. The Commission invites comment,
however, concerning its position in tqs regard.

determining what steps issuers have
taken to comply with the new Act,
whether there are recurring questions or
concerns with respect to the
interpretation of Section 30A, and what
impact, if any, uncertainty concerning
the Act may be having on competition In
foreign markets. The Commission
wishes to understand the questions
vhich some persons have raised and to

determine whether there are any steps
which the Comnission should take,
consonant with the public interest and
the concerns of registrants, to better
administer the elements of the
antibribery prohibition which fall within
its jurisdiction.

It must be stressed that the
Commission is not inviting Aiews

* concerning whether the underlying
objective of the Act-to prohibit
payment of bribes to foreign officials in
connection with obtaining or retaining
business for U.S. issuers-ought to be
reconsidered; that is a matter which, of
course, is exclusively within Congress'
discretion. Rather, the objectives of the
Commission's inquiry are to determine
whether there is substance to the
concerns which have been voiced
regarding the impact and construction of
Section 30A. After analyzing the
comments received in this proceeding,
the Commission will consider whether
there is further action which It should
take to address these matters.

The Commission invites public
comment on the-issues set forth in this
release and on the experience of the
business community and its professional
advisors in applying Section 30A of the
Securities Exchange Act to concrete
facts. In order to be of maximum utility
to theCommission, comments should be
as specific as possible and reflect actual
experience under the Act. All comments
should be-received by June 30, 1980, and
must be filed, in triplicate, with George
A. Fitzsimmons, Secretary, Securities
and Exchange Commission, 500 North
Capital Street, Washington, D.C. 20549.
Submissions ihould refer to file number
S7-822 and, unless confidential
treatment is authorized,28 will be

2The Commission recognizes that comments
may, in some cases, reflect confidential busineqs
information not appropriate forpubllc
dissemination. Those wishing to make application
for confidential treatment of any part of their
submission should state that fact prominpntly on the
first page or cover sheet thereof. See Section
23(a)(3) of the Securities Exchange Act of 1934, 1
U.S.C. 78w(a)(3]; Rule 24b--2,17'CFR 240.24b-2. In
addition, where Issuers have Information
concerning specific experience In applying the Act
to concrete fact situations, but are reluctant to
Identify themselves in a comment letter-oven If
confidential-the Commission will consider
submissions made bycounsel relating the
experiences of clients but without Identifying the
client involved.

I
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available for inspection and copying at
the Commission's Public Reference
Room, 1100 L Street, NW., Washington,
D.C.

By the Commission.
George A. Fltzsminmons,
Secretary.
February 21,1980.

Appendix

Foreign Corrupt Practices by Issuers
Sec. 30A. (a) It shall be unlawfud for any

issuer which has a class of securities
registered pursuant to section 12 of this title
or which is required to file reports under
section 15(d) of this title, or for any officer,
director, employee, or agent of such issuer or
any stockholder thereof acting on behalf of
such issuer, to make use of the mails or any
means or instrumentality of interstate
commerce corruptly in furtherance of an
offer, payment promise to pay, or
authorization of the payment of any money,
or offer, gift, promise to give, or authorization
of the giving of anything of value to-

(1) Any foreign official for purposes of-
(A) Influencing any act or decision of such

foreign official in his official capacity,
including a decision to fail to perform his
official functions; or

(B) Inducing such foreign official to use this
influence with a foreign government of
instrumentality thereof to affect or influence
any act or decision of such government or
instrumentality,
in order to assist such issuer in obtaining or
retaining business for or with, or directing
business to, any person,

(2] Any foreign political party or official
thereof or any candidate for foreign political
office for purposes of-

(A) Influencing any act or decision of such
party, official, or candidate in its or his
official capacity, including a decision to fail
to perform its or his official functions; or

(B) Inducing such party, official, or
candidate to use its or his influence with a
foreign government or instrumentality thereof
to affect or influence any act or decision of
such government or instrumentality,
in order to assist such issuer in obtaining or
retaining business for or with, or directing
business to, any person: or

(3) Any person. while knowing or having
reason to know that all or a portion of such
money or thing of value will be offered, given,
or promised, directly or indirectly, to any
foreign official, to any foreign political party
or official thereof, or to any candidate for
foreign political office, for purposes of-

(A) Influencing any act or decision of such
foreign official, political party, party official,
or candidate in his or its official capacity,
including a decision to fail to perform his or
its official functions; or

(B) Inducing such foreign official, political
party, party official, or candidate to use his or
its influence with a foreign government or
instrumentality thereof to affect or influence
any act or decision of such government or
instrumentality.
in order to assist such issuer in obtaining or
retaining business for or with, or directing
business to, any person.

(b) As used in this section, the term
"foreign officlal" means any officer or
employee of a foreign government or any
department, agency, or instrumentality
thereof, or any person acting In an official
capacity for or on behalf of such government
or department; agency, or Instrumentality.
Such term does not include any employee of
a foreign government or any department,
agency, or instrumentality thereof whose
duties are essentially ministerial or clerical

Penalties
Sec. 32.
(c)(l) Any issuer which violates section

30A(a) of this title shall, upon conviction, be
fined not more than $1,000,000.

(2) Any officer or director of an Issuer. or
any stockholder acting on behalf of such
issuer, who willfully violates section 30A(a)
of this title shall, upon conviction. be fined
not more than $10,000, or imprisoned not
more than five years, or both.

(3) Whenever an issuer Is found to have
violated section 3OA(a) of this title, any
employee or agent of such issuer who Is a
United States citizen, a national, or resident
or is otherwise subject to the jurisdiction of
the United States (other than an officer,
director, or stockholder of such Issuer), and
who willfully carried out the act or practice
constituting such violation shall, upon
conviction, be fined not more than S10,000. or
imprisoned not more than five years, or both.

(4) Whenever a fine is imposed under
paragraph (2) or (3] of this subsection upon
any officer, director, stockholder, employee,
or agent of an issuer, such fine shall not be
paid, directly or indirectly, by such issuer.
[FR Dc. 00-2 nIed Z-Z5-t 845 am]
BILNG CODE 9010-01-,

DEPARTMENT OF THE TREASURY

Office of the Secretary

[Supplement to Department Circular Public
Debt Series-No. 8-801

Treasury Notes of Series P-1982;

Interest Rate

February 21.1980.
The Secretary of the Treasury

announced on February 20,1980;, that
the interest rate on the notes designated
Series P-1982, described in Department
Circular-Public Debt Series-No. 8-80,
dated February 14,1980, will be 13/
percent. Interest on the notes will be
payable at the rate of 13% percent per
annum.
Paul IL Taylor,
Fiscal Assistant Secretary.

Supplementary Statement
The announcement set forth above does

not meet the Departments criteria for
significant regulations and, accordingly. may
be published without compliance with the

Departmental procedures applicable to such
regulations.
[FR 09-. 10-MVEW I~Z-25a &,5 azl
BWLt. CO0E 41-40-

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

DEPARTMENT OF THE TREASURY

[Notice 80-4

Health Hazards Related to Alcoholic
Consumption; Information Required
To Furnish a Joint Agency Report to
the President and the Congress as
Required by Pub. L 96-180

AGENCIES:. Department of Health,
Education. and Welfare and Department
of the Treasury.
ACTION: Notice with invitation to
comment

SUMMARY. Congress has instructed the
Department of Health, Education and
Welfare and the Department of the
Treasury tb prepare jointly a report for
the President and the Congress by June
1,1980. This report is in response to
Public Law (Pub. L) 96-180, the"
"Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment, and
Rehabilitation Act Amendments of
1979." The report will address the
following issues:

(1) The extent and nature ofbirth
defects associated with alcohol
consumption by pregnant women;

(2) The extent and nature of other
health hazards associated with alcoholic
beverages; and

(3) The actions which should be taken
by the Federal government under the
Federal Alcohol Administration Act end
the Federal Food. Drug, and Cosmetic
Act with respect to informing the
general public of such health hazards.
DATE: Written comments must be
received by March 27, 1980.
FOR FURTHER INFORMATION CONTACT.
Michael Dressler, Special Operations
Branch, Bureau of Alcohol, Tobacco and
Firearms, [202] 566-7591.
SUPPLEMENTARY INFORMATION:

L Public Participation

In order to prepare a comprehensive
report for the President and the
Congress, the Assistant Secretary for
Health of the Department of Health,
Education, and Welfare and the
Assistant Secretary for Enforcement and
Operations of the Department of the
Treasury are requesting all interested
parties to submit, in writing, brief
comments summarizing views or
opinions on health hazards related to
alcohol consumption and actions that

12577/
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should be taken to warn the public of
these health hazards. Materials
submitted in response to the Bureau of
Alcohol, Tobacco and Firearms (ATF)
Notice on Fetal Alcohol Syndrome,
published January 16,1978, or the
.Senate Subcommittee hearings on
Alcohol Labeling and Fdtal Alcohol
Syndrome on January 31, 1978 or the
hearings on Health Warnings for
Alcoholic Beverages and Related Issues -
on September 14,1979 should not be
submitted. All of these comments and
research data are currently being
reviewed by the staffs of HEW and
Treasury.

It is requested that the comments be
in a summary format. The summary
shoUld identify the name of the
commenter and organization
represented. If you believe there are
relatively recent research findings not
previously presented, you may submit
summaries of these studies which
include the individuals or group
conducting the research, approximate
length, date completed or date
commenced if not completed, results of.
the study and name of professional
journal(s) in which the study has been
published.

Of particular interest would be
information relating to:.

(1) On-going or recently completed
studies on Fetal Alcohol Syndrome.

(2) Any current research data on
health problems associated with
alcoholic beverage consumption.

(3) Any current research data on
health problems associated with food or
drugs containing alcohol. (Example:
cough syrup or food extracts]. I - ,

(4) Current research data on health
problems associated with alcohol
consumption in conjunction with the use
of drugs. (Example: painkilling drugs,
tranquilizers, etc.).

(5) Studies which measure the
effectiveness of different approaches to
alerting the public regarding health
hazards associated with a product.
ADDRESS: Forward written comments, in -
duplicate, to: Chief, Trade and ,
Consumer Affairs Division, Bureau of
Alcohol, Tobacco and Firearms, 1200
Pennsylvania Avenue NW., P.O. Box
385, Washington, D.C. 20044.

Approved: February 22,1980.
Richard J. Davis,
Assistant Secretary(Enforcement and
Operations).
Julius B. Richmond,
Assistant Secretaryfe r Health.
IFR Do. 80-6147 Filed 2-25-80,11:33 amj -

BILLING CODE 4810-31-M
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1

IM-27Z Feb. 21, 1980]

CIVIL AERONAUTICS BOARD.
TIME AND DATE: 9 a.m., February 28,
1980.
PLACE: Room 1027 [Open)-Room 1011
(Closed), 1825 Connecticut Avenue NW.,
Washington, D.C. 20428.
SUBJECT.

1. Ratification of Items adopted by
notation.

2. Termination of Special Recurrent
Reporting Requirements of Various U.S. and
Foreign Air Carriers, Various Docket
Numbers Listed in the Appendix of the
Proposed Order. (BDA, BIA OEA. OC.

3. Dockets 36418 and 37528, Petition for
Partial Stay of Orders 79-12-158 and 80-1-55:
Applications of Alaska Northwest Properties,
Inc., and MTA, Inc., for a Disclaimer of
Jurisdiction or, in the alternative, for Section
408 Approval. (BCP)

4. Revision of Board-prescribed airline
counter signs and ticket notices. (BCP, BDA.
BIP. OGC. OEA)

5. Docket 33112, Texas International-
National Acquisition Case and Enforcement
Investigation. (OGC)

6. Docket 36595, Competitive Marketing
Investigation, Motion of the International Air
Transport Assodation for Consolidation and
Interim Approval of new cargo agency
resolutions; Docket 35986, Petition of the
Department of Defense for an Order to Show
Cause why the ATC agreement prohibiting
agency commissions and government travel
should not be lifted. (OGC)

7. Docket 32602 Revision of Part 312
procedures implementing the National
Environmental Policy AcL (OGC. BDA. OEA}

8. Dockets 34650 and 35464: Petitions by the
State of Arizona and the Four Comers

Regional Commission to amend the Board's
Essential Air Service Procedures In Part 325.
(OGC, BDA)

9. Docket 36848, Petition of several shippers
for rulemaking to amend the Board's embargo
rule, Part 228. and to clarify airlines' duty to
carry. (OGC BDA)

10. Docket 33113--statutory notice required
for tariff filing. Docket 30202--rues and
policies for requests to file tariffs on less than
statutory notice. COGC, BDA)

11. Draft Notice of Proposed Rulemadng
for one-day special tariff permission on fare
decreases: draft order denying exemption
request of Western Air Lines, Docket 38804.
(OGC BDA)

12. Docket 88294, Applicability of denied
boarding compensation payments to extra-
section flights: reduction of exceptions from
DBC payment requirements, and other
miscellaneous changes. COGC, BCP, OEA,
BCA)

13. Dockets 37194. 37284,37309 and 37570;
applications of Braniff, World. Southwest.
and Republic. respectively, for an exemption
to permit the offer of free or reduced-rate air
transportation in settlement of passenger
complaints. (Memo #9498, BDA)

14. Docket 37119, Salt Lake City/Burbank
Show-Cause Proceeding-Applications of
USAr and Western for nonstop authority.
(BDA]

15. Docket 37585. Petition of Cardinal/Air
Virginia for advance compensation for losses
in providing essential air service at Danville.
Virginia. (BDA)

16. Dockets 36228 and 36230. United's
notices to terminate service at Modesto and
Stockton. (BDA)

17. Dockets 29745 and 30327, Applications
of Wright and USAir dismissed as stale.
(Memo #9496, BDA]

18. Dockets 363 and 36553, CF Air
Freight. Inc.; and Profit Airlines, Inc.-
certification as section 418 all-cargo air
carriers. (BDA. OGC, BCP)

19. Docket 37123, Application of
Transportes Aereos Naclonales, S.A. for
exemption to operate limited Fifth Freedom
turnaround cargo service between Mani and
Belize. (BIA)

20. IATA agreement closing, with some
increases, the rates structure between most
points In Area 3 (Asia, Australasia, Pacific)
and Area 2 (Europe, Middle East Africa)
through September 1980. (BIA)

21. Docket 37076, United States-Central
America Show Cause Proceedg, Dockets
35542,38185, 3074,3330e,35929, 3077. 3201,
36472, 37173,31148, 37233.3671, 37179,31137,
36629.3683229780. 31170,38177.35373:
applications of Air Florida, Airlift. American.
Braniff. Continental, DHL, Eastern.
Evergreen, Northwest. Pan American.
Piedmont Republic, Texas International.
Transamerica, Trans-Americas and Western
for Central America authority. (BIA. OGC,
BALJ)

22. Docket 37288. Application of Saudi
Arabian Airlines Corporation for amendment

of Its foreign air carrier permit to add
Houston. Texas and to coterminalize its US.
points. (BIA, OGC BALJ]

23. Docket 37306; Application of Societe
Anonyme Beige d'Exploitation de la
Navigation Aerienne (SABENA] for
amendment of Its foreign air carrier permit to
add the coterminal points Detroit and
Chicago. [BM OC, BALI]

- 24. Imposition of requirement to obtain
prior approval for Third and Fourth Freedom
charter flights. (BLA, OGC

25. Request of the Department of State for
Board action that would require aeroflot
Soviet Airlines to obtain Board approval
before operating any chater or extra section
flights. (BlA. OGC. BCP]

STATUS: Open (Items 1-24). Closed (Item
25).
PERSON TO CONTACT. Phyllis T. Kaylor,
the Secretary, (202) 673-5068.
SUPPLEMENTARY INFORMATION: Public
disclosures, particularly to foreign
governments, of opinions, evaluations,
and strategies relating to the issues
could seriously compromise the ability
of the United States Delegation to
achieve agreements which would be in
the best interest of the United States.
Accordingly, the following Members
have voted that the meeting on this
subject would involve matters the
premature disclosure of which would be
likely to significantly frustrate
implementation of proposed agency
action within the meaning of the
exemption provided under 5 U.S.C.
552b(c)(9[]B) and 14 CFR Section
310b.5(9)(B) and that any meeting on this
item should be closed:

Chairman, Marvin S. Cohen
Member, Elizabeth E. Bailey
Member, Gloria Schaffer

Persons Expected To Attend
Board Members.--Chairman. Marvin S.

Cohen: Member. Richard J. OMelia;
Member, Elizabeth E. Bailey; andMember
Gloria Schaffer.

Assistants to Board Members.-Mr. David
Kirsteln. Mr. James L Deegan. and Mr.
Stephen H. Lachter.

Managing Directon-Mr. Cressworth Lander.
Executive Assistant to the Managing

Director.-Mr. John R. Hancock.
Bureau of International Aviation.-Mr. Daniel

M. Kasper, Mr. Anthony M. Largay. Mr.
Ivars V. Mellups, and Mr. Donald L. Litton.

Office of the General CounseL-Ms. Mary
McInnis Schuman. Mr. Michael Schopf, and
Mr. Peter B. Schwarzkop£

Office of Economic Analyss.-Mr. Robert H.
Frank and Mr. David Sibley.

Bureau of Consumer Protection.--M. Reuben
B. Robertson. Mr. John T. Golden. and Ms.
Eleanor R. Miky.
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Office of the Secretary.-Mrs. Phyllis T.
Kaylor and Ms. Deborah A; Lee.

General Counsel Certification

I certify that this meeting may be
closed to the public under 5 U.S.C.
552b(c)(9)(B) and 14 CFR Section
310b.5(9)(B) and that the meeting may be
closed to public observation:
Michael Schopf,-
Deputy General Counsel.
[S-379-60 Filed 2-22-.0 4;03 pm]
BILUNG CObE 6320-01-M

2

FEDERAL COMMUNICATIONS COMMISSION.
TIME-AND DATE: 9:30 a.m., Thursday,
February 28, 1980.
PLACE: Room 856, 1919 M Street NW.,
Washington, D.C.
STATUS: Closed Commission Meeting
following open meeting which is
scheduled to commence at 9:30 a.m.

Agenda, Item No., and Subject
Complaints and Compliance-i-Field

investigation into the operation of Radio
Station KLSN(FM), Brownwood, Texas,
licensed to GBE, Inc.

Assignment and Transfer-i-Application to
assign WMIL(FM], Waukesha, Wisconsin
from Stebbins Communications, Inc., to
WMIL, Inc., who'se sister subsidiary has
had a license reneival application denied
following hearings (exceptions pending.

Hearing-l-Petition for Reconsideration of
the Commission's denial of an application
fo review of the Review Board's action in
the Gainesville, Florida, new FM
proceeding (Docket Nos. 20622-24).

Hearing-2-Petition for Special Relief
(distress sale) in the Willimantic,
Connecticut, FM renewal proceeding (BC
Docket No. 79-103)."
This meeting may be continued the

following work day to allow the
Commission to complete appropiidte
action.

Additional information concerning
this meeting may be obtained from
Edward Dooley, FCC Public Affairs
Office, telephone number (202) 632-7260.

-Issued: February 22,1980
[S-377-80 Filed 2-22-80 3:49 pm]

BILLING CODE 6712-01-M

3

FEDERAL COMMUINICATIONS COMMISSION.
TIME AND DATE: 9:30 a.m., Thursday,
February 28, 1980.
PLACE: Room 856, 1919 M Street NW.,
Washington, D.C.
STATUS: Open Commission Meeting.
MATTERS TO BE CONSIDERED:

Agenda, Item No., and Subject .
Hearing-l-Request that the Commission

terminate the stay issued in the

Washington, D.C. subscription television
authorization proceeding (Docket Nos.
20859-20861).

General-i-Title: Notice of Proposed Rule
Making to implement those provisions of

" the 1974 Safety of Life at Sea (SOLAS)
Convention concerning radio equipment
carried by compulsorily fitted - .
radiotelephone ind radiotelegraph vessels.
Summary: The FCC will consider adopting
technical standards and operational
requirements affecting vessefs subject to
the SOLAS Convention and the
Communications Act of 1934, as amended.
The proposed regulations are given in the
Appendix attached to the Notice and in
documents referenced therein.

General-2-Tite: Allocation of research
funds for the UHF Comparability Task
Force. Summary- The Commission is being
asked to approve funding for two research
projects: Channel Coverage Maps and
Receiving Antenna Field Study. The first of
these will allow estimates to be made of
the population able to receive various
types of television service. The second
project will continue whork involved in
determining the type and quality of
television receiving antenna systems in use
by the public. These projects will be used
to assist the work of the UHF
Comparability Task Force.

General--3--Title: Notice of Proposed Rule
Making to implement changes in the
frequencies, operating procedures and
other criteria relating to radiotelephony in
the band 4000-23000 kHz in the maritime
mobile service adopted at the World
Maritime Administrative Radio
Conference, Geneva, 1974. Summary: The
FCC is proposing to finalize the frequencies
now assigned in the temporary assignment
plan and make changes which will re-
define the classes of stations to separate
radiotelegraphy and radiotelephony
stations and define the radiotelephony
stations by the frequency band assigned.
There will be a temporary requirement for
coast stations to submit utilization data on
all frequencies assigned to assist us in
evaluating the frequency assignments to
satisfy the operational requirements of the
maritime mobile service.

Private Radio-i-Title: Application for
Review submitted by RE/MAX
SUBURBAN, INC. Summary The FCC has
before it RE/MAX Suburban, Inc.'s request
to review and reverse the decision of the.
Chief of the Private Radio Bureau that the
system is a shared radio facility within the
meaning of the Commission's'rules and
policies. At the moment, RE/MAX is
operating an interconnected facility under
a temporary authority granted by the
Bureau. If the Bureau's decision on this
matter is affirmed, RE/MAX's system may
not be used by its sales associates except
in accordance with the Commission's
cooperative sharing rules, and may not be
interconnected. If the Bureau is reversed,
and the Commission grants RE/MAX's
application, it will be allowed to continue
to use the facility until 1984.

Private Radio-2-Tite: Eligibility of OAS
for licensing in the General Mobile Radio
Service.

Common Carrier-I-Title: Second Report
and Order in Docket No. 20490 to amend
Parts 21 and 43 of the Commission's Rules,
Summary: This Report and Order pertains
to the amendment of the Commission's
Rules dealing with the exemption of
Multipoint Distribution Service (MDS)
radio applications from a procedural
requirement of prior state certification.

Common Carrier-2-Title: Application for
Review of an Order by Chief, Common
Carrier Bureau rejecting Western Union's
tariff revisions filed under its Transmittal
No. 7369. Summary: The Commission will
consider an Application for Review of an
Order by Chief, Common Carrier Bureau
rejecting Westein Union's tariff revisions
filed under its transmittal No. 7369 for
failure to comply with the requirements of
Section 61.38 of the Commission's Rules.

Common Carrier--3--Title: Petitions seeking
amendment of Part 68 of the Commission's
Rules. Summary: The Commission is
considering petitions filed by American
Telephone and Telegraph Company and
Communications Certification Laboratory
which seek to amend Part 08 of the Rules to
include certain private line services. The
petitions propose technical and procedural
rule changes which would permit direct
connection of customer-provided premises
equipment to such lines.

Common Carrier--4--Title: Docket No. 21039,
Amendment of Part 21 (now Part 22] of the
Rules to reflect the availability of land
mobile channels in the 470-512 MHz band.
Summary: Metropolitan RCC Corporation
filed a Petition for Reconsideration of the
Commission's October 10, 1978 order (69
FCC 2d 1555). The issues raised include: (1)
Whether to increase the number of mobile
units initially authorized to operate and
whether to increase the maximum traffic
loading permissible. (2) Whether to
reinstate a time cutoff rule for filing
applications. (3) Whether to modify some
technical requirements previously adopted.

Common Carrier--S--Title: Petition and
application of Sugar Land Telephone
Company for waiver of Commission's
telephone-CATV cross-ownership rules
and for permission to build and operate
facilities for the provision of CATV service
within its telephone service area.
Summary: The Commission is considering
Sugar Land Telephone Company's request
for waiver of the telephone--CATV cross-
ownership rules so that It might construct
and operate a CATV system within its
telephone service area. Issues under
consideration include whether the
telephone company has shown sufficient
cause for granting of a waiver.

Common Carrier--6--Title: Memorandum
Opinion and Order in Adoption of Rules for
the Regulation of Cable Television Polo
Attachments (CC Docket 78-144). 
Summary: In its Second Report in the
above matter the Commission adopted
substantive rules for resolving cable
television pole attachment complaints. Six
parties have petitioned for reconsideration
of this decision. Among the issues to be
considered are whether the Commission
erred in its determinations: 1) that the
safety space between electric and
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communications lines is usable space, no
part of which is occupied by CATV; 2)
specifying 13.5 feet as a rebuttable figure
for usable pole space; and 3) requiring the
application of an interstate factor in the
rate formula.

Common Carrier-7-Title: Interim
Procedures for One-Way Signaling Service
Applications at Frequencies 43.22 and 43.58
MHz. Summary: Commission will consider
whether to adopt interim procedure for the
acceptance and processing of applications
for one-way signaling service at
frequencies 43.22 and 43.58 MHz.

Common Carrier--8-Title: Amended
application of the Communications
Satellite Corporation, et al to construct 14/
11 GHz diversity earth station facilities at
Lenox, West Virginia for operations with
Intelsat V satellites (File No. 291-CSG-P-
78). Summary: This application has been
amended with additional technical
information pursuant to the Commission's
previous decision in Communications
Satellite Corporation, et i., 69 FCC 2d 1540
(1978), to authorize a single 14111 GHz
facility at Etam, West Virginia and to defer
action on the diversity facilities at Lenox
until this additional information had been
submitted. The policy issue to be
considered by the Commission is whether
or not the additional investment in
diversity facilities is justified by the
resulting improvement in communications
link performance.

Common Carrier--9-Tlitle: American
Communication Systems, Inc. Summary:
The FCC is considering whether to order
American Communication Systems, Inc., to
show cause why its Public Mobile Radio
Services license should not be modified to
delete two locations in Atlanta, Georgia,
where severe television interference has
been reported.

Common Carrier-10--Title: New York
Telephone Company Exchange System
Access Line Terminal Charge forFX and
CCSA Service, N.Y. P.S.C. Tariff No. 800--
Telephone. Summary- The New York
Telephone Company filed a tariff revision
with the New York Public Service
Commission, which became effective
February 1,1980 and provides for an
Exchange System Access Line Terminal
Charge. This charge applies to the New
York local exchange portion of foreign
exchange [X) and Common Control
Switching Arrangement (CCSA]'services
subscribed to hy customers located in other
states, and, moreover, increases the cost of
interstate private line services. The
Commission received a joint petition for
relief filed by General Electric Company
and the New York Council of Retail
Merchants and a petition for declaratory
ruling and expedited relief filed by
Aeronautical Radio, Inc. The question
before the Commission is whether a
surcharge on the exchange portion of FX
and CCSA services which applies to.
interstate customers only must be filed
with this Commission.

Common Carrier-li-Title: The Western
Union Telegraph Company (Western
Union) Transmittal Nos. 7546 and 7549.
Summary: The Commission will consider

several petitions seeking rejection or.
alternatively, suspension and investigation
of proposed revisions to Western Union
Tariff F.C.C. No. 261, Satellite
Transmission Services. Th76 revisions
provide for rate structure and rate level
changes for occasional video channel and
associated transponder services.

Assignment and Transfer-i-Title:
Application (BALH-790413HS) for the
voluntary assignment of the license of
station WMIL (FM], Waukesha, Wisconsin.
from Stebbins Communications, Inc., to.
WMIL, Inc. Summary: The Commission will
consider the qualifications of the
applicants except with respect to matters
pending in the license renewal proceeding
involving the proposed assignee's
commonly-owned radio station, WMPX,
MiamL Florida (Docket No. 20828.) The
matters involved In those renewal
proceedings will be considered by the
Commission today at Its closed agenda
meeting.

Assignment and Transfer-2-Tite: (1)
Application for assignment of license of
KWRB-TV. Riverton. Wyoming from
Joseph P. Ernst and Mildred V. Ernst to HI
Ho Broadcasting Corporation of Wyoming;
(2) Informal objection filed by Patricia
Oliver and (3) Petition to deny filed by
Strang Telecasting, Inc. Summary. The
application for assignment of KWRB-TV,
Riverton, Wyoming, has been opposed by
two parties, (1) Patricia Oliver questions
the qualifications of two of the buyer's
stockholders, David M. Antonlak and F.
Francis D'Addado. She says that Mr.
Antonlak has made misrepresentations to
the Commission concerning his other
business interests and that Mr. D'Addarlo
has criminal associations. (2) Strang
Telecasting, Inc., which has sued the seller
in the Wyoming state courts that the buyer
used unfair means to persuade the licensee
to sign a contract of sale, that the
employment of a principal of the buyer as
salesman at the station has resulted in a
transfer of control prior to Commission
consent, and that a petition filed by the
buyer against strang's application to
purchase KTUX-TV, Rock Springs,
Wyoming is a "strike" petition-one filed
solely for the purpose of delay.

Renewal-I-Title: Petition for
Reconsideration of the renewal of the
licenses of Stations: KIR. KISW-FM
Seattle, Washington; KjRB, Spokane,
Washington; KXL, KXL-PM Portland
Oregon; the transfer of Stations KEZE and
KEZE-FM. both of Spokane, Washington;
by Vincent Hoffart. Summary On May 24,
1979, the Commission rejected a petition to'
deny the renewal and transfer application
of these stations by Vincent Hoffart. Mr.
Hoffart filed for reconsideration of this
order alleging new evidence of both old
and current violations of the Commission's
rules by the licensee, Kaye-Smith
Enterprises. Commission considers
whether this "evidence", the licensee's
initiation of an abuse of process action
against the petitioner and Its failure to
report and alleged discrimination action
warrant reconsiderations.

Renewal-2--Title: Talton Broadcasting
Company's application for renewal of

license for station WHBB-AM, Selma.
Alabama. Summary: Station WHBB was
granted a short-term renewal which
expired on October1, 1979. The Agenda
Item considers logging Information
submitted by licensee in support of its
request for a full term renewal as well as
the station's current EEO program.

Aural-i-Title: Application by River Bend
Broadcasting Co., licensee of AM Station
KAGY. Port Sulphur. Louisiana. for
authority to relocate Its main studio to
Belie Chasse, Louisiana. Summary. KAGY
seeks to relocate its main studio outside its
community of license. Because the
proposed location Is at a site other than the
KAGY transmitter site, this proposal is
grantable only upon a showing of"good
cause" under the Commission's Rules.

Television-1-Title: Motion for Declaratory
Ruling and Petition to Refrain From
Acceptance for Filing: applications for new
UBF TV station on channel 17, Des Moines,
Iowa. Summary:. Applicants for new UHF
TV station in Des Moines, Iowa, seek to
require existing VHF station to
accommodate UHF antenna on its tower.
Station refuses. Applicants assert economic
reasons, but do not claim site is unique.
Question is whether economic reasons are
sufficient to require VHF station to lease
space on tower.

Broadcast-I-Petition for Reconsideration
of Commission Order of December 5,1979,
which granted a temporary stay of the
divestiture requirement of Section 73.35 of
the Commission's Rules, filed by Owosso
Broadcasting Company, In=. In the Second
Report and Order in Docket 18110, the
Commission adopted rules requiring
licensees in certain egregious situations to
divest themselves of either a daily
newspaper or commonly owned broadcast
facility. Five parties sought a waiver of the
requirement, which was denied by the
Commission in October, 1979. Those five
parties subsequently sought a stay of the
January 1,1980 divestiture deadline and on
December 5,1979, the Commission released
an Order granting a stay until June 1,1980.
Petitioner seeks reconsideration of that
Order.

Broadcast-2-Peitions for Reconsideration
of the Commission's October 25,1979.
denial of requests for waiver of the
divestiture requirement contained in
Sections 73.35, 73.240, and 73.=36 of the
Commission's Rules. In 1975. the
Commission adopted rules relating to
multiple ownership. Among those rules
was a requirement that In certain egregious
cases, divestiture of a newspaper or
commonly owned broadcasting facility
would have to take place by January 1.
1980. This requirement was upheld by the
United States Supreme Court. Fiveparties
petitioned for waiver of those rules and
these requests were denied by the
Commission on October 25,1979. Three of
those petitioners. Anniston Broadcasting
Company, WALB-TV. Inc., and Owosso
Broadcasting Company. Inc., have filed
petitions seeking reconsideration of that
decision. (On December 5,1979, the
Commission granted a temporary stay of
the divestiture requirement until June 1,
1980.)

I I II I I' •
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Broadcast-3-Title: Proposal to require
commercial broadcast xenewal.applicants
and noncommercial educational television
applicants to consult with all significant
elements in their communities. The
Commission will consider a*proposed
amendment to the Primer on
Ascertainment of Community Problems by
Commercial Broadcast Renewal
Applicants and the Primer on'
Ascertainment of Community Problems by
NoncommercialEducationalBroadcast
Applicants. The proposal recommended
amending language appearing in the
Primers to indicate that commer fal radio
and television renewal applicants and
noncommercial television applicants have
a responsibility to insure that all significant
elements which are readily accessible
within their communities are asceriained
whether or not they are one of the nineteen
categories on the checklist. As to other
elements which may be significant in a
community but not readily accessible, it
was pioposed that they too should be
ascertained if their existence were brought
to the attention of the applicant.

Broadcast--4--RM-3402: Petition to require
commercial television stations to install,
operate and/or control earth station
facilities for the reception of programming
distributed via domestic communications
satellite facilities. RM-3244: Petition to
prohibit delivery of-broadcast matter to
foreign stations. RM-3178: Petition of Lewel
Broadcasting, Inc. WDRK(FM), to revoke or
amend the Commission's policy on
minority ownership of broadcasting
facilities. RM-3243: Petition to prohibit
Identification of elected public officials
appearing in public'service
announcements. RM-2583: Proposed
amendment of Section 73-621 of the
Commission's Rules and Regulations
relating to the use of the production
facilities of noncommercial TV stations.
RM-3375; RM-3459: Petitions for adoption
of guidelines and procedures to assure
compliance by petitioners to deny with
Section 309[d)(1) of the Communications
Act and for institution of an inquiry under
Section 403 of the Communications Act to
determine whether petitioners are abusing
the petition to deny process.

Broadcast--5-Notice of Proposed Rule
Making modifying the EM broadcast
station rules to increase the number of
commercial FM broadcast assiginments
available forFMstations. The Notice .
addresses the petitionstfiled by George W.
Phillips of Laurinburg Broadcasting
Company (RM-2587), Serge Bergen (RM-
3226); and the National
Telecommunications and Information
Administration (RM-3367), dealing-with
whether (1) 'Class A stations should be
allowed to operate on Class B-C channels
and (2) whether additional classes of FM
stations should be adopted.

Broadcast-6--Notice ofproposed Rule
Making concerning the Commission's
policies and procedures for amendment of
the FM Table of Assignments, Section
73.202(b) of the rules.

This meeting may be continued the
following work day to allow the

Commission to complete appropriate
action.

Additional information concerning
this meeting may be obtained from
Edwatd Dooley, FCC Public Affairs
Office, telephone number (202) 632-7260.

Issued: February 22,1980.
(S-378-80 Filed 2-22-8. 3:49 pm]
BILLING CODE 6712-01-M

4

FEDERAL DEPOSIT INSURANCE
CORPORATION.

Pursuant to the provisions of
subsection (e)(2) of the "Government in-
the Sunshine Act" (5 U.S.C. 552b[e)(2)),
notice is hereby given that at its open
meeting held at 1:00 p.m. on Wednesday,
February 20,1980, the Corpotation's
Board of Directors determined, 'on
motion of Chairman IrvineH. Sprague,
seconded by Director William M. Isaac
(Appointive), concurred in by Director
John G. Heimann (Comptroller-ofthe
Currency), that Corporation business
required the withdrawal from the
agenda for consideration at the meeting,
on less than seven days' notice to the
public, of amemorandum and resolution
regarding a final amendment to FDIC's
regulations implementing the Depository
Institution Management Interlocks Act
(12 C.F.Rt Part 348).

The Board further determined, by the
same majority vote, that no earlier
notice of the change in the subject
matter of the meeting was practicable.

Date;February 20,1980.
Federal Deposit Insurance Corporation..
Hoyle L. Robinson,
Executive Secretary.
[S-370-80 Fled 2-21-80; 4:09 pml
BILLING CODE 6714-01-M *

5

[FR No. 3061

FEDERAL ELECTION COMMISSION.

PREVIOUSLY ANNOUNCED DATE AND TIME:
Thursday, February 21,1980, 10 am.

CHANGE IN MEETING: Due to
extraordinary circumstances, the
Commission held an executive session
following the regular-open session to
discuss a compliance matter.

[FR No. 347]

PREVIOUSLY ANNOUNCED DATE AND TIME:
Tuesday, February 26, 1980,10 a.m.
CHANGE IN MEETING: The following has
been added to this closed session: Audit
matters.

PERSON TO CONTACT FOR INFORMATION:
Mr. Fred Eiland, Public Information
Officer, telephone: 202-523-4005.
Marjorie W. Emnmons,
Secretary to the Commission.
[S-373-80 Filed 2-22-W. 2:43 pm]

BILLING CODE 6715-01-M

6
FEDERAL ENERGY REGULATORY
COMMISSION.
TIME AND DATE: 3 p.m., February 22,
1980.
PLACE: 825 North Capitol Street NE.,
Washington, D.C. 20426.
STATUS: Closed.
MATTERS TO BE CONSIDERED: Docket No.
EL78-43, City of Bountiful, Utah; Utah
Power & Light Company; City of Santa
Clara, California; and Pacific Gas &
Electric Company.
CONTACT PERSON FOR MORE
INFORMATION: Kenneth F. Plumb,
Secretary, telephone (202] 357-8400.
[S-.37Z-80 Filed 2-22-50 2:43 pml
BILLING CODE 6450-85-M

7'-

FEDERAL MARITIME COMMISSION.
TIME AND DATE: 9 a.m., February 22,
1980.
PLACE: Hearing Room 1, 1100 L Street
NW., Washington, D.C. 20573.
STATUS: Open.
MATTER TO BE CONSIDERED: 1. Docket
No. 79-92-Matson Navigation
Company-Proposed 0.68 Percent
Bunker Surcharge Increase in Tariffs
FMC-F Nos. 164,165, 166, and 167-
procedural schedule.
CONTACT PERSON FOR MORE
INFORMATION: Francis C. Hurney,
Secretary (202) 523-5725.
[S-374-80 Filed 2-22-0; 2:59 pm]

BILLING CODE 6730-01-M

8

[USITC SE-80-12A]

INTERNATIONAL TRADE COMMISSION.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. 45 FR 11297,
February 20, 1980.
PREVIOUSLY ANNOUNCED TIME AND DATE
'OF THE MEETING: 10 a.m., Wednesday,
February 27, 1980.
CHANGES IN THE MEETING:
Commissioners Bedell, Alberger, Moore,
Stern, and Calhoun determined by
unanimous consent that Commisslon
business requires the rescheduling of the
meeting of February 27, 1980, from 10
a.m., to 1:15 p.m., on the same date and
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affirmed that no earlier announcement
of the change in the schedule was
possible, and directed the issuance of
this notice at the earliest practicable
time.
CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secretary (202) 523-0161.
[S-371-.80 Fled 2-20 1L13 am]
BILLNG CODE 7020-02-M

9

NUCLEAR REGULATORY COMMISSION.

TIME AND DATE Week of February 25.
PLACE. Commissioners conference room,
1717 H Street NW., Washington, D.C.
STATUS: Open/closed.

MATTERS TO BE CONSIDERED:

Monday, February 25 (Revised)

10a.m.
1. Discussion of Siting Policy Issues

(approximately 1% hours), rescheduled
from February 22 public meeting).

2p.m.
1. Continuation of Briefing on Action Plan

(tentative) (approximately 2 hours, public
meeting, continued from February 20,
replaces briefing on Sequoyah which is
postponed).

Wednesday, February 27

10a.m.
1. Continuation of Briefing on Action Plan

(approximately 2 hours), continued from
February 25, public meeting).

Thursday, February 28

2p.m.
1. Briefing on Nuclear Material Accounting

and Inventory Difference Evaluations
(approximately I hour, public meeting).

2. Affirmation Session (approximately 10
minutes, public meeting): (a) No Significant
Hazards Consideration (tentative; (b)
Atlantic Research Corporation; (c) TM
Unit One Proceeding, Prehearing
Conference Orders; (d) Duke Power,
Transport of Spent Fuel; (e) Performance
Testing for Personnel Dosimetry; (0) Surry
Steam Generator Order (g) License Fees
for Material Packaging Review; and (h)
Request for Proceeding in Diablo Canyon.

Friday, February 29

2p.m.
1. Discussion of Section 401 of the ERA and

Its Impact Upon the Employment Practices
of NRC Licensees and License Applicants
(approximately 1 hour, public meeting).

2. Discussion of Management-Organization
and Internal Personnel Matters
[approximately 2 hours, closed-
exemptions 2 and 6).

CONTACT PERSON FOR MORE
INFORMATION: Walter Magee (202) 634-
1410.

Dated: February 21,1980.
Roger M. Tweed,
Office of the Secretary.
[-375-&0 Fded 2-zz-o 3:* pn]
BILLNG CODE 759-01-M

10
POSTAL SERVICE.

The Board of Governors of the United
States Postal Service, pursuant to its
Bylaws (39 CFR 7.5) and the
Government in the Sunshine Act (5
U.S.C. 552b), hereby gives notice that it
intends to hold a meeting at 9:00 a.m. on
Tuesday, March 4,1980, In the Benjamin
Franklin Room, 11th Floor, Postal
Service Headquarters, 475 L'Enfant
Plaza, S.W., Washington, D.C. 20260.
Except as indicated in the following
paragraphs, the meeting is open to the
public. The Board expects to discuss the
matters stated in the agenda which is
set forth below. Requests for
information about the meeting should be
addressed to the Secretary of the Board,
Louis A. Cox, at (202) 245-4632.

On February 6,1980, the Board of
Governors of the United States Postal
Service voted to close to public
observation portions of its meeting
scheduled for March 4,1980. Each of the
members of the Board (except Mr. Allen,
who was absent) voted in favor of
partially closing this meeting, which is
expected to be attended by the
following persons: Governors Wright,
Hardesty. Allen, Camp, Ching and
Sullivan: Postmaster General Bolger,
Deputy Postmaster General Conway,
Senior Assistant Postmaster General
Finch; and Secretary of the Board Cox.

A portion of thermeeting to be closed
will consist of a continuation of the
discussion of the Postal Service's
possible strategies concerning future
postal ratemaking, which was
commenced at the Board's December
meeting and continued at its January
and February meetings.

The other portion of the meeting to be
closed is to involve a discussion
concerning adjustments in the
compensation of certain officers of the
Postal Service. The Board is of the
opinion that public access to this
discussion would be likely to disclose
information of a personal nature where
disclosure would constitute a clearly
unwarranted invasion of personal
privacy, not only in regard to the
privacy of the officials immediately

affected, but also in regard to the
privacy of others whose comparative
performance inight be discussed.
Agenda
1. Minutes of the previous meeting.
2. Remarks of the Postmaster General.

(In keeping with Its consistent practice, the
Board's agenda provides this opportunity
for the Postmaster General to inform the
members of miscellaneous current
developments concerning the Postal
Service. He might report, for example.
the appointment or assignment of akey
official, or the effect on postal operations
of unusual weather or a major strike in
the transportation industry. Nothing that
requires a decision by the Board is
brought up under this item

3. Report on Testimony to Legislative
Committees.

[Mr. Horgan. Assistant Postmaster General.
Government Relations Department will
report on recent and anticipated Postal
Service Testimony before the cognizant
Congressional Committees in the light of
the requirement enacted by the Postal
Reorganization Act Amendments of 1976
that the Postal Service should appear by
not later than March 15 of each year
before these Committees "to submit
information which any such committee
consIders necessary to determine the
amount of funds to be appropriated for
the operation of the Postal Service, and
to present testimony and respond to
questions with respect to [the Postal
Service's budget and Annual
Comprehensive Statement].")

4. Report on LawDepartmenL
(Mr. Cox. General Counsel, will brief the

Board on developments in the Law
Department.]

5. Capital Investment Projects:
a. Proposed Relocation of the Postal Service

Research and Development Laboratories.
(The Board will resume consideration of a

proposal for the new Research and
Development Laboratories building. The
Board did not complete its consideration
of this matter at its meeting of February
6 1980.]

b. Procurement of subcompact delivery
vehicles.

(Mr. Hagburg Assistant Postmaster
General. Delivery Services Department,
will present a propoal for capital
investment for the purchase of 4.M94
subcompact vehicles.)

c. Procurement of expanded ZIP RetrofitKits.
(Mr. Benson. Senior Assistant Postmaster

General. Operations Group, will present
a proposal for the procurement of
expanded ZIP Retrofit (EZR kits for
letter-sorting machines.)

6. Compensation Adjustments for Certain
Officers.

(Under section 3.4 of the Bylaws of the
Board of Governors, the board is to
approve adjustments In the
compensation of officers of the Postal
Service. The Board will consider
compensation adjustments for citain
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officers under the Postal Career
Executive Service program. As stated
above in the Notice of Meeting, the part
of the meeting that will be devoted to
this matter will be closed to the public.)

7. Discussion of Postal Service Ratemaking
Strategy.

(The Board will discuss Postal Service
ratemaking plans. As stated above in the
Notice of Meeting, the part of the meeting
that will be devoted to this matter will be
closed to the public.]

Louis A. Cox;
Secretary.
[S-375-80 Filed 2-22-80. 3:22 pm]
BILWNG CODE 7710-.12-M ,
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DEPATMET O HEL I

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

21 CFR Part 884

(Docket No. 78N-1106]

Obstetrical and Gynecological
Devices; General Provisions
Applicable to Classification

AGENCY. Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule regarding general provisions
applicable to the classification of
obstetrical and gynecological devices.
The preamble to this rule responds to
general comments received on the
proposals regarding classification of
obstetrical and gynecological devices.
This action is being taken under the
Medical Device Amendments of 1976.

EFFECTIVE DATE: March 27, 1980.

FOR FURTHER INFORMATION CONTACT:.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health.
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.

SUPPLEMENTARY INFORMATION: In the
Federal Register'of April 3,1979 (44FR
19894), FDA published a proposed

regulation containing general provisions
applicable to the classification of
obstetrical and gynecological devices. -
The preamble to the regulation
described the development of the
proposed regulations classifying
obstetrical and gynecological devices

'and the activities of the Obstetrical and
Gynecological Device Classification
Panel, and FDA advisory committee that
makes recommendations to FDA
concerning the classification of
obstetrical and gynecological devices.
FDA also published in that issue of the
Federal-Register individual proposed
regulations to classify 69obstetrical and
gynecological devices. FDA provided a
period of 60 days for interested persons
to submit written comments on these
proposals.

Comments on Classification Proposals

Elsewhere in this issue of the Federal
Register, FDA is issuing final regulations
classifying a number of individual
obstetrical and gynecological devices.
FDA is responding to specific comments
regarding the classification" of individual
obstetrical and gynecological devices in
the final regulations for these devices.

In response to some comments, FDA
is making minor changes in 'the
identifications or in the names of some
devices in the final regulations in order
to clarify the regulations or to show that
the regulations apply only to the
obstetrical and gynecological uses of the
devices. The regulations are:

Section Douce Dockot No.

884.2050 Obstetric data anlyzer - 7ON-1124
8B4A260- HyrolcopIC La,-nhar, cevAl3

cilator= 78N-1147

84.5300.. Condom ............ 7?N-11t3
884.5425. Scented menstrual pad.. 701'-1 169
804.5900 TteapeutIc vagInal do;cheapparatus ..... ........... 7ON..173

34.5960.. Gnra vbrator for therapeutic use. 7ON-1t70

These changes should eliminate the
ambiguity that prompted some of the
comments.I FDA is also maldng some minor
changes in the final regulations to clarify
the identification of several devices,

No comments were received on
proposed § 884.1 (21 CFR 884.1), which
concerns general provisions for all
obstetrical and. gynecological devices.
Accordingly, FDA is promulgating
§ 884.1 with a change: the agency is
adding an explanation that references In
Part 884 to other regulatory sections of
the Code of Federal Regulations are to
Chapter I of Title 21 of the Code of
Federal Regulations; unless otherwise
noted.
List of Obstetrical and Gynecological
Devices

The following is a list of obstetrcli
and gynecological devices being
classified in final regulations published
elsewhere in this issue of the Federal
Register. The list shows the section in
the. Code of Federal Regulations under
which the regulation classifying the
device is being codified, the docket
number of the classification regulation,
and the classification of each device,

,Section Deace Docket No. can

Subpart B-Obstetrcal and GynecologIcal Diagnostic Deviced
84.1050 ..................... _...... Endocervical aspirator...... ...... .... 78N-1107 ...... I
684,1060...,,; - Endometrial aspirator . . : "- .. " .. 78N.-1108__ _..... Ill

684.1100.. Endometrial brush.__.. . :.. :. . .... -. 78N-1109 . .... Ill
684.1175 ... Endometrlal suction curette and accessories_______________________.70N-1110 ...... II
84.1185... Endonetrnal washer - ...................... 78N-1111... ........ Il
84.1300 ......... Uteritubal carbon dio)dde insufflator and acessoies; N-12.................... II
884.1425 Perineometer 78N-1113.. . II
84.1550.. Amniotic fluid sampler (amniocentesis tray) - 78N-114. .....
084.1560... - Feta blood sampier 78N-11156 ..... ..... II
804.1600 .. - Transabdomnal amnioscopo (fetoscope) and accessories_____________ 7N-1116 . ... ..... II
884.1630 .Colposcope .. N-. 78N-1117 - . II
884.1640... Culdoscope and accessories 78N-1118.. -..... I
884.1660 .. Transcervlcal endoscope (amnioscope) and aoce 5 78N-1119. ..-.. I
804.1690.. Hysteroscope and accessories 70N-1120-... II
884.1700.. Hysteroscoplc insuollator 78N-1121............................... It

'684.1720..... Gynecologic laparoscope and accessories 78N-1122 .... .. II
884.1730.- Laparoscopic Insulator. 78N-1,.23 - II

Subpart C-Obstetrical and Gyneccoi1ca3 Monitoring Devices

004.2050. obstetric data analyzer 78N-1124 ' M
6842225 .... Obstetrcgynecotogic ultrasonic Imager 78N-1125 ...... II
8 2600 FetalcardacrmonitorS.. ,'. .. ..... 78N-1126 - . - II
84.2620 ....... Fetal electroencephaographic monitor 78N-1127 __...... I
84.2640. Fetal phonocardiographc monitor and accessores 78N-1128. ......... N
884.260...... Fetal ultrasonic monitor and accessories___________________ 7N-1 129 - - - fI
084.2675... Fetal scalp ccular (spiral) electrode and applicator - . 78N-1130 ... II
604.2685.... Fetal scalp cip electrode and appliator 78N-1131 IN
834.2700..... Intrauterine pressure mordtor and accessories- - ..........-.......-...... 78N-1132 --- -...... II
84'.720 -External uterine contraction monitor and accesso N 781N-1133- U

884.2740 Perinatal monitodnsystem and accessories. 78N-1134. __.. =_. I
884.2900 .Ftal stethoscope 78N-1135............... I
804.2960... Obstetric ultrasonic transdugeri-and accessories .. ....... 78N-1100 .
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Section De & Dockti No. cla

Subpart D-Obstetrical and Gynecological Prosthetic Devkes

884.3200 Cerviod drain 7M14-1127 I

884.3575 Vaginal peeaeiy 7M5.-1 136
864.3850 Fallopian bibe prosthesis 731N-114
084.300 Van t 74-1141 N

Subpart E-Gynoological Surgical Devices

884.4100 Endoecopic ulectrocatery and acoesoa _ _ _ 73111142 41
884.4120 Gyncologic.lectmrocuery and c 73-1143 1
884.4150 Bipolar endoscopic cospulatorc-Aer and acceeaode. 7Y4-1144 I

884.4160 Unipolar endovoopic co gulator-cutr and aeMoe_________7 -1145 9
884.4250 Exandable oical ,Mii711146
884.4260 Hygscopic a cemira ae alMr , 14-1147 N
884.4270 Vbratofcre=vlCal cdIstor 7M-1148 It
884.4340 Fea vacuun axdractor 784-1140 U
884.4400 Obstetric IceMp 71,1150 U
884.4500 Obstetric fetl desucv Istrment 781N-1151 H

884.4520 Obstetrio.yncologic genral manual Inshnen ., 731-1 152
884.4530 Obstetric-gynecologc apecilized manual kurin entM -1153.
884.4550 Gynecologic srgical la-er M731-1154 II
884.4900 Obstetric taba and accessories 714-1155 3

Subpart F--Obstetrcal and Gynecological Therapeutic Devices

884.5050 .. etaryter4-b.oon a ,oto 7stm-1158 Nl
884.5070 Vacum abortion system .7&4-1157 II
884.5100 Obstetric anst hea e.t 7314-1158 "
884.5150 Norpowered breast puM 711-1150 1
884.5160 Powered bret pump 7 -111150 II
884.5225 Abdominal decompression camer 7M-1162 liI
884.5250 Cervical cap 71N-1161 3
884.5300 -onom 734-1163 II
884.5350 Conoeptydo~ ephra and accesso____rs 731-1164 1
884.5380 ContracepSko intrauterine drice (IM and k*o& 71-1166 i
884.5380 Contraceptive tub occuskon device (TOO) and uc _ _734-116 IWl
884.5390 Perneal heater 7814-1167 1
884.5400 AenstrMua r- 781M-1168 I

884.5425 Scented rnenslftl pad 71-1160 If
884.5435 Unscenled menstrual d , 71-1170
884.5480 Scented mens tampon 731-1171. I
884.5470 Unscented menstrual tampon 714-1172 N
884.5900 heA t vaginal douh 7M--1173 U
884.5920 Vaginal *nuffta. 7814-1174 1
884.5940 Powered vagindl muscde slor for Wierapeu se 7SH-1175 I1
884.59m0 Genital vibrator fo therpeutic ue_ _ 71-1176 I

Patient Information

FDA is considering requiring the
development and dissemination of

-information for patients and consumers
about the uses, benefits, and risks of
medical devices. For example, patient
information has already been required
or approved by FDA-for intrauterine
devices and hearing aids. In addition,
the Bureau of Radiological Health is
conducting a consumer education
program on x-rays that includes posters
on the effects of radiation during
pregnancy and the distribution of x-ray
record cards.

FDA believes that patient information
is needed ifi (1) There is a choice among
alternatives of which the patient should
be aware; (2) There are substantial risks
or discomforts associated with the
product; [3] The cost of the product is
significant (4) There is a need for the
patient to adhere strictly to a specific
treatment regimen; and (5) There is
substantial public or professional *

controversy about the device or its
related procedures.

FDA can require that manufacturers
make medical device information
available to providers for their use and
the use of their patients through the
premarket approval or standards-setting
processes as well as the general control
provisions of the Federal Food, Drug,
and Cosmetic Act. The mechanisms
available to FDA to provide patient
information for devices include: (1)
Labeling for restricted and nonrestricted
devices; (2) Patient and provider
information; and (3) Consumer and.
patient education programs.

FDA has tentatively identified several
obstetrical and gynecological devices
for which the patient information may
be required. Other obstetrical and
gynecological devices may be identified
in the future, after the criteria for
selection of devices needing patient
information have been further refined.
The devices that have been identified so
far are listed below:

Dovkff tbawf

1. Trreabdorkrul umribcome ('etoecope) and
78M-1116

2. Obe~e-ic. iecologic Laaoric Im~agers... 731N-1125
3. Perinaloofting aysirm and accassorie. 78N-1134
4 Vagral pessary 78N-1138
5. VAnal SMr 7114-1141
. Cacsp*M dapragm and accesscres- 78N-1164

7. Car'acape Wratrine device X"10 and
Inrodico , 7814-1165

8.ConinicePtive kbd occlua~on dewce (1700)
and c 714-1166

9. Powered vagial axdcl sAxtrator for ra-
pautic 1 784-1175

'A~o*g patnf o-nuion Is preserly reqrked for dis
dVICe under 1801.427. addtional speoric p siat ir*rmadon
may be deseloped.

Guidelines on Demonstration of Safety
and Effectiveness

FDA sometimes develops guidelines
for particular-Vroducts concerning the
type of information necessary to
demonstrate safety and effectiveness. In
cooperation with FDA, the Obstetrical
and Gynecological Device Classification
Panel has developed guidelines for the
obstetrical and gynecological devices
listed below:

DLW4e Dockat No.

2. dIoeoPi -eleckocuaiy and accessaies. 78N-1142
2. Bipola coeg"Wiartar and accessories-... 781-1144
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Device Docket Ao.
3. Fetal sca!p cEp electrode and applicator.- 78N-1131
4. Contraceptive tual occlusion device and In-

troducer ... . .............. ~ 78N-1166
5. Contraceptive Intratiteine device (IUD) andinpodxuco. 78N-1165

6. Hysteroscop*c sterilization device (an Investl-
gational device)

A copy of these guidelines can be
obtained upon request from the contact
person for this regulation.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513, -

701(a), 52 Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under'authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.1), Chapter I of
Title 21 of the Code of Federal
Regulations is amended by adding new
Part 884, Subpart A, to read as follows:
PART 884-OBSTETRICAL AND

GYNECOLOGICAL DEVICES

Subpart A-General Provisions
Sec. .
884.1 Scope.

Authority. Secs. 513 and 701(a), 52 Stat.
1055, 90 Stat. 540-546 (21 U.S.C. 360c, 701(a)).

Subpart A-General Provisions

§ 884.1 Scope.
(a) This part sets forth the

classification of obstetrical land
gynecological devices intended for
human use.

(b) The identification of a device in a
regulation in this part is not a precise
description of every device that is, or
will be, subject to the regulation. A
manufacturer who submits a premarket
notification submission for a device
under Part 807 may not show merely
that the device is accurately described
by the section title and identification
provision of a regulation, but shall state
why the device is substantially
equivalent to other devices, as required
by § 807.87.

(c) to avoid duplicative listings, an
obstetrical and gynecological device
that has two or more types of uses (e.g.,
use both as a diagnostic device and as a
therapeutic device), is listed in the
subpart representing one use of the
device, rather than in two or more
subparts.

(d) References in this part to
regulatory sections of the Code of
Federal Regulations are to Chapter I of
Title 21, unless otherwise noted.

Effective date. This regulation shall be
effective March 27, 1980.
(Seas. 513,701(a), 52 Stat. 1055, 90 Stat. 540-
540 (21 U.S.C. 360c, 371(a)))

I Dated: January 23,1980.
William F. Randolph,
ActingAssociate Comnissionerfor
RegulatoryAffars.
(FR Doc. 80-5745 Filed 2-25-80 M5 am)

BILNG CODE 4110-03-9

21 CFR Part 884

[Docket No. 78N-1107J

Obstetrical and Gynecological,,
Devices; Classification of Endocervical
Aspirators

AGENCY: Food. and-Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying endocervical aspirators
into class II (performanci standards).
The effects of classifying a device into
class I is to provide for the future
development of one or more
performance standards to assure the
safety and effectiveness of the device.
This action is being taken under the
Medical Device Amendments of 1976.
EFFECTIVE DATE: March 27.1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug •
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION* FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19898) a proposed regulation to
classify endocervical aspirators into
class H (performance standards). A
period of 60 days was provded fQr
interested persons to submit written
comments to FDA.

No written comments have been
received regarding the proposed
regulation to classify this device..
Accordingly, the proposed regulation is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-545e (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1); the
Commissioner of Food and Drugs is
ameniding Part 884 by adding new
Subpart B and new § 884.1050, to read as
follows:

Subpart 1-Obstetrical and,
Gynecological Diagnostic Devices

§ 884.1050 Enidocervcal aspirator.
(a) Identification. An endocervical

aspirator is a device designed to removo
tissue from the endocervix (mucous
membrane lining the canal of the cervix
of the uterus) by suction wth, a syringe,
bulb and pipette, or catheter. This
device is used to evaluate endocervcal
tissue to detectjnalignant and
premalignant lesions.

(b) Classification: Class II
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513, 701(a), 52 Stat. 1055 90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)))

Dated: January 23,1980.
William F. Randolph,
ActingAssociate Conumissioner for
RegulatoryAffairs.
[FR Doc. 80-574D Flied 2-25-80;. 8:43 am]
BILNG CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1108]

Obstetrical and Gynecological
Devices; Classification of Endometrial
Aspirators

AGENCY: Food and Drug Administratl6n.
ACTION: Finaj-rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying endometrial aspirators
into class M (premarket approval). The
effect of classifying a device into class
I1 is to require each manufacturer of the
device to submit to FDA a premarket
approval application that includes
information concerning safety and
effectiveness tests for the device, Each
application must be submitted to FDA
on or before September 30, 1982, or 90
days after promulgation of a separate
regulation requiring premarket approval
of the device, whichever occurs later.
This action is being taken under the
Medical Device Amendments of 1976.
EFFECTIVE DATE: March 27, 1g80.
FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555. -
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3, 1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
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the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register(44
FR 19899) a proposed regulation to
classify endometrial aspirators into
class I (premarket approval). A period
of 60 days was provided for interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classifying this device.
Accordingly, the proposed regulation is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat 540-546 (21
U.S.C. 360c, 371(a))] and under authority
delegated to him (21 Cm 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart B by
adding new § 884.1060, to read as
follows:

§ 884.1060 Endometrlal aspirator.
(a) Identification. An endometrial

aspirator is a device designed to remove
materials from the endometrium (the
mucosal lining of the uterus) by suction
with a syringe, bulb and pipette, or
catheter. This device is used to study
endometrial cytology (cells).

(b) Classification. Class IHI (premarket
approval).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513, 701(a), 52 Stat 1055,90 Stat. 540-'
546 (21 U.S.C. 360c 371(a)))

Dated. January 23,1980.
William F. Randolph,
Acting Associate Commissioner for
ReguatoryAffaLiv.
IFR DoC. 0-5747 Fled Z-23,-0 BAS am]
SILUNG CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1109]

Obstetrical and Gynecological
Devices; Classification of Endometrial
Brushes

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying endometrial brushes into
class HI (premarket approval). The
effect of classifying a device into class
HII is to require each manufacturer of the
device to submit to FDA a premarket
approval application that includes
information concerning safety and
effectiveness tests for the device. Each.
application must be submitted to FDA

on or before September 30,1982, or 90
days after promulgation of a separate
regulation requiring premarket approval
of the'device, whichever occurs later.
This action is being taken under the
Medical Device Amendments of 1976.
EFFECTIVE DATE: March 27,190.
FOR FURTHER INFORMATION CONTACT.
Lillian L Yin, Bureau of Medical Devices
(HFK-470). Food and Drug
Administration, Department of Health.
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 2010, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel:FDA also published
in that issue of the Federal Register (44
FR 19900) a proposed regulation to
classify endometrial brushes into class
HI (premarket approval). A period of 60
days was provided for interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation Is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055,90 Stat 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart B by
adding new § 884.1100, to read as
follows:

§ 884.1100 Endometrlal brush.
(a) Identification. An endometrial

brush is a device designed to remove
samples of the endometrium (the
mucosal lining of the uterus) by brushing
its surface. This device Is used to study
endometrial cytology (cells).

(b) Classification. Class HI (premarket
approval).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513, 701(a), 52 Stat. 1055,90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)))

Dated. January 23,1980.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs
F Do. r80-748Fl-ed 3-zS-ft&43arn
SK.LIG COoE 4110-03-M

21 CFR Part 884

[Docket No. 78&-1110]

Obstetrical and Gynecological
Devices; Classificatlon of Endornetrial
Suction Curettes and Accessories

AGENCY Food and Drug Administration.
ACTION: Final rule.

SUMMARY:. The Food and Drug
Administration (FDA) is issuing a final
rule classifying endometrial suction
curettes and accessories into class 1I
(performance standards). The effect of
classifying a device into class I is to
provide for the future development of
one or more performance standards to
assure the safety and effectiveness of
the device. This action is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MED 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894], a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that Issue of the Federal Register (44
FR 19901) a proposed regulation to
classify endometrial suction curettes
and accessories into class H
(performance standards). A period of 60
days was provided for interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
However, FDA has made a minor
change to clarify the identification of
this device. Accordingly, the proposed
regulation is being adopted with this
change.

Therefore, under the Federal Food, -
Drug, and Cosmetic Act (secs. 513, _
701(a), 5Z Stat. 1055, 90 StaL 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart B by
adding new § 884.1175, to read as
follows:

1[2685
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§ 884.1175 Endometrlal suction curette
and accessories.

(a) Identification. An endometrial
suction curette is a device used to-
remove material from the uterus and
from the mucosal lining of the uterus by-
scraping and vacuum suction. This
device is used to obtain tissue for biopsy
or for menstrual extraction. This generic
type of device may include catheters,
syringes, and tissue filters or traps.

(b) Classification. Class 1
(performance standards).

Effective date. This regulation shall be
effective March27,1980.
(Sees. 513,701(a), 52 Stat. 1055, 90 Stat. 540-
546 (21 U.S.C. 3oc, 371(all)

Dated: January 23, 1980.
William F. Randolph,
ActingAssociate Commissioner.for
RegulatoryAffairs.
[FR Oa0-Sr49Filed 2-25-, 8:45 am]
BILUNG CODE 4110-03-M

21 CFR Part 684
[Docket No. 78N-1111]

Obstetrical and Gynecological
Devices; Classification of Endometrial
Washers

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food andfDrug
Administration (FDA) is issuing a final
rule classifying endometrial washers
into class I (premarket approval). The
effect of classifying a device into. class
Ill is to require each manufacturer of the
device to submit to FDA a premarket
approval application that includes
information concerning safety and
effectiveness tests for the device. Each
application must be subniiitted to FDA
on or before September 30, 1982, or 90
days after promulgation of a separate
regulation requiring premarket approval
of the device, whichever occurs later.
This action Is being taken under the
Medical Device Amendments of 1976.
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT:
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-'
7555.
SUPPLEMENTARY INFORMATION; FDA
published in the Federal Register of
April 3,1979 (44FR 19894]. a proposed
regulation explaining the development
of the proposed regulations classifying.
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the

Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19902) a proposed regulation to
classify endometrial washers into class
Ill (premarket approval). Aperiod of 60
days was provided for interested -
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed.
regulation to classify this device.
However, FDA has made minor changes
to clarify the identification of this
device. Accordingly, the proposed
regulation is being adopted with these
changes.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), Z2 Stat 1055,90 Stat. 540-546 (21
U.S.C. 360c, 371(a))] and under authority
delegated to him (21 CFR 5.1], the
Commissioner of Food and Drugs is
amending Part 884 in Subpart B by
adding new § 0,4.1185, to read as
follows:

§ 884.1185 Endometial washer.
(a) Identification. An endometrial

washer is a device used to remove
materials from the endometrium (the
mucosal lining of the uterus) by washing
with water or saline solution and then
aspirating with negative pressure. This
device is used to study endometrial
cyctology (cells).

(b) Classification. Class 111 (premarket
approval).

Effective date. This regulation shall be
effective'March 27. 1980.

"(Secs. 513,701(a), 52 Stat. 1055, 90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)).)

Dated: January 23,1930.
William F. Randolph,
Acting Associate Commissionerfor
RegultoryAffair.
[FR Doc. 80-5750 Fled ?2--e , 8:45 am]
BILLING CODE 4110-9

21 CFR Part 884

-[Docket No.78N-11121

Obstetrical and Gynecological
Devices; Classification of Uterotubal
Carbon Dioxide Insufflators and
Accessories

AGENCY, Food andDrug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying uterotubalcarbon

_1dioxide insufflators and accessories into
class I (performance standards). The
effect of classifying a device into class II
is to provide for the-future development
of one or more perfoimance standards

to assure the safety and effectiveness of
the device. This action Is being taken
under the Medical Device Amendments
of 1976.I
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORrMATJON CONTACT:
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910,301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in-the Federal Register of
April 3, 1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device Classification
procedures, and the acitivitles of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue-of the Federal Register (44
FR 19903) a proposed regulation to
classify uterotubal carbon dioxide
insufflators and accessories into class II
(performance standards). A period of 00
days was provided for Interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation is
being adopted without change.
However, certain statements in the
sections of the proposal describing the
"Summary of reasons for
recommendation" and "Risks to health"
presented by the device are no longer
considered appropriate. Because FDA
has determined that an electrical system
is not an accessory to this device, the
references to "electrical standards" and
"risk of electrical shock" are not
applicable to this device and should be
considered deleted.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-540 (21
U.S.C. 360c, 371(a))) and under authority
delegated toliim (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart B by
adding new § 884,1300, to read as
follows:

§ 884.1300 Uterolubal carbon dioxide
Insufflator and accessole.

(a) Identification, A uterotubat carbon
dioxide insufflator and accessorles Is a
device used to test the patency (lack of
obstruction) of the fallopian tubes by
pressurizing the uterus and fallopian
tubes and filling them with carbon
dioxide gas.

(b) Classificatom, Class HI
(performance standards).
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Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513, 701(a), 52 StaL 1055, 90 Stat. 540-
546(21 U.S.C. 360c, 371(a)))

Dated: January 23,1980.
William F. Randolph,
ActingAssociate Conmissioner for
RegudatoryAffairs.
[FR Doc. 80-875 Filed 2-25-t 8:45 am]
BILLING CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1113]

Obstetrical and Gynecological
Devices; Classification of
Perineometers

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying perineometers into class
11 (performance standards). The effect of
classifying a device into class H is to
provide for the future development of
one or more performance standards to
assure the safety and effectiveness of
the device. This action is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug "
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19904) a proposed regulation to
classify perineometers info class ll
(performance standards). A period of 60
days was provided for interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
However, FDA has made minor changes
to clarify the identification of this
device.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat 540-546 (21
U.S.C. 360c, 371(a))) and under authority

delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart B by
adding new § 884.1425, to read as
follows:

§ 884.1425 Pertneometer.
(a) Identification. A perineometer is a

device consisting of a fluid-filled sack
for intravaginal use that is attached to
an external manometer. The devices
measure the strength of the perineal
muscles by offering resistence to a
patient's voluntary contractions of these
muscles and is used to diagnose and to
correct, through exercise, uninary
incontinence or sexual dysfunction.

(b] Classification. Class II
(performance standards].

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513, 701(a), 52 Stat. 1055, 90 Slat. 540-
546 (21 U.S.C. SDc, 371(a)))

Dated: January 23,1980.
William F. Randolph,
Acting Associate Commissioner for

egulatoryAffairs.
"F Doc 80-V71 FVld 2-Z5-M0 "4 mm
BRIJJG COO 4110-044

21 CFR Part 884

[Docket No. 78N-1114]

Obstetrical and Gynecological
Devices; Classification of Amnlotic
Fluid Samplers (Amniocentesis Trays)

AGENCY. Food and Drug Administration.
ACTION: Final rule.

SUMMARY. The Food and Drug
Administration (FDA) is issuing a final
rule classifying amnlotic fluid samplers
(amniocentesis trays) into class H
(performance standards). The effect of
classifying a device into class H is to
provide for the future development of
one or more performance standards to
assure the safety and effectiveness of
the device. This action is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACTI.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910,301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification

procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19905) a proposed regulation to
classify amniotic fluid samplers
(amniocentesis trays) into class U
(performance standards). A period of 60
days was provided for interested
persons to.submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055,90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart B by
adding new § 884.1550, to read as
follows:

§ 884.1550 Amnlotic fluid sampler
(arnnlocentesls tray).

(a) Identification. An amniotic fluid
sampler is a device used for
amniocentesis (transabdominal
aspiration of fluid from the amniolic
sac). The sampler consists of disposable
Instruments, drapes, specimen
containers, and other accessories on a

(r) Classification Class H
(performance standards].

Effective date. This regulation shall be
effective March 27,190.
(Secs. 513,701(a). 52 Stat. 1065,90 StaL 540-
548 (21 U.S.C. 3ooc. 371(a)))

Dated: January 23,1980.
William F. Randolph,
Acting Associate Commissioner for
BegulatozyAffalrs.
[F, Dcr- 80-75 F-ed z-=.-a= e43am]
34±1HG CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1115]

Obstetrical and Gynecological
Devices; Classification of Fetal Blood
Samplers

AGENC. Food and Drug Administration.
ACTION: Final rule.

SUMMARY. The Food and Drug
Administration (FDA) is issuing a final
rule classifying fetal blood samplers into
class ll (performance standards). The
effect of classifying a device into class U
is to provide for the future development
of one or more performance standards
to assure the safety and effectiveness of
the device. This action is being taken

12687
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under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT:
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Sprink, MD 20910, 301-427-
7555,
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3, 1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposal regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and !Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 1990B) a proposed regulation to
classify fetal blood samplers into class
I (performance standards). A period of
60 days was provided for interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart B by
adding new § 884.1560, to read as
follows:

§ 884.1560 Fetal blood sainpler.
(a) Identification. A fetal blood

sampler is a device used to obtain fetal
blood transcervically through an
endoscope by punctufing the fetal skin
with a short blade and drawing blood
into a heparinized tube. The fetal blood
pH is determined and used in the
diagnosis of fetal distress and fetal
hypoxia.

(b) Classification. Class II
(performance standards).

Effective date. This regulation shall be
pffective March 27,1980.
(Secs. 513,701(a), 52 Stat. 1055, 90 Stat. 540-
546 (21 U.S.C. 360c, 371(a))'

Dated:,January 23,1980.
William F. Randolph,
Acting Associate Commissionerfor
RegulatoryAffairs.. I
[FR Do. 8D-5754 Fried 2-25-80 8:45 am]

SIL.ING CODE 4110-03-M

21 CFR Part 884
[Docket No. 78H-11161

Obstetrical and Gynecological
Devices; Classification of -
Transabdominal Amnloscopes
(Fetoscopes) and Accessories

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY The Food and Drug
Administration (FDA) is issuing a final
rule classifying transabdominal
amnioscopes (fetoscopes) and
accessories into class Ml (premarket
approval]. The effect of classifying a
device into class ill is to require each
manufacturer of the device to submit to
FDA a premarket approval application
that includes information concerning
safety and effectiveness tests for the
device. Each application must be
submitted to FDA on or before
September 30, 1982 or 90 days after
promulgation of a separate regulation
requiring premarket approval of the
.device, whichever occurs later. This
action is being takenunder the Medical
Device Amendments of 1976.
EFFECTIVE'DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT:
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug.
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910. 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the deVelopment
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19907] a proposed regulation to
classify transabdominal amnioscopes
(fetoscopes) and accessories into class
III (premarket approval]. A period of 60
days was provided for interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device,
Accordingly, the proposedregulation is

-being adopted without change. ,
Therefore, under the Federal Food,

Drug, and Cosmetic Act (secs. 513,
701(a), .52 Stat 1055,,90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him [21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart B by

adding new § 884.1600, to read as
follows:

§ 884.1600 Transabdomlnal amnloscope'
(fetoscope) and accessories.

(a) Identification. A transabdominal
amnioscope is a device designed to
permit direct visual examination of the
fetus by a telescopic system via
abdominal entry. The device Is used to
ascertain fetal abnormalities, to obtain
fetal blood samples, or to obtain fetal
tissue. This generic type of device may
include the following accessories: trocar
and cannula, instruments used through
an operating channel or through a
separate cannula associated with the
amnioscope, light source and cables,
and component parts.

(b) Classification. Class III (premarket
approval).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513, 701(a), 52 Stat. 1055,90 Slat. 540-
546 (21 U.S.C. 360c, 371(a)))

Dated: January 23,1980.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
[FR Dec. 80-5755 Filed Z25-80 &45 am]
BILLING CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1117I

Obstetrical and Gynecological
Devices; Classification of _Colposcopes

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying colposcopes into class II
(performance standards). The effdct of
classifying a device into class II is to
provide for the future development of
one or more performance standards to
assure the safety and effectiveness of
the device, This action Is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE March 27,1980.
FOR FURTHER INFORMATION CONTACT:
Lillian L. Yin, Bureau of Medical Devices
(HF-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave:, Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3, 1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
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procedures, and the activities of the
Obstetrical and Gynecological Devices
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19909) a proposed regulation to
classify colposcopes into class II
(performance standards). A period of 60
days was provided for interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513.
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart B by
adding new § 884.1630, to read as ,
follows:

§ 884.1630 Colposcopes.
(a) Identification. A colposcope is a

device designed to permit direct viewing
of the tissues of the vagina and cervix
by a telescopic system located outside
the vagina. It is used to diagnose
abnormalities and select areas for
biopsy. This generic type of device may
include a light source, cables, and
component parts. .

(b) Classification. Class II
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Sacs. 513,701(a), 52 Stat. 1055, 90 Stat. 540-
546 (21 U.S.C. s60c. 3(a)))

Dated. January 23,1980.
Wiliam F. Randolph,
Acting Associate CommIlssionerfor
RegulatoryAffaits.
[FR Doc. -W Ied2-MwSam]
BILLING CODE 4110-03-U

21 CFR Part 884

[Docket No. 78N-11181

Obstetrical and Gynecological
Devices; Classification of Culdoscopes
and Accessories

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying culdoscopes and
accessories into class Hl (performance
standards). The effect of classifying a
device into class H is to provide for the
future development of one or more
performance standards to assure the
safety and effectiveness of the device.

This action is being taken under the
Medical Device Amendments of 1976.
EFFEcTIVE DATE: March 29,1880.
FOR FURTHER INFORMATION CONTACT.
Lllian L Yin. Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-42-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19910) a proposed regulation to
classify culdoscopes and accessories
into class H (performance standards). A
period of 60 days was provided for
interested persons to submit written
comments to FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation is
being adopted without change.
However, a statement in the section of
the proposal describing the "Risks to
Health" presented by the device Is no
longer considered appropriate. The risk
Jo health from burns should be
considered deleted because the device
itself cannot cause burns.

Therefore, under the Federal Food.
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 StaL 540-54( [21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs Is
amending Part 884 Subpart B by adding
new § 884.1640, to read as follows:

§ 884.1640 Culdoscope and accessorits.
(a) Identification. A culdoscope is a

device designed to permit direct viewing
of the organs within the peritoneum by a
telescopic system Introduced into the
pelvic cavity through the posterior
vaginal fornix. It Is used to perform
diagnostic and surgical procedures on
the female genital organs. This generic
type of device may include trocar and
cannula, instruments used through an
operating channel, scope preheaters,
light source and cables, and component
parts.

(b) Classification. Class 11
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513,701(a), 52 Stat. 1055, 90 Stat. 540-
546 (21 U.S.C. 360c. 371(a)))

Dated. January 23,1980.
William F. Randolph,
Acting Associate Commissianerfor
RegulatoryAffairs.
SF ODc-WE 41107V dZ-03- &
DRLI CODE 411043-111

21 CFR Part 884

[Docket No. 7814-1119]

Obstetrical and Gynecological
Devices; Classification of
Transcervical Endoscopes
(Amnloscopes) and Accessories

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARr. The Food and Drug
Administration (FDA) is issuing a final
rule classifying transcervical
endoscopes (amnioscopes) and
accessories into class Hl (performance
standards). The effect of classifying a
device into class H is to provide for the
future development of one ormore
performance standards to assure the
safety and effectiveness of the device.
This action is being taken under the
Medical Device Amendments of 1978.
EFFECTIVE DATE: March 27,1880.
FOR FURTHER INFORMATION CONTACT.
Liian L. Yin. Bureau of Medical Devices
(HIFK-470), Food and Drug
Administration, Department of Nealth,
Education. and Welfare, 8757 Georgia
Ave., Silver Spring, MD) 20910,301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification

.procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that Issue of the Federal Register 44
FR 19911) a proposed regulation to
classify transcervical endoscopes
(amnoscopes) and accessories into
class H (performance standards). A
period of 60 days was provided for
interested p~ersons to submit written
comments to FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly. the proposed regulation is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055.90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is

1=69
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amending Part 884 in Subpart B by
adding new § 884.1660, to read as
follows:

§ 884.1660 Transcervlcal endoscope
(amnloscope) and accessories.

(a) Identification. A transcervical
endoscope is a device designed to
permit dir6ct viewing of the fetus aijd
amniotic sac by means of an open tube
Introduced into the uterus through the
cervix. The device may be used fo
visualize the fetus or amniotic fluid and'
to sample fetal blood or amniotic fluid.
This generic type of device may include
obturators, instruments used through an
operating channel, light sources and
cables, and component parts.

(b) Classification. Class II -
(performance standards).

Effective date. This regulatioi shall be
effective March 27, 1980. -
(Secs. 513,701(a), 52 Stat 1055, 90 Stat. 540-r
546 (21 U.S.C. 360c, 371(a)))

Dated: January 23, 1980.

William F. Randolph,
Acting Associate Commissioner for

egulatoryAffairs.
[FR Dor. 8o-7 Filed 2-25-0; &45 am]
BILLING CODE 4110-03-M

21 CFR Part 884
[Docket No. 78N-1120]

Obstetrical and Gynecological
Devices; Classification of
Hysteroscopes and Accessories

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying hysteroscopes and
accessories into class II (performance
standards). The effect of classifying a
device into class II is to provide for the
future development of one or more
performance standards to assure the
safety and effectiveness of the device.
This action is being taken under the
Medical Device Amendments of 1976.
EFFECTIVE DATE: March 27,1980.

FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555. -
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices;
the medical device classification -

procedures, andthe activities of the
Obstetrical and Gynecological Device
Classification Panel.-FDA also published
in that issue of the Federal Register (44
FR 19912) a proposed regulation to
classify hysteroscopes and accessories
into class H (performance standards). A
period of 60 days was provided for
interested persons to submit written
comments to FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055,90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under auth6rify
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart B by
adding new § 884.1690, to read as
follows:

§ 884.1690 Hysteroscope and
accessories.

(a) Identification. A hysteroscope is a
device used to permit direct viewing of
the cervical canal and the uterine cavity
by a telescopic system introduced into.
the uterus through the cervix. It is used
to perform diagnostic and surgical
procedures other thah sterilization. This
generic type of device may include
obturators and sheaths, instruments
used through an operating channel,
scope preheatefs, light sources and
cables, and component parts.

(b) Classification. Class H
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513, 701[a), 52 Stat 1055,90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)))

Dated January 23,1980.
William F. Randolph.
ActingAssociate Commissioner for
RegulatoryAffairs.
[FR Doc. 80-5759 Filed 2-25-0; 8;4S am]
BILLING CODE 4110-03-A -

21 CFR Part 884

[Docket No. 78NW1121]

Obstetrical and Gynecological
Devices; Classification of
Hystericopic Insufflators
AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying hysteroscopic -
insufflators into class I (performance
standards]. The effect of classifying a '

device into class 11 is to provide for the

future development of one or more
performance standards to assure the
safety and effectiveness of the device.
This action Is being taken under the
Medical Device Amendments of 1970.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA

- published in the Federal Register of
April 3, 1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetricaland gynecological devices,
the medical device classification
procedures, and the acti, ries of the
Obstetrical'and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19913) a proposed regulaton to A

classify hysteroscpopic insufflators into
class H (performance standards). A
period of 60 days was provided for
interested persons to submit written
comments to FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly the proposed regulatio Is
being adopted without change.
However, a statement concerning
measurement standards in the section of
the proposal describing the "Summary
of Reasons for Recommendation" Is
clarified as follows: "The Panel believes
that standards are necessary to ensure "
accuracy of controls and indicators for
pressure and flow rate."

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat, 1055, 90 Stat, 540-540 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart B by
adding new § 884.1700, to read as
follows:

§ 884.1700 Hysterosc6pl insutliator.
(a) Identification. A hysteroscoplo

insufflator is a device designed to
distend the uterus by filling the uterine
cavity with a liquid or gas to facilitate
viewing with a hysteroscope.. (b) Classification. Class 11
(performance standards).

Effective date. This regulation shall be
effective March 27,1980. •
(Secs. 513, 701(a), 52 Stat. 1065, 90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)))
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Dated: January 23,1980.
William E. Randolph,
ActingAssociate Commissionerfor
ReguIatoryAffairs.
[FR Dec. 80-7w5 led Z-Z5 &0 am)
BILLING COOE 4110-08-M

21 CFR Part 884
[Docket No. 78N-1122]

Obstetrical and Gynecological
Devices; Classification of Gynecologic
Laparoscopes and Accessories

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying gynecologic
laparoscopes and accessories into class
II (performance standards). The effect of
classifying a device into class II is to
provide for the future development of
one or more performance standards to
assure the safety and effectiveness of
the device. This action is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27, 1980.

FOR FURTHER INFORMATION CONTACT:.
Lillian L Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MI) 20910,301-427-
7555.
SUPPLEMENTARY INFORMATION:. FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19914) a proposed regulation to
classify gynecologic laparoscopes and
accessories into class II (performance
standards). A period of 60 days was
provided for interested persons to
submit written comments to FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the regulation is being
adopted without change. HJowever,
certain statements in the sections of the
proposal describing the "Summary of
reasons for recommendation," the
"Summary of data on which the
recommendation is based," and
"References" need clarification.

In the section, "Summary of reasons
for recommendation," the sentence,

"The Panel recommends thermal
insulation of the device assembly to
prevent bums from unsafe heat
dissipation" should be considered
deleted. Another sentence, "The Panel
also states that the use of the device is
contraindicated for cardiac or
pulmonary patients, in the presence of
diaphragmatic hernia, bowel obstruction
or abdominal mass and during the
second or third trimester of pregnancy,"
should read as follows: '"The Panel also
states that the use of the device is
contraindicated in severe cardiac or
pulmonary patients, in the presence of
large diaphragmatic hernia and in bowel
obstruction, and during the third
trimester of pregnancy."

In the section, "Summary of data on
which the recommendation is based,"
the statement concerning the risk of
burn and electric shock associated with
the endoscopic light source is
inappropriate and should be considered
deleted. Only fiber optic (cold light)
lenses are now used as a light source in
laparoscopy. Therefore, reference
number 3 should also be considered
deleted.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. S40-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart B by
adding new § 884.1720, to read as
follows:

§ 884.1720 Gynecologic laparoscope and
accessories.

(a) Identification. A gynecologic
laparoscope is a device used to permit
direct viewing of the organs within the
peritoneum by a telescopic system
introduced through the abdominal wall.
It is used to perform diagnostic and
surgical procedures on the female
genital organs. This generic type of
device may include: trocar and cannula,
instruments used through an operating
channel, scope preheater, light source
and cables, and component parts.

(b) Classification. Class 1I
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513. 701(a). 52 Stat. 1055. 90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)))

Dated. January 23.1980.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
(M DoeSM W'.ed Z-25-O s aml

BILUNG CODE 4110-0-M

21 CFR Part 884

[Docket No. 78N-11231

Obstetrical and Gynecological
Devices; Classification of
Laparoscoplc Insufflators

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying laparoscopic insufflators
nto class II (performance standards).

The effect of classifying a device into
class I is to provide for the future
development of one or more
performance standards to assure the
safety and effectiveness of the device.
This action is being taken under the
Medical Device Amendments of 1976.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT:
Lillian L Yin, Bureau of Medical Devices
(HFK-470),Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910,301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19915) a proposed regulation to
classify laparoscopic insufflators into
class II (performance standards]. A
period of 60 days was provided for
interested persons to bubmit written
comments to FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation is
being adopted without change.
However, a statement concerning
measurement standards in the section of
the preamble describing the "Summary
of Reasons for Recommendation" is
clarified as follows: "The Panel believes
that standards are necessary to ensure
accuracy of controls and indicators for
pressure and flow rate."

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart B by
adding new § 884.1730, to read as
follows:

12691
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§ 884.1730 Laparoscoplo Insufflators.
(a) Identification. A laparoscopic

insufflator is a device used to facilitate
the use of the laparoscopie by filling the'
peritoneal cavity with gas to distend it.

(b) Classification, Class II
(performance standards).

Effective date. This regulation shall be
effective March 27, 1980.
(Secs. 513, 701(a), 52 Stat. 1055, 90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)])

Dated: January 23,1980.'
William F. Randolph,
Acting Associate Commissioner for
RegulatotyAffairs.
[FR Doc B72 Filed 2-o0 8:45 am]
BILLING CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1124]

Obstetrical and Gynecological
Devices; Classification of Obstetric
Data Analyzers

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final,
rule classifying obstetric data analyzers
into class III (premarket approval). The
effect of classifying a device into class
III is to require each manufacturer of the
device to submit to FDA a premarket
approval application that includes
information concerning safety and
effectiveness tests for the device. Each
application must be submitted to FDA
on or before September 30, 1982,'or 90
days after promulgation of a separate
regulation-requiring premarket approval
of the device, whichever occurs later.
This action is being taken under the •
Medical Device Amendments of 1976.
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Bureau of Medical Devices
'(HFK-470), Food and Drug
Administration, Department of Health,,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555. " -

SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3, 1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological-devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19916) a proposed regulation to
classify obstetric data analyzers into
cliss III (premarket approval). A period

of 60 days was provided for interested
persons to submit written comments to
FDA.

The one comment received on the
proposal stated that an obstetric data
analyzer replaces the judgment of a
physician with a series of automatic
electronic circuits that indicate clinical
diagnosis.

The agency agrees with this comment
and is making minor changes to.clarify
the identification of the device.
Accordingly, the proposed regulation is
being adopted with these changes.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the*
Commissioner of Food and Drugs is
amending Part 884 in Subpart C by
adding new § 884.2050, to read as
follows:

§ 884.2050 Obstetric data analyzer.
(a) Identification. An obstetric data-

analyzer (i.e., fetal status data analyzer)
is a device used during labor to analyze
electronic signal data obtained from
fetal and maternal monitors and to
indicate clinical diagnosis of fetal well-
being. This generic type of device may
include signal analysis and display
equipment, electronic intefaces for
other equipment, and power supplies
and component parts.

(b) Classification. Class IlI (premarket
approval).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513, 701(a), 52 Stat 1055,90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)))

Dated: January 23,1980
William F. Randolph,
Acting Associate Commissionerfor
Regulato7rAffairi.
[FR Doe. 6D-5763 Filed 2-25-80; 85 am]

BILLING CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1125]

Obstetrical and Gynecological
Devices; Classification of Obstetric-
Gynecologic Ultrasonic Imagers

AGENCY: Food and Drug Administration.
ACTION: Final rule.'

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying obstetric-gynecologic
ultrasonic imagers into class II
(performance standards). The effect of
classifying a device into class 1H is to .
provide for the future development of
one or more performance standards to
assure the safety and effectiveness of

the device. This action is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3, 1979 (44 FR 19893), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19917) a proposed regulation to
classify obstetfic-gynecologic ultrasonic
imagers into class II (performance
standards). A period of 60 days was
provided for Interested persons to
submit written comments to FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation Is
being adopted without change,

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 640-540 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs Is
amending Part 884 by adding new
Subpart C and § 884.2225, to read as
follows:

Subpart C-Obstetrical and
Gynecological Monitoring Devices

§ 884.2225 Obstetric-gynecologic
ultrasonic Imager.

(a) Identification. An obstetric-
gynecologic ultrasonic imager is a
device designed to transmit and receive
ultrasonic energy into ahd from a female
patient by pulsed echoscopy. This
device is used to provide a visual
representation of some physiological or
artifibial structure, or of a fetus, for
diagnostic purposes during a limited
period of time. This generic type of
device may include the following: signal
analysis and display equipment,
electronic interfaces for other
equipment, patient and equipment
supports, coupling gel, and component
parts. This generic type of device does
not include devices used to monitor the
changes in some physiological condition
over long periods of time.
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(b) Classification. Class I
(performance standards).

Effective date. This regulation shall be
effective March 27, 1980.
(Secs. 513, 701(a), 52 Stat. 1055.90 Stat. 540-
546 (21 U.S.C. 360, 371(a)))

Dated: January 23,1980.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
IFR Doc. 80-5 Filed 2-25- &45 a)
BILLING COOE 4110-03-M

21 CFR Part 884

[Docket No. 78N-11261

Obstetrical and Gynecological
Devices; Classification of Fetal Cardiac
Monitors

AGENCY: Food and Drug Administration.
ACTION:. Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying fetal cardiac monitors
into class 11 (performance standards).
The effect of classifying a device into
class II is to provide for the future
development of one or more
performance standards to assure the
safety and effectiveness of the device.
This action is being taken under the
Medical Device Amendments of 1976.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA-
published in the Federal Register of
April 3, 1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the FederaI Register (44
FR 19919) a proposed regulation to
classify fetal cardiac monitors into class
HI (performance standards). A period of
60 days was provided for interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
However, FDA has made a minor
change in the identification of this
device to clarify that the regulation
applies only to the abdominal
electrocardiography modality of fetal

heart rate monitoring. Other modalities,
such as phonocardiograms, doppler
ultrasound monitors, or fetal scalp
electrodes, are classified in regulations
published elsewhere in this issue of the
Federal Register.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1). the
Commissioner of Food and Drugs is
amending Part 884 in Subpart C by
adding new § 884.600, to read as
follows,

§ 884.260Q Fetal cardiac monitor.
(a) Identification. A fetal cardiac

monitor is a device used to ascertain
fetal heart activity during pregnancy
and labor. The device is designed to
separate fetal heart signals from
maternal heart signals by analyzing
electrocardiographic signal (electrical
potentials generated during contraction
and relaxation of heart muscle) obtained
from the maternal abdomen with
external electrodes. This generic type of
device may include an alarm that
signals when the heart rate crosses a
preset threshold. This generic type of
device includes the "fetal
cardiotachometer (with sensors)" and
the "fetal electrocardiographic monitor."

(b) Classification. Class II
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513,701(a), 52 Stat. 1055, 90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)))

Dated. January 23,1980.
William F. Randolph,
Acting Associate Commissionerfor
RegulatoryAffairs.
JFR Doc W-wo8 FIled 2-Z5-l0 &4S atil
BILLING COOG '4110-03-M

21 CFR Part 884

[Docket No. 78N-1127]

Obstetrical and Gynecological
Devices; Classification of Fetal
Electroencephalographlc Monitors

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying fetal
electroencephalographic monitors into
class M (premarket approval). The
effect of classifying a device into class
Ill is to require each manufacturer of the
device to submit to FDA a premarket
approval application that includes

Jnformation concerning safety and
effectiveness tests for the device. Each

application must be submitted to FDA
on or before September 30.1982, or 90
days after promulgation of a separate
regulation requiring premarket approval
of the device, whichever occurs later.
This aclion is being taken under the
Medical Device Amendments of 1976.
EFFECTIVE DATE: March 27,198o.
FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education. and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910,301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel FDA also published
in that issue of the Federal Register (44
FR 19920) a proposed regulation to
classify fetal electroencephalographic
monitors into class ITl (premarket
approval). A period of 60 days was
provided for interested persons to
submit written comments to FDA.

No writtdin comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart C by
adding new § 884.2620, to read as
follows:

§ 884.2620 Fetal electroencephalographic
monitor.

(a) Identification. A fetal
electroencephalographic monitor is a
device used to detect, measure, and
record in graphic form (by means of one
or more electrodes placed
transcervically on the fetal scalp during
labor) the rhythmically varying
electrical skin potentials produced by
the fetal brain.

(b) Classification. Class M (premarket
approval).

Effective date. This regulation shall be
effective March 27, 1980.
(Secs. 513,701(a). 52 Stat. 1055, 90 Stat. 540-
540 (21 U.S.C. 380, 371(a)))
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Dated: January 23. 1980.
William F.Randolph,
Acting Associate Commissionerfor
RegulatoryAffairs.
[FR Doc. 80-5766 Filed 2-25-80; 8:45 am]
BILLING CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1128]

Obstetrc.al and Gynecological --
Devices; Classification of Fetal
Phonocardiographic Monitors.and
Accessories

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY. The Food and Drug
Administration (FDA) is issuing a final
rule classifying fetal phonoecardiographic
monitors and accessories into class II
(performance standards). The effect of
classifying a device into class II is to
provide for the future development of
one or more performance standards to
assure the safety and effectiveness of
the device. This action is being taken
under the Medical Device Amendments'
of 1976.
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT:
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3, 1979 (44 FR 19894), a pro josed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19921) a proposed regulation to
classify fetal phonocardiographic
monitors and accessories into class II
(performance standards). A period of 60
days was-provided for interested
persons to submit written comments to
FDA.

N6 written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation is
being adopted without change.-

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a)) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is

amending Part 884 in Subpart C by-
adding flew § 884.2640, to read as
follows:

§ 884.2640 Fetal phonocardiographic
monitor and accessories.

(a) Identification. A fetal
phonoecardiographic monitor is a device
designed to detect, measure and record
fetal heart sounds electronically, in
graphic form, and noninvasively, to
ascertain fetal condition during labor.
This generic type of device includes the
following accessories: signal analysis.
and display equipment, patient and
equipment supports, and other
component parts.

(b) Classification. Class II
(performance standards).

Effective date. This regulation shall be
effective March 27, 1980.
(Secs. 513, 701(a), 52 StaL 1055, 90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)))

Dated:January 23,1980.
William F. Randolph,
ActingAssociate Commissionerfor
Regulatory Affairs.
[FR Doe. 80-5787 Filed 2-25-80 8.45 am]
BILLING CODE 4110-03-U

21 CR Part 884

[Docket No. 78N-1129]

Obstetrical and Gynecological
Devices; Classification of Fetal
Ultrasonic Monitors and Accessories
AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying fetal ultrasonic monitors
and accessories into class II
(performance standards). The effect of
classifying a device into class IIis to
provide for the future development of
one or more performance standards to
assure the safety and effectiveness of
the device. This action is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3, 1979 (44 FR 19894), a proposed
regulation explaining the developrffent
of the proposed regulations classifying
obstetrical and gynecological devices,.
the medical device classification

procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 199,22) a proposed regulation to
classify fetal ultrasonic monitors and
accessories into class II (performance
standards). A period of 60 days was
provided for interested persons to
submit written comments to FDA.

No written comments have been
received regarding the proposed
regulation to classify this device,
Accordingly, the proposed regulation Is
being adopted without change,

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-540 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs Is
amending Part 884 in Subpart C by
adding new § 884,2050, to read as
follows:

§ 884.2660 Fetal ultrasonic monitor and
accessories.

(a) Identification. A fetal ultrasonic
monitor is a device designed to transmit
and receive ultrasonic energy into and
from the pregnant woman, usually by
means of continuous wave (doppler)
echoscopy. The device is used to
represent some physiological condition
or characteristic in a measured value
over a period of time (e.g., perinatal
monitoring during labor] or in an
immediately perceptible form (e.g., use
of the ultasonic stethoscope), This
generic type of device may include the
following accessories: signal analysis
and display equipment, electronic
interfaces for other equipment, patient
and equipment supports, and component
parts. This generic type of device does
not include devices used to Image some
relatively unchanging physiological
structure or interpret a physiological
condition, but does include devices
which may be set to alarm automatically
at a predetermined threshold value,

(b) Classification. Class II
(performance standards).

Effective date. This regulation shall be
effective March 27, 1910.
(Secs. 513, 701(a). 52 Stat. 1055. 90 Stat. 540-
546 (21 U.S.C. 360c. 371(a)))
-Dated: January 23.1980.
William F. Randolph,
Acting Associate Commissionerfor
Regulatory Affalrs. ,
[FR Doc. 80-5768 Filed 2-25-8. O45 amI
BILLING CODE 4110-03-M
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21 CFR Part 884

[Docket No. 78N-1130]

Obstetrical and Gynecological
Devices; Classification of Fetal Scalp
Circular (Spiral) Electrodes and
Applicators

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule.lassifying fetal scalp circular
(spiral) electrodes and applicators into
class II (performance standards). The
effect of classifying a device into class II
is to provide for the.future development
of one or more performance standards
to assure the safety and effectiveness of
the device. This action is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT:
Lillian L Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910,301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19924] a proposed regulation to
classify fetal scalp circular (spiral)
electrodes and applicators into class II
(performance standards]. A period of 60
days was provided for interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stal 540-546 (21
U.S.C. 360c, 371(a))] and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart C by
adding new § 884.2675, to read as
follows:

§ 884.2675 Fetal scalp circular (spiral)
electrode and applicator.

(a) Identification. A fetal scalp
circular (spiral] electrode and applicator

is a device used to obtain fetal
electrocardiogram during labor and
delivery. It establishes electrical contact
between fetal skin and an external
monitoring device by a shallow
subcutaneous puncture of fetal scalp
tissue with a curved needle or needles.
This generic type of device includes
nonreusable spiral electrodes and
reusable circular electrodes.

(b) Classification. Class HI
(performance standards).

Effective date. This regulation shall be
effective March 27, 1980.
(Sees. 513. 701(a), 52 Stat. 1055, 00 Stat. 540-
546 (21 U.S.C. 360c, 371(a))

Dated: January 23,1980.
William F. Randolph,
Acting Associate Commissionerfor
PegulotoryAffoirs.
(FR voc 804'8B FteJ -2S-&9 &4SanJ
BILING COOE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1131]

Obstetrical and Gynecological
Devices; Classification of Fetal Scalp
Clip Electrodes and Applicators

AGENCY:. Food and Drug Administration.
AcnoN: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is Issuing a final
rule classifying fetal scalp clip
electrodes and applicators into class III
(premarket approval). The effect of
classifying a device into class II is to
require each manufacturer of the device
to submit to FDA a premarket approval
application that includes information
concerning safety and effectiveness
tests for the device. Each application
must be submitted to FDA on or before
September 30,1982, or 90 days after
promulgation of a separate regulation
requiring premarket approval of the
device, whichever occurs later. This
action is being taken under the Medical
Device Amendments of 1970.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT:
Lillian L Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 209*10, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the

Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19925) a proposed regulation to
classify fetal scalp clip electrodes and
applicators into class 111 (premarket
approval). A period of 60 days was
provided for interested persons to
submit written comments to FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 StaL 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart C by
adding new § 884.2685, to read as
follows:

§ 884.2685 Fetal scalp clip electrode and
applicator.

(a) Identification. A fetal scalp clip
electrode and applicator is a device
designed to establish electrical contact
between fetal skin and an external
monitoring device by means of pinching
skin tissue with a nonreusable clip. This
device is used to obtain a fetal
electrocardiogram. This generic type of
device may include a clip electrode
applicator.

(b) Classification. Class Ill (premarket
approval).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513, 701(a). 52 Stat. 1055, 90 Stat. 540-
548 (Z U.S.C. 3Coc, 371(a)))

Dated: January 23,1960.
W'dlian; F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
[FR Dor. 0-770 Fed Z-2.-e. &45 aml
BRIM COoE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1132]

Obstetrical and Gynecological
Devices; Classification of Intrauterine
Pressure Monitors and Accessories

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying intrauterine pressure
monitors and accessories into class I
(performance standards). The effect of
classifying a device into class 11 is to
provide for the future development of
one or more performance standards to
assure the safety and effectiveness of
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the device. This action is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER !NFORMATION CONTACT:
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19926) a proposed regulation to .
classify intrauterine pressure monitors
and accessories into class ]I
(performance standards). A period of 60
days was provided for interested
persons to submit written comments to
FDA.

No written comments have been,
received regarding the proposed
regulation to classify this device.
However, FDA has made a minor
change to clarify the identification of the
device. Accordingly, the proposed
regulation is being adopted with this
change.

Therefoie, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Slat. 1055,,90 Slat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs i
amending Part 884 in Subpart C by
adding new § 884.2700, to read as
follows:

§ 884.2700 Intrauterine pressure monitor
and accessories.

(a) Identification. An intrauterine
pressure monitor is a device designed to
detect and measure intrauterine and
amniotic fluid pressure With a catheter
placed transcervically into the uterine
cavity. The device is used to monitor
intensity, duration, and frequency of
uterine contractions during labor. This
generic type of device may include the
following accesbories: signal analysis
and display equipment, patient and
equipment supports, and component
parts.

(b) Classification. Class II
(performance standards).

Effective date. This regulation shall be
effective Malch 27,1980.
(Secs. 513,701(a), 52 Stat. 1055, 90 Slat. 540-
546 (21 U.S.C. 360c, 371(a))]

Dated: January 23,1980
'William F. Randolph,
Acting Associate Commissionerfor
RegulatoryAffairs.
[FR Doc. 80-5771 Filed 2-25-80; 8:45 am]

BILLING CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1133]

Obstetrical and- Gynecological
Devices; Classification of External
Uterine Contraction Monitors and
Accessories

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying external uterine
contraction monitors and accessories
into class I (performance standards).
The effect of classifying a device into
class II is to provide for the future
development of one or more
performance standards to assure the
safety and effectiveness of the device.
This action is being taken under the
Medical Device Amendments of 1976.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT:
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA -
published in the Federal Register of
April 3,1979 (44,FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecol6gical Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19927) a proposed regulation to
classify external uterine contraction
monitors and accessories into class II
(performance standards). A period of 60
days was provided for interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the pro'posed
regulation to classify this device.
However, FDA has made a minor
change in the identification of the device
to clarify that this device, which
indirectly measures uterine activity, can
indicat6 only relative pressure of the
contractions. Acc6rdingly, the proposed
regulation is being adopted with this
change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs, 513,
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart C by
adding new § 884.2720, to read as
follows:

§ 884.2720 External uterine contraction
monitor and accessories.

(a) Identification. An external uterine
contraction monitor (i.e., the
tokodynamometer) is a device used to
monitor the progress of labor. It
measures the duration, frequency, and
relative pressure of uterine contractions
with a transducer strapped to the
maternal abdomen. This generic type of
device may include an' external pressure
transducer, support straps, and other
patient and equipment supports.

(b) Classification. Class I1
(performance standards).

Effective date. This regulation shall be
effective March 27, 1980.
(Secs. 513, 701(a), 52 Slat. 1055, 90 Slat, 540-
546 (21 U.S.C. 360c, 371(a)))

Dated: January 23,1980.
William F. Randolph,
Acting Associate Commissionerfor
RegulatoryAffalrs.
[FR Doc. 80-5772 Filed 2-25-8&0845 aml
BILLING CODE 4110-03-M

21 CFR Part 884 /

[Docket No. 78N-11341

Obstetrical and Gynecological
Devices; Classification of Perlnatal
Monitoring Systems and Accessories

AGENCY: Food and Drug Administration,
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) Is Issuing a final
rule classifying perinatal monitoring
systems and accessories into class II
(performance standards). The effect of
clgssifying a device into class II is to
provide for the future development of
one or more performance standards to
assure the safety and effectiveness of
the- device. This action is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT:
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
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SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3, 1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19928) a proposed regulation to
classify perinatal monitoring systems
and accessories into class II
(performance standards). A period of 60
days was provided for interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
However, FDA has made minor changes
in the identification of the device. FDA
has deleted from the identification the
words stating that the device is used to
assess the well-being of the mother
during pregnancy, labor, and delivery,
because the primary purpose of the
perinatal monitoring system is to assess
the well-being of the fetus. Accordingly,
the proposed regulation is being adopted
with these changes.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart B by
adding new § 884.2740, to read as
follows:

§ 884.2740 Perinatal monitoring system
and accessories.

(a) Identification. A perinatal
monitoring system is a device used to
show graphically the relationship
between maternal labor and the fetal
heart rate by means of combining and
coordinating uterine contraction and
fetal heart monitors with appropriate
displays of the well-being of the fetus
during pregnancy, labor, and delivery.
This gineric type of device may include
any of the devices subject to
§ § 884.2600, 884.2640, 884.2660, 884.2675,
884.2700, and 884.2720. This generic type
of device may include the following
accessories: central monitoring system
and remote repeaters, signal analysis
and display equipment, patient and
equipment supports, and component
parts.

(b) Classification. Class II
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
[Secs. 513, 701(a), 52 Stat. 1055, 90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)))

Dated: January 23,1980.
William F. Randolph..
ActingAssocieta Commissionerfor
ReguotoryAffairs.
[PR Doc. 804773 Filed 2-2S-t8:45 tam]
BILLING COOE 4143-

21 CFR Part 884

[Docket No. 78N-1135]

Obstetrical and Gyneocologlcal
Devices; Classification of Fetal
Stethoscopes

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying fetal stethoscopes into
class I (general controls). The effect of
classifying a device into class I is to
require that the device meet only the
general controls applicable to all
devices. This action is being taken under
the Medical Device Amendments of
1976.

EFFECTIVE DATE: March 27.1980

FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Burea of Medical Devices
(HFK-470. Food and Drug
Administration Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910,301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3, 1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel FDA also published
in that issue of the Federal Register (44
FR 19931) a proposed regulation to
classify fetal stethoscopes into class I
(general controls). A period of 60 days
was provided for interested persons to
submit written comments to FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly the proposed regulation is
being adopted without change.

Therefore, under the Federal Food.
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371[a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs Is
amending Part 884 in Subpart C by
adding new § 884.2900, to read as
follows:

§ 884.2900 Fetal stethoscope.

(a) Identification. A fetal stethoscope
is a device used for listening to fetal
heart sounds. It is designed to transmit
the fetal heart sounds not only through
sound channels by air conduction, but
also through the user'shead by tissue
conduction into the user's ears. It does
not use ultrasonic energy. This device is
designed to eliminate noise interference
commonly caused by handling
conventional stethoscopes.

(b) Classification. Class I (general
controls).

Effective date. This regulation shall be
effective March 27,1980.
(Sacs. 513.701(a). 52 StaL 1055.90 StaL 540-
546 (21 U.S.C. 360c 371(a)))

Dated: January 23,1980.
William F. Randolph.
Acting Associate Comr nssionerfor
Regulatory Affairs.
[FR D .. 8o-5774 Fied Z-25--ef t~ &5Zl
eILUNG COOE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1136]

Obstetrical and Gynecological
Devices; Classlfiation of Obstetric
Ultrasonic Transducers and
Accessories

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying obstetric ultrasonic
transducers and accessories into class II
(performance standards). The effect of
classifying a device into class II is to
provide for the future development of
one or more performance standards to
assure the safety and effectiveness of
the device. This action is being taken
under the Medical Device Amndments
of 1976.
EFFECTIVE DATE. March 27.1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration. Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, M) 20910,30-427-
7555.
SUPPLEMENTARY INFORMATION. FDA
published in the Federal Register of
April 3.1979 (44 FR198 }, a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel FDA also published
in that issue of the Federal Register (44
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FR 19931) a proposed regulation to
classify obstetric ultrasonic transducers
and accessories into class II
(performance standards). A period of 60
days was provided for interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device. -
Accordingly, the proposed regulation is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52.Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart C by
adding new § 884.2960, to read as
follows:

§ 884.2960 Obstetric ultrasonic
transducer and accessories.

(a) Identification. An obstetric
ultrasonic transducer is a device used to
apply ultrasonic energy to, and to
receiVe ultrasonic energy from, the body
in conjunction with an obstetric monitor
or imager. The device converts electrical
signals into ultrasonic energy, and vice
versa, by means of an assembly distinct
from an ultrasonic generator. This
generic type of device may include the
following accessories: coupling gel,
preamplifiers, amplifiers, signal
conditioners with their power supply,
connecting cables, and component parts.
This generic type of device does not
include devices used to generate the
ultrasonic frequency electrical signals
for application.

(b) Classification. Class II
(performance standards).'

Effective date. This regulation shall be
effective March 27, 1980.
(Secs. 513,701(a), 52 Stat. 1055, 90 Stat. 540-
549 (21 U.S.C. 360c, 371(a))),

Dated: January 23, 1980.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
lFR Doc. 80-5775 Filed -25-M. 8:45 am]

BILLING CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1137]

Obstetrical and Gynecological
Devices; Classification of Cervical
Drains

AGENCY: Food and Drug Administiation.
ACTION: Final rule.

SUMMARY: The Food and Drug-,
Administration (FDA) is issuing a final
rule classifying cervical drains into class

II (performance standards). The effect of
classifying a device into class II is to
provide for the future development of
one or more performance standards to
assure the safety and effectiveness of
the device. This action is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT:
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Departinent of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April.3, 1979 (44 FR.19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19933) a proposed regulation to
classify cervical drains into class H
(performance standards). A period of 60
days was provided for interested
persons to submit written comments to
FDA,

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposeal regulation is
being adopted without change.

Therefore, under the Federal Food, -
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21•
U.S.C. 360C, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 by adding new
Subpart D and new § 884.320b, to read -
as follows:
Subpart D-Obstetrical and

Gynecological Prosthetic Devices

§ 884.3200 Cervical Drains.
(a) Identification. A cervical drain is a

device designed to provide an exit
channel for draining discharge from-the
cervix after pelvic surgery.

1(b) Cla.sification. Class I1
(performance standards).

(b) Classification. Class II
(performance standards).

Effective date.'This regulation shall be
effective March 27, 1980.
(Sees. 513, 701(a), 52 Stat. 1055, 90 Stat. 540-,
546 (21 U.S.C. 360c, 371(a)))

Dated: January 23, 1980,
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
[FR Doc. 80-5770 Filed 2-25-W. US am)

BILLING CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-11381

Obstetrical and Gynecological
Devices; Classification of Vaginal
Pessarles

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying vaginal pessaries Into
class I (performance standards). The
effect of classifying a device into class 11
is to provide for the future development
of one or more performance standards
to assure the safety and effectiveness of
the device. This action is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT:
Lillian L. Yin, Bureau of Medical Devices
[HFK-470), Food and.Drug
Administration, Department of Health,
Edhcation, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3, 1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19934) a proposed regulation to
classify vaginal pessaries into class J1
(performance standards). A pdrlod of 60
days was provided for interested
persons to submit written comments to
FDA.

No written coinments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation Is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat, 540-540 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart D by
adding new § 884.3575, to read as
follows:
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§ 884.3575 Vaginal pessary.

(a) Identification. A vaginal pessary is
a removable structure placed in the
vagina to support the pelvic organs and
is used to treat conditions such as
uterine prolapse (falling down of uterus),
uterine retroposition (backward
displacement, or gynecologic hernia.

(b Classifcation. Class 11
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513, 701(a), 52 Stat 1055, 90 Stat. 540-
546 (21 U.S.C. 36oc, 371(a)))

Dated: January 23,1980.
William F. Randolph,
Acting Associate Commissioner for
Re gulatoryAffaift.
[FR Doc. 0-5=7 Filed Z25-. &-45 am)
BILUNG CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1140]

Obstetrical and Gynecological
Devices; Classification of Fallopian
Tube Prostheses

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying fallopian tube
prostheses into class II (performance
standards). The effect of classifying a
device into class 11 is to provide for the
future development of one or more
performance standards to assure the
safety and effectiveness of the device.
.his action is being taken under the
Medical Device Amendments of 1976.
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT:
Lillian L. Yin. Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19935) a proposed regulation to
classify fallopian tube prostheses into
class II (performance standards). A
period of 60 days was provided for
interested persons to submit written
comments to FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat 1055, 90 Stat 540-546; (21
U.S.C. 36 c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart D by
adding new § 884.3650, to read'as
follows:

§ 884.3650 Falloplan tube prosthesis.
(a) Identification. A fallopian tube

prosthesis is a device designed to
maintain the patency (openness) of the
fallopian tube and is used after
reconstructive surgery.

(b) Classification. Class 1I
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513,701(a), 52 Stat 1055, 90 Slat. 540-
546 (21 U.S.C. Mr- 371(a)))

Dated. January 23,190.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
[FR Doc. 80-3778 Fdedz-w5.& 45 am
BILNG CODE 4110-43-M

21 CFR Part 884
[Docket No. 78N-1141]

Obstetrical and Gynecological
Devices; Classification of Vaginal
Stents

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY. The Food and Drug
Administration (FDA) Is issuing a final
rule classifying vaginal stents into class
II (performance standards). The effect of
classifying a device into class Hils to
provide for the future development of
one or more performance standards to
assure the safety and effectiveness of
the device. This action is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT:
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration. Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3.1979 (44 FR 19894), a proposed
regulation explaining the development

of the proposed regulations classifying
obstetrical and gynecologidh devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Devices
Classification Panel FDA also published
in that issue of the Federal Register (44
FR 19936) a proposed regulation to
classify vaginal stents into class I
(performance standards]. A period of 60
days was provided for interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
However, FDA has made minor changes
to clarify the identification of this
device. Accordingly, the proposed
regulation is being adopted with these
.changes.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-545 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 In Subpart D by
adding new § 884.3900, to read as
follows:

§ 884.3900 Vaginal sien'.
(a) Identification. A vaginal stent is a

device used to enlarge the vagina by
stretching, or to support the vagina and
to hold a skin graft after reconstructive
surgery.

(b) Classification. Class H
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513,701(a). 52 Stat. 1055. 90 Stat. 540-
548 (21 U.S.C. 360c. 371(a)))

Dated., January 23.1980.
William F. Randolpk.
Acting Associate Commissionerfor
Regulato yAffairr.
Fra Dcc W-S77 grked Z-ZS-1. t:O a]

BILUNG coo 4110-0-M

21 CFR Part 884

[Docket No. 78N-1142]

Obstetrical and Gynecological
Devices; Classification oT Endoscopic
Electrocautery and Accessories

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying endoscopic
electrocautery and accessories into
class III (premarket approval). The
effect of classifying a device into class
M Is to require each manufacturer of the
device to submit to FDA a premarket
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approval application that incluiles
information concerning safety and
effectiveness tests for the device. Each
application must be submitted to FDA
on or before September 30, 1982, or 90
days after promulgation of a separate
regulation requiring premarket approval
of the device, whichev&r occurs later.
This action is being taken under the
Medical Device Amendments of 1976.
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT:
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555. . .
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3, 1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19937) a proposed regulation to
classify endoscopic electrocautery and
accessories into class III (premarket
approval). A period of 60 days was
provided for interested persons to
submit written comments to FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation is
being adopted without change.

Therefore, under the-Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 310c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 by adding new
Subpart E and new § 884.4100, to read as
follows:

Subpart E-Obstetrical and
Gynecological SurgicarDevices

§ 884.4100 Endoscoplcelectrocautery
and accessories.

(a) Identification. An endoscopic
electrocautery is a device used to
perform female sterilization under
endoscopic observation. It is designed to
coagulate fallopian tube tissue with a
probe heated by low-voltage energy.
This generic type of device may include
the following accessories: electrical
generators, probes, and electrical
cables.

(b) Classification. Class III (premarket
approval).

Effective date. This regulation'shall be
effective March 27, 1980.

(Secs. 513, 701(a), 52 Stat. 1055, 90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)))

Dated: January 23, 1980.
William F. Randolph,
Acting Associate Commissionerfor
Regulatory Affairs.
(FR Doa.80-5780 Filed 2-25-M, &45 am]
BILLING CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1143]

Obstetrical and Gynecological
Devices; Classification of Gynecologic
Electrocautery and Accessories

AGENCY:'Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying gynecologic
electrocautery and accessories into
class II (performance standards). The
effect of classifying a device into class II
is to provide for the future development
of one or more performance standards
to assure the safety and effectiveness of
the device. Tiis action is being taken
under the Medical Device Amendments

•of 1976.
EFFECTIVE DATE: March 27, 1980.

FOR FURTHER INFORMATION CONTACT:
Lillian L. Yin, Bureau of Medical Devices
(HFK7470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3, 1979 (44 FR 19894), a proposed'.
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19938) a proposed regulation to
classify gynecologic electrocautery and
accessoriesinto class II (performance
standards). A period of 60 days-was
provided for interested persons to
submit written comments to FDA.

No written comments have been
-received regarding the proposed
regulation to classify this device.
Accordingly, th6 proposed regulation is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmeti6Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is

amending Part 884 In Subpart E by
adding new § 884.4120, to read as
follows:

§ 884.4120 Gynecologic electrocautery
and accessories.

(a) Identification, A gynecologic
electrocautery is a device designed to
destroy tissue with high temperatures by
tissue contact with an electrically
heated probe. It is used to excise
cervical lesions, perform biopsies, or
treat chronic cervicitis under direct
visual observation. This generic type of
device may include the following
accessories: an electrical generator, a
probe, and electrical cables.

(b) Classification. Class If
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Sacs. 513, 701(a), 52 Stat, 1055, 90 Stat, 540-
546 (21 U.S.C. 360c, 371(a)))

Dated: January 23, 1980.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 80-5781 Filed 2-25-ft &45 am)
BILLING CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-11441

Obstetrical and Gynecological
Devices; Classification of Bipolar
Endoscopic Coagulator-Cutters and
Accessories

'AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying bipolar endoscopia
coagulator-cutters and accessories Into
class III (premarket approval). The
effect of classifying a device into class
Ill is to require each manufacturer'of the
device to submit to FDA a premarket
approval application that includes
information concerning safety and
effectiveness tests for the device. Each
application must be submitted to FDA
on or before September 30, 1982, or 00
days after promulgation of a separate
regulation requiring premarket approval
of the device, whichever occurs later.
This actionis being taken under the
Medical Device Amendments of 1976.'
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug"
Administration, Department of Health, o
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
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SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894], a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19939) a proposed regulation to
classify bipolar endoscopic coagulator-
cutters and accessories into class III
(premarket approval). A period of 60
days was provided for interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation is
being adopted without change.

Therefore, under the Federal Food.
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 StaL 540-548 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart E by
adding new § 884.4150, to read as
follows:

§ 884.4150 Bipolar endoscopic
coagulator-cutters and accessories.

(a) Identification. A bipolar
endoscopic coagulator-cutter is a device
used to perform female sterilization and
other operative procedures under
endoscopic observation. It destroys
tissue with high temperatures by
directing a high frequency electrical
current through tissue between two
electrical contacts of a probe. This
generic type of device may include the
following accessories: an electrical
generator, probes, and electrical cables.

(b) Classification. Class m (premarket
approval).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513, 701(a), 52 Stat. 1055, 90 Stat 540-
546 (21 U.S.C. 360c. 371(a)))

Dated. January 23,1980.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
[FR Do. 80- M, Flied 2-Z5-ft &Z am]

BILLING CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1145]

Obstetrical and Gynecological
Devices; Classificatlori of Unlpolar
Endoscopic Coagulator-Cutters and
Accessories

AGENCY. Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying unipolar endoscoplo
coagulator-cutters and accessories Into
class 11 (performance standards). The
effect of classifying a device into class I1
is to provide for the future development
of one or more performance standards
to assure the safety and effectiveness of
the device. This action Is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27,1900.
FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration. Department of Health
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910,301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification -
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel FDA also published
in that issue of the Federal Register (44
FR 19940) a proposed regulation to
classify unipolar endoscopic coagulator-
cutters and accessories into class II
(performance standards). A period of 60
days was provided for interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation is
adopted without change. However, FDA
adds the following statement to the
section of the proposal setting forth the
"Risks to Health" presented by the
device due to bums: "Even when the
recommended electrical requirements
for this device are followed, the
nonconductive sleeve of the scope is
dangerous and should not be used." This
caution Is based on reported cases of
bowel bums from devices having
nonconductive sleeves.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21

U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart E by
adding new § 884.4160. to read as
follows:

§884.4160 Unlpolarendoecopic
coagulator-cutter and accessorie

(a) Identification. A unipolar
endoscopic coagulator-cutter is a device
designed to destroy tissue with high
temperatures by directing a high
frequency electrical current through the
tissue between an energized probe and
a grounding plate. It is used in female
sterilization and in other operative
procedures under endoscopic
observation. This generic type of device
may include the following accessories:
an electrical generator, probes and
electrical cables, and a patient
grounding plate. This generic type of
device does not include devices used to
perform female sterilization under
hysteroscopic observation.

(b) Classification. Class 31
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513.701(a). 52 Stat. 1065, 90 Stat 540-
540 (21 U.S.C 360c. 371(a))]

Dated. January 23,19.
William F. Randolph,
Acting Associate Conmrissionerfor
RegulatoryAffairs.
(FR~oc.10.473 Flid -25-ft8MU a 4
OLM CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1146]

Obstetrical and Gynecoocal
Devices; Classification of Expandable
Cervical Dilators

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying expandable cervical
dilators into class III (premarket
approval). The effect of classifying a
device into class II Is to require each
manufacturer of the device to submit to
FDA a premarket approval application
that includes information concerning
safety and effectiveness tests for the
device. Each application must be
submitted to FDA on or before
September 30.1982, or 90 days after
promulgation of a separate regulation
requiring premarket approval of the
device, whichever occurs later. This
action is being taken under the Medical
Device Amendments of 1975.
EFFECTIVE DATE: March 27,190.

12701
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FOR FURTHER INFORMATION CONTACT:.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug .
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894], a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel.-FDA also published
in that issue of the Federal Register (44
FR 19941] a proposed regulation to
classify expandable cervical dilators
into class III (premarket approval). A
period of 60 days was provided for
interested persons to submit written
comments to FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
However, FDA has made a minor
change in the identification of the
device. FDA has substituted the words
"the cervical as" in place of "the cervix!'
because the function of the device is to
stretch the cervical os in order to gain
access to the uterine cavity.
Accordingly, the proposed regulation is
being adopted with this change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. i055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Fodd and Drugs'is
amending Part 884 in Subpart E by
adding new § 884.4250, to read as
follows:

§ 884.4250 Expandable cervical dilator.

(a) Identification. An expandable
cervical dilator is an instrument with
two handles and two opposing blades
used manually to dilate (stretch open)
the cervical oi.

(b) Classification. Class Ill (premarket
approval).

Effective date. This regulation shall be
effective March 27, 1980.
(Secs. 513, 701(a), 52 Stat. 1055, 90 Stat. 540-
546 (21 T.S:C. 360c, 371(a)))

Dated: January 23, 1980.
William F. Randolph,
Acting'Associate Commissioner for
RegulatoryAffairs.
[FR Doc. 80-784 Filed 2-25-80; 8:45 aml
BILLING CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-11471

Obstetrical and Gynecological
Devices; Classification of Hygroscopic
Laminaria Cervical Dilators

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: TheFood and.Drug
Administration (FDA) is issuing a final
rule classifying hygroscopic Laminaria
cervical dilators into class H
(performance standards]. The effect of
classifying a device into class H is to
provide for the future development of
one or more performance standards to
assure the safety and effectiveness of
the device. This action is being taken
under the Medical Device Amendments
of 1976. 

-

EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L Yin, Bureau of Medical Devices
(HFK-40), Food and Drug
Administration, Department of Health,
Education, and Welfare, .8757 Georgia
Ave.; Silver Spring, MD 20910,301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaning the development of
thq proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19942) a proposed regulation to
-classify hygroscopic-laminaria
(Laminaria) cervical dilators into class
H (performance standards). A period of
60 days was provided for interested
persons to submit written comments to
FDA.

The one comment received on this
proposal pointed out that the
identification for hygroscopic-laminaria
cervical dilators did not include the
seaweed variety, Laminaria japonica,
which is also used in manufacturing
hygroscopic Laminaria cervical dilators.

The agency agrees with this comment
and is making minor changes in the
identification of the hygroscopic
Laminaria cervical dilator to make it'
clear that it includes cervical dilators
made from the seaweed, Laminaria
japonica. Accordingly, the proposed
regulation-is being adopted with these
changes. '

Therefore, under-the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a)]) and under authority

delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart E by
adding new § 884.4260, to read as
follows:

§ 884.4260 Hygroscopic Laminarla
cervical dilator.

(a) Identification. A hygroscopic
Laminaria cervical dilator Is a device
designed to dilate (stretch open) the
cervical as by cervical insertion of a
conical and expansible material made
from the root of a seaweed (Laminaria
digitata'or L aminaria japonica). The
device is used to induce abortion.

(b) Classification. Class II
(performance standards).

Effective date. This regulation shalt be
effective March 27,1980.
(Secs. 513, 701(a), 52 Stat. 1055, 90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)))

Dated: January 23,1980.
William F. Randolph,
ActingAssociate Commissioner for
RegulatoryAffairs.
[FR Doc 80-5785 Filed 2-25-80 8:45 am]
BILLING CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1148]

Obstetrical and Gynecological
Devices; Classification of Vibratory
Cervical Dilators

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying vibratory cervical
dilators into class III (premarket
approval). The effect of classifying a
device into class III is to require each
manufacturer of the device to submit to
FDA a premarket approval application
that includes information concerning
safety and effectiveness tests for the
device. Each application must be
submitted to FDA on or before
September 30, 1982, or 90 days after
promulgation of a separate regulation
requiring premarket approval of the'
device, whichever occurs later. This
action is being taken iunder the Medical
Device Amendments of 1976.
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT:
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
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April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 1994-3) a proposed regulation to
classify vibratory cervical dilators into
class HI (premarket approval). A period
of 60 days was provided for interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
However, FDA has made minor changes
in the identification of the device by
substituting the words "to dilate the
cervical os" in place of "to enlarge the
cervix" because the function of the
device is to stretch the cervical os in
order to gain access to the uterine
cavity. FDA also has clarified that this
device is not to be used during labor
when a viable fetus is desired or
anticipated. Accordingly, the proposed
regulation is being adoped with these
changes.

Therefore, under the Federal Food
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart E by
adding new § 884.4270, to read as
follows:

§ 884.4270 Vibratory cervical dilators.
(a) Identification. A vibratory cervical

dilator is a device designed to dilate the
cervical os by stretching it with a
power-driven vibrating probe head. The
device is used to gain access to the
uterus or to induce abortion, but is not
to be used during labor when a viable
fetus is desired or anticipated.

(b) Classification. Class HI (premarket
approval).

Effective date. This regulation shall be
effective March 27,1980.
fSecs. 513,701(a). 52 State. 1055,90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)))

Dated. January 23,1980.

William F. Randolph,
ActingAssociate Commissioner for
RegulatoryAffairs
[M Doc -S8 Filed Z-Z5--ft &4 aa
BILL1NG CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1149]

Obstetrical and Gynecological
Devices; Classification of Fetal
Vacuum Extractors

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY.The Food and Drug
Administration (FDA) Is Issuing a final
rule classifying fetal vacuum extractors
into class II (performance standards).
The effect of classifying a device into
class H is to provide for the future
development of one or more
performance standards to assure the
safety and effectiveness of the device.
This action is being taken under the
Medical Device Amendments of 1978.
EFFECTIVE DATE: March 27,190.
FOR FURTHER INFORMATION CONTACT.
Lillian L Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Sprin& MD 20910, 301427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19694), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19944) a proposed regulation to
classify fetal vacuum extractors into
class H (performance standards). A
period of 60 days was provided for
interested persons to submit written
comments to FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
However, to clarify the function of the
device, FDA has made a minor change
in the identification of the device. With
respect to the section of the proposal
describing the "Risks to health"
presented by the device, FDA adds that
improper application of the device may .
cause injuries to the cervix and vagina.
as well as fetal trauma,

Therefore, under the Federal Food.
Drug, and Cosmetic Act (scs. 513,
701(a), 52 Stat. 055, 90 Stat. 540-540 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart E by
adding new § 884.4340, to read as
follows:

§ 884.4340 Fetal vacuum extactor.
(a) Identification. A fetal vacuum

extractor is a device used to facilitate
delivery. The device enables traction to
be applied to the fetal head (in the birth
canal) by means of a suction cup
attached to the scalp and is powered by
an external vacuum source. This generic
type of device may include the cup,
hosing, vacuum source, and vacuum
control.

(b) Classification. Class H
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513.701(a). 52 Stat. 1053. 90 Stat. 54D-
548 (21 U.S.C. 3sac, 372(a)))

Dated. January 23,1980.
William F. Randolph,
ActingAssociate Commissio'-for
RegulatoryAffais.
fR Do. -S7VFd Z-5-aoa it a=

3ILLIHG COoE 4110-054

21 CFR Part 884

[Docket No. 781N-1150]

Obstetrical and Gynecoo."
Devices; Classification of Obsteric
Forceps

AGVECr: Food and Drug Administration.
ACION: Final rule.

SUMMArU. The Food and Drug
Administration (FDA) is issuing a final
rule classifying obstetric forceps into
class I (performance standards). The
effect of classifying a device into class HI
s to provide for the future development
of one or more performance standards
to assure the safety and effectiveness of
the device. This action is being taken
under the Medical Device Amendments
of1970.
EFFECTIVE DATE: March 27,1960.
FOR FURTHER INFORMATION COrACT.
Lillian L Yin. Bureau of Medical Devices
(HFK-470). Food and Drug
Administration. Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring. MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORJJATIOf FDA
published in the Federal Regstwr of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel FDA also published
in that issue of the Federal Register (44
FR 19945) a proposed regulation to
classify obstetric forceps into class H
(performance standards). A period of 60

1.2703
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days was provided for interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
However, FDA has made a minor
change to clarify the identification of
this ddvice. Accordingly, the proposed
regulation is being adopted with this
change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart E. by
adding new § 884.4400, to read as
follows:

§ 884.4400 Obstetric forceps.
(a) Identification. An obstetric forceps

is a device consisting of two blades,
with handles, designed to grasp and
apply traction to-the fetal head in the
birth passage and facilitate delivery.

(b) Classification. Class II
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513, 701(a), 52 Stat. 1055, 90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)))

Dated: January 23, 1980..
William F. Randolph, ,

Acting Associate Commissioner for
RegulatoryAffairs.
• FR Doc. 80-5788 Flied 2-25-80; 8:45 anil

BLING CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1151]

Obstetrical and Gynecological
Devices; Classification of Obstetric
Fetal Destructive Instruments

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying obstetric fetal
destructive instruments into class II
(performance standards). The effect of
classifying a device into class H is to
provide for the future development of
one or more performance standards to
assure the safety and effectiveness of
the device. This action is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,

Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3, 1979 (44 FR 19893), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19946) a proposed regulation to
classify obstetric fetal destructive
instruments into class II (performance
standards). A period of 60 days was
provided for interested persons to
submit written comments to FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accoldingly, the proposed regulation is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic.Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in SubpartE by
adding new § 884.4500, to read as
follows:

884.4500 Obstetric fetal destructive
Instrument.

(a) Identification. An obstetric fetal.
destructive instrument is a device
designed to crush or pull the fetal body
to facilitate the delivery of a dead or
anomalous (abnormal) fetus. This
generic type of device includes the
cleidoclast, cranioclast, craniotribe, and
destructive hook.

(b) Classification. Class IU
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513, 701(a), 52 Stat. 105 , 90 StaL 540-
546 (21 U.S.C. 360c, 371(a))) -

Dated: January 23,1980.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
[FR Dc. 80-5789 Filed 2-25-80; 845 am]
BILLING CODE 4110-03-IA *

21 CFR Part 884

[Docket No. 78N-1152]

Obstetrical and Gynecological
Devices; Classification of Obstetric-
Gynecologic General Manual
Instruments

AGENCY: Food and Drug Administration.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying obstetric-gynecologlc
general manual instruments Into class I
(general controls). The effect of
classifying a device into class I is to
require that the device meet only the
general controls applicable to all
devices. This action is being taken under
the Medical Device Amendments of
1976.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT:.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia

, Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3, 1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19946) a proposed regulation to
classify obstetric-gynecologic general
manual instruments into class I (general
controls). A period of 60 days was
provided for interested persons to
submit written comments to FDA.

No written comments have been
received regarding the proposed
regulation to classify these devices.
However, FDA has made minor changes
to clarify the identification of the uterine
clamp, and the fiberoptic metal vaginal
speculum by accurately describing their
functions. Accordingly, the proposed
regulation is being adopted with these
changes.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart E by
adding new § 884.4520, to read as
follows:

§ 884.4520 Obstetrlc-gynecologic general
manual InstrumenL

(a) Identification. An obstetric-
gynecologic general manual instrument
is one of a group of devices used to
perform simple obstetric and
gynecologic manipulative functions.
This generic type of device consists of
the following:

'(1) An episiotomy scissors is a cutting
instrument, with two opposed shearing
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blades, used for surgical incision of the
vulvar orifice for obstetrical purposes.

(2) A fiberoptic metal vaginal
speculum is a metal instrument, with
fiberoptic light, used to expose and
illuminate the interior of the vagina.

(3) A metal vaginal speculum is'a
metal instrument used to expose the
interior of the vagina.

(4) An umbilical scissors is a cutting
instrument, with two opposed shearing
blades, used to cut the umbilical cord.

(5) A uterine clamp is an instrument
used to hold the uterus by compression.

(6) A uterine packer is an instrument
used to introduce dressing into the
uterus or vagina.

(7) A vaginal applicator is an
instrument used to insert medication
into the vagina.

(8) A vaginal retractor is an
instrument used to maintain vaginal
exposure by separating the edges of the
vagina and holding back the tissue.

(9) A gynecological fibroid hook is an
instrument used to exert traction upon a
fibroid.

(10) A pelvimeter (external) is an
instrument used to measure the external
diameters of the pelvis.

(b) Classification. Class I (general
controls).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513, 701(a), 52 Stat. 1055, 90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)))

Dated. January 23,1980.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 0- Fled 2-25-0 &45 am)

BILUNG CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1153]

Obstetrical and Gynecological -

Devices; Classification of Obstetric-
Gynecologic Specialized Manual
Instruments

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying obstetric-gynecologic
specialized manual instruments into
class II (performance standards). The
effect of classifying a device into class II
is to provide for the future development
of one or more performance standards
to assure the safety and effectiveness of
the device. This action is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27, 1980.

FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin. Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health.
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19948) a proposed regulation to
classify obstetric-gynecologic
specialized manual instruments into
class II (performance standards). A
period of 60 days was provided for
interested persons to submit written
comments to FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
However, FDA has made minor changes
to clarify the Identification of the fixed
cervical dilator, gynecological surgical
forceps, gynecological cerclage needle,
uterine sound, gynecological biopsy
forceps, and fiberoptic nonmetal vaginal
speculum. Accordingly, the proposed
regulation is being adopted with these
changes.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055,90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs Is
amending Part 884 in Subpart E by
adding new § 884.4530, to read as
follows:

§ 884.4530 Obstetrio-gynecologlc
specialized manual Instrument.

(a) Identification. An obstetric-
gynecologic specialized manual
instrument is one of a group of devices
used during obstetric-gynecologic
procedures to perform manipulative
diagnostic and surgical functions (e.g.,
dilating, grasping, measuring, and
scraping), where structural integrity is
the chief criterion of device
performance. This type of device
consists of the following:

(1) An amnlotome Is an instrument
used to rupture the fetal membranes.

(2) A circumcision clamp is an
instrument used to compress the
foreskin of the penis during circumcision
of a male infant.

(3) an umbilical clamp is an
instrument used to compress the
umbilical cord.

(4) A uterine curette is an instrument
used to scrape and remove material
from the uterus.

(5) A fixed-size cervical dilator is any
of a series of bouges of various sizes
used to dilate the cervical as by
stretching the cervix.

(6) A uterine elevator is an instrument
inserted into the uterus used to lift and
manipulate the uterus.

(7) A gynecological surgical forceps is
an instrument with two blades and
handles used to pull. grasp, or compress
during gynecological examination.

(8) A cervical cone knife is a cutting
instrument used to excise and remove
tissue from the cervix.

(9) A gynecological cerclage needle is
a looplike instrument used to suture the
cervix.

(10) A hook-type contraceptive
intrauterine device (IUD) remover is an
instrument used to remove an IWD from
the uterus.

(11) A gynecological fibroid screw is
an instrument used to hold onto a
fibrold.

(12) A uterine sound is an instrument
used to determine the depth of the
uterus by inserting it into the uterine
cavity.

(13) A cytological cervical spatula is a
blunt instrument used to scrape and
remove cytological material from the
surface of the cervix or vagina.

(14) A gynecological biopsy forceps is
an instrument with two blades and
handles used for gynecological biopsy
procedures.

(15) A uterine tenaculum is a hooklike
instrument used to seize and hold the
cervix or fundus.

(16) An internal pelvimeter is an
instrument used within the vagina to
measure the diameter and capacity of
the pelvis.

(17) A nonmetal vaginal speculum is a
nonmetal instrument used to expose the
interior of the vagina.

(18) A fiberoptic nonmetal vaginal
speculum is a nonmetal instrument, with
fiberoptic light, used to expose and
illuminate the interiorof the vagina.

(b) Classification. Class I
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513.701(a), 52 Stat. 1055,90 Stat. 540-
546 (21 U.S.C. 360c. 371(a)))

Dated: January 23,1980.
William F. Randolph.
Acting Associate Commissioner for
RegulatoyAffairs.
IFR Dar- 80-5W9 FAl Z-2S-MB 13 ang
SILUNG COOE 4110-I11
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21 CFR Part 884

[Docket No. 78N-11541

Obstetrical and Gynecological
Devices; Classification of Gynecologic
Surgical Lasers

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying gynecologic surgical
lasers into class II (performance -
standards).-The effect of classifying a
device into class H is to provide for the
future development of one or more
performance standards to assure the
safety and effectiveness of the device.
This action is being taken under the
Medical Device Amendments of 1976.
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301;427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19949) a proposed regulation to
classify gynecologic surgical lasers into
class IR (performance standards). A
period of 60 days was provided for
interested persons to submit written
comments to FDA.,

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation is
being 'adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055. 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and undeeauthority -
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart E by
adding new § 884.4550, to read as
follows:

§ 884.4550 Gynecologic surgical laser.
(a) Identification. A gynecologic

surgical laser is a-continuous wave
carbon dioxide laser designed to destroy
tissue thermally or to remove tissue by
radiant light energy. The device is used
only in conjunction with a colposcope as

part of a gynecological surgical system.
A colposcope is a magnifying lens
system used to examine the vagina and
cervix.

(b) Classification. Class H
(performance standards).

Effective date. This regulation shall be
effective March-27,1980.
(Secs. 513, 701(a), 52 Stat 1055, 90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)))

Dated: January 23, 1980.
William F. Randolph, "
ActingAssociatj Commissionerfor
RegulatoryAffars.,
[FR Doc. 80-572 Filed 2-25-80 8:45 am]

BILLING CODE 4110-03-M

21-CFR Part 884

[Docket No. 78N-11551

Obstetrical and Gynecological
Devices; Classification of Obstetric
Tables and Accessories

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying obstetric tables and
accessories into class H (performance
standards). The effect of classifying a
device into class H is to provide for the
future development of one or more
performance standards to assure the
safety and effectiveness of the device.
This action is being taken under the
Medical Device Amendments of 197&,
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Bureau of Medical Devices
(-FK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gnecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19950) a proposed regulation to
classify obstetric tables and accessories
into class II (performance standards). A
period of 60 days wag provided for
interestd persons to submit written
comments to FDA.

The one comment received on this
proposal suggested that the Panel
recommendation of use of a manual
override of power monitors would not

enhance the safety or effectiveness of
powered obstetric tables and that a
requirement of a manual override would
increase the cost of the device without
increasing patient or physician benefit,

The agency is not proposing any
standards in this regulation. The agency
will consider this issue at the time
performance standards for obstetric
tables and accessories are developed.
Accordingly, the proposed regulation Is
being adopted without any change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-540 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart E by
adding new § 884.4900, to read as
follows:

§ 884.4900 Obstetric table and
accessories.

(a) Identification. An obstetric table Is
a device with adjustable sections
designed to support a patient in the
various positions required during
obstetric and gynecologic procedures,
This generic type of device may include
the following accessories: patient
equipment, support attachments, and
cabinets forwarming Instruments and
disposing of wastes.

(b) Classification. Class H
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513, 701(a), 52 Stat. 1055, 90 Slat. 540-
546 (21 U.S.C. 360c, 371(a))

Dated- January 23, 19W0.
William F. Randolph,
Acting Associate Commissionerfor
RegulatoryAffairs.
[FR Dc. 0-5793 Ffled 2-25-,. 45 am]
BILLING CODE4110-03-M

21 CFR Part 884

[Docket No. 78N-1156]

Obstetrical and Gynecological
Devices; Classification of
Metreurynteir-Balloon Abortion
Systems

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) Is issuing a final
rule classifying metreurynter-balloon
abortion systems into class III
(premarket approval), The effect of
classifying a device into class III Is to
require each manufacturer of that device
to submit to FDA a premarket approval
application that includes information
concerning safety and effectiveness
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te~ts for the device. Each application
must be submitted to FDA on or before
September 30,1982, or 90 days after
promulgation of a separate regulation
requiring premarket approval of the
device, whichever occurs later. This
action is being taken under the Medical
Device Amendments of 1976.
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT:
Lillian L Yin, Bureau of Medical Devices
(HFK-470}, Food and Drug
Administration, Department of Health,
Education, and Welfare. 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gyriecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19951) a proposed regulation to
classify metreurynter-baoon abortion
systems into class III (premarket
approval). A period of 60 days was
provided for interested persons to
submit written comments to FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
However, FDA has made a minor
change in the identification of this
device, by clarifying that the extraction
of the inflated device from the uterus
causes dilation of the cervical os.
Accordingly, the proposed regulation is
being adopted with this change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a). 52 Stat. 1055, 90 Stat 540-546 (21
U.S.C. 360c, 371(a))] and under authoiity
delegated to him (21 CFR 5.1], the
Commissioner of Food and Drugs is
amending Part 884 by adding new
Subpart F and new § 884.5050, to read as
follows:

Subpart F--Obstetrical and
Gynecological Therapeutic Devices

§ 884.5050 Metreurynter-balloon abortion
system.

(a) Identification. A metreurynter-
balloon abortion system is a device used
to induce abortion. The device is
inserted into the uterine cavity, inflated,
and slowly extracted. The extraction of
the balloon from the uterus causes
dilation of the cervical os. This generic
type of device may include pressure
sources and pressure controls.

(b) Classification. Class ill (premarket
approval).

Effective date. This regulation shall be
effective March 27. 1980.
(Secs. 513.701(a). 52 Stat. 1055, 90 Stat, 540-
546 (21 U.S.C. 360c. 371(a))

Dated: January 23,1980.
William F. Randolph,
Acting Associate Commissionerfor
RegulatoryAffairs.
IFR Dor- aO47 Nded 2-2&-ft &45 aml
BILNG CODE 4110-N-M

21 CFR Part 884

[Docket No. 78N-1157]

Obstetrical and Gynecological
Devices; Classification of Vacuum
Abortion Systems

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying vacuum abortion
systems into class II (performance
standards). The effect of classifying a
device into class 1I is to provide for the
future development of one or more
performance standards to assure the
safety and effectiveness of the device.
This action is being taken under the
Medical Device Amendments of 1976.
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT:.
Lillian L. Yin. Bureau of Medical Devices
(HFK-470). Food and Drug
Administration, Department of Health.
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910,301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894). a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecologicl devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19952) a proposed regulation to
classify vacuum abortion systems into
class 11 (performance standards). A
period of 60 days was provided for
interested persons to submit written
commments to FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation is
being adopted without change.

Therefore, under the Federal Food.
Drug. and Cosmetic Act (Secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21

U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1). the
Commissioner of Fod and Drugs is
amending Part 884 in Subpart F by
adding new § 884.5070, to read as
follows:

§ 884.5070 Vacuum abotlon system.
(a) Identification. A vacuum abortion

system is a device designed to aspirate
transcenically the products of
conception or menstruation from the
uterus by using a cannula connected to a
suction source. This device is used for
pregnancy termination or menstrual
regulation. This type of device may
include aspiration cannula, vacuum
source, and vacuum controllei

(b) ClassifIcation. Class II
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Sees. 513.701(a). 52 Stat. 1055. 90 StaL 540-
546 (21 U.S.C. 3Wc. 371 (a)))

Dated: January 23.1980.
William F. Randolph.
Acting Associate Commissionerfor
RcgulotoryAffairs.
IFR Doc WM Fd 2-25-1. &45 amJ

ILUNG COoE 41103,"

CFR Part 884

[Docket No. 78N-1158]

Obstetrical and Gynecological
Devices; Classification of Obstetric
Anesthesia Sets

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA] is issuing a final
rule classifying obstetric anesthesia sets
into class J1 (performance standards).
The effect of classifying a device into
class II is to provide for the future
development of one or more
performance standards to assure the
safety and effectiveness of the device.
This action is being taken under the
Medical Device Amendments of 1976.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L Yin. Bureau of Medical Devices
(HFK-470). Food and Drug
Administration, Department of Health.
Education, and Welfare, 8757 Georgia
Ave., Silver Spring. MD 20910,301-427-
7555.
SUPPLEMENTARY W FORMATIOM: FDA
published in the Federal Register of
April 3.1979 (44 FR 19894). a proposal
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
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procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19953) a proposed regulation to
classify obstetric anesthesia sets into
class II (performance standards). A
period of 60 days was provided for
interested persons to submit written
comments to FDA.

No written comments have been
received regarding 'the proposed
regulation to classify this device
accordingly, the proposed regulation is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Sfat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))] and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart F by
adding new § 884.5100, to read as
follows:

§ 884.5100 Obstetric anesthesia set
(a) Identification. An obstetric

anesthesis set is an assembly of
antiseptic solution, needles, needle
guides, syringes, and other accessories,
intended for use with an anesthetic
drug. This device is used to administer
regional blocks (e.g., paracervical,
uterosacral, and pudendal) that may be
used during labor, delivery, or both.-

(b) Classification. Class II
(performance standards).

Effective date. This regulation shall be
effective March 27, 1980.
(Sees. 513, 701(a), 52 Stat, 1055, 90 Stat. 540-
546 (21 U.S.C. 360c, 317(a)))

Dated: January 23, 1980.
William F. Randolph,
Acting Associate Commissionbr for
RegulatoryAffairs.
IFR Doc. 80-5796 Filed 2-Z5-8, 8:45 am)
BILWNG CODE 4110-03-M-

21 CFR Part 884
[Docket No. 78N-1159]

Obstetrical and Gynecological
Devices; Classification of Nonpowered
Breast Pumps

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying nonpowered breast
pumps into class I (general controls).
The effect of classifying a device into
class I is to require that the device meet
only the general controls applicable to
all devices. This action is being taken
under the Medical Device Amendments
of 1976.

EFFECTIVE DATE: March 27, 1980.

FOR FURTHER INFORMATION CONTACT:.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.

SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19954) a proposed regulation to
classify nonpowered breast pumps into
class I (general controls). A period of 60
days was provided for interested
persons to submit written comments t6
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
However, FDA has made minor changes
to clarify the identification of this'
device. Accordingly, the proposed
regulation is being adopted With these
changes.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,'
701(a), 52 Stat 1055, 90 Stat 540-546 (21
U.S.C. 360c, 371(a))] and under authority
delegated to him (21 CFR 5.1), the
Commissioner of -Food and Drugs is
amending Part 884 in S ubpart F by'
adding new § 884.5150, to read as
follows:

§ 884.5150 Nonpowered breast pump.

(a) Identification. A nonpowered.
breast pump is a manual suction device
used to express milk from the breast.

(b) Classification. Class I (general
controls).

Effective date. This regulation shall.be
effective March 27, 1980.
(Sees. 513, 701(a), 52 Stat 1055, 90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)))

Dated: January 23,1980.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
[FR Doc. 80-6797 Filed 2-25-80. 8:45 aniJ

BILNG CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1160]

Obstetrical and Gynecological
Devices; Classification of Powered
Breast Pumps

AGENCY: Food and Drug Administration,
ACTION: Final rule.

SUMMARY: The Food and Drug
Administraion (FDA) is issuing a final
rule classifying powered breast pumps
into class II (performance standards).
the effect of classifying a device Into
class II is to provide for the future
development of one or more
performance standards to assure the
safety and effectiveness of the device.
This action is being taken under the
Medical Device Amendments of 1970.
EFFECTIVE DATE: March 27, 1980,
FOR FURTHER FURTHER INFORMATION
CONTACT. Lillian L. Yin, Bureau of
Medical Devices (HFK-470), Food and
Drug Administration, Department of
Health, Education, and Welfare, 8757
Georgia Ave., Silver Spring, MD 20910,
301-427-7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3, 1979 (44 FR 19894), a proposed
regulation. explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19955) a proposed regulation to
classify powered breast pumps into
class II (performance standards). A
period of 60 days was provided for
interested persons to submit written
comments to FDA,

No written comments have been
received regarding the proposed
regulation to classify this device.
However, FDA has made minor changes
to clarify the identification of this
device. Accordingly, the proposed
regulation is being adopted with those
changes.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-540 (21
U.S.C. 360c, 371 (a]), and under
authority delegated tohim (21 CFR 5,1),
the Commissioner of Food and Drugs Is
amending Part 884 in Subpart F by
adding new § 884.5160, to read as
follows:

§ 884.5160 Powered breast pump.
(a) Identification. A powered breast

pump in an electrically powered suction
device used to express milk from the
breast.
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(b) Classification. Class II
(performance standards).

Effective date. This regulation shall be
effective March 27, 1980
(Secs. 513, 701(a), 52 Stat. 1055, 90 Stat. 540-
54- (21 U.S.C. 360c. 371(a)))

Dated. January 23,1980.
William F. Randolph,
Acting Associate Commissioner for
feulatoryA ffir.

[FR Do. w-s5m Flied Z-4S-f0 a45 am]
BILNG CODE 4110-M-U

21 CFR Part 884

[Docket No. 78N-1162]

Obstetrical and Gynecological
Devices, Classification of Abdominal
Decompression Chambers .

AGENCY: Food and Drug Administration.
ACTION- Final rule.

SUMMARY: The Food and Drug
Administration (FDA] is issuing a final
rule classifying abdominal
decompression chambers into class M
(premarket approval). The effect of
classifying a device into class III is to
require each manufacturer of the device
to submit to FDA a premarket approval
application that includes information
concerning safety and effectiveness
tests for the device. Each application
must be submitted to FDA on or before
September 30,1982, or 90 days after
promulgation of a separate regulation
requiring premarket approval of the
device, whichever occurs later. This
action is being taken under the Medical
Device Amendments of 1976.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMAT1ON CONTAC1.
LIllian L Yin, Bureau of Medical Devices
(HFK-470], Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910,301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the.medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19957) a proposed regulation to
classify abdominal decompression
chambers into class M (premarket
approval). A period of 60 days was
provided for interested persons to
submit written comments to FDA.

1. The one comment that was received
on the proposal objected to classifying
the device into class III because the
device would not be available for those
who wish to use it.

The agency disagrees with the
comment. Classifying a device into class
III does not necessarily mean the device
will be more difficult to obtain. Each
manufacturer of a device classified into
class III will have at least 30 months
after the effective date of the final
regulation classifying the device into
class I11 to submit to FDA an application
for approval of the manufacturer's
device. Manufacturers may continue
marketing the device during the 30-
month period. If a manufacturer's
application is approved, the
manufacturer may continue to market
the device indefinitely. FDA believes
that 30 months Is sufficient time for a
manufacturer to document the safety
and effectivenes of its device and to
submit an application for approval. Nor
does classification Into class III prevent
the manufacturer from distributing the
device for investigational use, to collect
safety and effectiveness data.

Persons who disagree with the
classification of a device may petition
for reclassification under Subpart C of
Part 860 (21 CFR Part 80).

2. The comment also stated that, in
addition to relieving pain, the device
provides other benefits such as
improved fetal oxygenation during late
pregnancy and reduced incidence of
toxemia. The comment further stated
that the use of the device does not
present risk of supine hypotenslon
described in the proposed regulation
because the patient is elevated to a 45-
degree angle during use of the device. In
addition, the comment stated that in 20
years of use, there have been no reports
of illness or injury: therefore, the
benefits from the device outweigh the
risks.

The agency does not believe that
adequate data exist to substantiate the
above claims or to determine the
device's risk/benefit ratiQ. Accordingly,
the proposed regulation is being adopted
without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055,90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs Is
amending Part 884 in Subpart F by
adding new § 884.5225, to read as
follows:

§ 884.5225 Abdominal decompression
chamber.

(a) Identification. An abdominal
decompression chamber is a hoodlike

device used to reduce pressure on the
pregnant patient's abdomen for the relief
of abdominal pain during pregnancy or
labor.

(b) Classification Class M (premarket
approval).

Effective date. This regulation shall be
effective March 27, 1980.
(Sees. 513.701(a). 52 StaL 1055. 90 Sial 540-
54 (21 U.S.C. 360c 371(a)))

Dated. January 23,1980.
William F. Randolph.
Acting Associate Commissionerfor
Regulatory affairs.
[PRt D&c. 50479 F-ded 2-25-W. t~i a=]
DUNG COO 4110-03-M

21 CFR Part 884

[Docket No. 78-1161]

Obstetrical and Gynecological
Devices; Classification of Cervical
Caps

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY. The Food and Drug
Administration (FDA) is issuing a final
rule classifying cervical caps into class
II (performance standards). The effect of
classifying a device into class U is to
provide for the future development of
one or more performance standards to
4ssure the safety and effectiveness of
the device. This action is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L Yin. Bureau of Medical Devices
(HFK-470), Food and Drug
Administration. Department of Health.
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
In that issue of the Federal Register (44
FR 19956) a proposed regulation to
classify cervical caps into class H
(performance standards). A period of 60
days was provided for interested
persons to submit written comments to
FDA.

1. One comment objected to
classifying cervical caps into class II
(performance standards) and suggested
that this device be classified into class L

12709
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Several other comments stated there
have been noreported cases of adverse
tissue reaction or trauma associated
with the use of the device.

For the reasons given in the proposal,
FDA believes that the device is
appropriately classified into class II. The
comments did not submit any additional
data or information not considered by
FDA before publishing the proposal.

2. Several comments stated that
cervical caps should be available for
contraceptive use. Some of these
comments requested that more clinical
studies be conducted to support the
safety and effectiveness of cervical caps
for contraceptive use; a few also
requested that FDA fund the clinical.
studies.

The agency is not aware that cervical
capswere in commercial distribution in
the United States for contraceptive use
before May 28,1976, the enactment date
of the Medical Device Amendments.
Accordingly, the cervical cap for
contraceptive use is classified into class'
JIl (premarket approval) by section,
513(f) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 360cfJ). Unless
the device is reclassified or is the
subject of an approved application for
premarket approval, cervical caps may
be used only as investigational
contraceptive devices to collect data on
safety and effectiveness. Because
available data are insufficient, the
agency agrees with the commeuits that
suggested that clinical studies be
conducted to determine t le safety and
effectiveness of cervical caps-for
contraceptive use. FDA encourages
interested persons to conduct these
clinical studies. However, the agency
does not customarily fund studies
intended to evaluate investigational
devices.

3. Several comments requested that
high priority be given to the
establishinent of performance standards
for contraceptive use of cervical caps.

The agency has proposed that cervical
caps used for collection of menstrual
flow or to aid in artificial insemination
be classified into class 1. However, this
device cannot be commercially
distributed for contraceptive purposes
until there are sufficient data to support
the device's safety and effectiveness for
such a purpose and until the device is
reclassified or is the subject of an
approved application for premarket
approval. FDA explained the procedure
used to assign priorities for the
development of performance standards
for class II devices, in the Federal
Register of April 3, 1979 (44 FR 19895).
Further explanation of FDA device
standards policy is provided in

documents published in the Federal
Register of February 1, 1980 (45 FR 7474].

Accordingly, the proposed regulation
is being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat 1055, 90 Stat 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart F by
adding new § 884.5250, to read as
follows:

§ 884.5250 Cervical cap.
(a) Identification. A cervical cap is a

flexible cuplike receptacle that fits over
the cervix to collect menstrual flow or to
aid artificial insemination. This generic
type of device is not for contraceptive
use.

(b) Classification. Class H
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513, 701(a), 52 Stat. 1055, 90 Stat 540-
546 (21 U.S.C. 360c, 371(a)))

Dated. January 23,1980.
William F. Randolph,
ActingAssociate Commissioner for
RegulatoryAffairs.
[FR Doc. 80-5800 Fled 2-25-80, 8:45 am]

BILLNG CODE 4110-03-M

.21 CFR Part 884

[Docket No. 78N-1163]

Obstetrical and Gynecological
Devices; Classification of Condoms

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying condoms into class It
(performance standards). The effect of
classifying a device into class II is to
provide for the future development of
one or more performance standards to
assure the safety and effectiveness of
the device. This action is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470),,Food and Drug
Administration; Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying

obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that isssue of the Federal Register (44
FR 19957) a proposed regulation to
classify condoms into class II
(performance standards). A period of 60
days was provided for Interested
persons to submit written comments to
FDA.

1. One comment objected to the
proposal to classify condoms into class
H because the risks to health presented
by the device'are insignificant. The
comment suggested that these devices
be classified into class I.

FDA disagrees with the comment. For
the reasons given in the proposal, FDA
believes that condon's are appropriately
classifiedinto class I1. The comment did
not submit any additional data or
information not already considered by
the agency before publishing the
proposal.

2. Another comment complained of
occasional breakage of condoms and
suggested that FDA require
manufacturers to warn the user of
occasional condom breakage. This
comment also objected to the Panel's
recommendation that FDA assign a low
priority to the development of standards
for these devices.

FDA agrees that condom breakage Is
an inherent problem associated with
manufacturing practices. The agency
believes that compliance with the good
manufacturing practice regulations (21
CFR Part 820) and performance
standards will reduce this problem to a
minimum. The agency has'already
explained the procedure used to
establish priorities for standards
development for class II devices in the
Federal Register of April 3,1979 (44 FR
19896) and believes that, at this time,
there is no need to disagree with the
Panel's recommendation on this matter.

Accordingly, the proposed regulation
is being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-540 (21
U.S.C. 360c, 371(a))), and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs li
amending Part 884 in Subpart F by
adding new § 884.5300, to read as
follows:

§ 884.5300 Condom.
(a) Identification. A condom is a

sheath which completely covers the
penis with a closely fitting membrane.
The condom is used for contraceptive
and for prophylactic purposes
(preventing transmission of venereal
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disease). The device may also be used
to collect semen to aid in the diagnosis
of infertility.

(b) Classification. Class II
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513.701(a), 52 Stat. 1055, 90 Stat. 540-
546 (21 U.S.C. 360c. 371(a)))

Dated. January 23,1980.
William F. Randolph,
Acting Associate Commissionerfor
RegulatoryAffairs.
[FR Doc 80-W1 Fdad 2-ZS- &-45 am]
BILLING COO 4110-03-M

21 CFR Part 884
[Docket No. 78N-1164]

Obstetrical and Gynecological
Devices; Classification of
Contraceptive Diaphragms and
Accessories

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying contraceptive
diaphragms and accessories into class II
(performance standards). The effect of
classifying a device into class I is to
provide for the future development of
one or more performance standards to
assure the safety and effectiveness of
the device. This action is being taken
under the Medical Device Amendments,
of 1976.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L Yin, Bureau of Medical Devices
(HFIC-470). Food and Drug
Administration, Department of Health.
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910,301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3, 1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19958) a proposed regulation to
classify contraceptive diaphragms and
accessories into class II (performance
standards). A period of 60 days was
provided for interested persons to
submit written comments to FDA.

.The one comment that was received
on the proposal objected to the
proposed classification of contraceptive

diaphragms and accessories into class II
because the risks to health presented by
the device are insignificant. The
comment suggested that these devices
be classified into class L

FDA disagrees with the comment. For
the reasons given in the proposal, FDA
believes that these devices need to be
subject to a performance standard to
assure their safety and effectiveness.
The comment did not submit any
additional data or information not
considered by FDA before publishing
the proposal. Accordingly, the proposed
regulation Is being adopted with a minor
clarification of the device Identification.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs Is
amending Part 884 in Subpart F by
adding new § 884.5350, to read as
follows:

§ 884.5350 Contraceptive diaphragm and
accessories.

(a) Identification. A contraceptive
diaphragm is a closely fitting membrane
placed between the posterior aspect of
the pubic bone and the posterior vaginal
fornix. The device covers the cervix
completely and is used with a
spermicide to prevent pregnancy. This
generic type of device may include an
introducer.

(b) Classification. Class II
(performance standards).

Effective date. This regulation shall be
effective March 27.1980.
(Secs. 513.701(a), 52 Stat. 1065, 90 Stat. 540-
546 (21 U.S.C. 360c. 371(a)))

Dated: January 23,1980.
William F. Randolph.
Acting Associate Commissionerfor
RegulatoryAffairs.
IFR Do--- W80M Filed Z-2541 I &4 am~l
BILLING CODE 4110.0"3-

21 CFR Part 884

[Docket No. 78N-1 1651

Obstetrical and Gynecological
Devices; Classification of
Contraceptive Intrauterine Devices
(IUD)tand Introducers

AGENCY- Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying contraceptive
intrauterine devices (IUD) and
introducers into class m (premarket
approval). The effect of classifying a
device into class III Is to require each

manufacturer of the device to submit to
FDA a premarket approval application
that includes information concerning
safety and effectiveness tests for the
device. Each application must be
submitted to FDA on or before
September 30. 1982, or 90 days after
promulgation ot a separate regulation
requiring premarket approval of the
device, whichever occurs later. This
action is being taken under the Medical
Device Amendments of 1976.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT.
Lllian L Yin. Bureau of Medical Devices
(HFK-470), Food and Drug
Administration. Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910. 301-427-
7555.
SUPPLEMENtARY INFORMATION FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification PaneL FDA also published
in that issue of the Federal Register (44
PR 19959) a proposed regulation to
classify contraceptive intrauterine
devices (WD) and introducers into class
IlI (premarket approval). A period of 60
days was provided for interested
persons to submit written comments to
FDA.

No written comments-have been
received regarding the proposed
regulation to classify this device.
However. FDA has made minor changes
to clarify the identification of this
device. Accordingly, the proposed
regulation is being adopted with these
changes.

To aid readers, FDA also has added a
reference to the labeling requirements
for contraceptive IUD's in 21 CFR
801.427.

Therefore, under the Federal Food.
Drug. and Cosmetic Act (secs. 513,
701(a). 52 Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart F by
adding new § 884.5360. to read as
follows:

§ 884.5360 Contraceptivektraulerine
device (IUD) and Introducer.

(a) Identification. A contraceptive
intrauterine device (IUD) is a device
used to prevent pregnancy. The device
is placed high in the uterine fimdus with
a string extending from the device
through the cervical os into the vagina.

127:11
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Thisgeneric type of device includes the
introducer, but does not include
contraceptive IUD's that function by
drug activity, which are subject to the
new drug provisions of the Federal
Food, Drug, and Cosmetic Act (see
§ 310.502).

(b) Classification. Class Hl (premarket
approval).

(c) Labeling. Labeling requirements
for contraceptive IUD's are set forth in
§ 801.427.

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513, 701(a), 52 StaL 1055,90 Stat. 540-
540 (21 U.S.C. 360c, 371(a)))

Dated. January 23,1980.
William F. Randolph,
ActingAssociate Comnzssionerfor
RegalatoryAffairs.
[FR Doc. 80.8803 Filed 2-25-M 8:45 aml -

BILLING CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1166]

Obstetrical and Gynecological
Devices; Classification of
Contraceptive Tubal Occlusion
Devices (TOD) and Introducers

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying contraceptive tubal
occlusion devices (TOD) and
introducers into class III (premarket
approval). The effect of classifying a
device into class Ill is to require each.
manufacturer of the device to submit to
FDA a premarket approval application
that includes information concerning
safety and effectiveness tests for the
device. Each application must be
submitted to FDA on or before
September 30, 1982, or 90 days after
promulgation of a separate regulation
requiring premarket approval of the
device, whichever occurs later. This
action is being taken under the Medical
Device Amendments of '1976.
EFFECTIVE DATE: March '27,1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health;
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MlD 20910,301-427-
7555. -
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3, 1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,

the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19961) a proposed regulation to
classify contraceptive'tubal occlusion
devices (TOD) and introducers into
class Ill (premarket approval). A period
of 60 days was provided for interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1). the
Commissioner of Food and Drugs is
imending Part 884 in Subpart F by
adding new § 884.5380, to read as
follows:

§ 884.5380 Contraceptive tubal occlusion
device (TOD) and introducer.

(a) Identification. A contraceptive
tubal occlusion device (TOD) and
introducer is a device designed to close-
a fallopian-tube with a mechanical
structure, e.g., a band or clip on the
outside of the fallopian tube or 6 plug or
valve on the inside. The devices are
used to prevent pregnancy.

(b) Classification. Class M (premarket
approval).

,Effective date. This regulation shall be
effective March 27,1980.
(Sees. 513, 701(a), 52 Stat. 1055, 90 Stat. 540-
546 (21 U.S.C. 360%. 371(a)))

Dated: January 23, 1980.
William F. Randolph,
ActingAssociate Commissionerfor,
RegulatozyAffairs.-
FR Doec. 80-5804 Filed 2-25-80 8:45 am]

BILNG CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1167]

Obstetrical and Gynecological
Devices; Classification of Perineal
Heaters

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying perineal heaters into
class II (performance standards). The
effect of classifying a device into class H
is to provide for the future development
of one'or more lerformance standards
to assure the'safety and effectiveness of

the device. This action is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfard, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3, 1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19962) a proposed regulation to
classify perineal heaters into class II
(performance standards). A period of 60
days was provided for interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device,
Accordingly, the proposed regulation Is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-540 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioher of Food and Drugs Is

-amending Part 884 in Subpart F by
adding new § 884.5390, to read as
follows:

§ 884.5390 Perineal heater.
(a) Identification. A perineal heater Is

a device designed to apply heat directly
by cbntact, or indirectly from a radiant
source, to the surface of the perineum
(the area between the vulva and the
anus) and is used to soothe or to help
heal the perineum after an epislotomy
(incision of the vulvar orifice for
obstetrical purposes).

(b) Classification. Class 1I
(performance standards).
.Effective date. This regulation shall be

effective March 27,1980.
(Secs. 513, 701(a), 52 Stat. 1055, 90 Stat. 640-
546 (21 U.S.C. 360c, 371(a)))

Dated: January 23, 1980.
Willam F. Randolph,
Acting Associate Commission forRegulatory
Affairs.
[FR Doc. 80-805 Flied Z-25-e0:8.45 am]

BILNG CODE 4110-03-M
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21 CFR Part 884

[Docket No. 789-1168]

Obstetrical and Gynecological
Devices; Classification of Menstrual
Cups

AGENCY: Food and Drug Administration.
ACTION Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying menstrual cups into
class I (performance standards). The
effect of classifying a device into class Ht
is to provide for the future development
of one or more performance standards
to assure the safety and effectiveness ot
the device. This action is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT:.
Lillian L. Yin, Bureau of Medical Devices
(HFK-4701, Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910,301-427-
7555.

SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19963) a proposed regulation to
classify menstrual cups into class II
(performance standards). A period of 60
days was provided for interested
persons to submit written comments to
FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a], 52 Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a)]) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart F by
adding new § 884.5400, to read as
follows:

§ 884.5400 Menstrual cup.

(a) Identification. A menstrual cup is
a receptacle placed in the vagina to
collect menstrual flow.

(b) Clas'sicahion. Class RI
(performance standards).

Effective dote:This regulation shall be
effective March 27,1980.
(Secs. 513,701(a), 52 Stat. 1065, 90 Slat. 540-
546 (21 U.S.C. 380c, 371(a)))

Dated. January 23,1980.
William F. Randolph.
Acting Assocfate Commissioner for
RegulatoryAffairs.
IrM Do. a7-5nW6 fld -ft&U aS aum
BILLNG CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-1169]

Obstetrical and Gynecological
Devices; Classification of Scented
Menstrual Pads

AGENCY- Food and Drug Administration.
ACTION: Final rule.
SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying scented menstrual pads
into class H (performance standards).
The effect of classifying a device into
class i is to provide for the future
development of one or more
performance standards to assure the
safety and effectiveness of the device.
This action is being taken under the
Medical Device Amendments of 1976.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT:.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470). Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-42r-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19964) a proposed regulation to
classify scented or deodorized
menstrual pads into class I
(performance standards). A period of 60
days was provided for interested
persons to submit written comments to
FDA.

1. One comment objected to
classifying scented menstrual pads as
devices on the grounds that these pads
are not within the definition of "device"
in section 201(h) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C.
321(h)). The comment argued that there
is no therapeutic intent or claim made
for menstrual pads. that they are

intended only to absorb menstrual flow,
and that they are not intended to have
any effect upon the structure or any
function of the body. The comment
conceded, however, that sterile
menstrual pads sold to hospitals for use
in medically indicated conditions are
devices.

FDA disagrees with the comment's
belief that scented menstrual pads are
not devices. It is the agency's judgment
that menstrual pads. by virtue of their
intended purpose of collecting menstrual
or other vaginal fluids, affect a function
of the body. and therefore are within the
act's definition of "device." This
position is consistent with that taken by
the agency in a letter dated February 11.
1977, from its Chief Counsel to a
manufacturer of menstrual pads (Ref. 1]

2. A second comment argued that
even if scented menstrualpads are
devices, the long history of safe use of
the pads justifies their exemption from
the general controls applicable to
devices. The comment specificallyurged
that manufacturers of these products be
exempt from: (1) registration.listino and
premarket notification requirements. (2]
recordkeeping and reporting
requirements, and (3) good
manufacturing practice requirements.

FDA disagrees with the comment. The
agency believes that granting the
exemptions suggested by the comment
would not be in the publicinterest that
compliance with the requirements from
which exemptions are suggested is
necessary for protection of the public
health, and that compliance is not
unduly burdensome for manufacturers.

3. Another comment pointed out that
the absorbent material most commonly
used in scented deodorized menstrual
pads is not cotton. but wood pulp.
Therefore, the comment recommended
that. in the identification, the word"cotton" be replaced by the word
"cellulosic".

FDA agrees that the most commonly
used material in scented menstrual pads
is wood pulp. Both wood pulp and
cotton are essentially cellulosic
materials. To reflect accurately the
materials used in these products, the
agency is replacing the word "cotton"
with the word "cellulosic" in the
Identification.

4. FDA has changed the name of the
device to delete the word "deodorized,"
so that the device is now called the"scented menstrual pad." FDA has made
this change and similar changes in the
identification of the device because
present commercial products actually
are only scented, and are not
deodorized. Menstrual pads treated with
an antimicrobial agent or other drug
would be regulated as drugs, not

12713
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de'vices. FDA has clarified that the
regulation also applies to sterile scented
menstrual pads for medically indicated
conditions, such as those used in
hospitals.

5. The agency believes that.
biocompatibility standards are
necessary for scented menstrual pads to
ensure adequate regulation of fragrance
materials that may be added to these
pads. A woman may-use menstrual pads
several days each month for most of the
30 to 40 years in which she menstruates.
During this time the pads contact the
woman's skin and labial mucosa, both
of which may readily absorb fragrance
materials, some of which may have
adverse effects (Ref. 2). Some fragrance
materials may cause local irritation,
allergic reactions iuch as allergic
contact dermatitis, or other toxic
reaction. Friction from the pads may
aggravate these adverse effects.
Although FDA does not have evidence
of serious injuries to women from these
risks, there is cause for concern about
widespread incidence of minor injuries
associated with the use of scented
menstrual pads, in view of their -
extensive use and the possibility that
manufacturers may use fragrances
having a potential for adverse effects.
Biocompatibility standards are
necessary to reduce substantial risks to
users by regulating the fragrance
materials added to scented menstrual
pads. As stated in the regulation
classifying unscented menstrual pads
published elsewhere in this issue of the
Federal Register, a manufacturer that
adds new fragrance materials or makes
other modifications of scented
menstrual pads which makes the device
not substantially equivalent to those
scented menstrual pads in commercial
distribution before enactment of the
1976 amendments is required to submit
premarket notification to FDA under
section 510(k) of the act (21 U.S.C.
360(k)) and Subpart E of Part 807 of the
regulations. The modified device also is
classified into class III (premarket
approval) by section 513(f) of the act (21
U.S.C. 360c(f)).

Accordingly, the proposed regulation
is being adopted with theise changes.
Reference

The following information has been placed
In the office of the Hearing Clerk (HFA-305),
Food and Drug Administration, Rm. 4-65,
5600 Fishers Lane, Rockville, MD 20857, and
may be seen by interested persons from 9
a.m. to 4 p.m., Monday through Friday:

1. Letter from Chief Counsel, FDA.-to a
manufacturer of menstrual pads.

2. Fing], E. and D. M. Woodbury, "General
Principles," in "The Pharmiacological Basis of
Therapeutics," 5th Edition, edited by

Goodman, L. S., and A. Gilman, the
MacMillan Co., New York, p. 8,1975.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat.'1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5,1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart F by
adding new § 884.5425, to read as
follows:

§ 884.5425 Scented menstrual pad.
(a) Identification. A scented

menstrual pad is a device that is a pad
made of cellulosic or synthetic material
which is used to absorb menstrual or
other vaginal discharge. It has scent (i.e.,
fragrance materials) added for aesthetic
purposes. This generic type of device
includes sterile scerlted menstrual pads
used for medically indicated conditions,
but does not include menstrual pads
treafed-with added antimicrobial agents
or other drugs.

(b) Classification. Class II
- (performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513, 701(a), 52 Stat. 1055, 90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)))

Dated: February 15,1980.
William F. Randolph,
ActiigAssociate Conmissionerfor
RegulatoryAffairs.
[FR Doc. 80-5807 Filed Z-25-80; SS am]
BILLING CODE 4110-03-M

:21 CFR Part 884

[Docket No. 78N-1170]

Obstetrical and Gynecological
Devices; Classification of Unscented
Menstrual Pads

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule cldssifying unscented menstrual
pads into class I (general controls). The
effect of classifying a device into class I
is to require that the device meet only
the general controls applicable to all
devices. This action is being taken under
the Medical Device Amendments of
1976.
EFFECTIVE DATE:March 27, 1980.
FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.

SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19964) a proposed regulation to
classify untreated menstrual pads Into
class I (general controls). A period of 00
days was provided for interested
persons to submit written comments to
FDA.

1. One comment objected to
classifying untreated menstrual pads as
devices on the grounds that these pdds
are not within the definition of "device"
in section 201(h) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C.
321(h)). The comment argued that there
is no therapeutic intent or claim made
for menstrual pads, that they are
intended only to absorb menstrual flow,
and that they are not intended to have
any effect upon the structure or any
function of the body.

FDA disagrees with the comment's
belief that menstrual pads are not
devices. It is the agency's judgment that
menstrual pads, by virtue of their
intended purpose of collecting menstrual
or other vaginal fluds, affect a function
of the body, and therefore are within the
act's definition of "device." This
position is consistent with that taken by
the agency in a letter dated February 11,
1977, from its Chief Counsel to a
manufacturer of menstrual pads (Ref. 1).

2. A second comment argued that
even if untreated menstrual pads are
devices, the long history of safe use of
the pads justifies their exemption from
general controls applicable to devices.
The comment specifically urged that
manufacturers of these products be
exempt from: (1) registration, listing, and

,premarket notification requirements, (2)
recordkeeping and reporting
requirements, and (3) good
manufacturing practice requirements.

FDA disagrees with the comment. The
agency believes that granting the
exemptions suggested would not be In
the public interest, that compliance with
the requirements from which
exemptions are suggested is necessary
for protection of the public health, and
that compliance is not unduly
burdensome for manufacturers.

3. Another comment pointed out that
the absorbent material most commonly
used in untreated menstrual pads Is not
cotton, but wood pulp. Therefore, the
comment recommended that in the
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definition the word "cotton" be replaced
by the word "cellulosic"

FDA agrees that the most commonly
used material in untreated menstrual
pads is wood pulp. Both wood pulp and
cotton are essentially cellulosic
materials. To reflect accurately the
materials used in these products, the
agency is replacing the word "cotton"
with the word "cellulosic" in the
identification.

4. FDA has changed the identification
to change the term "untreated" to
"unscented" in the name of the device
and its identification and to clarify that
the regulation also applies to sterile
unscented menstrual pads for medically
indicated conditions, such as those used
in hospitals.

5. For the reasons discussed in a
regulation classifying scented menstrual
pads into class II published elsewhere in
this issue of the Federal Register, FDA is
concerned about the toxicity of some
fragrance materials added to scented
menstrual pads because of the
possibility that these fragrance
materials may be absorbed into the skin
or labial mucosa and some fragrance
materials may cause local irritation,
allergic reactions such as allergic
contact dermatitis, or other toxic
reactions. Because potentially harmful
materials other than fragrance materials
may be used in the manufacture of
unscented menstrual pads, it can be
argued that unscented menstrual pads
also should be classified into class I.
However, the number of consumer
complaints and adverse reaction reports
that FDA has received concerning
unscented menstrual pads is relatively
low. For this reason. FDA cannot now
justify classifying into class II those
unscented menstrual pads that are
subject to this classification regulation,
namely, unscented menstrual pads
consisting only of materials in use
before enactment of the Medical Device
Amendments of 1976. Under the
premarket notification procedures under
section 510(k) of the act (21 U.S.C.
360(k)) and Subpart E of Part 807 of the
regulations (21 CFR Part 807 Subpart E).
manufacturers of all unscented
menstrual pads are required to notify
FDA before they make a modification of
the device, if this modification makes
the device not substantially equivalent
to the unscented menstrual pads in
commercial distribution before
enactment of the 1976 amendments. The
modified device also is in class III
(premarket approval) by virtue of
section 513(f) of the act (21 U.S.C.
36oc(f).

FDA will consider reclassifying
unscented menstrual pads into class II if
it learns, through premarket

notifications, consumer complaints.
adverse reaction reports, or other
sources, that the materials used in
unscented menstrual pads present
sufficient risk to consumers to justify
this action.

Accordingly, the proposed regulation
is being adopted with these changes.

Reference
The following information has been

placed in the office of the Hearing Clerk
(HFA-305), Food and Drug
Administration, Rm. 4-65. 5600 Fishers
Lane, Rockville, MD 20857, and may be
seen by interested persons, from 9 a.m.
to 4 p.m., Monday through Friday.

1. Letter from Chief Counsel, FDA. to
a manufacturer of menstrual pads.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513.
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1], the
Commissioner of Food and Drugs is
amending Part 884 in Subpart F by
adding new § 884.5435 to read as
follows:

§ 884.5435 Unscented menstrual padL
(a) Identification. An unscented

menstrual pad is a device that is a pad
made of cellulosic or synthetic material
which is used to absorb menstrual or
other vaginal discharge. This generic
type of device includes sterile unscented
menstrual pads used for medically
indicated conditions, but does not
include menstrual pads treated with
scent (i.e., fragrance materials) or those
with added antimicrobial agents or
other drugs.

(b) Classification. Class I (general
controls).

Effective dote. This regulation shall be
effective March 27, 1980.
(Secs. 513. 701(a), 52 Stat. 1055. 90 Stat 540-
546 (21 U.S.C. 300c. 371(a)))

Dated. February 15.1980.
William F. Randolph.
Acting Associate Commissioner for
RegulotoryAffaito.
IFR Doe. D -sbo Ftkd - :, & am l
BILUNG CODE 4110-03-U

21 CFR Part 884

(Docket No. 78N-1171]

Obstetrical and Gynecologfcal
Devices; Crassiflcation of Scented
Menstrual Tampons

AGENCY' Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final

.rule classifying scented menstrual

tampons into class 11 (performance
standards). The effect of classifying a
device into class 1 is to provide for the
future development of one or more
performance standards to assure the
safety and effectiveness of the device.
This action is being taken under the
Medical Device Amendments of 1976.
EFFECTIVE DATE: March 27,1980.

FOR FURTHER INFORMATION CONTACT:
Lillian L. Yin, Bureau of Medical Devices
(HFK-470). Food and Drug
Administration Department of Health.
Education. and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910. 301-427-
7555.
SUPPLEMENTARY INFORMATIOMFDA
published in the Federal Regster of
April 3,1979 (44 FR 19894). aproposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19965) proposed regulation to
classify scented menstrual tampons into
class 11 (performance standards). A
period of 80 days was provided for
interested persons to submit written
comments to FDA.

1. One comment suggested that
tampons do not meet the definition of
"device" in section 201(h) of the Federal
Food. Drug. and Cosmetic Act (21 U.S.C.
321(h]).

FDA disagrees with the comment. It is
the agency's judgment that menstrual
tampons, by virtue of their intended
purpose ofcollectingmenstrual and
other vaginal fluids, affect a function of
the body, and therefore are within the
act's definition of "device." This
position is consistent with that taken by
the agency in a letter dated February 11.
1977. from its Chief Counsel to the
attorneys for a manufacturer of
menstrual tampons (Ref. 5].

2. One comment urged that
manufacturers of these devices be
exempt from the requirements in the
good manufacturing practice (GMP)
regulation (21 CFR Part 820]. The
comment argued that scented menstrual
tampons have been on the market for
several years and have been proven to
be safe.

FDA disagrees with the comment. The
agency believes that granting an .
exemption from the requirements of the
GMP regulation would not be in the
public interest, that compliance with the
requirements fromwhich exemption is
suggested is necessary for the protectior
of the public health, and that
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compliance is not unduly burdensome
for manufactulers.

3. One comment objected to the
Panel's recommendation that the proper
size of the tampons for young girls be
specified in the labeling, because the
age of the girl is not the only factor that
affects the size of the vagina. The
comment proposed that labeling should
advise all users about the proper size of
tampons. The comment also objected to
the Panel's recommendation to display
prominently on the package a
cautionary statement, "discontinue use
if sensitivity or irritation occurs." The
comment believes it unnecessary that
this statement appear prominently on
the package, if it appears somewhere in
the product's labeling.

FDA partially agrees with the'
comment. The agency agrees with the
comment with respect to the labeling
needed to inform all users about the
proper size of tampons. However, the
agency believes that specificlabeling
requirements, including the need for
warnings on labeling for tampons,
should be considered when performance
standards are developed for scented
menstrual tampons. A separate
regulation concerning labeling of these
devices may be developed, if necessary.

4. Several comments argued that
difficult removal and pressure necrosis
result from consumer misuse and not
from swelling of the device or use of
tampons of improper size.

The agency disagrees with these
comments. FDA is aware that cervical
necrosis is more prevalerit with super-
absorbent tampons, which have greater
swelling capacity than regular tampons.
FDA believes that regular use of
tampons of improper size may result in
difficult removal of the device and
cervical ulceration.

5. One comment suggested that FDA
should have included "difficult removal"
of tampons in the list of "risks to health"
presented by the device. The comment
stated that difficult removal is caused
by lack of anchor strength'rather than
lack of wet strength of the tampon string
as stated in the proposed regulation. The
comment also stated that breakage of
tampon strings may be controlled by
compliance with the good manufacturing
practice regulation.

FDA partially agrees with the
comment. The agency believes that
difficult removal of tampons should be
considered among the "risks to health"
presented by tampons. The agency •
believes that difficult remoVal may be
due to the lack of anchor strength as
well as the lack of wet strength of the
tampon string. However, the agency
believes that the problem of string
breakage may be controlled by

performance standards for menstrual
tampons as well as by compliance with
the device good manufacturing practice
regulation.

6. FDA has changed the name of the
device to delete the word "deodorized,"
so that the device is now the "scented
menstrual tampon." FDA made this
change because present commercial
products are only scented and' are not
deodorized. Tampons treated with an
antimicrobial agent or other drug would
be regulated as drugs, not as devices.
FDA also has changed the identification
of the device to clarify this matter.
Because the device is made from-both
cotton and wood pulp that are cellulosic
materials, FDA has changed the
identification to show the device is
made from "cellulosic" rather than''cotton" materials.

7. Two comments objected to
classifying scented menstrual tampons
into class IIand recommended that they
be classified into class I. The comments
also argued that the recommended
biocompatibility standards are overly
conservative.

The agency disagrees .with the
comments suggesting that the device be
classified into class I. Biocompatibility
and material standards are necessary
'for menstrual tampons to ensure
adequate regulation of fragrance
materials or other materials that may be
added to tampons to affect their"

"aesthetic acceptability, absorbency, or
other properties. These materials may
cause excessive drying of the mucosal
surface of the vagina, leading to
microulcerations and making removal
difficult. Chronic production of these
ulcerations could cause clinically
obvious lesions of the vagina. Some
fragrance materials or other materials
used in tampons may cause local
irritation, allergic reactions such as
allergic contact dermatitis, or other toxic
reaction, because mucosal surfaces
readily absorb materials (Ref. 1).
Because a woman may use menstrual
tampons several days each month for
most of the 30 to 40 years in which she
,mengtruates, she is exposed to the risks
of excessive drying of the mucosal
surface and the absorption of harmful
materials from tampons for an extended
time. Reports and published data in
medical jourrials confirm that vaginal
ulceration, laceration, and irritation may
be caused by menstrual tampons (Refs.
2 and 3). Even if few women experience
serious injuries from menstrual tampons,
there is cause for concern about'
widespread incidence of minor injuries
associated with use of these products, in
view of their extensive use and the
possibility that manufacturers may add

materials having a potential for adverse
effects. FDA has received numerous
letters from consumers expressing
concern about risks to their health from
the addition of harmful materials to
tampons (Ref. 4). Biocompatibility and
material standards are necessary to
reduce risks to consumers by regulating
all materials.used in the manufacture of
menstrual tampons. As stated In the
regulation classifying unscented
menstrual pads published elsewhere In
this issue of the Federal Register, a
manufacturer that adds new fragrance
materials or makes other modifications
of scented menstrual tampons which
make the device not substantially
equivalent to those scented menstrual
tampons in commercial distribution
before enactment of the 1976
amendments is required to submit
premarket hotification to FDA.under
section 510(k) of the act (21 U.S.C.
360(k)) and Subpart E of Part 807 of the
regulations. The modified device also is
classified into class III (premarket

'approval) by section 513(f) of the act (21
U.S.C. 360(f)).

Accordingly, the proposed regulation,
is being adopted with these changes.
References
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Food and Drug Administration, Rm 4-05,
5600 Fishers Lane, Rockville, MD 20857, and
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a.m. to 4 p.m., Monday through Friday.
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3. Barret, K. F., et al., "Tampon-induced
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Journal of Obstetrics and Gynecology,
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4. Letters from consumers expressing
concern about chemicals added to tampons.

5. Letter from Chief Counsel, FDA, to
attorneys for a manufacturer of menstrual
tampons.

Therefore, under the Federal Fooa,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart F by
adding new § 884.5460, to read as
follows:

§ 884.5460 Scented menstrual tampon.
(a) Identification. A scented

menstrual tampon is a device that is a
plug made of cellulosic or synthetic
material that is inserted into the vagina
and used to absorb menstrual or other
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vaginal discharge. It has scent (i.e.,
fragrance materials) added for aesthetic
purposes. This generic type of device
does not include menstrual tampons
treated with added antimicrobial agents
or other drugs.

(b] Classification. Class H
(performance standards].

Effective date. This regulation shall be
effective March 27, 1980.
(Secs. 513. 701(a), 52 Stat. 1055, 90 Stat. 540-
546 (21 U.S.C. 360c, 371[a)))

Dated. February 15,1980.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
[FR Doc. -6809 Filed Z-2S-a; &45 am]
BILNG C90E 411003-Ml

21 CFR Part 884

[Docket No. 78N-1172]

Obstetrical and Gynecological
Devices; Classification of Unscented
Menstrual Tampons

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying unscented menstrual
tampons into class II (performance
standards). The effect of classifying a
device into class II is to provide for the
future development of one or more
performance standards to assure the
safety and effectiveness of the device.
This action is being taken under the
Medical Device Amendments of 1976.
EFFECTIVE DATE: March 27,1980. -

FOR FURTHER INFORMATION CONTACT.
Lillian L. Yin, Bureau of Medical Devices
(HFK-470], Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19966) a proposed regulation to
classify untreated menstrual tampons
into class II (performance standards]. A
period of 60 days was provided for
interested persons to submit written
comments to FDA.

1. One comment suggested that
tampons do not meet the definition of

"device" in section 201(h) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
321(h)).

FDA disagrees with the comment. It is
the agency's judgment that menstrual
tampons, by virtue of their intended
purpose of collecting menstrual or other
vaginal fluids, affect a function of the
body, and therefore are within the act's
definition of "device". This position is
consistent with that taken by the agency
in a letter dated February 11, 1977, from
its Chief Counsel to the attorneys for a
manufacturer of menstrual tampons
(Ref. 5).

2. One comment urged that
manufacturers of these devices be
exempt from the good manufacturing
practice (GMP) regulation (21 CFR Part
820). The comment argued that tampons
have beenron the market for several
years and have been proven to be safe.

FDA disagrees with the comment. The
agency believes that granting an
exemption from the requirements of tho
GMP regulation would not be in the
public interest, that compliance with the
requirements from which exemption is
suggested is necessary for the protection
of the public health, and that
compliance is not unduly burdensome
for manufacturers.

3. One comment objected to the
Panel's recommendation that the proper
size of tampons for young girls be
specified in the labeling, because age of
the girl is not the only factor that affects
the size of the vagina. The comment
proposed that labeling advise all users
about the proper size of tampons. The
comment also objected to the Panel's
recommendation that manufacturers
display prominently on the package a
cautionary statement, "discontinue use
if sensitivity or irritation occurs." The
comment believes it unnecessary that
this statement appear prominently on
the package if It appears somewhere in
the product's labeling.

FDA partially agrees with the
comment. The agency agrees with the.
comment with respect to the labeling
needed to inform all users about the
proper size of tampons. However, the
agency believes that specific labeling
requirements, including the need for
warnings on labeling for tampons,
should be considered when performance
standards are developed for unscented
menstrual tampons. A separate
regulation concerning labeling of these
devices may be developed, if necessary.

4. Several comments argued that
difficult removal and pressure necrosis
result from consumer misuse and not
from swelling of the device or use of
tampons of improper size.

The agency disagrees with these
comments. FDA Is aware that cervical

necrosis is more prevalent with super-
absorbent tampons, which have greater
swelling capacity than regular tampons.
FDA believes that regular use of
tampons of improper size may result in
difficult removal of the device and
cervical ulceration.

5. One comment pointed out that the
statement requiring proper sterilization
of tampons in the classification proposal
Is erroneous.

FDA agrees with the comment. This
statement should be considered deleted.

6. One comment suggested that FDA
should have included "difficult removal"
of tampons in the list of "risks to health"
presented by the device. The comment
stated that difficult removal is caused
by lack of anchor strength rather than
lack of wet strength of the tampon string
as stated in the proposed regulation. The
comment also stated that breakage of
tampon strings may be controlled by
compliance with the good manufacturing
practice regulation.

FDA partially agrees with the
comment. The agency believes that
difficult removal of tampons should be
considered among the "risks to health"
presented by tampons. The agency
believes that difficult removal may be
due to the lack of anchor strength as
well as the lack of wet strength of the
tampon string. However, the agency
believes that the problem of string
breakage may be controlled by
performance standards for menstrual
tampons as well as by compliance with
the device good manufacturing practice
regulation.

7. Because the device is made from-
both cotton and wood pulp that are
cellulosic materials, FDA has changed
the identification to show the device is
made from "cellulosic" rather than
"cotton" materials. FDA also has
changed the term "untreated" to
"unscented" in the name of the device
and its identification.

8. Two comments objected to
classifying untreated menstrual tampons
Into class ll and recommended that they
be classified into class I. The comments
also argued that the recommended
biocompatibility standards are overly
conservative.

The agency disagrees with the
comments suggesting that the device be
classified into class I. Biocompatibility
and material standards are necessary
for menstrual tampons to ensure
adequate regulation of the materials that
may be added to tampons to affect their
aesthetic acceptability, absorbency, or
other properties. These materials may
cause excessive drying of the mucosal
surface of the vagina, leading to
microulcerations and making removal
difficult. Chronic production of these

12717
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ulcerations could cause clinically
obvious lesions of the vagina. Some
materials used in tampons may cause
local irritation, allergic reactions such as
allergic contact dermatitis, or 6ther toxic
reaction, because mucosal surfaces
readily absorb materials (Ref. 1).
Because a woman may use menstrual
tampons several days each month for
maostvof the 30 to 40 years in which she
menstruates, she is exposed to the risk
of absorption of harmful materials from
tampons for an extended time. Reports
and published data in medical journals
confirm that vaginal ulceration,
laceration, and irritation may be caused
by menstrual tampons (Refs. 2 and 3).
Even if few women experience serious
injuries from menstrual tampons there
is cause for concern about widespread
incidence of minor injuries associated
with use of these products, in view of
their extensive use and the possibility
that manufacturers may add materials
having a potential for adverse effects.
FDA has received numerous letters from
consumers expressing concern about
risks to their health from the addition of
harmful materials to tampons (Ref. 4).
Biocompaibility and material standards
are necessary to reduce risks, to
consumers by regulating all materials
used in the manufacturer of menstrual
tampons. As stated in the'regulation
classifying unscented menstrual pads
published elsewhere in this issue of the
Federal Register, a manufacturer that

'adds materials or makes other
modifications of unscented menstrual.
tampons which makes the device not
substantially equivalent to those
unscented menstrual tampons in
commercial distribution before
enactment of the 1976 amendments is
required to submit-premarket
notification to FDA under'section 510[k)
of the act (21 U.S.C. 360(k)) and Subpart
E of Part 807 of the regulations. The-
modified device also is classified into
class III (premarket approval) by section
513(f) of the act (21 U.S.C. 360c(f ).

Accordingly, the proposedxegulation
id being adopted with these changes.
References
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5600 Fishers Lane, Rockville, MD 20857, and
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a.m. to 4 p.m., Monday through Friday.
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Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat, 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him 121 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart F by
adding new § 884.5470, to read as
follows:

§884.5470 Unscented menstrual tampon.
(a) Identification. An unscented

menstrual tampon is a device that is a
plug made of cellulosic or synthetic
material that is inserted into the vagina
and used to absorb menstrual or other
vaginal discharge. This generic type of
device does not include menstrual
tampons treated -with scent (i.e.,
fragrance materials) or those with added
antimicrobial agents or other drugs.

(b] Classification. Class II -
(performance standards].

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513, 701(a), 52 Stat. 1055, 90 Stat 540-
546 [21 U.S.C. 360c, 371(a))]

Dated. February 15,1980.
William F. Randolph, ,

ActLngAssociate Commissioner for'
RegulatoryAffairs.
IFR Doc. 80-5810 Filed 2-r5 845amJ
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21 CFR Part 884

[Docket No.78N-1173]

Obstetrical and Gynecological
Devices; Classification of Therapeutic
Vaginal Douche Apparatus

AGENCY: Food and Drug Administration.
ACTION: Final.rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying therapeutic vaginal
douche apparatus into class 11
(performance standards). The effect of
classifying a device into class I is to
provide for the future development of
one or more performance standards to
assure the safety and effectiveness of
the device. This action is being taken
under the Medical Device Amendments
of 1976.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT.
Lillian t- Yin, Bureau of Medical Devices

(HFK-470), Food and Drug
Administration Department of Health,
Education, and Welfare, 8757 GeOrgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3, 1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19967) a proposed regulation to
classify vaginal douche kdts into class 11
(performance standards). A period bf 60
days was provided for interested
persons to submit written comments to
FDA.

The one comment received said that
vaginal douche kits intended to cleanse

'the vagina are not devices, bit are
cosmetics. The comment also said that
FDA's proposal to classify douche kits
intended to cleanse the vagina as class
II devices is contrary to the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
321(i)).

FDA agrees with the comment. The
agency has changed the name and
identification of the device to clarify
that this regulation is intended to
classify only the douche apparatus
when packaged without solutions and
when the apparatus is intended and
labeled for use in the treatment of
medical conditions. Douche apparatus
packaged in a kit with douche solutions,
or- douche solutions packaged
separately, are either drugs or
cosmetics, depending upon the inteniled
use and labeling accompanying the
products. Accordingly, the proposed
regulation is being adopted with thesechanges..Therefore, under the Federal Food,.

Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drlgs Is
amending Part 884 in Subpart F by
adding new § 884.5900, to read as
follows:

§ 884.5900 Therapeutic vaginal douche
apparatus.

(a) Identification A therapeutic
vaginal douche apparatus is a device
that is a bag or bottle with tubing and a
nozzle. The apparatus does not include
douche solutions. The apparatus Is
intended and labeled for .use in the
treatment of medical conditions except
it is notfcir contraceptive use. After
filling the therapeutic vaginal douche
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apparatus with a solution, the patient
uses the device to direct a stream of
solution into the vaginal cavity.

(b) Classification. Class II
(performance standards).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513,701(a), 52 Stat. 1055,90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)))

Dated: January 23,1980.
William F. Randolph,
ActingAssociate Commssioner for
RegulatryAffair.
[FR Doc. 80-5811 Fled Z-25-0 8.A45 am]
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Obstetrical and Gynecological
Devices; Classification of Vaginal
Insufflators

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying vaginal insufflators into
class I (general controls). The effect of
classifying a device into class I is to
require that the device meet only the
general controls applicable to all
devices. This action is being taken under
the Medical Device Amendments of
1976.
EFFECTIVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT:.
Lillian L Yin, Bureau of Medical Devices
(HFK-470), Food bnd Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910,301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19968] a proposed regulation to
classify vaginal insufflators into class I
(general'controls). A period of 60 days
was provided for interested persons to
submit written comments to FDA.

No written comments have been
received regarding the proposed
regulation to classify this device.
Accordingly, the proposed regulation is
being adopted without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,

701(a), 52 Stat 1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart F by
adding new § 884.5920, to read as
follows:

§ 884.5920 Vaginal Insufflator.
(a) Identification. A vaginal

insufflator is a device used to treat
vaginitis by introducing medicated
powder from a hand-held bulb into the
vagina through an open speculum.

(b) Classification. Class I (general
controls).

Effective date. This regulation shall be
effective March 27,1980.
(Secs. 513,701(a), 52 Stat. 1055, 90 Stat. 540-
546 (21 U.S.C. 360c, 371(a)))

Dated: January 23.1980.
William F. Randolph,
ActingAssocate Commissionerfor
RegulatoryAffais.
[FR Dc-. 804812 Fled 2-25-* L46 am)
BILLING CODE 4110-03-M

21 CFR Part 884

[Docket No. 78N-11751

Obstetrical and Gynecological
Devices; Classification of Powered
Vaginal Muscle Stimulators for
Therapeutic Use

AGENCY. Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule classifying powered-vaginal muscle
stimulators for therapeutic use into class
IlI (premarket approval). The effect of
classifying a device into class f is to
require each manufacturer of the device
to submit to FDA a premarket approval
application that includes information
concerning safety and effectiveness
tests for the device. Each application
must be submitted to FDA on or before
September 30,1982, or 90 days after
promulgation of a separate regulation
requiring premarket approval of the
device, whichever occurs later. This
action is being taken under the Medical
Device Amendments of 1976.
EFFECTIVE DATE: March 27,1980.
FOR FURTHER INFORMATION CONTACT:.
Lillian L Yin, Bureau of Medical Devices
(HFK-470), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed

regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological Device
Classification Panel. FDA also published
in that issue of the Federal Register (44
FR 19909) a proposed regulation to
classify powered vaginal muscle
stimulators into class II (premarket
approval). A period of 60 days was
provided for interested persons to
submit written comments to FDA.

The one comment received on the
proposal stated that FDA should classify
both powered vaginal muscle
stimulators and genital vibrators
(Docket No. 78N-1176) into class IL.
FDA had proposed thai the latter device
be classified into class 1I (44 FR 19970).
The comment suggested that the health
hazards of both devices are very similar.

The agency disagrees with the
comment that both devices should be
classified into class Ill. The health
hazards from both devices are, in fact,
different. In the case of poweredvaginal
muscle stimulators, the hazards arise
from the direct application of electrical
energy to the vaginal muscles. However,
in the case of genital vibrators, the
electrical energy is not applied directly
to the body, and, hence, the electrical
hazards are indirect. The greater risk
presented by the powered vaginal
muscle stimulators justifies its
classification into class MlL The indirect
electrical risk presented by genital
vibrators for therapeutic use justifies
their classification into class III, but not
their classification into class IL

FDA has changed the name and
Identification of the device to clarify
that the regulation applies only to
powered vaginal muscle stimulators
intended and labeled for therapeutic use
as specified in the regulation.
Accordingly, the proposed regulation is
being adopted with these chaiiges.

Therefore, under the Federal Food.
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat. 1055, 90 Stat 540-546 (21
U.S.C. 360c, 371(a))) and under authority
delegated to him (21 CFR 5,1], the
Commissioner of Food and Drugs is
amending Part 884 in Subpart F by
adding new § 884.5940, to read as
follows:

§ 884.5940 Powered vaginal muscle
stimulator for therapeutic use.

(a) Identification. A powered vaginal
muscle stimulator is an electrically
powered device designed to stimulate
directly the muscles of the vagina with
pulsating electrical current. This device
is intended and labeled for therapeutic
use in increasing muscular tone and
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strength in the treatment of sexual -
dysfunction. This generic type of device
does not include devices used to treat
urinary Incontinence. 1,

(b) Classificaion. Class 1I (premarket
approval). I

Effective date. This regulation shall be
effective March 27, 1980.
(Secs. 513,701(a), 52'Stat 1055, 90 Stat. 540-
546 (21 U SC. 360c, 371({a]

Dated: January 23;1980.,
Wiliam F. Randolph,
Acting Associate Commisslonerf or
RegulatoryAffairs.
IFR Dom 0-= Fled 2-25-W. i4 am]
BILLNG CODE 4110-3-M

21 CFR Par 884

[Docket No. 76N-1 176]

Obstetrical and Gynecological
Devices; Classification' of Genital
Vibratorsfor Therapeutic Use
AGENCY: Food and Drug Administration.
AC'ON: Final rule.

SUMMARY. The Food and Drug
Administration (FDA) is issuing a.final
rule classifying genital vibrators for
therapeutic use into class I]
(performance standards). The effect of
classifying a device into class H is to
provide for the future development of
one or more performance standards to
assure the safety and effectiveness of
the device. This action is being taken
under the Medical Device Amendments
of 1976.
EFFECTiVE DATE: March 27, 1980.
FOR FURTHER INFORMATION CONTACT,
Lillian L. Yin, Bureau of MedicalDevices
(HFK-470), Food and Drug .
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910.301-427-
7555.
SUPPLEMENTARY INFORMATION: FDA
published in the Federal Register of
April 3,1979 (44 FR 19894), a proposed
regulation explaining the development
of the proposed regulations classifying
obstetrical and gynecological devices,
the medical device classification
procedures, and the activities of the
Obstetrical and Gynecological device
Classification Panel. FDA also published
in the issue of the Federal Register (44
FR 19970)-a proposed regulation to
classify genital vibrators for therapeutic
use into class 11 (performance
staddards). A period of 60 days was
provided for interested persons to
submit-written comments to FDA.

1. One comment suggested that
vibrators are used to cure chronic leg
muscle cramps.

The genital vibrators subject to this
regulation do notinclude devices used
to treat chronic leg muscle cramps.
Devices used to treat leg muscle cramps
are subject to proposed regulations on
physical therapy muscle relaxers
(Docket No. 78N-1252, 44 FR 50524], or
physical therapy pulsators (Docket No.
78N-1266; 44 FR 50536). These proposed
regulations were published in the
Federal Register of August 28, 1979.

2. Two comments suggested suggested
that FDA Should not waste Federal tax
money to regulate genital vibrators. One
of these comments also suggested that
there is not sufficient information with
which tq write a standard that
addresses the effectiveness of genital
vibrators to increase muscle tone.

FDA is required by law to regulate all
medical devices. The agency believes
that only those gehital vibrators for

" which therapeutic claims are made are
subject to the definition of "devices" in
the Federal Food, Drug, and Cosmetic

* Act. However, no manufacturer has yet
registered'with the agency to market
genital vibrators for therapeutic use. The
agency believes sufficient information
exists to develop, performance standards
on electrical safety and•
biocompatibility.

FDA has changed the naime and
identification of the device to clarify
that the regulation applies only to
genital vibrators intended and labeled
for therapeutic use as specified in the
regulation. Accordingly, the proposed
regulation is being adopted with these
changes.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513,
701(a), 52 Stat.'1055, 90 Stat. 540-546 (21
U.S.C. 360c, 371[a))) and under authority
delegated to him [21 CFR 5.1), the
Commissioner of Food and Drugs is
amending Part 884 in Subpart F by
adding new § 884.5960, to read as
follows:

.§ 884.5960 'Genital vibrator for therapeutic
use.

Dated: January 23, 1980.
William F. Randolph, '
Acting Associate Commissionorfor
RegulatoryAffairs.
[FR Dom. 80-5814 Filed Z-7_-e & 43 am]
BILUNG CODE 4110-03-M

(a) Identification. A genital vibrator
for therapeutic use is an electrically
operated device intended and labeled
for therapeutic use inthe treatment of -
sexual dysfunction-or as an adjunct to
Kegel's exercise (tightening of the
muscles of the pelvic floor to increase
muscle tone]. -

(b) Classification. Class II
(performance standards).

Effective date. This regulation shall be
effective March 27, 1980.
(Secs. 513, 701(a), 52 Stat. 1055, 90 Stat. 540-
546 [21 U.S.C. 360c, 3mf(a)))
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40 CFR Part 260

[FRL 1395-7]

Hazardous Waste Management;
OvervIew and Definitions

AGENCY: Environmental Protection
Agency..
ACTION: Final rule.

SUMMARY: The Resource Conservation
and Recovery Act, as amended,
provides for the development and
implementation of a comprehensive.,
program to protect human health and
the environment from the improper
management of hazardous-waste. A
fundamental premise of the statute is
that human health and the environment
will best be protected by careful
management of the transportation,
tre atment, storage, and disposarof
hazardous waste, in accordance with
standards developed under the Act. In
today's Fedbral Register, the
Environmental Protection Agency is
publishing several documents setting in
motion a series of events which will
culminate in full implementation of the
hazardous waste control program. This
document sets forth definitions of words
and phrases which appear in.the
subsequent Parts as well as general
guidance for the use of these regulations
and provisions which are generally
applicable to all Parts.
DATES: Effective date: August 26, 1980.
Compliance date: Six months after the
promulgation of 40 CFR Part 261.
ADDRESSES: The official docket for this
regulation is located in Room 2711, U.S.
Environmental Protection Agency, 401 M
Street SW., Washington, D.C., and iA
available for viewing from 9:00 am to-
4:00 pm Monday through Friday,
excluding holidays.

For information on the
implementation of these regulations,
contact your EPA Regional Office.
FOR FURTHER INFORMATION CONTACT.
Harry W. Trask, Office of Solid Waste,
(WH-563), U.S. Environmental
Protection Agency, Washington D.C.
20460. (202) 755-9150.
SUPPLEMENTARY INFORMATION:

1. Authority
This regulation is issued under the

authority of sections 2002(a) and 3001
through 3006 of the Solid Waste
Disposal Act, as amended by the
Resource Conservation and Recovery
Act of 1976-and as amended by the
Quiet Communities Act of 1978 ("RCRA"

or the "the Act"), 42 U.S.C. § 6912(a) and
%6921 through 6925.
H. Background

Subtitle C of the Act establishes a
federal program to provide
comprehensive regulation of hazardous
waste. When fully implemented, this
program will provide "cradle-to-grave"
regulation of hazardous wastes. The Act
directs EPA, after developing
appropriate criteria, to identify the
characteristics of hazardous waste and
to list particular wastes as hazardous.
(Section 3001.) To regulate the
transportation and handling of the
wastes so identified: or listed, EPA is
directed to establish standards for
generators and transporters of
hazardous-waste which are to ensure,
among other things, proper
recordkeeping and reporting, the use of
A manifest system to track shipmehts of
hazardous waste, the use of proper
labels and containers and the delivery
of the waste toproperly permitted
treatment, storage, and disposal
faqilities. (Sections 3002, 3003). In order
to obtain a permit, these latter
facilities-whether on the site of
generation or off-site-must meet
federal standards concerning, among
other things, location, design,
construction, operation, and closure. •
(Section 3004, 3005).

EPA is today promulgating in final
form elsewhere in this issue of the
Federal Register regulations which set
forth standards applicable to generators
and transporters of hazardous waste
(?arts 262 and 263). These regulations
were proposed as Part 250 at 43 FR
18506, April 28, 1978 and 43 FR 58946,
December 18;1978. As proposed, these
regulatioris contained'definitions
pertinent to the specific standards set
forth in each section.

A Public Notice establishing
- procedures for filing a notification of

hazardous waste activity is also being
published today. Other regulations,
which are to be promulgated within the
next several months, will identify and
list hazardous -wastes, and establish
standards and permit requirements for
hazardous waste management facilities.
These regulations taken together,-will
form the nucleus of the federal program
to regulate hazardous waste. -,
I. Organization of the Regulations

The overall organization of the
regulations pertaining to the regulation
of hazardous waste is straightforward.
Part 260 will provide definitiond of
words and phrases which appear in the
subsequent Parts. In addition, Part 260
will provide general guidance for the use
of these regulations, and set forth

provisions which are generally
applicable to all Parts. Part 261 will
identify characteristics of hazardous
waste and list particular wastes as
hazardous. Parts 262 and 263 set forth
standards applicable to generators and
transporters of hazardous waste
respectively; and Parts 264 and 265 will
establish standards (interim and final)
for facilities that treat, store, or dispose
of hazardous waste. Parts 122,123, arid
124 will set forth procedures for
obtaining a permit. Part 123 will
establish standards for determining
equivalence of State hazardous
management programs.

IV. Definitions
The Act defines a number of terms,

many of which apply to the management
of hazrdous waste. These definitions,
which appear at section 1004 of the Act
and which have not been modified for
purposes of these regulations, are not
repeated in this regulation. The
definitions being published today

"pertain to the regulations establishing
standards applicable to generators and
transporters of hazardous waste. When
other Subtitle C regulations are
promulgated, this Part will be amended
to include additional definitions.

Two terms, which are important to the
regulations in Parts 262 and 263, are not
included in the definitions published
today. The definition of "hazardous
waste" and "hazardous waste
generator" are being necessarily
deferred until the promulgation of Part
261. This regulation will provide the
testing methods which may be used for
determining whether a particular waste
Is hazardous and it will also list specific
wastes as hazardous. Furthermore, Part
261, in determining which wastes are
hazardous will also determine which
persons are subjqct to regulation as
generators of hazardous waste. Part.261,
for example, will determine whether a
person's generation of a small quantity
of hazardous waste will subject that
person to the requirements of Part 262.

Most of the terms defined herein are
not controversial. These definitions
include the terms: authorized
representative, EPA identification
number, international shipment, person,
transporter, transportation, and water
(bulk shipment). The definitions are
included to provide guidance to persons
using these regulations.

Several of these terms are briefly
explained here: .

'Authorized representative" has been
defined in the same manner as that
phrase appears in EPA's permit
regulations [40 CFR 122.5(b](1) as
revised at 44 FR 32854, 32903 (June 7,
1979)]. This representative, who is the
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person responsible for the overall
operation of the installation, is the
person who must, among other things,
sign the Annual and Exception Reports
of the generator.

"Manifest" as defined in Section
1004(12] of the Act stated that the
manifest was a "form". EPA has
decided, for reasons discussed in the
background documents supporting
Section 262, that a more flexible
shipping document was desirable.
Accordingly, EPA has defined manifest
as the "shipping document" which is
originated and signed by the generator
and which contains information
required by Part 262.

"Person!", for the purposes of these
regulations, has been defined to include
the phrase "Federal Agency" as that
phrase is defined in the Act. With the
addition of the phrase "federal agency,"
the definition of "person" in this
regulation is broader than the definition
of "person" in the Act. Section 6001 of
the Act requires all federal entities to be
subject and comply with all federal,
state, local and interstate requirements,
both substantive and procedural.
Therefore, the definition of person in
this regulation allows EPA to refer to
"any person" rather than the
cumbersome term "any person or
Federal Agency" when stating a
requirement applicable to everyone.

"Water (bulk shipment]" is defined to
distinguish bulk shipments from other
water shipments. The definition is
adopted from the Secretary of
Transportation's delegation to the
Commandant of the Coast Guard of
regulatory authority over bulk
transportation of hazardous materials.
(49 CFR 1.47). _

The proposed regulations defined "on-
site" as "on the same or geographically
contiguous property. Two or more pieces
of property which are geographically
contiguous and are divided by public or
private right(s)-of-way are'consid&red a
single site." In-the proposed regulations,
if treatment, storage or disposalof
hazardous waste occurred on the site of
generation, the generator did not have to
use a manifest for the transportation of
that waste and he did not have to
comply with the requirements respecting
the use of labels, containers, marking
and placarding. The manner in which
on-site was defined, therefore, was of
central importance in determining the
responsibilities of generators.

Most commenters urged EPA to adopt
an expansive definition of on-site which
would relieve the generator of the
transportation requirements of the Act.
Several commenters stated that EPA
should simply apply a radius to
determine whether disposal occurred

on-site, they suggested distances up to
50 miles as appropriate. Other
commenters argued that the requirement
that the properties be contiguous was
unduly restrictive and suggested
alternatives. These included that the
properties be in "close proximity." or
that the properties be connected by
private tights-of-way. Another
commenter stated that, if the properties
were divided by a natural barrier, they
should be considered a single site in the
same manner as properties divided by
roads.

EPA's response to each of these
comments stems from its position that if
hazardous waste Is transported upon
public highways, the manifest and
transportation requirements apply fully.
These requirements are designed to
safeguard human health and the
environment in the transportation of
hazardous waste, regardless of the
distance that the waste Is being
transported. To reflect this position and
in partial response to the comments, the
final regulation has been revised to
include as "on-site" non-contiguous
property owned by the generator which
is connected by a "right-of-way which
he controls and to which the public does
not have access." The definition,
however, retains within the ambit of
"on-site" two properties divided by
private or public rights-of-way. Merely
crossing the public right-of-way to gain
access to property under the control of
the generator does not create the same
dangers to the public that transportation
upon public highways entails.

In the proposed regulation, the word
"spill" was defined to mean "any
accidental discharge of a hazardous
waste onto or into the land or water."
Generators were required to provide
information on the manifest on the
manner in which spills of their
hazardous waste were to be handled
and transporters were to undertake
certain actions in the event of a spill and
to file reports on spills. Owners and
operators of treatment, storage, and
disposal facilities were to have
contingency plans which detailed their
preparedness and plans to handle spills
of hazardous waste.

A variety of comments were received
on the definition of spill. Many of these
concerned the relationship between this
RCRA definition and that contained in
section 311 of the Clean Water Act
concerning discharges of hazardous
substances into the navigable waters.
Commenters urged, among other things,
that EPA define the word "discharge"
for RCRA purposes, that EPA should
extend the definition of "spill" to
include intentional as well as accidental

spills, and. that specific exclusions
should be incorporated in the definition
of spill to provide for discharges or spills
permitted by Federal environmental
statutes.

In the definition and regulations, FPA
has adopted the term "hazardous waste
discharge", which is defined as "the
accidental or intentional spilling,
leaking, pumping, pouring, emitting.
emptying or dumping of hazardous
waste onto or into the land or water or a
material listed in 40 CFR 261.33 which
because it Is discharged becomes a
hazardous waste." The word "spill" is
not used in the Parts 262 or 263. The
definition of hazardous waste discharge
Is consistent with the definition of
"discharge" in section 311 of the Clean
Water Act. Inclusion of intentional as
well as accidental discharges is
consistent with Section 311. The threat
to human health and the environment
posed by intentional discharges is the
same as that posed by accidental ones.
EPA has determined that both types of
discharges require transporters to take
immediate action to minimize the
dangers associated with the waste, to
clean up the waste, and to file reports.
The definition of hazardous waste
discharge now includes commercial
chemical products or other materials
listed in 40 CFR 261.33 which become
hazardous waste materials when they
are discharged. Inclusion of these
materials in this definition makes
applicable the transportation regulationg
on discharges.

Substantive issues concerning, for
example, coordination of RCRA's
discharge provisions and those of other
environmental statutes, notably the
Clean WaterAct are dealt with in
regulations implementing particular
sections of the Act and supporting
documents thereto.
IV. Economic and Environmental
Impacts

In accordance with Executive Orders
12044 and I1821 as amendeciby
Executive Order 11949, OMB Circular
A-107 and EPA policy as stipulated in
"39 FR 37419 (October 21,1974). draft
analyses of economic and
environmental impacts have been
prepared for all of Subtitle C, Hazardous
Waste Manhgement. The final
Environmental Impact Statement will be
available following the promulgation of
the regulation implementing Section
3001 of the Act.

Dated: February19. 19
Dou&ls K Costle,
Adm&nstrotor.

Title 40 CFR is amended by adding a
new Part 260 to read as follows:
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PART 260-HAZARDOUS WASTE
MANAGEMENT: OVERVIEW AND
DEFINITIONS

Subpart A-Definitions
Sec.
260.10Y Definitions.

Subpart B-General
[Reserved]

Authority: Sections 2002(a), 3001 through
3010, Solid Waste Disposal Act, as amended
by Resource Conservation and Recovery Act
of 1976 and as amended by the Quiet
Communities Act of 1978 (42 U.S.C.

§ 6912(a), 6921 through 6930).

Subpart A-Definitions

§ 260.10 Definitions.
When used in the regulations setforth

in Parts 261, 262, 263, 264, and 265 of this
title, the following terms have the
meanings given below:

(a) "Authorized Representative"
means. the person responsible for the
overall operation of the in.tallation, e.g.,
plant manager, superintendent or person
of equivalent responsibility.

(b) "EPA identification number"
means the unique number assigned by
EPA to each generator, trdnsporter, and
treatment, storage, or disposal facility.

(c) "Hazardous waste discharge"
means the accidental or intentional
spilling, leaking, pumping, pouring,
emitting, emptying or dumping of
hazardous waste or a material listed in
40 CFR 261.33 which, because it is
discharged, becomes a hazardous waste,
onto or into the land or water.

(d) "International shipment" means
the transportation of hazardous waste
into or out of the jurisdiction of the
United States,

(e) "Manifest" means the shipping
document originated and sighed by the'
generator which contains the
information required by Subpart B of 40
CFR Part 262.

(f) "Manifest document number"
means the serially increasing number
assigned to the manifest by the
generator for recording and reporting .
purposes.

(g) "On-site" means the same or
geographically contiguous property
which may be divided by public'or
private right(s)-of-way. Non-contiguous
property owned by the generator but
connected by a right-of-way vhich he
controls and'to which the public does
not have access is also considered on-
site property.

(h) "Person" means an individual,
trust, firm, joint stock company,
corporation, partnership, association,
State, municipality, commission,
political subdivision of a State,
interstate body, or Federal agency.

(i) "Transporter" means a person
engaged in the off-site transportation of
hazardous w aste by air, rail, highway or
water.

() "Transportation" means the
movement of hazardous waste by air,
rail, highway or water.

(k) "United States" means the'50
States, District of Columbia, the
Comnonwealth of Puerto Rico, the U.S.
Virgin Islands, Guam, American Samoa,
and the Commonwealth of the Northern
Mariana Islands..

(1) "Water (bulk shipment)" means the
bulk transportation of hazardous waste
which is loaded or carried on board a
vessel without containers or labels.

Subpart B-General [Reserved]

[FR Doc. B0-5953 Filed Z-25-0. 8:45 amj

BILNG CODE 6560-01-M

40 CFR Part 262
[Docket No. 3002 (FRL 1395-8)]

Standards Applicable to Generators of
Hazardous Waste

AGENCY: Environmental Protection
Agency.
ACTION: Final rule. -

SUMMARY:. The Resource Conservation
and Recovery Act, as amended, seeks to
promote the protection of human health
and the environment and to conserve
valuable material and energy resources.
In order to accomplish this, the Act
establishes a national program to
improve solid waste management,
including the control of hazardous
waste, the promotion of resource
conservation and recovery, and the
establishment of environmentally sound
solid waste disposal practices.

This document establishes standards
for generators of hazardous waste. The
regulation requires a generator of solid
waste.to determin.e if his waste is a
hazardous waste. Generators must
prepare manifests for all shipments of

- hazardous waste that are sent to off-site
treatment, storage, or disposal facilities.
For these shipments, generators must
also package, label, mark, and placard
the waste according to EPA/DOT
regulations. -

Additionally, generators are required
to keep records, report those shipments
which do not reach the facility
designated on the nianifest and submit
an annual summary of their activities.
DATES: Effective date: August 26, 1980.
Compliance date: Six months after the
promulgation of 40 CFR Part 261.
ADDRESSES: The official docket for this
regulation is located in Room 2711, U.S.

Environmental Protection Agency, 401 M
Street S.W., Washington, D.C., and is
available for viewing from 9:00 a.m. to
4:00 p.m., Monday through Friday,
excluding holidays.

For information on implementation of
these regulations, contact your EPA
Regional Office.
FOR FURTHER INFORMATION CONTACT:.
Harry W. Trask, Office of Solid Waste,
(WH-563), U.S. Environmental
Protection Agency, Washington, D.C.
20460. (202) 755-9150.
SUPPLEMENTARY INFORMATION:

I. Authority
This regulation is issued under

authority of sections 2002(a), 3001, 3002,
3003, 3004 and 3005 of the Solid Waste
Disposal Act, as amended by the
Resource Conservation and Recovery
Act of 1976 and as amended by the
Quiet Communities Act of 1978 ("RCRA"
or "the Act"), 42 U.S.C. 6912(a), 6921,
6922, 6923, 6924, 6925.
II. Background

This regulation was published In the
Federal Register in proposed form for
public review and comment on
December 18, 1978 as 40 CFR Part 250,
Subpart B (43 FR 58969 et seq.). The
Agency held five public hearings and
received a substantial number of written
comments on the proposal. The public
comment period closed on March 16,
1979. After consideration of the views of
the public, the Agency promulgates this
regulation in final form.

In this preamble, some of the more
significant issues raised during the
public comment period are discussed,
along with revisions made on the basis
of thdse comments. Background
documents which address comments
received by EPA have been prepared
and are part of the official docket for
this regulation.

The objectives of RCRA are to
promote the protection of human health
and the environment and to conserve
valuable material and energy resources.
In order to accomplish this, the Act
establishes a national program to
improve solid waste management,
including the control of hazardous
waste, the promotion of resource
conservation and recovery, and the
establishment of environmentally sound
solid waste disposal practices. This
program is to be carried out through a
cooperative effort among Federal, State,
and local governments and private
enterprise.

Subtitle C of the Act fosters these
objectives by providing for the
identification of hazardous wastes, the
establishment of a "cradle to grave"
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hazardous waste tracking system, and
the development of standards and
permit requirements for the treatment,
storage, and disposal of hazardous
waste. In addition, Subtitle C provides
for interim and final authorization of
States to administer the hazardous
waste program in lieu of EPA.

Section 3002 requires the
Administrator to promulgate regulations
establishing standards applicable to
generators of hazardous waste,
including requirements regarding:

1. A manifest system to assure that
hazardous waste is designated for
delivery at a permitted treatment,
storage, or disposal facility,

2. Use of appropriate containers for
hazardous waste and labeling of
containers used for storage, transport, or
disposal of hazardous waste;

3. Recordkeeping to identify the
quantities; constituents, and disposition
of hazardous waste generated, and
submission of reports to the
Administrator (or authorized State
agency) setting out quantities and
dispositiin of hazardous waste; and,

4. Furnishing information on general
chemical composition to persons
transporting, treating, storing, or
disposing of hazardous waste.

III. Implementation
The following is a brief summary of

how the hazardous waste control
system will operate with respect to
generators. Persons who generate solid
waste must determine whether their
wastes are hazardous. The first step is
to determine if the waste is excluded
from regulation by Part 261. The next
step is to consult the lists of hazardous
waste set forth in Part 261. If the waste
is not listed, the person must make the
determination for each of the
characteristics in Part 261 by either
testing the waste (using the procedures
in Part 261) or by applying known
information aboutthe characteristics of
the waste based on the process or
materials used.

Generators must, prior to transporting,
treating, storing or disposing of any
hazardous waste, obtain an EPA
identification number. This number will
be assigned by the Agency upon receipt
of the generator's hazardous waste
notification under section 3010.
Generators who did not notify under
section 2010 within 90 days of
promulgation of regulations
implementing section 3001 (e.g., new
generators) may obtain an EPA
identification number by submitting EPA
form 8700-12 to the Administrator.

Generators who treat, store, or
dispose of hazardous waste on-site must
comply with the requirement to

determine whether their wastes are
hazardous and a few general
requirements of these parts such as
recordkeeping. In general, these
generators do not have to comply with
the other requirements of this Part,
because their treatment, storage and
disposal activities (including reporting)
are regulated under sections 3004 and
3005 of the Act. Generators who ship
hazardous waste off-site must prepare a
manifest. comply with DOT pre-
transportation regulations regarding
packaging, keep records on each
shipment, report missing shipments to
the Agency, and file an Annual Report
summarizing the previous calendar
year's activities.

Before offering hazardous waste for
off-site transportation, a generator is
responsible for complying with
appropriate DOT hazardous materials
transportation regulations which EPA
has adopted. These requirements
include using DOT proper shipping
description and appropriately
packaging, labeling, marking, and
placarding the waste. The generator
must also prepare a manifest which
includes his name, address and EPA
identification number as well as that of
the designated facility and the name and
EPA identification number of each
transporter. One treatment, storage or
disposal facility permitted to handle the
specific waste must be designated. The
generator may also designate an
alternate facility to be used in the event
an emergency precludes delivery to the
primary facility. The manifest also must
include the DOT proper shipping
description, the volume of waste
shipped and the type and number of
containers used.

The manifest consists of at least the
number of copies which will provide one
copy for the generator, each transporter,
the designated facility and another copy
which the designated facility will return
to the generator. Before releasing the
waste to the initial transporter, the
generator must sign the manifest.
certifying that all the requirements for
transportation have been met. He must
also obtain the transporter's signature
and date of signature indicating that he
has accepted the load described on the
manifest on that particular day. The
generator retains a copy of the manifest
and gives the initial transporter the
remaining copies.

The transporter carries the manifest
with the waste to the designated facility.
If delivery to the designated facility is
impossible and no alternate facility was
designated, or if It is Impossible to
deliver the waste to either the primary
or the alternate facility, the transporter

must contact the generator forfurther
Instructions. The generator may either
designate another permitted facility or
instruct the transporter to return the
waste to the generator.

Upon delivery of the hazardous waste
to the designated facility, the owner or
operator will sign and date the manifest
to ndicate that the facility has accepted
the waste, and will give one signed copy
to the transporter and keep one copy.
These copies must be kept by the
transporter and the facility for three
years from the date of acceptance of the
waste by the initial transporter.

The owner or operator of the
designated facility is required to return a
signed copy of the manifest to the
generator within 30 days of receipt of
the waste. If the generator has not
received the signed manifest from the
designated facility within 35 days of
acceptance by the initial transporter, the
generator must contact the transporter
and/or the designated facility to
determine the status-of the load and the
manifest. If within 45 days of
acceptance by the initial tranporter the
generator has not received the signed
copy, he must file an Exception Report
with the Regional Administrator. The
Exception Report consists of a copy of
the manifest and a cover letter which
describes the generator's efforts to"
locate the load and the manifest. In the
case where the generator is assured that
the hazardous waste has been delivered
but the manifest was lost, the generator
is still required to submit the Exception
Report, noting in the cover letter that the
shipment arrived and the manifest was
lost. If a facility other than the primary
or alternate designated facility returns
the manifest, an Exception Report must
be filed.

The generator must keep a copy of the
manifest and all Exception Reports for
at least three years from the date of
acceptance by the initial transporter.

Each generator who ships hazardous
waste off-site must file an Annual
Report covering the previous year's
activities on EPA form 8700-13 no later
than March 1. The Annual Report lists
the transporters and facilities used by
the generator for the'treatment, storage
or disposal of hazardous waste and the
quantity of each waste that each facility
received. The generator must include the
DOT hazard class and EPA waste
description for each waste.

This Part also establishes special
requirements for international shipment
of hazardous waste and provides for the
temporary (9o day] accumulation of
hazardous waste without a permit. Each
of these provisions is discussed in detail
below.
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. IV. Organization of the Regulation

After reviewing the comments
regarding clarity and organization of the
proposed regulation, EPA decided to
change the format of the regulation. EPA
believes that these changes clarify the
duties and responsibilities of the
generator, and therefore, will assist the
generator in understanding the
requirements of this regulation.

The first change in format involves
restructuring the numbering system of
the entire regulation. The, proposed
regulation was patterned on the outline.
of requirements identified by section
3002 of the Act, and was ordered
accordingly. The final regulation has
been reorganized to progress logically in
the order in which the generator must
act. EPA believes that the final
regulation will be easier to understand
and follow in its new format.

The final regulation has also been
assigned a new-Code of Federal
Regulations Part number. All bf the
proposed Subtitle C regulations were
assigned to 40 CFR Part 250. Standards
for Generators was Subpart B of that,
Part. In the final version, each of the
former Subparts has been assigned a
Part number. Standards Applicable to
Generators of Hazardous Waste is now
40 CFR Part 202. Similarly, Identification
and Listing of Hazardous Waste (section
3001) will be published as 40 CFR Part
261, nd Standards Applicable to
Transporters of Hazardous Waste--
(section 3003) will be Part 263.
Standards for Treatment, Storage, and
Disposal Facilities (section 3004) wil
appear in Parts 264, 265, and 266;

Additional restructuring of the
proposed Subpart involved moving
provisions~which are more properly
addressed in other Parts of the final rule..
For example, the small quantity ,
generator and waste oil provisions have
been moved to Part 261 because these
standards are more closely associated
with waste characterization than with
the generator's duties and
responsibilities. The proposed regulation
allowed generators of waste oil tol enter
assumption of duties contracts with
transporters. The assumption of duties
provision was developed expressly for
the purpose of reducing the
administrative burden for the large
number of generators of waste Oil, many
of whom generate small amounts. This
provision has been deleted from the
regulation because it does not address
possible contractuat arrangements by
which parties may delegate to another

-person certain undertakings. Such -
delegation, however, does not relieve
the principal party (here the generator)

from the responsibility'of satisfying his
statutory Obligations.

Similarly, the manner in which
retailers who generate hazardous waste
will be subject to these regulationswill
be setfort. in Part 261. In addition, the
proposed generator regulations did not
prescribe the specific steps a solid
waste generator must take to determine,
whether his waste is hazardous. This
determination was included in the
proposed section 3001 regulations. Since
this determination is one of themajor
respo6nsibilities of the generator, the
requirement for making this
determination is now contained in this
Part.

Because the Agency has not, at this
time, determined what quantities of
hazardous waste may be exempted from
this regulation, the-presumption of
quantity generated for civil enforcement
actions (§ 250.27(h) of the proposal
does not appear in this regulation.

The confidentiality provisions of each
of the proposed rules have been
consolidated in Part 260. These-
provisions will be-promulgated at the,
same.time as the sections 3001 and 3004
regulations.

The promulgation of regulations
implementing sections 3001, 3004, and
3005 may affect the duties and
responsibilities of generators. EPA will,
if necessary, amend these regulations to
reflect the provisions of those
regulations at the time they are
promulgated.

V. Definitions

As proposed, the definitions
applicable to generator standards were
included with the generator regulations
in Subpart B, and definitions applicable
to other Subparts were located in those
Subparts. However, because many of
the definitions apply to all the Subtitle C
regulations EPA decided to publish all
of the definitions together in a separate
Part, 40 CFR Part 260. Certain of these
definitions which are necessary to
understand this regulation are
promulgated in today's Federal Register.

VL Final Regulations .

Part 262 is divided into five subparis:
Subpart A, General; Subpart B, The
Manifest; Subpart C, Pre-Transport
Requirements; Subpart D,
Recordkeeping andReporting; and
Subpart E, Special Conditions.

Subpart A includes general
requirements applicable to every
generator of hazardous waste. Subpart B
sets forth the requirements of the
manifest system, the central element of
the hazardous waste trackingsystem.
Subpart C includes requirements for pre-,
transport preparation of hazardous ,

waste-and'for short term on-site
accumulation without a permit.
Recordkeeping and reporting
requirements, which constitute aftother
essential element of the hazardous
waste tracking system, are found in
Subpart D. Finally, Subpart E covers
international shipments of hazardous
waste and farmerf whose only
hazardous waste Is from pesticides.

A. General
1. Purpose, Scope and Applicability.-

This section of the proposed rule
covered many diverse subjects. It
included requirements for State
authorization to operate the hazardous
waste management program,
exemptions from the regulations for
farmers, retailers, and households, and
identification of generator
responsibilities in specific situations
(e.g., on-site versus off-site disposal).
Several commenters suggested that the
broad scope of this section would lead
to confusion. In order to clarify the
section, the final regulation has been
reorganized. As discussed earlier, some
of the provisions of this section were
moved to Part 261 while others can be
found in other sections of this Part. Tho
final regulation in this section requires a
generator who ships wastes off-site to
comply with all of the requirements of
this Part. Generators who treat, store, or
dispose of their wastes on-site are
required to comply only with certain
sections of this Part (e.g., primarily those
dealing with the determination of
whether or not a waste is a hazardous
waste).

Generators who engage In on-site
treatment, storage, or disposal will be
required to comply with the treatment,
storage, and disposal standards
promulgated pursuant to section 3004
afd to obtain a permit pursuant to
section 3005. The section 3004 standards
will establish recordkeeping and
reporting requirements-and ensure
adequate protection for human health
and the environment at the" entire
facility.Requiring these on-site treaters,
storers, and disposers to comply with all
of these Part 262 regulations for
generators would be duplicative and
provide no increased protection for
human health and the environment.

2. Hazardous Waste Determination.-
This section establishes the procedure
for determining whether a solid waste is
a hazardous waste. A person who
generates a solid waste must determine
whether that waste Is hazardous, The
first step that the person should take Is
to determine if the waste Is excluded
from regulation under Part 261. The next
step is to review the lists of hazardous
waste set forth in Part 261. Even If his

1
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waste is listed as hazardous waste,
however, the person will have an
opportunity to demonstrate pursuant to
the procedures set forth in Part 261 that
his waste is in fact not hazardous.

If the waste is not listed as hazardous,
the person must then determine whether
it is hazardous by either determining
that it meets one or more of the
characteristics of hazardous waste set
forth in Part 261 or by applying his
knowledge of the waste based on the
processes or materials used. Part 261
will set forth test protocols and other
methods for evaluating wastes for the
specified characteristics of hazardous
waste (e.g., corrosivity, ignitability)
which will allow a person to determine
conclusively whether his waste is
hazardous. If on the basis of his review
of the materials or processes used, the
generator is certain about the nature of
the waste, he may declare that it is
either hazardous or nonhazardous.

The revised regulation is considerably
simpler in its operation than the
proposed rule. The proposed regulation
had required those persons who knew or
had reason to believe their waste was
hazardous to determine whether the
waste was hazardous by (a) examining
the list of hazardous wastes; [b) testing
the waste for EPA's characteristics in
accordance with specified methods; or,
(c] declaring that the waste was
hazardous. The proposed regulations
also required submission to EPA of data
supporting that determination. In
addition, generators were directed to
retest nonhazardous waste annually and
also whenever significant changes in
process materials occurred. The
principal changes in the final regulation
are: [a) allowing declarations of
nonhazardous waste; and (b) deleting
entirely matters collateral to the
determination, e.g., submission of data
and requirements for retesting.

The deletion of the phrase persons
- who "know or have reason to believe" is
not of great practical significance. The
person who had no reason to believe his
wastes were hazardous in the proposed
regulation also has the basis to declare
the waste nonhazardous. The revised
final rule simply requires that this belief
-be based on an objective review of the
materials and processes involved in the
generation of the waste.

Several commenters stated that the
Act imposes no obligation on generators
to test their waste for characteristics of
hazardous waste. In the view of the
commenters, the only way that a waste
can be considered hazardous for
regulatory purposes is by EPA listing the
particular waste as hazardous, pursuant
to section 3001(b). Therefore, it was
their position that the principal statutory

role that characteristics of hazardous
wistes, identified pursuant to section
3001(b), were to play was to aid EPA in
determiring the wastes it should list.
EPA disagrees that this interpretation of
the Act. It is the position of the Agency
that the inclusion of hazardous wastes
in the regulatory system by reason of
identified characteristics is appropriate.
The role of characteristics in identifying
hazardous wastes pursuant to section
3001(b) will be fully discussed in the
material supporting the regulations
implementing section 3001. In light of
EPA's position on the role of hazardous
waste characteristics, it Is wholly
appropriate for the Agency to require
persons to evaluate their wastes in
accordance with the characteristics.
Generation of a hazardous waste and
failure to comply with the regulations
promulgated under Subtitle C of the Act
may subject that person to the
imposition of substantial civil and
criminal penalties.

Several commenters felt that the cost
of testing, coupled with potential
penalties, would lead to declaring
nonhazardous wastes as hazardous,
thus overburdening the limited capacity
of the system. A 'good faith' provision
would, in their view, cut against this
tendency by forgiving persons who
decided not to test certain hazardous
wastes.

The final rule responds to these
comments n part by allowing increased
flexibility to persons in determining
whether their wastes are hazardous. A
person may declare his waste hazardous
or nonhazardous, but this must be based
on his knowledge of the materials and
processes involved. A person need not
test to determine a waste nonhazardous,
as required in the proposed rule, rather
he may review the processes and
materials used in the generation of that
waste. If the review does not reveal
evidence that the waste is hazardous,
the person may declare the waste
nonhazardous. This revision
accomodates, in part, the concern of the
commenters that the capacity of the
system might be overburdened by the
inclusion of nonhazardous wastes.

The Agency has, however, rejected
the suggestion that a "good faith"
mistake provision should be included in
the regulation to excuse inadvertent
mistakes in the determination of
whether a waste is hazardous. The
determination is the crucial, first step in
the regulatory system, and the generator
must undertake this responsibility
seriously. The declaration provided for
in the regulation must be based on
factors which are subject to objective
review. A deliberate or negligent

oversight, for example overlooking the
presence of hazardous substances in the
feedstock, would not support the
declaration. A good faith mistake
provision would, in certain
circumstances, excuse a generator's
failure to determine if a waste was
hazardous if that error was caused by
his negligence. EPA does not believe
that inclusion of such a provision would
be prudent. There is no requirement in
the final regulations for periodic
retesting or reevaluation; therefore, a
negligent determination may have a
long-term effect, allowing hazardous
wastes to escape the stringent regulation
that is necessary to protect human
health and the environment. Second,
inclusion of the provision would convert
the determination into a subjective
standard which would make
enforcement of the provision difficult.
EPA believes that retention of an
objective standard better serves the
Act's objectives. Prosecutorial
discretion will suffice to protect persons
who, despite all conscientious efforts,
erred in the determination. It should also
be noted that under section 3008
criminal sanctions pertain only to the
knowing commission of certain acts.
Persons may test their wastes pursuant
to the test protocols and and methods
set forth in Part 261. This will allow the
generator to determine conclusively
whether his wastes have one ormore of
the characteristics of hazardous waste.

The deletion of the retesting
requirements that were contained in the
proposed regulations does not of
course, relieve a generator of solid
waste from his continuing responsibility
to know whether his wastes are
hazardous. If there is a significant
change in the materials, processes, or
operation which indicate the waste has
become hazardous, the generator must
repeat the determination. EPA
recognizes the potential burden that this
places on certain manufacturers whose
products, processes and wastes change
frequently, for example chemical
speciality producers or other batch-type
producers. This burden is created,
however, by the Act which demands
special attention and care for the
handling and management of hazardous
wastes. Those persons whose wastes
are sometimes hazardous and
sometimes nonhazardous have the same
obligation as any other generator to
ensure that all their hazardous wastes
are managed in accordance with the
requirements of Subtitle C and
regulations implementing those
statutory provisions.

Several commenters stated that
allowing declarations of the hazardous
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nature of a waste was unwise because
that would prevent the generator from
providing proper information to
subsequeht handlers of the waste. This,
fear is, however, unfounded. The
declaration which the regulation allows
only pertains to determining whether'the
waste is subject to Subtitle C regulation.
The manner of determining does not
affect the operation of the other '
regulations. It does not relieve the
generator of his responsibility to
complete the manifest, use proper
labels, containers and placards, or
satisfy the-reporting and recordkeeping
requirements. All of these requirements
call for. the generator to have accurate
knowledge of the waste, A declaration
of the hazardous nature of the waste
therefore demands that the generator
have, or obtain prior to the effective
date of the regulations, knowledge of the
waste and its ha-ardous properties.

3. EPA Identification Numbers.-The
final version of these regulations does
not differ significantly from the proposal
with respect to the requirements that
every generator of hazardous waste
obtain an EPA identification number
before transporting, treating, storing, or
disposing of hazardous waste,

This section also-requires that
generators offer their hazardous waste
only to transporters, treaters, storers, or
disposers who have received an EPA
identification number, to assure that all
hazardous waste is handled by such
transporters and treatment, storage, and
disposal facilities. This will assist EPA
in identifying persons handling
hazardous waste and will ensure that all
transporters of hazardous waste are
aware of relevant EPA and DOT
regulation's.

This section also provides the means
by which generators who did not file a
Notification of Hazardous Waste
Activity under section 3010 of the Act
during the initial 90 day notification
period may obtain an EPA identification
number. The same form is used for this-
and the section 3010 notification.

This section does not relieve a
generator handling hazardous waste at
the time of promulgation of 40 CFR Part
261 from the statutory obligation to file a
Notification of Hazardous Waste
Activity within go days -of that
promulgation. Timely submission of the
notification is particularly important for
those generators who engage in on-site'
treatment, storage, or disposal of
hazardous wastesUnless they notify
EPA of their hazardous waste activity
within the 90-day period these facilities
will be ineligible for interim status
pursuant to section 3005. Continued
operation of a treatment, storage, or
disposal facility without interim status

or a permit after the effective date of the.
section 3001 regulations is unlawful

B. Manifest
Congress intended that the manifest

play a central role in EPA's hazardous
waste management system:

The manifest system is intended to sere
as acheck-against such practices [roadside
dumping]. Originating with the generator,
moving through the transportation stage,
registered at an approved disposal site for the
treatment, storage or disposal of such
hazardous waste and returned to the
generator, the manifest will give to each
party in the chain of handling a record. It will
also provide the Administrator with a clear
record of the movement and final disposition
of waste originating at'any specific site. Such
records will greatly assist the Administrator,
or state, where appropriate, in its
enforcement of the hazardous waste
regulations. FLR.Rep. No. 1491, 94th Cong., 2d
.Sess. 27 (Sept. 9, 1976) (herein "H.R. Rep.")

As developed by EPA, the manifest
serves three-principal objectives in
ensuring the proper management of
hazardous wastes that are transported
off the site of generation. First, it serves
as a tracking device which creates clear
lines of accountability among the
participants in the hazardous waste
system. In doing so, it becomes one of
the primary links between the various
actors, serving as one avenue of '
communication. Second, it, together with
the other EPA and DOT transportation
requirements, serves to protect human
health and the environment during the
transportation of hazardous waste by
providing information on the waste to
persons ilandling the waste and to
emergency response personnel. Third,
the manifest provides the principal basis
for EPA's recordkeeping and reporting
requirements.

An important consideration in
developing the manifest system was to
promote consistency with the
requirements of DOT which regulates
the transportation of hazardous
materials. Consistency will not only
minimize the potential burden of
compliance on the regulated community,
but more importantly it will also -.
enhance in-transit safety by avoiding
duplicative or inconsistent regulations
which might hinder the performance of
emergency response personnel.

1. "The manifest's role in EPA's
hazardous waste tracking system.-As
discussed above, the operation of the
manifest creates accountability for
handling of the waste from the site of its
generation to the site of its ultimate
disposition. Each person who accepts
and transports the waste will be
identified on the manifest and, with
limited exceptions, the signature of each

person will also be on the manifest,
signifying acceptance of the waste.

The final.regulation adopts one
change which is designed to increase the
tightness of this control system. The
proposed regulation would have allowed
the generater'to designate any number
of facilities on the manifest, leaving the
transporter free to select any one of
them. In practice, allowing the generator
to list numerous facilities would enable
the transporter to select the disposal
facility, and his choice could be made on
the basis of cost or convenience. The
Agency decided to restrict this
flexibility in the final regulation. One
problem addressed by RCRA was that
generators frequently do not take
responsibility for their wastes, but select
waste haulers purely on the basis of
price, without consideration of the
ultimate disposal of the waste. The
Agency believes that one way to.
address this problem is to limit the
activities of the waste hauler to the
transportation of wastes and to make
the generator responsible for
determining where the waste will be
disposed of and ensuring that it gets
there. Therefore, this section has been
revised to require the generator to
designate one facility on the manifest,
Further, the generator must ascertain
that the designated facility is permitted
to accept his particular waste. The
permit for the particular facility may
allow a site to handle only certain types
of ivastes; for example, a facility may
.not be permitted to handle volatile
wastes. Requiring the generator to
determine that the facility is-permitted
to handle the watte being shipped
increases the likelihood that the waste
will receive proper disposal, storage, or
treatment.

The final regulation allows the
generator to list on the manifest an
alternate facility. If the transporter Is
unable to deliver the waste to the
designated facility becatise
circumstances (e.g., labor strike, firq, or
other emergency) prevent delivery, the
transporter may deliver the waste to the
alternate facility. This facility must, of
course, be permitted to handle the
waste.

If it is impossible to deliver the waste
to either of the facilitieb designated on
the manifest, the transporter must
contact the generator who must either
designate another facility or Instruct the
transporter to return the waste. The
transporter must revise the manifest In
accordance with the generator's
instructions.

EPA believes that in practice most
generators will have contracted with
specific facilities to handle their waste
and that there will be substantial
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communication between these parties
on the quantities and nature of the
wastes being shipped to te facility.
EPA has, at this time, chosen not to
formalize the type of contact and
communication required between the
generator and the owner/operator of the
facility. However, EPA is presently
considering, and may soon propose, a
regulation that will require prior
notification to the owner/operator of the
facility of shipments of hazardous waste
in order to ensure delivery. Such a
regulation would, EPA anticipates,
simply be incorporating responsible
business practices.

2. Flexibility of the Manifest
Document.-In the proposed regulations,
EPA did not set forth a required form for
the manifest (a suggested format was
included for illustrative purposes], but
rather stated the required information
must accompany the waste. This
approach, in the Agency's view, would
allow the regulated community to adapt
its present practices, notably DOT's
requirements for shipping papers, to
'accommodate the new EPA
requirements. For the transportation of
hazardous materials, DOT does not
require a specific form, but rather
requires each transport vehicle to carry
required information.

A number of commenters, however,
urged the creation of a uniform national
manifest form. It was suggested that
differing requirements among States
might result in confusion and
compliance difficulties for interstate
transportation of hazardous waste.
Commenters also stated that a national
form would be simpler to use. Other
commenters, however, felt that EPA
should retain the flexibility of the
proposed rule, particularly because of
the interest of the States to adapt the
manifest requirements to their own
special needs and interests.

In the final regulations. EPA decided
to retain the flexible approach of the
proposed regulation. The information
requirements of the manifest have been

-revised and the manifest will, in most
situations, be able to serve as the
shipping paper required by DOT's
hazardous materials transportation
regulations. Creation of a separate form
in addition to DOT's shipping paper
would have drastically increased the
administrative burden imposed on the
regulated community with no increase in
the protection of human health and the
environment in transportation of
hazardous waste. Furthermore, creation
of a single form. satisfying both EPA's
and DOT's information requirements,
was rejected as too rigid an approach to
account satisfactorily for all

transportation practices. Nothing
precludes industry from developing their
own forms. Because the use of a single
form would not increase the protection
of human health and the environment,
EPA chose to retain the flexibility of the
manifest format.

The issue of State manifest
requirements will be addressed by
regulations implementing section 3006 of
the Act, which will set forth the
minimum requirements a State
hazardous waste management program
must meet to be equivalent or
substantially equivalent to the EPA
program. It is important to note in this
respect that DOT has the authority to
preempt shipping paper requirements
which are inconsistent with its
regulations, so the final decision on
State manifest requirements may rest
with DOT.

3. Information Required on the
ManifesL-Secton 262.21 lists the
information that generators are required.
at a minimum, to provide on the
manifest. This information is less
extensive than that'contalned in the
proposed regulation. The information is
essentially that which Is necessary to
identify accurately the persons handling
the waste, and the type and quantity of
the waste. This simplified manifest will
greatly reduce the burden placed on the
transportation industry and enhance the
flexibility of the system. Most
importantly, EPA has determined that
this basic information, together with the
other transportation requirements of
DOT and EPA, are sufficient to
safeguard human health and
environment during transportation. The
information needed for in-transit safety
and for handling discharges will come
not only from the manifest but also from
the labeling, marking, and placarding
requirements of DOT's and EPA's
regulations.

The~proposed regulation would have
required the use of an EPA shipping
description and hazard class if DOT had
no specific proper shipping name or
hazard class for the particular waste. In
the final regulation, the manifest must
only contain the DOT proper shipping
description (which includes, among
other things, the shipping name and
hazard class). EPA determined that
requiring the addition of EPA's
nomenclature would not increase the
protection of human health and the
environment during the transportation of
hazardous waste. The DOT
nomenclature, with which emergency
response personnel and the
transportation industry are already
familiar, provide adequate in-transit
protection to human health and the

environment. The use of two systems of
nomenclature on one document would
not increase this protection, and might
reduce it by creating confusion for
emergency response personnel.
Accordingly. that requirement has been
deleted from the final regulation.

The proposed regulation required that
the generator either describe on the
manifest what immediate actions should
be taken in the event of a discharge of
hazardous waste or provide a 24-hour
telephone number where additional
information could be obtained. In
addition, the proposal required that the
telephone number of the National
Response Center be listed. On this point,
a variety of comments were received.
Many of these stated that the proposed
requirements were confusing and
unclear, others said that the
requirements were duplicative or
inconsistent with other regulatory
provisions under the Hazardous
Materials Transportation Act and the
Clean Water Act. and others argued that
more information concerning spill
response would provide greater
protection for human health and the
environment.

In response to these comments and in
cooperation with DOT, EPA decided to
delete any specific requirement for
including discharge response
information on the manifest. DOT
requires transporters to be aware of and
comply with DOT spill response
procedures, and to know the toll-free
telephone number of the U.S. Coast
Guard's National Response Center. DOT
has proposed regulations which would
adopt a hazardous materials
identification number which, when used
with an accompanying manual, will key
emergency personnel to the proper
response to the discharge of hazardous
material Upon adoption. these
regulations will be applicable to
transporters of hazardous waste. (The
hazardous materials identification
number will appear on the manifest and
on each container.) The manifest will
include the generator's telephone
number. This will enable the transporter
and emergency personnel to obtain
further information on the appropriate
steps to take in the event of a spill. EPA
has determined that adequate protection
of human health and the environment
will be provided by compliance with
DOT regulations.

In the final regulations, two other
changes in the information requirements
for the manifest have been made fromtk
the proposed regulations. First, in the
proposed regulation, only English units
of measure were listed. A number of
commenters suggested that metric units
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should also be permitted. EPA agrees,
and has not specified which units of
measure are to be used on the manifest.
Second, the number and type of
containers were not requirements of the
proposed regulation. This information
will contribute significantly to the
ability of transporters and the
designated facility to track the waste,
and to note readily any discrepancies
between the quantities reported on the
manifest and delivered to the designated
facility, without placing a significant
burden on the transporter.

The proposed regulation allowed a
single manifest to be Used for multiple
shipments on the same day provided
that the shipment was from the same
generator, transported by the same
transporter, and delivered to the same
permitted facility. The waste shipped.on
this manifest would have had to have
the same shipping description and
hazard class. The comments received on
this issue suggested expanding the time
in which a single manifest may be used
for multiple shipments, and relaxing the
conditions for use of the sifigle manifest
Among the recommendations wbre
extending the time period beyond one
day, allowing the transporter to pick up
the waste of several generators, and
allowing wastes of different hazard
classes to be included on a single
manifest. Other commenters felt that the
proposed provision was
administratively infeasible.

EPA has decided that because of other
changes in the regulation, the provision
allowing a single manifest for multiple
shipments was unnecessary and,
accordingly, the Agency has not
included the provision in final
regulation. Based on changes made in
the content of the manifest and the fact
that the original copy does not have to
accompany the waste, EPA does not
believe that there are any significant
administrative benefits in using a single
manifest for multiple shipments. The
quantity of hazardous waste in each
vehicle would have had to be
individually entered on the single
manifest under the proposed rule, and
there is little if any additional burden in
requiring the same individual entry on a
separate manifest (the rest of which may
be mechanically reproduced).

C. Pre-TransportRequirem ?nts
1. Labeling, Marking, Placarding.-

The proposed regulations stated that
generators who ship hazardous waste
off-site must label and mark the
packages and offer the appropriate
placard to the transporter in accordance
with DOT regulations. This provision
has not been substantively changed in
the final regulation. In addition, the

generator must mark each package with
his name and address, the manifest
document number, and the words
"Hazardous Waste-Federal Law
Prohibits Improper Disposal. If found,
contact the nearest police or public
safety authority or the U.S.
Environmental Protection Agency."
Generators may develop and use a
single marking as long as it includes all
the information required by DOT and
EPA. Any container of 110 gallons or
less capacity used in the transportation
of hazardous waste off-site must be
marked. DOT's regulations are being
amended to remove the exemption for
combfistible liquids if they contain
hazardous waste. DOT's marking
requirements apply generally to
containers of this size.

2. Accumulation Time.-The proposed
rule required that hazardous waste
awaiting shipment be placed in-DOT
containers or in permanent storage
facilities complying with the Section
3004 technical requirements for storage.
The rule also noted that.storage for more
than 90 days required a permit pursuant
to the section 3005 regulations. The
proposal reflected the Agency's effort to
balance the Congressional desire not to
interfere with the generator's production
processes with the need to provide
adequate protection to human health
and the environment.

Commenters on the proposed rule
stressed the opinion that a period of
longer than 90 days should be allowed
either on a case-by-case basis or
generally-and that the container
standards were too stringent. EPA
rejected both of these comments and
has retained the basic approach in the
proposed requirements in the final -
regulation. In the course of developing
these regulations, EPA learned that mosi
wastes are removed from the site of
genbration within go days and thatfor
most industries, this time period will not
be disruptive. Those persons who
typically accumulated waste for longer
periods are, in the Agency's view,
storing wastes, and therefore,'should
have storage permits.

In the regulations promulgated today,
EPA has not allowed for the
accumulation of hazardous wastes in
storage tanks meeting the technical
standards of the Part 204 and 265
regulations. The regulations
implementing section 3004 are presently
being developed and will be
forthcoming. EPA intends to amend the
Part 262 regulations to allow the use of
storage tanks for accumulation at the
time Parts 264 and 265 are promulgated.
In the proposed regulation, EPA
solicited comments on whether

contingency plans should be required,
EPA is also deferring action on this
possible inclusion pending promulgation
of Parts 264 and 265,

With respect to comments concerning
the stringency of container standards,
the Agency also disagrees. The rule
applies only to hazardous wastes that
are to be shipped off-site. At some point
these wastes will require the use of DOT
containers, and therefore, the use of
such containers before shipment Is not
unreasonable.

There is a new requirement in the
regulation: The generator must clearly
mark on the container the date upon
which accumulation began.
Accumulation may last for not more
than ninety days from the Initiation of
the period, unless the generator has a
storage permit. If the accumulation Is for
on-site treatment, storage, or disposal,
the generator will be required to comply
with the standards established under 40
CFR Parts 264 and 205 and to obtain a
permit in accordance with 40 CFR Part
122.

D. Subpart D: Recordkeeping and
Reporting

1. Recordkeeping.-The proposed
regulation required the generator who
ships his waste off-site to keep a signed
copy of each manifest for a period of
three years from the date of acceptance
of the waste by the initial transporter.
Generators who treat, store, or dispose
of their waste on-site would follow the
applicable requirements for treatment,
storage, or disposal facilities. The
comments received on this requirement
suggested various lengths of record
retention, varying from a year to 25
years.

The Agency decided to adopt'the
proposed requirement. Generators are
required to keep a copy of the manifest
for a period of three years from the date
of acceptance of the waste by the Initial
transporter. This time period, (which is
the same as the ICC requirementfor
interstate shipment of commodities),
provides a sufficient period for the
Agency's enforcement and
implementation purposes.

A provision which was originally part
of the regulations proposed under
section 3001, requiring generators to
keep records of the determination that a
waste is a hazardous waste made
pursuant to § 262.11 has been made a
part of this regulation. This is consistent
with the decision to include all the
major obligations of generators in this
Part. These records must be retained for
at least three years after the generator
no longer handles the waste.

A final provision of the regulation
extends the retention period for
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recordkeeping during an enforcement
action regarding the regulated activity.
This provision, adopted from the
proposed consolidated regulations,
ensures that in such actions all records
potentially relevant will be preserved
(44 FR 34244, June 14,1979).

2. Annual Reports.-The proposed
regulation required generators to submit
an Annual Report within thirty days of
the end of the calendar year. The
regulations set forth the information
required in this report. The
informational requirements have
remained basically unchanged in the
final regulation, but a new form has
been developed. There has been,
however, one change. In the Annual
Report, generators must supply both the
DOT hazard class and the EPA listed
wastes or characteristics. EPA's
implementation of its program is
dependent upon accumulation of
information on waste management
practices according to the section 3001
waste definitions. Similarly, the DOT
hazard class, which is readily available
from the manifest, is needed to evaluate
and monitor transportation practices.
This change, however, means that the
manifest cannot be used to prepare all
of the information in the Annual Report.
The due date of the report has been
changed to March 1 to allow adequate
time for the return of all manifests for
waste shipped during the calendar year.

Many commenters objected to the
certification statement contained in the
proposed regulation, suggesting that the
qualifying phrase "to the best of my
knowledge" should be inserted. EPAhas
responded to the commejters'
underlying concern that the generator's
authorized representative would not, in
many cases, have the requisite
knowledge to certify the truth, accuracy,
and completeness of the report. In the
final regulations, Annual Reports must
be certified by the generator or his
authorized representative ad true,
accurate, and complete based on the
signer's personal familiarity with
information and upon his personal
inquiry of those responsible for
obtaining the information. This
approach recognizes the limits of the
signer's knowledge but also responds to
the administrative need for accurate and
complete data.

3. Exception Reporting.-In the
proposed regulation, generators who
shipped their waste off-site were
required to submit a quarterly report of
exceptions for all shipments of
hazardous waste for *hich the original
manifest had not been returned. The
report would contain a description of.
the efforts the generator made to locate

the missing movement or manifest, as
well as information on the quantity and
type of waste by name and common
code. In addition, in the proposed rule,
EPA specifically requested comments on
alternate approaches to the reporting
requirement for unreturned manifests.
The comments received on this Issue
were diverse, with persons suggesting
reporting periods ranging from almost
immediately to more than a year as the
time period necessary to satisfy the
Act's objectives.

In considering the comments, EPA
decided that the statutory goal of
protection of human health and the
environment is better served by
requiring an Exception Report, not for a
-fixed reporting period, but rather for
each missing manifest. When a
generator has not received a signed
manifest from the designated facility
within a reasonable time, there is cause
for concern-the hazardous waste may
have been lost, mismanaged or illegally
dumped. If so, the Agency wants to be
alerted to this possibility at the earliest
possible time. Requiring a report each
time a manifest has not been returned
within 45 days from the date of
acceptance by the initial transporter
informs EPA at an early date of possible
problems. A quarterly reporting system
would, in some cases, double the length
of time before EPA would be informed.

Several commenters argued that the
proposed rule placed too much
responsibility on the generator, requiring
him to report possible violations of the
Act, and to ensure the operation of the
manifest system. However, the Act. to a
large degree, relies upon the generator to
ensure the operation of the system: he
initiates the manifest, properly labels
the waste, uses appropriate containers,
and furnishes information to others
handling the waste. If these
responsibilities are not successfully
fulfilled, the Act cannot be satisfactorily
implemented. Reporting on unreturned
manifests is an equally essential task,
and one properly assigned to the
generator, who is in the best position to
monitor the tracking system. Congress
clearly anticipated that such a system
would be developed. "It is expected that
there will be developed a process
whereby those receiving hazardous
wastes will notify the shipper of such
wastes that such wastes have been
received so that the system will be self-
policing." H.R. Rep. at 28. The generator
is the person who produced the waste,
and, in many cases, profited from doing
so, and he properly bears a prime
responsibility for ensuring that It is
adequately managed. The final rule has
been clarified to set forth exactly what

the generator must do. After thirty-five
days from the date of acceptance by the
initial transporter, if the generator has
not received the manifest from the "
permitted facility, he is to contact the
transporter, and/or if necessary the
permitted facility, to determine the
status or location of the hazardous
waste and the manifest. If he has not
received the manifest within 45 days of
shipment. he must submit an Exception
Report. This report consists of a copy of
the manifest for the movement in
question and a cover letter which
describes the efforts taken to locate the
waste and manifest and the results of
these efforts.

4. Additional Reporthi.-A new
reporting section states that the
Administrator may, as he deems
necessary, require generators to file
additional reports on the quantities and
disposition of the wastes identified or
listed pursuant to section 3001. This
recognizes that as the Subtitle C
program evolves, EPA may develop
needs for new information and may
require new reports from generators. If
necessary, additional reports will be
subject to rulemaking procedures and
review by the Office of Management
and Budget pursuant to the Federal
Reports Act.

E. Subpart E: Special Conditions
1. International Supments.-A

separate section in the final regulation
has been provided for international
shipments in order to clarify the
requirements of the generator who ships
his waste outside the United States.
These requirements essentially parallel
the requirements for domestic
shipments. Generators who make
international shipments are required to
initiate the manifest, use proper labels
and containers, offer placards, and
comply with the recordkeeping and
reporting requirements of the Act.
Because EPA has no authority over
foreign facilities, two adjustments have
been made. First, a generator sending
his waste to a foreign facility must alert
the Administrator four weeks prior to
the initial shipment to that facility in
each reporting year. EPA will then take
action necessary to notify the foreign
government in accordance with
international treaties or agreements.

Second. the Exception Report
requirements have been revised to
reflect the special circumstances
involved in international shipment. The
proposal required that every
international shipment be reported in
the Quarterly Report. but this will not be
necessary with the transporter returning
the manifest. The transporter who takes
the waste outside the United States



12732 Federal Register / Vol. 45, No. 39 / Tuesday, February 26, 1980 / Rules and Regulations

must, in the final rule, return a copy bf
the manifest to the generator within 30
days of acceptance of the waste by the
initidl transporter. The generator must
file an Exception Report if he has not
received the manifest within 45 days.
Also the generator must require the
foreign consignee of the waste to
confirm that he has received the waste.
If the generator does not receive this
confirmation within 90 days of
acceptance of the waste by the initial
transporter, he must file an Exception
Report. The proposal required a
Quarterly Report that listed every
international shipment, but this will not
be necessary with the transporter
returning the manifest.

2. Requirements for Farmers.-
Farners generating any amount of
waste pesticides from their own use
which is hazardous waste are exempted
from the requirements of this Part
provided they dispose of these waste
pesticides in an environmentally sound
manner on their own farm. Further, this
exception also requires that the
pesticide container be triple rinsed after
it has been emptied and the rinsate be
disposedof in accordance with the label
instructions. If the label does not
contain disposal instructions, the farnier
may not dispose of the pesticide or the
rinsate on his property. Disposal of this
hazardous waste, like others, must be
done in accordance With Subtitle C
regulations. However, farmers may be
excluded frou the regulations pursuant
to the small quantity provision of Part
261. Use of pesticide residues and
rinsate (i.e., their application as a
pesticide in accordance with FIFRA
regulations) is not disposal of the
pesticide, and therefore, does not
subject the user. to these hazardous
waste regulations. Farmers generating
other hazardous waste are required to
comply with all the applicable
provisions of this Part.

VII. OMB Review
Under the Federal Reports Act of

1942, the Office of Management and
Budget (OMB) reviews reporting
requirements in proposed forms and
regulations in order to minimize the
reporting burden on respondents and the
cost to the government. EPA submitted
Form 8700-12 implementing section 3010
notification requirements to OMB, on
December 6, 1979. Reporting
requirements implementing sections
3002 and 3003 were submitted on
February 4, 1980.

In the course of OMB's preliminary
review, OMB staff raised no objection to
the form itself. OMB has, however,
stated that it cannot complete its review
of these requirements until the

Administrator of EPA has made
decisions regarding the coverage of the
RCRA program under Subtitle C and
0MB has had an opportunity to review
the reporting burden of the entire
regulatory program.

VII I. Regulatory Analysis

In accordance with Executive Orders
12044 and 11821 as amended by
Executive Order 11949, 0MB Circular
A-107 and EPA policy as stipulated in
39 FR 37419 (October 21,1974), draft
analyses of economic and
environmental impacts have been
prepared for all of Subtitle C, Hazardous
Waste Management. The final
Environmental Impact Statement will be
available following promulgation of 40
CFR Part 261.

Dated: February 19, 1980.
Douglas M. Costle,
Administrator.

Title 40 CFRis amended by adding a
new.Part 262 to read as follows:

PART 262-STANDARDS APPLICABLE
TO GENERATORS OF HAZARDOUS
WASTE

Subpart A-General

Sec.
262.10 Purpose, scope, and applicability.
262.11 Hazardous waste determination.
262.12 EPA identification numbers.

Subpart B-The Manifest
262.20 General requirements"
262.21 Reguired information.
262.22- Number of copies.
262.23 Use of the manifest

Subpart C-Pre-Transport Requirements
262.30
262.31
262.32
262.33
262:34

Packaging.
Labeling.
Marking.
Placarding.
Accumulation time.

Subpart D-Recordkeeplng and Reporting
262.40 Recordkeeping.
262.41 Annual reporting.
262.42 Exception reporting.
262.43 Additional reporting.

Subpart E-Speclal Conditions
262.50 International shipments.
262.51 Farmers.
Appendix-Form. Annual Report EPA Form

8700-13).
Authority: Secs. 2002(a), 3001, 3002, 3003,

3004, and 3005, Solid Waste Disposal Act, a's
amended by Resource Conservation and
Recovery Act-of 1976 and as amended by the
Quiet Communities Act of 1978 (42 U.S.C.
6912(a, 6921, 6922, 6923, 6924, 6925).

Subpart A-General

§ 262.10 Purpose, scope, and applicability.
(a) These regulations establish

standards for generators of hazardous
waste.

(b) A generator who treats, stores, or
disposes of hazardous waste must only
comply with the folldwing sections of
this Part: § 262.11 for determining
whether or not he has a hazardous
waste, § 262.12 for obtaining an EPA
identification number, § 262.40 (c) and
(d) for Recordkeeping, § 262.43 for
additional reporting and if applicable,
§ 262.51 for Farmers.

(c] Any person who Imports
hazardous waste into the United States
must comply with the standards
applicable to generators established in
this-Part.

(d) A farmer who generates waste
pesticides which are hazardous waste
and who complies with all of the
requirements of § 262.51 Is not required
to comply with other standards In this
Part or 40 CR Parts 122, 264, or 205 with
respect to such pesticides.

(e) A person who generates a
hazardous waste as defined by 40 CFR
Part 261 is subject to the compliance
requirements and penalties prescribed
in Section 3008 of the Act if he does not
comply with the requirements of this
Part.

Note.-A generator who treats, stores, or
disposes of hazardous waste on-site must
comply with the applicable standards and
permit requirements set forth in 40 CFR Parts
264, 265, and 266 and Part 122.

§ 262.11 Hazardous waste determination.
A person who generates a solid waste,

as defined in 40 CFR 261.2, must
determine if that waste is a hazardous
waste ubing the following method:

(a) He should first determine if thor
waste is excluded from regulation under
40 CFR 261.4.

(b) He must then determfie if the
waste is listed as a hazardous waste in
Subpart D of 40 CFR Part 261.

Note.-Even if the waste Is listed, the
generator still has an opportunity under 40
CFR 261.39 to demonstrate to the
Administrator that the waste from his
particular facility or operation Is not a
hazardous waste.

(c) If the waste is not listed as a
hazardous waste in Subpart D of 40 CFR
Part 261, he must determine whether the
waste is identified in Subpart C of 40
CFR Part 261 by either:

(1) Testing the waste according to the
methods set forth in Subpart C of 40
CFRPart 261, or according to an
equivalent method approved by the
administrator under 40 CFR 261.44: or

1 0
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(2) Applying knowledge of the hazard
characteristic of the waste in light of the
materials or the processes used.

§ 262.12 EPA Identification numbers.
(a] A generator must not treat, store,

dispose of, transport, or offer for
transportation, hazardous waste without
having received-an EPA identification
number from the Administrator.

(b) A generator who has not received
an EPA identification number may
obtain one by applying to the
Administrator using EPA form 8700-12.
Upon receiving the request the
Administrator will assign an EPA
identification number to the generator.

(c) A generator must not offer his
hazardous waste to transporters or to
treatment, storage, or disposal facilities
that have not received an EPA
identification number.

Subpart B-The Manifest

§ 262.20 General requirements.
(a) A generator who transports, or

offers for transportation, hazardous
waste for off-site treatment, storage' or
disposal must prepare a manifest before
transporting the waste off-site.
(b A generator must designate on the

manifest one facility which is permitted
to handle the waste described on the
manifest.

(c) A generator may also designate on
the manifest one alternate facility which
is permitted to handle his waste in the
event an emergency prevents delivery of
the waste to the primary designated
facility.

§ 262.21 Required Information.
(a) The manifest must contain all of

the following information
(1) A manifest document number,
(2] The generator's name, mailing

address, telephone number, and EPA
identification number

(3) The name and EPA identification
number of each transporter,

(4) The name, address, and EPA
identification number of the designated
facility and an alternate facility, if any;

(5) The description of the waste(s)
(e.g., proper shipping name, etc.)
required by regulations of the U.S.
Department of Transportation in 49 CFR
172.101, 172.202, and 172.203;

(6) The total quantity of each
hazardous waste by units of weight or
volume, and the type and number of
containers as loaded into or onto the
transport vehicle.
(b) The following certification must

appear on the manifest: "This is to
certify that the above named materials
are properly classified, described,-
packaged, marked, and labeled and are

in proper condition for transportation
according to the applicable regulations
of the Department of Transportation and
EPA."

§ 262.22 Number of copies.
The manifest consists of at least the

number of copies which will provide the
generator, each transporter, and the
owner or operator of the designated
facility with one copy each for their
records and another copy to be returned
to the generator.

§ 262.23 Use of the manifest
(a) The generator must-.
(1) Sign the manifest certification by

hand; and
(2) Obtain the handwritten signature

of the initial transporter and date of
acceptance on the manifest; and

(3) Retain one copy, in accordance
with § 262.40(a).
(b) The generator must give the

transporter the remaining copies of the
manifest.

Cc) For shipment of hazardous waste
within the United States solely by
railroad or solely by water (bulk
shipments only), the generator must
send three copies of the manifest dated
and signed in accordance with this
section to the owner or operator of the
designated facility. Copies of the
manifest are not required for each
transporter.

Note.-See Part 263.20(e) for special
provisions for rail or water (bulk shipment)
transporters who deliver hazardous waste by,
rail or water to the designated facility.
Subpart C-Pre-Transport

Requirements

§ 262.30 Packaging.
Before transporting hazardous waste

or offering hazardous waste for
transportation off-site, a generator must
package the waste in accordance with
the applicable Department of
Transportation regulations on packaging
under 49 CFR Parts 173,178, and 179.

§262.31 Labeling.
Before transporting or offering

hazardous waste for transportation off-
site, a generator must label each
package in accordance with the
applicable Department of
Transportation regulations on hazardous
materials, under 49 CFR 172.

§ 262.32 Marking.
(a) Before transporting or offering

hazardous waste for transportation off-
site, a generator must mark each
package of hazardous waste in
accordance with the applicable
Department of Transportation

regulations on hazardous materials
under 49 CFR 172;

(b) Before transporting hazardous
waste or offering hazardous waste for
transportation off-site, a generator must
mark each container of 110 gallons or
less used in such transportation with the
following words and information
displayed in accordance with the
requirements of 49 CFR 172.304:

"Hazardous Waste-Federal Law
Prohibits Improper Disposal. If found,
contact the nearest police 6r public
safety authority or the U.S.
Environmental Protection Agency.
Generator's Name and

Address
Manifest Document

Number

9262.33 Placarding.
Before transporting hazardous waste

or offering hazardous waste for
transportation off-site, a generator must
offer the initial transporter the
appropriate placards according to
Department of Transportation
regulations for hazardous materials
under 49 CFR Part 172, Subpart F.

§ 262.34 Accumulation time.
(a) A generator may accumulate

hazardous waste on-site without a
permit for 90 days or less, provided that-

(1) All such waste is shipped off-site
in 90 days or less;

(2) The waste is placed in containers
which meet the standards of § 26230;

(3) The date upon which each period
of accumulation begins is clearly
marked and visible for inspection on
each container,

(4) Each container is properly labeled
and marked according to § 262.31 and
262.32.

(b) A generator who accumulates
hazardous waste for more than 90 days
is an operator of a storage facility and is
subject to the requirements of 40 CFR
Part 264 and 265 and the permit
requirements of 40 CFR Part 122.
Subpart D-Recordkeeping and

Reporting

§ 262.40 Recordkeeping.
(a) A generator must keep a copy of

each manifest signed in accordance with
§ 262.23(a) for three years or until he
receives a signed copy from the
designated facility which received the
waste. This signed copy must be
retained as a record for at least three
years from the date the waste was
accepted by the initial transporter.

(b) A generator must keep a copy of
each Annual Report and Exception
Report for a period of at least three
years.
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(c) A generator must keep records, of
any test results, waste analyses, or other
determinations made in accordance
with § 262.11 for at least three years
from the date that the waste was last
sent to on-site or off-site treatment,
storage,, or disposal.:
• (d) The periods of retention referred to

in this section are extended
automatically during the course of any
unresolved enforcement action
regarding the regulated activity or as
requested by the Administrator.

§ 262.41 Annual reporting.
(a) A generator who ships his

hazardous waste off-site must submit
Annual Reports:

(1) On EPA form 800-13, according to
the instructions on the form (See the
Appendix to this Part); •

(2) To the Regional Administrator for-
the Region in which the generator is
located;

(3) No later than March 1 for the'
preceeding calendar year.

(b) Any generator who treats, stores,
or disposes of hazardous waste on-site
must submit an Annual Report covering
those wastes in accordance with the
provisions of 40 CFR Parts 264, 265, and
266 and 40 CFR 122.

§ 262.42 Exception reporting.
(a) A generator who does Aot receive

a copy ofjhe manifest with the
handwritten signature, of the owner or
operator of the designated facility
within 35 days of the date the waste was
accepted by the initial 'transporter must
contact the transporter and/or the
owner or operator of the designated
facility to determine the status of the
hazardous waste.

(b) A generator-must submit an
Exception Report to the EPA Regional
Administrator for the Region in which
the generator is located if he has not
received a copy of thb manifest with the
handwritten signature of the owner or
operator of the designated facility
within 45 days of the date the waste was
accepted by the initial transporter. The
Exception Report must include:
. (1) A legible copy of the manifest for
which the generator does not have
confirmation of delivery; ,

(2) A cover letter signed by the
generator or his authorized
representative explaining the efforts
taken to locate the hazardous waste and,
the results of those efforts.

§ 262.43 Additional reporting..
The Administrator, as he deems

necessary under section 2002(a) and
section 3002(6) of the Act, may require
generators to furnish additional reports
concerning the quantities and"

disposition of wastes identified or listed
in 40 CFR Part 261.

Subpart E-Special Conditions

§ 262.50 International shipments.
(a) Any person who-exports

hazardous waste to a foreign country or
imports hazardous waste from a foreign
country into the United States must
comply with the requirements of this,
Part and with the special requirements
of this section.

(b) When shipping hazardous waste
outside the United States the generator
must:

(1) Notify the Administrator in writing
four weeks before the initial shipment of
hazardous waste to each country in -
each calendar year. The waste must be
identified by its EPA hazardous waste
identification number and its DOT
shipping description;

(2) Require that the foreign consignee
confirm the delivery of the waste in the
foreign country. A copy of the manifest
signed by the foreign consignee may be
used for this purpose;

(3) Meet the requirements under
§ 262.21 for the manifest, except that:

(i) In place of'the name, address, and
EPA identification number of the
designated facility', the name and
address of the foreign consignee must be
used;

(ii) The generator must identify the
- point of departure from the United
States through which the waste must
travel before entering a foreign country.

(c) A generator must file an Eaception
Report, if:

(1) He has not received a copy of the
manifest signed by.the transporter
stating the date and place of departure
from the United States within 45 days
from the date itwas accepted by the
initial transporter, or ,

(2) Within 90'days from the date the
Waste was accepted by the initial
transporter, the generator has not
received wrifterr ponfirmation frorh the
foreign'consignee that the hazardous
waste was received.

(d) When importing hazardous waste,
aperson must meet all requirements of
§ 262.21 for the manifest except that:

(1) In place of the generator's name,
address and EPA identification number,
the name and address of the foreign
generator and the importer's, name,
address and EPA identification number
must be used.

(2) In place of the generator's
* signature on the certification statement,

the U.S. importer or hie agent must sign
and date the certification and obtain the
signature of the initial transporter.

- § 262.51 Farmers.
A farmer disposing of waste

pesticides from his own use which are
hazardous wastes is not required to

•comply with the standards in this Part or
other standards in 40 CFR Parts 122, 204
or 265 for those wastes provided he
triple rinses each emptied pesticide
container in accordance'with Part 260
and disposes of the pesticide residues
on his own farm in a manner consistent
with the disposal instructions on the
pesticide label.
BILLING CODE 6560-01-M
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APPENDIX - FORM-
GSA No- 12345-XX

Please print or tyDe With ELITE type (12characters per inch). Form ApotovedOAB dN. 158sROOXX

U.S. ENVIRONMENTAL PROTECTION AG NCY I. TYPE OF HAZARDOUS WASTE REPORT1EPA HAZARDOUS WASTE REPORT TYPE A. GENERATOR - OFF-SITE SHIPMENTS ONLY
THIS fI9PORT IS FOR THE YEAR ENDING OCC,31.1 I I I

TYPE I0.: RESERVED

PLEASE PLACE LABEL IN THIS SPACE
TYPE

" 
C. RESERVED

INSTRUCTIONS: You may have received a preprinted label attached to the front of this panphlet affix it in the desgnted spacet above-left. If any of the
information on the label is incorrect, draw a line through it end supply the correct information in the appeoptiate section below. It the label Is complete and
correct, leave Sections II, Itl. and IV below blank. If you did not receive a prepinted label, omplete ail section "Installation" mean as;n eitewhere
hazardous waste is generated, treated, stored and/or disposed of. Pleae refer to the specific instructions for generators or fischl~s, before completing this
form. The information requested herein is required by law (Section 3002/3004 of the Resource Conwieation and Recovwiy Act).

II. INSTALLATION'S EPA I.D. NUMBER

I. NAME OF INSTALI.ATIO IC

IV. INSFALLATION MAILING ADDRESSI
STREZET OR P.O. NlOX

C IT Y O R T O W N 
ST . 7 "P C .o rE

V. LOCATION OF INSTALLATIOJ~

STREET OR ROUTE NUMBER

I l L l l l l l Il il l l l l
. TY OR TOWN 

ST 

CP 
CODEVS. INSTALLATION CONTAC!I ii ,III

NAME (Irwt ad first)PHo Oen o & J

EP For 87-13 (280

SVII. TRANSPORTATION SERVICES USED (for Typ~eA reports onlyloList the EPA Identification Numbers for those transporters whose services were used dufnng the repzit, ng ear fteprei~ntedJ by this tepo-M

Vill. CERT=FICATDN:3nl
I certify under penalty of law that I havw persoally examined and am liamilar wvith the infornation submnittedin this &nd&N amichhd ocumet, and that
based on my inquiry of those individuals immnediately responsible for obtaining the information, I believe Mat the jubmirted infoemition is tue,. accurate,
and completia lam aware Mat there ame significant penjaties for submitting false infomation, Includ-tn9 the possbtlity of fineand trpriso nent

A. PRINT OR TYPE NAME 8, SIGNATURE C, DATE SIGNED

EPA Form 8700-13 (2-80)
PAG E.=.. OF .
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Please print or type with ELITE type (12 characters per inch).
GSA No. 12345-XX
Form Approved OMB No. 158.ROOXX

U.S. ENVIRONMENTAL. PROTECTION AGENCY

HAZARDOUS WASTE REPORT (continued)485EPA(Collected under the-'authority of Secti3002 of RCRA.)

FOR OFFICIAL I DATEArECEIVED IX. GENERATOR'S EPA I.D. NUMBER
USE ONLY

(items Iand 2) 2TYPE OF REPORT G

1  XI. FACILITY NAME XlI. FACILITY ADDRESS (specify treet orP.O. box no.

city, tte, in 'Id

X1I.WTE ETIIATION"
A. WASTE- DESCRIPTION B. C.

2. OT" HAZARDOUS AMOUNTi
-~I. GENERATOR'S DESCRIPTION OF WASTE OF WASTE

NMBER'OFWSE
CLASS (see instructions) zw

rrr- -r-r-1-°

aa 2,2. 1A i 42 -A 45 S 52'

3

4 - - -tI - - ..

5.I

6
77

8

9. .

10

12II

XIV. COMMENTS (enter inforation by tine number-see Instructions)I I

EPA Form 8700-13A (2-80)

BILLING CODE 6560-01-C PAGE OF_
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GeneraInstructions-Hazardous Waste
Rejport

Important-Aead All Instructions
Before Compjleting Tbis Form.
Seotioni- Typeof Hazardous WasteIepert:

TypeAV Genaratr-Dff-site
Shipments Ody. Far generators who
ship their waste off-site, fill in the four
bomes withthe Teporting year for this
report [e g, f19 .

Type.B.J: eserved].
Type C: [Reserved].

Section II. thru Section VW.-nstallation
ID.Number, Name ofInstallation,
Installation Mailing Address,
Location of Installation and
Installat an Contact:

If you receiveda preprintedlabel from
EPA, attach itin the space provided and
leave sections II through VI blank. If
there is an error or omission on the
label, crossout the incorrect information
and fill i 6he appropriate item[s). It you
did not receive a preprinted label,
complete ttems 11 fhrough VL
Section llVL-ransporation Services

Used (For Type A Reports Only):
List the EPA Identification Numbers

forlhose transporters whose services
were-used during ferepDorting year
representd, bv his eport.
Section VIIL--iCertifcation:

The authorized representative of the
installation complefing this report must
review the report, read the certification,
and signand datethe certification
where indicated.The printed or typed
name of the aulhorized represertative
must alsoleiucludedwhere indicated.

Note,--ince more than nne page is
required for.eadhi eporL indicate the number
of eachsheetin the lower right comer where
indicated and indicate he totalmumber of
pages.

Type-A Report-Instructions
HazardousWaste Aninual Report for

'generaters w Ao ship their hazardous
waste-dff- site.

Impertanr Read All kstractuons
Before ompleting"Ihis~arm
Seoien UL--Generatos Identification

N mber:
Euter aurEPA identificafion number.

Section X-I.aciW Identification
Numbe=

Enter the .PAIdentificalion number
of &ei flktt to which you sent the
wasted esonibed blew in seclion Xlii. (a
separate s' must be -used far each
facility te.ichiyouasent hazardous
waste4
Section XL---Facility Name:

Enter lthe niame of 1he fac1ity
corresponding to the foity EPA
idengficalinmutberin Section X,
Section MXLTFaoility Address:

Enter the address -of-the facility
corresponding to he facility EPA
identification number in-SectionX
Section XIIL=-Wastelnformation:

All information in this section must be
entered byline number. Each line entry
will-describe each waste as shipped to
the facility identified in Section X
above.
Section XIII-A-1-Waste Description

Geawators Description.
On eachline, -enter the -description

which you balieve bestdescribes each
waste. (The description may use the
process oriurictionwhich bestdescribes
the source of Te hazardous waste).

- SectionX-A-2--Waste Description:
DOT lazard Class.

Enter the two digit code from Table 1
which corresponds -to the DOT hazard
class of thewaste describedon this line
in Section XIII-A-. 1(If the waste
described underlXM-A-1 has been
shipped undermore than one DOT
hazard class, use -a separate line for
each DOT hazard class.
Section XIII-A----Waste Description:

EPA Hazardous Waste Number.
For eachlilne, enter ihe four digit EPA

Hazardous Waste Number from Table
2 1 which identifies the waste.

If the waste has several EPA listed
wastes, enter the four digit EPA
Hazardous Waste Numbers which
identify each listed waste Included in
,that waste.

Four speoes areprovided. Ifimore are
needed:

(1) Enter ithe first three as described
above;

[2) Enter 0000 in the lower right boxes
of Section XI-A--3 on this line;

(3) Enter additional EPA Hazardous
Waste Numbers under Section XIV-
Comments.

If the waste described on this line is
nota listed waste in Table 2,1 but meets
one or more of the characteristics
determined byyou as required by
§ 262.11 underlhe Standards Applicable
to generators fPart2M2), enter the EPA
Hazardous Waste Number(s) from Table
3 ' which identifies the waste described
onthis line. If more than four spaces are
required, follow the same procedure
described above.
Section XM1-B-Amount of Waste:

Enter 1he amount of this waste you
shipped to The facility identified in
SectionX andinclude the weight of
containers It left atihetreatment,
storage, or disposal'facility.If more than
'999999,999 units of the waste were
shipped during the reporting period.

'1Table 2 and Table 3 wiUbe lnduded in these
Instructionsat the titnePart= Is promulted.

(1) Enter 999999 in the boxes
provided:

(Z] In Section XIV--Comments, enter
the line number, "Section XM-B", and
the correct -amount fincluding4he unit of
measure).
Section XIII-C-Unit ofMeasure.

Enter the unit of measure code for the
quantity of waste described on'this line.
Units of measure-which must be'used in
this report and the appropriate codes
are:

ura of Moea.e code

5htw I"-
7orne . ... . .. :

If shipments were madein nyoiher
units they mustbe convertedinto &e
one of the required units ofmeasure
taking into account the appropriate
density or specific gravityoflhe waste.

TaN* I

DOT Ha id ds Code

Cir e . . .. .

OE(uic NOW, 11
OPJA-E: 12
Oxkkr ... 13

A, , 14Ei pwKB 15
... ..... .. . 16

FRMDe DocW- _ ___d-_2_____4 _ __

BILINO COODE 6601-M

40 CFR Part 263
[Docket N o.3003; FL__396-1]

Standards Applicable 1oTra1oers

of Hazardous Waste

AGENmr: Environental Protection
Agency.
AON. Fnal rle.
SUMMARY. Section1203,o the Resource

Conservation andRecovery Act reqp~es
theEPA Administrator, :after
consultation with the Secretary~cf
Tr ansportation and the States, to
promulgate regulations establishing
standards applicable to transporters of
hazardous waste, as remecessary to
protect'human health and the
environ1ent.

This document establishes standards
applicable to any person -who transports
hazardous wastewhich requiresz
manifest under -the provioins of 40 CFR
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Part 262.-The regulation requires that
each transporter obtain an EPA
identification number, comply with the
manifest system initiated in 40 CFR Part
262, deliver the entire quantity of
hazardous waste to the designated
treatment, storage, or disposal facility,
and keep records of the transportation
of hazardous waste. Additionally, each
transporter is to take certain actions in
the event of a discharge of hazardous
waste during transit.
DATES: Effective date: August 26, 1980.
Compliancb date: Six months after
promulgation of 40 CFR Part 261.
ADDRESS: The official docket for this
regulation is located in Room 2711, U.S.
Environmental Protection Agency, 401 M
Street S.W., Washington, D.C., and is
available for viewing from 9:00 a:.m. to
4:00 p.m. Monday through Friday,
excluding holidays.

For information on implementation of
these regulations,.contact the EPA
Regional Offices.
FOR FURTHER INFORMATION CONTACT:
Harry W. Trask, Office of Solid Waste
(WH-563), U.S. Environmental
Protection Agency, Washington, D.C.
20460. (202) 755-9150.
SUPPLEMENTARY INFORMATION:

I. Authority
This regulation is issued under the

authority of Sections 2002(a), 3002, 3003,
3004, and 3005 of the Solid Waste
Disposal Act, as amended by the
Resource Conservation and Recovery
Act of 1976 and as amended by the
Quiet Communities Act of 1978 ("RCRA"
or "the Act"), 42 U.S.C. §§ 6912(a), 6922,
6923, 6924, 6925.

11. Background
. This regulation was published in the
Federal Register in proposed form for
public review and comment on April 28,
1978 43 FR 18506 as 40 CFR Part 250. The
Agency held six public hearings to
discuss the proposed regulation, one of
which was a joint hearing with the
Department of Transportation (DOT),
and received a substantial number of
written comments on the proposal. The
public comment period was held open
for nearly eleven months to allow for
review of this regulation in conjunction
with other regulations proposed under
RCRA. After consideration of the- views
of the public, the Agency hereby
promulgates this regulation in final form.

On May 25, 1978, DOT published in
the Federal Register a proposal to
amend its regulations on transportation
of hazardous materials, .(43 FR 22626). A
joint EPA-DOT public hearing was held,
and DOT participated in the five other
EPA public hearings. The DOT proposal.

was the result of joint development with
EPA of transportation standards
necessary to protect human health and
the environment from hazardous wastes.
EPA worked with DOT extensively, and
the two agencies' final rules are
interrelated. EPA incorporates in this
regulation or in-40 CFR Part 262, DOT's
rules on labeling, marking, packaging,
placarding, and discharge reporting, and
DOT, in its final rule, will incorporate
EPA's manifest requirements and .
expand its list of hazardous materials to
include hazardous wastes which require
a manifest,

In this preamble, the more significant
issues raised before EPA during the
public comment period are discussed,
along with revisions made on the basis
of those comments. Background
documents which address the major
comments received by EPA have been
prepared and are part of the official.
docket for this regulation. This preamble
also includes a brief explanation of how
the regulation will be implemented.

The objectives of the Act are to
promote the protection of human health
and the environment and to conserve
valuable material and energy resources.
In order to acomplish this, the Act sets
forth-a national program to improve
solid waste management, including
control of hazardous wastes, resource

-conservation, resource recovery, and
establishment f environmentally sound
solid waste disposal practices. This is to
be carried out through a cooperative
effort among Federal, State and local
governments and private enterprise.

Subtitle C of the Act fosters these
objectives by providing for identification
of hazardous wastes, establishment of a
"cradle to grave" hazardous waste
tracking system, and development of
standards and permit reguirements for
the' treatment, storage, and disposal of
hazardous waste. The Act establishes a
permit system for facilities engaged in
the treatment, storage, or disposal of
hazardous wastes. In addition, Subtitle
C provides for interim and final
authorization of States to administer the
hazardous waste program in lieu of EPA.

Section 3003 requires the
Administrator, after consultation with
the Secretary of Transportation and the
States, to promulgate regulations
establishing standards applicable to
transporters of hazardous waste, as are
necessary to protect human health and
the environment. These standards
include, but are not limited-to,
requirements respecting (1) ,
recordkeeping concerning transportation
of hazardous wastes, their source and
delivery points; (2) transportation of
such wastes only if properly labeled; (3)
compliance with the manifest system

established under 40 CFR Part 202; and
.(4) transportation of all hazardous waste
only to permitted treatment, storage, or
disposal facilities designated by the
shipper on the manifest, These
regulations, taken together with EPA's
standards for generators (Part 202) and
the DOT regulations on transportation

-of hazardous materials, fulfill those
requirements.

Regulations implementing section 3001
will be promulgated in the next few
months. Resolution of some of the issues
being considered under those
regulations, such as condolidation of
small quantities of hazardous wastes,
may require amendment of these
regulations. Any necessary amendment
will be promulgated at the same time as
the section 3001 regulation.

Ill. Implementatlon

The following is a brief summary of
how the hazardous waste manifest
system will operate with respect to
transporters of hazardous waste.

A. Basic Operation of the Manifest
System

Every transporter of hazardous waste
must obtain from the Administrator an
EPA identification number. Each
transporter who notifies EPA under
section 3010 during the 90-day period
following promulgation of regulations
implementing section 3001 will receive
an EPA identification number, A
transporter who did not notify during
that period (e.g., a new business) Is
required by this regulation to obtain an
EPA identificatior number. After the
effective date of the section 3002 and
3003 regulations, generators are
prohibited from offering hazardous
wastes to a transporter who does not
have an EPA identification number. The
generator is responsible for the
preparation of a hazardous waste
manifest in accordance with 40 CFR Part
262, Standards Applicable to Generators
of Hazardous Waste. The manifest
contains the name, address, and EPA
identification number of the generator
anid the designated treatment, storage,
or disposal facility to which the waste is
to be delivered, and the name and EPA
identification number of each
transporter. The generator may
designate an alternate permitted facility
to which the waste may be taken In the
event of an emergency. In addition, the
manifest includes the DOT proper
shipping description and the quantity of
waste shipped.

In the simplest case, In which only
one transporter is involved, the
generator prepares the shipment for
transportation. He then prepares the
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manifest, wfich -consists of four copies
(one oachor the generator, transporter,
anddesignated facilty -and another
copy 'h 'the .designated facffity will
return to tle generatorj.'The generator
then signs the certification and -obtains
the transperter'eGignataz'e and dte of
signature on -aoples of the maifest.
Signatures may be hamdwritten, carbon
copies, or iphotooepies.The generator
retains a ,copy2nd the tcansporter takes
the rest.

The.tuanspo ter canies the manifest
with ihewsateto the fa designated
on the manifest. Afielivery to the
designatedfac y is impossible andmo
altenate was designated or ifit is
impossible ts d4eiver the waste to beth
the intary and Aternate facilities, the
tmspa ter istnut contact the generaGr
for further~insuctions.

Upon delivery of the kazardous waste
to the designated falitVt, the owner or
gpepatorsigns and dates the manifest to
indicate acceptance .of the waste. He
returns one copy to the transporter. This
copy must be kept by the transporter for
three years from the gate the initial
transporter accepted the waste. The
designated facility then returns one
signedopy to thegenerator andmetains
the remainingcepy as its record.

Ifmore than one transporter is
involved, an additional ropy of the
manifest must be prepared by the
generator for each additional
transporter. The initial ran sporter must
delierithe entire quantity of waste to
the desigaated subsequent transporter
and must obtain that ransporter's
signature and date of delivery on the
manifest. A copy willbe kept as a
record by the Initial transporter, and the
remalhig cojies will continue to
accompany'the waste.The subsequent
transporter must deliver the entire
quantity ofwaste to the designated
facilift oraiext designated transporter,
according to the instructions on the
manifest.Untfl the signature of fhe
designated facihty orsubsequent
transporter is obtained, 'he waste wIll
be consideredtobe in the custody of lhe
transporter who last signed the
manifeut.

Ifthe generator is sending-a portion of
'a'hipmernt'to one acility and the
remainder -Dthe -slpmentto another
facihityhe mustprepare -wo manifests.

B. Mesfar Yhohspoiattion by BaT-and
Balk-khpment by Water
I Specrmt rovisions'are estab lished if
hazardous waste 1s delivered by rail or
water (brtkelhipment3 transporters to
the designatedifaoility. Bulk'shipment
by wateris any movement where the
waste is notplaced inindividual
packagesor'containers but is instead

loaded ainto the vessel or barge inbulk)
In these instances, eacTrail orwater
(bulk shipment) 'transporter is-not
required to carryithe-manifest. Instead, a
standard waybill or other shipping
document which contains all the
manifest information except EPA
identification numbers, generator
certification, and signatures may
accompany the waste. The discussion
which follows will, for the sae of
simplicity, refer only to rail ransporters,
but these procedures apply equally to
bulk transportation by water.

The initial rail transporter must sign
and date he.manifesL The generator, if
the shipment is solely by rail, -or the
transporter who delivered thewastelo
the initfalrail transporter lhenforwards
three copies to the designated facility.

The waste maybe transTerred
between two rail transporters as
prescribed -n the manifest without
obtaining the accepting transporter's
signature. The final rail transporter,
however, is Tequiredlo obtainthe
signature ofthe owner or operator of the
designated facility and Zate of delivery,
either on the manifest (which has been
forwardedlo the.facility) or on the
shipping paper. If the shipping paper is
signed, itmustbe attached to'the
manifest and retumed by the desimated
facility to the generator indicating
delivery. The initiating and intermediate
rail transporters areequired to keep a
copy of their shipping paper for three
years. The deliveringrai transporter
must retain a mopy of the manifest or
shipping paperbearing thesignature of
the owner-or qperatorof the designated
facilityor Thme years from thedate of
acceptance of the waste by the initial
transporter.

C. Requirements in the Evertrvf a
Discharge

A tranaporleris responsible for
cleaning up mn hazardous waste
dischargew hich ocurs duriag
transportation. in the -avent of an
emergen , lhe requirement for an EPA
identificationmunmber and o onpliance
with the manifest system maybe
temporarily,uspended by authorities at
the sceneof ithe discbarge. When in
emergencyme longer exists, all
requirements -of theseregulations will
once again be in effect. Incertaimcases
as TequiredlbylOT, the transporter
must telephone the National Response
Center and'supply information on the
discharge. Further, -a written report of
each discharge must be made to DOT in
accordance'with its regulations.fOT
will forward -a-opy f -thatreport-'o
EPA.

IV. Final Regulatins

A. Scope
These regulations establishstandards

which apply to anyperson transporting
hazardous waste requiring a manifest
under 40 CFR Part 262 within the United
States, its territories or possessions.
They do not applyto on-site
transportation of hazardous waste, e.g.,
when a generator transports hazardous
waste on his property.

Transporters zre cautioned thatin
certain circumstances they may-be
required to oamply with 3tandards for
generators in Part 22 including
manifest preparation. Such
circumstances includeimportationof
hazardous wastefrom abroad and
mixing hazardous waste-of flferent
DOT proper shipping-descriptions or
hazard classes into a single container.
Any persons, including a transporter
who discharges a commercial chemical
product or material listedinPartm281
may become agenerator ofthe
dischargedinaterial and anyresidue.
contaminsted soil, water or other debris
resulting from he -clean-up of that
discharge.

A transporter may be -egired to
obtain a pernitin accordance with,40
CFR Parts 264,285 and 122 r the
treatment orstorage mflazardous waste
at transportation terminals.
Transporters who currently engage in
treatment or storage operations must
notify EPA in accordance with section
3010 within go days .oflpoimulgation of
40 CFR Part 261 and must submit Part A
of the facility permit application within
six months ofsuch promulgation.
Continued operation of an existing
storage facility is dependent upon
satisfying these two statutory
obligations.

B. Orsgihaotfon
The proposed-regulations were

patterned on the outline of requirements
identifiedbysection 3008 of the Act-and
were ordered accordingl.T'he final
regulations bavebeenTeoranized to
progress logically. inthe order inwlich
the transporter m7st act. EPA believes
that the final regulation will'be easier to
understand and-follow in its new-format

The final hegulationlas -Aso been
assigned anew Code of Federal
Regulations Part number. All of the
proposed Subtle C regulationswere
assigned to 40CFR Part250. Standards
forTransporters were Su'bpartC of that
Part. In the final version, each ofthe
former Subparts has been assigned a
Part number. Standards Applicableto
Transporters of Hazardous Waste is
now 40 CFRPart 268. Similarly, Waste
Characterization (section 3001) willbe

12739
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published as 40 CFR Part 261, and
Generator Standards (section 3002) will
be part 262. Standards for Treatment,
Storage and Disposal Facilities (section
3004) will appear in Parts 264, 265 and
266.

C. Definitions
As proposed, the definitions

applicable to transporter standards
were included with the transporter
regulations in Subpart C, and definitions
applicable to other subparts were
located therein. However, since many of
the definitions apply to all the Subtitle C
regulations, EPA decided to publish all
"of the definitions together in a separate.
part, 40 CFR Part 260. Published
elsewhere in this issue of the FR. Many
of the definitions necessary to
understanding this regulation are
promulgated elsewhere in today's
Federal Register.

D. Outline of FinalRegulation
Part 263 is divided into three

Subparts: Subpart A, General;-Subpart
B, Compliance with the Manifest System
and Recordkeeping; and Subpart C,
Hazardous Waste Discharges.

Subpart A includes general
requirements applicable to every
transporter of hazardous waste and to
every shipment of hazardous waste7
Subpart B relates to the manifest and
recordkeeping requirements of the
hazardous waste tracking system.
Subpart C applies to discharges of
hazardous waste during transportation.

E. Subpart A

1. EPA Identification Numbers
The final version of these regulations

does not differ significantly from the
proposal with respect to the requirement
that each transporter of hazardous
waste obtain an EPA identification
number before transporting hazardous
waste.

The intent of this section is to assure
that all hazardous waste is carried by
transporters who have been assigned
EPA identification numbers. This will
assist EPA in tracking hazardous waste
movements and will insure that all '
transporters of hazardous'waste are
aware of relevant EPA and DOT
regulations. This section also provides
the means by which transporters who
did not file Notifications of Hazardous
Waste Activity under section 3010 of the
Act during the initial0go-day notification
period may obtain an EPA identification
number. The same form is used for both
the initial notification period and these
later notifications. However, this section
does not relieve a transporter handling
hazardous waste at the time of

promulgation of 40 CFR Part 261 from
the statutory obligation to file a
Notification of Hazardous Waste
activity within 90 days of that
promulgation.

Some comments received on this
bection urged EPA to use existing carrier
identification numbers, e.g., Interstate
Commerce Commission numbers, and
others suggested a uniform national
identification code for all persons
engaged in hazardous waste activities.
For reasons discussed more fully in the
Public Notice, "Preliminary.Notification
of Hazardous Waste Activity",
contained elsewhere in today's Federal
Register, EPA has chosen the Dun and
Bradstreet Data Universal Numbering
(DUN) system as a uniform national
identification numbering system.

2. Coordination with the Department of
Transportation

Section 3003 (a] of the Act directs EPA
to develop regulations governing the
transportation of hazardous waste after
consultation with the Department of
Transportation and the States.
Furthermore, section 3003 (1b) of the Act
requires that regulations promulgated
pusuant to section 3003 be consistent
with the requirements of the Hazardous
Materials Transportation Act and DOT's
regulations implementing that statute.

In the proposed regulations for
generators and transporters of
hazardous waste, EPA proposed to
single out certain of DOT's regulations
and.to incorporate by reference all of
DOT's substantive requirements for the
transportation of hazardous materials.
The coordination of EPA and DOT
regulations was the subject of numerous
comments. Some commenters suggested
that EPA should not promulgate
transportation regulations at all, arguing
that DOT regulations for the
transportation of hazardous materials
are sufficient for the transportation of
hazardous waste. Other commenters
were concerned that two sets of
regulations would be a duplication of
effort and would confuse the regulated
community. It was also suggested that
only one agency should enforce
regulations concerning the
transportation of hazardous waste.

In the final regulation, EPA decided to
continue to single out certain DOT
regulations and to delete the general
incorporation by reference of all of
DOT's regulations. The DOT regulations
which EPA has expressly adopted
concern among other things, labeling,
marking, placarding, and using proper
containers. See Part 262, Subpart C, Pre-
Transport Requirements. Adoption of
DOT's requirements ensures consistency
with those requirements and avoids the

establishment of duplicative or
conflicting requirements with respect to
these matters. These EPA regulations
apply to both interstate and intrastate
trasportation of hazardous waste and
are enforceable by EPA.,

DOT will revise its hazardous
materials transportation regulations
within the next 30 to 60 days to
encompass the transportation of
hazardous wastes and to regulate the
intrastate, as well as interstate,
transportation of hazardous waste.
Transporters of hazardous waste will
have to comply with these regulations.
Because of DOT's adoption of those
regulations, incorporation by reference
of the entire body of DOT's regulations
is unnecessary. In the final regulation,
the incorporation by reference has been
replaced by a note which explains the
coordination of DOT and EPA
regulations and which cautions
transporters that both sets of regulations
apply to their activity.

3. Placarding and Labeling

DOT regulations establish
requirements designed to enhance
safety in the transportation of hazardous
materials. In addition to the use of
shipping papers, such requirements
include the placarding of vehicles, and
the marking and labeling of containers.
These requirements are designed to
convey important information on the
nature of the hazardous material
transported, thus allowing prompt and
appropriate response in the event of a
discharge or accident involving
hazardous materials.

DOT's labeling, marking, and
placarding requirements have been in
use for several years. They are widely
understood by persons in the
transportation industry and by State and
local officials in charge of responding to
discharges of hazardous materials.
Therefore, in developing Its regulatory
system for transporters of hazardous
waste, EPA decided to rely upon DOT's
existing system to the fullest extent
possible consistent with the Act's
statutory mandate to protect human
health and the environment during the
transportation of hazardous waste, This
effort to coordinate the transportation
regulations was facilitated by DOT's
proposal to extend the applicability of
its hazardous materials regulations to
transporters of hazardous waste. Upon
adoption of DOT's regulations, these
two sets of regulations will be fully
interlocked, and a transporter of
hazardous waste will be required to
comply with both DOT and EPA's
regulations. Because of the dual
systems, EPA has chosen in this
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regulation to rely upon DOT's regulation
to the fullest extent possible.

a. Placarding.-The proposed
regulation stated that transporters were
prohibited from transporting hazardous
waste which was not placarded in
accordancewith DOT's regulations. The
proposal also set forth DOT's marking
requirements for vehicles. In the
preamble to the proposed regulation,
EPA noted that there was one potential
limitation in DOT's placarding system-
the fact that there was no placard for
hazardois materials presenting chronic,
rather than acute, hazards-and
solicited comments on whether EPA
should develop a new placard for such
substances.

In the final regulation, EPA has
chosen to delete its regulation on
placards for transporters, relying instead
upon DOT's regulations. In so doing,
EPA has adopted DOTs position that
placards should convey simple, direct
information on the immediate, acute
hazards posed by a discharge of the
hazardous waste to officials responding
to an accident or discharge. EPA's
willingness to accept this position has
been strengthened byDOT's proposing,
after the publication of EPA's proposed
regulation, the adoption of a hazardous
material identification system, 44 FR
32972 (June 7,1979]. Upon adoption,
identification numbers will be displayed
on the vehicle and will also appear on
the shipping papers. When used with an
accompanying response manual, these
numbers will key emergency response
personnel to the appropriate action to be
taken in the event of a discharge. This
numbering system will encompass
hazardous wastes which present chronic
hazards. These wastes will receive an
identification number and the response
manual will set forth responses to
common situations.

EPA believes that the approach
adopted today promises full protection
to human health and the environment in
the transportation of hazardous wastes.
The placarding system, in connection
with the othe6 transportation
requirements of EPA and DOT, provides
clear and direct information relevant to
the proper handling of hazardous wastes
in emergencies. EPA intends to monitor
the operation of the system and to
assess further the need for developing
specific placards for wastes that present
chronic hazards.

b. Labeling.-The proposed regulation
stated that transporters could not
transport hazardous wastes which were
not properly labeled or marked. If the
labels were lost in transit, the proposed
regulations would have required the
transporter to replace the label, using
information taken from the manifest

EPA has chosen to delete these
provisions from the final rule as
unnecessary. DOT's regulations require
that the shipper label each package
properly before offering the hazardous
material for transportation 49 CFR
172.400. DOT's regulations further states
that no person may accept a hazardous
waste material for transportation within
the United States "unless that material
is properly classed, described,
packaged, marked, labeled and in the
condition for shipment as required by.
this subchapter." 49 CFR 1.2(a). This
places upon the transporter the
responsibility to make certain that the
label on the package conforms with the
information on the manifest.

4. Enforcement Policy
EPA and DOT plan to issue a Joint

Memorandum of Understanding (MOU]
concerning the enforcement of the
hazardous waste transportation o
regulations. This MOU will delineate the
responsibilities of the two agencies in
those areas of joint authority. The
purpose is to minimize duplication of
compliance monitoring and enforcement
activities by EPA and DOT. It will also
clarify for the regulated community
which agency is most likely to monitor
their compliance with and, if necessary,
enforce the hazardous waste
transportation regulations. Although the
MOU will provide DOT the
responsibility for the enforcement of
transportation standards, the MOU will
not preclude EPA from taking
appropriate enforcement actions against
any person who violates the Resource
Conservation and Recovery Act or these
regulations. For example, EPA will not
hesitate to take enforcement actions
against a "midnight dumper." Similarly,
DOT will not be precluded from taking
action against a generator who is
violating its regulations.

F. SubpartlB

1. Acceptance of Hazardous Waste from
Generators

The proposed regulation contained
requirements that a transporter may
accept and transport hazardous waste
only when it is accompanied by a
manifest and return a copy to the
generator. The final regulation imposes
similar requirements. The proposed
regulation also contained a provision
that transporters could not carry
containers which were leaking or
appeared to be damaged. Some
commenters requested an interpretation
of the phrase, "appear to be damaged."
The intent of the proposed regulations
was to prevent the release of hazardous
wastes during transportation. The

evaluation of when a container "appears
to be damaged" is subjective, and this
provision would prove difficult to
regulate without specific criteria. In
addition, It Is dearly in the interest of
the transporter to accept only packages
which are neither damaged nor leaking,
since those packages become his
responsibility during transport. In the
final regulations, therefore, these
provisions have been deleted. However,
the regulations still require that
transporters clean up and, as
appropriate, report discharges of
hazardous waste.

2. The Manifest System

The manifest system, developed in
Part 262, provides accountability during
each step of the movement of hazardous
waste from the generator to the
designated disposal site. The proposed
regulations would have required the
transporter to sign the manifest
acknowledging acceptance, to keep the
manifest or the information on the
manifest with the waste at all times, and
to obtain a signature on the manifest
upon delivery to another transporter or
to the permitted facility. An exception
was provided for transfer between rail
transporters or between water
transporters. If the manifest was not
carried with the shipment, the
transporter was to have produced a
"delivery document" containing the
essential manifest information, which
would be used.to certify delivery. In
another section, the proposed
regulations required delivery of the
entire quantity of hazardous waste to
the designated facility.

The major comments on these
requirements concerned signature
requirements placed on railroads and
use of the "delivery document." The
commenters suggested that it was
unreasonable to require each railroad
handling a carload of hazardous waste
to sign the manifest or to obtain the
signature of the designated facility upon
delivery. Existing rail transportation
procedures would, they said, provide the
necessary accountability, and delivery
could be certified by the designated
facility.

These comments show that the
proposed regulations were not clear. It
was not intended that each rail
transporter and each water transporter
be required to sign the manifest or
delivery document. In the proposal, only
the initial rail or water transporter had
to sign the manifest, and the final rail or
water transporter had to obtain the
signature of the next transporter or
designated facility. This has been
clarified in the final regulation.

II I
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The requirements for shipments by
water have been changed in the final -

.regulations. Non-bulk water transpor.ters
must obtain signatures at each transfer,
and only bulk shipments by water when
the shipment is delivered to the .
designated facility are exempted from
that requirement. This change was made
to assure that the rion-bulk water
transporter will accept responsibility for
the number of packages or containers
listed on the manifest, and to provide for
the earliest possible discovery of the
loss of any containers. Thus, the same
requirements are imposed on non-bulk
water transporters as on air-and
highway transporters.

The proposed regulation'would'have
allowed a transporter to take up to five
working days after delivery to obtain
the signature of the owner, operator, or
agent of the designated facility. That
would provide an extremely weak link
in the chain of custody which is the
purpose of the manifest system.
Therefore, this provision allowing
delayed signing has been deleted, and
the transporter must obtain the
necessary signa-ture upon delivery to the
designated facility. Until a transporter
obtains the signature of the subsequent
transporter or disignated facility, the
hazardous waste is considered to be in
the transporter's custody and'its
handling is the transporter's
responsibility. Thus, a transporter who
leaves hazardous waste unattended is
responsible for that waste until the
subsequent transporter or permitted
facility signs for it. EPA believes this
responsibility willhelp to ensure proper
handling of the waste.

Thus, the final regulation on
compliance with the manifest, although
redraftod for greater clarity, imposes
essentially the same requirements on
transporters as did the proposed
regulation.
3. International Shipments

In the proposed regulation a manifest
was required for all shipments of
hazardous waste, but theregulation was
silent on the question of who should
return the manifest to the generator in
the case of an international shipment-
the transporter or the foreign consignee.
The final regulation clarifies this
question. Sinde EPA does not have

.jurisdiction over foreign facilities, it is
necessary, in order that the' hazardous
waste be tracked as fully as possible,'to
require that the transporter or exporter
confirm that the hazardous waste left
the United States andto return a signed
copy of the manifest to the-generator.

If the transporter carries the
hazardous waste through the point of
departure, he must sign the manif@st and

return a copy to the generator. If the
transporter delivers the waste to an
exporter, he must obtain the signature of
the exp6rter on the transporter's copy
and deliver the remaining copies to the
exporter. The exporter, if he is acting as
a transporter, must sign the manifest
indicating that the hazardous waste has
left the country, return one copy to the
generator, and retain-one copy for his
records. However, if the exporter stores
the waste, he is the owner or operator of
a storage facility which requires a
permit.-With respect to the delivery of
that shipment, the exporter's facility
must be the designated facility on the
manifest.

4. Recordkeeping
The proposedregulations required the

transporter to keep a copy of each
manifest or delivery document for a
period of at least three years from the
date of delivery of the hazardous waste
to either another transporter or the
designated facility. Comments were
received which questioned the need for
any hazardous waste recordkeeping by
transporters, especially in light of
similar requirements imposed by the
-Interstate Commerce Commission (ICC)
and some States. EPA believes that
there is a need to keep these records. In
the event that manifests are not returned
to the generator, the records- of the
transporter will be important in
determining what happened to the
waste. The manifest is the record
required because it is the central tool of
the cradle-to-grave hazardous waste
tracking system, and because it can be
used by EPA for enforcement purposes.
This requirement is consistentwith ICC
and State recordkeeping requirements,
and in many cases the same 'documents
can serve to fulfill multiple
recordkeeping requirements. Therefore,
there is very little burden placed on
transporters by this requirement,

Other commenters suggested that the
retention period for these records should
be reduced from three years to one year
or that the retention period should be
made consistent with that required by
other Federal and State regulations. A
one-year retention period would not, in
some cases, allow EPA sufficient time to
review the annual reports bf generators
and owners or operators'of treatment,
storage, or disposal facilities and
conduct investigations where necessary.
A three-year retention period is
consistent with that required for
generators and designated facilities and
the ICC requirement for truckers. The
beginning of the three-year period has
been changed to the date on which the
hazardous waste was accepted by the'
initial transporter to coincide with the

time period for which generators are
required to keep similar records.

All transporters who handle the
manifest, except for those rail and water
(bulk shipment) transporters, acting In
accordance to § 263.20(e), are required
to retain a copy of the manifest. Those
rail and bulk water transporters may
retain any document that contains all of
the information required by the manifest
except EPA identification numbers,
signatures and generator cerjification.
This may take the form of the standard
waybill or dangerous cargo manifest.
G. Subpart C-Hazardous Waste
Discharges

1. Immediate Action
The proposed regulations included

provisions for temporary suspension of
some of the transporter regulations
during emergencies, immediate reporting
-of spills by telephone, written reports of
spills to DOT, and spill clean up. The
term "spill" was defined as "any
accidental discharge of a hazardous
waste onto or into the land or water." A
number of comments were received on
the use of the term "spill." Some
commenters suggested that the meaning
of "spill" should be made consistent
with the term "discharge" as used In
section 311 of the Clean Water Act. EPA
agrees and has revised its terminology
and now uses the term "hazardous
waste discharge" to mean the accidental
or intentional spilling, leaking, pumping,
pouring, emitting, emptying, or dumping
of a hazardous waste or a material
listed in 40 CFR 261.33 which because it
is discharged becomes a hazardous
waste onto or into the land or water,
Hazardous waste discharges do not
include discharges permitted under the
Clean Water Act, Safe Drinking Water'
Act, the Marine Protection, Research,
and Sanctuaries Act, or RCRA.

The provisions of the final regulation
are consistent with the regulations
implementing section 311 of the Clean
Water Act concerning discharges of
hazardous substances into navigable
waters. The RCRA authority extends to
all discharges of hazardous wastes
wherever they occur, not only in
navigable waters. Some discharges may
be subject to the reporting provisions of
both RCRA and the Clean Water Act. In
such a situation, a transporter need only
make one report by telephone, which)
will' satisfy both reporting requirements.

The proposed regulations required
telephone reporting of any hazardous
waste spill. Some commenters suggested
that only releases which presented a
hazard to human health or the
environment should have to be reported.
It was also suggested that spills of
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quantities less than the "reportable
quantities" of hazardous substances
under the Clean Water Act should be
exempted from the reporting
requirement.

After considering these commments,
EPA adopted the DOT regulations for
reporting of discharges, which are
specifically referenced in this regulation.
The transportation industry is familiar
with DOT's discharge reporting
requirements, which will facilitate their
implementation with respect to
hazardous waste. EPA determined that
DOT's reporting requirements were
adequate to protect human health and
the environment.

DOT lists the situations in which
telephone reporting is required; these
relate to the degree of injury caused by
the discharge. If any of the listed events
occur as a result of the discharge, it
must be reported by telephone to the
National Response Center. All
discharges must be reported to DOT in

"writing, in accordance with DOT
regulations. DOT will add the following
to its incident report form: (1) the
estimated quantity of waste removed, its
disposition, and the name and address
of the disposal facility used; and (2) the
disposition and estimated quantity of
unremoved material. In addition, DOT
will require that a copy of the manifest
be attached to the report.

EPA believes this additional
information is necessary to assess
potential long term effects of the
discharge and to determine whether the
discharged materials were properly
disposed of. In the proposed regulation.
EPA stated that the transporter be
required to report the location of the
discharge in relation to surface waters,
public water supply, ground water,
wildlife habitats, and agricultural
production areas. However, EPA
believes that this information cannot be
provided in any meaningful way by
transporters.

Some commenters questioned whether
the reporting requirement would include
hazardous waste discharges which
occur during loading and unloading of
hazardous waste, and whether any
release of hazardous waste from a
container or package constitutes a
discharge. The transporter is reponsible
for all discharges which occur while he
is the last signer of the manifest.
Discharges at the designated facility will
require reporting in accordance with its
contingency plans. Some generators will
also have contingency plans.

Finally, the final regulation
incorporates the proposed temporary
suspension by authorities at the scene of
the discharge of certain requirements
while an emergency exists. These refer

to EPA identification numbers and
compliance with the manifest system. In
some emergencies, circumstances may
require removal of the discharged waste
without taking time to comply with
these regulatibns. However, after the
immediate emergency is over, all
regulations must be followed for the
final disposition of the discharged
waste.

IV. OMB Review
Under the Federal Reports Act of

1942, the Office of Management and
Budget [OMB) reviews reporting
requirements in proposed forms and
regulations in order to minimize the
reporting burden on respondents and the
cost to the government. EPA submitted
Form 8700-12 implementing section 3010
notification requirements to OMB on
December 6,1979. Reporting
requirements implementing sections
3002 and 3003 were submitted on
February 4,1980.

In the course of OMB's preliminary
review, OMB staff raised no objection to
the form itself. OMB has, however,
stated that it cannot complete Its review
of these requirements until the
Administrator of EPA has made
decisions regarding the coverage of the
RCRA program under Subtitle C and
OMB has had an opportunity to review
the reporting burden of the entire
regulatory program.

V. Regulatory Analysis
In accordance with Executive orders

12044 and 11821 as amended by
Executive Order 11949, OMB Circular
A-107, and EPA policy as stipulated in
39 FR 37419 (October 21,1974), draft
analyses of economic and
environmental impacts have been"
prepared for all of Subtitle C, Hazardous
Waste Management. The final
Environmental Impact Statement will be
available following promulgation of 40
CFR Part 261.

Dated: February 19,1980.
Douglas M. Costle,
Administrator.

Title 40 CFR is amended by adding a
new Part 263 to read as follows:

PART 263-STANDARDS APPLICABLE
TO TRANSPORTERS OF HAZARDOUS
WASTE

Subpart A-General
Sec.
263.10 Scope.
263.11 EPA Identification Numbers.
Subpart B-Compliance with the Manifest
System and Recordkeeping
263.20 The Manifest System.
263.21 Compliance with the Manifest.

203.22 Recordkeeping.

Subpart C-Hazardous Waste Discharges
203.30 Immediate Action.
203.31 Discharge Clean Up.

Authority.-Sections 2002(a). 3002. 3003,
3004, and 3005 of the Solid Waste Disposal
Act. as amended by the Resource
Conservation and Recovery Act of 1976 and
as amended by the Quiet Communities Act of
1978 (42 U.S.C. 12. 6022. 6923, 6924,6925].

Subpart A-General

§263.10 Scope.
(a) These regulations establish

standards which apply to persons
transporting hazardous waste within the
United States if the transportation
requires a manifest under 40 CFR Part
262.

Note.-The regulations set forth in Parts
262 and 203 establish the responsibilities of
generators and transporters ofhazardous
waste in the handlin& transportation, and
management of that waste. In these
regulations, EPA has expressly adopted
certain regulations of the Department of
Transportation (DOT) governing the
transportation of hazardous materials. These
regulations concern. among other things,
labeling, marking. placarding. using proper
containers, and reporting discharges. EPA
has expressly adopted these regulations in
order to satisfy its statutory obligation to
promulgate regulations which are necessary
to protect human health and the environment
In the transportation ofhazardous waste.
EPA's adoption of these DOT regulations
ensures consistency with the requirements of
DOT and thus avoids the establishment of
duplicative or conflicting requirements with
respect to these matters. These EPA
regulations which apply to both interstate
and Intrastate transportation of hazardous
waste are enforceable by EPA. DOT has
revised Its hazardous materials
transportation regulations in order to
encompass the transportation of hazardous
waste and to regulate intrastate, as well as
interstate, transportation of hazardous waste.
Transporters of hazardous waste are
cautioned that DOTs regulations are fully
applicable to their activities and enforceable
by DOT. TheseDOT regulations are codified
in Title 49. Code of Federal Regulations,
Subchapter C. EPA and DOT worked together
to develop standards for transporters of
hazardous waste in order to avoid conflicting
requirements. Except for transporters of bulk
shipments of hazardous waste by water, a
transporter who meets all applicable
requirements of 49 CFR Parts 171 through 179
and the requirements of 4O CPR 263.11 and
263.31 will be deemed in compliance with this
ParL Regardless of DOTs action. EPA retains
Its authority to enforce these regulations.

(b) These regulations do not apply to
on-site transportation of hazardous
waste by generators or by owners or
operators of permitted hazardous waste
management facilities.

(c) A transporter of hazardous waste
must also comply with 40 CFR Part 262,

12743
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Standards Applicable to Generators of
Hazardous Waste, if he:

(1) Transports hazardous wasteinto
the United States from abroad; or

(2) Mixes hazardous wastes of
different DOT shipping descriptions by
placing them into a single container.

Note.-Transporters who store hazardous
waste are required to comply with the
storage standards in 40 CFR Parts 264 and
265 and the permit requirements of 40 CFR
Part 122.

§ 263.11 EPA Identification Numbers.
(a) A transporter must not transport

hazardous wastes without having
received an EPA identification number
from the Administrator.

(b) A transporter who has not
received an EPA identification number
may obtain one by applying to the
Ad:ministrator using EPAForm 8700-12..
Upon receiving the request, the
Administrator will assign an EPA
identification number to the transporter.
Subpart B-Compliance withthe
Manifest System and Recordkeeping

§ 263.20 The Manifest System. k
(a) A transporter may not accept

hazardous waste from a generator
unless it is accompanied by a manifest,
signed by the generator in accordance
with the provisions of 40 CFR Part 262.

(b) Before transporting the' hazardous
waste, the transporter must sign and.
date the manifest acknowledging
acceptance of the hazardous waste from
the generator. The transporter must
return a signed copy to the generator
before leaving-the generator's property.

(c) The transporter-must ensure that
the manifest accompanies the hazardous
waste.

(d) A transporter who delivers a
hazardous waste to anothei transporter
or to the designated facility must:

(1) Obtain the date of delivery and the,
handwritten signature; of that
transporter or of the owner or operator
of the designated facility on the
manifest; and,

(2) Retain one" copy of the manifest in
accordance with § 263.22; and

(3) Give the remaining copies of the
manifest to. the accepting transporter or
designated facility.

(e) The requirements of paragraphs (c)-
and (d) of this section'do not-apply to'
rail or water (bulk shipment)
transporters if:

(1) The hazardous waste is delivered
by rail or water (bulk shipment) to- the
designated facility; and

(2) A shipping paper containing alLthe
information required on the manifest
(excluding the EPA identification
numbers; generator certification, and

signatures) accompanies the hazardous
waste; and

(3) The deliveriig-transporter obtains
the date of delivery and handwritten
signature of the owner or operator of the
designated facility on either. the
manifest or the shipping paper; and

(4) The person delivering the
hazardous waste to the initial rail or
water'(bulk shipment) transporter
obtains the date of delivery and
signature of the rail or water (bulk
shipment)}transporter on the manifest
and forwards it to the designated
facility; and
(5) A copy of the shipping paper or

manifest is retained by dach rail or
water (bulk shipment) transporter in
accordance with § 263.22.

(If) Transporters who transport
hazardous waste out of the United
States must:

(1) Indicate on-themanifest the date
the hazardous waste left the United
States; and

(2) Sign the manifest and retain one
copy in, accordance with-§ 263.22(c); and

(3) Return.a signed copy of the
manifest to the generator.

§ 263.21 Compliance with the manifest.
(a) The transporter must deliver the

entire quantity of hazardous waste
Which he has acceptei from a generator
or a transporter to:

(1) The designated facility listed on,
the manifest; or

(2]The alternate designated facility, if
the hazardous waste cannot be
delivered to the designated facility
because an emergency prevents
delivery; or

(3) The next designated transporter. or
(4) The place outside the United-

States designated by the generator.
kb]If the hazardous waste cannot be

delivered in accordance with paragraph
(a] of this'section, the transporter must
contact the generator for-further
directions and must revise the-manifest
according to the'generators instructions.

§ 263.22 Recordkeeplng.
(a) A transporter of hazardous waste

must keep a copy of the manifest signed
by the generator, himself, and the next
designated transporter or the owner or
operator of the designated facility for a
period of three yearsfrom the date the
hazardous waste was accepted by the
initial transporter.

(b) For shipments delivered to the
designated facility by rail or water (bulk
shipment), each rail or water (bulk
shipment) transporter mustretain a copy
of a: shipping paper containing all the
information required in § 263.20(e)(2) for
a period of three years..

(c) A transporter who transports
hazardous waste out of the United
States must keep a copy of the manifest
indicating that the hazardous waste left
the United States.

(d) The periods of retention referred to
in this Section are extended

,automatically during the course of any
unresolved enforcement action
regarding the regulated activity or as
-requested by the Administrator.

Subpart C-Hazardous Waste
Discharges

§ 263.30 Immediate action.
(a) In the event of a discharge of

hazardous waste during transportation,
the transporter must take appropriate
immediate action to protect human
health and the environment (e.g., notify
local authorities, dike the discharge
ar ea).
(b) If a discharge of hazardous waste

occurs during transportation, and'an
official (State or local government or a
Federal Agency) acting within the scope
of his official responsibilities.determines-
that immediate removal of the waste is
necessary to protect human health or
the environment, that official may
authorize the removal of the waste by
transporters who do not have EPA
identification numbers and without the
preparation of a manifest.

(c) An air, rail, highway, orwater'
transporter who has discharged
hazardous waste must:

(1) Give notice, if required by 49'CFlM
171.15, to the National Response Center
(800-424-8802 or in the District of'
Columbia, 426-2675); and

(2) Report in writing as required by 49
CFR 171.16 to the Director, Office of
Hazardous Materials Regulations,
Materials Transportation Bureau,
Department of Transportatioh,
Washington, D.C. 20590.

(d) A water (bulk shipment)
transporter who has discharged
hazardous waste must give notice as
required by 33 CFR 153.203 to the
National Response Center (800-424-8802
or in the District of Columbia, 420-2075).

§ 263.31 Discharge clean up.
A transporter must clean up any

,hazardous waste discharge that occurs
during transportation or take such
action as may be required or approved
by Federal, State, or local officials so
that the hazardous waste discharge no
longer presents a hazard to human
health or the environment.
[FR oc. 80-5955 Filed 2,-25-Ce l:45 am1
BILWNG CODE 6560-O1-M '
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ENVIRONMENTAL PROTECTIONAGENCY '-

[Docket No. 3010; FRL 1419-4]

Preliminary Notification of Hazardous
Waste Activity

.AGENCY: Environmental Protection
Agency. 

" F"

ACTION: Publication of notification form.

SUMMARY: Section 3010 of the Resource
Conservation and Recovery Act
(RCRA), 42 U.S.C. 6930 requires any
person wi generates or transports
hazardous 'vaste or who owns or

- operates a facility for the treatment, -
storage, or disposal of hazardous waste
to notify the Environmental Protection
Agency (or States having authorized
hazardaus waste permit programs) of
the hazardous waste activity within 90
days of the promulgation or revision of
RCRA Section 3001 regulations. This -
notification will give EPA and the public
a "snapshqt" of the hazardous waste
activity regulated under RCRA. In
accordance, with Section 6001 of RCRA..
Federal Agencies must comply with the
notification requirement of Section 3010.
Sedtion 3010 states that unless
notification has been given, "no
identified or listed hazardous waste
subject to this subtitle may be
transported, treated, stored, or disposed
of." In addition, existing treatment,=_
storage, and disposal facilities that do
not provide notification pursuant to this
section become ineligible for Interim -
Status under Section 3005(e). This-notice
sets forth procedures and a.form which
should be used when filing i notification
of hazardous waste activity.
ADDRESS: The official docket for this
notice is located in Room 2503, U.S.
Environmental Protection Agency, 401 M
Street, S.W., Washington, D.C. and is
available for viewing from 9:00 am to
4:00 pm, Monday through Friday,
excluding holidays.
FOR FURTHER INFORMATION ON THIS
NOTICE CONTACT. Mr. Terrence Kafara,
State Programs'and Resource Recoverr
Division, Office of Solid Waste, WH-
563, U.S. Environmental Protection
Agency, Washington, D.C. 20460 (202)
755-9150.
SUPPLEMENTARY INFORMATION:

1. Authority
-'This notice is issued under authority
of Sections 2002(a) and 3010 of the Solid
Waste Disposal Act, as amended by the
Resource Conservation and Recovery
Act of 1976 and as amended by the
Quiet Communities Act of 1978 ("RCRA"'
or "the Act"), 42 U.S.C. 6912(a) and 6930.

II. Background
The Resource Conservation and

Recovery Act provides for the
development and implementation of a
comprehensive program to protect -
human health and the environment from
the improper management of hazardous
waste. A fundamental premise of the
statute is that human health and the
environment will best be protected by
careful management of-the
transportation, treatment, storage, and
disposal of hazardous waste, in
accordance with standards developed

'under the Act.
Elsewhere in today's Federal Register,

standards for generators (Section 3002)
and transporters (Section 3003) of.
hazardous waste'are published. Within
the next several months, the
Environmental Protection Agency
("EPA" or "the Agency") will
promulgate regulations for determining
which wastes are hazardous (Section
3001); requirements for the treatment,
storage, and disposal of hazardous
waste (Section 3004); procedures for
obtaining a hazardous waste permit
(Section 3005); and procedures for the
delegation of program responsibility
from EPAt5 the States (Section 3006).
The publication of these regulations sets
in motion a series of events which will
culminate in'full implementation of the
hazardous waste control program. One
of these events is the notification of
hazardous waste activity required by
Section 3010 of RCRA.

Section 3010 requires all persons
engaging in hazardous waste
management activities to notify EPA'or
States, having authorized hazardous
waste permit programs. In developing
the Notification Form included in this
notice, EPA considered two distinct
approaches. The first was to exjand the
form to include the gathering of
additional information which could be
used in establishing enforcement
priorities. The second approach
consisted of a form whose requests were
limited to that information necessary to
fulfill the statutory requirement for
notification.

EPA chose the latter approach for two
reasons. First, the successful
establishment of a computer data base
depends upon extensive use of a
Notification Form which is designed for
direct key punching and entry into the
computer. The inclusion of information
beyond that amount, which is legally
required by Section 3010, would likely
result in decreased use of the form by
persons filing notifications. Second, the
information required for the
establishment of surveillance and
enforcement priorities',can be obtained

in other, more appropriate ways, such as
annual reporting requirements,

III. Implementation

EPA has identified approximately
400,000 persons, businesses, and Federal
Agencies which may be required to file
notifications. EPA will mail to each of
these persons a notification package
including this Public Notice, an
explanatory letter from the EPA
Administrator, a copy of the EPA
regulations on identification and listing
of hazardous waste (Title 40, Code of
Federal Regulations, Part 261),
informatioh from other EPA regulations
which may be needed to assist persons
ift filing a notification, and a postcard
which may be used by owners and
operators of treatment, storage, And
disposal facilities to request Part A of
the permit application. The notification
must be filed with EPA within 90 days of
promulgation of 40 CFR Part 261. Part A
of the permit application must be filed
within six months of promulgation of the
40 CFR Part 261 for owners and
operators of those" facilities who wish to
continue their operations under the
Interim Status provisions of Section
3005(e) of the Act.

Receipt of a notification package from
EPA does not.mean that a person must
file a notification, but rather that the

. person has been identified as a member
of an industry or other activity likely to
handle-hazardous waste. For example,
many persons in the wood and
woodworking industry will receive
notification packages. While many

. businesses in that industry generate
hazardous waste, some will receive
packages although they do not
ordinarily produce hazardous waste.

Conversely, non-receipt of a
notification package does not mean that
a person Is not required to file a
notification. Each person must make a
-determination of whether he/she
handles hazardous waste. EPA's mass
mailing is intended to assist people In
determining whether they are required
to file a notification, and failure of the'
Agency to mail a notification package to
any affected person will not relieve that
person of the obligation to' file a
notification according to the

-requirements of the Act.
Each notification package will also

include several pre-printed labels fur
use in filing the notification. The twelve-
digit (12) number'on the upper left hand
corner'of each labelis that person's EPA
Identification Number. It must be used
on'hazardous waste manifests dnd'
annual and other reports. Persons who
do not receive notification packages will
be assigned an EPA Identification
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Number upon receipt by EPA of their
notifications.

EPA will return to each notifier an
acknowledgement of receipt of the
notification, which will include the
notifiers EPA Identification Number.
Persons who received notification
packages will already know their EPA
Identification Numbers and may begin
to use them as required, that is, six
months after promulgation of 40 CFR
Part 261, even if the EPA
acknowledgement is delayed. This
acknowledgement in no way constitutes
an endorsement by EPA of the adequacy
of the notification or of the notifier's
business practices, rather, it serves as a
confirmation that EPA received the
notification.

IV. Who Must File -

In order to transport, offer for
transportation, treat, store, or dispose of
hazardous waste, after the effective date
of 40 GFR 261, a person must have filed
a notification and received an EPA
Identification Number. Regulations
governing the notification process were
proposed on July 14,1978 (43 Fed. Reg.
29908 efseq.). The proposed regulations
stated that persons conducting
hazardous waste activities "at the time
of promulgation or revisiqn of Section
3001 regulations" were required to file a
notification. Many commenters
requested that the Agency clarify the
question of who must Me. EPA,
accordingly, has been more specific in
the instructions to the form.

It should be emphasized that the
notification process applies in general to
persons handling hazardous waste at
the time of promulgation or amendment
of the Section 3001 regulations. There
are certain persons who do not have to
file a notification though they handle
hazardous waste, for example, persons
generating small quantities of hazardous
waste. The Section 3001 regulations
define which persons who handle
hazardous waste are exempt from
notifying.

Hazardous waste management
facilities which are no longer in
operation are not required to notify
because it is EPA's view that the intent
of Congress was that the Notification
process was to be a snapshot of current
hazardous waste management practices
for the benefit of EPA and the public.
Further, it was not intended, nor is it an
appropriate vehicle for finding
abandoned hazardous waste disposal
sites in part, because the RCRA Subtitle
C Regulations do not cover those
abandoned sites.New legislation to find
and cean-up abandoned sites is being
considered by EPA and the Congress. It
is noted that a notification is required

for a facility storing hazardous waste at
the time of promulgation or amendment
to the Section 3001 regulations even.
though no new wastes are being added.
These facilities are, in effect, continuing
to store hazardous waste and therefore
they are considered to be in operation.

Generators of hazardous waste who
begin operation after the initial
notification period must, prior to
shipping hazardous waste, apply for an
EPA Identification Number using the
Notification Form in accordance with
the regulations published under Section
3002 (40 CFR Part 262). Similarly, new
hazardous waste transporters must also
apply for an EPA Identification Number
on the Notification Form in accordance
with the regulations published under
Section 3003 (40 CFR Part 263) prior to
moving any hazardous waste. The
owners/operators of new treatement,
storage, and disposal facilities and
facilities which failed to meet the
requirements for Interim Status
(Notification within 90 days and
submission of a Part A permit
application within 180 days) may not
operate until they receive a permit. This
requirement includes generators who
treat, store, or dispose of hazardous
waste on-site.

Persons who have provided proper
notification of hazardous waste activity
may later begin to handle additional
hazardous wastes not included in the
original notification In the
administration of this program, EPA will
not require these persons to file a new
notification under Section 3010 with
respect to those wastes. Such a
requirement would be costly to both
EPA and the regulated community with
no corresponding benefit.

The Section 3010 notification will also
provide information on the location of
Class IV injection wells. Regulations
promulgated under the Safe Drinking
Water Act provide for EPA to conduct a
survey of these wells. Under the Section
3010 notification, hazardous waste
generators and owners and operators of
facilities for treating, storing, or
disposing of hazardous waste must
indicate if aninjection well is located at
their installation. Requiring this
information under the Notification
process will greatly assist EPA in
preparing for the survey under the Safe
Drinking Water AcL
V. Information Required

Section 3010 requires a person who
notifies EPA of his hazardous waste
activity to state "the location and
general description of such activity and
the identified or listed hazardous wastes
handled." The proposed regulations
required submission of that information.

with the optional addition of the amount
of hazardous waste handled annually.

Several changes were made from the
proposed regulations to the final Public
Notice. The "amount" item was deleted,
because it wouldbe extremely difficult
for many persons to make an accurate
estimate of the amount of hazardous
waste handled in the past The
information thus obtained mightbe
inaccurate or misleading and therefore
useless for informational purposes. A
number of commenters suggested
deletion of this item.

The "description of activity"'
requirement has been simplified. The
proposed rule required a designation of
which type of hazardous waste activity
was being conducted (generation.
transportation, treatment, storage, or
disposal) and a general description of
the business activity which produced
the waste, through use of SIC (Standard
Industrial Classification code numbers.
The SIC code requirement was deleted
because, in many cases, the code
number would not reveal the
information necessary for EPA to make
use of the data.For Instance, a
pianufacturer's SIC code would not
necessarily reveal that the company
produces electroplating wastes, because
the SIC code is keyed to the product
(e.g., automobiles) and not to the waste.
More accurate information as to amount
and type of waste will be obtained
through annual and other reports, permit
applications, and EPA access to records.

The proposed form listed six
characteristics of non-listed hazardous
waste to be checked by persons
handling such waste: ignitable, reactive,
infectious, radioactive, corrosive, and
toxic. The Section 3001 regulations,
however, will not include characteristics
for identifying waste as infectious or
radoavtive, but will use those
properties as a basis for listing specific
hazardous wastes. The form has been
modified accordingly.

The proposal also allowed 180 days
after promulgation of the Section 3001
regulations for a final notification with
respect to toxic waste. Persons who had
reason to believe they handled toxic
waste were required to file a notification
within 90days of promulgation of the
Section 3001 regulations, but were
permitted to indicate that it was
"undetermined" whether theyhandled
toxic waste. Then, at the expiration of
the 180-day period. such persons were to
be considered as handling toxicwaste
unless they had submitted statements to
the effect that the waste was not toxic.
The reason for this variation in
procedure was to allow for anticipated
delays in obtaining a laboratory
analysis establishing whether each
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waste met the proposed standard for
toxicity. The Agency decided, however,
not to require notifiers to report on
whether each waste is toxic. Rather,
notifiers are simply required to
determine whether at least one waste
handled meets the standard for toxicity.
This change greatly reduces the initial
analytical burden on notifiers; and it is
not unreasonable to expect completion
of the notification within 90 days of
promulgation of the Section 3001
regulations. Therefore the 180-day
provision has been deleted. It should be
noted that following the effective date of
the hazardous waste regulatory program
(6 months after promulgation of Section
3001) the determination as to toxicity
must be completed by generators for
each waste as required by 40 CFR Part
262, Standards Applicable to Generators
of Hazardous Waste. Commenters.
stated that many transporters,
particularly those in the rail industry,
would be unable to identify the waste
they transport and therefore should be
exempt from this notificatiod provision.
The Act requires all persons who handle
hazardous waste to notify.The purpose
of Section 3010 Is to provide EPA
information on the indenitity and
hazardous waste handled-by persons
involved in hazardous waste activities.
This information is essential for EPA's
implementation of the Act. If necessary,
transporterswill be able to obtain the
information on hazardous wastes from
the shippers.

Finally, the proposed regulations were
silent on the question of determining
which wastes should be included in the
notification. The proposal required
persons conducting hazardous waste
activities to notify with respect to those
wastes handled "at the time of
promulgation or revision of Section 3001
regulations.' The instructions in this
final Public Notice are more specific
regarding the time period to be used.
Any hazardous wastes handled during
the three-month period immediately ,
prior to the date of filing the notification
must be included. Notifiers may also
include other wastes which they
anticipate they will be handling. For
example, manufacturers may, from time
to time, need to dispose of some of the
chemical substances listed in 40 CFR
Part 261. Notifiers who did not handle
these wastes during the previous three
months may include them in their
notifications.

The form included in this notice offers
a standardized approach for persons
required to file notifications to provide
ihe necessary information. Use of the
form will assist EPA in the orderly
initiation of its data management "

system, which is designed to facilitate
key punching for entry into the
computer. Some commenters suggested
thatEPA accept data processing
printouts in lieu of a Notification Form.
EPA will accept printouts. However,
EPA believes it will be simpler for
persons to use the form rather than
printouts when notifying. If a printout is
used; the notifier will have to provide
for each wastb on the printout the
appropriate EPA Hazardous Waste
Number or, for non-listed hazardous
wastes, the general characteristics of the

- wastes. Notifiers who do not use the
form must include all required
information, including the certification
in Item X of the form, signed by the
person notifying or his authorized
representative. -

VI. Claims of Confidentiality
In" the proposedregulation, EPA

requested public comment on two
alternatives for handling claims of
condifentiality. The first would have
permitted unsubtantiated claims of
confidentiality at the time of
notifidation. If a request for the
information under the Freedom of
Information Act were to be received, or
in anticipation of such a request, EPA
would have required substantiation of
the claim; The second would require the
necessary. substantiation to be'
submitted with'the notification.

Although many comments received on
the question favored the first option,
EPA chose the second based on three
primary consideration. First, if EPA
obtains the substaitiation of the claim
of confidentiality with the notification,

-the Regional Counsel can determine the
business confidentiality before the
information is entered into the Agency's
computer, thus simplifying the
recordkeeping procedure. Second, since
EPA expects to receive many requests
for the information, it would place an
unnecessary burden on the 'Agency to
require it to make a separate request for
substantiation of each claim of
confidentiality. No additional burden
will be placed on notifiers because EPA
would request substantiation of the
claim in any event. In fact, notifiers will
have 90 days to prepare the
substantiation; instead of the 15
business days permitted by EPA's
Freedom of Information Act Regulations.
Finally, EPA believes that, in light of the
very general-nature of the information
requested, very few notifiers will be
able to justify a claim that information
in the notification is entitled to
confidential treatment.

The final notice, therefore, requires
that all claims of confidentiality be
accompanied by a written

substantiation of the claim, in
accordance with 40 CFR Part 2; Subpart
B. The substantiation must address such
questions as measures taken to guard
against undesired disclosure of the
information, the extent to which the
information has been disclosed to
others, and the harm which will result to
the claimant's competitive position If the
information Is disclosed. The specific
questions to be answered are listed in
the instructions to the Notification Form,

Failure to include substantiation of a
claim of confidentiality at the time of
submission of notification will constitute
a waiver of the claim, and the
information in the notification will be
available to the public.

VII. EPA Identification Number

The proposed regulations listed
several types of identification numbers
already assigned to many businesses
and Federal Agencies, and instructQd
the notifier to use an appropriate
number as his EPA hazardous waste
identification number. A number of
comments on this matter were received,
some suggesting still more types of
numbers to be used and others
suggesting that, in the Interest of
conformity with the Identification
numbers to be assigned to treatment,
storage and disposal facilities, the same
numbering system should be used. EPA
selected the latter option, and will use
the Dun and Bradstreet Data Universal
Numbering (DUN) system. The DUN
system is the most nearly complete
listing of U.S. businesses. Federal
Agencies, which are not included in the
DUN system, will be assigned their
General Service Administration Real
Property Number.

VIII. Use of Public Notice in Lieu of
Final Promulgation of Regulations

The proposed rule included
requirements as to who must file
notifications, where and when to file,
and what information notifications
should contain, as well as a sample
form. Also included was a provision for
the temporary authorization of States for
the sole purpose of receiving
notifications.

EPA's primary reason for proposing
regulations rather than a Public Notice
was to establish rules covering the
authorization of States to receive the
notification (Limited Interim
Authorization). However, EPA decided,
for the reasons discussedtbelow, to
abandon the concept of Limited Interim
Authorization. EPA has therefore
,decided not to promulgate notification
regulations, but to Issue this Public
Notice instead.
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The effect of this notice is, first, to
provide a mechanism for
implementation of Section 3010; second,
to establishr a certification statement
which must be signed by anyone
submitting a notification, and third, to
establish a procedure for submission of
claims of confidentiality.
IX. Limited Interim Authorization of
States

The proposed regulations included
procedures for granting "Limited Interim
Authorization" to States in order to
enable them to conduct the notification
program. This concept was developed
because it is very unlikely that any State
hazardous waste program will be
authorized during the go-day notification
period. It was intended that "Limited
Interim Authorization" be granted
separate and apart from the interim and
full authorizations granted under section
3006 of RCRA.

Some commenters supported "Limited
Interim Authorization!' as a means for
involving States in hazardous waste
management as early as possible, while
others objected on the grounds that
"Limited Interim Authorization' is
illegal and potentially burdensome.
While EPA recognizes the benefits of
involving the States during the initial
implementation stages of RCRA, it has
concluded that the use of "Limited
Interim Authorization" is not authorized
by RCRA. Section 3010 is explicit in
stating that only "the Administrator" or
"States having authorized hazardous
waste permit programs under Section
3006" may receive notifications. The
creation of a nonstatutory class of State
authorizations in light of such an
express Congressional directive raises
serious legal questions. Therefore, since
procedures involved in authorizing State
programs under section 3006 are not
likely to be completed during the 90-day
notification period, EPA will carry out
the notification process in full.
X. OMB Review

Under the Federal Reports Act of
1942, the Office of Management and
Budget (OMB) reviews reporting
requirements in proposed forms and
regulations in order to minimize the
reporting burden on respondents and the
cost to the government. EPA submitted
Form 8700-12 implementing section 3010
notification requirements to OMB on
December 6,1979. Reporting
requirements implementing sections
3002 and 3003 were submitted on
February 4, 1980.

In the course of OMB's preliminary
review, OMB staff raised no objection to
the form itself. 0MB has, however,
stated that it cannot complete its review

of these requirements until the
Administrator of EPA has made
decisions regarding the coverage of the
RCRA program under Subtitle C and
OMB has-had an opportunity to review
the reporting burden of the entire
xegulatory program.

X. Regulatory Analysis
In accordance with Executive Orders

12044 and 11821 as amended by
Executive Order 11949, OMB Circular
A-107 and EPA policy as stipulated in
39 Fed. Reg. 37419 (October 21,1974),
draft analyses of economic and
environmental impacts have been
prepared for the proposed Subtitle C,
Hazardous Waste Management
Regulations. The final Environmental
Impact Statement will be available
following promulgation of 40 CFR Part
261.

Dated. February 19,1980.
Douglas M, Costle,
AdminisLrotor.
BILLING COOE 660-01-M
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Please print or type with ELITE type 112 choracterslinch) in the shaded areaonly.,

lEPA
INSTALLATION'S
EPA I.D. NO.

NAME OF
INSTALLATION

INSTALLATION
II. MAILING

ADDRESS

LOCATION OF
INSTALLATION

U.S. ENVIRONMENTAL PROTEC.TION AGENCY

NOTIFICATION OF HAZARDOUS-WASTE ACTIVITY

PLEASE PLACE LABEL IN THIS SPACE.

GSA. No. 12345-XX'
Form Approved OMB. No. 158-ROOXX

INSTRUCTIONS: It you received a preprint-
e& label, affix it in, th 4 space at left. If any.
of the information on the label is, incorrect,
draw a line through it and supply the correct
information in the appropriate section be-
low. If the label is complete and correct,
leave Items I, II, and II1 below blank. If you
did not receiv, a preprinted label, complete
all items. "Installation" means a single site
where hazardous waste is generated, treated,
stored and/or disposed of, or a transporter's
principal' place of business, Please refer to the
INSTRUCTIONS FOR" FILING NOTIFICA-
TION before completing this form. The In-
formation: requested herein is required by law,
(Section 3010 of the Resource Conservation
and Recovery Act).

FOR OFFICIAL USE ONLY rI
COMMENTS'

C
INSTALLATION I1D. NUMBER APPROVED DATE RECEIVED

F I I
1. NAME OF INSTALLATION

I. iNSTALLATION MAILING ADDRESS 671

STREET OR P.O. BOX3 1 1 1 1 1 l l l i 1 1 I I I I-I I
CITY OR TOWN ST. ZIP CODE

A- 1 I I I 14I0 1 1 1 1 1 1 1 1 I 4 47 I

I1. LOCATION OF INSTALLATION

STREET OR ROUTE NUMBER

I-1 1 J I I I I I I I
CITY OR TOWN ST. ZIP CODE

6
15 16 40 41 42 47 81

IV. INSTALLATION CONTACTI
NAME AND TITLE (last, first, & job title) PHONE NO. (area code & to.)

11 I Ill l II45 46

V. OWNERSHIP
A. NAME OF INSTALLATION'S LEGAL OWNER'

55-

B. TYPE OF OWNERSHIP (enter the appropriate letter into box) VI. TYPE OF HAZARDOUS WASTE ACTIVITY

F D, E. 571D A. GENERATION 58 0 B. TRANSPORTATION (complete Item 111)

F :FEDERAL N "NON-FEDERAL 8659- C. TREAT/STORE/DISPOSE 60 lD. UNDERGROUND INJECTION

VII. MODE OF TRANSPORTATION (transporters only) _

[ A. AIR r] B. RAIL ' C. HIGHWAY QD. WATER M E. OTHER (specify):

6I 82 63 64 65

VIII. FIRST OR SUBSEOUENT NOTIFICATION

Mark IX' in the appropriate box to indicate whether this is your installation'd first notification of hazardous waste activity or a subsequent
notification. If this is not your first notification, enter your installation's EPA I.D. number in -the space provided below.

M A. FIRST NOTIFICATION -l B. su
C. INSTALLATION'S EPA .D. NO.

BSQUENT NOTIFICATION (complete item C) I I

IX. DESCRIPTION OF HAZARDOUS WASTES
Please go to the reverse of this form and provide the requested information.

EPA Form 800.12.(24 ).......U ..N .......

12750
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EPA Form 8700-12 (2-80) CO0NTINUE ON REVERSE
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DESCRIPTION OF HAZARDOUS WASTES (continued ren fton - m 0
A. HAZARDOUS WASTES FROM NON-SPECIFIC SOURCES. Enter the four-dIgit number from 40 CFR Pa t 261.31 for each listed h azardouswaste from nou-specific sources your Installation handles. Use additional sheets If necessary. "

13 1 12 154 18

- T6 I . .

19 20 21 22 211223 - "2" 23 - za 33 - 6 23 - "a4 53" - "=" 3=-

C. HAZARDCIA CHEMICA RO UCT HOUS WARCES. Ente r the four- digit number fro= 40 CFR P art 261.32 for e ach isted hazdouswaste from specific industrial sources your installation handles. Use additional sheets if necessary. ,
13 14 3 16 17 isI II A

23 - 6 "2 - 22 23 -

17 20 21 22 23 24

. . . . . - --v6 2 .. .
S25 1 26 27 247 30

- 1 ... 11 - . - i. M ._ I

C. COMMERCIAL CHEMICAL PRODUCT HAZARDOUS WASTES. Enter the four-digit number from 40 C t 26 r 4 R o r each rh e--ial
substance your installation handles which may be a hazardous waste. Use addttional sheets It necessary.

31 32 33 " 34 35 36

WLL - L 2.7 1 12 t-
D. LISTED INFECTIOUS WASTES. Enter the four-d&It number from, 40 CFR Part 251.34 for each listed hazardous waste fro= hosptals

v eterinary hospitals, medical and research laboratories your Installation handles. Use additional abetts if necessary.

E. CHARACTERISTICS OF NON-LISTED HAZARDOUS WASTES, Mark I.I in the boxes corresponding to the characteristics of nc ck-issd
hazardous wastes your installation handles. (See 40 CFR Parts 261.20 - 261.23.)

I 1. IGNITABLE [ 2. CoRROSIVE 03. REACTIVE [ 4. TOXIC

197t:

XM CERTIFICATION1
I certify under penalty of law that I have personally examined and am familiar with the inromation submitted in this and all
attached documents, and that based on my inquiry of those individuals immediately responsible for obtaining the information,
I believe that the submitted inormation is true, acctaate, and complete. I am aware that there are significant penalties [or
submitting false information, including the possibility of fine and imprisonment.

IGNATURE I OFFICIAL TITLE fDATE SIGNED

\EPA Frm 8700-12(2-80) REVERSE

- BILUNG CODE 6560-01-C
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Instructions, for filing Notification of
Hazardous Waste Activity-EPA Form-
8700-12: General Instructions

Who Must File
The Resource Conservation and.-

Recovery Act of 1976 (RCRA) requires
anyone who generates or transports
hazardous waste, or who owns or
operates a facility for treating, storing,
or disposing of hazardous waste to
notify EPA of their activity. This-
includes individuals, trusts, firmsJoint
stock companies, corporations "
(including government corporations,
partnerships, associations,,States;
municipalities, commissions, interstate
bodies and Federal Agencies. If yOu
transport, treat, store, or dispose of
hazardous waste without filing a
notification, you may be subject to ciiidl
and criminal penalties.

Generators, owners and operators of
facilities for treating, storing, or
disposing of hazardous waste who
operate underground injection wells
must notify EPA using the Notification
Form under RCRA. You do not have to
submit a separate Notification Form
under the Safe Drinking WaterAct,
however, you are still required tQ filLout -
inventory and otherforms required
under the Safe Drinking WaterAct. For
further information, owners and
operators of underground injection wells
should consult the Chief, Water Supply,
Branch at the nearest EPA Regional
Office.

What Information ShouldBe Filed"
When fing a-notification, you must

identify the hazardous Wastes that you
handle and give a general description of
your activity including its.locationYou.
can submit all this information by
simple completing the enclosed EPA _
'Form 8700-12,
Notification of Hazardous Waste
Activity

How Many Forms Should be Filed:
You need submit only one Notification
Form per site orlocation, provided that
you describe all the activities at that site
or location. Ifyou-conducLhazardous.
waste activity at more than one site or
location, youamust submiLa separate
form for each site or location.

If you transport hazardous waste, and
do not generate, treat, store, or dispose
of hazardous waste, you may submit
one form which covers all the
transportation activities your company
conducts. This form should be submitted
to the EPA Regional Office that serves
the area where your company has its
headquarters or principal place of

business. However, if you' are a
transporter who generates, treats, stores
or disposes of hazardous waste, you will
have to complete and submit separate
Notification Forms to cover each
installation.

When To File
1. Within 90-days of Publication of'

Regulations.Under Section 3001 of
RCRA: Aniyone who conducts hazardous
waste activity must file a notification
within 90 days after EPA publishes "
regulationsounder Section 3001 of RCRA.
These regulations define which solid
wastes are hazardous wastes and. are
published under Title 40 of the Code of
Federal Regulations, Part 261.

Owiers or operators'of facilities that
treat, store or dispose of hazardous
waste mustsubmit a notification within
90 days after the 3001 regulations are
published in order to qualify for "Interim
Status"-that is, temporary. authority to
continue their operations until a final
permitisissued.

2. Within 90-days of Any-
Amendments-t o the Section 3001
Regulations: From time to time EPA
maychange its procedures for
identifying hazardous waste, or may
revise the list of hazardous waste which
it has published. If you handle any
wastes which are identified or listed~as
hazaidous by an amendment to the
Section 3001 regulations, you must file a
notification covering these wastes
within 90 days after the amendment is.
published..

3. New Generators and Transporters:
If you begin to generate hazardous'
waste and have not previously-filed a
notification, you must comply with the
regulations for obtaining an EPA
Identification Number published under
Section 3002 of RCRA (40 CFR Part 262]
before you transport hazardous waste or
offer your hazardous waste to a
transporter.

Similarly, if you desire to transport
hazardous waste and have not
previously filed a notification, you must
comply with the regulationsfor
obtaining an EPA Identification Number
published under section 3003 of RCRA
(40 CFR Part 263) before you move any
hazardous waste.

Persons applying for an EPA
Identification Number under Section
3003 of RCRA need not complete the
reverse side of the Notification Form as
they may not know which 'wastes they
will be handling.

4. Treatment, Storage and Disposal
Facilities: If you own or operate a
facility where hazardous waste is
,treated, stored, or disposed, and you do
not file a notification during the 90-day
period following the initial publication

of the Section 3001 regulations, you will
not be allowed to continued your
hazardous waste activities until you
obtain a hazardous waste permit.
Similarly, if you plan to open a ner
hazardous waste treatment, storage, or
disposal facility, you must obtain a
hazardous waste permit before
commencing operations. Owners or
operaters of new facilities need not
submit anotification, since your permit
applicationwill fulfill yournotification
requirments.

Where Ta File
Notification. should. be seft to the EPA

Regional.Office that serves the area
where yourhazardous waste activity is
located. If you received a notification
packet from EPA that contains
envelopes and pre-addressed mailing
labels. you should use'one of the
envelopes and one of the mailing labels
to send your notification.to EPA. Ifyou
do not have a gre-addressed mailing
label, mail your notification to the EPA
Regional Office that serves the area
where your hazardous waste activity Is
located. The mailing addresses for the
EPA Regional Offices are listed below:

Mailing-Address for Receiving

EPA Area served' Notiication
Region

L_.... Connecacu Maine, EPA Region V
Massachusetts. Permits Branch
Rhode Island. P.O. Box 8748
Vermont Boston. MA 02114

II....... New Jersey New York. EPA Region II
virgin Islands. Information Service
Puerto RIco Center

26 Federal Plaza
Now York, NY
10007

IlI.... Delaware. EPA Region III
Districtol , P.. Box 1460

Columbla. Marytand. Philadelphia. PA
Pennsylvania, 19107
Virginia. West
Virginia

IV....... Alabama. Florida. EPA Region IV
Georga, Kentucky RCRA Activiieos
Mississippi. North 345 Courtland, N.E.
Carolina. South Atlanta. GA 00308
Carolin.Tennosse

V.. Illinois Indiana. U.S. EPA
Michigan. Minnesota. Region V
o Wib, Wiconsin .RCRA Activities.

P.O. Box 7801
Chlcago, IL 60680

Vt.... Arkansa, Louisiana. EPA Region V
New Meico, Oklahoma. Att: S AEG
Texas 1201, Elm Street

First International
Bldg.

Dallas, TX 75270
VII.... Iowa. Kansas. EPA Region III

Missour, Nebraska P.O. Box 15608
Kansas City, MO

64108
VIII.. Colorado. Montana. EPA Reglon VIii

North Dakota. 8AH-WM
South Dakota. Utah, 1860 Lincoln Street
Wyoming Denver. CO 00295

IX..... Arizona, California. EPA Region IX
Hawaii. Nevada. Attn: A-3-2
Guam, Amedcan 215 Fremont Street
Samoa. Trust San Francisco, CA
Territories 94105

X...... Alaska, Idaho, EPA Region X
Oregon, Washington M/S 60-A

1200 SIxtb Avenue
Seattle, WA 08101

- I
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Confidential Information
All information you submit in a

notification can be disclosed to the
public, according to the Freedom of
Information Act and EPA Freedom of
Information Regulations. Because
notification information is very general,
EPA believes that it is unlikely that any
information in your notification could
qualify to be protected from disclosure.
However, if you wish, you may make

a claim of confidentiality by printing the
word "confidential" on both sides of the
Notification Form and on any
attachments. In addition, at the time of
notification, you must submit written
answers to each of the following
questions:
1. Which portions of the information

do you claim are entitled to confidential
treatment?

2. How long do you want this
information treated confidential? o

3. What measures have you taken to
guard against undesired disclosure of
the information to others?

4. To what extent has the information
been disclosed to others, and what
precautions have you taken in
connection with that disclosure?

5. Has EPA or any other Federal
Agency made a pertinent confidentiality
determination? (If so, include a copy of
this determination of reference to it, if
available).

6. Will disclosure of the information
be likely to substantially harm your
competitive position? If so, what would
the harm be, and why should it be
viewed as substantial? What is the
relationship between disclosure and the
harm?

Note--If you fail to include substantiation
of your claim of confidentiality at the time
you submit your notification form, you waive
your claim, and the Information on the form
will be available, to the public.

Line-by-Line Instructions-EPA Form
8700-12

Type or print in ink all items except
X(A), SIGNATURE, leaving a blank box
between words. If you must use
additional sheets, indicate clearly the
number of the item on the form to which
the information on the separate sheet
applies.

Items I through HI
Name, MailingAddress, andLocatfon

of Installation: If you received a
preprinted label from EPA. attach itin
the space provided and leave items L IL
and I blank. If there is an error or
omission on the label, cross out the
incorrect information and fill in the
appropriate item(s]. If you did not
receive a preprinted label, complete
items L 11, and III.

Example:
. NAME OF INSTALLATION

S01m Iiltlhl M lolotulflolclJulrliJolol IC01I Illl I I I II IIII
II. INSTALLATION MAILING ADDRESSI

STREET OR P.O. BOXJ-IP1ol IBiolxJ 181711 9 I I I I I I I I I I I I I I I I
, 1 1 1 l lo I I I ! I I I I [ S1.

C1TY OR TOWN ST.1 ZIP CODEI

4Urblan a I 1 11 =I 161 181011

IlL LOCATION OF INSTALLATION
STREET OR ROUTE NUMBER

5121011 6T Str ee-tF

CITY OR TOWN" ST. ZIP COCe

16 40 41 42 47

Item IV.

Installation Contact: Enter the name,
title, and business telephone number of
the person who should be contacted
regarding information submitted on this
form.

Item V.

Ownership: (A] Enter the name of the
legal owner of the installation. Use
additional sheets if necessary to list
more than one owner.

(B] Enter an F in the box if the
installation is owned by a Federal
Agency. Enter an M f the installation is
not owned by a Federal Agency. An
installation is Federally owned if the
owner is the Federal Government, even
if it is operated by a private contractor.

Item V

Type of Hazardous Waste Activity:
Mark "X" in the appropriate box(es) to

indicate the hazardous waste activity or
activities at the installation. If you mark
item C, you are reminded thatyou
should mail the enclosed post card to
request a RCRA Permit Applicatfon.
Generators, owners and oberators of
facilities for treating. storing, or
disposing of hazardous waste must mark
item D if an injection well is located at
their installation. An injection well is
defined as any hole in the ground that is
deeper than it is wide and that is used

12753
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for the subsurface placement of fluid, the prbvisidns of 40 CFR Part 263, you
including septic tanks, are notrequired to complete Item IX.

Item VII.

Mode of Transportation:Complete
this item only if you are a transporter of
hazardous waste to. indicate the mode(s)
of transportation yoh use.

Itemn, V1I-
First or Subsequent Notification: If

you handle any hazardous waste that is
identified in an amendment to Part 261"
you will.have to file a notification on
that waste within,90 days after the,
amendment is published. Place an "X"
in the appropriate box to indicate,.
whether this is your first or a
subsequent notification. If you have'
filed a previous'notificatibn, enter your'.
EPA Identification Number in the boxes
provided.

Note.If you have filed a notification
before, you only need enter the four-wigit
numbers of those wastes that weie'dentified
in the amendment to Part261.,

Item IX
Description of Hazardous Waste: You

need to read Title 40, Code of Federal
Regulations Part 261 in order to ' v
complete this item. Part 261 identifies
those solid wastes that-EPA defines to
be hazardous wastes; Part 261 identifies
hazardous wastes in two ways:

(1) A number of hazardous wastes are
listed by name in various tables and
appendices. EPA has assigned a four-
digit number to each waste that is listed
to make it easier to identify the wastes.

(2) Part 261 also lists the general
characteristics of hazardous wastes.
EPA has also'assigned a four-digit
number to these characteristics. '

As you will note, Item IX on the form
Is divided into five 'sections.'You should
use Sections A through D to identify any
listed hazardous wastes which you
handle; use Section E to identify those
characteristics of the non-listed '
hazardous wastes which you handle.

You should include in Sections-A
through E all hazardous wastes you
handled during. the three-month period
preceding the date of notification. If you
occasionally handle a-hazardous waste
but did not handle that waste during the
three-month period preceding the date of
notification, you may also include that
waste (or wastes) in Section A through
E.thog

If you are a new generator applying
for an EPA Identification Number under
the provisions of 4G CFR Part 262, you
should describe the'wastes which you
believe you will be generating.

If you are a new transporter applying
for an EPA Idefitification Number under

A throughE are:

Section A
If you handle hazardous wastes from

the-non-specific sources-listed in Part
261.31, enter the appropriate four-digit
numbers in the boxes provided.

Section B
If you handle hazardous wastes from

the specific industrial sources listed-in
Part 201.32, enter the appropriate four-
digit numbers in the boxes provided.

Section C.
If you.handle any of the commercial

chemical products or manufacturing
intermediate:or material listed in Part
261.33 as wastes; enter the appropriate
four-digitnumbers in the boxes _
provided. Maniufacturers may include
the'products or raw materials that can
be reasonably anticipated to require
treatment, storage, or disposal as wastes
from time to time even thoiigh you may
not have handled them in the past three
months.

-Section D
If you handle -ny of the hazardous

wastes from-hospitals, veterinary
hospitals, or medical and research
laboratories listed in Part 261.34, enter -
the appropfite four-digit numbers in the
bbxes'provided;

Section E
If you handle hazardous wastes which

are not listed in Subpart D of Part 261,
you should describe these wastes by the
characteristics in Subpart C of Part 261.
For purposes of notification, it is not
iecessary to use the four-digit numbers
for each characteristic. Rather, you
should place an "X" in the box next to
the characteristic of those non-listed
wastes which'you handle.

Item X

Certification: This certification must
be signed by the owner or operator or an
authorized representative of your
installation. An 'authorized
representative" Is a persdii responsible
for the overall operation of the facility-
for example-a plant manager or
superintendent, or a person of
equivalent responsibilty.
[FR Doc- 80-5958 Fded 2-25-80. 8.45 aml
BILUN9 CODE 6580-01-U
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OFFICE OF MANAGEMENT AND
BUDGET

Budget Rescission and Deferrals

To the Congress of the United States:

In accordance with the Impoundment
Control Act of 1974, 1 herewith report
one revision to a previously transmitted
rescission proposal decreasing the
amount-proposed by $6.4 million. In
addition, I am reporting two new
deferrals of budget authority totalling
$20.0 million and two revisions to
previously transmitted deferrals
increasing the amount deferred by $13.9
million.

.The revision to the rescission proposal
affects the Health Resources
Administration of the Department of
Health, Education, and Welfare.

The new deferrals and revisiolis to
existing deferrals involve programs in
the Departments of Agriculture, Health,
Education, and Welfare, and the
Treasury.' ' -

The details of the revised rescission
proposal and the deferrals are, contained
in the attached reports.

THE WHITE HOUSE,
Febr'uary 0, 190.

BILNG CODE 3110-01-M

Vol. 45, No. 3j / Tuesday, February 26, 1980 / N~otices12756 ..... . ".- Federal Register /
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DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Part 273

[AmdL No. 142]

Food Stamp Program; Handling
Payments From Federal Energy
Assistance Programs

AGENCY: Food and Nutrition Service,
USDA.
ACTION: Emergency final rule.

SUMMARY: This, amendment expands on
the types of payments that are excluded
from income and resources for purposes
of determining eligibility and benefit
levels for the Food Stamp Program. The
amendment adds to the list of
exclusions, payments received in
accordance with Pub. L. 96-126 for
energy assistance to low-income
households to meet high heating costs
this winter.
EFFECTIVE DATES: October 1, 1979 for
payments under the Energy Crisis
Assistance Program (ECAP) -

administered by the Community Service.
Administration tCSA), November 27,
1979 for payments under the Energy
Allowance Program (EAP) administered
by HEW, and January 20,1980 for the
one-time only direct cash payment to
Supplemental Security Income {SSI)
recipients.
FOR FURTHER INFORMATION CONTACT:.
Larry R. Carnes, Chief, Policy and
Regulations Section, Program Standards
Branch, Program Development-Division,
Family Nutrition Programs, Food and
Nutrition Service, Washington, D.C..
20250. 202-447-9075.
SUPPLEMENTARY INFORMATION: On
November 27, 1979, Pub. L. 96-126 was
signed by President Carter. Among the
provisions of this statute was a
supplemental appropriation for energy
assistance. The statute provided that
energy assistance payments shall not be
considered as income or resources
under any public or publicly assisted
income tested program. This
appropriation together with
appropriations approved earlier under
Section 222(a)(5) of the Economic
Opportunity Act of 1964, provides a total
of $400,000,000 to the Community
Services Administration (CSA) for
energy assistance programs for fiscal
year -1980. The Public Law directed CSA
to distribute the funds to States as block
grants to carry out the Energy Crisis
Assistance Program (ECAP). The-law
further directed .CSA to transfer some of
the funds to the Department of Health,

Education, and Welfare (DHEW).
DHEW in turn was to use a portion of
the funds for one-time payments to
Supplemental- Security jncome (SSI)
recipients (except those persons who
receive title XIX funds and are in
institutions). These one-time payments
were issued on January 20,1980. The
remainder of DHEW's allocation is to be
distributed to States a- block grants.
States were given four options under
DHEW's Energy Allowance Program
(EAP) by which their grants could be-
distributed for energy assistance. The
available options are:, (1) provide flat
grants to Aid to Families with
Dependent Children (AFDC),
households; (2) provide flat grants to
households other than AFDC such as
general assistance or food stamp
households; (3),yeturn all or a portion of
the funds to CSA for ECAP; and (4)
develop unique State methods for
disbursing the funds. At this time, we
are unaware of how individual States
will be disbursing block grants. State
food stamp officials will need to identify
the option chosen to disburse these
funds and inform their project areas.
Regardless of the method of payment,
howeverrthese-benefits are to be
excluded from income and resources for
purposes of determining eligibility and
level of benefits for foodstamps.

Effective Dates of Disregard
On September 4,1979, CSA issued

emergency final regulations (45 CFR Part
160) subject to public comment, which
implemented the ECAP as of October 4,
1979 under funds appropriated prior to
Pub. L 96-126. On October 11, 1979,
CSA issued revised final regulations for
ECAP pursuant to comments received.
Pub. L. 96-126 appropriated additional
funds for CSA for energy assistance
programs, including ECAP. Pub. L 96-
126 specified that energy assistance
payments shall not be considered as
income and resources under any other
public or publicly asgisted income tested
program. It is the Department's belief
that the disregard was intended to cover
the earlier appropriations for ECAP as
well as the additional monies being -
approved under Pub. L. 96-126. On
November 30,1979, DHEW issued
procedural histructions effective 11/27/
79 for the disbursement of finds they
received from CSA in accordance with
Pub. L. 96-126 for energy allowances.

We have been informed that States
were permitted to disburse benefits from
their own funds prior to approval of the
States' allocation plans by CSA and
DHEW for the respective energy
assistance programs and later reimburse
their funds from the Federal allocations.
States could not, however, reimburse

State funds used prior to October 1, 1979
for ECAP, nor November 27,1979, for
EAP.

Thus the effective date of the income/
resource disregard for payments
received under the ECAP program is
October 1, 1979; for EAP, November 27,
1979; and for those SSI households who
received the one-time only payment,
January 20,-1980.

'Restoration of Lost Benefits
Those SSI households who received

the one-time-only direct cash payment
ind other households who received
benefits from the ECAP or the EAP, and
had these payments subsequently
counted as income or resources which
adversely affected eligibility or bendfit
levels, are entitled to restoration of lost
benefits to the time of receipt of the
payments, but not prior to October 1,
1979 for ECAP, November 27, 1979 for
EAP and January 20, 1980 for SSI
households who received the one-time-
only direct cash payment.

If the State agency can readily
identify households adversely affected
because such payments had been
included as resources or income,
appropriate steps for restoring and
providing lost benefits must be taken.
States that cannot readily Identify these
households must issue a one-time-only
press release notifying households
which have participated slice October
1, 1979 of possible entitlement to lost
benefits. States may, at their option, use
additional means of notification such as
posters. FNS will be providing standard
language that States may use in this
notification effort.

Crisis Intervention Program (CIP)
Payments received under CSA's Crisis

Intervention Program are excluded as
income and resources under current FSP
regulations. Payments under this '
program are specifically listed as an
income disregard under 273.8(c](1), but
are not a specific line-item under
resource disregards. Therefore, as a
matter of clarity, we are amending
Section 273.8(e)(11) to add these
payments as a specific lin4-item
disregard.

State and Local Energy Assistance
Programs

The Food Stamp Act of 1977, as
amended, limits the types of income and
resources .that are excluded from the
eligibility determination. While benefits
excluded by law can be added to the'
regulations, we cannot, without an
amendment to the Food Stamp Act,
expand the exclusion to incorporate allj
types of State and local energy
assistance program benefits, We
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understand that the vast majority of
these payments are, however, made in
the form of vendor payments,
nonrecurring lump sumps or tax credits
and, therefore, are exempt from income
under current FSP regulations. State and
local cash payments made directly to
the household on other than a lump sum
basis are considered income. Lump sum
payments, on the other hand, are
considered-a resource. Legislation
amending the Food Stamp Act is
pending, however, which would permit
the exclusion of all State and local
energy assistance benefits from income
and resources for Food Stamp Program
purposes. As presently drafted this
legislation would make the exclusion
retroactive-to November 1,1979 and
would require restoration of lost
benefits to households which had such
assistance counted as income or
resources for food stamp purposes. To
prevent a case-by-case review of
entitlement to restoration of lost
benefits should this legislation become
law, States providing energy assistance
which are countable as income or
resources for food stamp purposes are
encouraged to maintain easily
retrievable records of households
currently receiving those benefits. At
this time, the Department is aware of
only a few States which would need to
maintain such records.

Deductions
Several questions have been raised in

regard to the handling of deductions for
food stamp households receiving energy
assistance payments. P.L. 96-126
exempts these payments for purposes of
determining income and resources. Th
legislation does not, however, specify
how to handle expenses met with these
funds as deductions. Therefore, current
regulations will be used to determine the
method of deductifig expenses met with
these funds.

Section 273.10(d}{1](i) disallows
shelter expenses or any portion thereof
met by vendor payments or
reimbursements. Households receiving
energy assistance in the form of a
vendor payment will, therefore, not be
allowed a deduction. However, the
household will be entitled to a
deduction for expenses which are
intended to be met by either one-tire or
continuous direct cash payments under
§ 273.9(d)(4)(iii).

When applying these rules to
household expenses, however, State
agencies should take into consideration
other sections of current regulations
which affect the determination of net
income. In many cases, vendor
payments to eligible households will be
made as a credit to their future utility

bills in an amount which will depend on
the total unadjusted bill at that time.
The amount of vendor payment
offsetting normal utility expenses of
households applying for the food Stamp
Program may be difficult to reasonably
anticipate. If the amount of the vendor
payment cannot be reasonably
anticipated, the household should be
allowed the full deduction. Similarly, for
ongoing cases, it should be noted that
the households are not required to
report the receipt of vendor payments or
a change in shelter costs which were not
the result of a change In residence.
These households will not experience
any change n deductions for the month
in which the energy assistance Is
received.

Parts 272 and 273 are amended as
follows:

1. In 272.1(g), a new subparagraph (14)
is added as follows:

§ 272.1 General terms and conditlons.
* * * * *

(g) Implementation.*
*I * * * *

(14) Amendment 142. (1) State
agencies shall restore lost benefits to
households who had their eligibility or
benefit levels adversely affected
because Federal energy assistance
payments were counted as income and/
or resources. Entitlement to restoration
of lost benefits shall be retroactive to
October 1, 1979 for payments received
under CSA's ECAP to November 27,
1979 for payments received under
DHEWs EAP; and to January 20,1980
for the one-time-only energy assistance
payments to SSI households in
accordance with Pub. L. 96-120.

(2) State agencies shall use the
following procedures for notifying
households of entitlement to restoration
of benefits under Amendment 142:

(i) State agencies which can readily
identify those SSI households who
received the one-time payment and
those households who received
payments under the Energy Crisis
Assistance or Energy Allowance
Programs which lost benefits because
their energy assistance payment was
counted as income and/or resources
must notify such households of
entitlement to restoration of lost
benefits.

(ii) State agencies which cannot
readily identify households entitled to
restoration of lost benefits due to the
circumstances described in
§ 272.1(g)(14)(i) must Issue a one-time-
only press release to notify households
which have participated since October
1,1979 of possible entitlement to
restoration of lost benefits. State

agencies may, at their option, use
additional means of notification such as
posters.
A A A * A

2. In § 273.8(e](11). new
subparagraphs (viii), (ix) and (x) are
added as follows:

§ 273.8 Resource eligibility standards.

(e) Exclusions from resources. *

(viii) Payments from the crisis
intervention program (CIP] and energy
assistance program (ECAP)
administered by the Community Service
Administration (CSA).

(ix) Payments from States allocations
- approved under DHEW's energy

allowance program EAP) in accordance
with Pub. L. 9-126.

(x) Direct one-time energy assistance
payments received by certain
Supplemental Security Income (SSI)
recipients in accordance with Pub. L 96-
120.

3. In § 273.9(c)(10), subparagraph (v) is
amended, and new subparagraphs (ix)
and (x) are added as follows:

§273.9 (Amended).

(c) Income exclusions. 

(10)AAA

(v) Payments from the crisis
intervention program (CIP) and the
energy crisis assistance program (ECAP)
administered by the Community Service
Administration (CSA).

(ix) Payments from States allocations
approved under DHEW's energy
allowance program (EAP) in accordance
with Pub. L. 96-126.

(x) Direct one-time energy assistance
payments received by certain
Supplemental Security Income (SSI)
recipients in accordance with Pub. L 96-
128.

(91 Stat. 958 (7 U.S.C. 2011-2027))
(Catalog of Federal Domestic Assistance
Program No. 10.551. Food Stamps)

This final rule is proposed as an
emergency final rule without
opportunity for public comment to
Implement the provisions of Pub. L. 96-
126 and to correct any adverse effect
that the delay of this rulemaking has
already caused on the eligibility or
benefit levels of Food Stamp Programs
participants.
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Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and-cntr;ary to the public
interest and good cause is found for
making this final rule effective less than
30 days after publication of this
document in the Federal Register.

Further, this final rule has been
designated as "nonsignificant," and is
being published in accordance with the
emergency procedures in Execlitive
Order 12044 and Secretary's
Memorandum 1955. It has been
determined by Carol Foreman that the
emergency nature-of this final rule

.warrants publication without
opportunity for prior public comment at
this time. An impact analysis statement.
has been prepared and is available from
Claire Lipsman, Director, Program
Development Division, Family Nutrition
Programs, Food and Nutiltion Service,
USDA, Washington, D.C. 20250,

This final rule will be scheduled for
review under provisions of Executive
Order 12044 and Secretary's
Memorandum 1955.

Dated: February 21.1980.
Carol Tucker Foreman,
Assistant Secretary.
[FR Doc. 80-6074 Filed 2-25-a &45 a

BILLING CODE 3410-11-M
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723-.....8570,10305
724 8572
726 8578
781 7775
795 .... 10311, 11795

905 7999
907 : 8279, 9889, 9890,

11461
910-.._ 7243, 8579, 10311,

.11795
959..-.... 7243
989 11461
1000 - 7777
1280 9890
1421 11795
1446 11462
1464 9253
1701 9258
1900 8933
1904 10312
1945 - -- 9848
1980........... 9848
2006 ................... 7245

'Proposed Rutes:
Ch. XXVIII-10810
246 - -. 8876,9304
301 - 8630, 8654
971 9010
982 - 12259
1011 - 9942,11503
1434 9943
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1701 ........... 7819,10356,12442
1822 ................................... 10240
1944 .................................. 10240
2851 ............................. 8637
2852 ....... ....... 10356
2890........... 1181
2891 ........................ 

118152891 ......... ....................... 11815

2892 ................................. 11815
2893 .................. .41815
2894 ............. ... 11815
2895 .................................. 11815
2896.. ............ 11815
2897.. ............ 11815
2898 .................................. 11815
2899 .................................. 11815

8 CFR

Ch. I1..... ..................... 7778
3 ... ......... ---- ... ......... 9893
212 ..............1 1113
238 ....... 10312
334 ....... ....... 10313
336 ....................................10313
*341 .................................... 10313
Proposed Rules:
Ch. I ...................................... 7265

9 CFR
75 ............... 8580.
78 ........ .......... ................ 7246
91 ........ ....................... 12376
92.... 7778,8581, 10314, 10752

'11796,11797
145 ......... .......................... 10314
147 .................................... 10314
318 ...................................... 10317
319 .................................... 10317
381 ....................... 10317,10319
Proposed Rules:
Ch. III ............. 10810
92 ...................... 0359
307 ..................................... 8662
317 .................................... 12442
381 ... .............8662,12442

10 CFR

Ch. II ..................... 10321
9 .... ................... 9729
21 ......................................... 9893
40 ..................................... 12377
73 ....................................... 10328
110 ..................................... 11114
150 .................................... 12377
212 ............... 9526
375 ........... 9526 9536
376 .................................... 9536
391 ..................................... 9526
445 ......... 10194,10232
455 .....................................7779
470 ........................ .............8926
475 ....................................... 9542
477 ...................................... 8462
714 ....................................... 7768
1014 ..................................... 7768
Proposed Rules: I
50 ....................................... 10360
73 ...................................... 11503
212 .......................... 8025,12444
376 ......... .. 8662,10360
390 ........................ 1.8662,10360
436 ..................................... 7496
477 .... ............................. 8309
516 ..................................... 10746
1024 ..................................... 8920

11 CFR 298 ............... 7566 193 ............... 8979

9032 .............. 9559 399 ................ .9747 510 .......... 7249,11800
520 ............ 8587, 10332,10333,9033 .................................. 9559 15 CFR 10759,10760,11801

9034 ................................O150 95599035 ...................................9559 Ch. XX ....... ......................... 12214 556 ........................ 10333,10334

303 ..................... 8955 558 ............... 7249,7787,10334
12 CFR . 376 ............... 8289 606 ............... 9261

Ch. VII ............ 12211 386 ............... 8289 809 ................................ 7474

1 ..... , ................................ 8934 399 ........... 8289,8293 861 ............... 7474

16 .................................. 11115, 2301 .......... 7780,8582 870 ........... 7904-7971
884 ........................ 12682-12720

202 ................ 9259 16 CFR 1308 .............. 11125
205...........8248
225 ........ 8279,11125 13 ......... 8583,8959,9894,9895 Proposed Rules:
226 .... '8....... 8000, 9259, 10329 PropoSed Rules: Ch.I ................................... 10810

304 ..... ................. 8940 Ch.I .............. 10810 Ch. II ..................... 8666
329 ........... ..8937 13 .............. 8663,11135,11137, SubchapterJ ....................... 8870

349 ..... 8940 12261 25 ...................... 9286
590 ..................... t ...... 7535,8000 71 ........................... 10804-10806 58 ...................................... 7268
614 ............... 9893 75 ............... 10807 170 ......... 11840,11841
618 ............... 10328 450................ .12444 182 .............. 9286,11841-11846
701 ....................................... 8280 184 .............. 9286,11841-11846

Proposed Rules: 17 CFR 186 ..................................... 11846'

Ch.I ................................... :..9743 200 .......................... 8001, 12377 310 ................................ 11846
Ch. II ..................................... 7591 230 .................................... 12377 320 ............................. 11849

7 ................. 8025 231 ................ 8960 348 ...................... 7820
205 ...................................... 8268 240 ........................ 12377,12391 353 ....................................... 7268
210 .....................................7819 270 ..................................... 12408 357 ................................ 9286
341 ..................................... 10802 -Proposed Rules: 600 ..................................... 11854
343 ............... 10802 180 ............... 8312 610 ............... 11854
'614 ...... 9944 200 ...................................... 7781 640 ............... 11854
720 ....................................... 7596 230 ............................ 7578,8313 1312 ..................................... 9289
13CFR 239 ....................................... 7578 22 CFR

240 ...................................... 8313
123 ............... 10754 274 ............... 7578 51 ............................ 11128
400 ............................ 8940,8942 Proposed Rules:
Proposed Rules: 18 CFR 208 ....................................... 9293
Ch.I ..................................... 7553 '46 ......................................... 9729
121 ....................................... 7555 271 ............................ 7248, 7781 23 CFR
14 CFR 274 ...................................... 12409 Proposed Rules:

281. ............... 12411 Ch. I .............................. 12260
23 ................ 7750 292 ............... 12214 Ch. II .................. 12260
25 ............ 7750 Proposed Rules: 625 ............... 10236
27 .............. 7750 35 ...................................... 11817
29 ........................................ 7750 292 ........... 8665,9011 "24 CFR
39 ....... 7536-7539,8297,8943- 401. 8665 201 ......................... 9895,11128

8952,10755,11465,122.12, 1309 . '1'.1835 203 ...............5......... 9895,11801
12213 205...................................... 9895

71.....7539, 8286,8287,10756- 19 CFR 207 ........................ 9895,11801
10758,11465 10 ............... 10758 213 ......... ......9895

73 .......................... 7539 353 ........................................ 8182 220 .......................... 9895,11801

75 ........ .. ........ 10758 8

91 ......... 7750 355 ..................7750............ 12413 221 ..................... 9095

97 ...........8287,11466 Proposed Rules: 232 ...................... 9895121 .......................... 7750 Ch.I ........... 7533,10360 234 ............... 9895
135......... 7246,7540 101 ............... 10365 235 ...................... 995
152 ........................ 10184 200 .................................... 11512 236 ...................... .... 9895

223 ............... 8955 353 ....................................... 8026 241 ..................... 9895
242 ....................................... 9895

297 ......... 7542 20 CFR 244 ............... 8....... 995
385 .......................... 9260
1214 ...... ... 8 0 653.................................... 12202 250 ....... ........................ 9895
Pro ose Rules: 655 ..................................... 11798 570 .......................... 9730,10740Proposed Rules: 81....................78

Ch. I ........... 9944, 10802, 11504, Proposed Rules: 841 ...............7787

11506,12260 404 ............... 8586 Proposed Rules:
Ch.V ........................ 10808 410 ............... 10809 Ch.I ................... 12265

39 ....... 7555-7558, 9945, 10803 616 ............... 7974 Subtitle A.............. 7978
11506,11507 689 ..................................... 10330 Subtitle B ............................. 7978

71 ........ 7558, 7559, 8309-8311, 200 ........... 8026,9948
9946,9947,10804-10806, 21 CFR 885 .......................... 9748,11513

11507-11510,12260 5 ................................ 7782, 8586
75 ........................................ 10807 14 ...........................8587,10331 25 CFR

93 .......... 11510,11511 16 ........... 7474,10332 256 ...... 4 ............... 8002
159 ............... ..11511 20 ................ 7474 273 ................................ 9241
205 ....................................... 7566 81 ...................................... 11799
208 ............... 7566 103 ............... 10759 26 CFR
291 ................ 7566 146 ......................... 7784,12414 1 ............ 8003,12415
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5 ........................... 8295
25................................ 8003

............ .. 10334
49 .................................... 10334
53 ...... ....... ........ ........... ... 12415

138 ..... .... 8589
301 ................... 11468, 11470

40 ................. 11802

601 ................................ 7250
Proposed Rules:

31 ........... ..... 8666, 8668

301 .. ....... .... .. ......... ....... 11513

27 CFR

19 ................ 852
72. ......... ......... ................ ...8592

25 ................7528

Proposed Rules
Ch. I ._...._..._.....7533, 10367

28 CFR

0 ........................... 12416
2.....................12237

Proposed Rules:

Ch. I ...................... 7268
Ch. V ......... ... ... ..... ........... 8666

16 ................ 7820

29 CFR

403-.............................. 7525
1601 ..................................... 7542
1910 .... ......... 8593, 12416
1952 ........ 8594-8596, 10334,

10335,10337,11804,11814
Proposed Rules:
Ch. XIV ............................ 9948
1 . . ................ 10374
4 ............ ..................... 10375
5 .................................... 10375
1603 ....................... 7514
1910....-...........10375, 10732
1918 ......... ..... .... ............. 10732

1926. ............... 10732
1928 ............................ 10732
2550 .....

30 CFR

700 ................ ................. 8240
785 .................................. 8240
816 .. ..... ...... ...... ....... ...... 8240

817. ............... 8240
820 . ... . ........... 8240
Proposed Rules:
70;0 .. ... ......... ............... . 8241

701.__ ..... . ....... . 8241
761 ........ ................ 8241
786 .................. . 8241
816 ................................. 8241
817 .................. ........ 8241

31 CFR

51 ...................................... 8296
240 ................................... 7259
Proposed Rules:
Ch. IV ..... . 10377

32 CFR

69 ......................... 10338
562 .................................... 9262
701 ........................ ........ 8598
720 ..................................... 8598
722. ......... : ...................... 8598
728 ..................... ............... 8598

730 . . .... ........ ................. _8598
737 ................ 8598

.8598

......... 8598
81 ................ 9898

Proposed Rules:
.8 ........ .... ...... .. 10377

32A CFR
106 ... .... ....................... .... 8600

33 CFR
110 ....... .... ................ ... 10760

117.............8980, 9903
165 ... ................ 7543
183-...-............. .7544

Proposed Rules:
Ch. I ..................... . . . 12260
Ch. IV ................ 12260
110 ........ 10810-10815, 12266
117. ............ _._9951

150 .............. 107

16.......011
.64 .. ................. ..... ..... . 11790
207 ....... ............ ... .......... 9296

35 CFR

253 .......................... 7788

36 CFR
7 . ............... .......... 10350

Proposed Rules:
119 ........ ..... ... 12168

38 CFR

3 ............ .. 1804
8 ......... ...................... .... 9732

..... 10340
Proposed Rules:
3 .. ...... ................... .......... 9297

17 ........... ..... 7268

39 CFR

10 .......................... 8297
601 ................................ 9732

. . ..... 12418
Proposed Rules:
'I'l .......... 9011
3001 ........ ............. ....... . .. 11139

40 CFR
35 ..................................... 7788

51... . ............ 7800

52......-7544, 7800, 7801, 7803
8004,8009,8299,9733.

9903,10761,10766,10775,
11472,11495

60..-............................ 8010
65 .......... 10341. 10342. 10344
81.....7544. 8011. 9262, 10766,

10775
86 ..................................... 10783
120 ............... ............ 9910
180........... 8012, 8980, 9742
211 ............................... ..8272
260 ................................. 127?2
262 ..... .... ............ ... ..... 12724

263 ................................ 12737
Proposed Rules:
52 ....... 7821, 8004, 8009. 8313,

8669,8670,9012,9749, 19P --..... . .. - 12174
9750,9752, 9952, 9953, 12 -12174

10738,10815,10817.11855. 405 -- 9953,10382
12266

0.... - 7758, 11444 43 CFR
81. - 7582.8670,9012 20.11402

11140 1780 8176
86 .9753 3100 8885
125 _ _ _. 9548 Public Land Orders:
n180_........ 7821, 7822 726 (Revoked by
250-.- - 9755 PLO 5695) 7816
403__... . 12445 995 (Amended by
419...11141 PLO 5692) 7815
446-8028 5699 7815
447-........................... 8028 569- 7815

41 CFR 5694 78155695 ......... 7816
Ch. 101 .... 7260, 9267 6 .. 9565;12255
1-1 .... 8602 10789 5697- 9578
1-2...... . 10769 5698 9587
1-3-..- 8602, 10789 5699 9593
1-...4 ..... 10789 5700 9604,12255
1-7 -- 10789 5701 9623
1-15 .. 10786 570 9-632
1-16 . 10789 5703 -9640
3-3-- - .- 7545 5704 9649
4-1.___ _ 11129 570 9663
8-3 .......... 7813 5706 .... .9668
8-5-.- - 7813 5707 9674
8-8 -. - 7813 5706 9691
8-11__. _ _ _. . 9266 5709-- .... '... ...-- ::9699
8-76--8981 5710 9704
51-3-- - 10345 5711 9716
51-4-. - 10345 5719 11132
60-1- 9271 Proposed Rules:
60-250..... 9271 8340 8672
60-741......... 9271
101-47-......-.10793 44 CFR
105-61 ........ 8603 64. .8603, 10346.12422
105-735.........................9272 65.------9916, 12419,12420
Proposed Rules: 67-8013, 8988,9916, 12423,
Ch. 12......... 12260 12438
60-1 11856 70- ............ 8605-8624
60-2.--............. 1185W Proposed Rules:

60-20-.....11856 67_8672,9033-9035, 12445
60-30 . - 11856
60-50-_.... 11856 45 CFR
60-60 11856 95 10793
60-250-....11856 121 .. .......... 7550
60-741..11856 134 7261
101-19-.- - -............8028 134a .. . 7261

101-20... -10379 134b 7261
30: . .. 8982

42 CFR 004- 8982

52.- - 12240 306__ 8982
59a.---- _ _ 12240 801- 7269. 7261
52b......... 12240 1050 8299
52c-....=:...... 12240 1061- 8303, 10794
52d..... 12240 1071 8299
52e...... 12240 Proposed Rules:
54a...- - 8528 17 10820
59a__ _ 12240 123 .12273
66.___ ' 9742 150 ...... 10821
71 -. .. . .- 12253 161p ++ -.... :... .8314

43 ... ... -8982 179- 7582
435-. -- 8982 194 7582

436 ..... _8982 19 - 7582
447 . ................ 11806 239=- -. ... ... 8316
455___. _.11436 233 = 36453...............................__11807 302 8316

474--..11436 1060 9960
Proposed Rules: 1061
36_._....8314
51g----- - 9755 4S CFR
55a+. -- -.......... 9298 4 .... 8989
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5 ............................................ 8989
25 ......................................... 7551-
26 ....................................... 11108
57 ....... :. ............................ 10795
66 ......................................... 9930
78 ................ ...... ..... 11108
185 ..................................... 11108
252 ..................................... 8023
Proposed Rules:
Ch.I .............. 12260
Ch. Ill ................................. 12260
525 ..................................... 11514

47 CFR

0 ............................ 10347,11133
73 ............ 10347,10348,11133,

'12439
83 ......................................... 8989
90 ................... ; ..................9283
97 ..................................... 8990
Proposed Rules:
2 ........................ 7583,110384
21 ..................................... 10384
22 ...................... 12466
42 ................ ....9020
61 ....................................... 10385
73 ....... 8029, 8673,-8674, 9021-

9025,9755,12448-12459
76 ......................................... 9021
83 ........................................ 7269
87 ..................... : .............10384
90 ................. 7269,7583,-10384
95 ....................................... 10606
99 ......................................... 7583

48 CFR

Proposed Rules:
52 ......................................... 9302

49 CFR

I..........................................8992
10 ........................................8993
27 ....................................... 11495-
192 .................... .9931
193 ..................................... 9184
531 ....................................... 9935
554 .................................... 10796
571 ............. 7551,10798,12255
1011 ................................... 118,11
1033 ................ 7551,8303-8306
1247 .................................. 11813
Proposed Rules:
Ch.I ................................... 12260
Ch. VI ................................. 12260
Ch.X ....................... 9962,12273
171 ................ .9960
173 ....................................... 9960
178 ...................................... 9960
193 ...................................... 9220
195 ....................................... 8323
571 ....................... .............. 8324
640 ...................................... 19244
941 ..................................... 11141
1034 .............. 9027
1109 ................................... 11142
1110 ................................... 10386

621 ................................... 10349
652 ....................................... 9939
656 ......... ..... ......... 11497
671 ..................................... 10800
672 ........................................ 9940
Proposed Rules:
Ch.I ...................................... 8675
17 ................ 8029,8030,10386
20 ......................................... 9028
216 ..................................... 10552
602 ..................................... 8686
611 .... ................ 8030
,651 ....................................... 8030
655 ..................................... 12461
680 ............... 8327, 9303,12460
691 ................ ;.....8328

50 CFR
26 ................. 8306,9938,11813
32 ........................................ 7816
33 ........................................ 8307
216 ....... / ................... 7262, 9284
230 ..................................... 11134
451 ....................................... 8624
611 .......................... 9940,11497
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AGENCY PUBUCATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This Is a voluntry program. (See OFR NOTICE
documents on two assigned days of the week FR 32914. August 6, 1976.)
(MondaytThursday or Tuesday/Friday).

Mond"

DOT/SECRETARY
DOT/COAST GUARD
DOT/FAA
DOT/FHWA

Tuesday

USDA/ASCS
USDA/APHIS
USDA/FNS
USDA/FSQS

ThwadaY

DOT/SECRETARY
DOT/COAST GUARD
DOT/FAA
DOT/FHWA

DOT/FRA USDA/REA DOT/FRA USDAJREA
DOT/NHTSA MSPB/OPM DOT/NHTSA MSPS/OPM
DOT/RSPA LABOR DOT/RSPA LABOR
DOT/SLSDC HEW/FDA DOT/SLSDC HEW/FDA
DOT/UMTA DOT/UMTA
CSA , CSA

Documents normally scheduled for publication on Comments on this program ae stl invited. the Fedorl Register. Nelional Archrm and
a day that will be a Federal holiday will be Comments should be subnttd to the Records Service. Geneal Services Admitraion
published the next work day followying the Day-of.tho-Week Program Coordknlor. Of fie of Washiri. D.C. 20406
horiday.

REMINDERS

The items in this list were editorially compiled as an aid to Federal
Register users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not
include effective dates that occur within 14 days of publication.

Rules Going Into Effect Today
Note: There were no items eligible for Inclusion in the list of Rules
Going Into Effect Today.

List of Public Laws
Last Listing February 22,1980
This is a continuing listing of public bills from the current session of
Congress which have become Federal laws. The text of laws is not
published in the Federal Register but may be ordered in individual
pamphlet form (referred to as "slip laws") from the Superintendent
of Documents, U.S. Government Printing Office, Washington. D.C.
20402 (telephone 202-275-3030).
S.J. Res. 108 / Pub. L 96-194 To validate the effectiveness of

certain plans for the use or distribution of funds appropriated
to pay judgments awarded to Indian tribes or groups (Feb.
21, 1980; 94 Stat 61) Price $1.00.

V ~~

USDA/ASCS
USDA/APHIS
USDA/FNS
USDA/FSOS




