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Water Resource Projects Executive order

Natlonal Cystic Fibrosis Week Presidential
proclamation.

Grant Programs Commerce/EDA implements
single unit audit concept for State, local and Indian-
Tribal government grant recipients.

Housing VA increases maximum permissible
interest rate on guaranteed, wnsured and direct loans
for hiomes, condominiums, home 1mprovements and
mobile homes. (2 documents)

Nondiscrimination on the Basis of Age NRC
proposes rules for Federally assisted commission
programs.

Ald to Families With Dependent Children HHS/
SSA revises eligibility criteria and procedures for
program admimstration. (Part III of this issue)

Labor/ETA and HHS/HDSO jontly revise
regulations on the Work Incentive Program. (Part IV
of this issue)

Immigration Justice/INS removes “conditional
entrants” as a category for admitting aliens mto the
United States.
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Motor Vehicles EPA establishes CO emission
standards for several 1982 model year light-duty.
vehicle engines.

Waste Treatment and Disposal DOE/CRE
withdraws advance notice of proposed rulemaking
on Federal price support program for municipal
waste reprocessing demonstration facilities,

Civilian Health and Medical Program of the
Uniformed Services DOD extends benefits for
ambulatory and hospital outpatient surgery.

Surface Mining Interior/SMREO proposes to
amend grant rules for regulatory programs and
Small Operator Assistance Program.,
Nuclear Power Plants NRC proposes to extend
compliance date for operational prompt public
notification systems,

Federal Property Interior/FWS proposes disposal
rules for property forfeited or abandoned to U.S.

Federal Motor Vehicle Safety Standards DOT/
NHTSA reconsiders revoking Fields of Direct view
standard.

Customs Treasury/Customs proposes to amend
rules on registratida of foreign-made tourist articles

to be taken abroads
4
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Pollution EPA proposes granting compliance
extensions for innovative technologies under the
National Pollutant Discharge Elimination System.

“NOW” Accounts FHLBB revokes final rule on
ownership by governmental and nonprofit
organizations.

High Cost Natural Gas DOE/EIA publlshes
alternative fuel price ceilings and incremental prico
threshold. "

Privacy Act Documents NRC
Sunshine Act Meetings

Separate Parts of This Issue

Part i, Interior/OSM
Part lll HHS/SSA
Part IV, Labor/ETA and HHS/HDSO
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Distriét of Columbia-
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Commodity Futures Trading Commission
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notice; withdrawn
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Grant recipients; single audit concept (OMB
circulars A-102 and A-110}); implementation
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Aud to families with dependent children; interim
rule and request for comments
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Seel also Conservation and Renewable Energy,
Office Assistant Secretary; Economic Regulatory
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Federal Energy Regulatory Commssion.
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Erie, Pa., to Naticoke, Ontario, Canada; 300 kV
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Fish and Wildlife Service
PROPOSED RULES
Property, forfeited or abandoned disposal

Health and Human Services Department
See also Human Development Services Office;
National Institutes of Health; Public Health
Service; Social Security Admmstration.
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NOTICES ' - COMMERCE DEPARTMENT
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46734  Appalachian Power Co. Administration—
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Sﬁlf-regulatory orgamzations; proposed rule Panama City, Fla. (open), 10-7-81
changes:
46734 American Stock Exchange, Inc,, et al. DEFENSE DEPARTMENT
\ . e Army Department—
Social Security Administration 46615 Army Medical Research and Development
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46750  Aud to families with dependent children; interm Washington, D.C. (closed), 10-25-61
rule and request for comments HEALTH AND HUMAN SERVICES DEPARTMENT
National Institutes of Health—
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g"flﬁ:: @ Mining Reclamation and Enforcement 46679 Board of Counselors, National Institute of Aging,
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Public-Health Service—
46680 Board of Scientific Counselors, National Toxicology
B Program, Cincinnati, Oho, (partially open), 10-22
_ and 10-23-81

NATIONAL SCIENCE FOUNDATION

46704, Environmental Biology Advisory Committee,

46705 Population Biology and Physiology Ecology
Subcommittee, Washington, D.C. (closed), 10-22
and 10-23-81; Systematic Biology Subcommittee,

~  Washmgton, D.C. (closed), 10-15 and 10-16-81;

Ecology Subcommittee, Washington, D.C. (closed),
10-29 and 10-30-81; Ecosystem Studies
Subcommittee, Washington, D.C. (closed), 10-8 and
10-9-81

46705 Physiology, Cellular and Molecular Biology
Advisory Committee, Molecular Biology
Subcommittee, Washington, D.C. (closed), 10-26
and 10-27-81

TRANSFORTATION DEPARTMENT X
~Research and Special Programs Admimstration—
46738 _International Standards on Transport of Dangerous
Goods, Washington, D.C. (open), 10-21-81
46738 Samt Lawrence Seaway Development Corporation,
Washington, D.C., 10-2-81

CANCELLED HEARING

INTERIOR DEPARTMENT
Surface Mining Reclamation and Enforcement
Office—
46596 Maryland Permanent Regulatory Program, Modified .
portions, Frostburg, Md., 9-24-81
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Presidential Documents

Title :3—
/The President

[FR Doc. 81-27579
Filed 9-18-81; 10:35 am]
Billing code 3195-01-M

Proclamation 4859 of September 17, 1981

National Cystic Fibrosis Week

By the President of the United States of America

A Proclamation

Cystic fibrosis 1s an hereditary, melabolic disease primarily affecting the
respiratory and digestive systems. Tragically, the disease attacks the young. It
imposes enormous economic, physical and emotional burdens on both victim
and family. The disease 1s the leading genetic killer of young Americans; yet,
its cause and cure are unknown. In addition, there 1s no test for determining
who 15 a carner—and there are up to 10 million symptom-free individuals who
might pass cystic fibrosis on to their children.

Nevertheless, there 1s ample reason for hope. There have been important
advances 1n the treatment of cystic fibrosis. Twenty-five years ago, children
affected by the disease seldom reached school age. Today, half of those
afflicted with the disease will live into their twenties, and the quality of life
during these additional years has been significantly improved.

Supported by the National Institutes of Health and private voluntary agencies,
researchers throughout the world are focusing their efforts on cystic fibrosis.
Improved methods of diagnosis, deteclion, treatment and control are being
examined and attention, as never before, 1s being paid to this cruel disease.

Since early diagnosis can prolong life, public awareness 1s critical. To increase
this awareness and commemorate the progress being made in controlling
cystic fibrosis, and to emphasize the need for a continued effort to defeat it,
the Congress has, by Senate Joint Resolution 62, designated the week .of
September 20 through September 26, 1981, as National Cystic Fibrosis Week.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States. of
America, do hereby proclaim the week of September 20 through September 26,
1981, as National Cyslic Fibrosis Week. I call upon the people of the United
States to observe that week with appropriate ceremonies and’ activities.

IN WITNESS WHEREOQF, I have hereunto set my hand this seventeenth day of
September 1n the year of our Lord nineteen hundred and eighty-one, and of the

- Independence of the United States of America the two hundred and sixth.

2 oo R
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[FR Doc. 81-27580
-Filed 9-18-81; 10:36 am]
Billing code 3185-01-M ~

Presidential Documents

~

Executive Order 12322 of September 17, 1981

Water Resources Projects

By the authority vested 1n me as President by the Constitution and laws of the
United States of Amenca, and 1n order to ensure effictent and coordinated
planning and review of water resources programs and projects, it 1s hereby
ordered as follows:

Section 1. Before any agency or officer thereof submits to-the Congress, or to
any committee or member thereof, for approval, appropnations, or legislative
action any report, proposal, or plan relating to a Federal or Federally assisted
water and related Jand resources project or program, such report, proposal, or
plan shall be submitted to the Director of the Office of Management and
Budget.

Sec. 2. The Director of the Office of Management and Budget shall examine
each report, proposal, or plan for consistency with, and shall advise the
agency of the relationship of the project to, the following:

(a) tke policy and programs of the President;

{b) the Principles and Standards for Water and Related Land Resowrces
Planming (Part 711 of Title 18 of the Code of Federal Regulations (45 F.R.
64366)), or other such planning gwdelines for water and related land resources
planning, as shall hereafter be 1ssued; and

(c) other-applicable laws, regulations, and requirements relevant to the plan-
ning process.

Sec. 3. When such report, pfoposal, or plan is thereafter submitted to the
Congress, or to any committee or member thereof, it shall include a statement
of the advice received from the Office of Management and Budget.

Sec. 4. Executive Order No. 12113, as amended, 15 revoked.

THE WHITE HOUSE, @ M[)\— (QX—DJK"V\

September 17, 1981.
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Rules and Regulations

Federal Register
Vol. 46, No. 182

Monday, September 21, 1931

This section of the-FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified In-
the Code of Federal Regulations, which is
_published under 50 titles pursuant to 44
us.c. 1510. .

The Code of Federal Regulations ts sold
by the Supenntendent of Documents. -
Pnces -of new books are listed in the
first FEDERAL REGISTER ssue of each
month.

S ————————————————

DEPARTMENT OF JUSTICE

Immigration and Naturalization’
Service:

8 CFR Part 204

-Petition To Classify Alien as
Immediate Relative of a United States
Citizen or as a Preference Immigrant;

.. Preference Category Change

~

AGENCY: Immigration and Naturalization
Service, Justice.

_ACTION: Final rule. - }

SuMmMARY: This final rule makes
technical changes to the Service’s
tegulations by deleting reference to
“conditional entrant” as a category of
alien who previously was admitted into
the United States, and also by correcting
related statutory references, These
changes are necessary to conform the
regulations to the amendments made to
the Immugration and Nationality Act by

- the Refugee ‘Act of 1980. Aliens may not

be admitted into the United States as

*“conditional entrants” under the

amended rule. '

EFFECTIVE DATE: September 21, 1981,

FOR FURTHER INFORMATION CONTACT:

Far general information: Stanley J.
Kieszkiel, Acting Instructions Officer,

- Immigration and Naturalization
Service, 425 I Street, N.W.
Washmgton DG 20536 Telephone: -
(202) 633-3048;

For specific information: Margaret M,
Smitherman, Immigration Examiner,
Immigration and Naturalization
Service, 425 I Street, N.W,,
Washington, DC 20536 Telephone:
(202) 633-39486.

SUPPLEMENTARY INFORMATION: The

Refugee Act of 1980, Pub. L. 96-212, Mar.

- 17, 1980, 94 Stat. 107, amended the

Immigration and Nationality Act (I&KN

Act): Amendments mncluded eliminating

the conditional entrant status as a
category of aliens who previously were
admitted into the United States under
the former section 203({a)(7) of the I&N
Act, An alien who, before April 1,.1980,
established a date of registration at an
immugration office 1n a foreign country
on the basis of entitlement to a
conditional entrant status under the
former section 203(a)(7), was thereafter
deemed to be entitled to refugee status
under section 207 of the I&N Act, as
amended by the Refugee Act of 1980,
The preference status of conditional
entrant 1s no longer available to aliens
who seek to enter the United States.
This amendment to the regulations
removes reference to the conditional
entrant as a category of alien who
previously was admitted into the United

States, and also corrects the related

statutory referencés. In § 204.1(a) of 8
CFR, the seventh sentence of the
paragraph 18 revised by removing “or
conditional entry” and changing
*203(a)(1) through (8)" to read *'203{a)(1)
through (7)". The eighth sentence of the
paragraph 1s revised by changing
*203(a)(9)" to read “'203(a)(8)"".

Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date 15 not requred
because the rule 15 editorial in nature to
remove an obsolete term and to correct
related statutory references.

In accordance with 5 U.S.C. 605(b) the
Commussioner of Immigration and
Naturalization certifies that this rule will
not have a significant economic impact
on a substantial number of small entities
because it 18 editorial in nature.

This rule 15 exempt from the
requurements of E.Q. 12291 as provided
for by section 8(a}(2) of the E.O. because

. the editonal changes are mandated by

statute.

PART 204—PETITION TO CLASSIFY
ALIEN AS IMMEDIATE RELATIVE OF A
UNITED STATES CITIZENORAS A
PREFERENCE IMMIGRANT

Accordingly, Chapter I of Title 8 of the
Code of Federal Regulations is revised
as follows:

In § 2041 the seventh and eighth
sentences of paragraph (a) are revised
to read as follows: .

§204.1 Petition.

(a)* * * Without the approval of a
separate petition 1n hus/her behalf, an
alien spouse or a child defined in

-

section 101(b)(1)(A). (B). (C). (D), or (E)
of the Act, may be accorded the same
preference classification under section
203(a) of the Act as his/her spouse or
parent whom he/she is accompanying or
following 1o join, if the immediate
issuance of a visa 1s not otherwise
available under the provisions of section
203(a)(1) through (7} of the Act. -
However, the alien spouse or child of an
alien parent who has been classified as
an immediate relative 1s not within the
purview of section 203(a)(8) of the Act
and may not be accorded derivative
immediate relative status.
- 4 L 4 t *
(Secs. 103, 203, and 204; 8 U.S.C. 1103, 1153,
and 1154)

Dated: September 15, 1981.
Doris M. Meissner,
Acting Comnussioner, Inmmigration and
Naturalization. .
{FR Doc. 81-27333 Filed 8-18-81; &45 am]}
BILLING CODE 4410~10-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspecticn
Service

9 CFR Part 92

Specifically Approved States To
Recelve Stalllons Imported From CEM-
Affected Countries

AGENGCY: Amimal and Plant Health
Inspection Service, USDA.

ACTION: Intenim rule.

SUMMARY: This document adds the State
of Ohio to the list of specifically
approved States authornzed to receive
certain stallions imported info the  *
United States from countries affected
with contagious equine metritis (CEM].

Thus action 1s bemng taken because the
Deputy Administrator of Veterinary
Services, Ammal and Plant Health
Inspection Service, has determined that
Ohio has laws or regulations in effect to
requre the additional inspection,
treatment and testing of such horses to
further insure their freedom from CEM
as required by the regulations.

DATES: Effective date: September 15,
1981. Comments must be received on or
before November 20, 1981.

ADDRESS: Written comments to Deputy
Admnstrator, USDA, APHIS, VS, Room
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870, Federal Building, 6505 Belcrest
Road, Hyattsville, MD 20782,

FOR FURTHER INFORMATION CONTACT:
Dr. Mark Dulin, USDA, APHIS, VS,
Room 818, Federal Building, Hyattsville,
MD 20782, 301-436-8170.

SUPPLEMENTARY INFORMATION: This
action has been reviewed 1n
conformance with Executive Order
12291 and Secretary’s Memorandum
1512-1, and has been determined to be
not a “major rule.” The Department has
determuned that this rule will not have a
significant annual effect on the .
economy, will not cause a major
ncrease 1n costs or prices for
consumers, individual mdustries,
Federal, State or local government -
agencies, or geographic regions; and will
not have any adverse effects on
competition, employment, investment,
productivity, or the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets. The
emergency nature of this interim action,
makes it impracticable for the agency to
follow the procedures of Executive
Oxl'der 12291 with respect to this interim
rule,

Dr. Harry C. Mussman, Administrator
of the Animal and Plant Health
Inspection Service, has determuned that
this action will not have a significant
economic 1mpact on a substantial
number of small entities. Only 26 .
stallions from countries affected with
CEM were imported into the United
States 1n 1980. This action will provide a
means by which such stallions from
countries affected with CEM and bound
for Olio can be imported directly into
Ohio. Otherwise, the stallions must be
imported to a State which has been
approved to receive stallions from
countries affected with CEM. The
nearest States to Ohio approved to
recerve stallions from countries affected
with CEM are Kentucky, Maryland and
Virgima. This action should resultin a
decrease of transportation costs for such
horses. However, in view of the small ~
number of stallions involved, the
economic impact of this action will not
be significant,

Dr. M. I. Tillery, Director, National
Program Planning Staffs, VS, APHIS,
USDA, has determuned thatan ~
emergency situation exists which
warrants publication without prior
opportunity for a public comment period
on this interim action. This amendment
relieves restrictions presently imposed
on certain horses being imported nto
the United States, and should be made
effective immediately 1n order to permit-
affected persons to move certain horses

1nto the United States without
.unnecessary restrictions.
t Therefore, pursuant to the
admnstrative procedure provisions in 5
U.S.C. 553, it 1s found upon good cause
that notice and other public procedure
with respect to this emergency mnterim

action 1s impracticable, unnecessary and-

contrary,to the public.interest, and good
cause is found for making this
emergency interim action effective less
than 30 days after publication of this
document 1n the Federal Register.
Comments have been solicited for 60
days after publication of this document,
and this emergency interim action will
be scheduled for review so that a final
document discussing comments received
and any amendments required can be
published in the Federal Register as
soon as possible.

Section 92.2(i)(2) of Title 9, Code of
Federal Regulations (9 CFR 92.2(i)(2)},
among other things, authorizes the
importation of male horses (sfallions
over 731 days of age) into the United
‘States from countnes affected with
contagious equine metritis (CEM) when
specific requrements to prevent their
mtroducing CEM into the United States
are met, and the ammals imported are
moved into specified Statés for further
spection, treatment and testing by the
State of destination. The amendment
established minimum standards which a
State must meet in order to be approved
to receive stallions imported from CEM-
affected countres. These standards
contain treatment, testing and handling
procedures believed necessary to msure
that the stallions bemng imported into the
United States are free of the contagion
of CEM. . )

This documentadds the State of Ohio
to the list of specifically approved States
to receive such horses, on the basis of a
determination of their eligibility for such
approval under § 92.4(a)(6) of the
regulations. .

Accordingly, Part 92, Title 9, Code of
Federal Regulations,1s’amended as
follows: #

§92.4 [Amended]

Section 92.4(a)(5)(ii) 15 amended by
adding “TheState of Ohio,” after “The
State of North Carolina” and before
*The State of South Carolina” as States.
approved to recerve stallions pursuant
to § 92.2(i)(2)(iv] of the regulations.
(Secs. 6, 7, 8, 10, 26 Stat. 416, as amended, 417,
sec. 2, 32 Stat. 792, as amended, sec. 308, 46
Stat. 689, as amended, secs. 2, 3, 4, 11, 76 Stat,
129, 130, 132; 19 U.S.C. 1306, 21 U.S.C. 102~
105, 111, 134a, 134b, 134c, 134f}

All written submissions made
pursuant to this intenm rule will be
made available for public mspection at
the Federal Building, 8505 Belcrest Road,

Room 870, Hyattsville, MD, during

regular hours of business (8 a.m. to 4:30

p.m,, Monday to Friday, except

holidays) in a manner convenient to the

public business (7 CFR 1.27(b)).
Comments submitted should bear a

reference to the date and page numbor

of thus 1ssue 1n the Federal Register.
Done at Washington, D.C,, this 15th day of

September 1981.

K.R. HOOk. 7

Acting Deputy Admutistrator, Velerinary

Services.

[FR Doc. 81~27380 Filed 9-10-81; 8:45 am)

BILLING CODE 3410-34-M

FEDERAL HOME LOAN BANK BOARD
12 CFR Part 532
[No. 81-5473

Ownership of NOW Accounts; Repeal
of Final Rule

Date: September 15, 1981,

AGENCY: Federal Home Loan Bank
Board. " ‘

ACTION: Repeal of final rule.

SUMMARY: On August 13, 1981, the
Federal Home Loan Bank Board issued a
final rule regarding the eligibility of
various depositors to maintain,
negotiable order of withdrawal
{"NOW™") accounts at member
institutions. (Resolution No. 81-460, 46
FR 42250, August 20, 1981). The rule was
to take effect on August 19, 1981;
however, the effective date was
postponed for a teén day period by a
judicial order 1ssued August 19, 1981,
{See 46 FR 42651, Aug. 24, 1981.) The
Board subsequently postponed the
effective date until September 15, 1981,
pending litigation mvolving the rule.
{Resolution No. 81-492, 46 FR 43655,
Aug. 31,1981.) .

On September 15, 1981, an order was
issued by the United Statés District -
Court for the District of Columbia in the
case of Amernican Bankers Association
v. Federal Home Loan Bank Board (Civil
No. 81-1933) enjoining the Board from
authonizing or allowing member
mstitutions to offer NOW accounts to.
governmental units or nonprofit
orgamzations other than those described
m a Federal Reserve Board rule:
published at 46 FR 42060, Augus! 19,
1981, Accordingly, the Board is repealing
its new rule effective immediately,

In accordance with the court order,
member institutions are authorized to
offer NOW accounts to private nonprofit
orgamzations described in sections
501(c)(3) through (13), (19), and 528 of
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the Internal Revenue Code, and to
-government units operated primarily for
philanthropic, educational, charitable, or
other similar purposes, For example, a
government unit, regardless of form of
organization, may mamtain a NOW
account if the funds are in the name of
or are used solely for schools,
umversities or colleges, libraries, -
hospitals, or other educational or
medical facilities. ,

EFFECTIVE DATE: September 15, 1981,
FOR FURTHER INFORMATION CONTACT:
Michael D. Schley, Office of General
Counsel ((202) 377-6444), Federal Home
Loan Bank Board, 1700 G Street, N.W,,
‘Washington, D.C. 20552,

PART 532—BOARD RULINGS

-§532.2 [Removed]

_Accordingly, 532.2 1s removed from
Title 12 of the Code of Federal
Regulations.

{Sec. 303, Pub. L. 96-221, 94 Stat, 132 (1980);
12 U.S.C. 1437, 1464, 1724, 1725, 1726, 1728,

Reorg. Plan No. 3 of 1947, 12 FR 4981, 3 CFR,
194348 Comp., p. 1071)

By the Federal Home Loan Bank Board.
J.]. Finn,
Secretary. -
{FR Doc. 81-27372 Filed 6-16-81; 8:45 am]
BILLING CODE 6720-01-} -

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket Ho. 81-NE-14 Amdt. 33-4219]

Airworthiness Directives; General
Electric Company Model CF6-6 Series
Turbofan Engines

AGENCY: Federal Awviation
Admmistration {FAA), DOT.

ACTION: Final rule; request for
comments.

suMMARY: Following an 18-month life
management sfudy on the CF6-6 senes
turbofan engines low pressure turbine
stage 2 disk, the manufacturer has
recommended a life limit below that
ongmally listed. The FAA concurs with
this recommendation, and therefore, the
arrworthiness directive (AD) requires
the removal of low pressure turbine
rotor stage 2 disks at less than the
ongmally published cyclic life limits.
DATES: Effective date—this amendment
becomes effective-on September 21,
1981. i

Comments must be received on or
before November 21, 1981.

Compliance schedule—as prescribed
R the text of the AD.

ADDRESSES: Send comments on the rule
1n duplicate to: Federal Aviation
Adminstration, Office of the Regional
counsel, New England Region, Attn:
Rules Dacket No. , 12 New
England Executive Park, Burlington,
Massachusetts 01803,

Comments may be examined 1n the
Rules Docket weekdays, except Federal
holidays, between 8:00 a.m. and 4:30
pam.

FOR FURTHER INFORMATION CONTACT:
Henry A. Jackson, Engine Projects
Section (ANE-214E), Engineering and
Manufacturing Branch, Flight Standards
Division, Federal Aviation
Admmstration, New England Region, 12
New England Executive Park,
Burlington, Massachusetts 01803;
telephone {617) 273-7335.

SUPPLEMENTARY INFORMATION:
Need for Rulemaking

Based on a life management study, the
General Electric Company has
recommended a reduction 1 the
published life of the CF6-8 series
turbofan engines low pressure turbine
rotor stage 2 disk from 27,000 cycles
(current limit) to the lower values listed
in this AD. The FAA has determined
that the disks affected are to be
removed 1n accordance with this
recommendation.

Request for Comments on the Rule

Although this action 15 1n the form of a
final rule, which'involves requirements
affecting 1mmediate flight safety and,
thus, was not preceded by notice and
public procedure, comments are invited
on the rule. When the comment period
ends, the FAA will use the comments
submitted, together with other available
information, to review the regulation.
After the review, if the FAA finds that
changes are appropriate, it will initiate
rulemaking proceedings to amend the
regulation. Comments that provide the
factual basis supporting the views and
suggestions presented are particularly
helpful in evaluating the effects of the
rule and determning whether additional
rulemaking 15 needed. Comments are
specificially invited on the overall
regulatory, economic, environmental,
and energy aspects of the rule that might
suggest a need to modify the rule.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Admnistrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new AD:

General Electric Company. Applies to all

General Electnc Model CF6-8 series turbofan
engines installed in McDonnell Douglas

DC10~10 aircraft containing low pressure
turbine rotor stage 2 disks, P/Ns 9690M77P03,
9690M77P04, 9690M77P09, 8690M77P11, and
8690M77P13.

Compliance required as indicated.

To prevent possible low cycle fatigue
failure of these disks, the life limits have been
reduced below the figures currently
approved. Remove from service low pressure
turbine rotor stage 2 disks prior to reaching
the revised life limits listed below or within
the next 25 cycles in service after the
effective date of this AD, whichever comes
later.

Fe-
Frewous | sed
Dk part bio. 5:’3_, Ko
oces  Smt
cycles
SESOMTIPOI 27060 11500
BEFOMTIFO4 27£C0 11,500
8ESOMTTPGI. 270C0  11.500
SEFOMTTP1 27,060 11,500
Serd numbers  MPOAD727  throuch
LPOA221S. 3
863CMT7P11, a2 other serial murrk:
Coks 220 9o
QEXNTIPLI. 27000 10000

Note.—General Electnic CFg-6 Service
Bulletin 72-788 pertains to this subject.

‘This amendment becomes effective on
September 21, 1961,

(Secs. 313(a), 601, 603, Federal Awviation Act
0[ 1838, as amended {49 U.S.C. 1354(a}, 1421,
1423): Sec. 6{c), Department of Transportation
Act (49 U.S.C. 1655(c)): 14 CFR 11.89)

Note—~The FAA has determined that this
regulation is an emergency regulation that is
not major under Section 8 of Executive Order
12291, It is impracticable for the agency to
follow the procedures of Order 12291 with
respect to this rule since the rule must be
issued immediately to correct an unsafe
condition in aircraft. It has been forther
determined that this document involves an
emergency regulation under DOT Regulatory
Policies and Procedures (44 FR 1103%;
February 24, 1979). If this action is
subsequently determined to involve a
significant regulation, a final regulatory
evalualion or analysis, as appropnate, will be
prepared and placed in the regulatory docket
(othenwise, an evaluation is not required). A
copy of it, when filed, may be obtained by
contacting the person identified under the
caption “"FOR FURTHER INFORMATION
CONTACT."

Thisruleis a final Orderofthe ~ -
Admumstrator under the Federal Aviation
Act 0£1838, as amended. As such, it is
subject to review only by the Court of
Appeals of the United States, or the United
States Court of Appeals for the District of
Columbia.

Issued 1n Burlington, Massachuselts, on ‘
Seplember 9, 1931, - ¢

John B. Roach,
Acling Director, New Ergland Region.

(FR Doc. 81-27324 Filed 5-18-81; 845 am}
BILLING CODE 4910-13-M
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14 CFR Part 39.
[Docket No. 81-WE~S-AD; Amdt. 39-4221]

Alrworthiness Directives; Hughes
Helicopters Model 369D Helicopters

AGENCY: Federal Awviation
Admumstration (FAA), DOT. -

ACTION: Final rule.

SUMMARY: This amendment amends an
existing Arrworthiness Directive (AD)
applicable to Hughes Helicopters Model
369D helicopters by prescribing the
installation of a fail-safe device which -
when installed obviates the need for the
actions required by the original AD. This
amendment 1s needed to provide
additional safety mnformation which will
provide relief for operators affected by
the oniginal AD,
DATES: Effective September 28, 1981.

Compliance schedule—As prescribed
i the body of the AD unless already
accomplished.
ADDRESSES: The applicable service
information may be obtained from:
Hughes Helicopters, Inc., Centinela-and
Teale Streets, Culver City, Califorma
90230.

Also,a copy of the service
mformation may be reviewed at, or Y
copy obtained from:

Rules Docket in Room 916, FAA, 800
Independence Avenue, S.W.,
‘Washington, D.C. 20591, or

Rules Docket in Room 6W14, FAA
Western Region, 15000 Aviation
Boulevard, Hawthorne, Califorma
90261,

FOR FURTHER INFORMATION CONTACT:
Harold W, Ferns, Aerospace Engineer,
Anrworthiness Directive Review Board,
Federal Aviation Admimstration,
Western Region, P.O. Box 92007, World
‘Way Postal Center, Los Angeles,
California 80009, Telephone; {213) 536~
6381.

SUPPLEMENTARY INFORMATION: This
amendment amends Amendment 39-
4186, AD 81-17-02, which currently
requires rotor brake deactivation and
inspection of the tail rotor drive shaft
forward flexible coupling on Hughes
Helicopters Model 369D helicopters.
After 1ssuing Amendment 39-4186, the
FAA has evaluated and approved a
coupling fail-safe system. Therefore, the
FAA 18 amending Amendment 39-4186
by providing for the nstallation of this
fail-safe device on Hughes Helicopters
Model 369D helicopters.

Since this amendment provides an
alternative means of compliance, and
imposes no additional burden on any
person, notice and public procedure
hereon are unnecessary and good cause

exasts for making the amendment
effective 1n less than 30 days.

Adoption of the An}endment
. Accordingly, pursuant to the authority

'delegated to me by the Admimstrator,

§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by amending Amendment 39-4186 (46
FR 40858}, AD 81-17-02 by adding a new
paragraph (c} to read as follows:

* * * * *

(c)- The provisions of paragraphs (a} and.(b}
will not apply when the forward tail rotor
coupling fail-safe design, P/Ns 369D25530 and
368D25531, are installed per Part I of Hughes
Service Information Notice DN-95, dated
‘August 7, 1981, and are mspected per the
requirements of Part IT of DN-95 and the -
preflight checks of the Hughes Helicopter
369D rotorcraft flight manual revised August
26,1981,

* * * * *

The manufacturer's specifications and
procedures 1dentified and described 1n
this directive are incorporated heren
and made a part hereof pursuant fo 5
U.S.C. 553(a)(1). All persons affected by
this directive, who have not already
received these documents from the
manufacturer, may obtain copies upon
request to: Hughes Helicopters, Inc.,
Centinela and Teale Streets, Culver
City, Califorma 90230.

These documents may-also.be
examined at: FAA Western Region
Office, 15000 Aviation Boulevard;
Hawthorne, California 80261, and at:
FAA Headquarters, 800 Independence
Avenue, 8.W., Washington, D.C. 20591.

A histoncal file on this AD, which
includes the incorporated matenal in
full, is maintained by the FAA atits
Headgquarters mn Washington, D.C. and
at the FAA Western Region Office.

Amendment 394186 became effective
August 24, 1981,

This amendment becomes effective
September 28, 1981.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended {49 U.S.C. 1354(a).
1421, and 1423); Sec. 6{(c), Department of
Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.89)

Note.~The FAA has determined that this
regulation is an emergency regulation that s
not major under Section 8 of Executive Order
12291. It 18 impracticable for the agency to
follow the procedures of Order12291 with
respect to this rule since the rule must be
1ssued immediately to correct an unsafe
condition 1n aircraft. It has'been further
determmed that this document mnvolves an
emergency regulation under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979). If thus action is
subsequently determined to 1volve a
significant regulation, a final regulatory
evaluation or analysis, as appropnate, will be
prepared and placed in the regulatory docket
(otherwise, an evaluation 1s not required}. A

copy of it, when filed, may ba obtained by
contacting the person identified under the
caption “FOR FURTHER INFORMATION
CONTACT."”

This rule is a final order of the
Admimstrator under the Federal Aviation
Act of 1958, as amended. As such, it is
subject to review only by the courts of
appeals of the United States, or the United
States Court of Appeals for the District of
Columbia,

Issued in Los Angeles, California, on
September 11,1981,

H. C. McClure,

Acting Director, FAA Western Region.
[FR Doc. 81-27382 Filed §-18-81; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 39 )

[Docket No. 81-NW-49-AD; Amendment
39-4216)

Airworthiness Directives; McDonnel)
Douglas DC-9-80 Serles Alrplanes

AGENCY: Federal Aviation
Admimnstration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adds a new
Axrworthiness Directive (AD) which
requires an inspection of all DC-9-80
awrcraft thrust reversers for
wdentification of suspect serial numbered
parts and removal of those parts within
14 days from the effective date of this
AD. This action is necessary to preclude
failure of the brazed joint at the thrust
reverser/engine attach flange which
could allow the thrust reverser to
become detached from the aircraft
resulting in possible adverse effects on
arcraft handling qualities,

pATE: Effective date: September 28, 1981,

Compliance required within 14 days
after the effective date of this AD,
unless already accomplished.

ADDRESSES: The applicable service
mformation may be obtained from:
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Director,
Publications and Training C1~750, (54—
60). This information also may be
examined at FAA Northwest Reglon,
8010 East Marginal Way South, Seattle,
Washington 98108; or 4344 Donald
Douglas Drive, Long Beach, California
90808 (213) 548-2835.

FOR FURTHER INFORMATION CONTACT:
Samuel K, Frick, Supervisory Aerospace
Engineer, Propulsion Branch, ANW-
140L, Federal Aviation Administration,
Northwest Region, 4344 Donald Douglas
Drive, Long Beach, Califorma 90808,
telephone (213) 548-2835.
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SUPPLEMENTARY INFORMATION: On July
4,1981, during landing an operator
experienced an engine thrust reverser/
exhaust nozZle assembly failure which

~resulted in the thrustreverser departing
the awrcraft. Investigation revealed that
there were excessive voids in the brazed
joint between the thrust reverser barrel
assembly and the attachment flange to
the engine. Subsequent review of the
manufacturing records have identified
certain addifional units‘which also may
have discrepancies. On July g, 1981,
McDonnell Douglas 1ssued an Alert
Service Bulletin, A78-50, notifying all
operators and requesting a visual
inspection to detect possible imminent
failure of this flange joint.

After completion of a review of all
available-manufacturing records,
McDonnell Douglas issued on July 20,
1981, Revision1 to Alert Service Bulletin
A78-50 requesting an ingpection to \
determine the barre] senalmumbers
installed and requesting the removal of
suspect parts within 3 days of receipt of

“the service bulletin, _

1t was subsequently determined that
the radiographic inspection procedure
used to 1dentify these parts as suspect
was guestionable. As a result
McDonnell Douglas 1ssued Alert Service
Bulletin A78-51 on August 6, 1981, which
requested a daily visual inspection of all
in service reversers. This-was followed
by the 1ssuance of Service Bulletin 78-51
dated August 25, 1981, which notified all
operators of a weld modification
procedure to be accomplished within
120 days as the final rework action.
< Failure and/or separation of a thrust
reverser may result in asymmetrical
thrust during the landing phase and,
consequently, adverse aircraft handling
characternistics.

. Since this condition 1s likely 1o exist
or develop on other airplanes of the
same type design,an airworthiness
directive is being issued which requires
mspections and removal of all P/N
5938033-1 thrust reverser barrel
assemblies, rework and part number
1dentification (P/N 5938033-501) prior to
return to service on all DC-9-80 series
auplanes.

Since a situation exists that requires
mmediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable, and
good cause exists for making this
amendment effective in less than 30
days.

Adoption of Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,

§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) 1s amended

by adding the following new
Airwvorthiness Directive:

McDonzell Douglas: Applies to McDonnell
Douglas Model DC-3-80 series airplanes,
certificated in all categories with thrust
reverser barrel assemblies P/N 5938033-1
installed. Compliance requred as
indicated unless already accomplished.
To prevent the separation of the thrust
reverser from the airplane as aresult of &
failure of the brazed joint at the thrust
reverser attach flange, accomplish the

> following:
A.'Withun three days from the elfective
date of this AD, and at intervals of 24 hours
_calendar time thereafter, conduct a visual
inspection, with a 8 to 5 power magnifying
glass, of the exhaust nozzle bareel assembly
exterior skin P/N $938033-5 at attach flange

P/N 5938033-37 joint for buckling, obvious

separation, or circumf{erential cracks

especially in the zone 30 degrees above and *

below the thrust reverser stang falrings on

each side. I buckling separation or cracks

are found remove and replace barrel

assembly prior to further flight. Chapter 78-

30-01 of the maintenance manual contains

additional information on this subject.

B. Within three days from the effective

date of thus AD inspect all thrust reversers to \

1dentify each thrust reverser barrel serial
number. Remove from service reverser
assemblies identified by the following barrel
serial numbers.

Accomplishment instructions for this
nspection are contaiied in McDonnell
Douglas Alert Service Bulletin A78-50
Rewision 1, dated July 20, 1981, or later
revisions approved by the Chief, Los Angeles
Area Arrcraft Certification Office, Northwest
Region.

Senal Numbers D3-0005, D3-0008, D3-0010
thru D3-0012, D3-0024, D3-0025, D3-0043, D3-
0047, D3-0048, D3-0057, D3-0058, D3-0060,
D3-0063, D3-0064, D3-0069, D3-0084, D3-

* 0031, D3-0093, D3-D035, D3-0100 thru D3-
0105, D3-0108, D3-0112, D3-0113, D3-0115,
D3-0119, D3-0129A, D3-0132, D3-0137, D3~
0156, D3-0162, D§-0155. and D3-0172,

Note.—Typical example of the number
found on the reverser barrel assembly is
*5938033-1-01-D3-0105.” This number {s
located approximately six inches aft of the
upper hydraulic thrust reverser latch and 15
etched on the extenor surface of the thrust
reverser exhaust duct barrel assembly near
top centerline. 5838033~1 is the part number
and will be the same on each unit, The last
six digits (D3-0105) constitute the listed serial
number.

C. Within 120 days from the effective date
of the AD modify all P/N 5938033-1 reverser
barrel assemblies by welding the engine
attach flange—outer barrel skin joint in
accordance with the accomplishment
structions of McDonnell Douglas Service
Bulletin 78-51 dated August 25, 1981, orlater
revistons approved by the Chiel, Los Angeles
Area Aircrait Certification Office, Northwest
Region. Upon completion of this modificdtion
reidentify the reverser barrel assembly as
P/N 5938033-501 and the thrust reverser
assembly as P/N 5938050-501 in accordance
with paragraph 2.B. {6) and (9) of the

accomplishment instructions-of the bulletin.
This modification constitutes terminating
action for all requirements of this AD. All
reverser barrel assemblies removed from
service per paragraph B abave may be
modified in accordance with this paragraph
and returned fo service.

D. Special flight permits may be issned in
accordance with FAR's 21.197 and 21.199 to
operate airplanes to a base 1n order to
comply with the requirements of this AD.

E. Alternative means of compliance or
other actions which provide an equvalent
level of safety may be used when approved
by the Chief, Los Angeles Area Aircraft
Certification Office, FAA Northwest Region.

N

The manufacturer’s specifications and
procedures identified and described in
this directive are incorporated herein
and made a part hereof pursuantto 5
U.S.C. 552(a)(1).

All persons affected by this directive
who have not already received these
documents from the manufacturer may
obtain copies upon request to the
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Bedch,
California 90846, Attention: Director,
Publications and Training, C1-750 (54—
60). These documents also may be
examined at FAA Northwest Region,
8010 East Marginal Way South, Seattle,
Washington 98108, or 4344 Donald

‘Douglas Drive, Long Beach, Califorma

90808.
This amendment becomes effective
September 28, 1981.

(Secs. 313(a}, 601, and 603, Federal Awiation
Act 0£1958, as amended {49 U.S.C. 1354(a),
1421, and 1423}; Sec. 6(c) Department of
Transporlation Act (49 US.C. 1655{c]): and 14
CFR 11.89)

Note.—~The FAA has determined that this
regulation is an emergency regulation that is
not major under Executive Order 12291. It has
been further determined that this document
involves an emergency regulation under DOT
Regulatory Policies-and Procedures (44 FR
11034; February 26, 1979). If this action is
subsequently determined to involve a
significant regulation, a final regulatory
evaluation or analyss, as appropriate, will be
prepared and placed in the regulatory docket
(otherwise, an evaluation is not required). A
copy of it, when filed. may be obtained by
contacting the person identified under the
caption “FOR FURTHER INFORMATION
CONTACT.”

Thus rule 1s a final order of the
Administrator as defined by section 1005 of
the Federal Aviation Act 0£1938, as
amended, (49 U.5.C. 1485). As suchitis
subject to review only by the courts of
appeals of the United States, or the United
States Court of Appeals for the District of
Columbia.
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Issued in Seattle, Washington, on
September 8, 1981,

Charles R. Foster,

Director, Northwest Regron.
(FR Doc. 81-27383 Filed 8-18-81; 8:45 am}
BILLING CODE 4910-13-M

-
.

14 CFR Part 97
[Docket No. 22140; Amdt. No. 1199]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments -

AGENCY: Federal Aviation
Admimstration (FAA), DOT.

ACTION: Final rule,

suMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures -
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the:adoption of new
ot revised critera, or because of
changes occurnng in the National
Aarspace System, such as the *
commussioning of new navigational
facilities, addition of new. obstacles, or
changes n air traffic requirements.
These changes are designed to provide
safe and efficient use of the-navigable
awrspace and to promote safe flight-
operations under instrument flight rules
at the affected arrports. '

DATES: An effective date for each SIAP
18 specified in the amendatory -~
provisions.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment 1g as follows:

For Exammation—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,

*Washington, D.C. 20591;

2. The FAA Regional Office of the
region i which the affected airport 1s
located; or

3. The Flight Inspection Field Office
which oniginated the SIAP. ‘

For Purchase—

Individual SIAP copies may be
obtained from: .

1. FAA Public Information Center
(APA—430), FAA Headquarters Building,
800 Independence Avenue, SW.,
Washington, D.C. 20591; or

2, The FAA Regional Office of the
region 1n which the affected airport 1s
located.

By Subscription— -

Copues of all SIAP's mailed once
every 2 weeks, may be ordered from
Superinténdent of Documents; U.S.
Government Printing Office,
Washington, D.C. 20402. The annual
subscription price 1s $135.00.

FOR FURTHER INFORMATION CONTACT:
Donald K. Funai, Flight Procedures and
Airspace Branch (AFO-730), Arcraft
Programs Division, Office of Flight
Operations, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone (202) 426-8277.
SUPPLEMENTARY INFORMATION: This
amendment to Part 97 of the Federal
Aviation Regulations (14 CFR Part 97)
prescribes new, amended, suspended, or
revoked Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP1s
contamned in official FAA form
documents which are mcorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR Part 51, and § 97.20
of the Federal Aviation Regulations
(FARs). The applicable FAA Forms are
1dentified as FAA Forms 8260-3, 82604
and 8260-5. Materials incorporated by
reference are available for exammation
or purchase as stated above.

The large number of SIAPs, thewr
complex nature, and the need for a
special format make their verbatim
publication m-the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, buj refer to their graphic
depiction on charts printed by
publishers of aeronautical matenals.
Thus, the advantages of incorporation
by reference are realized and >
publication of the complete description
of each SIAP contained in FAA form
document 1s unnecessary. The
provisions of this amendment state the
affected CFR (and FAR]) sections, with
the types and effective dates of the
SIAPs. This amendment also 1dentifies
the airport, its location, the procedure
1dentification and the amendment
number.

This amendment to Part 97 1s effective
on the date of publication and contams
separate SIAPs which have compliance
dates stated as effective dates based on
related changes 1n the National
Airspace System or the application of
new or revised criteria. Some SIAP
amendments may have been previously
1ssued by the FAA 1n a National Flight
Data Center (FDC) Notice to Airmen
{(NOTAM)-as an emergency action of
mmmediate flight safety relating directly
to published aeronautical charts. The-
circumstances which created the need
for some SIAP amendments may requre
making them effective 1n than 30 days.
For the remaining SIAPs, an effective
date at least 30 days after publication is

provided.

Further, the SIAPs contamed 1n this
amendment are based on the critena
contamed in the U.S. Standard for

Terminal Instrument Approach
Procedures (TERPs). In developing these
SIAPs, the TERPs criteria were applied
to the conditions existing or anticipated
at the affected airports. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAP's
1s unnecessary, impracticable, or
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 97 of the Federal
Awiation Regulations (14 CFR Part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 G.M.T. on the dates
specified, as follows:

1. By amending § 97.23 VOR-VOR/
DME SIAPs 1dentified as follows:

i ’EffectiveNovEmberza 1981

Trenton, NJ—Mercer County, VOR-A, Amdt,
9

* * * Effective November 12, 1951

Craig, CO—Craig-Moffat, VOR Rwy 25,
Amdt. 1

Craig, CO—Craig-Moffat, VOR/DME Rwy 7,
Amdt. 1

* * * Effective October 29, 1961

Scottsdale, AZ—Scottsddle Muni, VOR-A,
Amdt. 3

Burbank, CA~—Burbank:Glendale-Pasadena,
VOR Rwy 7, Amdt. 3 -

Rio Vista, CA~Rio. Vista Muni, VOR-A
Amdt. 3

Meniden, CT—Meriden Markham Munf, VOR
Rwy 36, Oniginal

Peoria, IL—Greater Peoria, VOR Rwy 12
(TAC), Amdt, 18

Starkville, MS—George M. Bryan Field,
VOR/DME-A, Amdt. 4

Hawthorne, NV—Hawthorne Muni, VOR/
DME-A, Original, cancelled

Cortland, NY—Cortland County—Chase
Field, VOR Rwy 6, Amdt. 1, cancelled

Elmira, NY—Chemung County, VOR Rwy &,
Amdt. 12, cancelled

Montgomery, NY—Orange Cotinty, VOR Rwy
8, Amdt. 6

Fayetteville, NC—Fayetteville Muni (Grannis
Field), VOR.Rwy 4, Amdt, 11

Fayetteville, NC—Fayetteville Muni (Grannis
Field), VOR Rwy 22, Amdt, 2

Fayetteville, NC~Fayetteville Muni (Grannis
Field), VOR Rwy 28, Amdt. 3

Maxton, NC—Laurinburg-Maxton, VOR/
DME-A, Amdt. 3

Napoleon, OH—Henry County, VOR Rwy 28,
Amdt. 3 ¢

Columbza-Mt. Pleasant, TN—Maury County,
VOR/{DME-A, Amdt. 3

Lebanon, TN—Lebanon Muni, VOR/DME-A,
Amdt. 3
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- Dallas, TX—Dallas Love Field, VOR/DME

Rwy13R, Amdt. 4
Hopewell, VA—Hopewell, VOR Rwy 26,
Amdt. 4 cancelled

* * * pifective October 1, 1951

Liberal, KS—Liberal Mum, VOR Rwy 3,
Ongmal

‘Liberal, KS—Liberal Muni, VOR Rwy 17,
Amdt.'5

Liberal, KS—Liberal Muni, VOR Rwy 35,
Amdt. 9

Liberal, KS—Liberal Muni, VOR/DME Rwy
17, Amdt. 1

Liberal, KS—Liberal Muni, VOR/DME Rwy
35, Amdt. 1

* * * Effective August 27, 1981

Crescent City, CA—Jack McNamara Field,
VOR Rwy 11, Amdt. 8
Crescent City, CA—Jack McNamara Field,
VOR/DME Rwy 11, Amdt. 10
Crescent City, CA—Jack McNaihara Field,
VOR/DME Rwy 35, Amdt. 9
Note.—~The FAA published an amendment
1 Docket No, 22117, amdt No. 1198 to part 97
-of the Federal Aviation Regulations {Vol 46
FR Np. 173 page 44753; dated September 8,
1981) under section 97.23 effective October
-15,1981, which is hereby amended as follows:
Lihue, HI—Lihue, VOR{DME-C Amdt 1;
Lihue, Hi—Tihue, VOR-D, Amdt 1; Lifue,
Hi—ILihue, VOR/DME or Tacan Rwy 21,
Amdt 2; Lihue, HI—Iihue, VOR/DME or
Tacan-A, Amdt 7; Lihue, HI-Lihue, VOR or
Tacan-B Amit 4, Lihue, HI—Iilue, VOR/
DME-=3 Rwy.21, Amdt 1. Change effective to:
1 October 81..

2. By amending § 87.25 SDF-LOC-
LDA-SIAPsidentified as follows: .

* * * Effective October29, 1981

Muscle Shosls, AL—Muscle Shoals, LOC/
DME {BC) Rwy 11, Amdt. 2, cancelled

Farmingdale, NY—Republic LOG BC Rwy 32,
Amit. 3

Montgomery, NY—Orange County, LOC Rwy
3, Amdt. 3

Fayetteville, NC—Fayetteville Mum [Granms
Field), LOCBCRwy22, Amdt 2

Reedsville, PA~~Veterans Memonal Airpark,
LOG Rwy 6, Amdt. 4

Greer. SG—Greenvxlle—Spartanbuxg, LoC
Rwy 21, Amdt. 3

Columbxa-Mt. Pleasant, TN—Maury County,
SDF Rwy 23, Amdt. 2

Dallas, TX—Dallas Love Field, LOC BCRwy
31R, Amdt.25

* * * Effective October 15, 1981
Ft. Lauderdale, FL—Ft Launderdale Executive,
1L.OCRwyS, Amdt 1, cancelled

‘3. By amending § 87.27 NDB/ADF
SIAPs identified as follows:

- * ¥ * Effective November26, 1961

Phﬂadelphxa. PA—ngs Field, NDBRwy 6,
Amdt.7

* ¢ « Effective Oclober 29, 1981

Rialtd, CA—XRialto Muni/Miro Fld, NDB-A,"
Amdt1

Columbus, GA—Columbus Metropolitan NDB
Rwy$5, Amdt. 24 -

Clannda, IA—Schenck field, NDB-A, Amdt. 2
Starkville, MS—George M. Bryan, NDB-C,
- Amdti
Montgomery, NY—Orange County, NDB Rwy
3, Amdt1
Fayetteville, NC—Fayetteville Mun} {Grannis
Field), NDBRwy 4, Amdt. 10
Siowx Falls, SD—Joe Foss Field, NDB Rwy 3,
Amdt 20
Columbia-Mt. Pleasant, TN—Maury County,
NDB Rwy 23, Amdt. 2
“Houston, TX—Houston Intercontinental, NDB
Rwy 8, Amdt.7
‘Momisville, VT-—Morrisville-Stowe State,
NDB-A, Amdt. 5

¢ * *Effective October1, 1951

Liberal, KS—Liberal Muni, NDB Rwy 35,
Amdt. 1

Dallas, TX—Addison, NDB Rwy 33, Original,
cancelled

Dallas, TX—Addison, NDB-C, Original

4, By amending § 97.29 ILS-MLS
SIAPs identified as follows:

* *+ * Effective Oclober29, 1951

Burbank, CA—Burbank-Glendale-Pasadena,
ILSRwy 7, Amdt. 29

Ontano, CA—Ontario Intl, ILS Rwy 26R,
Amdt. 34

‘Washington, DC—1Vashington National, LDA
Rwy 18 Amit. 10

Savannah, GA—Savanngh Muni, ILS Rwy 9,
Amdt. 20

Peoria, IL—Greater Peoria, ILS Rwy 12,
Original

Fayetteville, NC—Fayetteville Muni {Granms
Field), LS Rwy 4, Amdt. 10

Wilkes-BarrefScranton, PA—Wilkes-Barre/
Scranton Int'], IS Rwy 4, AmdL 29

Dallas, TX—Dallas Love Ficld, LS Rwy 131,
Amdt. 25

Dallas, TX—Dallas Love Field, ILS Rwy 31L,
Amdt11

Houston, TX~Fouston Intercontinental, ILS
Rwy 8, Amdt.10

Houston, TX—Houston Intercontinental, ILS
Rwy14L, Amdt.7

Houston, TX—Houston Intercontinental, ILS
Rwy 28, Amdt. 6

Houston, TX--Houston Intercontinental, ILS
Rwy 32R, Amdt. 3

* * * Effective Octlober 15, 1981

Ft. Lauderdale, FL—Ft. Lauderdale Executive,
ILS Rwy 8, Onginal

* * *Effective October1, 1951

Liberal, KS—Liberal Munj, ILS Rwy 35, Amdt. _
1

* * * Effective September 3, 1681

Alpena, MI—Phelps-Collins, ILS Rwy 38,
Amdt. 6 )

* * * Effective August 27, 1981

Crescent City, CA—Jack McNamara Field,
ILS/DME Rwy 11, AmdL 4

5.By amending § 97.31 RADAR SIAPs
1dentified as follows: .

* * ¢ Effective Oclober 29, 1351 ~

-Columbus, GA—Columbus Metropolitan,
RADAR-1, Amdt. 6

-

Peona. IL—Greater Peoria, RADAR-1, Amdt.

Fnyetlevxl!e. NC—Fayetteville Mum (Grannis
Fiéld), RADAR-1, Amdt. 2

Dallas, TX~Dallas Love Field, RADAR-1,
Amdt. 22

6. By amending § 97.33 RNAV SIAPs
1dentified as follows:

* * » Effective November 26, 1981

Philadelphia, PA~~Wings Ficld, RNAV Rwy
6, AmdL 3

¢ * » Effective Oclober 29, 1981

Gadsden, AL—Gadsden Mumni, RNAV Rwy
24, Amdt. 1, cancelled

Stockton, CA—Stockton Metropalitan, RNAV
Rwy 29R, Amdt. 3, cancelled

Burlington, IA—Burlington Muni, RNAV Rwy
18, Amdt 3, cancelled

Port Huron, MI--St. Clair County Intl, RNAYV
Rwy 4, Amdt. 4, cancelled

“ Port Huron, MI—St. Clair County Intl, RNAV

Rwy 22, Amdt. 4, cancelled
Elmira, NY—Chemung County, RNAV Rwy 6,
Amdt. 1, cancelled

» * * Effective Oclober 1, 1931

Liberal, KS—Liberal Muni, RNAV Rwy 12,

Amdt.2 .-

(Secs. 307, 313(a), 601, and 1110, Federal
Aviation Act of 1958 [49 U.S.C. 1348, 1354[a).
1421, and 1510}; Sec. &{c), 'Dgarhnent of
Transportation Act (49 U.S.C.1655(c]}; and 14
CFR11.45{b){3})

Note.—~The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally curreat.It,
therefore—{1) is nota “major rule™ under
Executive Order 12291; (2) isnot a
“s)gnificant rule” under DOT Regulatory
Policies and Procedures (44 FR11034;
February 28,1979); (3) does not warrant
preparation of a regulatory evalnation as the
anticipated impact 15 s0 minimal; and {4) will
not have a significant economicimpact on a
substantial number of small entites under the
criteria of the Regulatory Flexibility Act.
Issued in Washington, D.C. on September 11,
1981.

Nole.~The incorporation by reference in
the preceding document was approved by the
Director of the Federal Register on December
31,1980,

John M. Howard,

Acting Chuef, Aircraft Programs Division..
{FR Doc. 81-273¢7 Filed 9-18-81; £:45 a}

BILLING CODE 4310-13-M

14 CFR Part 99
[AmdL. 53-11; Docket No. 22142]

Security Control of Alr Traffic;
Revocation of Panama Canal Air
Defense Identification Zone

AGENCY: Federal Aviation
Adminstration (FAA), DOT.
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ACTION: Final rule; request for
comments.

SUMMARY: This action removes from the
Federal Aviation Regulations (FAR's) all
references to the Panama Canal Zone
Domestic Air Defense Identification
Zaone (ADIZ). The ADIZ's are
established to 1dentify airspace wherein,
for national defense purposes, flight
must be approved and monitored by
military authority through an
appropriate aeronautical facility.

The Territory known as the Panama
Canal Zone ceased to exist on October
1, 1979, when the Panama Canal Treaty
between the United States and the
Republic of Panama became effective.
Accordingly, this action removes ffom
the Fedéral Aviation Regulations
regulatory language dealing with flight
within the Republic of Panama’s R
soverelgn awrspace.

DATES; Effective date—October 21, 1981.
Comments on the rule must be recerved
before October 21, 1981,
ADDRESSES: Send comments on the rule
in duplicate to: Federal Aviation
Admimstration, Office of the Cluef
Counsel, Attn: Rules Docket (AGC-204),
Docket No. 22142, 800 Independence
Avenue, SW.,-Washington, DC 20591, or
deliver comments in duplicate to: FAA
Rules Docket, Room 816, 800
Independence Avenue, SW.,
Washington, DC, "
Comments may be examined 1 the
Rules Docket, weekdays except Federal
holidays, between 8:30 a.m. and 5:00
p.am.
FOR FURTHER INFORMATION CONTACT:
William'C, Davis, Air Traffic Rules
Branch (AAT-223), Federal Awviation
Admmstration, 800 Independence
Avenue, SW.,, Washington, DC 20591;
telephone (202) 426-3128, .
SUPPLEMENTARY INFORMATION: -«

Comments Invited

Although this action 1s m the form of a
final rule which mnvolves airspace ~
modifications which are dictated by
international treaty, and, thus, was not
preceded by notice and public
praocedure, comments are mvited on the
rule. When the comment period-ends,
the FAA will use the comments
submitted together with other.available
information, to review the regulations.
After the review, if the FAA finds that
changes are appropriate, it will mitiate
rulemaking proceedings to amend the
regulation. Comments that provide the
factual basis supporting the views and
suggestions presented are particularly
helpful in evaluating the effects of the
rule and determiming whether additional
rulemaking 1s.needed.

Background

The Panama Canal Treaty, effective
October 1, 1979, returned sovereign
control of the United States Territory
known as the Panama Canal Zone to-the
Republic of Panama. That transfer of
control included sovereignty over the
airspace above the former Canal Zone.
Accordingly, the authority-of the FAA to
regulate that arrspace ended on the date
that the treaty became effective.

By letter recerved on May 28, 1980, the
Chief, Aviation Program and Policy
Diwvision, United States Department of
State, requested that-the phrase
“Panama Canal Zone" in the FAR's be
changed to “Republic of Panama.” This
action will elimmnate entirely those
FAR'’s which reference the Panama
Canal Zone.

. The ADIZ’s were established to
‘ensure that the Department of Defense
could monitor and 1dentify all awrcraft
entering United States awrspace, Since
the Panama Canal Zone 1s'no longer
sovereign awrspace of the United States,

the need and authority for surrounding it

with a domestic ADIZ nolonger exist.
On April 10, 1980, the Republic of
Panama established its own ADIZ
around the former Canal Zone.

The United States Department of
Defense has approved this cancellation
of the Panama Canal Zone ADIZ,

Because the Panama Canal Treaty has
already effectively invalidated the
Panama Canal Zone ADIZ, this
amendment merely alters the FARs.to
conform to a situation which already
exists, I, therefore, find that advance
notice and public procedure are
unnecessary n this mstance.

Adoption of the Amendment

Accordingly, Part 99 of the Federal
Awiation Regulations (14 CFR Part 99} 1s
amended, effective 0900 GMT, October
21, 1981, as follows:;

PART 99—SECURITY CONTROL OF
AIR TRAFFIC

§99.33 [Reserved]

1. Section 99.33 of Subpart A 1s
removed. This section 1s reserved.

§99.43 [Amended]

2.In § 99.43 of Subpart B, paragraph
(c) 1s removed.

(Secs. 307, 313(a), 1102, 1110, and 1202,~
Federal Awviation Act of 1958 (48 U.S.C.,
§§ 1348, 1354(a), 1502, 1510,-and 1522))
Note~This action merely alters the
Federal Aviation Regulations to conform to
rules and procedures previously established
by international agreemerit. The FAA has
thus determmed that this action—{1) 1s not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034);

February 26, 1979); and (2) does not warrant
preparation of a regulatory evaluation ag the
anticipated impact Is so minimal, Since this
regulation 1s being issued as a result of a’
Treaty with the Republic of Panama, It is
excluded from the provisions of Executive
Order 12291, ,

Issued in Washington, DC, on Septembor
11, 1981.
J. Lynn Helms,
Adnumnstrator.
[FR Doc. 8127381 Filed 9-18-81; 8:45 am)
BILLING CODE 4910-13-M

DEPARTMENT OF DEFENSE
Oftice of the Secretary
32CFRPart189

[DoD Regulation 6010.8-R]

implementation of the Civillan Health
and Medical Program of the Uniformed
Services (CHAMPUS)

AGENCY: Office of the Secretary, DoD.
AcTION: Interim notice of policy.

SUMMARY: This 15 an interim notice of
policy to Part 199 of this title. This
notice advises the public of a change to
DoD Regulation 6010.8-R in connection
with ambulatory surgery. For specified
surgical procedures performed in a
hospital outpatiernt department or
authorized freestanding ambulatory
surgery facility, CHAMPUS benaefits
may now be extended on the basis of
the npatient cost-sharing formula, This
change results from Pub, L. 96-552,
signed 1nto effect on December 19, 1980
and applies only to dependents of
uniformed service members on active’
duty.

EFFECTIVE DATE: The provisions
contained in this interim notice are
effective retroactively for specified
covered surgical procedures performed
on or after October 1, 1980.

FOR FURTHER INFORMATION CONTACT:
James N. Smupe, Chief, Policy Branch,
OCHAMPUS, Aurora, Colorado 80045,
telephone (303) 341-8608.
SUPPLEMENTARY INFORMATION: In FR
Doc. 77-7834, appearing in the Federal
Register on April 4, 1977, (42 FR 17972),

‘the Office of the Setretary of Deferise

published its regulation, DoD 6010.8-R,
“Implementation of the Givilian Health
and Medical Program of the Uniformed
Services (CHAMPUS)," as Part 199 of
this title.

Section 199.10(f)(2) of this part sets
forth cost-sharing provisions for
dependents of active duty members of
the uniformed services. For otherwise
covered outpatient services or supplies
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-provided mnany fiscal year, this class of
beneficianes is responsible for payment
of the first $50, plus 20% of the
CHAMPUS-determined allowable costs/
charges. The cost-sharing rate for
covered inpatient care is the first $25, or
the amount the beneficiary/patient {or
sponsor) would have been charged had
the mpatient care been provided mm a
Uniformed Service hospital (currently
$5.50 per day), whichever 1s greater.

Because of CHAMPUS' mnpatient cost-
share advantages for dependents.of
active duty members, certain sufgical
procedures which could safely and
effectively be performed in an
outpatient setting are often obtaned on
an npatient basis, resulting i increased
costs to the Government. In an effort to
reduce health care costs, and due to the
increasmg popularity and widespread
use of ambulatory surgery, Pub. L. 96—
552 was signed nto effect. For
dependents of members of the
Uniformed Services serving on active
duty, this Public Law now permits -
CHAMPUS to apply inpatient cost-
sharing rates for certain surgery
performed on an-outpatient basis, Thus,
the mpatient cost-sharing provisions
may be applied when certan specified
surgical procedures are performed i the
outpatient department of a hospital orm
an authonized freestanding ambulatory
surgical facility. Since the primary intent
.of Pub. L. 96-552 15 to reduce hospital
costs related to those surgical
procedures which could be performed
on an outpatient basis, those procedures
which are routinely performed on an
oufpatient basis will continue to be cost-
shared n accordance with the
outpatient cost-sharing formula.

1t should be noted here that for these
outpatient procedures that qualify for
application of the mpatient cost-sharing
provisions under this change, the $25.00

- cost share amount applies to each
episode of care, not once per fiscal year
as does the outpatient deductible. In the
same tespect, the $25.00 cost share
cannot be used to satisfy the annual
fiscal year outpatient deductible,

An amendment to DoD Regulation
6010.8-R reflecting this change 1n
benefits, a list of the specified
procedures which qualify for the special
ambulatory cost sharing, and the critera
under which freestanding ambulatory
surgical facilities may be considered as
authonzed CHAMPUS providers, will be
published shortly, CHAMPUS Fiscal
Intermediaries will delay processing
claims for ambilatory-surgery until the
more detailed Regulation change 1s
published, - .

° .Dependents of activé duty military
members whose claims for ambulatory
surgery (performed on or after October

1, 1980) have already been reimbursed
in accordance with the CHAMPUS
outpatient cost-sharing provisions,
should resubmit their claims to the
appropriate CHAMPUS Fiscal
Intermediary for reconsideration of
reimbursement in accordance with this
change. Only those claims for outpatient
surgery performed in an outpatient
department of a hospital or authorized
freestanding ambulatory surgery facility
should be re-submitted. As soon as
detailed instructions are received, the
already processed claims will be
reviewed and, where advantageous to
the beneficiary, will be recomputed on
the basis of the special ambulatory
surgery cost-sharing provision,

Dated: September 16, 1951,
M. S. Healy,
OSD Fedsral Reguster Liatson Officer,
Washington Headquarters Services,
Department of Defense.
[FR Doc. 61-25319 Filed 8-18-81; 845 am]
BILLING CODE 3310-0-}

VETERANS ADMINISTRATION
38 CFR Part 36

Increase in Maximum Permissible
Interest Rate on Mobile Home Loans

AGENCY: Veterans Administration,
ACTION: Final regulations.

SUMMARY: The VA (Veterans
Adminstration) is increasing the
maximum permissible interest rate on
guaranteed mobile home loans. The
maximum interest rates are increased
because the former rates were not-
sufficiently competitive to induce
private sector lenders to make VA
guaranteed mobile home loans. The
increases will attract funds for GI
mobile home loans; thereby, allowing
veterans to purchase mobile homes with
the assistance of no downpayment VA
loans.
EFFECTIVE DATE: September 14, 1981.
FOR FURTHER INFORMATION CONTACT:
Mr, George D. Moerman, Loan Guaranty
Service (264), Department of Veterans
Benefits, Veterans Administration, 810
Vermont Avenue, NW, Washington, DC
20420, 202-383-3042.
SUPPLEMENTARY INFORMATION: The
Admistrator is required by law to
establish a maximum interest rate for
mobile home loans guaranteed by the
Veterans Admmstration as he finds the
capital markets demand. This authority
-has been delegated by 38 CFR 2.6(b)(3)
to the Chief Benefits Director, Deputy
Chuef Benefits Director, or person
authorized to act for them. Recent
market indicators, including the general

increase in interest rates charged on
conventional mobile home loans and the
increase in the prime interest rate, have
shown that the capital markets have
become more restrictive. The maximum
rates formerly in effect for VA
guaranteed mobile home loans were not
sufficiently competitive to induce
private sector lenders to make VA
guaranteed mobile home loans. Ta
assure a continuing supply of funds for
mobile home loans through the VA loan
guaranty program, ithas been
determined that an increase in the
maximum permissible rates is
necessary. The increased return to the
lender will make VA loans competitive
with other available investments and
assure a continuing supply of funds for
guaranteed mobile home loans.

The increase in the interest rate
applies to mobile home unit loans,
mobile home lot and site preparation”
loans, and combination loans involving
lthe purchase of a mobile home unit and

ol

Regulatory Flexibility Act/Executive
Order 12291

For the reasons discussed in the May
7, 1981 Federal Register, (48 FR 25443), it
has previously been determined that
final regulations of this type which
change the maximum interest rates for
loans guaranteed, msured, ormade
pursuant to chapter 37 of title 38, United
States Cade, are not subject to the
pravisions of the Regulatory Flexibility
Act, 5U.S.C, 601-612.

Thus regulatory amendment has also
been reviewed under the provisions of
Executive Order 12291. The VA finds
that it does not come within the
definition of a *major rule” as defined in
that Order. Also, the existing process of
wnformal consultation among
representatives within the Executive
Office of the President, OMB, the VA
and the Department of Housing and
Urban Development has been
determined to be adequate to satisfy the
intent of this Executive Order for this _
category of regulations. This alternative
consultation process will still permit
timely rate adjustments with minimal
nisk of premature disclosure. In
summary, this consultation process will
fulfill the intent of the Executive Order
while still permitting compliance with
statutory responsibilities for timely rate
adjustments and a stable flow of credit
at rates consistent with the market.

This final regnlation comes within
execeptions-to the general VA policy of
prior publication of proposed rules as
contamned in 38 CFR § 1.12. The
publication of notice of a regulatory
change in maximum interest rates for
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VA guaranteed mobile homeloans.
would create an acute shortage of funds
pending the final rule publication date
which would necegsarily be more than
30 days after publication in proposed
form. Accordingly, it has been
determined that publication of a
proposed regulation prior to publication
of a final regulation 1s impracticdble,
unnecessary, and contrary to the public
nterest.

The official program number and title
of the VA program affected by this
action as set forth .n OMB Circular A~
89, Catalog of Federal Domestic
Assistance, 15 64,119, Veterans
Housing—Mobile Home Loans.

Ths regulation 18 adopted under
authority granted to the Admimstrator
by sections 210(c), and 1819(f) and (g) of
title 38, United States Code and

‘delegated to the undersigned by 38 CFR

§ 2.8{b)(3). The regulation is clearly
within that statutory authority and 1s
consistent with Congressional intent.
The increases in the maximum
mterest rates are-accomplished by
amending § 36.4212(a)(1), (2}, (3), Title
38, Code of Federal Regulations.
Approved: September 11, 1981,
By direction of the Admmistrator.
Dorothy L. Starbuck,
Chuef Benefits Director.

PART 36—LOAN GUARANTY

In § 364212, paragraph fa) 1s revised
as follows:

N

§ 36.4212 Interest rates and late-charges.

(a) The nterest rate charged the
borrower on a loan guaranteed or
msured pursuant to 38 U.S.C. 1819 may
not exceed the following maxima except
on loans guaranteed or insured pursuant
to guaranty or insurance commitments
1ssued by the Veterans Admimstration
prior to the respective effective date (38
U.S.C. 1819(f)}:

(1) Effective September 14, 1981, 18%2
percent simple mnterest per anmum for a
loan which finances the purchase of a
mobile home unit only.

(2) Effective September 14, 1981, 19
percent sumple mterest per annum for a
loan which finances the purchase of a
lot only and the cost of necessary site
prepardtion, if any,

(3) Effective Septem’ber 14, 1981, 19
percent sumple interest per annum for a
loan which will finance the
simultaneous acqusition of a mobile
home and a lot and/or the site
preparation necessary to make a lot
acceptable as the site for the mobile

home.
* * * * *

{38 U.S.C. 210(c), 1819(g})}
[FR Doc. 81-27374 Filed 9-18-81; 8:45 am},
BILLING CODE 8320-01-M

38 CFR Part 36

Increase In Maximum Permissible
Interest Rate on News Guaranteed,
Insured and Direct Loans for Homes
and Condominiums, and for Home
Improvement Purposes

AGENCY: Veterans':Admimstration.
-ACTION: Final regulations.

SUMMARY: The VA (Veterans
Admmstration) 1s mncreasing the
maximum interest rates on guaranteed,
msured and direct loans for homes and
condomumums and for energy
conservation and other home
mmprovement loans. The maxamum
interest rates are mcreased because the
former mnterest rates were not
sufficiently competitive to induce
private sector lenders to make VA
guaranteed or insured loans without

. imposing substantial discounts. The
increase 1 the mterest rates will agsure
a continuing supply of funds for home
mortgages and improvement purposes.
EFFECTIVE DATE: September 14, 1961,
FOR FURTHER INFORMATION CONTACT?
Mr. George D. Moerman, Loan Guaranty
Service (264); Department of Veterans
Benefits, Veterans Admnstration, 810
Vermont Ave., NW, Washington, D.C.
20420 (202-389-3042).
SUPPLEMENTARY INFORMATION: The
Admimstrator 1s required to establish a
maximum interest rate for home and
condominium loans and energy
conservation and home improvement
loans guaranteed, insured or made by
the Veterans Admmstration as he finds
the mortgage money market demands.
This authority has been delegated by 38
CFR 2.6(b})(3) to the Chief Benefits
Director, Deputy Chief Benefits Director,
or person authonzed to act for them.
Recent market indicators—including the
rate of discount charged by lenders on
VA and Federal Housing Admimstration
loans, the general mcrease 1n interest
rates charged by lenders on
conventional loans, and the results of
the bi-weekly Federal National
Mortgage Association auctions—have
shown that the mortgage money market
has become more restrictive. The
maximum rates mn effect for VA
guaranteed home and condomimum
loans and those for energy conservation
and honie improvement purposes have
not been sufficiently competitive to
induce private sector lenders to make
these types of VA guaranteed or msured
loans without imposmng substantial

discounts. To assure a continying supply
of funds for home mortgages through the
VA loan guaranty program, it has been
determined that an increase in the
maximum permissible rates applicable
to home and 1mprovement loans {s
necessary. The increased return to the
lender will make VA loans competitiva
with other available mvestments and
assure a continuing supply of funds for
guaranteed and insured mortgages.

Regulatory Flexibility Act/Executive
Order 12291

For the reasons discussed in the May
7, 1981, Federal Register (46 FR 25443), it
has previously been determined that
final regulations of this type which
change the maximum interest rates for
loans guaranteed, insured, or made
pursuant to chapter 37 of title 38, United
States Code, are not subject to the
provisions of the Regulatory Flexibility
Act, 5 U.S.C. 601-612.

These regulatory amendments hava
also been reviewed under the provisions
of Executive Order 12291, The VA finds*
that they do not come within the
definition of a “major rule” as defined in
that Order. Also, the existing process of
informal consultation among
representatives within the Executive |
Ofifice of the President, OMB, the VA
and the Department of Housing and
Urban Development has been
determined to be adequate'to gatisfy the
mntent of this Executive Order for this
category of regulations. This alternative
consultation process will still permit
timely rate adjustments with minimal
risk of premature disclosure. In
summary, this consultation process will
fulfill the intent of the Executive Order
while still permitting compliance with
statutory responsibilities for timely rate
adjustments and a stable flow of
mortgage credit at rates consistent with
the market.

These final regulations come within
exceptions to the general VA policy of
prior publication of propased rules as
contained in 38 CFR 1.12. The
publication of notice of a regulatory
change in the maximum interest rates
for VA guaranteed, insured, and direct
home and condominimum loans and
loans for energy conservation and other
-home improvement purposes would
create an acute shortage of funds
pending the final rule publication dale
which would necessarily be mote than
30 days after publication in proposed
form. Accordingly, it has been
determuned that publication of proposed
regulations prior to publication of final
regulations is impracticable,
unnecessary, and contrary to the public
interest.
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The- official program numbers and
titles of the VA programs affected by
thig action as set forth in OMB Circular
A-89, Catalog of Federal Domestic
Assistance, are 64.113, Veterans
Housing—Direct Loans and Advances,
and 64,114, Veterans Housing—
Guaranteed and Insured Loans,

These regulations are adopted under
authority granted to the Admmstrator
by sections 210(c), 1803(c)(1) and
1811(d){1) of title 38, United States Code
and delegated to the undersigned by 38
CFR 2.6{b)(3). The regulations are’
clearly within that statutoryauthority
and are consistent with Congresstonal
mtent.

The mcreases in the maximum.
mterest rates are accomplished by
amending §§ 36.4311 and 36.4503(a),
Title 38, Code of Federal Regulations.

Approved: September 11, 1951,
By direction of the Admimstrator.
Dorothy L. Starbuck,
Chuef Benefits Director.

PART 36~—LOAN GUARANTY

1.In § 36.4311, paragraphs (a) and (b)
are revised to read as follows;

§36.4311 Interestrates.

(a) Excepting loans guaranteed or .
msured pursuant to guaranty or
insurance commitments 1ssued by the
Veterans Admmnistration which specify
an interest rate in excess of 17%% per
centum per annum, effective September
14, 1981, the mterest rate on any home or
condomimum loan guaranteed or
insured wholly or i part on or after
such date may not exceed 17% per
centum per annum on the unpaid
principal balance. {38 U.S.C. 1803(c){1))

{b) Effective September 14, 1981, the
interest rate on any loan solely for
energy conservation improvements or
other alterations, improvements or
repairs which 1s guaranteed or mnsured
wholly or in part on or after such date
may not exceed 18 per centum per
annum on the unpaid principal balance,
{38 U.S.C. 1803(c)(1))

* & * * *

2.In § 36.4503, paragraph (a) is

revised to read as follows:

§36.4503 Amount and amortization.

{a) The onginal principal amount of
any loan made on or after October 1,
1980, shall not exceed an amount which
bears the same ratio to $33,000 as the
amount of the guaranty to which the
veteran 15 entitled under 38 U.S.C. 1810
at the time the loan 13 made bears to
$27,500. This limitation shall not
preclude the making of advances;
otherwise proper, subsequerit to the:
making of the loan pursuant to the

provisions of $36.4511. Except as to
home improvement loans, loans made
by the Veterans Administration shall
bear interest at the rate of 17% percent
per annum. Loans solely for the purpose
of energy conservation improvements or
other alterations, improvements, or
repaurs shall bear interest at the rate of
18 percent per annum, (38 U.S.C. 1811(d)

Wand@ea)

(38 U.S.C. 210(c), 1803(c)) .

[FR Doc. 81-27575 Filed 0-18-81; {43 am]
BILLING CODE 8320-01-M

—

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81
[A-6-FRL~1929-7]

Designation of Areas for Alr Quality
Planning Purposes: State of Texas

AGENCY: Environmental Protection
Agency.
ACTION: Final rulemaking.

SUMMARY: This rule reaffirms the
attainment status designation for ozone
(O;) for McLennan County, Texas which
was promulgated April 8, 1980. This rule
was necessitated by the decision of the
U.S. Court of Appeals for the Fifth
Circuit remanding to EPA its (EPA)
origmal designation of March 3, 1978 of
McLennan County as a nonattainment
area for ozone, The notice proposing to
reaffirm the ozone attainment
designation for McLennan County was
published in the Federal Register on
May 29, 1951 at 46 FR 28872,
EFFECTIVE DATE: Effective on October
21,1981,
FOR FURTHER INFORMATION CONTACT:
Estela S, Wackerbarth, Chief,
Implementation Plan Section, Air
Programs Btanch, Air and Hazardous
Matenals Division, Environmental
Protection Agency, Region 6, Dallas,
Texas 75270, (214) 767-1518,
SUPPLEMENTARY INFORMATION: On May
29, 1981 at 48 FR 28872, EPA proposed to
reaffirm the attainment status
designation for ozone (O,) for McLennan
County, Texas. Public comments were
sdficited but none were received.
Therefore, EPA is hereby reaffirming the
attainment designation for ozone (O5)
for McLennan County. R

A complete discussion of the proposal
is found in EPA's notice of proposed
rulemaking 46 FR 28872, May 29, 1951,
Briefly stated, on June 26, 1980, the
United States Court of Appeals for the
Fifth Circuit set aside the nonattainment
ozone designation for McLennan County

promulgated by EPA on March 3, 1978.
The Court found that EPA had violated
the notice and comment requirements of
the Administrative Procedure Act, 5
U.S.C. 553 [d] and [c], by failing to
provide notice and opportunity to
comment prior to takang final action on
the original McLennan County
nonattainment designation. The Court
also found that EPA’s subsequent
redesignation to attainment for
McLennan County promulgated on April
8, 1980, did not necessarily moot the
controversy because, on the basis of the
record before it, it could not find thata
further redesignation of McLennan
County to nonattainment was not
imminent.

EPA believes that the ozone
attainment designation promulgated on
April 8,1980, moots the case before the
Fifth Circuit. However, to satisfy the
Court’s remand order, EPA is hereby
reaffirming the attainment designation
for ozone (O,) for McLennan County.

Pursuant to the provisions of 5 U.S.C.
605(b), I hereby certify that the attached
rule will not have a significant economic
impact on a substantial number of small
entities. This action imposes no
regulatory requirements but only
reaffirms an area air quality
designation. Any regulatory
requirements which may become
necessary as a result of this action will
be dealt with in a separate action.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of this final
rulemaking is available only by the
filing 6f a petition for review in the
United States Court of Appeals for the
appropriate circuit within 60 days of
September 21, 1981. Under Section
307{b)(2) of the Clean Air Act, the
requirements which are the subject of
today’s notice may not be challenged
later in clvil or criminal proceedings
brought by’EPA to enforce these

.requrements,

Under Executive Order 12261, EPA
must judge whether a regulation is
Major and therefore subject to the
requirement of a Regulatory Impact
Analysis. This regulation 18 not Major
because this action is taken pursuant to
a coust order and is only a reaffirmation
of an attainment designation already in
effect; therefore, it imposes no new .
regulatory requirements. This regulation
was submitted to the Office of
Management and Budget for review as
required by Executive Order 12291,

{Secs. 107(d), 171{2), and 301(a) of the Clean
Alr Act, as amended, 42 U.S.C. 7407(d),
7501(2), and 7801(a))
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Dated: September 15, 1981.
Anne M. Gorsuch,.
Adnustrator.

[FR Doc. 81-27376 Filed 9-18-81; 8:45 am}
BILLING CODE §560-38-M

40 CFR Part 81
[A-S-FRL 1930-4]

Designation of Areas for Air Quality
Planning Purposes; Michigan.

AGENCY: Environmental Protection
Agency. B
ACTION: Notice of final rulemaking.

SUMMARY: On March 19; 1981, the State
of Michigan, pursuant to section
107(d)(5) of the Clean Air Act (Act),
requested the U.S. Environmental
Protection Agency (EPA) to reduce the
size of the area in Sagmaw County that
18 designated nonattainment for carbon
monoxide {CO). EPA has reviewed the
redesignation request and the data
submitted by the State to support the
request and approves reduction of the
size of the Saginaw County -
nonattainment area.

The purpose of this notice is to
announce receipt of the redesignation
request, to discuss the results of EPA’s
review, and to announce final
rulemaking action today on the
redesignation request. Thus action 1s
effective November 20,1981, unless -
comments are received before that date.
EFFECTIVE DATE: November 20,1981,
ADDRESSES: Coples of the redesignation
request and the supporting arr quality
data are available at the following
addresses:

Regulatory Analysis Section, Air
Programs Branch, Region V, U.S.
Environmental Protection Agency, 230
South Dearborn Street, Chicago,
1llino1s 60604

Public Information Reference Unit,
Room 2922, U.S. Environmental
Protection Agency, 401 M Street, S.W.,
Washington, D.C. 20460 -

Michigan Department of Natural
Resources, P.O. Box 30028, Lansing,
Michigan 48909
Requests for comments on this final

proposed rule should be addressed to:

Gary Gulezian, Chief, Regulatory
Analysis Section, Awr Programs
Branch, U.S. Environmental Protection
Agency, 230 South Dearborn Street,_

. Chicago, Illinois 60604

FOR FURTHER INFORMATION CONTACT:

Anne Ernstein, Regulatory Analysis

Section, Air Programs Branch, Region V,

U.S. Environmental Protection Agency,

230 South Dearborn Street, Chucago,

Illino1s 60604 (312) 886-6039.

SUPPLEMENTARY INFORMATION: Under
section 107(d) of the Clean Arwr Act (Act)
as amended 1n 1977, each state was ta
submit to the Administrator of EPA a
list of those areas within the state with
ambient air concentrations of the
pollutants sulfur dioxide (SO.), total
suspended particulates (TSP}, nitrogen
oxades {NO,), carbon monoxide {(CO),
and ozone {03) exceeding the EPA~
‘established primary and secondary  _
National Ambient Air Quality Standards
(NAAQS) for each of these pollutants.
These areas were to be designated as
nonattamnment areas, The areas within
each state which had ambient ar
concentrations of any of these pollutants
at or below the NAAQS were to be

— designated as attamnment areas. Those

areas which lacked sufficient monitoring
data to accurately determine their status
were to be desigated as unclassified
areas.

The purpose of making these
designations was to determine which
areas within the state required
additional control measures to reduce
the emussions of these five air pollutants
or their precursors. For those areas
designated as nonattamnment, the Clean
Air Act Amendments of 1977 required
the state to submit a revised State
Implementation Plan (SIP} by January 1,
1979. These SIP revisions must
demonstrate attainment of the NAAQS'
as expeditiously as practicable, but, in
the case of national primary ambient-air
quality standards, not later than
December 31, 1982. Under certain
conditions, the date may be extended to

December 31, 1987 for ozone andfor  ~

carbon monoxide. ’

In the March 3, 1978 Federal Register
{43 FR 8962) and 1n the October 5, 1978
Federal Register (43 FR 45993), the
Administrator of EPA promulgated lists
of nonattainment areas for each

pollutant in each State. These lists also |,

contained classifications for the
attamment and unclassified areas
within the State.

Pursuant to section 107(d) of the Act,
the designation for an area may be
changed whenever sufficient data exist
to warrant a redesignation. A change
an area’s designation from. primary
nonattainment to either secondary
nonattainment or attammment may be

_ approved if there are eight consecutive
quarters of the most recent quality
assured, representative ambient air
quality data which show no wiolation of
the appropriate-primary NAAQS. This
change 1n designation may also be
approved if (1) four consecutive quarters
of data indicate no violations and (2}

enforceable emission controls have been

instituted which are sufficient to explain
the air quality improvement.

On October 5, 1978, EPA designated
the following area in Saginaw County as
nonattainment for CO: R4E, T12N,
Sections 1, 12, 13, & 24 R5E, T12N,
Sections 4-9, 16-21, (40 CFR 81.323).

On March 19, 1981, the State of
Michigan requested EPA to reduce the
size of the nonattainment area in
Sagmaw County to the following:

Starting at the SE corner of the NAA at the
intersection of Needham and Findley Roads,
the southern boundary is west on Needham.
Road to N. 14th, south on N. 14th to Farwell
and west on Farwell to N. 6th, The western
boundary runs north from the Farwell-N. 6th
intersection to the north boundary of the.
southern half of the SW quarter of Section 7.
The NAA is bounded on the north by the
northern boundary of the southern half of tha
SW and SE quarters of Section 7 and the
northern boundary of the southern half of tho
SW and SE quarters of Section 8 from N. 6th
to Findley Road. The eastern boundary of the
NAA runs along Findley Road south ta the
mtersection of Findley and Needham Roads.

To support this redesignation request,
on March 19, 1981 the State submitted
available CO ambient monitoring data
collected between, 1978 and 1980 for all
State and industnal monitors located
within the present nonattainment area.
There are a total of 5 monitors in the
areas Site 901, located at Hack and Craw
Island, Site 902, located in the Chevrolet
Ball Field, Site 803, located at Norman
and Fifth Streets arid Site 904, located at
3235 N. Washington and Site 002 located
at Second National Bank M-13 at M-81
Saginaw.

Although there were not eight
continuous quarters showing attainment
for sites 901, 902, 903 and 904, there were
four quarters of data showing
attamnment following the implementation
of controls for sources at these
locations. The fifth, site 002, was the
only one with the area showing
violations of the NAAQS. To determine
the size of the proposed nonattainment
area the State examined the impact of
CO emissions from sources located near
site 002.

Located pear that site are two plants,
the General Motors Nodular Iron
Foundry Plant and the General Motors
Grey Iron Foundry Plant. The State of
Michigan determined that the Nodular
Iron Plant did not significantly
contribute to the CO readings at Site
002. The Grey Iron Plant, however, was
judged to be the principal cause of the
exceedances at Site 002. Therefore, the
State defined the nonattainment area so
that it would include the Grey Iron
Plant.

As aresult of the data collected at the
five monitors 1n the area, the State of
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Michigan has determined that the
present CO nonattainment area should
be reduced and that the boundanes
described above which include the Grey
Iron Foundry, should define the
proposed nonattainment-area. -

After reviewing the monitoring data
submitted for the area and the proposed
boundry modification, EPA has
determined that the monitoring data is
valid and the redesignation 1s
appropriate. Therefore, EPA approves
reduction of the size of the CO’
nonattainment area to the area
described above,

This action will be effective
November 20, 1981. However, if EPA is
notified within 30 days that someone
wishes to submit adverse or critical

comments, this action will be withdrawn.

and a new Tulemaking will propose this
action and establish a comment period.

Pursuant to the provisions of 5 U.S.C.
605{b), I certify that revisions of
attamnment status designations under
Section 107{d) of the Act will not have a
significant economic 1mpact on-a
substantial number of small entities.
Today's Tulemaking proposes to revise
.an attainment designation under Section
107(d) and will, if promulgated, Yfemove
some regulatory requirements mandated
by the CAA.

Under Executive Order 12291 {Order),
EPA must also judge whether a
regulation is “major” and, therefore,
subject to the requrements of a
regulatory impact analysis, Today's
action does not constitute a major
regulation because it only changes air
quality designations and imposes no
regulatory requirements. Any regulatory
requirement which may occur as a result
of this-action will be dealt within an
separate notice. This action was
submitted to the Office of Management
and Budget (OMB]) for review as
required by the Order.

This Notice of Final Rulemaking is
issued under the authority of Section 107
of the Clean Air Act, as amended (42
U.S.C. 7407).

Dated: September 11, 1981
John W. Hernandez, Jr.,
Acting Admuustrator.

PART 81—DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

Su’ﬁpart C—Section 107 Attainment
Status Designations

‘Section 81.323 of Part.81 of Chapter1,
Title-40,-Code of Federal Regulations is
amended. In the table for “Michigan—
CO", the entry for Saginaw County
‘should be revised to read as Jollows:

§81.323 Michlgan.

Michigan—CO

[FR Doc. 81-27373 Filed 8-18-51; 8:45 am)
BILLING CODE 6550-01-M

40 CFR Part 86

[FRL-1881-7]

Revised Motor Vehicle Exhaust
Emisslon Standards for Carbon

Monoxide (CO) for 1982 Model Year
Light-Duty Vehicles

AGENCY: Environmental Protection
Agency [EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
.CO emission standards for several 1982
model year light-duty vehicle engine
families for which I have granted
waivers from the standard otherwise
applicable under section 202(b)(5) of the
Clean Air Act, 42 U.S.C. 7521(b)(5). This
action has the effect of allowing the
manufacturer in question to produce the
vehicles covered by this action under
the lhigher CO emission standard of 7.0
grams per vehicle mile (g/mi).
EFFECTIVE DATE: Immediately.

FOR FURTHER INFORMATION CONTACT:
Michael Chernekoff, Attorney/Adwisor,
Manufacturers Operations Division
(EN-340), U.S. Environmental Protection
Agency, 401 M Street SW., Washington,
D.C. 20480, (202) 382-2521.

ADDRESSES: Information relevant to this
rule, including the document embodying
my decision on the waiver application in
question 1s contamed 1n Public Docket
EN-81-6 at the Central Docket Section
of the Environmental Protection Agency
(EPA), Gallery I, 401 M Street SW.,
Washington, D.C. 20460 and is available
for review between the hours of 8:00
a.m. and 4:00 p.m. As provided in 40

CFR Part 2, a reasonable fee may be
charged for copying services. Copies of
the decision document may also be
obtained by contacting the
Manufacturers Operations Division as
stated above.

SUPPLEMENTARY INFORMATION: Section
202(b)(1)(A) of the Clean Air Act (“the
Act"), 42 U.S.C. 7521{b}(1)[A), requires
that regulations applicable to CO
emissions from light-duty velcles or
engines manufactured during or after the
1981 model year shall contain standards
which require a reduction of at least 90
percent from CO emission levels
allowable under the 1970 model year
standards. Regulations implementing
this requirement have established a CO
standard, often referred to as the
“statutory standard” for CO, of 3.4 g/mi.

Section 202(b)(5) of the Act authorizes
the Admnistrator, on application of any
manufacturer, to waive the statutory CO
standard for the 1981 and 1982 model
years for any light-duty vehicle model
regarding which the Administrator can
make cerlain findings. In these cases,
the Act requires that I promulgate
substitute CO standards for 1981 and
1982 model year light-duty vehicles for
which I have granted waivers. General
Motors Corporation {GM) submitted an
application for waivers for certamn light~
duty vehicle models for the 1982 model
year. The statutory critena, my
determinations regarding the criteria
with respect to the vehicle models
covered by the waiver application, and
my decision to grant the waiver requests
appear1n a decision available in the
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Public Docket and the Manufacturers
Operations Division as stated above. In
that decision, I granted waivers covering
the following vehicle models
{considered as engine farhilies for
purposes of that decision) for the-1982
model year:

-

Manufacturer Engine family

G ! Motors Corp.

3.8 Liter (L)/229 CID-2V.
44L
5.0/5.7L.

For the reasons detailed in the
decision on GM’s application, I have
determuned that the public interest
benefits from granting these waiver
requests from this manufacturer, which
18 facing substantial economic problems,
outweigh the potential environmental
benefits from denying these waivers.
Information submitted 1n support of
these waiver requests established that it
18 essential to provide this manufacturer
with sufficient production flexibility to
amprove the competitiveness of these
models under current market conditions
by waiving the 3.4 g/m statutory CO-
standard and providing the
manufacturer with the ability to improve
fuel economy and driveability and
possibly to reduce the cost of its

vehicles,
Once | have decided to grant the

,waiver applications for these vehicle-
models, the Act requires that I
simultaneously promulgate regulations
adopting emission standards not

permitting CO emussions from vehicles

of these engine families to exceed 7.0 g/
m1 The Act further requires that I

- promulgate regulations establishing

these standards no later than 60 days
after I recerve the wawver application in
question. The public has.been afforded
an opportunity to comment on this
warver application, and I have
considered those comments 1n making
the decision which requires the
promulgation of this amended rule.

For these reasons, 1 find that
providing notice and an opportunity to
comment before final promulgation of.
any of the amendments contained m this
rulemaking would be impracticable and
unnecessary.

I find that good cause exists to make
this rule effective immediately since it
would avoid the possibility of forcing
the affected manufacturer to delay
introducing its 1982 model year vehicles
into commerce because it must wait to
recewve certificates of conformity for
these models until this rule becomes
effective,

Note.—Because the decision accompanyimng
this rulemaking is based on a detailed
analysis indicating that this rulemaking will

have a negligible effect on air quality, the
Environmental Protection Agency has not
prepared an Environmental Impact Statement
to accompany this rulemaking.

‘Under Executive Order 12291, EPA must
judge whether an action is “major” and
therefore subject to the requirements of a
Regulatory Impact Analysis, This action s
not major because it 1s not likely to result in:

(1) An annual effect on the economy of
$100 million or more;

(2) A major increase m costs or prices for
consumers, individual industries, Federal,
State, or local government agencies, or
geographic regions; or

(3) Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the ability of
United States-based enterprises to compete
with foreign-based enterprises in domestic or
export tarkets.

GM has ndicated that waivers would
result 1n a reduction 1n first costs to
consumers, although GM was unable to

-determune the actual amount. Further, since

this action has the effect of reducing the
regulatory burden on a domestic
manufacturer, it 1s unlikely to have an
adverse effect on employment, investment, or
productivity. The applicant, GM, 1s a United
States-based enterprise; therefore, this action
should not adversely affect the ability of this
manufacturer to compete with foreign-based
enterprises.

This action was submitted to the Office of
Management and Budget (OMB) for review as
required by Executive Order 12291,

Finally, under the Regulatory Flexibility
Act, 5 U.S.C. 601 et seq., EPA 18 requured to
determine whether a regulation will have a
significant economic impact on-a substantial
number of small entities so as to requure a
regulatory analysis. The mterim CO emussion
standard established by this netice directly
affects only GM, which is not a “small entity”
under the Regulatory Flexibility Act.
Therefore, pursuant to 5 U.S.C. 605{(b), I
hereby certify that this rule will not have a
significant economic impact on a substantial
number of small entities.

These amendments are 13sued pursuant to
sections 202 and 301(a) of the Clean Air Act,
as amended, 42 U.S.C. 7521 and 7601(a).

Dated: September 15, 1881,

Anne M. Gorsuch,

Administrator. -~

PART 86—CONTROL OF AIR
POLLUTION FROM NEW MOTOR
VEHICLES AND NEW MOTOR VEHICLE
ENGINES: CERTIFICATION AND TEST
PROCEDURES

For the reasons set forth above, 40
CFR 86.082-8(a)(1)(ii) 1s revised to read
as follows:

§86.082-8 Emissions standards for 1962
light-duty vehicles.

(@m* **

(i) Carbon monoxide—3.4 grams per
vehicle mile (2,11 grams per vehicle
kilometer), except that carbon monoxide
emussions from light-duty velicles of the

following 1982 model year engine
families shall not exceed 7.0 grams per
vehicle mile (4.35 grams per vehicle
kilometer):

Manufacturer Englrie family

Amencan Motors Corpumas 151 CID.
258 CID.
BL Cars, Ltd wensns SR . 215 GID.
326 CID.
4.2 liter/Muel Injocted.
Chrysler ComP.ummmsmns 1.8 lit0fs
1.7 lter.
=~ 2.2 liter,
2.6 liter,
3.7 liter.
5.2 liter/2-V,
5.2 liter/4-V,
Excalibur Motors, Ltd cusses 305 CID.
Ford Motdr COummmmsmssrsssases « 1.6 liter.
“ 2.3 liter/turbocharged,
23 fiver,
3.3 liter,
98 lter/V-6.
4.2/5.0 liter,
6.8 fiter,
General Molors COfP.umusms 1.6 litore
1.8/2.0 liter.
1.8 fiter/fuel Injected.
25 mggmxomo body fuet In

fected.
2.8 litor/173 CID-2V,
8.0/3.8 litet/231 CID-2V,
3.0 liter/turbocharged,
9.8 liter/229 CID-2V,
_ 4. litor/tuol Injected,
4.4 liter.
5.0/5.7 liter/tuel Injocted.
6.0/5.7 liter.
Lotos Cars, L vmmssesse e 2.0 litets
2.2 liter,
2.2 liter/tubocharged.
4.0 liter,
1.6 litet.
1.8 liter.
Toyola Molor CO. Lidduissere . 88.6 CID
Vi gen of Amerk 1.7 literliced back carbures
tor.

Subary of Ameri

* * * * *

{Secs. 202 and 301(a) of the Clean Air Act, as
amended, 42 U.S.C. 7521 and 7601(a))

[FR Doc. 81-27378 Filed 9-18-81; 645 am) .

BILLING CODE 6560-33-M

40 CFR Part 123
[SW-7-FRL 1923-4)

Kansas Application for Interlm
Authorization, Phase |, Hazardous
Waste Management Program

AGENCY: Environmental Protection
Agency, Region V1L

ACTION: Issuance of Phase I Interim
Authorization of State Program.

SUMMARY: The State of Kansas has
applied for interim authorization of its
hazardous waste program under Subtitle
C of the Resource Conservation and
Recovery Act (RCRA) and EPA
guidelines for the approval of State
hazardous waste programs (40 CFR Part
123). EPA has determined that the
State’s program meets all applicable
statutory and regulatory requirements
and is granting Phase I interim
authonzation to Kansas to operate a
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hazardous waste program 1 lieu of
Phase of the Federal hazardous waste
program in its junisdiction. .
EFFECTIVE DATE: September 17, 1981.

FOR FURTHER INFORMATION CONTACT:
Robert L. Morby, Chief, Hazardous
Materials Branch, U.S. EPA, Region VI,
324 East 11th Street, Kansas City,
‘Missour 64106 {Telephone 816/374~
6534}, B
-SUPPLEMENTARY INFORMATION:

T
A .

In the May 19, 1980, Federal Register
{45 FR 33063), EPA promulgated -
regulations pursuant to Subtitle C of
RCRA, to protect human health and the
environment from the improper
management of hazardons wastes.
Included i these regulations, which
became effective on November19, 1980,
were provisions for a transitional stage
during which states could be granted
mterim program authorization provided
that state programs were determined to
be substantially equivalent to the ~
Federal program. The interim
authorization process will be
1mplemented 1 two phases
corresponding to the two stages in. »
which the underlying Federal program

takes effect.
The State of Kansas submitted its

draft application for Phase I interim -
authorization.on August 1, 1980, After
-detailed review, EPA identified several -
areas of'major concern and transmitted
comments to the Stateforits
consideration on October 14, 1980. The
State subsequently made revisions to its
Phase Tinterim authorization application
1n order to clatify those aspects of the
program which had been questioned
during the EPA review. In addition, new
hazardous waste legislation and "
emergency regulations were proposed
and eventually approved.

On April 13, 1981, the State of Kansas
submitted its final application for Phase
11interim authorization. A May 4, 1981,
Federal Register notice (45 FR 24968)
announced the availability of the
Kansas interim authorization -
application for public review and gave
notice of a June 3, 1981, public hearing.

After detailed review of the final

Kansas application and hazardous

waste management program by an EPA
review team consisting of both -
Headquarters and Regional Office
personnel, comments were transmitted
to the State of Kansas on May 27, 1981,
concerning the following primary areas
of concern. %
1. The State of Kansas had newly- -

passed hazardous waste legislation
which was effective July 1, 1981, Since
this legislation provided more authority

mcluding enforcement remedies and
fines, it was recommended that the new
legislation be further discussed and
cited in the application.

2. The Attorney General's Statement
must certify that the authonzation plan,
if carnied out, would provide the State
with legal authority to meet
requirements for final Phase 1
authorization.

3. The State's authority to adopt
regulations by reference must be -
addressed by the Attorney General.
Also, clarification of which Federal
regulations were adopted by reference
and-were applicable i the April 10,
1981, Kansas emergency regulations was
needed.

4. Adequate-authority to sue had not
been demonstrated.

5.1t had not been demonstrated that
any of the-available options for public
parficipationn the enforcement process
have been satisfied.

There were a number of minor
comments in EPA's May 27, 1981, letter
1n addition to the primary ones listed
above. To allow for sufficient public
review, a June 1, 1981, Federal Register
notice (46 FR 29292) extended the public
comment period to July 3, 1981, since it
was anticipated that a response to these
comments wounld be available at the
June 3, 1981, public hearing.

<The State of Kansas did respond lo
most of these comments 1 a June 3,
%981, addendum to the application
which was read into the record at the
public hearing. However, references to
newly-passed hazardous waste
legislation and other clarifications:
requested of the Attorney General were
not yet available. It was agreed that a
revised Attorney General's Statement
would be submitted no later than June
12, 1981. The State also requested at the
public hearing that the formal review
period be extended 45 days which
meant that a decision must be made by
EPA on interim authorization no later
than September 17, 1981.

As agreed at the public heanng, a

-tevised Attorney General's Statement

was received by EPA on June 12, 1981, A
June 12, 1981, Federal Register notice (45
FR31028) agamn extended the public
comment period {o July 13,1981, and *
announced that the formal review
process had been extended 45 days to
September 17, 1981, as requested by the
State of Kansas.

After review.of the June 3, 1981,
addendum and the Jund 12, 1981, revised
Attorney General's Statement, minor
clarifications were still necessary.in the
areas of the applicability of Federal
tegulations, Attorney General's
certification, authority to sue and public

-

participation. It was determuned that
another extension of the public comment
period was not necessary since these
issues had been previously addressed
the review process and needed
clarification only. A tiscussion of these
four areas follows.

1. The first area, concerning
incorporation of Federal regulations by
reference, created considerable
confusion but has since been resolved
by the State of Kansas. Kansas
Administrative Regulation (KAR) 28-23-
4 ncorporated by reference 40 CFR 260
through 266 effective April 1, 1961,
which apply as indicaled in the Kansas
regulations. Clarification of exactly
which regulations are applicable in
Kansas was needed.

The Attorney General and the State of
Kansas have stated that all of the
Federal regulations m 40 CFR 260
through 266 which were effective April
1, 1981, are applicable and enforceable
in Kansas. Since Kansas regulations are
substantially equivalent to the Federal
regulations effective on April 1, 198%; a
number of minor concerns regarding the
Kansas regulations have been
eliminated. Due to the incorporation of
Federal regulations i the State
regulations by reference, a few mnor
inconsistencies exist. Where such
inconsistencies do exist, the more
slringent requirements shall prevail.

2. The second problem area,
concerning the Attorney General's
Certification, has been resolved by the
State. The June 12, 1981, Attorney
General's Certification only addressed
authority to meet the requirements for
final authorization to issue and enforce
permits and did not address legal
authority to meet Phase I requirements.
It was determined from further
discussions with the Attorney General

that his broad certification was intended
to encompass Phase L The Certification

has been revised in the July 28, 1981,
letter from the Attorney General to
further clarify this i1ssue.

Although the Attorney General's
broad certification also addresses
permitting, it 1s understood that Phase 1
authonization of the State's hazardous
waste program does not mnclude Federal
permitting activities: EPA shall retain
RCRA pemmitting authority until Phase TI
authonzation has been granted to the
State of Kansas. -

3. The State of Kansas had not
demonstrated adequate authority fo sue-
in courts of competent junisdiction to
enjoin any threatened or continming
violation of any program requirements
in accordance with 40 CFR
123.128(f)(1)(ii). Further discussions with
the State and the July 28, 2981, letter
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from the Attorney General have
resolved this matter in the following *
way.

* Section 13(e) of the newly enacted
House Bill 2181 provides, n part, the
Kansas Department of Health and
Environment with authority to take
appropriate enforcement actions fora
violation of state hazardous waste
program requirements. The Attorney
General advises that injunctive relief
would be so classified, thus meeting the
requirement noted above, In addition,
Section 15 of the same Act-allows
judicial enforcement, including
mjunction, of the Department’s
administrative orders which may be
18sued “‘to prevent pollution or a
hazard.” Section 17(a)(2) of the Act
specifically provides for injunctive relief
where there 18 a substantial hazard.

4. The State of Kansas had not
demonstrated authority to satisfy any of
the available options.for public
participation in the enforcement
process. The Attorney General stated in
the June 12, 1981 statement that his
office was unable to provide the
assurance that it will not oppose
intervention on the ground that the State
1s adequately representing the mterest
of the applicant because there may be
occasions when only the Attorney
General's office would be adequate to
represent the public interest. Further
clarification was needed as to the
circumstances under which public
mtervention might be opposed.

The Kansas Rules of Civil Procedure,
K.S.A. 60-224, are 1dentical to Rule
24(a}(2) of the Federal Rules of Civil
Procedure. Kansas has satisfied the
intent of the Federal requrements for
public participation in the enforcement
process by providing general assurance
from the Attorney General 1n hus July 28,
1981 letter that he will not oppose a
citizen’s mntervention 1n a judicial
enforcement action brought by the State
under.the Kansas Hazardous Waste
Management Act, on the grounds that he
represents the interests of the proposed
intervenor, but he may oppose the -
intervention if, in his judgment; it would
impede or umpair the Attorney General’s
ability to protect the interests of the
State of Karisas. The Kansas Attorney
General strongly supported his position
with citations frorn the State
constitution and Kansas Supreme Court
cases,

The Kansas hazardous waste
management program has been
determined substantially equivalent to
the Federal program and even more
stringent in certain areas. As stated m

40 CFR 123.121(g), nothing precludes a
State from:

1. Adopting or enforcing requirements
which are more stringent or more
extensive than those required under 40
CFR Part 123 Subpart’F;

2. Operating a program with a greater
scope of coverage than that required
under the subpart. Where an approved
program has a greater scope of coverage
than required by Federal law, the
additional coverage 1s not part of the
Federally approved program. |

I1. Response to Public Comments
In the June 12, 1981 Federal Register

‘notice (45 FR 31028), EPA gave the

public until July 13, 1981, to comment on
the Kansas application for Phase I
mternim authorization of the State’s
hazardous waste management program,
The Agency also held a public hearing
n Topeka, Kansas on June 3, 1981. One
person offered comments at the public
heanng as follows. Although the end of
the comment period was extended from
June 8, 1981, to July 18,1981, to allow
review of the addendum and the revised
Attorney General’s sfatement, no further
comments were received.

Comment: The commentor had not
recerved the Hearmg Officer's report
from a January 5, 1981 public heaning
held by the State of Kansas concerning
current Kansas regulations. b

Response: The State of Kansas will .
send a topy of the Heanng Officer's
report to the commentor.

Comment: Kansas requirements for
annual reporting were not clear.

Response: The State of Kansas
mtends to adopt the same format and
require the same information as EPA.
Federal requirements for annual reports
were cancelled this year and Kansas
cancelled State requirements also.

Comment: The commentor felt that
Kansas should also accept manifest
formats which have been accepted by
EPA and the Department of
Transportation (DOT) rather than
requiring a particular State format,

Response: Kansas regulations do state
that a manifest form will be approved
for use 1n Kansas. However, a specific
form has not been established, Any form
which supplies the information required
by EPA and DOT 1s acceptable. A form
has not been appraved by Kansas due to
the possibility of development of a
national uniform manifest. .

Comment: The commentor felt that
requiring disposal authorization from
the State before transporting hazardous
waste was an unwarranted burden
without any real gain.

Response: Disposal-authorization is
only required for off-site disposal of
hazardous waste within the State of
Kansas. This authorization remains
valid for one year as long &s the
hazardous waste, disposal site and
procedures remain the same. Also, the
new hazardous waste legislation in
Kansas mandates the encouragement of
recycling and the minimization of land
disposal. Requiring authorization prior

, to digposal allows the State an

opportunity to review the disposal
method and, if feasible, recommend
recycling. The State believes this
authorization is necessary to agsure the
protection of the environment and the
citizens of Kansas since a-commercial
hazardous waste disposal facility is
located 1 Kansas.

Comment: The commentor objectad to
a 100 kilogram per month exclusion
quantity in Kansas rather than the 1000
kilograms per month as provided in 40
CFR 261.5(a).

Response: Kansas has had a
hazardous waste managment program
since 1977 which is several years prior
to the establishment of the Federal
regulations, The State did not previously
have an exclusion quantity, which
meant essentially that all hazardous
waste, regardless of quantity, was
regulated. Kansas believes it is more
reasonable to only increase the limit to
100 kilograms per month. Also, the State
15 aware that EPA has discussed
lowering the Federal limit to 100
kilograms per month,

Comment: The Kansas regulations
prohibit the use of waste oil as a fuel
unless it has been reprocessed, This
appears unreasonable since it would
probably not be feasible to burn waste
?il as fuel if it had to be reprocessed

irst.

Response: KAR 28-20-58(e) states that
the use of waste oil as a fuel oil or fuel
additive 1s prohibited unless the oil has
been reprocessed or is capable of
compliance with all air quality emission
requirements. If waste oil can be burned
as fuel without any air quality emission
violations, it does not need to be
reprocessed.

Comment: Changes and
mterpretations to the Federal
regulations, such as Regulatory
Interpretory Memoranda, are not
required to be implemented by the State.

Response: The State of Kansas
intends to incorporate appropriate
changes of intent or interprétations of
the Federal regulations into the
operation of the State program and.
regulations as necessary. A bulletin

1
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which 15 sent to members of the Kansas
regulated community having EPA
1dentification numbers would be utilized
for notification of any changes. In-
addition, the State would have to
mcorporate any changes to the Federal
regulations to date when subsequent
components of Phase II are applied for.

M. Deaision -

EPA has reviewed the complete
application for Phase I imnterim
authotization for the State of Kansas
and has determined that the State
program 1s “substantially equivalent" to
the Phase I Federal program as defined
1 40 CFR Part 123 Subpart F. In
accordance with Section 3008(c) of
RCRA, the State of Kansas 15 hereby °
granted interim authonzation to operate
a hazardous waste program 1n lieu of
Phase I of the Federal hazardous waste
program. The practical effect of this
decision 18 that generators, transporters,
and owners and operators of hazardous
waste management facilities in Kansas
will be subject to the State of Kansas
hazardous waste program 1n lieu of the
Federal hazardous waste program (40
CFR Parts 260-263 and 265) and will not
again be subject to Phase I of the
Federal program unless: (1) The State
fails to obtain final authonzation by the
deadline specified i 3006(c) of RCRA
and implementing regulations, or {2)
authorization 1s withdrawn for cause by
EPA,

IV. Compliance With Executive Order
12291

Executive Order (EO) 12291 {46 FR
13193, February 19, 1981) requres that
EPA prepare a Regulatory Impact
Analysis for each major rule. The Order
defines a *major rule” as any regulation
that 1s likely to result in:

1. An annual effect on the economy of
$100 million or more;

2. A majormcrease 1n costs or prices
for consumers, mndividual industries,
Federal, State or local government
agencies or geographic regions;

' 3. Significant adverse eifects on
competition, employment, productivity,
mnovation, or on the ability of United
States-based enterprises to compete-
with foreign-based enterpnises 1n
domestic or export markets.

EPA's decision to approve the Phasel
hazardous waste program in Kansas 18-
not a major regulation because its effect
15 to suspend the applieability of certain
Federal regulations 1n the State of
Kansas. In the absence of this decision,
persons handling hazardous waste
Kansas would have to comply with
Parts 260-263 and 265 of 'Eitle 40 of the

Code of Federal Regulations in addition
to all Kansas hazardous waste
management regulations. For this reason
it 15 virtually inconceivable that this
regulation would result in the significant
impacts that characterize a “major
regulation.” -

This regulation was submitted to the
Office of Management and Budget
{OMB]) for review as required by
Executive Order 12291,

V. Authority

This notice is 1ssued under the
authority of Sections 2002(a), 3006, and
7004(b) of the Solid Waste Disposal Act,
as amended by the Resource
Conservation and Recovery Act of 1976,

-as amended, 42 U.S.C. 6912(a), 6926,

6974(b).

Dated: August 12, 1851,

William W. Rice,

Acting Regional Adnunistrator.

Subject: Kansas Application for Interim
Authornzation, Certification Under the
Regulatory Flexibility Act ‘

Pursuant to the provisions of 5 U.S.C.

605(b), I hereby certify that this authorization

will not have a significant economic impact

on a substantial number of small entities. The
authorization suspends the applicability of
certain Federal regulations in favor of the

State program, thereby eliminating

duplicative requirements for handlers of

hazardous vastes 1n the State. It does not
impose any new burdens on small entities.

Ths rule, therefore, does not require a

regulatory flexibility analysis.

Dated: September 15, 1881.
Anne M. Gorsuch,
Admunistrator.

[FR Doc. 61-27379 Filed 8-18-51; 845 am}
BILUNG CODE 6560-30-M  ~

-40 CFR Part 180

[PP 7E1914/R345; PH-FRL 1935-8])

Tolerances and Exemptions for
Tolerances for Pesticide Chemlcals In
or on Raw Agricultural Commoditles;
Cross-Linked Nylon-Type
Encapsulating Polymer

AGENCY: Environmental Protection
Agency (EPA).
AcTioN: Final rule.

SUMMARY: This rule establishes an
exemption from the requirement of a
tolerance for residues of cross-linked
nylon-type encapsulating polymer when
used as an wmnert encapsulating material
for formulations of the insecticide
parathion when applied to sorghum,
This regulation was requested by
Pennwalt Corp. This regulation will

permit residues of the subject
encapsulating polymer on sorghum
without establishment of a maximum
permissible level.

EFFECTIVE DATE: Effective on September
21,1981,

ADDRESS: Written objections may be -
submitted to the: Heanng Clerk,
Environmental Protection Agency, Rm.
M-3708 (A-110), 401 M St,, SW.,
‘Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Jay S. Ellenberger, Product Manager
(PM) 12, Registration Division (TS~
767C), Office of Pesticide Programs,
Enwvironmental Protection Agency, Rm.
400, CM#2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703~
§57-7024).

SUPPLEMENTARY INFORMATION: EPA
issued a notice that published in the
Federal Register of July 1, 1981 (46 FR
34353) that Pennwalt Corp., 900 First  ~
Ave., PO Box C, King of Prussia, PA
19408, had requested that the
Admnistrator, pursuant to section
408(e) of the Pederal Food, Drug, and
Cosmetic Act, establish an exemption
from the requirement of a tolerance for
residues of the cross-linked nylon-type
polymer formed by the reaction of a
mxture of sebacoyl chloride and
polymethylene polyphenylisocyanate
with a mixture of ethylenediamine and
diethylenetriamne when used as an
encapsulating matenal for formulations
of the insectimde parathion applied to
sorghum.

No comments or requests for referral
to an advisory committee were recewved
in rgsponse to this notice of proposed
rulemaking.

The data submitted in the petition and
other relevant matenal have been
evaluated. The toxicological data
considered in support of the proposed
exemption from the requirement of a
tolerance included 90-day rat and dog
feeding studies.

Based on the rat and dog 90-day
feeding studies, the no-observed-effect
level (NOEL) was 10,000 parts per
million (ppm) each (the lughest level
fed). A 21-day radiotracer study 1n rats
at the sensitivity Jevel of 0.1 part per
billion {ppb) showed no absorption
across the gastrointestinal wall. No
alteration in the gastrontestinal mucosa
at 10,000 ppm in the diet or the presence
of impaction sites was noted in the rat
and dog feeding studies. The acceptable
daily intake (ADI), theoretical maximum
residue contribution (TMRC), and
maximum perrussible intake (MPI) are
not considerations in this proposed
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exemption because of the non-toxic
natire of the encapsulating matenal.
Tolerances have previously been
established {40 CFR 180.121) for residues
of parathion on a variety of raw
agricultural commadities including
sorghum at 0.1 ppm. The encapsulating
polymer data are sufficient to evaluate
the hazard from the proposed use. The
nature of the encapsulating matenal 18
adequately understood. There 1s no
reasonable expectation of residues m
eggs, meat, milk, or poultry. There are no
regulatory actions pending aganst
registration of the encapsulating
material, nor are there essential data
lacking from the petition, nor are there
any other considerations involved in
establishing this exemption.

The subject polymer 1s considered
useful for the-purpose for which an
exemption from the requirement of a
tolerance 1s sought, and it 18 concluded

that the exemption from the requirement.

of a tolerance established by amending
40 CFR 180.1028 will protect the public
health, Therefore, the exemption from
the requirement of a tolerance 1s
established as set forth below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this regulation m the
Fedaral Register, file written objections
with the Hearing Clerk, EPA, Rm, M-
3708 {A-110), 401 M 5t., SW.,
Washington, DC 20460. Such objections
should be submitted in qumtuplicate
and specify the provisions of the
regulation deemed objectionable and the
grounds for the objections. If a hearing
1s-requested the objections must state
the 1ssues for the hearning. A hearing will
be granted if the objections are
supported by grounds legally sufficient
to justify the relief sought.

As requred by Executive Order 12291,
EPA has determined that this rule 1s not
a "Major” rule and therefore does not
require a Regulatory Impact Analysis. In
addition, the Office of Management and
Budget (OMB) has exempted this
regulation from the OMB review
reéquirements of Executive Order 12291,
pursuant to section 8(b) of that Order.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96~
534, 94 Stat. 1164, 5 U.S.C. 601-612), the
Admimistrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic 1mpact on a substantial
number of small entities. A certification
statement-to this effect was published
the Federal Register of May 4, 1981 {46
FR 24950).

Effective on: September 21, 1981,

{Sec. 408{e), 68 Stat. 514; (21 U.S.C, 346a(e)))
Dated: September 11, 1981.
James M. Conlon,

Acting Deputy Assistant Admuustrator for
Pesticide Programs.

PART 180-~TOLERANCES AND
EXEMPTIONS FROM TOLERANCES -
FOR PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODITI)ES

Therefore, 40 CFR 180.1028 18
amended by designating the existing
text as paragraph (a) and adding
paragraph (b) to read as follows: .

§ 180.1028 Cross-linked nylon-type .
encapsulating polymer; exemption from the
requirement of a tolerance.

(a] * % @

{b) The cross-linked nylon-type .
polymer formed by the reaction of a
mixture of sebacoyl chloride and
polymethylene polyphenylisocyanate
with a mixture of ethylenediamine and
diethylenetriamine 1s exempted from the
requirement of a tolerance when used as
an mert encapsulating matenal for
formulations of parathion applied to’
growing sorghum.

{FR Doc. 81-27377 Filed 9-18-81; 8:45 am}
BILLING CODE 6560-32-M

INTERSTATE COMMERCE
COMMISSION
49 CFR Part 1033

[Service Order No..1473; Amdt. No.1]

Various Railroads Authornized To Use
Tracks and/or Facllities of the
Chicago, Rock Island & Pacific
Railroad Co., Debtor (William M.
Gibbons, Trustee)

AGENCY: Interstate Comn;erce
Commuission.

AcTiON: Amendment No. 1 to Twenty-
second Revised Service Order No. 1473.

SUMMARY: Pursuant to Section 122 of the
Rock Island Transition and Employee
Assistance Act, Pub, L. 96-254, this
order authorizes various railroads to
provide interim service over Chicago,
Rock Island and Pacific Railroad
Company, Debtor {(William M. Gibbons,
Trustee), and to use such tracks and
facilities as are necessary for
operations. This order permits carriers

‘to continue to provide service to

shippers which would otherwise be
deprived of essential rail transportation.
EFFECTIVE: 11:59 p.m., September 30,
1981, and continung in effect until 11:59
p-m., October 30, 1981, unless otherwise
modified, amended or vacated by order
of this Commission,

FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr., (202) 275-7840.

SUPPLEMENTARY INFORMATION:
Decided: September 15, 1981,

Upon further consideration of Twenty-
second Revised Service Order No. 1473
{46 FR 43427), and good cause appearing
therefor:

It1s ordered, § 10331473 Twenty-
second Revised Service Order No. 1497,
various railroads authorized to use
tracks and/or facilities of the Chicago,
Rock Jsland and Pacific Railroad
Company, Debtor (William M. Gibbons,
Trustee) 1s amended by substituting the
following paragraph (n) for paragraph
{n) thereof:

{n) Expiration date, The provisions of
this order shall expire at 11:69 p.m.,
October 30, 1981, unless otherwise
modified, amended, or vacated by order
of this Commussion. The limited duration
of this extension is to permit the

Commussion time to consider the matter
of future extensions requested by the

Trustee.

Effective date. This order shall
become effective at 11:59 p.m.,
September 30, 1961,

This Action is taken under authority
of 49 U.S.C. 10304-10305 and Section
122, Pub. L. 96-254.

This amendment shall be served upon
the Association of American Railroads,
Transportation Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
to that agreement and upon the
Amencan Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at
Washington, D.C., and by filing a copy
with Director, Office of the Federal
Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
‘Turkington, and John H. O'Brien. Joel E.
Burns not participating.

Agatha L, Mergenovich,
Secretary.

{FR Doc. 81~27361 Filed 9-18-81; 8:45 am)
BILLING CODE 7035-01-M

49 CFR Part 1033
[Service Order No. 1495; Amdt. No. 1)

Burlington Northern Railroad Co. &
Fort Worth and Denver Rallway Co.
Authorized To Use Tracks and/or
Facilities of the Chicago, Rock Island
& Pacific Rallroad Co., Debtor (Willlam
M. Gibbons, Trustee)

AGENCY: Interstate Commerce
Commission.

AcTioN: Amendment No. 1 to Fourth
Rewvised Service Order No. 1495.
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SUMMARY: Pursuant to Section 122 of the,
Rock Island Transition and Employee
Assistance Act, Pub. L. 96-254, this
.order authonzes the Burlington Northern
and Fort Worth and Denver to provide
interim service over the Chicago, Rock
Island and Pacific Railroad Company,
Debtor (William M. Gibbons, Trustee),
and to use such tracks and facilities as
are necessary fog operations. This order
permits carriers to continue to provide
service to shippers which would
otherwise be deprived of essential rail
transportation.
EFFECTIVE DATE: 11:59 p.m., September
30, 1981, and continmng 1n effect until
11:59 p.m., October 30, 1981, unless
otherwise modified, amended or -
vacated by order of this Commusston,

FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr., (202) 275-7840, *

_ SUPPLEMENTARY INFORMATION:
Decided: September 15, 1981,

Upon further consideration of Fourth
Rewvised Service Order No. 1485 (46 FR
39147), and good cause appearing
therefor:

It 1s ordered, § 1033.1485 Fourth .
Rewised Service Order No. 1495 Various
Railroads Authorized to use Tracks
and/or Facilities of the Chicago, Rock
Island and Pacific Railroad Company,
Debtor (William M. Gibbons, Trustee) is
amended by substituting the following
paragraph (n) for paragraph (n) thereof:
1 (n) Exprration date. The provisions of
this order shall expire at 11:59 p.m.,
October 30, 1981, unless otherwise

modified, amended or vacated by order ~

_of this Commisston. The limited duration
of this extenston 15 to permit the
Commussion time to consider the matter
of future extensions as requested by the
Trustee. N

Effective date, This amendment shall
become effective at 11:59 p.m.,
September 30, 1881,

‘This action is taken under anthority of
49 U.S.C. 10304-10305 and,.Section 122,
Pub. L. 86-254.

This amendment shall be served upon
the Assoclation of American Railroads,
Transportation Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Assoclation, Notice of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commssion at ~
‘Washington, D.C., and by filing a copy-
with the Director, Office of the Federal
Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John H. O'Bnien. Joel E. Burns
not participating.

Agatha L. Mergenovich,
Secretary. -

[FR Doc. 61-530 Filed 9-13-81: 8:45 om)
BILLING CODE 7035-01-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to gwe interested persons an
opportunity to participate m the rule
m?klng prior to the adoption of the final
rules.

— —

NUCLEAR REGULATORY
COMMISSION -

10 CFR Part 4

Nondiscrimination on Basis of Age In
Federally Assisted Commission
Programs ~

AGENCY: Nuclear Regulatory
Commussion,

ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory
Commission 1s considering an
amendment to its regulations which
would implement the provisions of the
Age Discrimunation Act of 1975, as
amended. The proposed amendment
would make it unlawful for any recipient
of Federal financial assistance to
discriminate on the basis of age n
programs or activities receiving Federal
financial assistance. The Act also
contains certain exceptions that permit,
under limited circumstances, continued
use of age distinctions or factors other
than age that may have a
disproportionate effect on the basis of
age. The Act applies.to persons of all
ages.

DATES: Comments must be received on
or before November 20, 1981, Comments
received after November 20, 1981 will be
considered if it 1s practical to do so, but
assurance of consideration cannot be
given except as to comments received
on or before this date.

ADDRESSES: Written comments or
suggestions for consideration in
connection with the proposed
amendments should be submitted to the
Secretary of the Commussion, U.S.
Nuclear Regulatory Commission,
Washington, DC, 20555, Attention:
Docketing and Service Branch. Copies of
documents received may be examuned
at the Commuission's Public Document
Room at 1717 H Street, NW.,
‘Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Mr, Hudson B. Ragan, Office of the
Executive Legal Director, U.S. Nuclear

Regulatory Commussion, Washington,
D.C. 20555 (Phone 301-492-8668).
SUPPLEMENTARY INFORMATION: Section
6102 of the Age Discrimnation Act of
1975, as amended, provides in part that
“no person 1n the United States shall, on
the basis of age, be excluded from
participation in, be denied the benefits
of, or be subjected to discrirmination
under, any program or activity receiving
Federal financial assistance.” The Act
directs that all Federal agencies
empowered to provide Federal financial
assistance 1ssue rules, regulations, and
directives consistent with standards and
procedures established by the Secretary
of Health, Education and Welfare, now
the Secretary of Health and Human
Services (HHS). The standards and
procedures established by the Secretary
of HHS have been published as final
general regulations in 45 CFR Part 90, 44
FR 33768 (1979). Differences in language
between the proposed rule and the HHS
general regulations are for the sake of
clarity and are not intended to
constitute substantive differences. The
HHS general regulations are also
referred to as the HHS government-wade
regulations.

The proposed amendments would be
added to 20 CFR Part 4 as Subpart C.
The General Provisions, §§ 4.1 through
4.4, and Appendix A which identifies the
NRC programs of financial assistance to
which Part 4 applies, would be -
applicable to Subpart C. Subpart C1s
devoted exclusively to prohibiting
discrimnation on the basis of age n
programs or activities which receive
Federal financial assistance.

, Sections 4.2 and 4.3(d) of the General
Provisions have been amended to more
closely conform to language used 1n the
HHS government-wide regulations
defining federal financial assistance.
The revised language describes the
coverage of Part 4 more specifically.

The Act, as 1mplemented by these
regulations, generally covers all
programs and activities which receive
Federal financial agsistance. However,
the Act and these regulations donot ~
apply to any age distinction
“established under authority of any
law" which provides benefits or
establishes critena for participation on
the basis of age or in age related terms
{§ 4.302(b)). Thus, age distinctions which
are “established under authority of any
law"” may continue 1n use. By the terms
of § 4.302(b) “any law” refers to Federal

statutes, state statutes, or local statutes
adopted by elected, general purpose
legislative bodies.

The Act also excludes from its
coverage most employment practices,
except for programs funded under the
public service employment titles of the
Comprehensive Employment and
Training Act (CETA). These regulations
do cover any program or activity which
is both a program of Federal financial
assistance and provides employment
such as the College Work Study
Program (42 U.S.C. 2751, f seq.) and the
Work Incentive Program (42 U.S.C. 630,
et seq.). The Age Discrimination {n
Employment Act (ADEA) which s
admunistered by the Equal Employment
Opportunity Commission (EEQC),
continues to be the Federal statute that
prohibits employment discrimination for
persons between the ages of 40 and 70,
Individuals in this age range who
expernence employment discrimination,
other than in CETA public service
employment programs, must look to the
ADEA for relief, not to the Age
Discrimination Act’

NRC Assistance Programs

The NRC currently provides
assistance n the form of training
programs for state personnel, The
traimng is performed pursuant to section
274 of the Atomic Energy Act of 1954, as
amended, which provides for state
assumption of certain areas of NRC
regulatory activity. This Agreement
States Program is designed to improve
the state employees’ technical and
admumstrative skills ag well as develop
an understanding and ability to apply
regulatory concepts and procedures,

In addition to the Agreement States
Program, the NRC has recently been
entering into assistance relationships
(grants and certain types of cooperative
agreements) with awvariety of eligible
recipients for projects related to nuclear
safety assessment. The use of these
assistance mstruments is designed to
increase the flexibility available to NRC
staff i stimulating research and

.information exchange in technical areas

directly related to their regulatory
responsibilities. Paragraph (e) of
Appendix A 1s being revised to include
this current program. Reference in
paragraph (e) of Appendix A to the
Uramum Mill Tailings Radiation Control
Act of 1978, section 207, Pub. L. 95-604,
92 Stat. 3003, authorizing grants to

4
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eligible Agreement States to aid in the
development of state regulatory
programs, 1s being deleted since the
authority for that program 1s no longer in
effect. -

NRC Interim Procedures

The HHS Age Discrimination Task
Force has requested agencies who have
not published final regulations to
include 1 the publication of proposed
regulations pertinent-information
regarding interim procedures to be ;
followed in the filing and handling of
complaints. Recipients and beneficianes
under &ll programs receiving Federal
financial assistance from the NRC are
on notice that complaints may be filed
alleging acts of age discrimination
occurring on or after July 1, 1979,
Complaints concerning recipients and
beneficiaries of Federal financial
assistance from NRC should be
addressed to: Director, Office of Equal
Employment Opportunity, Nuclear
Regulatory Commission, Washington,
D.C. 10555.

- NRC will screen all complaints and
refer those deemed sufficient under the
Act and HHS's general regulations (45
CFR Part 90) to the Federal Mediation
and Conciliation Service (FMCS) for-
mediation. The FMCS began mediating
complants on November 1, 1979,

,The Act states that a complamnant
may file a cuvil action 180 days from the
date the complaint was filed if the
agency has taken no action, or upon the
date the agency makes a deterrunation
1n favor of the recipient. For purposes of
exhaustion of admimstrative remedies
within NRG, the 180 day period will run
from the date the complaint s filed with
NRC. In cases where NRC has taken no
action on a complaint and 180 days have
passed, the complamant has the night to
file a exvil action 1n a United States
District Court for the district in which
the recipient 15 located or transacts
business. h

Regulatory Flexibility Statement

In accordance with sec. 605(b) of the
Regulatory Flexibility Act of 1980, 5
U.S.C. 605(b), the Commussion hereby
certifies that this rule will net, if
promulgated, have a significant
economic 1mpact on a substantial
number of small entities. Pursuant to the
provisions-of the Age Discrimination
Act of 1975, as amended, the proposed
tule conditions the granting of Federal
financial assistance by the NRC upon

- the basis that the recipient shall not
discrimimate. because of age 1n programs
sponsored by the NRC. Moreover, since
there are no additional data collection
or recordkeeping requirements
necessary for compliance, the proposed

’

rule, if implemented, will not result in
1mposing an economic burden on any
recipient, including small entities.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,
and section 553 of Title 5 of the United
States Code, notice is hereby given that
adoption of the.following amendments
to 10 CFR Part 4 1s contemplated.

1. In 10CFR Part 4 the table of
contents and citation of authority are
revised to read as follows:

PART 4—NONDISCRIMINATION IN
FEDERALLY ASSISTED COMMISSION
PROGRAMS

General Provisions

Sec.

4.1 Purpose and scope.

41a Subparls.

4.2 Application of this part.

4.3 Definitions.

44 Communications and reporis.

Subpart A—Regulations Implementing Title
Vi of the Civil Rights Act of 1964 and Title
IV of the Energy Reorganization Act of
1974

Discrimmnation Prohibited

411 General prohibition.

412 Specific discnminatory actions
prohibited.

413 Employment practices.
414 Medical emergencies.

Assurances Required

4.21 General requirements.

4.22 Continuing State programs.
4.24 Assurances from institutions.

Compliance Information

4.31 Cooperation and assistance.

4.32 Compliance reports.

4.33 Access to sources of information.

4.34 Information to beneficiaries end
participants,

Conduct of Investigations

441 Perodic compliance reviews.

442 Complants,

443 Investigations,

444 Resolution of matters.

4.45 Intimdatory of retaliatory acts
prohibited.

Means of Effecling Compliance

446 Means available.

4.47 Noncompliance with §4.21.

448 Termunation of our refusal to grant or to
continue Federal financial assistance,

4.49 Other means anthonzed by law,

Opportunity for Hearing .
4.51 Notice of Oppbrtunity for hearng.

Heanings and Findings

4.61 Presiding officer,

4.62 Right to counsel.

4.63 Procedures, evidence, and record.
484 Consolidated or jolnt hearings.

Decisions and Notices
4.71 Initial decision or cerlification.

472 Exceptions and final decision.
473 Rulings required.

474 Content of orders.

4.75 Post termination proceedings.

Judiclal Review
4.81 Judicial review.

Effect on Other Regulations; Forms and
Instructions

491 Eiffect on other regulations.
4.92 Forms and instructions.
493 Supervision and coordination.

Subpart B—Regulations Implementing
Section 504 of the Rehabilitation Act of
1973, as Amended

4101 Definitions.

Discriminatory Practices

4121 General prohibitions against
discrimination.

4122 General prohibitions against
employment discrimination.
4123 Reasonable accommodiation.

4124 Employment critiera.

4125 Preemployment inquires.

4128 General requirement concerning
program accessiblity.

4127 Existing facilities.

4128 New construction.

Enforcement

4.231 Responsiblity of applicants and
recipients.

4.232 Notice.

4.233 Enforcement procedures.

Subpart C—Regulations Implementing the
Age DiscrimInation Act of 1975, as
Amended

General

4.301 Purpose and scope.
4.302 Application of this subpart.
4.303 Definitions.

Standards for Detennning Age

Discrmmunation

4311 Rules against age\ discrimmation.

4.312 Delinitions of “normal operation™ and.
“statutory objective”™.

4.313 Exceplions to the rules against age
discnnmination. Normal operation or
statutory objecfive of any program or
aclivity.

4.314 Exceptlions to the rules against age
discrimination. Reasonable factors other
than age.

4315 Burden of proof.

Duties of NRC Reapients

4.321 Assurance of compliance.

4.322 Written notice, technical assistance,
and educational matenals.

4.324 Information requrements.

Investigation, Conciliation and Enforcement
Procédures -

4.331 Compliance reviews.

4.332 Complaints. -

4.333 Mediation. .

4334 Investigation.

4.335 Prohibition against intimidation or
retaliation.

4.336 Compliance procedure.
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4,337 Hearings, declsions, post-termmation
proceedings,

4,338 Remedial and affirmative action by
recipients,

4.339 Alternate funds disbursal procedure.

4.340 Exhaustion of administrative
remedies.

4341 Reports,

Appendix—A Federal Financial Assistance
to Which This Part Applies.

Authority: Sec. 161, Pub. L 83-703, 68 Stat.
948, as amended. (42 U.S.C, 2201); sec. 274,
Pub. L. 86-373,.73 Stat. 688, as amended (42
U.S.C. 2021); sec. 207, Pub. L. 95-604, 92 Sfat:
3033; sec. 201, Pub, L. 93-438, 88 Stat, 1242 (42
U.S.C. 5841); Subpart A also issued under
secs. 602-605, Pub. L. 88-352, 78 Stat. 252, 253
(42 U.S.C. 2000d-1~2000d-4) and sec. 401,
Pub. L. 93-438, 88 Stat. 1254 (42 U.S.C. 5891);
Subpart B also 1ssued under sec. 504, Pub. L.
93~112, 87 Stat. 394 (29 U.S.C. 794}); sec.
111(a), Pub. L. 93-518, 88 Stat, 1619 (29 U.S.C.
708); sec. 119, Pub, L. 95-802, 92 Stat, 2982 (29
U.5.C. 794); and sec. 122, Pub. L. 95-602, 82
Stat, 2084 (29 U.S.C, 708 (6)); Subpart C also
issued under Title I of Pub. L. 94-135, 89
Stat, 728, as amended (42 U.S.C. 6101). .

2. Sections 4.1, 4.1a, 4.2 and 4.3(d) are
revised to read as follows:

General Provisions

§4.1 Purpose and scope. .

The regulations 1n this part
mplement: (a) the provisions of Title VI
of the Civil Rights Act of 1964, Pub. L.
88-352, and Title IV of the Energy
Reorganization Act of 1974, Pub. L. 93~
438, which relate to nondiscrimmation
with respect to race, color, national
origin or sex 1n any program or activity
receiving Federal financial assistance
from NRC; (b) the provisions of section
504 of the Rehabilitation Act of 1973, as*
amended, Pub. L. 93-112, Pub. L. 95-602,
which relates to nondiscrimination with
respect to the handicapped in any
program or activity receiving Federal
financial assistance; and (c) the
provisions of the Age Discrimination
Act of 1975, as amended Pub: L, 94-135,
Pub. L. 95-478, which relate to
nondiscrimination on the basis of age in
any program or activity receiving
Federal financial assistance.

§4.1a Subparts,

Subpart A sets forth rules applicable
to Title VI of the Civil Rights Act of 1964
and Title IV of the Energy
Reorganization Act of 1974. (The Acts
are collectively referred to in Subpart A
as the “Act".) Subpart B sets forth rules
applicable specifically to matters
pertainng to section 504 of the
Rehabilitation Act of 1973, as amended.
Subpart C set forth rules pertaining to
the provisions of the Age Discrimination
Act of 1975 as amended, Pub. L. 94-135,
Pub, L. 95-478, which relate to
nondiscrimmnation on the basis of-age m

any program or activity receiving
Federal financial assistancs,

§4.2 Application of this part,

This part applies to any program for
which Federal financial assistance 1s
authonzed under a.law ddmnistered by
NCR. The programs to which this part
applies are listed in Appendik A of this
part; Appendix A may be revised from
time to time by notice published 1n the
Federal Register. This part applies to
money paid, property transferred; or
other Federal assistance extended under
any program or activity, by way of
grant, entitlement, cooperative
agreement, loan, or contract or other
agreement by NRG, or an authorized
contractor or subcontractor of NRC, the
terms of which require compliance with
this part. If any statutes implemented by
this part are otherwise applicable, the
failure to list a program 1n Appendix A
does not mean the program 15 not
covered by this part, This part does not
apply to:

(a) Contracts of insurance or guaranty;
or

(b) Procurement contracts; or

(c) Employment practices under any
program or activity except as provided

m §§ 4.13, 4122 and 4.302, -
§4.3 Definitions.
* *® * * *

(d) “Federal financial assistance”
means any grant, entitlement, loan,
cooperative agreement, contract {other
than a'procurement contract or a
contract of insurance or guaranty), or
any other arrangement by which NRC
provides or otherwise makes available
assistance 1n the form of:

{1) Funds;

(2) Services of Federal personnel or
other personnel at Federal expense; or

(3) Real and personal property or any
mterest m or use of property,
mncluding— ,

(i) Transfers or leases of property for
less than fair market value or for
reduced consideration;

(ii) Proceeds from a subsequent
transfer or lease of property if the
Federal share of its fair market value 1s
not returned to the Federal Government;
and the

(iii) Sale and lease of, and the
permission to use (other than on ‘casual
or transient basis) Federal property or
any mterest 1n such property without
consideration or at a nomnal
consideration, or at a consideration
which 15 reduced for the purpose of
assisting the recipient, or in recognition
of the public interest to be served by

such sale or lease to the recipient.
* % « * *

Appendix A [Relocated]

3. Appendix A, which follows § 4.239,
is relocated to follow § 4.341.

4, Immediately following § 4.233, a
new subpart C is added to read as
follows:

Subpart C—Regulations Implementing
the Age Discrimination Act of 1975, as
amended,

General

§4.301 Purpose and scope.

The purpose of this subpart is to set
forth NRC policies and procedures
under the Age Discrimination Act of
1975 which prohibits discrimination on
the basis of age in programs or activities
receiving Federal financial assistance.

§4.302 Application of this subpart.

(a) The Age Discrimination Act of
1975 and these regulations apply to any
program or activity receiving Federal
financial assistance from NRC.

(b) The Age Discrimination Act of
1975 and thess regulations do not apply
to:

(1) An age distinction contained in ¢
that part of a Federal, state or local
statute or ordinance adopted by an
elected, general purpose legislative body
which:

(i) Provides any benefits or assistance
to persons based on age; or

(ii) Establishes criteria for
participation in age-related terms; or

(iii) Describes intended beneficiaries
or target groups in age-related terms,

- (2) Any employment practico of any
employer, employment agency, labor
orgamzation, or any labor-management
joint apprenticeship training program,
except for any program or activity
recerving Federal financial assistance
for public service employment under the
Comprehensive Employment and
Traning Act of 1974‘(CETA) (29 U.S.C.
801 et seq.).

§4.303 Definitions.

As used in this subpart:

{a) “Act” means the Age
Discrimmation Act of 1975, as amonded,
(Title III of Pub. L. 94-135),

(b) “Action" means any act, activity,
policy, rule, standard, or method of
administration; or the use of any policy,
rule, standard, or method of
administration,

{c) “Age" means how old a person is,
or the number of elapsed years from the
date of a person’s birth,

{d) “Age distinction"” means any
action using age or an age-related term,

(e) “Age-related term’ means a word
or words which necessarily imply a
particular age or range of ages (for
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example, “children,” “adult,” “older
persons,” but not “student”}.

{f) “Subrecipient” means any of the
entities n the definition of “recipient” to
which a recipient extends or passes on
Federal financial assistance. A !
subrecipient 1s generally regarded as a
recipient of Federal financial assistance.
and has all the duties of'a rempxent 1m
these regulations.

Standards for Determuming Age
Discrimination

§ 4.311 Rules against age discrimination.

The rules stated in this section are
limited by the exceptions contamned 1
§8 4.313 and 4.314 of this subpart.

(@) General rule: No pérson in the
United States shall, on the basis of age,
be excluded from participation mn, be
denied the benefits of, or be subjected to
discrimination under, any program or
activity receiving Federal financial
assistance.

{b) Specific rules: A remplent may not,
1N any program or activity receiving ..
Federal financial assistance, directly-or
through contractual, licensing; or other
arrangements use age distinctions or
take any other actions which have the
effect, on the basis of age, of:

{1) Excluding individuals from,
denying them the benefits of, or
subjecting them to discrimination under,
a program or activity receiving Federal
financial assistance, or

(2) Denying or limiting individuals in
their opportunity to participate 1 any
program or activity receiving Federal
financial assistance.

{c) The specific forms of age
discrimination listed in paragraph (b) of
this section do not necessarily constitute
a complete list.

§ 4.312 - Definitions of “normal operation”
and “statutory objective”,

For purposes of §§ 4. 313 and 4.314, the
terms “normal operation” and “statutory
objective” have the followmg meaning:

{a) “Normal operation” means the
operation of a program or activity
without significant changes that would
impair its ability to meet its objectives.

(b} “Statutory objective” means any
purpose of a program or activity
expressly stated in any Federal statute,
state statute, or local statute'or
ordinance adopted by an elected,
general purpose legislative body.

§4.313 Exceptions to therules zgalnst
age discrimination. Normal operation or
statutory objective of any programor.
activity.

A recipient is permiited to take an
action, otherwise prohibited by § 4.311,
if the action reasonably takes into
account age as a factor necessary to the

normal operation or the achievement of
any statutory objective of a program or
activity. An action reasonably takes into
account age as a factor necessary to the.
normal operation or the achievemerit of
any statutory objective of a program or
activity, if:

(a) Age 1s used as a measure or
approximation of one or more other
charactenstics; and

{b) The other charactenstic(s) must be
measured or approximated in order for
the normal operation of the program of
activity to continue, or to achieve any
statutory objective of the program or
activity; and

{c) The other characteristic(s) can be
reasonably measured or approximated
by the use of age; an

(d) The other characteristic(s) are
inpractical to measure directly on an
ndividual basis.

§4.314 Exceptions to the rules against
age discrimination. Reasonable factors
other than age.

A recipient 18 permitted to take an
action otherwise prohibited by § 4.311
which 1s based on a factor other than
age, even though that action may have a
disproportionate effect on persons of
different ages..An action may be based
on a factor other than age only if the
factor bears a direct and substantial
relationship to the normal operation of
the program or activity or to the
achievement of a statutory objective.

§4.315 Burden of proof.

The burden of proving that an age
distinction or other action falls within
the exceptions outlined 1n §§ 4.313 and
431415 on the recipient of Federal
financial assistance.

Duties of NRG Recipients

§4.321 Assuranceé of compliance.

Each NRC recipient has pnmary
responsibility to ensure that its
programs and activities are in
compliance with the Act and these
regulations. Each reciptent will sign an
assurance of compliance that its
programs and activities will be
conducted 1n compliance with all the
requrements imposed by the Act and
these regulations. A recipient also has
responsibility to maintan records,
provide information, and to afford
access to its records to NRC, to the
extent required to determine whether it
15 in compliance with the Act and these
regulations.

§4.322 V/ritten notice, technleal
assistance, and educational materials.

(a) NRC will provide written notice to
each recipient of its obligations under
the Act and these regulations, including

its obligation under paragraph (b) of this
section.

(b) Where a recipient makes available
Federal financial assistance from NRC
1o a subrecipient, the recipient shall
provide the subrecipient written notice
of the subrecipient’s obligations under
the Act and these regulations.

~ (c) NRC will pravide technical
assistance, where necessary, to
recipients to aid them in complying with
the Act and these regulations.

(d) NRC will make available
educational materals which set forth
the rights and obligations of recipients
and beneficianes under the Act and
these regulations.

§4.324 Information requirements.

Each recipient shall:

(a) Make available upon request to
NRC information necessary to
determine whether the recipient is
complying with the Act and these
regulations.

(b) Permit reasonable access by NRC -
to the recipient’s books, records,
accounts, facilities and other sources of
information to the extent necessary to
determine whether the recipientis in
compliance with the Act and these
regulations.

Investigation, Conciliation, and
Enforcement Procedures

§4.331 Compliance reviews.

(a) NRC may conduct compliance
reviews and preaward reviews of
recipients or use other similar
procedures that will permit it to
investigate and correct violations of the
Act and these regulations. NRC may
conduct these reviews even in the
absence of a complaint against a
recipient. The review may be as.
comprehensive as necessary to
determine whether a violation of these .
regulations has occurred.

(b) If a compliance review or
preaward review indicates a violation of
the Act or these regulations, NRC will
attempt to achieve voluntary
compliance with the Act. If voluntary
compliance cannot be aclhueved, NRG
will arrange for enforcement as
described in § 4.336.

§4.332 Complalnts,

(a) Any person, individually orasa
member of a class or on behaif of others,
may file a complaint with NRC, alleging
discnmination prohibited by the Act ox
thede regulations based on an action
accurring on or after July 1, 1979. A
complainant shall file a complamt
within 180 days from the date the .,
complainant first had knowledge of the
alleged act of discrimination. However,

-
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for good cause shown, NRC may extend
this time limit, ’

(b} NRC will attempt to facilitate the
filing of complaints wherever possible,
mncluding taking the following measures:

{1) Accepting a complaint as suffictent
for further processing which: (i) 15 made
n writing; (ii) alleges a violation of the
Act; (iii) identifies the parties involved .
and the date the complanant first had
knowledge of the alleged violation; (iv)
describes generally the action or
practice complained of; and (v) 1s signed
by the complainant.

{2) Freely permitting a complainant to
add information to the complaint to
meet the requirements of a sufficient
complaint,

(3} Notifying the complamnant and the
recipient of their mghts and obligations
under the complaint procedure,
mcluding the night to have a
representative at all stages of the
complant procedures,

(4) Notifying the complamant and the
recipient (or their representatives) of
therr right to contact NRC for
information and assistance regarding
the complaint resolution process.

(c) Each recipient and complamant
shall participate actively in efforts
toward speedy resolution of the
complaint,

(d) NRC will feturn to the complainant
any complaint outside the jurisdiction of
these regulations, and will state the
reason(s) why it 1s outside the *
jurisdiction of these regulations.

§4.333 Mediation.

(a) Referral of complaints for
mediation, NRC will refer to a mediation
agency designated by the Secretary of
the Department of Health and Human
Services all complaints thats

(1) Fall within the jurisdiction of the
Act and these regulations; and

(2} Contain all information necessary
for further processing.

(b) Both the complainant and the
recipient shall participate 1n the
mediation process to the extent ~
necessary to reach an agreement or
make an informed judgment that an
agreement is not possible. There must
be at least one meeting with the
mediator before NRC will accept a
judgment that an agreement 1s not
possible. However, the recipient and the
complamant need not meet with the
mediator at the same time.

(c} If the complamant and the
recipient reach an agreement, the
mediator shall prepare a written
statement of the agreement and have the
complamant and recipient sign it. The
mediator shall send a copy of the
agreement to NRC. NRC will take no
further action on the complaint unless

the complamnant or recipient fails to
comply with the agreement.

(d) The mediator shall protect the
confidentiality of all information
obtained in the course of the mediation

process. No mediator shall testify in any

adjudicative proceeding, produce any
document, or otherwise disclose any
mformation obtained in the course of
the mediation process without prior
approval of the head of the agency
appointing the mediator.

{e) NRC will use the mediation
process for a maxamum of 60 days after

receiving a complamnt, Mediation ends if:

(1) 60 days elapse from the time NRC
recewves the complamt; or

(2) Prior to the end of that 60 day
period, the mediator determines an
agreement is reached; or

{3) Prior to the end of that 60 day
period, the mediator determines that an
agreement cannot be reached.

(f) The mediator shall return
unresolved complamts to NRC,
§4.334 Investigation,

(a) Informal investigation.
(1) NRC will investigate complaints
that are unresolved after mediation or

are reopened because of a violation of a

mediation agreement. .

(2) As part of the mitial investigation,
NRC will use informal fact finding
methods, mncluding joint or separate
discussions with the complamnant and
recipient to-establish the facts, and, if
possible, settle the complaint on terms-
that are mutually agreeable to the

parties. NRC may seek the assistance of

any involved State program agency.
(3) NRC will put any agreement in

writing and have it signed by the parties

and an authonized official at NRC.

(4) The settlement shall not affect the
operation of any other enforcement
effort of NRC, including compliance
reviews and investigation of other
complaints which may involve the
recipient, -

(5) Settlement of a complamt under,
this section will not constitute a finding
of discrimnation by the NRC against a
recipient or an adoussion of
discrimination by the recipient.

(b) Formal investigation, If NRC
cannot resolve the complaint through
mformal investigation, it will begn to
develop formal findings through further
mvestigation of the complaint. If the:
mvestigation mdicates a violation of
these regulations, NRC will attempt to
obtain voluntary compliance. IFNRC
cannot obtain voluntary compliance, it
v§vill begin enforcement as described in

4,336 -

§4.335 Prohibition against Intimldation or
retallation,

A recipient may not engage in acts of
intimidation or retaliation against any
person who:

{a) Attempts to assert a right
protected by the Act or these
regulations; or

{b) Cooperates in any mediation,
mvestigation, hearing, or other part of
NRC's investigation, conciliation, and
enforcement process.

§4.336 Compliance procedure.

{a) NRC may enforce the Act and
these regulations through:

(1) Termination of a recipient's
Federal financlal assistance from NRC
under the program or activity involved
where the recipient has violated the Act
or these regulations. The determination
of the recipients's violation may be
made only after a recipient has had an
opportunity for a hearing on the record
before an admimstrative law judge.
Therefore, cases which are settled in

. mediation, or prior to a hearing, will not
involve termnation of a reciplent's
Federal financial assistance from NRC.

(2) Any other means authorized by
law including but not limited to:

(i) Referral to the Department of
Justice for proceedings to enforce any
rights of the United States or obligations
of the recipient created by the Act or
these regulations,

(ii) Use of any requirement of or
referral to any Federal, State, or local
government agency that will have the
effect of correcting a violation of the Act
ar these regulations,

(b) NRC will limit any termination
under § 4.336{a)(1) to the particular
recipient and particular program or
activity NRC finds in violation of the
Act or these regulations, NRC will not
base any part of a termination on a
finding with respect to any program or

- activity-of the reciplent which does not
recetve Federal financial assistance
from NRC,

{c) NRC will take no action under
paragraph (a) until:

{1) The Commission, or designee, has
adwvised the recipient of its failure to
comply with the Act or these regilations
and has determined that voluntary
compliance cannot be obtained.

(2) Thirty days have elapsed after the
Comnussion, or designee, has sent a
written report of the circumstances and
grounds of the action to the committees
of the Congress having legislative
junisdiction over the Federal program or
activity involved. A report will be filed
wherever any action is taken under
paragraph {a) of this section.
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{d) NRC also may-defer granting new
Federal financial assistance to a
recipient when termmation proceedings
under § 4.336(a}(1) are iitiated.

(1) New Federal financial assistance
includes all assistance for which NRC -
requires an application or approval,
mcluding renewal or continuation of
existing activities, or authonzation of
new activities, during the deferral
period. New Federal financial assistance
does not include increases 1n funding as
a result of changed computation of
formula awards or assistance approved
prior to the-beginning of termunation
proceedings under § 4:336(a)(1).

{2) NRCwill not begin a deferral until
the recipient has recetved a notice of an
opportunity for a heanng under
§ 4.336(a)(1): NRC will not continue a
deferral for more than 60 days unless a
hearing has begun within that time or
the time for beginning the hearing has
been extended by mutual consent of the
recipient and NRC. NRC will not
continue a deferral for more than 30
days after the close of the hearing, -
unless the hearing results in a finding
against the recipient.

.§4.337 Heanngs, declsions, post-
termination proceedings. )

Certamn NRC procedural provisions
applicable to Title VI of the Civil Rights
Act of 1964 apply to NRC enforcement of
these regulations. They aré §§ 4.61
through4 64 and §§ 4.71 through 4.75.

§4.338 Remedial and affirmative action by
recipients.

(@) Where NRC finds a recipient has
discriminated on the basis of age, the
recipient shall take any remedial action
that NRC may require to overcome the
effects of the discrimination. If another
recipient.exercises control over the
recipient that has discriminated, NRC

-may require both recipients to take
remedial action,

{b) Even 1n the absence of aﬁndmg of
discrimination, a recipient may take
affirmative action to overcome the
effects of conditions that resulted in
limited participation 1n the recipient's
program or activity on the basis of age.

(c) If a recipient operating a program
which serves the elderly or children 1n
addition to persons of other ages
provides special benefits to the elderly
or to children the provision of those
benefits shall be presumed to be"’ *
voluntary affirmative action provided
that it does not have the effect of*
excluding otherwise eligible persons
from participation i the program.

§4.339 Alternate ftnds disbursal
pracedure.

{a) When NRC withholds funds from a
recipient under these regulations, the

Commission, or designee, may disburse
the withheld funds directly to an
alternate recipient: any public or
nonprofit pnvate orgamzation or
agency, or state or political subdivison _
of the state,

{b) Any alternative recipient will be
requred to demonstrate: (1) The ability
to comply with these regulations; and (2)
The ability to achieve the goals of the
Federal statute authonzing the program
or activity.

§4.340 Exhaustion of administrative
remedies.

(a) A complainant may file a cavil
action following the exhaustion of
admimstrative remedies under the Act.
Adminstrative remedies are exhausted
ifs

(1) 180 days have élapsed since the
complawnant filed the complaint and
NRC has made no finding with regard to
the complant; or

{2) NRC 1ssues any finding in favor of
the recipient.

(b) If NRC fails to make a finding
within 180 days or 1ssues a finding in
favor of the reciptent, NRC will:

(;] Promptly advise the complainant;
an

(2) Advise the complainant of his or
her night to bring a tivil action under
Section 305(e) of the Act for injunctive
relief that will effect the purposes of the'
Act; and

{3) Inform the complainant:

(i) that the complainant may bringa _
civil action only 1n a United States
district court for the district in which the
recipient 1s found or transacts business;

(ii) That & complanant prevailing in a
ciwvil action has the nght to be awarded
the costs of the action, including
reasonable attorney's fees, but that the
complainant must demand these costs in
the complaint;

(iii) That before commencing the
action the complainant shall give 30
days'notice by registered mail to the
Commussion, the Secretary of the
Department of Health and Human
Services, the Attorney General of the
United States, and the recipient;

(iv) That the notice must state: the
alleged violation of the Act; the relief

-requested; the court 1n which the

complamnant i1s bringing the action; and
whether or not attorney's fees are
demanded 1n the event the complainant
prevails; and

(v) That the complainant may not
bring an action if the same alleged
violation of the Act by the same
recipient 1s the subject of'a pending
action mn any court of the United States.

§4.341 Reports.

The NRC shall submit to the Secretary
of Health and Human Services not later
than December 31 of each year, a report
which:

(a) Describes in detail the steps taken
during the preceding fiscal year to carry
out the Act; and

{b) Contains data on the frequency,
type, and resolution of complaints and
on any compliance reviews, sufficient to
permit analysis of the agency’s progress
in reducing age discnmnation in
programs recewving Federal financial
assistance from NRC; and

(c} Contains data directly relevant to
the extent of any pattern or practice of”
age discrimination which NRC has
identified in any programs receiving
Federal financial assistance from NRC
an?1 to progress toward eliminating it;
an

(d) Contains evaluative or
interpretative information which NRC
determunes 1s useful 1 analyzing agency
progress n reducing age discrimmation
in programs receiving Federal financial
assistance from NRC; and

(e) Contains whatever other data the
Secretary of HHS may require.

5. Paragraph (e) of Appendix A is
revised to read as follows:

Appendix A—Federal Financial Assistarce to
which this Part Applies

* » * *

(e} Research Support. Agreements for the
financial support of basic and applied
scientific research and for the exchange of
scientific information.

Dated at Washington, D.C., this 15th day of
September 1981,

For the Nuclear Regulatory Commussion.
Samuel J. Chilk,
Secrelary of the Comnussion. -
{FR Dcc. 81-27440 Filed 5-16-81: &:4S am]
BILLING CODE 7530-01-M

10 CFR Part 50

Emergency Planning and
Preparedness for Production and
Utilization Facilitles

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Nuclear Regulatory
Commussion is proposing to amend its
regulations to extend the date by which
prompt public notification systems must
be operational around all nuclear power
plants. The proposed extension is based
on ndustry-wide difficulty in acquiring
the necessary equipment, permits, and
clearances. If adopted the propasal -
would extend the compliance date for
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thése systems from July 1, 1981 to no
later than February 1, 1982,

pATES: Comment period expires October
21, 1981. Comments received after this
date will be considered if it 1s practical
to do so, but assurance of consideration
cannot be gived except as to comments
received on or before this date.
ADDRESSES: Interested persons are
invited to submit written comments and
suggestions on the proposal to the
Secretary of the Commussion, U.S.
Nuclear Regulatory Commussion,
Washington, D.C, 20555, Attention:
Docketing and Service Branch. Copies of
comments received by the Commission
may be examined 1n the Comnussion's
Public Document Room at 1717 H Street
NW., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Brian K. Grimes, Director, Division of
Emergency Preparedness, Office of
Inspection and Enforcement, U.S.
Nuclear Regulatory Commussion,
Washington, D.C, 20555 (telephone: 301~
492-4614).

SUPPLEMENTARY INFORMATION:

1. The Proposed Rule

On August 19, 1980, the Nuclear
Regulatory Commussion published in the
Federal Register (45 FR 55402)
amendments to its regulations (10 CFR
Part 50 and Appendix E) concerning the
upgrading of emergency preparedness.
The effective date of these regulations
was November 3, 1980. Among ather
things, the regulations required licensees
to submit upgraded emergency plans by
January 2, 1981, submit implementing
procedures by March 1, 1981, and
mmplement the emergency plans by April
1, 1981.

One element that must be
demonstrated in an acceptable
licensee’s emergency plan 1s that:

By July 1, 1981, the nuclear power reactor
licensee shall demonstrate that
administrative and physical means have been
established for alerting and providing prompt
instructions to the public within the plume
exposure pathway EPZ, The design objective

.shall be to have the capability to essentially
complete the initial notification of the public
within the plume exposure pathway EPZ
within about 15 minutes.

The NRC staff has evaluated the level
of compliance by the industry and noted
that only about 12% of NRC power
reactor licensees havé been able to meet
fully the July 1, 1981 date for installation
of a prompt public notification system
which meets the criteria 1n 10 CFR 50.47,
50.54, and Appendix E to Part 50. The
licensees inability to meet the July 1,
1981 date has been attributed to the
unforeseen difficulties and uncertaimnties
surrounding the designing, procuring,

. and 1nstalling of the prompt notification

systems. In establishing the
implementation date, the Commission
was concerned that these factors would
mhibit the ability to comply with a short
schedule and set the July 1981 date with
this 1w mind (45 FR 55407).

While licensees’ compliance with the
prompt notification requrement has
been delayed, the NRC considers that
emergency plans and preparedness have
significantly improved withmn the last
year at and around every nuclear power
plant site, This insignificant
mmprovement has been confirmed by
NRC teams who have visited a number
of plant sites to evaluate the licensees’
compliance with the upgraded
emergency planming regulations of
August 1980. Il addition, the Federal
Emergency Management Agency
(FEMA) and the NRC have monitored
numerous nuclear emergency exercises
mvolving State and local governments
and the licensees, and agam have
witnessed a siginficant ymprovement on
onsite and offsite emergency
preparedness.

Based on the above information and
on a recognition that there exast
customary warning systems {police,
radio, telephone), which are viewed as
sufficiently effective in many postulated
accident scenarios, the Commission 1s
proposing to defer the implementation
date of the prompt public notification
capability requrement from July 1, 1981
to February 1, 1982. In view of the
above, the Commussion finds that there
exists sufficient reason to believe that
appropriate protective measures can
and will be taken for the protection of
the health and safety of the public n the
event of a radiological emergency during
the extended time peripd for
compliance.

The Commission’s decision to defer
the date for requinng full
implementation of the prompt public
notification capability requirement was
made, as described above, after
additional consideration of industry-
wide difficulty 1n acquinng the
necessary equipment, permits, and
clearances. This proposed deferral does
not represent any fundamental
departure from the rationale the
Commussion used in adopting and
sustaining the public notification
capability requirement. See Final Rule
on Emergency Planning, 45 FR 55402,
55407 (Aug. 19, 1980), reconsideration
denied, CLI-80-40, 12 NRC 636 (1980). It
15 the Commuission’s continued judgment
that prompt public notification 1s an
important consideration 1n the offsite
protection of the public n the event of a
nuclear accident. This offsite protection

of the public inclides a number of
separate steps—recognition of the
potential severity of the accident by the
utility, communication of the perceived
threat to offsite authorities, decision by
offsite officials on the need for
protective action, capability to spread
public warrning; and actual response by
the public. The emergency planning fule '
18 premised on reducing to the extent
possible—and to'the extent the NRC can
regulate—the time required for and the
uncertaimnty associated with each step,
Every aspect of the rule, including the
prompt notificafion system, is stiil
required. In changing the
implementation date of the prompt
public notification capability
requrement, the Commission recognizes
the continued need for this requirement
and expects all utilities to complete the
nstallation of this system as soon ds
practicable but nof later than February
1,1982. However, the Commission
mntends to take appropriate enforcoment
action against licensees who did not,
prior to July 1, 1981, notify the
Commission of their inability to meet
the July 1, 1981 deadline.

Significant licenses performance
strengths and weaknesses are evaluated
in the NRC Systematic Assessment of
Licensee Performance (SALP). The SALP
program specifically includes evaluation
of licensee performance in emergency
preparedness. Accordingly, a licensee’s
efforts n attempting to meet the July 1,
1981 date for installing the prompt
public notification capability will be a
factor n that licensee’s SALP.

I1. Proposed Application of the Final
Rule ‘

The Commussion also is proposing in
this rule that the four-month period for
correcting deficiencies, provided in
§ 50.54(s)(2), should not apply to any
licensee not 1n compliance with the
public notification system requirement
by February 1, 1982, the new deadline
date. If a licensee 15 not in compliance
with this requirement by February 1,
1982, the Commission will consider
taking appropriate enforcement actiony
promptly at that time. In determining
appropriate enforcement action to
initiate, the Commission will take into
account, among other factors, the
demonstrated diligence of the licensee
in attempting to fulfill the prompt public
notification capability requirement. The
Commission will consider whether the
licensee has kept the NRC informed of
the steps that it has taken, when those
steps were taken and any significant
problems encountered, and the updated
timetable which the licensee expects
will be met 1n achieving full compliance
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with the prompt public notification
capability requrements.

With respect to requests for
exemptions that NRC has received from
nuclear power reactor licensees
concerning the prompt public
notification requrement and deadlines
for installation and operational
capability, the Comnussion has decided
to deny these requests 1n light of the
proposed extension of the July 1, 1881
date. Any licensee not able to meet the
new deadline date of February 1, 1982
will be subject to enforcement penalties
after'the new date. This provision will
elimmate unnecessary and costly
adminmstrative actions needed to
consider present exemption requests
that will essentially become moot by the
proposed extension of the July 1,1981
date. This approach will also permit the
NRC to focus its consideration upon a
reduced number of noncompliance
situations which remain at the time of
the new deadline. It'is expected that the
most efficient use of NRGC resources will
be aclieved by this treatment of present
exemption requests relating to the July 1,
1981 operational date requirement.

" 'H the proposed rule 1s subsequently
promulgated as a final rule, it1s the
Commussion's present intention to-make
it effective immediately upon
publication, pursuant to 5 U.S.C.
.553{d)(1}, since the rule is expected to
relieve the obligation of certamn
licensees with respect to the present
July 1, 1981 deadline for operational
public notification systems. In that
regard, the Commission notes that the
final rule, when effective, will be
applied to ongoing licensing proceedings
now pending and to 1ssues or
contentions therem. Union of Goncerned
Scientists v. AEC, 499 F. 2d 1069 (D.C.
Cir. 1974). - i
Regulatory Flexibility Certification

In accordance with the Regulatory
Flexibility Act of 1980, 5 U.S.C. 605({b),
the Commussion concludes that this rule
will not, if promulgated, have a
significant economic impact on a
substantial number of small entities. The
proposed rule concerns an extension of
the operational date for public-
notification systems for nuclear power
plants licensed pursuant to Sections 103
and 104b of the Atomic Energy Act of
1954, as amended, 42 U.S.C. 2133, 2134b.
The electric utility companies owning
and operating these nuclear power
plants are domnant 1n their service
areas and do not fall within the
definition of a small business found 1n
Section 3 of the Small Busmess Act, 15
U.S.C. 632, or within the Small Business
Size Standards set {orth in 13 CFR Part
121. In addition, since the amendment

extends for one year the date.by which
the public notification systems are to be
operational, the businesses and state
and local governmentis involved 1n the
manufacture and installation of these
systems are not economcally affected in
any significant manner, Accordingly,
there 18 no significant economic impact
on a substantial number of small
entities, as defined in the Regulatory
Flexibility Act of 1980.

Paperwork Reduction Act Statement

Pursuant to the provisions of the
Paperwork Reduction Act of 1880 (Pub.
L. 96-511), the NRC has made a
determination that this proposed rule
does not impose new recordkeeping,
information colléction, or reporting
requrements.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,
and Section 553 of Title 5 of the United
States Code, notice is hereby given that
adoption of the following amendment to
10 CFR Part 50, Appendix E is
contemplated.,

PART 50—DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

The authority citation for Part 50
reads as follows:

Authority: Secs. 103, 104, 161, 182, 183, 189,
68 Stat. 938, 937, 948, 953, 954, 955, 958, as
amended (42 U.S.C. 2133, 2123, 2201, 2232,
2233, 2239); secs. 201, 202, 208, 88 Stat. 1243,
1244, 1246, {42 U.S.C. 5841, 5842, 58186), unless
otherwise noted, Section 50.78 also issued
under sec. 122, 68 Stat. 939 {42 U.S.C. 2152),
Section 50.78-50.81 also issued under sec. 184,
68 Stat. 954, as amendad. (42 U.S.C. 2234),
Sections 50.100-50.102 issued under sec. 186,
68 Stat, 955 (42 U.S.C. 2236). For the purposes
of sec. 223, 68 Stat. 958, as amended (42
U.S.C. 2273), § 50.41{i) issued under sec. 161,
68 Stat. 849 (42 U.S.C. 2201(i)); §8§ 50.70, 50.71,
and 50.78 issued under sec. 1610, 63 Stat. 850,
as amended (42 U.S.C. 2201(0), and the laws
referred to in Appéndices.

1. Section IV.D.3 of Appendix E to
Part 50 15 revised to read as follows:

Appendix E—Emergency Planning and
Preparedness for Production and Utilization

Facilities

* - k 4 * ] Py
D Notification Procedures

* « - L 4 *

3. A licensee shall have the capability to
notify responsible State and local
governmental agencies within 15 minutes
after declaring an emergency. The licensee
shall demonstrate that the State/local
officials have the capability to make a public
notification decision prompUy on being
informed by the Jicensee of an emergency
condition. By February 1, 1982, each nuclear
power reactor licensee shall demonstrate that
adrunistrative and physical means have been

established for alerting and providing prompt
instructions to the public within the plame
exposure pathway EPZ. The four-month
period in 10 CFR 50.54(s)(2) for the correction
of emergency plan deficlencies shall not
apply to deficiencies in the initial installation
of this public notification system that s
required by February 1, 1982. The design
objective of the prompt public notification
system shall be to have the capability to
essentially complete the initial notification of
the public within the plume exposure
pathway EPZ within about 15 minutes. The
use of this notification capability will range
from iammediate notification of the public
(within 15 minutes of the time that State and
local officials are notified that a situation
exists requiring urgent action} to the more
likely events where there 13 substantial time
avatlable for the State and local
governmental officials to make a judgment
whether or not to activate the public
notification system. Where there is a decision
to activate the notification system, the State
and local officials will determine whether ta
activate the entire notification system
simultaneausly or in a gradeated or staged
manner. The responsibility for activating
such a public notification system shall remain
with the appropriate government authorities.
» » - L L]

Dated at Washington, D.C., this 16th day of
September 1981.

For the Nuclear Regulatory Commission.
Samuel J. Chilk,
Secretary of the Comnussion.
{FR Dee. 6127523 Filed 8-18-81: @45 am]
BILLING CODE 7550-01-M

a—

DEPARTMENT OF ENERGY

Office of Conservation and Renewable
Energy

10 CFR Part 486

Federal Price Support Program for -
Municipal Waste Reprocessing
Demonstration Facilities

AGENCY: Department of Energy.

ACTION: Withdrayal of Advance Notice
of Proposed Rulemaking.

SumMMARY: The Department of Energy
today gives notice of the removal of the
advance notice of proposed rulemaking
(44 FR 52642) which was published on
September 7, 1979, expressing its
mntention to develop rules establishing a
Federal price support program for
revenue producing products of
municipal waste reprocessing
demonstration facilities. The advance
notice was issued under Section 20 of
the Federal Nonnuclear Energy
Research and Development Act of 1974,
as amended. DOE is withdrawing the
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39 __

advance notice because it believes that
Federally-funded commercial
demonstrations of municipal waste
reprocessing technologies are
nappropriate.

EFFECTIVE DATE: October 1, 1981. [Docket No. 81-GL-8-AD]

Airworthiness Directives; Wood

. Electric Corp. Series 107, 108, and
2100 Circuit Breakers Installed in, but
Not Limited to, Boeing Model 707/720/
727/737 Series Aircraft

AGENCY: Federal Aviation

FOR FURTHER INFORMATION CONTACT:
Donald K. Walter, Supervisory Engineer,
Office of Conservation and Renewable
Energy, Department of Energy, Room
GE~216, Forrestal Building, 1000
Independence Avenue, S.W.,

Washington, D.C, 20585, (202) 252-1697 Admimstration (FAA}, DOT.
Neal J. Strauss, Carol A. Cowgill, Office  acTioN: Extension of time for comments.
of General Counsel, Department of on NPRM.

Energy, Room 6B-158, Forrestal Building,
1000 Independence Avenue, S.W;,
Washington, D.C. 20585, (202) 252-9513.

SUPPLEMENTARY INFORMATION: Section
20(b)(1) of the Federal Nonnuclear
Energy Research and Development Act
of 1974, as amended, 42 U.S.C. 5920(b)(1}
(the Act) authonzes the Secretary of
Energy to provide financial assistance to
selected municipalities 1n the form of
price supports for revenue producing
products of municipal waste
reprocessing demonstration facilities.
On September 7, 1979, the-Department of
Energy (DOE) published an advance
notice of proposed rulemaking in order
to obtain public comment on DOE's
tentative decision to establish a price
support program for demonstration
facilities and to 1nvite public
participation in development of
proposed rules (44 FR 52642). After
considering the 30 comments submitted
1n response to the advance notice and
available information concerning the
market for products reprocessed from
municipal waste, DOE, in accordance
with the President’s Program for
Economic Recovery, has decided that a
Federal price support program for
municipal waste reprocessing
demonstration facilities would be
mappropriate, DOE 1s of the view that
market conditions brought about by
realistic energy pricing policies will
provide the necessary incentives for
private financing of municipal waste
reprocessing facilities when they are:

SUMMARY: A Notice of Proposed Rule
Making (NPRM) was published 1n the
Federal Register (46 FR 40031) on August
6, 1981, proposing an amendment which
would require the testing and
replacement, as necessary, of all Wood
Electric Corporation, Senes 107, 108 and
2100 circuit breakers. Comments on the
NPRM were to be received by the FAA
on or before August 15, 1981. .

A request has been made by an
industry association to.extend the
comment period to October 15, 1981. The
FAA concurs with this request, and
accordingly, the comment.period 1s
being extended.

DATES: The new deadline for comments
18 extended to October 30, 1981.

ADDRESSES: Send comments on the
proposal 1n duplicate to: Federal
Aviation Admmstration, Great Lakes
Region, Office of the Regional Counsel,
Attention: Airworthiness Rules Docket,
Docket No. 81-GL-8-AD, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

FOR FURTHER INFORMATION CONTACT:
Mr. Charles L. Smalley, Systems and
Equpment Section, AGL-213,
Engineering and Manufacturing Branch,
FAA Great Lakes Region, 2300 East
Devon Avenue, Des Plaines, Illinois «
60018, telephone (312) 694-7126.

Availability of NPRM's

Any person may obtan a copy of the
Notice of Proposed Rule Making (NPRM]}
by submitting a request to the Federal
Awiation Admmmstration, Great Lakes

economucally justifiable. Region, Office of the Regional Counsel,
Accordingly, DOE 13 withdrawing the - Attention: Arrworthiness Rules Docket,
advance notice. Docket No. 81-GL~8-AD, 2300 East
Issued in Washington, D.C., September 9, Devon Avenue, Des Plaines, Hllinois
1981. 60018.

Extension of Comment Period

Accordingly, the deadline for
comments on the NPRM 1n Docket No.
81-GL-8-AD (46 FR 40031) is hereby
extended to October 30, 1981.

]qséph J. Tribble,

Assistant Secretary, Conservation and
Renewable Energy.

{FR Doc. 81-27223 Filed 9-18-81; 8:45 am]

BILLING CODE 6450-01-M

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, as amended (49 U.S.C. 1354(a), 1421,
1423), sec. 6(c), Department of Transportatlon
Act (49 U.S.C. 1655(c)), 14 CFR 11.89)

Note.~The FAA has determined that this
proposed regulation involves a regulation
which 1s not considered to be major under
Executive Order 12291 or significant under
DOT Regulatory Policies and Procedures (44
FR 11034, Febrary 26, 1978) and will not have
a significant economic impact on a
substantial number of small entities under
the critena of the Regulatory Flexibility Act,
This is due primarily to the fact that the
suspect circuit breakers are randomly
distributed throughout the general aviation
and air carrier fleets and the possibility of
one aircraft having nothing but these type
breakers 18 considered extremely romote., The
unit cost of this piece of equipment is
approximately $15. A draft evaluation has
been prepared for this proposed regulation
and has been placed in the docket. A copy of
it may be obtamed by contacting tho person
1dentified under the caption “FOR FURTHER
INFORMATION CONTACT.”

1ssued in Des Plaines, Ill,, on August 27,
1981.

Kenneth C. Patterson,

Acting Director, Great Lakes Region
[FR Doc. 81-27306 Filed 0~16-81; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 81-ACE~12]

Control Zone—Cape Girardeau,
Missourl; Proposed Alteration

AGENCY: Federal Awviation
Admmstration (FAA), DOT.

ACTION: Notice of Proposed Rulemaking
(NPRM).

summARY: This notice proposes to alter
the Cape Girardeau, Missourl, Municipal
Airport Control Zone to include a new
'VOR instrument approach procedure
and cancel a portion of the extension on
the 036° radial.

DATES: Comments must be received on
or before Oct. 24, 1981.

ADDRESSES: Send comments on the
proposal to: Federal Aviation
Admnistration, Chuef, Operations,
Procedures and Airspace Branch, Air
Traffic-Division, ACE-530, 601 East 12th
Street, Kansas City, Missouri 64106,
Telephone (816) 374-3408.

The official docket may be examined
at the Office of the Regional Counsel,
Central Region, Federal Aviation
Admnstration, Room 1558, 601 East
12th Street, Kansag City, Missouri

An informal docket may be examined
at the Office of the Chief, Operations,
Procedures and Airspace Branch, Air
Traffic Division,
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FOR FURTHER INFORMATION CONTACT:
Richard L. Haskins, Airspace Specialist,

. Operations, Procedures, and Airspace
Branch, Awr Traffic Bivision, ACE-532,
FAA, Central Region, 601 East 12th
Street, Kansas City, Missour: 64106,
Telephone {816) 374-3408.

SUPPLEMENTARY INFORMATION:
Comments Invited ..

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should idéntify the airspace docket
number, and be submitted in duplicate
to the Operations, Procedures and
Arrspace Branch, Air Traffic Division,
Federal Aviation Administration, 601
East 12th Street, Kansas City, Missouri
64106. All communications received on
or before October 24, 1981, will be
considered before action is taken on the
proposed amendment. The proposal
contained 1n this Notice may be changed
1 light of the comments received. All
comments received will be available
both before and after the closing date
for comments in the Rules Docket for
examination b! interested persons.

Availability of NPRM

Any person may obtain a copy of the
NPRM by submitting a request to the
Federal Aviation Admmnstration,
Operations, Procedures and Airspace.
Branch, 601 East 12th Street, Kansas
City, Missour: 64106 or by calling {8186)
374-8408. Communications must 1dentify
the notice number-of this NPRM.
Persons 1nterested in being placed ona
mailing list for furhter NPRMs should
also request a copy of Advisory Circular
No: 11-2 which describes the apphcanon
procedure.

TheProposal

The FAA 1s considering an
amendment to Subpart R, § 71.171 of the
Federal Aviation Regulations (14 CFR
71.171) by altermg the control zone at
Cape Girardeau, Missouri. To enhance
awrport usage, a new VOR mstrument
approach 1s being developed for the
Cape Girardeau, Missoun, Mumcipal
Airport. Action is also being taken to
alter the control zone by canceling the
extension on the 036° radial from the 5-
mile radius to the B%-mile radius..
Control zones are designed to contamn
IFR operations in controlled airspace fo
the surface around airports within a
specified radius and along the final
approach course of the AP, The
mtended effect of this action 1s to ensure
segregation of aircraft using the new

-approach procedure under Instrument
Flight Rules (IFR) and other arrcraft -

operating under Visual Flight Rules
(VER).
The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
Subpart F, Section 71.171 of the Federal
Awiation Regulations (14 CFR 71.171) as
republished on January 2, 1981 (46 FR
455), by altering the following control
Zone:

Cape Girardeau, Missouri

Within a 5-mile radius of Cape Girardeau,
Missour1, Municipal Airport (Latitude
37°13'30" N, Longtitude 89°34'10" W ) within
2% miles each side of the Cape Girardeau
VOR 194° and 279° radials extending from the
5-mile radius to 6% miles south and west of
the VOR and within 8 miles each side of the
Cape Girardeau VOR 044°, extending from
the 5-mile radius to a pomnt 8% miles
northeast of the VOR.

{Sec. 307(a), Federal Aviation Act of 1958 as
amended {49 U.S.C. 1348); Sec. 6{c),
Department of Transportation Act (49 US.C.
1655(c)); Sec. 11.69 of the Federal Aviation
Regulations (14 CFR 11.63))

Note~The FAA has delermined that this
regulation only 1nvolves an established body
of technical regulations for which frequent
and routine amendments are necessary o
keep them operationally current. It, therefore
-— (1) 13 not a “major rule” under Execulive
Order 12291; (2) is not a “significant rule”
under DOT Regulatory Policies and
Procedures {44 FR 11034; February 26, 1979);
(3) does not warrant preparation of a
regulatory evaluation as the anticipated
umpact is so mimmal; and {(4) will nothavea
significant economic impact on a substantial
number of small entities under the cditena of
the Regulatory Flexibilily Act.

Issued 1n Kansas City, Missouri, on
September 4, 1981.

John E. Shaw,

Acting Director, Central Region.
[ER Doc. 83-27335 Filed 8-18-51: 845 am}
BILLING CODE 4510-13-M

14 CFRPanrt 71
(Alrspace Docket No. 81-ACE-11]

Transition Area—Cresco, lowa;
Proposed Deslgnation

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.
(NPRM).

SUMMARY: This notice proposed to
designate a 700-foot transition area at
Cresco, Iowa, to provide controlled
awrspace for aircraft executing a new
mstrument approach procedure to the
Ellen Church Airport, Cresco, Iowa,
utilizing the Cresco Non-Directional
Radio Beacon (NDB) as a navigational
aid. This proposed action will change
the awrport status from VFR to IFR.

DATES: Comments must be received on
or before October 24, 1981.

ADDRESSES: Send comments on the
proposal to: Federal Awiation
Administration, Chief, Operations,
Praocedures and Awrspace Branch, Air
Traffic Division, ACE-530, 601 East 12th
Street, Kansas City, Missouri 64106,
Telephone {816) 374-3403.

The official docket may be examined
at the Office of the Regional Counsel,
Central Region, Federal Aviation
Administration, Room 1558, 601 East
12th-Street, Kansas City. Missouri.

An informal docket may be examined
at the Office of the Chief, Operations,
Procedures, and Airspace Branch, Air
Traffic Division.

FOR FURTHER INFORMATION CONTACT:  ~
Dwaine E. Hiland, Airspace Specialist,
Operations, Procedures, and Airspace
Branch, Air Traffic Division, ACE-532,
FAA, Central Region, 601 East 12th
Street, Kansas City, Missouri 64106,
Telephone (816) 374-3408.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number, and be submitted in duplicate
to the Operations, Pracedures, and
Aurspace Branch, Air Traffic Division,
Federal Aviation Admimstration, 601
East 12th Street, Kansas City , Missouri
64108. All communications received or
or before October 24, 1981, will be
considered before action is taken on the
proposed amendment. The propasal
contained in this Notice may be changed
1n light of the comments received. All
comments received will be available
both before and after the closing date
for comments in the Rules Docket for
exammnation by interested persons.

Availability of NPRM

Any person may cbtain a copy of this ~
NPRM by submitting a request to the
Federal Aviation Admnistration,
Operations, Procedures, .and Airspace
Branch, 601 East 12th Street, Kansas
City, Missouri 64106 or by calling (816)
374-3408. .

Communications must identify the
notice number of this NPRM. Persons
interested in bemng placed on a mailing
list for further NPRMs should also
request a copy of Advisory Circular No.
11-2 which describes the application
procedure.
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The Proposal

The FAA 18 considering an
amendment to Subpart G, § 71,181 of the
Federal Aviation Regulations (14 CFR
71.181) by designating a 700-foot
transition area at Cresco, Iowa. To
enhance airport usage, a new instrument
approach procedure is being developed
for the Ellen Church Airport, Cresco,
Towa, utilizing the Cresco NDBas a.
navigational aud. This radio facility will
provide new navigational gmdance for
aircraft utilizing the airport, The
establishment of a new instrument
approach procedure based on this
navigational aid entails designation of a
transition area at Cresco, lowa, at and
above 700 feet above ground level (AGL)
within which aircraft are provided
traffic control service. The mtended
effect of this action is to ensure
segregation of aircraft using the _
approach procedure under Instrument
Flight Rules (IFR} and other aircraft
operating under Visual Flight Rules
(VFR). This action will change the
airport status from VFR to IFR,

‘The Proposed Amendment

Accordingly, Federal Aviation
Admimstration proposes to amend
Subpart G, § 71,181 of the Federal
Aviation Regulations (14 CFR 71.181) as
republished on January 2, 1981 (46 FR
540), by adding the following new
transition area:

s

Cresco, Iowa

The airspace extending upward from 700
feet above the surface withir a 5-statute-mile
radius of the Ellen Church Airport, Cresco,
Iowa (latitude 43°22'08" N, longitude
92°08'12" W), and 3 miles either side of the
135° bearing from the Cresco NDB from the §-
mile radius to 8.5 miles..

Sec, 307(a), Federal Aviation Act of 1958 as
amended (49 U.S.C, 1348); Sec. 6{c),
Department of Transportation Act (49 U.S.C.
1655(c)); Sec. 11.65 of the Federal Aviation
Regulations (14 CFR 11.65))

Note.—The FAA has determuned that this
proposed regulation only involves an
established body of technical regulations for
which frequent and routine amendments are
necessary to keep them operationally current.
It, therefore—(1) is not a “major rule" under
Executive Order 12281; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures {44 FR 11034;
February 28, 1979); (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact 18 so mimmal; (4) 1s
appropnate to have a comment period of less
than 45 days; and (5) at promulgation, will
not have a gignificant economic impact on a
substantial number of small entities under
the critersa of the Regulatory Flexibility Act.

Issued in Kansas City, Missouri, on
September 4, 1981,

John E, Shaw,

Acting Director, Central Region.
[FR Doc, 81-27388 Filed 9-16-81; 8:45 am]
BILUING CODE 4910-13-H

CIVIL AERONAUTICS BOARD

14 CFR Parts 293, 298, and 323

[Economic Regulations EDR-431;
Procedural Regulations PDR-76; Docket:
39990]

Alr Taxis; Operations in Alaska,
Classification and Exemption and
Terminations, Suspensions, and
Reductions of Service

Dated: September 3,1981.

AGENCY: Civil Aeronautics Board.
AcTioN: Notice of proposed rulemaking.

SUMMARY: The CAB proposes to
eliminate the current filing requirements
govermng air services performed by an _
arr taxi on an Alaskan bush route under
a subcontract agreement with a
certificated carner, They would be
replaced with a requirement that the
certificated carrer file a notice when it
mtends to subcontract with a different
arr taxi or when the incumbent air taxi
mtends to terminate or reduce its
service on the route.

/ DATES: Comments by: November 20,.

1981,

Comments and other relevant
mformation received after this date will
be considered by the Board only to the
extent practicable.

Requests to be put on the Service List
by: October 1, 1981,

The Docket Section prepares the
Service List and sends it-to each person
listed, who then serves comments on
others on the list.

ADDRESSES: Twenty copies of comments

~ should be sent to Docket 39990, Civil

Aeronautics Board, 1825 Connecticut
Avenue, NW,, Washington, D.C. 20428,
Individuals may submit their views as
consumers without filing multiple
copies. Copies may be examined in
‘Room 711, Civil Aeronautics Board, 1825
Connecticut Avenue, NW,, Washington,
D.C. as soon as they are received.

FOR FURTHER (NFORMATION CONTACT:
David E, Schaffer, Attorney-Advisor,
Office of the General Counsel, Civil
Aeronautics Board, 1825 Connecticut
Avenue, NW,, Washington, D.C, 20428;
202-873-5442.

SUPPLEMENTARY INFORMATION: Air
service to small communities in Alaska
(known as bush points) 1s often
‘provided by small air taxis under an

arrangement (subcontract agroement)
with a larger certificated carrier that is
authonzed to serve that point, Theso
subcontract agreements are governed by
14 CFR Part 293, Part 293 was adopted to
make these subcontract agresments
subject to prior Board approval and to
establish guidelines to be followed by
the Board in deciding whether to
approve them; It also established
reporting requirements. .

The authority for Part 293 is section
412 of the Federal Aviation Act, In 1976,
when Part 293 was adopted, section 412
requred every air carrier fo file a copy
of every agreement affecting air
trangportation that it entered into with
another carner. Under section 412, the .
filing of Alaskan subcontract
agreements was mandatory in any
event, Section 28 of the Airline
Deregulation Act of 1978 (Pub, L. 95-504)
amended section 412 to eliminate this
requirement making the filing of theso
agreements discretionary,

Although Alaskan air carriers are no
longer required by statute to file their
subcontract agreements with the Board,
we have considered making their
submission a regulatory obligation, This
could be done under section 407 of the
Act, Section 407 authorizes the Board to
require any air carrier to file with it a
copy of any agreement between that air
carrier and any other carrier that relates
to any traffic affected by the provisions
of the Federal Aviation Act. After
reviewing the information acquired by
the submssion of the subcontract
agreements, however, we have
tentatively concluded that miost of it is
either not ugeful to us or is available
from other sources. We therefore
propose to revoke Part 293, -

The reports submitted under Part 293
mclude summary statistical data for the
routes mvolved, including data on
departures, passenger enplanements
and pounds of mail and cargo carried at
each community receiving subcontract
service, The data are filed quarterly.
They also mclude a list of awrcraft
operated, with the passenger and cargo
capacity of each.

In place of this requirement, we have
tentatively decided to make these
subcontract carriers subject to 14 CFR
298.61, Under this section, air taxis
providing subcontract service to eligible
pomts in Alaska will have to file the
revenue and traffic data now provided
by other commuters on CAB Form 208~

The other information we still need is
that relevant to our Small Community
Air Service Program. The Small
Community program was established by
section 33 of the Airline Deregulation
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Act (section 419 of the Federal Awation

Act); Its purpose 15 to ensure that small |

communities that are eligible points
receive at least-essential air
transportation even if an air carrier must
be paid a subsidy to provide it. Eligible
pomts are communities that:were listed
- on-an-ailine's section 401 certificate on
October 24, 1978 {the day the
Deregulation Act was signed into law)
and communities that were deleted from
an airline’s certificate between 1968 and
1978 that the Board designates as
eligible. Any other point in Alaska may
apply for designation as an eligible pont
after January 1, 1982. Under the Small
Community program, the Board must set
essential air service levels for each:
eligible pomnt and ensure that the carrier
providing the essential service 1s “fit,
willing, and able.” (Section 419(c]).

To aid 1n 1mplementation of the Small
Community program, sections 401{j) and
419 of the Act.and Part 323 of the
Board's rules require carriers to give

.notice before termmnating, suspending, or

-reducing service at an eligible point. If a
certificated carrer wishés to reduce
service to an eligible point below the
essential level, it must file a 90-day
notice. Arr taxas usually must file a 30-
day notice. These notices aid the Board
1n monitoring air service levels at
eligible points. The notice also provides
an opportunity for the community and
the Board to find a new carrier to serve
the pont. If the new carrier has not yet
been found fit, willing, and able to
conduct passenger service, the Board
mvestigates that carner and makes a
finding as 1o its fitness.

In the lower 48 states, some
certificated carriers have-a network of
air taxa operators affiliated with them.
An example 1s USArr and its Allegheny
Commuters. These commuters serve
eligible pomnts that the larger certificated
carrier once served, but for which it
filed a termination notice because it
could no longer serve them profitably.
The certificated carner may lend its
name to the commuter and perform
services, such as ticketing and ground

- handling, for the smaller carnier. The
obligation to provide the air service, -
however, now rests with the commuter.
The commuter, not the certificated
carner, must file a notice under Part 323
if it wishes to terminate its service at the
eligible point or reduce it below the
essential level. .

This differs from the situation thatis.
common in Alaska. There the-
certificated carmier has not filed a
termination notice but retains its
obligation to serve the bush pomnt. It has
contracted with an air taxi, however, to
fulfill that obligation. The responsibility

for filing a notice when the air taxi
wishes to terminate or reduce its service
15 unclear, and frequently the
certificated carrier has changed
subcontractors without either it, or the
incumbent air taxi, notifying the Board
that the incumbent 1s terminating
service. This 1s contrary to the Act and
Board rules. It lunders us 1o fulfilling our
responsibility to monitor essential air
service levels at Alaskan eligible points
and to ensure that the air taxa providing
that service 14 fit, willing, and able to do
0.

Therefore, 1n conjunction with the
revocation of Part 293, we are proposing
to add new provisions to Part 323 to
govern terminations and reductions of
service by subcontract carriers at bush
points 1n Alaska. This notice
requirement would apply only if the
bush point involved was an eligible
point. Since the certificated carrier has
the obligation {o provide the service, it
and not the air taxa would be
responsible for filing the notice. This
would be required even if the
certificated carrier had already arranged
with another air taxa to take over
service to the pomnt. This requirement
would enable us to monitor essential air
service levels at Alaskan bush points
and ensure that the aur taxi that the
certificated carner subcontracts with is
fit, willing, and able. The notice would
have to be filed 30 days before the air
taxa planned to terminate-its service. In
the alternative, we are considering a 90-
day notice requirement.

Currently, § 293.5 grants an exemption
from section 408(a)(5) of the Act to
Alaskan air carniers to implement their
subcontract agreements. Although we
are proposing to revoke Part 293, we
propose to continue this exemption. It
would be added to-§ 298.11(g) of 14 CFR
Part 298.

The Regulatory Flexibility Act, Pub. L.
96-354, taok eifect on January 1, 1981.
The Act 1s designed to ensure that
agencies consider flexible approaches to
the regulation of small businesses and
other small entities. It requires
regulatory flexibility analyses for rules
that, if adopted, will have a “significant
economic 1mpact on a substantial
number of small entitles.” This rule will
not have a significant economic impact
on arr taxis because it makes clear that
the obligation to provide the service and
file the notice rests ultimately with the
certificated carrier. The rule, however,
may have a significant economic impact
on small communities 1n Alaska that are
now or will be designated eligible ponts
(more than 200). They should benefit
from the clarification of the carner's
reporting obligation, the Board's

mmproved capability to monitor air
service there, and the added assurance
that the carrier providing that service is
fit, willing, and able.

The need, objectives, and legal basis
for this rule are described above.
Pgssible alternatives to this rule would
be placing the burden for filing the
nolice on the small air taxis or
exempting all carriers'from the
requirement of filing notices when
termunaling or reduecing service on
Alaskan bush routes.

This rule would impose no greater
reporting requirements on the air taxis
in Alaska than exast for other air
carriers in the lower 48 of similar size. It
would not duplicate, overlap, or conilict
with other Federal rules.

Accordingly, the Civil Aeronautics
Board proposes to amend Chapter I of
14 CFR, as follows:

PART 293—OPERATIONS BY AIR
TAX!S IN ALASKAN BUSH ROUTES
PURSUANT TO SUBCONTRACT
AGREEMENTS WITH CERTIFICATED
AIR CARRIERS [REMOVED]

1. Part 293, Operations by Air Taxis in
Alaskan Bush Routes Pursuant to
Subcontract Agreements with
Cerlificated Air Carriers, would be
removed and reserved.

PART 298—CLASSIFICATION AND
EXEMPTION OF AIR TAXI
.OPERATORS

2. In Part 298, Classification and
Exemption of Air Tax: Operalors,
paragraph (g) of § 298.11 would be
revised to read:

§298.11 Exemption authority.

» * %® - A

b

{g) Subsection 408{a), except that na
exemption 1s granted for any arr taxi
operator to enter mnto any of the
transaclions or relationships prohibited
by subsection 408(a) with any person
who operates large aircraft for
compensation or hire, or who engages in
arr transportation from which the air
faxi operator 15 excluded by the
limitations 1mposed by this part. This
exemption does, however, apply to
subcontract agreements mvolving the
operation of air services by an air taxi
operator over Alaskan bush routes of a
cerlificated air carner and extends fo
the certificated carrier, the air taxi, and
persons controlling either of those

carriers.
* * * * »

3. Also 1n Part 298, paragraph (a} of
§ 298.61 would be revised to read:
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* §298.61 Reporting of scheduled
operations by commuter air carriers.

(a) All commuter air carriers, and any
other air taxi that provides arr service to
an eligible pont in Alaska under a
subcontract agreement with a
certificated air carrier, shall file CAB
Form 298-C “Report of Scheduled
Operations of Commuter Air Carners”
as prescribed n this section. CAB Form
298-C may be obtamned from the
Publications Services Division, Civil
Aeronautics Board, Washington, D.C.

20428. -
* * ® .3 *
PART 323—TERMINATIONS,

SUSPENSIONS,AND REDUCTIONS OF
SERVICE.

4. In Part 323, Terminations,
Suspensions, and Reductions of Service,
new paragraphs (d) and (e) would be
added to'§ 323.3 and current paragraphs
(d), (), and (f) in that section would be
redesignated-{f), (g} and (h), so that it
would readj,

§323.3 Who shall file notices.

* * * & *

(d} Certificated carriers with
subcontract carriers 1t Alaska, The
notice described in § 323.4(c) shall be
filed by any certificated air carrier in
Alaska when an air tax1 serving an
eligible pomnt under a subcontract
agreement with that certificated carrier
wmntends to—

(1) Terminate, suspend, or reduce air
transportation so that that point *
receives less than the level of essential
air transportation determined by the.
Board; or .

(2} Terminate, suspend, or reduce air
transportation at a pownt for which the <
Board has not deternuned the level of
essential air transportation, so that the
service between that point and every
other point served by a certificated
carrier 18 either—

(i) Less than two round trip flights per
week;

(i) Less than the average number of
weekly round tnp flights actually
provided during calendar year 1976; or

(iii) Less than the number of flights _

specified under an agreement between +

the Board and the State of Alaska.

(e) Certificated carriers subject to
paragraph (d) of this section shall
comply with the requirements of that.
paragraph even if they intend to
subcontract with another-air carrier to
provide the essential air transportation
at the eligible point concerned.

* * * * * -

Y

5. In § 323.4, current paragraph {c)
would be redesignated paragraph (d)
and a new paragraph (¢} would be
added to read:

§323.4 Contentsof notices.

* * * * *

(c) The notice required by § 323.3(d)
shall contain the following information:

(1) Identification of the certificated -

“carrier, including address and telephone
number;

(2) Identification of the incumbent awr
tax, mcluding address and telephone
number; * )

(8) The mformation required by
paragraphs (a){3) through (a)(7} of this
section;

{(4) When the certificated carrier
mtends to subcontract with a new air
taxi to provide the essential service and
that air taxa has already been found fit, /
willing, and able, the most recent Board
order establishing that finding; and

{5) When the certificated carrier
mtends to subcontract with a new air
tax1 toprovide the essential service and
that air taxi has not been found by-the
Board to be fit, willing, and able,
matenal required by Part 204 of this
chapter to support such a finding. In
making this showing, the carrier may
incorporate by reference matenal
submitted n a prior Board proceeding;

* * 2 * *

6. In § 323.5, a new paragraph (c}
would be added, to read:

§323.5 Time for filing notices.

* * * * ®

{c) A notice required by § 323.3(d)
shall be filed at least 30 days before the
mtended termination, suspension, or

- reduction 1n service.

7.In § 323.7, paragraph (a) would be
revised to read:

§323.7 Service of notices.

{a) A copy of each notice required by
§ 323.3(a), (c}), or (d) shall be served
upon:

* L] * * *

(Secs. 204, 401, 407, 411, 412, and 419, P.L. 85—
726, as amended, 72 Stat. 743, 754, 766, 769,
770, 92 Stat. 1732; 49 U.S.C. 1324, 1371, 1377,
1381, 1382, 1389} -

By the Civil Aeronautics Board,

Phyllis T. Kaylor,
Secretary. .

-

{FR Doc. 61-27441 Filed 8-18-81; 8:45 am)
BILLING CODE 6320-01-M

DEPARTMENT OF THE TREASURY

[ ‘Customs Service

' 19 CFR part 148

Personal Declarations and
Exemptions; Proposed Amendments
to the Customs Regulations Relating
to Registration of Forelgn-Made
Tourist Arlicles To Be Taken Abroad

AGENCY: Customs Service, Treasury,
ACTION: Proposed rule.

summAaRY: This docunient proposes to
amend the Customs Regulations to
reflect Customs guidelines to
standardize procedures for the
registration of foreign-made tourist
articles to be taken abroad temporarily
by United States travelers. Registration
would be limited to those articles having
senal numbers, or distinctive,
permanently affixed markings uniquely
distinguishing those articles from similar
ones when they are returned to the
United States. Standardized registration
procedures are necessery because there
have been great variations from one
Customs region to another and even
from one port of entry to another within
the same region, as to what articles
Customs would register.

DATE: Comments must be recelved on or
before November 20, 1981.

ADDRESS: Comments'may be addressed
to the Commussioner of Customs,
Attention: Regulations Control and
Disclosure Law Division, U.S. Customs
Service, 1301 Constitution Avenue, NW,,
Room 2426, Washington D.C. 20229.

FOR FURTHER INFORMATION CONTACT:
Joseph O'Gorman, Office of Inspection,
U.S. Customs Service, 1301 Constitution
Avenue, NW., Washington, D.C. 20229
(202-566-8157).

SUPPLEMENTARY INFORMATION:
Background

All merchandise of foreign origin
imported into the United States is
subject to a customs duty unless it has
been specifically exempted from the
duty. Under § 148.1(a), Customs
Regulations (19 CFR 148.1(a)), any
person, except a nonresident seaman,
airman, or person engaged in similar
employment, who intends to take
valuable effects of foreign origin abroad
may register those articles before
departure from the United States, The
purpose of this provision is to facilitate
identification of the articles upon their
return to the United States so that tho
traveler would not have to pay duty on
articles that were already subject to
duty payment when originally imported.



Federal Register [/ Vol

46, No. 182 / Monday, September 21, 1981 / Proposed Rules

46595

Under § 148.1(b), before leaving the
United States, the person could present
valuable effects of foreign engin to a
Customs officer together with a properly
executed Ciistoms Form 4457,
“Certificate of Registration For Personal
Effects Taken Abroad.” The Customs
officer would examune the articles,
verify therr description on the form, and
sign the form. The form would be
returned to the person for presentation
to Customs at the port of entry upon
return of the articles. A Customs Form
4455, “Certificate of Registration,” could
be required 1n any case in which a
Customs Form 4457 would not
adequately serve the purpose of
registration. -

1t was Customs policy to permit the
registration of any foreign-made article
considered by the-traveler to be
“valuable.” In practice, this led to great
variations from one Customs region to
another and even from one port of entry
to another within the same region, as to
what articles Customs would register.
For example, at many ports, travelers
were limited to registering foreign-made
articles which had a seral number or
other umque permanent marking. At
other locations, there was no such
limitation and a traveler could register a
coat or a piece of jewelry and merely
provide a description of the article. As a
result, a Customs officer at a port where
strict registration limitations were
enforced had to attempt to clear
travelers whose registration certificates
were secured at a port with more liberal
registration standards. Without a serial
number or other unique permanent
marking, it was often very difficult for
the Customs officer at the port of entry
to determine whether the article
returned to the United States was the
same article that previously was
registered. Also, liberal registration
procedures at some locations
encouraged fraud. Travelers could
intentionally import articles sumilar to
those they had previously registered m
an attempt to avoid the payment of duty.

The liberal registration procedures
also led to occasional difficulties for
travelers. Some travelers found that they
were unable to register certamn articles
at one-Customs port after previously
having registered similar articles af a
different port. Also, travelers who _
registered a non-serially-numbered
article may believe erroneously that the
registration process automatically
precluded any doubt on the part of
Customs, that the article being returned
from abroad was the article previously
registered, Such situations have led ta-
msunderstandings 1 some mstances.

To resolve these difficulties, Customs
prepared new gudelines to standardize
pracedures for the registration of
foreign-made tourist articles to be taken
abroad temporarily by travelers.
Customs officers were advised by
nternal directives to register only those
foreign-made articles having serial
numbers or other unique, permanently
affixed markings. Customs believes it
appropniate to amend the. Customs
Regulations to conform the regulations
to the new registration standards.

This document proposes to amend
§ 1481.1(a), Customs Regulations (19
CFR 148.1(a)), to reflect the Customs
guidelines to standardize procedures for
the registration of foreign-made tourist
articles to be taken abroad temporarily
by United States travelers. Registration
would be restricted to those articles
having serial numbers, or distinctive,
permanently affixed markings umquely
distinguishing those articles from similar
ones when they are returned to the
United States, Also, the word
“yaluable"” would be deleted from the
section heading and paragraphs (a) and
(b) of section 148.1, because Customs
believes the term 15 too vague.

By separate publication, Customs
mtends to publicize the alternatives to
registration that may be helpful to
travelers talung foreign-made articles
abroad. These alternatives include
travelers carrying with them copies of
bills of sale, nsurance papers, jewelry
appraisals, repair receipts, etc., that may
be helpful to 1dentify the articles upon
therr return. Currently, this information
1s found on page 11 of the Customs
booklet “Know Before You Go,”
available from any Customs Office.

Authority

These amendments are proposed
under the authority of R.S. 251, as
amended (19 U.S.C. 66); sections 484,
498, 624, 46 Stat. 722, as amended, 728,
as amended, 759 (19 U.S.C. 1484, 1498,
1624).

Comments

Before adopting this proposal,
consideration will be given to any
written comments (preferably in
triplicate) that are submitted timely to
the Commissioner of Customs.
Comments submitted will be available
for public inspection in accordance with
§ 103.8(b), Customs Regulations (19 CFR
103.8(b)), during regular business days
between the hours of 9:00 a.m. and 4:30
p.m. at the Regulations Control and
Disclosure Law Division, Room 2426,
Headgquarters, U.S. Customs Service,
1301 Constitution Avenue, NW.,
Washmngton, D.C. 20229,

Executive Order 12201

This document does not meet the
criteria for a “major rule” as specified in
section 1(b) of E.O. 12291. Accordingly,
no regulatory impact analysis has been
prepared.

Applicability of the Regulatory
Flexibility Act

Pursuant to the provisions of section
605(b) of the Regulatory Flexibility Act
(Pub. L. 96-354, 5 U.S.C. 601, ef seq.), the
Secretary of the Treasury has
determuned that the proposed
regulations set forth in this document
will not have a significant economic
impact on a substantial number of small
entities. Accordingly, these regulations
are not subject to the regulatory
analysis or other requirements of 5
U.S.C. 603 and 604. The proposed rule 1s
a voluntary procedure, and is directed to
tourists traveling abroad rather than a
“small entity” as defined 1n section 601
of Title 5, United States Code (as added
by section 3 of the Act). Therefore, the
regulation will not significantly affect a
substantial number of small entities, and
is not expected to generate significant
interest or attention from small entities
through comments, either formal or
informal, on the rule. Furthermore, the
rule 1s not expected to have a significant
secondary or mncxdental impact, or to
impose, or to otherwise cause, a
significant increase 1n the reporting,
recordkeeping, or other compliance
burdens on tourists.

Drafting Information

The principal author of this decument
was Charles D. Ressin, Regulations
Control and Disclosure Law Division,
U.S. Customs Service. However,
personnel from other Customs offices
participated in its development.

Proposed Amendmentis

PART 148—PERSONAL
DECLARATIONS AND EXEMPTIONS

It1s proposed to revise § 14811 of
Subpart A, Part 148, Customs
Regulations (19 CFR 148.1) to read as
follows:

Subpart A—General Provisions

§ 1481.1 Registration of effects to be
taken abroad.

{a) Persons who may use procedure.
Any person, except a nonresident
seaman, airman, or person engagad in
similar employment, who mtends to take
effects of foreign origin abroad may
register such articles before departure
from the United States m order to
facilitate their 1dentification on return to
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the United States. Only articles of
foreign ongin having serial numbers or
other distinctive, permanently affixed
umque markings can be registered.

{b) Procedure for registration.
Applicants for registration of articles of
foreign origin shall present the articles
to a Customs officer together with a
properly executed Customs Form 4457.
After the Customs officer has examined
the articles and verified their
description, he shall sign the form and
return it to the applicant for
presentation on return of the articles.
Customs Form 4455 may be required in
any case 1 which Customs Form 4457
will not adequately serve the purpose of
registration.

{c) Presentation on return. The form
shall be presented to the Customs
officer when the registered articles are
returned to the United States.

‘William T. Archey, -
Acting Commussioner of Customs,
Approved:

John P. Simpson,
Acting Assistant Secretary of the Treasury.

September 1, 1981.
[FR Doc. 61-27442 Filed 8-18-81; 8:45 am]
BILLING CODE 4810-22-8

y—

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Parts 730, 731, and 732

Permanent Regulatory Programs for
Non-Federal and Non-Indian Lands;
Reopening of Public Comment Period

AGENCY: Office of Surface Minming
Reclamation and Enforcement, Interior.

ACTION: Proposed rule; reopening of
public comment period.

SUMMARY: OSM 18 reopening the period
for review and comment on proposed
rules that would amend 30 CFR 730.5,
731.13 and 732.15 to give the States more
flexibility n the development, 1ssuance-
and enforcement of regulations for
surface coal mining and reclamation
operations within therr borders, OSM1s
reopemng the comment period because
the House Committee wishes to discuss
the proposed rule during oversight
hearings scheduled for September 22,
1961,

DATE: Written comments must be
recetved by September 23, 1981, nof
later than 5:00 p.m. at the address
below.

ADDRESSES: Written comments must be
mailed or head-delivered to:
Admmstrative Record (S & F.01), Office

of Surface Mining, Room 153, South
Interior Building, 1951 Constitution
Avenue N.W,, Washington, D.C. 20240.

FOR FURTHER INFORMATION CONTACT:
Carl C. Close, Acting Assistant Director,
Progrdm Operations and Inspection,
Office of Surface Mining, Room 130,
South Interior Building; 1951
Constitution Avenue, N.W., Washington,
D.C. 20240, Telephone (202) 343-4225.

SUPPLEMENTARY INFORMATION: On July
1, 1981, at 46 FR 34348-34351, the Deputy
Assistant Secretary for Energy and
Minerals, U.S. Department of the
Interior, published proposed rules to
amend 30 CFR 730, 731 and 732 to give
States more flexibility in the N
development, 1ssuance and enforcement

+ of regulations for surface coal mining

and reclamation operations within their
borders. The notice established a public
comment penod which was to close at
5:00 p.m. on July 31, 1981. OSM was then
advised by the House Committee on
Intenor and Insular Affairs that the
Subcommittee on Energy and
Environment mtended to include
discussion of the proposed rule on the
agenda of the Committee’s oversight
hearings scheduled for August 5,1981.In
order to accomodate the request of the
Subcommittee’s Chairman for such
discussion without violating standards
regarding ex parte communications,
OSM extended the comment period until
5:00 p.m. on August 12, 1981. OSM has
now been advised by the House
Committee that it wishes to continue
discussion of the proposed rule duning a
second session of oversight hearings
scheduled for September 22, 1981. To
accomodate such discussion, OSM is
reopening the comment period from the
date of this publication until 5:00 p.m.
September 23, 1981. All written
comments received, transcripts of the
public hearing that was held July 28,
1981, and notes from the House
Committee's discussions of the proposed
rule will be made available for public
review during regular business hours at
the above address.

This announcement is made 1n
keepmg with OSM’s commitment to
public participation as a vital
component n fulfilling the purposes of
the Surface-Mining Control and
Reclamation Act of 1977.

Dated: September 18, 1981.
J. Steven Griles,
Acting Director, Office of Surface Mining.
[FR Doc. 8127437 Filed 9-18-51; 8:45 am]
BILLING CODE 4310-05-M

30 CFR Part 920

Cancellation of Public Hearing on
Modified Portions of the Maryland
Permanent Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement,

ACTION: Cancellation of public hearing.

SUMMARY: OSM is annotncing the
cancellation of a public hearing on the
adequacy of program modifications
submitted to satisfy conditions imposad
by the Secretary of the Interior on the
approval of the Maryland permanent
regulatory program under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA).

This notice cancels the public hearing
but does not alter the time and location
at which the Maryland program and
proposed amendments are available for
public mspection, or the comment period
during which interested persons may
submit written comments on the
proposed program elements.

DATES! The following hearing is
cancelled: The public hearing on the
proposed modifications to the Maryland
program, September 24, 1981, from 7:00
p.m. to 9:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Chnistine M. Struminski, Assistant
Regional Director, Division of State and
Federal Programs, 603 Morris Street,
Charleston, West Virginia 25301,
Telephone: (304) 342-8125.

SUPPLEMENTARY INFORMATION: On
September 4, 1981, notice of opportunity
for public hearing on the proposed
modifications to the Maryland program,
was published in the Federal Register
(46 FR 44475-44476), The proposed
modifications pertain to regulation
changes required by the Secretary of the
Interior 1n lus conditional approval of
the Maryland program.

The notice stated that any person
nterested 1n making an oral or written
presentation at the hearing should
contact Chnistine Struminski by
September 11, 1981, and that if no
person contacted Ms. Struminski to
express an interest in participating in
the hearing by the above date, the
hearing would be cancelled.

Because no one expressed an interest
m attending the hearing by September
11, 1981, the hearing has been cancelled,

While there will be no public hearing,
interested persons may still submit
written comments on the proposed
program elements, Written comments
must be received on or before 4:00 p.m.
on QOctober 5, 1981, to be considered in
the Secretary’s decision on whether the
proposed amendments satisfy the
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regulatory conditions imposed on the
approval of the program,

Written comments should be mailed
or hand-delivered to: Christine M.
Strurunska, Assistant Regional Director,
Office of Surface Mimng Reclamation
and Enforcement, 603 Morris Street,
Charleston, West Virgima 25301.

Dated: September 15, 1981.
J. Steven Griles,
Acting Director, Office of Surface Minng.
[ER Doc. 81-27438 Filed 9-18-81; 8:45 am)
BILLING CODE 4310-05-M

v —

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 199 5
[DoD 6010.8-R]
Implementation of the Civilian Health

and Medical Program of the Uniformed
"Services (CHAMPUS)

AGENCY: Office of the Secretary, DOD,
ACTION: Extension of comment period.

SUMMARY: On July 31, 1981, the Office of
the Secretary of Defense published a
proposed amendment to Part 199 of this
title to elimnate residential treatment
centers (RTCs) as authorized providers
under CHAMPUS for new admissions
on and after October 1, 1981. Comments
were requested to be submitted on or
before August 31, 1981. Because of the
wide nterest this proposed amendment
elicited, and to ensure that all interested
parties are given the opportunity to
make their views known, the Office of
the Secretary of Defense 1s extending its
public comment period to October 31,
1981.

DATES: Comments must be submitted on
or before-October 31, 1981, If adopted as
a final rule, the amendment will be
effective for new admissions to RTCs on
or after January 1, 1982 (instead of the
earlier announced date of October 1,
1981).

FOR FURTHER INFORMATION CONTACT:
Ms. Carol P. Galaty, Director,
CHAMPUS Washington Liaison Office,
Office of the Assistant Secretary of
Defense (Health Affairs), Room 2B270,
telephone 202-695-9286.
SUPPLEMENTARY INFORMATION: In FR
Doc. 81-22362, appearing 1 the Federal
Register on July 31, 1981 (46 FR 39167),
the Office of the Secretary of Defense
published a-proposed amendment to

§§ 199.8, 199.10, 199.12, and Appendix.A,
-of thss title, deleting RTCs as authonzed
providers of care under CHAMPUS. As
the result of this extension of the
comment period, if adopted as a final

i

rule, the amendment will be effective for
new admissions to RTCs on and after
January 1, 1981, and the transition
pertod for those CHAMPUS residents in
an RTC-as of January 1, 1981, will be 8
months instead of 12 months as
announced 1n 46 FR 39167, July 31, 1981,
with all RTC benefits still terminating as
of September 30, 1981.

Dated: September 16, 1931.
M. S, Healy,

OSD Federal Reguster Liafson Officer,
Washington Headquarlers Services,
Department of Defense,

[FR Doc. 81-27316 Filed 6-18-81: &45 am)
BILLING CODE 3810-01-}4

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 125
[EN-FRL 1862-2}

* National Pollutant Discharge

Elimination System; Compliance
Extensions for Innovative
Technologles

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: Section 301(k) of the Clean
Water Act of 1977 (CWA) allows the
EPA to grant compliance extensions to
any industrial facility subject to a permit
under the National Pollutant Discharge
Elimination System (NPDES) which
nstalls innovative technology. The
Agency 1s proposing requrements for
granting compliance extensions for the
mnstallation of innovative technologies
under that section. Under this regulation
an industrial discharger that is subject
to the requirement of achieving
limitations reflecting the best available
technology economically achievable
{BAT) under section 301(b}(2) of the
CWA may request a compliance
extension to no later than July 1, 1987,
for the 1nstallation of an nnovative
technology. To qualify for an extension,
the mnnovative technology must either
produce a significantly greater effluent
reduction than BAT or achieve the same
level of effluent reduction as BAT ata
significantly lower cost. s

Section IV of this preamble discusses
the principal 1ssues associated with this
proposed regulation. EPA solicits
comments on each of these issues as
well as on other aspects of this proposed
regulation. In addition, the Agency
requests comments on other approaches
which might be used to implement
section 301(k).

DATES: Comments on the proposed
regulation must be received by
November 20, 1981,

A public hearing to discuss and to
receive comments on the proposed
regulation will be held on November 9,
1981, at the Environmental Protection
Agency, Room 3906, 401 M St., SW.,
Washington, D.C. 20460. At the public
hearing registration will be held from
8:30 to 9:00 a.m. and comments will bé
received from 9:00 until concluded, or no
later than 5:00 p.m. Anyone wishing to
make an oral statement at the hearing
should notify the address listed below in
writing no later than one week before
the heanng.

ADDRESS: Two copies of comments
should be sent to: Thomas K. H. Laverty,
Permits Division (EN-336), .
Environmental Protection Agency, 401 M
St. SW., Washington, D.C. 20460.

FOR FURTHER INFORMATION: Contact
Thomas K. H. Laverty, Permits Division
(EN-336), Environmental Protection
Agency, 401 M St. SW.,, Washington,
D.C. 20460, (202) 426-2970.

SUPPLEMENTARY INFORMATION:
L The Statute

The CWA outlines a two-step process
by which industrial dischargers are to
reduce or eliminate the discharge of
pollutants into the navigable waters.
The first step was meeting effluent
limitations attainable by the application
of Best Practicable Control Technolozy
Currently Available (BPT) by July 1,
1977 (section 301{b)(1){A) of the CWA).
The second step involves meeting
effluent limitations reflecting BAT by ~
July 1, 1984 (section 301(b){2) of the
CWA).

The permits 1ssued to industrial
dischargers under the National Pollutant
Discharge Elimination System (NPDES])
incorporate the appropnate technology-
based limitations and contamn
compliance schedules for achieving
those limitations. Section 301(k)
provides an industrial discharger subject
to an NPDES permit with two options
for qualifying for a compliance
extension from the BAT deadline of July
1, 1984 to no later than July 1, 1987. The
first option is the installation of an
innovative technology which produces
an effluent reduction which is
significantly greater than that required
by BAT. The second option is the
installation of an 1nnovative technology
which achieves the same level of

. effluent reduction as requred by BAT

with the potential for achieving that
reduction at a significantly lower cost
than estimated for BAT. In either case,
the discharger must demonstrate that
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the proposed innovative-technology has
the potential for industry-wade
application. The decision to grant a
compliance extension will be made by
EPA or by a State, with an approved
NPDES program, in consultation with
EPA.

I1. Advance Notice of Proposed
Rulemaking

The Agency published an Advance:
Notice of Proposed Rulemaking (ANFPR}
on September 19, 1980 in the Federal
Register (45 FR 62509]. The ANPR
outlined the initial EPA position on. the
implementation of section 301(k}y and
solicited comment on a range of issues.
Those 1ssues, the comments received,
and the Agency response fo those
comments are described below. Copies
of the comments received are available
for public inspection ;n the EPA.  __
Headquarters Library, Waterside Mall
Room 2404, 401 M Street, SW.,
Washington, D.C. 20460.

A. “Public Interest”

The Agency was pleased to receive
written comments on the ANPR from 18
sources. (See Appendix I for a list of
comments.) The comments generally
supported compliance extensions as a
method for encouraging 1nnovation,
although some commenters expressed
doubt about whether a three-year
extension 18 an adequate mcentive for
dischargers to install innovative
Wwastewater treatment technologies. The
Agency aim1s to develop the section
301(k) program as rapidly as possible to®
allow industry the maximum period of
time to develop requests for extensions.

B, “Innovative Technology"

Section 301(k) uses three terms, mn
discussing when a discharger may be
eligible for compliance extension:
mnovative production process,
nnovative control techmque, and
innovative system.In the ANPR the
Agency grouped the three statutory
terms under the general term
“innovative technology™

In addition, the Agency stated that, in
evaluating whether an innovative
technology has the potential for
achieving BAT at a significantly lower
cost, it would consider such factors as
by-product recovery, net energy
consumption, recycling of wastewater,
and reduced abatement expenditures for
other other forms of pollution (e.g., air
pollution or hazardous wastes). Both of
these positions were supported by the
comments and the Agency retains them
for today's proposed regulation.

C. “Significantly Greater Effluent
Reduction” and *Significantly Lower
Cost”

The Agéncy outlined three approaches
1 the ANPR which might be used to
evaluate whether a technology may
achieve “significantly greater effluent
reduction” or “significantly lower cost™
The first approach was case-by-case
determimnations of whether significantly
greater effluent reduction or
significantly lower cost would be
achieved by a proposed innovative

‘technology. The second approach was

the development by the Agency of
national norms for significantly greater
effluent reduction and for significantly
lower cost, which wéuld be expressed
as a percentage improvement in effluent
reduction or cost reduction. The final
alternative was the establishment of
norms for improvement 1n eéffluent
reduction and cost reduction based upon
mdustrial categones. As with the
national norms, the categorical norms
would be expressed as percertage
mmprovements 1n effluent reduction or
cost reduction.

Nearly all of the comments expressed
support for the first approach. The
principal reason cited by the
commenters was that this approach
would afford the Agency greater
flexibility in considering site-specific
and mdustry-specific factors. The
Agency agrees with this comment and,.
has concluded that the increased
flexibility and the lighter initial resource
burden of the case-by-case approach
make it the best alfernative for
implementing the section 301(k)
program.

D. “Industry-Wide Application”

The Agency solicited comments on
two alternative definitions of the term
“industry-wide application.” As
discussed previously, the innovative
technology must have the potential for
“industry-wide application” before a-
compliance extension can be granted.
The first alternative would require that
an mnovative technology have the
potential for application in the majority
of facilities n the pertinent industrial
category. The other definition would
require the innovative technology to
have the potential for application at two
or more facilities within the pertinent
‘industnal category. In thet ANFPR the
Agency indicated that it believed that
the use of the second definition would

ncrease the number of innovative
technologies that could qualify for
compliance extensions and thus
reflected the intent of Congress
regarding the use of the term.

Consequently, the Agency favored that
definition,

The comments endorsed the Agency
position and suggested that the Agency
broaden the definition. The principal
suggestion was that the Agency broaden
the definition to mclude mnovative.
technologies which might be used at one
or more facilities in any two industrial
categories, The Agency has concluded
that this extension of the concept of
mdustry-wade application is reasonable
and consistent with Congressional
mtent. Consequently, the Agency has
adopted it for this proposed regulation.

E. “Technical Appendix™

The Agency noted in the ANPR that it
was considermng attaching a technical
appendix to the section 301(k)
regulation. The purpbse of the appendix
would be to 1dentify technologies that
the Agency believed might have
potential for section 301(k) compliance
extensions. The Agency included a list
of technologies when the ANPR was
published, and asked for comments on
their mnclusion in the appendix. This list
was not intended to be a list of
technologies that automatically or
presumptively would qualify for
compliance extensions under section
301(k).

The concept of a technical appendix
and the published list received a mixed
reaction. A number of commenters
suggested that it would be extremely
difficult to develop an appendix that
would do anything except suggest some
of the possibilities for innovation. Other
commenters suggested technologies
additions to the list, while one
commenter urged the Agency to delete a
technology from the list and then to
classify it as BAT. .

These comments lend support to the
Agency's conclusion that the
development of a techmical appendix
would not be the best approach for
implementing section 301(k). The
Agency reached this conclusion for
séveral reasons. As the comments
noted, it would be very difficult to
develop a comprehensive and timely list
m view of the vanety and complexity of
ndustrial facilities. Moreover, the
development and maintenance of such a
list, which could aid 1n implementing the
301(k) program, would place a
substantial burden on Agency resources.
Finally, the exastence of the list may
serve to stifle other initiatives because
firms mught focus on listed technologies
rather than purswng other options which
had not yet received EPA consideration,
This 1s the very opposite of what the
Agency hopes to accomplish with the
section 301(k) program.
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F. “Verification”

The Agency described 1n the ANPR
the type of data which it expected to
require dischargers to'submit 1 support
of their requests for comphiance:
extensions. The Agency said that it
expected that it would require
certification of the engineering data and
cost estimates by a professional
engineer. Numerous comments were
recewved on the certification
requirement, the majority opposing it as
unnecessary and burdensome. Several
commenters suggested that the
requirements might be acceptable if in-
house professional engineers were
permitted to certify the data and cost
estimate.

The Agency regards some of these
comments as well-founded and 15
clarifying its position on the 1ssue in

-today’s proposal. The Agency thinks
that certification of the engineering data
and cost estimates not only assures the
accuracy of the data and estimates
compliance extension raquests, but also
should simplify and shorten the review
process. Without certification a more
pamnstaking review of section 301(k]
requests would be necessary, which
would increase the potential for delay.
Consequently, the proposed regulation
contains the certification requirement.
Where available, in-house professional
engineers can provide the certification.
However, EPA recognizes that
certification by a professional engineer
could prove burdensome for some
dischargers, especially for smaller firms,
and solicits comments on this 1ssue in
section IV. F. below.

G. “Length of Extension”

The Agency noted in the ANPR that
section 301(k) extensions can be granted
only until July 1, 1987 and indicate that
its determunations about the length of
compliance extensions would be made
on a case-by-case basis. The Agency
based this position on its recognition.
that the amount of time which will be
requured to mstall the various innovative
technologies will probably vary
significantly. The comments favored this
position. Additionally, it should be
noted that the maximum length of a
permit containing a secon 301(k) |
extension would be five years because
that 1s the maximum length allowed by
the CWA for NPDES permits.

H. “Length of Time Technology Is
Considered Innovative”

The Agency requested comment on
how long a technology should be
considered innovative once its first full-
scale commercial demonstration has
been made. In the view of several

commenters an mnovative technology
should continue to be treated as
mnovative by EPA for as long as
possible. In light of the relatively short
period during which compliance
extensions can be granted, the Agency
agrees and expecls that, once an

~extension has been granted, the
qualifying technology would continue to
‘be eligible for extensions until July 1,
1984.

1 “Duplication of an Innovative
Technology™

In the ANPR EPA 1nvited comment on
how it could encourage the adoption of
mnovative technologies by ather firms
without interfering with the propnetary
nterests of firms. Several comments
suggested that reteining a technology in
the innovative category for the entire
time permitted by statute would be the
most direct way to encourage use by
others, In addition one commenter
remarked that concerns about the
distribution of propriefary information
on mnovative technologies should be
left to the firms, which can use patent
laws and licensing agreements to
protect their interests. The Agency
agrees with these positions and, in line
with its position m section ILH. above,
expects that section 301(k} requests
based on previously approved
technologies would ordinarily be
approved.

J. “Failure of Innovative Technologies"

The Agency 1nvited comment on the
appropriate enforcement policy for
situations in which an innovative
technology fails to achieve its projected
level of performance (but performs
better than BAT) or is unable to perform
as well as BAT. The comments
mdicated that this 1ssue 1s one of the
biggest concerns of industry. The
Agency position on this issue is
discussed 1n detail 1n section IV.D.
below.

L. Proposed Regulation
A. Section 301(k) Process ~

The process for a section 301(k})
request will consist, in most cases, of
three phases. These phases will be (1)
preparation and submussion of the
request, (2) review of the request by
EPA or State personnel (in States with
approved programs) and (3}
wmplementation of the innovative
technology at the facility.

(1) Preparation and Submission of the
Reguest. The first phase will mvolve
development of the appropriate
documentation m support of the request.
This documentation must demonstrate
that the innovative technology will

produce either significantly greater
effluent reduction than BAT or the same
level of effluent reduction as BAT ata
significantly lower cost. The
documentation must also include a
showing that the innovative technology
15 applicable in at least one other facility
in the applicant’s industrial category or
1n another industrial category. Because
each innovative technology mvolves a
nisk of failure, the documentation must
include an evaluation of how the
discharger will modify or replace the
innovative technology in the event the
technology fails to perform as well as
BAT. Each of these demonstrations or
evaluations could be included man -
engineening report, which might include
any pilot plant results for the innovative
technology.

Duning this first phase the applicant
would coordinate its preparation of the
request with the appropriate Regional or
State section 301(k) coordinator. The
coordinator would provide information
on the procedure for making the request
and the documentation which must be
submitted with the request. During this
phase, the applicant and EPA or State
technical personnel would begin
discussions about the proposed
innovative technology.

These discussions should be initiated
as soon as possible prior to the
expiration of the exdsting permit. Early
discussions will be particularly
mmporiant when effluent limitations
guidelines are unavailable. Additional
time is requred i these circumstances
because the permit writer must develop
BAT limitations for the facility and must

“evaluate the available technologies

which might achieve those limitations.
The latter step is necessary to provide a
basis for comparison with the
innovative technology.

In order for the permit writer to
perform these two tasks, the applicant
will have to submit information,
including effluent data, about the
facility. The permit writer ordinarily will
consult with State and EPA technical
staff that are familiar with the industry
1n developing limitations and in
evaluating the performance of the BAT
technology. These consultants in many
cases will be members of the evaluation
panel discussed in section L A.2 below.

Once its preparations are complete,
the applicant will submit three copies of
its request and documentation to the
State or Regional section 301(k)
coordinator, who will review the request
for completeness. If the request is
complete and if the State permit writer
believes the innovation technology is
technically feasible, the State
coordinator will forward copies of the
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request to the Regional coordinator and
to the EPA Headquarters coordinator.
Similarly, when EPA Region 15 -
responsible for the request, the Regional
coordinator will forward the request to
the Headquarters coordinator if the
Regional permit writer believes the
request is technically feasible.
Applicants can appeal EPA decisions on
section 301(k) vanance requests under
either Subpart E or Subpart F of 40 CFR
Part 124. Applicants in NPDES States
can appeal State decisions on requests
under State appeal procedures. ’

(2] Review of the Request, In the
second phase the Headquarters section
301(k) coordinator will distribute the
request to a panel of EPA and State
personnel who are familiar with the
industrial category 1 question.
Members of this panel will include,
among others, representatives from
EPA’s Offices of Research and
Development and Water. The panel will
evaluate the request in terms of three
criteria: whether the technology 1s
innovative; whether the performance
improvement offered by the technology
(either in cost or effluent reduction) 1s
significant; and whether the technology
has the potential for mmdustry-wide
application.

Once the review 1s completed, the
Headquarter’s coordinator will forward
the panel’s recommendations to the
approprate section 301(k) coordinator.
If the panel recommends approval, the
permit writer will begin developing
limitations, conditions, and a
compliance schedulé for the facility’s
permit, If the panel recommends .
approval of the request if certain
conditions are met, the permit writer
could develop a permit reflecting those
conditions. If the panel recommends
disapproval, the applicant could revise
the request in accordance with the
panel’s recommendations.

{3} Implementation of the Innovative
Technology. As discussed previously,
once the request has been approved by
the panel, the permit writer will develop
the permit, which will include a
compliance schedule calling for
implementation of the mnovative
technology by no later than July 1, 1987
If the extension 1s based on an
mnovative technology-that 1s expected
to perform better than BAT, the permit
will contain effluent limitations which
are more stringent than BAT and reflect

-the expected level of performance of the
nnovative technology. The permit will
also provide for regular evaluation of
the progress n nstalling the innovative
technology and of its performance once
mstalled. The purpose of the regular
evaluations would be to msure that the

mnovative technology produces its
expected performance improvements or,
if the innovative technology fails, to
msure that the facility 1s in compliance
with BAT effluent limitations by July 1,
1987

B. Specific Provisions

(1) Definitions—Section 125.22. The
Agency has retained from the ANPR its
use of “innovative technology” as an
umbrella term including production
process changes, pollution control
techniques, and systems which are a
combination of process changes and
control techmques. The defirition of
“potential for industry-iwide
application” has been broadened to
mclude applications m ndustral
categonies other than the category of
which the facility 1s a part.

The definition for the term
“significantly greater effluent reduction
than BAT" mvolves a comparison
between two mcrements, The first
increment, or baseline, 1s the effluent
reduction improvement over BPT
produced by BAT. The second
mcrement is the effluentTeduction
mprovement over BAT produced by the
mnovative technology. When the two
increments are compared, the second
mcrement must be significant mn relation
to the first. When interpreting this
definition, the Agency will emphasize
the reduction m mass loading of all toxic
and nonconventional pollutants
discharged that an mnovative
technology produces. The Agency will
do so even when BAT limitations are
concentration-based by converting the
concentration-based limitations to mass
loadings. When evaluating a proposed
mnovative technology that 1s more
effective than BAT 1n removing more
than one pollutant, the Agency will
consider the total incremental removal
for all toxic and nonconventional
pollutants 1 determining whether a
proposed mnovative technology
produces a significantly greater effluent
reduction than BAT.

The definition of “significantly lower
cost” also mvolves a comparison
between two terms. The first term 1s the
total of the annual cost of capital and
the annual cost of operation and
maintenance for BAT level of treatment.

. The second term 1s the total for the

annual cost of capital and the annual
cost of operation and mamtenance. of
the innovative technology. To qualify for
an extension the second term (the total
annual cost of the innovative
technology) must be significantly less
than the first (total annual cost of the
BAT system).

In evaluating the significance of a cost
reduction produced by an innovative

technology, permit writers will consider
such factors as the amount of by-
product recovery, net reductions in
energy consumption, the extent of
recycle and reuse of wastewater, and
the extent of any positive impacts in
other pollution media (e.g, air pollution
or hazardous wastes) due to the
mnovative technology.

(2) Request for Compliance
Extension—Section 125.23, This section
lists two alternative demonstrations,
one of which a facility must make in
requesting a compliance extension
under section 301(k).

(3) Permit Conditions—Section 126,24,
This section authorizes the Director (the
EPA Regional Admimstrator or State
NPDES Director) to include in permits
contamning section 301(k) compliance
extensions reporting requirements on
the costs of the mnovative technology
and a set of BAT limitations that must
be met by July1, 1987 if the Agency or
State permitting authority determines
that the more stringent innovative
technology limitations are not
achievable,

(4) Signatory Requirement—Section
125.25, Subsections {a) and (b) of this
section mcorporate the signatory and
certification requirements contained in
the consolidated permit regulations (40
CFR 122.6). Subsection {c} provides for
certification of the engineering data and
cost estimates for the BAT treatment .
and for the mnovative technology by a
professional engineer. The certification
by a professional engineer can be by in-
house personnel.

(5) Supplementary Information and
Record Keeping--Section 125,26, The
applicant 1s required to provide
additional information to assist the
Director 1n evaluating the request, The
applicant 1s required to retain records of
all data used 1n completing the request
for the life of the innovative technology
permit to allow for evaluation of the
technology’s performance.

(6) Procedures—Section 125.27. This
section mndicates the location of the
sections of the consolidated permit
regulations which govern the procedure
for requesting a section 301{k)
compliance extension, Those sections
also refer to roles that the EPA Regional
Admnstrators and State:'NPDES
Directors will pay regarding section
301(k) requests.

IV. Issues

A. Application of Section 301(k} to
Conventional Pollutants

In the ANPR the Agency took the
position that section 301(k) applies only
to the toxic and nonconventional
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pollutants and that it lacks authority to
grant section 301(k]} extensions for
conventional pollutants. Several
commenters suggested that the

- availability of compliance extensions
under section 301(k) should be extended
to the conventional pollutants, After
review of the statutory language and the:
legislative history, the Agency has
concluded that its position in the ANPR
1s the correct interpretation. As1s .
explained in secton IV.D.1 below, the
Agency 1s considenng an enforcement
policy regarding compliance with the
1984 BCT deadline that will grant
greater flexibility to dischargers eligible
for section 301(k]) extensions. The
purpose of the policy 1s to allow the
Agency to implement ag fully as
possible-the intent of Congress that
mnovative technologies be used to treat
toxic and nonconventional pollutants.
The Agency welcomes further comment
on this position.

B. Application to Indirect Dischargers

One commenter suggested that the
Agency should grant section 301(k}
compliance extensions to indirect
dischargers with qualifying innovative
technologies. An indirect discharger is
one that discharges its wastewater to a
publicly owned treatment work |
(POTW). Section 301(k) refers to
facilities subject to permits under
section 402 of the CWA. Each direct
discharger holds a section 402 permit,
while mdirect dishargers do not hold
mdividual section 402 permits. The only
section 402 permits to which mndirect
dischargers have a connection are the
permits for the POTWS 1nto which they
discharge theiwr wastewater. The fact
that indirect dischargers do not hold
individual section 402 permits presents
two difficulties for the Agency. One
difficulty 1s interpreting section 301{k) to
apply to indirect dischargers when they
do not hold section 402 permits: The
other difficulty is enforcing permit
conditions agamnst an indirect discharger
that 1s granted a'section 301(k) )
extension. The Agency has tentatively
concluded that indirect dischargers are
not eligible for section 301(k)
compliance extensions, but would
welcome further comment on this
position.

C. Application of Section 301(k) to New.
Sources

The Agency also receiveda -
suggestion that the Agency should make
section 301(k) compliance extensions
available to new sources. Section 301(k)
limits the availability of compliance
extensions to facilities subject to the
requrements of section 301(b)(2){A).
New sources are subject to requirements

under section 308 of the CWA, rather
than those of section 301(b}(2){(A).
Consequently, the Agency believes that
new sources are not eligible for section
301(k) compliance extensions. The
Agency mnvites comment on this
position.

D. Enforcement Policy for Innovative
Technologies

In the legslative history of Section
301(k) Congress clearly expressed its
intent to encourage direct dischargers to
experiment with mnovative
technologies. EPA has concluded that its
enforcement policy should foster that
ntent. There are two areas 1 which
Agency enforcement policy can have an
mmpact on the section 307(k) program.
The first areas 1s enforcement of the July
1, 1984 deadline for compliance with
BCT limitations (for dischargers
receiving compliance extensions) and
the second 1s enforcement of the July 1,
1987 section 301(k) deadline for BAT
limitations. '

(1) 1984 BCT Deadline. For certain
dischargers the July 1, 1984 deadline for
best conventional pollutant contral
technology (“BCT"') may limit the utility
of the section 301(k) extension. This
problem arnises in situtations where both
conventional pollutants and the
pollutants referenced 1n section 301(k)
(toxic and nonconventional pollutants])
are present 1n the same waste stream
and the BAT and BCT limitations are
based on the same model treatment
system. Commenters have suggested
that, 1n these instances, the Agency
apply the section 301(k) extension to the
BCT limitations as well as to the BAT
limitations. As noted above, however,
the Agency does not believe that it has
the specific statutory authority to do so.
EPA 15 considering the use of
Enforcement Compliance Schedule
Letters (“ECSLs") on a case-by-case
basis where the Agency concludes that
enforcement of the BCT deadline for
dischargers receiving compliance
extensions would be inappropriate.
These ECSLs would state that EPA will,
subject to certiun conditions, refrain
from instituting cavil actions to enforce
compliance with BCT requirements. The
purpose of the ECSL would be to allow
permittees proceeding in good faith to
mnstall section 301(k) technology which
will achieve both BCT and BAT
limitations for a single waste stream.

Under no circumstance would ECSLs
be 1ssued 1n connection with section
301(k) applications for those waste
streams 1 avhich only conventional
pollutants are discharged. Compliance
extensions under section 301(k) are
available only to dischargers of

nonconventional pollutants and toxic
pollutants

The ECSL policy being considered by
EPA would state that EPA would refrain
from 1nitiating civil actions to enforce
BCT-level treatment requirements on a
case-by-case basis. An ECSL would be
available in those situations where the
permittee plans to install a single
treatment system to meet the BCT and
BAT limitations. Before issuing an ECSL,-

~ EPA would consider (1) whether on

balance the benefits expected to be
achieved as a result of the development
of the proposed innovative treatment
system outweigh the environmental
harm caused by deferral of BCT
compliance, and (2) the likelihood that
the applicant would comply with the
conditions of the letter, as evidenced,
inter alia, by the applicant’s history of

* compliance with other environmental

requirements, EPA would require as a
condition of the ECSL a commitment by
the applicant to achieve BCT
compliance according to a specified
expeditious schedule. In appropriate
cases, EPA would require, as a condition
of the ECSL, process modifications, raw
materials changes, or interim treatment
to achieve reasonable possible
conventional pollutant load reduction
prior to attainment of final effluent
limitations. Such intenim limits could
requre compliance with BCT limits
where this is reasonable.

(2) 1987 Section 301(k) Deadline. EPA
considers the deadlines contained in
section 301(k) permits to be fixed legal
requirements. Dischargers who fail to
comply with milestones m such permits-
may be subject to enforcement action
for injunctive relief and penalties.
However, EPA will not seek penalties
from dischargers that can demonstrate
that they have made all possible efforts
to achieve compliance with permit
limitations. Dischargers that receive
section 301(k) extensions must maimntain
records showing that efforts have been
made to design, purchase, construct, and
install an mnovative technology capable
of meeting permit limitations.

Dischargers whose innovative
technologies fail to meet permit

.limitations will be required to install
other technology as may be necessary to
achieve compliance with general
applicable BAT limitations. Compliance
must be achieved as expeditiously as
possible and EPA will initiate
enforcement actiens to place permit
violators on schedules toward
compliance. In many cases EPA expects
that negotiations between the Agency
and dischargers will result in the entry
of consent decrees setting forth such
compliance schedules. Penalties in such
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situations will not be a routine part of
the Agency's enforcement policy
because penalties ordinarily are
attendant to mnstances of non-
cooperation, undue delay, or
recalcitrance. Furthermore, enforcement
policy 1n these situations will reflect the
Agency's commitment to use of section
301(k) by industnal dischargers.

E. Involvement of Water Treatment
Technology Vendors

The Agency regards the participation
and support of water treatment
technology vendors as important to the
success of the section 301(k) program.
The Agency intends to make a strong
effort to notify vendors of the program
and to encourage their participation.
The Agency solicits comments on ways
of encouraging this participation.

F. Certification

The Agency has retamed its onginal
position stated in the ANPR on
certification of costs and engineering
data by a professional engineer. The
Agency has retained the certification
requirement because it provides an
assurance of the quality of requests and
thereby should simplify the review
process. The certification can be
performed by in-house personnel. The
Agency nvites comment on its position,
on the likelihood that firms will have n-
house professional engineers available
to provide the certification, and on the
cost of abtaining certification for those
firms which cannot use their own
personnel. The Agency also requests
comment on the appropriate language
for the certification.

V. Regulatory Analysis

Under Executive Order 12291 EPA
must judge whether a regulation 1s
“Major” and therefore subject to the
requirement of a Regulatory Impact
Analysis. This Regulation 1s not major
because it meets none of the critena set
forth 1n Executive Order 12291 for
defining a Major regulation. The section
301{k) program 18 a voluntary one and
the Agency does not expect that a
discharger will request a compliance
extension unless it 1s 1n its economic
interest to do so. Dischargers will
balance the extra cost of demonstrating,
installing and operating an mnovative
technology and the nisk of failure of that
technology against the financial value of
the extension and the potential for
savings from the nnovative technology.

The section 301{k) program should
result in net benefits for facilities,
except 1n those few mnstances 1n which
the mnovative technology fails and must
be replaced in order to meet BAT

limitations by 1987. To the extent that
the innovative technologies receive
widespread application, the benefits of
lower cost and more effective treatment
will be spread to other.segments of
industry and society as a whole.

Because of the voluntary-nature of the
program and because of its expected:
positive economic benefits, the Agency
has concluded that a regulatory impact
analysis 1s not required for the section
301(k) program. The Agency will re-
evaluate its position on the economic
mpact for the final regulation on the
basis of the comments on the proposed
regulation.

This regulation was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291. .

VI. Regulatory Flexibility Analysis

The Regulatory Flexibility Act of 1980
(RFA) requires an analysis of the impact
of proposed and final regulations on
small entities if regulation will have a
significant economic impact.on a
substantial number of small entities.
Because the section. 301(k) program 18
limited to mndustnal direct dischargers, it
will not affect those small orgamzations,
small governmental junisdictions, or
small business which are indirect
dischargers. Because it 1s a voluntary
program, only those small busiesses for
which there 1s a perceived economic
benefit will participate in the program,
In addition, the response to the ANPR
suggests that small business
participation 1n the section 301(k)
program will be moderate. For these
reasons, the Agency has concluded that
the section 301(k) program will not have
significant impact on a substantial
number of small entities and that a
regulatory flexibility analysis 1s not
required, pursuant to section 605(b) of
the RFA.

In addition, the Agency intends to
develop a review procedure for section
301(k) requests which will mmmze
delay and financial burden for small
businesses, as well as for other
dischargers. The Agency will re-
evaluate the impact of the program on
small entities, particularly the impact of
the certification requirements, on the
basis of the response'to the NPR.

VII. Evaluation Plan

Agency policy requires the
development of evaluation plans to
support the development. and
implementation of significant regulatory
actions. The regulation.for EPA’s
mmplementation of section 301(k)1s'a
significant regulation and EPA 18
developing an evaluation plan for

section 301(k) to provide for improved.
management of the innovation process
which EPA hopes to influence through
this regulation. The plan will provide for
annual evaluations at the end of each of
the first two years of the.program and
for a complete review of the program at
the end of five years.

Information on the evaluation plan
can be obtained by contacting Thomas
K. H. Laverty, Permits Division (EN-
336), Environmental Protection Agency,
401 M St. SW., Washington, D.C. 20460,
(202})426~2970.

VIII. Reports Impact Analysis

As was noted above the section 301(k)
program 1s a voluntary program, .
Because of its voluntary nature and
judging by the response to the ANPR,
the reporting and record-keeping
requirements of the program are likely
to affect a small number of industrial
direct dischargers.. A firm participating
1n the program ordinarily will already
have developed information on the
performance of its innovative
technology or will obtain the
information from an equipment vendor
selling the innovative technology. The
only record-keeping requirement is that
the firm retain the information on which
its section 301(k) request is based for the
life of the permit containing the
compliance extension. The retention of
this information will aid EPA in its
evaluation of the performance of the
program.

IX. Paperwork Reduction Act

The proposed regulation for section
301(k) contains information collection
activities subject to the requirements of
the Paperwork Reduction Act, The
proposed regulation was submitted to
the Office of Management and Budget as
required by the Paperwork Reduction
Act. The Agency will address any
comments by the Office of Management
and Budget on the information collection
activities of the proposed regulation in
the preamble of the final regulation.

(Clean Water Act (33 U.S.C. 1251 et seq.})
Dated: September 11, 1981,

John W. Hernandez,

Acting Adnunistrator.

PART 125—CRITERIA AND

STANDARDS FOR THE NATIONAL

POLLUTANT DISCHARGE
ELIMINATION SYSTEM

Accordingly, it is proposed that
Subpart C be added to 40 CFR Part 125
to read as follows:

;
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Subpart C—Criteria for Extending
Compliance Dates for Facilities Installing
Innovative Technology Under Section
301(k) of the Act—

-Sec.

125.20
125.21
125.22
125.23

Purpose and scope.

Statutory authority.

Definitions.

Request for compliance extension.

125.24 Permit conditions.

125.25 Signatores to request for complaince
extension.

12526 Supplementary information and
recordkeeping.

12527 Procedures.

Authority: 33 U.S.C. 1251 et seq.

Supart C—Criteria for Extending
Compliance Dates for Facilities
Installing Innovative Technology
Under Section 301(k) of the Act

§ 12520 Purpose and scope.

This subpart establishes the critena
and procedures to be used n
determimng whether an industrial
discharger will be granted a compliance
extension for the nstallation of an
mnovative technology.

§125.21 Statutory authority.

Section 301(k) provides that the
Admmstator (or a State with an
approved NPDES program, in
consultation with the Admmnistrator)
may granta compliance extension for
BAT limitations to a discharger which
mstalls an innovative technology. The
mnovative technology must produce
either a significantly greater effluent
reduction than that achieved by the best
available technology economically
achievable {BAT) or the same level of
treatment as BAT at a significantly
lower cost. The Administrator 1s
authorized to grant compliance
extensions to no later than July 1, 1987.

§125.22 Definitions.

(a) The term “innovative technology”
means a production process, a pollution
control technique, or a combination of
the two whuch satisfies one of the
criteria n § 125,23 and-which has not
been commercially demonstrated in the
mdustry of which the requesting
discharger 1s a part.

{b) The term “potential for industry-
wide application” means that an
innovative technology can be applied in
two or more facilities in an industrial
category or m one or more facilities 1n at
least two industrial categomnes.

{c) The term-“significantly greater
effluent reduction than BAT" means that
the effluent reduction produced by an
innovative technology represents a

significant improvement when compared

-to the improvement in effluent reduction

achieved by BAT 1n relation to the
effluent reduction produced by best
practicable control technology currently
available (BPT).

(d) The term “significantly lower cost"”
means that an innovative technology
must produce a significant cost
advantage when compared to the
technology used to achieve BAT
limitations in terms of annualized
capital costs and annual operation and
maintenance expenses over the useful
life of the technology.

§ 125.23 'Request for compliance
extension, .

The Director shall grant a compliance
extension to no later than July 1, 1987 to
a discharger that demonstrates: e

{(a) That the installation and operation
of its proposed innovative technology at
its facility will result 1n a significantly
greater effluent reduction than BAT and
has the potential for industry-wide
application; or

{b) That the installation and operation
of its proposed innovative technology at
its facility-will result in the same
effluent reduction as BAT ata
significntly lower cost and has the
potential for industry-wide application,

§125.24 Permit conditions.

The director may include any of the
following conditions in the permit of a
discharger to which a compliance
extenston beyond July 1, 1984 Is granted:

{a) A requirement that the discharger
report regularly on the installation,
operation, and maintenance costs of the
mnnovative technology;

(b) Alternative BAT limitations that
the discharger must meet by July 1, 1987
if the innovative technology limitations
that are more stringent than BAT are not
achievable,

§125.25 Signatories to request for
compliance extension.

(a) All section 301(k) requests must be
signed as follows:

(1) Pqr a corporation: By a principal
executve officer of at least the level of
vice-president:

{2) For a partnership or sole
proprietorship: by a general partner of
the proprietor, respectively.

(b) Any person signing a request
under paragraph (a) of this section shall
make the following certification:

I certify under penalty of law that I have
personally examined and am familiar with
the information submitted in this document
and all attachments and that, based on my

inquiry of those individuals immediately
responsible for oblaining the information, 1
believe that the information is true, accurate,
and complste. I am aware that there are
significant penalties for submitting false
information, including the possibility of fine
and imprisoament.

(¢) A professional engineer shall
certify that the estimates by the
applicant of the costs for the BAT
control equipment and for the
innovative technology are accurate
within 15 percent and that the estimates
are based on the least costly alternative
for meeting BAT requirements.

§125.26 Supplementary information and
recordkeeping.

{a) In addition to the information
submitted 1n support of the request, the
applicant shall provide the Director at
his or her request, such other
information as the Director may.
reasonably require to assess the
performance or cost of the 1nnovative
technology.

(b) Applicants shall keep records of
all data used to complete the request for
a compliance extension for the life of the
permit contaning the compliance
extension.

§125.27 Procedures.

(a) The procedure for requesting a
section 301(k} compliance extension is
contamned 1n §§ 122.53(i)(4), 124.62, and
124.63.

(b) The procedure for appealing a

- decision on a request for a compliance

extension is contained in §§ 124.60 and
124.64.
Appendix 1

Note.—This Appeadix I will not appear in
the Code of Federal Regulations.

1. Allen, Del), Frank & Trinkle.

2. Andco Environmental Processes Inc.

3. Unique Systems. -~

4. Union Camp.

§. American Iron and Steel Institute.

6. American Textile Manufacturers
Institute.

7. National Coffee Association.™

8. Olin Brass.

9. Duquesne Light.

10. Scott Paper.

11. Monsanto. .
12. Union Carbide.

13. National Food Processors Association.
14. U.S. Department of the Interior. -
15. The 3M Company.

16. Air Products and Chemicals, Inc.

(FR Doc. 51-27403 Filed 6-18-81: 845 am)
BILUIKG CODE 8550-33-M
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DEPARTMENT OF TRANSPORTATION
National Highway Traffic Safety
Administration

49 CFR Part 571

[Docket No. 70-7; Notice 12]

Federal Motor Vehicle Safety
Standards; Flelds of Direct View

AGENCY: National Highway Traific
Safety Admimstration (NHTSA), DOT.
ACTION: Reconsideration of agency
action; notice of petitions for
reconsideration and opportunity for
public comment thereon.

SUMMARY: On July 22, 1981, the Center
for Auto Safety (CFAS) filed a Petition
for Reconsideration of a Revocation by
NHTSA of Federal Motor Vehicle Safety
Standard No. 128, Fields of Direct View
(46 FR 32254, June 22, 1981) (“standard
128"). Such revocation had been 1ssued
in response to Petitions for
Reconsideration filed by nine interested
parties, each of whom had participated
n prior rulemaking proceedings which
had commenced with-an Advance
Notice of Proposed Rulemaking
published on February 25, 1970. In
response to the CFAS petition, the
Agency has decided to reconsider its
prior Order revoking Standard No, 128.

DATES: The closing date for filing
comments on the petitions for
reconsideration 1s October 21, 1981. The .
closing date for filing comments on

those comments 1s November 5, 1981.

ADDRESS: Comments should refer to the
docket number and be submitted to:
Docket Section, Room 5109, National
Highway Traffic Safety Admimstration,
400 Seventh Street, SW, Washington,
D.C. 20580.
FOR FURTHER INFORMATION CONTACT?
Michael M. Finkelstein, Associate
Admimstrator for Rulemaking, National
Highway Traffic Safety Admuustration,
400 Seventh Street, S.W., Washington,
D.C. 20590 (202-426-1810).
SUPPLEMENTARY INFORMATION: The
basis for this most recent petition for
reconsideration 1s an alleged absence of
notice that the agency was considering
revocation of standard 128 and an
alleged absence of opportunity for the
public to comment upon the earlier
petitions for reconsideration seeking
such revocation. Although the Agency
believes that actual notice was given of
the planned revocation and that no
additional opportunity for public
comment was required, in view of the
public interest in this matter the Agency
has decided to reconsider the revocation
and to solicit public comments.
Standard No. 128 was 1ssued on
January 2,1981 (46 FR 40}, after

extensive agency proceedings that
produced sharp disagreement between
and among agency experts and
commenters on the safety benefits and
costs of the proposal. The notice 1ssung
the standard informed the public where
petitions for reconsideration of the
standard must be filed,

On February 5, 1981, the Agency
formally extended the time for the filing
of petitions for reconsideration of this
and several other standards adopted
during the same time frame (46 FR
10969). This action was taken at the
request of interested parties intending to
file petitions. .

On April 6, 1981, the Agency 1ssued a
Notice of Intent that publicly identified a
number of regulations and standards
which it had determned were subject to
review for current compliance with
NHTSA’s statutory directives and goals
Standard No. 128 was so listed. -

At that time, the Agency mdicated
that the notice itself was not a notice of
proposed rulemaking, and that
“appropriate” proceedings would be
“separately taken to inplement the
actions described” theremn. (46 FR
21203.) The Agency also noted that it
would “initiate rulemaking on or'about
July 1 to rescind Federal Motor Vehicle
Safety Standard No. 128", on the stated
grounds that “no significant safety
problems have been identified 1n long-
term design plans. Moreover,
automobile manufacturers’ design'lead
time may not permit compliance without
substantial costly redesign.” (46 FR
21204, emphasis supplied.)

At the time of the Notice of Intent,
rne petitions for reconsideration of
Standard 128 were pending before the
agency. Pursuant to longstanding agency
rule and practice (49 CFR 553.37), the
agency commonly takes final action on
reconsideration petitions without further
proceedings. With respect to Standard
128, therefore, “appropnate” action by
NHTSA to implement the Notice of
Intent would not normally require or
suggest a new proposed rylemaking.

Actual notice to the public of the

probable pendency of petitions for

reconsideration of this and other
standards had been formally provided
by the agency on February 5, 1981, All
such petitions are 1n fact publicly
docketed. In summary, those prior
petitions raised such 1ssues as the effect
of normal production line vanations and
the use of more fuel-efficient,
aerodypanuc designs on meeting the
obstruction limits, the need for and the ,
costs of the substantial redesigning
required by the standard, the
anticipated safety benefits and the use
of alternative muirror requirements to

provide adequate visual information to
the dniver.

Actual notice of the issues involved in
the agency’s consideration of the
petitions for revocation was provided in
the language of the Natice of Intent,
itself, quoted above. Despite these facts,
and the clear disclaimer stating that the
“Notice of Intent” was not intended as a
notice of rulemaking, persons unfamiliar
with the record of this proceeding and/
or unfamiliar with agency practice could
have read the phrase “initiate
rulemaking” to mean that the agency
mtended to modify its normal procedure
and would open a new proposed
rulemaking 1n the case of Standard No.
128. (Compare, e.g., discussion of
proposed actions withrespect to
regulations regarding seat belt comfort
and convemence, 46 FR 21204, with that
relating to proposed modifications to
hydraulic brake standards, Id. at 21205).

An extensive, eleven year long
admimstrative proceeding has-been
underway with respect to Standard No.
128. It would clearly be unnecessary and
inappropmnate to initiate another such
proceeding now. On the other hand,
petitioner has at no previous time
participated in the development of
Standard No. 128, and its actual notice
or knowledge of the substance thereof,
mncluding the details of the docketed
petitions for reconsideration should not
lightly be presumed. Since CFAS has
now timely filed for reconsideration of
NHTSA's revocation action, its
participation is procedurally
appropriate.

In the exercise of administrative
discretion and in response to the
petition by CFAS, the Agency has
decided to reconsider its Order of June
22, 1981, revoking FMVSS No. 128,
Notice of such petition, and of the
petitions for reconsideration upon which
such prior order was based, is hereby
given. An opportunity for public
comment on all such petitions is hereby
granted for a penod of 30 days from the
date of publication of this Notice. An
additional period of 15 days from the
closing date of such penod for comment
18 hereby also provided, for members of
the public to comment upon comments
so filed.

CFAS also requested the Agency to
stay the effect of the June 22, 1961
revocation notice while the Agency
considers the CFAS petition and
requested relief, Since the revocation
was effective upon publication, it cannot
now be stayed. In the absence of any
factual allegation 1n the CFAS petition
addressed to the merits of the Agency's
June 22, 1981 notice, no further agency
action appears appropnate at this time.
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- Accordingly, that CFAS request is
hereby denied.

{Secs. 103, 119, 124, Pub, L. 89-563, 80 Stat.

718 (15 U.S.C. 1392, 1407, 1410); delegations of

authority at 49 CFR 1.50 and 501.8)
Issued on September 11, 1981,

Michae] M. Finkelstein,

Associate Admuustrator for Rulemaking.

[FR Dor, 81-27212 Filed 5-15-81; 4412 pm)

BILUNG CODE 4910-59-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 12

Disposal of Forfeited or Abandoned
Property

acexney: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule.

——————————

suMMARY: The Service proposes
regulations to dispose of property
forfeited or abandoned to the United
States under the provisions of 50 CFR
Part 12, This property, which includes
wildlife, plants, vehicles, vessels,
awrcraft, cargo, guns, nets, traps, and
other equupment, would be separated
into two types for disposal. All property,
‘except wildlife and plants, would be
disposed of under exasting Service
procedures, which are based on current
Federal Property Management
Regulations and Interior Property
Management Regulations. Wildlife and
_plants, however, would be disposed of
at the discretion of the Director by one
of the following means: return to the
wild, use by the Service or transfer to
another govenment agency for official
use, donation or loan, sale, or
-destruction.

Thus action would enable the Service
to msure that wildlife and plants are
disposed of in accordance with the
conservation aums of the statute under
which they were obtained while
establishing an orderly, cost.efficient

- disposal procedure. This procedure i$
needed-both to eliminate unnecessary
expense and overcrowding at
government storage facilities and to
provide a uniform means of satisfying
the variety of possible uses of wildlife
and plants which are ready for disposal.
pATE: Comments on this proposed rule
must be recewved by October 21, 1981,
ADDRESSES: Comments may be mailed
to Director (LE), Fish and Wildlife
Service, P.O. Box 28006, Washington,
D.C. 20005, or delivered weekdays to the
Division of Law Enforcement, Fish and
Wildlife Service, 3rd Floor, 1375 K

~ ‘Street, N.W., Washington, D.C. between

7:45 a.m. and 4:15 p.m. Comments should
bear the 1dentifying notation REG 12-02~
3. All matenals recewved may also be
mspected weekdays during normal
business hours at the Service's Division
of Law Enforcement, 3rd Floor, 1375 K
Street, N.W.,, Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
John T. Webb, Branch of Investigations,
Division of Law Enforcement, Fish and
wildlife Service, U.S. Department of the
Interior, P.O. Box 28006, Washington,
D.C. 20005, telephone: (202) 343-9242,

SUPPLEMENTARY INFORMATION:

Background

The U.S. Fish and Wildlife Service is
responsible for enforcing a number of
wildlife or plant protection laws.
Generally, these laws provide for the
forfeiture of wildlife, plants, or other
property which is involved in a
violation, For example, the Endangered
Species Act of 1973 authonzes the
forfeiture of unlawfully imported
endangered wildlife, wildlife products,
and plants ( 16 U.S.C. 1504(e){4)(A)). In
addition, some of the laws privide for
the forfeiture of guns and equipment
used 1n committing a violation (e.g., the
Eagle Protection Act, 16 U.S.C. 668[b)) or
for the forfeiture of the cargo af any
vessel involved 1n taking wildlife
illegally (e.g., the Marine Mammal
Protection Act of 1972, 16 U.S.C,
1376(a)).

Wildlife parts,-wildlife products, and
plants forfeited under these laws have
for the most part been stored at Service
facilities throughout the Unites States.
Until 1978, there was a patchwork of
statutory authority providing for the
dispositon of forfeited property, usually
requiring disposal under the excess and
surplus property statutes admimstered
by the General Services Administration
{GSA). Property management
regulations issued by GSA and the
Department were the only rules
regarding the methods of disposal.
Because most of the property held by
the Service was wildlife, almost all of
the provisions of both the Federal
Property Management Regulations (41
CFR Chapter 101} and Interior Property
Management Regulations (41 CFR
Chapter 114) were inappropriate for use
by the Service. These provisions would
have compelled the Service to transfer
property to GSA for sale or to allocate
property i excess of the Service's needs
to other agencies where such action may
have been in conflict with existing
Service policy.

The Service authority for disposal,
however, was consolidated and
broadened 1n 1978 with passage-of the
Fish and Wildlife Improvement Act of

1978 (FWIA), which states, in relevant
part:

(c) Disposal of Abandoned or Forfeited
Froperly. No tivithstanding any other
provision of law, all fish, wildlife, plants, or
any other items abandoned or forfeited to the
United States under any laws admimstered
by the Secretary of the Interior or the
Secretary of Commerce relating to fish,
wildlife, or plants, shall be disposed of by
either Secretary in such a manner as he
deems appropriate (including, but not limited
to, loan, gift, sale or destruction).

(16 U.S.C. 742/(c) (emphasis added))

‘The FWIA provides the Service with
the authority and flexibility to dispose
of forfeited or abandoned property,
which now totals several million dollars,
without following any existing GSA
procedures or being restricted by
limitations found in the statute under
which the property was seized.

Description of the Proposed Regulations
Definitions

Three additional terms would be
defined: “abandonment,” “disposal,”
and “forfeiture.” These definitions
provide a demarcation between seizure
and disposal which should remove any

uncertainty as to when the Service
should begin disposal.

Disposal

Two types of property are identified
in § 12.33 and a disposal procedure is
set out for each. One type includes all
forfeited or abandoned property, except
wildlife and plants, which would be
disposed of in accordance with current
Federal Property Management
Regulations (41 CFR Chapter 101) and
Interior Property Management
Regulations (41 CFR Chapter 114).
Wildlife and plants, the other type,
would be disposed of by the Director by
one of the following means: return to the
wild, use by the Service or transfer to
another government agency for official
use, donation or loan, sale, or
destruction.

Each of the methods of disposing of
wildlife and plants is discussed in more
detail below. One premise underlies
these methods which is stated 1n § 12.32.
The effect of any prior illegality on the
subsequent use of wildlife or plants is
terminated once they are forfeited or
abandoned to the U.S. Prohibitions
which rely upon a prior unlawful act,
such as the Endangered Species Act’s
prohibition on the possession of
unlawfully taken endangered species,
would not apply. Therefore, for example,
wildlife that was seized and forfeited or
abandoned because it was unlawfully
taken would not be subject to
prohibitions based on that fact alone
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(i.e., unlawful taking) upon disposal.
Simply, forfeiture or abandonment
eliminates the taint of any prior -
illegality.

Upon disposal, however, prohibitions,
restrictions, conditions, or requirements-
mmposed by law which apply to a
particular species of wildlife or plant
would reman n effect.

The order 1n which the disposal
methods appear 1s the order the Service
would follow generally in determimng
which method has priority. Return to the
wild 1s the most favored and
destruction, unless necessary, 1s the
least favored. The other methods are not
as sharply distinguished from each
other,

1. Return to the wild (§ 12.34). Any
live member of a native species of
wildlife or plant would be returned to
the wild if it 1s capable of surviving,
unless it poses a threat to public health
or safety if returned, in which case
quarantine or destruction would be the

, only possible methods of disposal.
Quarantine would have to be
accomplished 1n conjunction with cne of
the other disposal methods 1dentified,
such as transfer to another government
agency for official use. Any exotic
species, a species not naturally occuring
1n the wild 1n the United States, would
be available for return to the country of
export (if known) m accordance with the
requirements of the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora
(CITES). Article VIIL4({b) of CITES
states mn part that “Where a living
speciumen 18 confiscated * * * the
Management Authority [i.e., Service]
shall, after consultation with the State of
export, return the specimen to that State
at the expense of that State * * *" The

* mechamism for returming wildlife or
plants to the country of export 1s set out
n § 12.35.

Executive Order 11987 {42 FR 26949)
entitled “Exotic Orgamisms” also directs
Executive agencies to restnct the
mtroduction of exotic species mnto
natural ecosystems of the United States.

2. Use by the Service or transfer to
another government agency for official
use (§ 12.35). Wildlife and plants would
be used by the Service or other
government agencies, mcluding State
and foreign agencies, for certain official
purposes. This section describes those
official uses. Items nitially used by the

- Service for official purposes that are no
longer of any use would be disposed of
by one of the other methods. In addition
to returning wildlife to the country of -
export for eventual return to the wild,
the Service would be able to satisfy
other obligations under CITES related to
the return of confiscated specimens fo

the country of export, for purposes such
as the enhancement of propagation or

survival, or other scientific, educational,
enforcement, or 1dentification purposes.

3. Donation or loan (§ 12.36). The
Service would donate or loan wildlife
and plants for noncommercal scientific,
educational, or public display purposes
to any person who demonstrates the
ability to provide adequate care and
security for the item. A transfer
document would be executed between
the Director and the donee/borrower,
subject to a number of stated conditions.
A distinction 1s drawn between
donation and a loan to indicate that a
donation’involves the transfer of title.

- 4. Sale (§ 12.37). One of the purposes
of the FWIA was to allow the Service to
make its own determinations consistent
with existing law and policy as to the
appropriate method of disposal for a
particular species of wildlife or plant,
instead of following GSA procedures for
the allocation or sale of forfeited or
abandoned property. One possible
method of disposal 1dentified by the
FWIA 1s sale. - -

Recently, the Acting Associate
Solicitor, Conservation and Wildlife, in
an opimon dated March 10, 1981, on the
subject “Disposal of Forfeited
Endangered and Threatened Species
Parts” interpreted the FWIA “as
providing the Service with the authority
to dispose of any forfeited material by
sale, including endangered species
products.”

The Service’s proposal attempts to
reach a balance which Congress sought
when providing the Service with
disposal authority. The Service proposes
to sell wildlife or plants which
otherwise are lawfully traded by private
mdividuals in interstate commerce,
unless existing policy recommends
another method of disposal. Therefore,
any demand for a particular item also
may be met by existing, lawful trade
apart from sale by the Service. The
Service would not be selling any species
for which it would be the only source.

The Service proposes-to prohibit
disposal by sale of the following wildlife
or plants: (1) migratory birds, (2) bald or
golden eagles, and (3) CITES Appendix I
specunens. Sale of migratory birds and
bald or golden eagles would be
prohibited because the Service believes
that sale 1s inappropriate when
possession and sale of these birds 1s
highly regulated or prohibited by the
Migratory Bird Treaty or Eagle
Protection Acts 1n order to conserve
them. Disposal of CITES Appendix I
specunens was the subject of Resolution
3.14 entitled “Disposal of Confiscated or
Accumulated Specimens of Appendix I
Species” passed at the third meeting of

the Conference of the Parties. That
resolution recommended that Parties to
the Convention dispose of Appendix I
specimens without selling them, Other
recommendations on the disposal of
Appendix I specimens found in the
resolution have generally been adopted
n this proposal as well.

One category of wildlife would be
disposed of by sale 1n very limited
circumstances. Species of wildlife or
plants listed as “endangered” or
“threatened" 1n 50 CFR 17.11 under the
ESA would only be sold if the species
may be lawfully traded in interstate
commerce. This provision would allow
the sale of those few species whose
entire population 18 not listed as
endangered or threatened and certan
threatened spécies when the species
may be sold lawfully in interstate
commerce,

By limiting the categories of wildlife
and plants subject to sale, the Service
believes that no pressure will be placed
on those species which would be
harmed by the Service’s entry into the
market, For those species not harmed by
trade, where forfeiture or abandonment
was obtamed only as a deterrent, and
where demand may be satisfied lawlully
m interstate commerce, the Service
believes that sale 1s proper.

5. Destruction (§ 12.38). Destruction is
available only when no other mgthod of
disposal 18 appropnate. This eliminates
costly storage of items not fit for any
other means of disposal.

Determmation of Effects of Rules

The Department of the Interior has
determined that this is not a major rule
under Executive Order 12291,

The Department has also certified that
the rules will not have a significant
economuc effect on a substantial number
of small entities under the Regulatory
Flexibility Act and 43 CFR Part 14.
These determinations are discussed in
more detail 1n a Determinations of
Effects which has been prepared by the
Service. A copyof that document may
be obtained by contacting the person
1dentified above under the caption “For
Further Information Contact.”

National Environmental Policy Act

A draft environmental assessment has
been prepared in conjunction with this-
proposal. It 1s on file 1n the Service's ¢
Division of Law Eriforcement, 1375 K
Street, N.W., Suite 300, Washington,
D.C., and may be examined during
regular business hours. Single copies
also are available upon request by *
contacting the person identified above
under the caption “FOR FURTHER
INFORMATION CONTACT."
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Comments on the draft environmental
assessment should be mailed or
delivered to the address given at the
beginning of this proposal during the
comment pertod on the proposed rule.

Public Comments Invited

The policy of the Department of the
Interior 1s, whenever practicable, to
afford the public an opportunity to
participate n the rulemaking process.
Interested persons are mvited to submit
written comments regarding the

proposed rule or the draft environmental

assessment. These comments and any
additional information received will be
considered by the Department in
adopting a final rule. Correspondence
should:be mailed or delivered to the
address given at the beginning of ths
proposal.

Proposed Regulation Promulgation

PART 12—SEIZURE AND FORFEITURE
PROCEDURES

For the reason set ont in the preamble,
Subchapter B, Chapter I of Title 50, Code
of Federal Regulations 1s proposed to be
amended as follows:

1. The authority citation for Part 121s
revised to read as follows:

Authority: Act of September 6, 1966, 5
U.S.C. 301; Eagle Protection Act, 16 U.S.C.
668-668b; National Wildlife Refuge System
Admimstration Act, 16 U.S.C. 668dd(f);
Migratory Bird Treaty Act, 16 U.S.C. 706-707,
712; Migratory Bird Hunting Stamp Act, 16
U.S.C. 718f; Awcborne Hunting Act, 16 U.S.C.
742j-1(d}-{f); Black Bass Act, 16 U.S.C. 852d;
Marnine Mammal Protection Act, 16 US.C.
1375-1377, 1382; Endangered Species Act, 16
U.S.C. 1540; Lacey Act, 18 U.S.C. 43-44; Tariff
Act of 1930, 19 U.S.C. 1602-1624; Fish and
Wildlife Improvement Act of 1978, 16 U.S.C.
742I; Exotic Organisms, E.O. 11987, 42FR.
26948; Amenican Indian Religious Freedom,
42U.5.C. 1996. -

2. The table of contents for Part 121s
amended by adding the following entry
1n sequence:

Subpart D—Disposal of Forfeited or
Abandoned Property

Sec. -

12.30 Purpose. -

1231 Accountability.

12.32 Effect of pnior illegality.

12.33 Disposal.

12.34 Return to the wild.

12.35 Use by the service or transfer to
another government agency for official
use. -~

12.36 Donation or loan.

12.37 Sale.

12.38 Distruction.

3. Amend § 12.3(a) by adding the
following definitions 1n alphabetical
order:

* * * * *

.

§12.3 Delfinitions.

“Abandonment”" means a person's
surrender of seized property to the
Service by, but not limited to, refusing or
otherwise avoiding delivery of mail
concermng the seizure (as by giving a
false name or address), failing for more
than 180 days to make or maintamn a
claim to the property, failing to respond
within 120 days of issuance of a notice.
from the Department concermng the
seizure, unless the property 15 earlier
forfeited, or quitclaimng to the United
States any interest 1n the property.

“Disposal” includes, but 1s not limited
to, remission, return to the wild, use by
the Service or transfer to another
government agency for official use,
donation or loan, sale, or destruction.

“Forfeiture” means a person’'s
surrender or relinquishment of any claim
to seized property by written agreement,
or extingwshment of any person's
interest 1n, and transfer of title to seized
property to the United States by court
order or by order of the Secretary as
authonzed by law.

4. A new Subpart D 18 added to read
as follows: -

Subpart D~Disposal of Forfeited or
Abandoned Property

§ 12.30 Purpose.

Upon forfeiture or abandonment of
any property to the United States under
this part the Director shall dispose of
such property under the provisions of
thus Subpart D,

§ 12.31 Accountabllity.

All property disposed of under this
subpart must be accounted for in official
records. These records must include the
following mformation:

(a) A description of the item.

(b) The date and place of the item's
seizure (if any) and forfeiture or
abandonment. .

(c) The investigative case file number
with which the item was associated.

(d) The name of any person known to
have or to have had an interest in the
item.

(e) The date, place, and manner of the
item's disposition.

(f) Name of the official responsible for
the disposal.

(g) Domestic value of the property.

§12.32 Effect of priorlllegality.

The effect of any prior illegality on a
subsequent holder of any wildlife or
plant disposed of or subject to disposal
1s termunated upon forfeiture or
abandonment, but the prohibitions,
restrictions, conditions, or requirements
which apply to a particular species of
wildlife or plant under the laws or

regulations of the United States or any
State, including any applicable health,
quarantine, agncultural, or Customs law
or regulations remain in effect as ta the
conduct of such holder.

§12.33 Disposal

(a) The Director shall dispose of any
wildlife or plant forfeited or abandoned
under the authority of this part, subject
to the restrictions provided 1n this
subpart, by one of the following means,
unless the item is earlier remitted, the
subject of a pelition for remission of
forfeiture under § 12.24 of this part, or
disposed of by court order:

(1) Return to the wild;

(2) Use by the Service or transfer to
another government agency for official
use;

{3) Donation or loan;

{4) Sale; or

(5) Destruction.

In the exercise of the disposal anthority,
the Director generally must dispose of
any wildlife or plant in the orderin
which the disposal methods appearin
this paragraph (a) of this section.

(b) The Director shall dispose of any
property, except wildlife or plants,
forfeited or abandoned under the
authorily of this part, including vehicles,
vessels, aircrafl, cargo. guns, nets, fraps,
and other equipment in accordance with
current Federal Property Management
Regulations (41 CFR Chapter 101} and
Interior Property Management
Regulations {41 CFR Chapter 114},
unless the item 1s earlier remitted, the
subject of a petition for remission of
forfeiture under § 122.24 of this part, or
disposed of by court order. -

(c) The Director may not dispose of
property until the time period for
receiving a petition for remission under
§ 12.24 of this part has elapsed. In any
case, however, from the date of
forfeiture, the following time periods are
in effect, unless the property is the
subject of a petition for remission of
forfeiture:

{1) Perishable items may be disposed
of immediately;

(2} Live wildlife or plants maybe -
disposed of in 30 days; and

{3) Property, except perishable items
or live wildlife or plants, may be
disposed of in 60 days.

§ 1234 Retumnto the wild.

(a) Any live member of a native
species of wildlife may be released to
the wild in suitable habilat within the
United States with the permission of the
landowner if it 15 capable of surviving,
unless release poses an imminent
danger to public health or safety.
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(b) Any live member of & native
species of plant may be transplanted in
suitable habitat on Federal or other
protected lands within the United States
with the permission of the appropriate
State agency if it 1s capable of surviving,

(c) Any live member of an exotic
species of wildlife (including injurious
wildlife) or plant may not be returned to
the wild 1n the U.S., but may be returned
to the country of export (if known) after
consultation with and the expense of the
country of export in accordance with the
provisions of § 12.35 of this part.

§ 12,35 Use by the service or transfer to
another government agency for official
use,

(a) Wildlife and plants may be used
by the Service or transferred to another
government agency (including foreign
agencies} for one or more of the
following official purposes:

(1) Traimng government officials to
perform therr official duties;

(2) Identification of protected wildlife
or plants, including forensic
identification or research;

(3) Public education concerning the
conservation of wildlife or plants;

(4} Law enforcement operations
conducted by government officers in
performance of official duties;

(5) Scientific purposes or for the
enhancement of propagation or survival;

(6) Evidence.1n a legal proceeding
involving the wildlife or plant; or

(7) Return to the wild i accordance
with § 12.34 of this part.

(b) Each transfer and the terms of the
transfer must be documented.

(¢) The agency receiving the wildlife
or plants may be required to bear all
costs of care, storage, and
transportation 1n connection with the
transfer.

§ 12.36 Donation or loan.

(a) Except as otherwise provided in
this section, wildlife and plants may be
donated or loaned for noncommercial
scientific, educational, or public display
purposes to any person who
demonstrates the ability to provide
adequate care and security for the item,

(b) Any donation or loan may be
made only after execution of a transfer
document between the Director and the
donee/borrower, which 15 subject to the
following conditions:

(1) The purpose for which the wildlife
or plants are to be used must be stated
on the transfer document;

(2) Any attempt by the donee/
borrower to use the donation or loan for

any other purpose except that stated on
the transfer document entitles the
Director to immediate repossession of
the wildlife or plants;

{3) The donee/borrower must pay all
costs associated with the transfer,
including the costs of care, storage,
transportation, and return to the Service
(if applicable):

{4) The donee/borrower may be
requred to account penodically for the
donation or loan;

{5) The donee/borrower 1s not
relieved from the prohibitions,
restrictions, conditions, or requirements
which may apply to a particular species
of wildlife or plant imposed by the laws
or regulations of the United States or
any State, including any applicable
health, quarantine, agricultural, or
Customs laws or regulations.

{6) Any attempt by a donee to
retransfer the donation during the time
period specified n the transfer
document within which the donee may
not retransfer the donation without the
prior authorization of the Director
entitles the Director to immediate
repossession of the wildlife or plants;

(7) Any attempt by a borrower to.
retransfer the loan without the prior
authorization of the Director entitles the
Director to immediate repossession of
the wildlife or plants;

(8) Subject to applicable limitations of
law, duly authonzed Service officers at
all reasonable times shall, upon notice,
be afforded access to the place where
the donation or loan 1s kept and an
opportunity to inspect it;

{9) Any donation s subject to °
conditions specified 1n the transfer
document, the violation of which causes
the property to revert to the United
States;

(10) Any loan is for an indefinite
period of time unless a date on which
the loan must be returned to the Service
18 stated on the transfer document; and

(11) Any loan remains the property of
the United States, and the Director may
demand its return at any time.

(c) Wildlife and plants may be
donated to individual American Indians
for the practice of traditional American
IndianTeligions. Any donation of the
parts of bald or golden eagles may only
be made to individual American Indians
authorized by permit issued in
accordance with § 22.22 of this title to
possess such items.

(d) Edible wildlife, fit for human

consumption, may be donated to a non-
profit, tax-exempt charitable
organization for use as food, but not for
barter or sale,

§ 12.37 Sale,

(a) wildlife and plants may be sold or
offered for sale, except any species
which at the time it is to be sold or
offered for sale falls into one of the
following categories:

(1) Listed in § 10.13 of this title as a
migratory bird protected by the
Migratory Bird Treaty Act (16 U.S.C.
703-712);

(2) Protected under the Eaglo
Protection Act (16 U.S.C. 668-668d);

(3) Listed in § 23.33 of this title as
“Appendix I" under the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora; and

(4) Listed in § 17.11 of this title as
“endangered” or “threatened" under the
Endangered Species Act of 1973 (16
U.S.C. 1533), unless the specias may be
lawfully traded in interstate commerce.

{b) Wildlife and plants must be sold in
accordance with current Federal
Property Management Regulations (41
CFR Chapter 101) and Interior Property
Management Regulations (41 CFR
Chapter 114),

(c) wildlife or plants which may not
be possessed lawfully by purchasers
under the laws of the State where held
may be moved to a State where
possession is lawful and may be sold.

(d) wildlife or plants purchased at
sale are subject to the prohibitions,
restrictions, conditions, or requirements
which apply to a particular species of
wildlife or plant imposed by the laws or
regulations of the United States or any
State, including any applicable health,
quarantine, agricultural, or Customs
laws or regulations, except as provided
by § 12.33 of this part.

§12.38 Destruction.

(a) Wildlife or plants not otherwise
disposed of must be destroyed.

(b) When wildlife or plants are
destroyed, the fact, manner, and date of
destruction and the type and quantity of
wildlife or plants destroyed must be
certified by the official actually
destroying the items.

Dated: August 19, 1981,
G. Ray Arnett,

Assistant Secrelary for Fish and Wildlife and
Parks,

[FR Doc. 81-27392 Filed 9-18-81; 8:45 am}
BILLING CODE 4310-55-M
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CIVIL AERONAUTICS BOARD
[Order 81-9-89]

Fitness Determination of Princeville
Airways, Inc.

AGENCY: Civil Aeronautics Board.
ACTION: Notice of Commuter Air Carrier

Fitness Determination—Order 81-3-89,
Order to Show Cause.

SUMMARY: The Board 1s proposingto
find that Princeville Airways, Inc. 1s fit,
willing, and able to provide commuter
dir carner service under section
419(c)(2) of the Federal Aviation Act, as
amended, and that the aircraft used in
this service conform to applicable safety
standards. The complete text of this
order 1s available, as noted below.
DATES: Responses: All mterested
persons wishing to respond to the
Board's tentative fitness determination
shall serve their responses on all
persons listed below no later than-
QOctober 5, 1981, together with a
summary of the testimony, statistical
data, and other material relied upon to
support the allegations.

ADDRESSES: Responses or additional
data should be'filed with Special
Authorities Division, Room 915, Civil
Aeronautics Board, Washington, D.C.
20428, and with all persons listed mn
Attachment A of Order 81-9-89.

FOR FURTHER INFORMATION CONTACT:
M. J. Kevin Kennedy, Bureau of
Domestic Aviation, Civil Aeronautics
Board, 1825 Connecticut Avenue, NW,
Washington, D.C. 20428 (202) 6735918,
SUPPLEMENTARY INFORMATION: The
complete text of Order 81-9-891s
available from the Distribution Section,~
Room 516, 1825 Connecticut Avenue,
NW, Washington, D.C. Persons outside
the metropolitan area may send a
postcard request for Order 81-8-89 to
the Distribution Section, Givil
Aeronautics Board, Washington, D.C.
20428,

By the Civil Aeronautics Board: September
15, 1981.

Phyllis T. Kaylor,

Secretary.

[FR Doc_ 8127396 Filed §-16-81; 8:45 o}
BILLING CODE 6320-01-M

[Order 81-9-86]

Fitness Determination of Southern
Jersey Airways, Inc,
AGENCY: Civil Aeronautics Board.

AcTioN: Notice of Commuter Air Carrier
Fitness Determnation-Order 81-9-86,
order to show cause.

SuUMMARY: The Board 1s proposing to
find that Southern Jersey Airways, Inc.,
15 fit, willing, and able to provide
commuter air carrier service under
section 419(c)(2) of the Federal Awviation
Act, as amended; that it is capable of
providing scheduled air transportation
under its exasting 401(d)(5) dormant ~
route certificate and that the aircraft
used 1n this service conform to
applicable safety standards. The
complete text of this order is available,
as noted below.

DATES: Responses: All interested
persons wishing to respond to the
Board's tentative fitness determnation.
shall serve their responses on all
persons listed below no later than
October 15, 1981, together with a
summary of the testimony, statistical
data, and other material relied upon to
support the allegations.

ADDRESSES: Responses or additional
data should be filed with Mr. Patnck V.
Murphy, Jr., Chuef, Essential Air Services
Division, Room 921, Civil Aeronautics
Board, Washington, D.C. 20428, and with
all persons listed 1n Attachment A of
Order 81-9-86.

FOR FURTHER INFORMATION CONTACT:
Mr. Philip Reinke, Bureau of Domestic
Awation, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428 (202) 673-5405.
SUPPLEMENTARY INFORMATION: The
complete text of Order 81-9-861s
available from the Distribution Section,
Room 516, 1825 Connecticut Avenue,
NW., Washington, D.C. Persons outside
the metropolitan area may send a
postcard request for Order 81-9-86 to
the Distribution Section, Civil
Aeronautics Board, Washmngton, D.C.
20428.

By the Civil Aeronautics Board: September
15, 1981.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 81-27308 Filed 9-18-81: 845 am],
BILLING CODE 6320-01-M

[Order 81-9-88]

Fltnes:s Determination of Walker’s Cay
Air Terminal, Inc.

AGENCY: Civil Aeronautics Board.

AcTION: Notice of Commuter Air Carrier

Fitness Determination—Order 81-9-88,
order to show cause.

SUMMARY: The Board is proposing to
find that Walker’'s Cay Air Terminal,
Inc. is fit, willing, and able to provide
commuter air carrier service under
section 419(c)(2) of the Federal Aviation
Acl, as amended, and that the aircraft
used in this service conform to
applicable safety standards. The
complete text of this order is available,
as noted below.

DATES: Responses: All interested
persons wishing to respond to the
Board's {entative fitness determination
shall serve their responses on all
persons listed below no later than
October 5, 1981, together with a
summary of the testimony, statistical
data, and other matenal relied upon to
support the allegations.

ADDRESSES: Responses or additional
data should be filed with Special
Authorities Division, Room 915, Civil
Aeronautics Board, Washington, D.C.
20428, and with all persons listed in
Attachment A of Order 81-8-88.

FOR FURTHER INFORMATION CONTACT:
Mr. J. Kevin Kennedy, Bureau of
Domestic Aviation; Civil Aeronautics
Board, 1825 Connecticut Avenue, NW.,
Washington, D.C. 20428 (202} 673-5918.

SUPPLEMENTARY INFORMATION: The
complete text of Order 81-9-88 is
available from the District Section,
Room 5186, 1825 Connecticut Avenue,
NW., Washington, D.C. Persons outside
the melropolitan area may send a
postcard request for Order 81-9-86 to
the Distribution Section, Civil
Aeronaulics Board, Washington, D.C.
20428.
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By the Civil Aeronautics Board: September
15, 1981,

Phyllis T. Kaylor,
Secretary.

[FR Dac. 81-27397 Filed 9-16-81; 8:45 a.m.}
BILLING CODE 6320-01-M

il

COMMISS!ON ON CIVIL RIGHTS

District of Columbia Advisory
Committee; Agenda and Notice of
Open Meeting

Notice 1s hereby given, pursuant to the
provisions of the Rules and Regulations
of the Commuission on Civil Rights, thata
meeting of the District of Columbia
Advisory Committee to the Commssion
will convene at 2:00 p.m. and will end at
4:00 p.m,, on October 5, 1981, at the
National Housing Center, Board Room,
15th and M Sts. N.-W., Washington, DC.
The purpose of this meeting 1s to orient
and organize the newly rechartered
District of Columbia Advisory
Committee to the U.S. Commission on
Civil Rights,

Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Charrperson, Mr. Walter E. Washington,
408 T. Street, N.W,, Washington, DC
20001, 202/659-3300, or the Mld Atlantic
Regional Office, 2120 L. St.,, NW,, Room
510, Washington, D.C. 20037, 202/254-
6670,

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, DC, September 15,
1981,

John 1. Binkley,

Advisory Committee Management Officer.
[FR Doc, 81-27443 Filed 9-18-81; 8:45 am]

BILLING CODE 6335-01-M

‘.

Washington Advisory Committee;
Agenda and Notice of Open Meeting

Notice 18 hereby given, pursuant to the
provisions of the Rules and Regulations
of the Commussion on Civil Rights, that a
meeting of the Washington Advisory
Committee to the Commission will
convene at 6:30 p.m. and will end at 8:00
p.m,, on October 7, 1981, at the Federal
Building, 915 Second Avenue, Seattle,
WA 98174: The purpose of this meeting
18 to allow a subcommittee of the State
Advisory Committee to review progress
and plan future activities 1n connection
with the Advisory Committee’s study of
the Seafood Processing mdustry.

Persons deswing additional
information or planmng a presentation
to the Committee, should contact the
Chairperson, Ms, Katharine M. Bullitt,
1125 Harvard Ave, S., Seattle, WA

5

98102, 206/325-6353, or the
Northwestern Regional Office, 915
Second Avenue, Room 2852, Seattle,
Washington 98174, 216/442-1246.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission,

Dated at Washington, DC, September 16,
1981.

John I Binkley,

Advisory Committee Management Officer.
{FR Doc. 81-27444 Filed 9-18-81; 8:45 am}

BILLING CODE 6335-01-4

DEPARTMENT OF COMMERCE

Economic Development
Administration !

.Single Audit Concept for Grant

Recipients
AGENCY:.Economic Development
Adminmistration, Commerce.

ACTION: Implementation of single audit
concept required by OMB Circular A-
102.

SUMMARY: Grant recipients that are
State and local governments and Indian
tribal governments shall comply with
the requirements concerning non-
Federal audits in Officé of Management
and Budget (OMB}) Circular A-102,
Attachment P, mcluding any-
amendments to those requirements
published in the Federal Regxstet by
OMB.

Grant recipients that are not

governments shall comply with the
requirements concernmmng non-Federal
audits n OMB Circular A-110, mncluding
any amendments to those requirements
published 1n the Federal Register by
OMB.
FOR FURTHER INFORMATION CONTACT:
Acting Director, Office of Management
and Admimstration, Economc
Development Administration, U.S.
Department of Commerce, Room 7816,
Washington, D.C. 20230, (202) 377-5353.

Dated: September 15, 1981.

Edward M. Levin,

Acting Assistant Secretary for Economic
Develogpment.

[FR Doc. 81-27445 Filed 8-18-81; 8:45 am}

BILLING CODE 3510-24-81

National Oceanic and Atmospheric
Admunistration

Gulf of Mexico Fishery Management
Council; Public Meeting “

AGENCY: National Marmne Fisheries
Service, NOAA, Commerce.

sumMMARY: The Gulf of Mexico Fishery
Management Council, established by
Section 302 of the Magnuson Fishery
Conservation and Management Act
(Pub..L. 94-265), will meet to review
status reports on the development of
fishery management plans; consider
foreign fishing applications, if any, and
conduct other fishery management
business,

DATES: The public meeting will convene
on Wednesday, October 7, 1981, at
approximately 8:30 a.m.,, and will
adjourn at approximately 5:30 p.n.
ADDRESS: The public meeting will take
place at the Bay Point Resort, Director's
Meeting Room, Panama City, Florida,
FOR FURTHER INFORMATION CONTACT;
Gulf of Mexico Fishery Management
Council, Lincoln Center, Suite 881, 5401
West Kennedy Boulevard, Tampa,
Florida 33609, Telephone: (813) 228-2815.
Dated: September 16, 1981,
Jack L. Falls,

Chief, Admunstrative Support Staff. National
Marine Fisheries Service.

[FR Doc. 81-27404 Filed 9-18-81; 8:43 am)

BILLING CODE 3510-22-M

COMMODITY FUTURES TRADING
COMMISSION

Chicage Board of Trade: Proposed
Amendments Fixing Delivery
Differentials for Soybean Oll Contract

AGENCY: Commodity Futures Trading
Commission.

AcTiON: Notice of proposed contract
market rule amendment,

summMARY: The Chicago Board of Trade
has submitted amendments to its rules
1106.01 and 1141.02 fixing the delivery
differentials for its soybean oil contract
at the levels existing on July 30, 1981,
Those amendments would make
permanent the temporary emergency
action taken by the Exchange on July 30,
1981 and extended until October 30, 1981
as authonized by the Commodity Futures
Trading Commussion (“Commission”),
pursuant to Commission regulation
1.41(f). The Commussion has determined
that the amendments are of major
economuc significance and that,
accordingly, publication of the proposed
amendments 18 1n the public interest,
will assist the Commission in
considenng the views of interested
persons, and 18 consistent with the
purposes of the Commodity Exchange
Act.

DATE: Comments must be received on or
before October 6, 1981,
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ADDRESS: Interested persons should
submit their views and comments to
Jane K. Stuckey, Secretary, Commodity
Futures Trading Commsston, 2033 K
Street, N.-W., Washington, D.C., 20581.
.Reference should be made to Chicago
Board of Trade regulations 1106.01 and
1141.02—Delivery Differentials.

FOR FURTHER INFORMATION CONTACT:

Nicholas Memoli, Division of Economics
and Education, Commodity Futures
Trading Commission, 2033 K Street,
N.W., Washington, D.C. 20581, (202) 254-
7303; or Douglass Leslie, Division of
Trading and Markets, Commodity
Futures Trading Commission, 2033 K
Street, N.W., Washington, D.C, 20581,
(202) 2524-8955.

SUPPLEMENTARY INFORMATION: The
Commodity Futures Trading
Comnussion, 1 accordance with Section
5a(12) of the Commodity Exchange Act,
{“Act”) 7.U.S.C. 72a(12) (Supp. I1I 1979),
has’determined that the proposed
amendments to regulations 1106.01 and
1141.02 of the Chicago Board of Trade
fixing the delivery differentials at the
levels existing on July 30, 1981, for its
soybean oil contract are of major
economuc significance. The reasons
given by the Exchange are that frequent
changes 1n the rail freight rates for
soybean oil caused corresponding
changes 1n the delivery differentials for
delivery points for soybean oil contracts
leading to increased uncertanty for ”
those making or taking delivery and that
these changes in delivery differentials
may not reilect cash market-differentials
between soybean oil warehouses. A
proposed freight rate increase on July 17,
1981 had adversely affected the spread
between the August and September 1981
soybean oil futures and led to the
Exchange enacting the proposed
amendments as temporary emergency
rules on July 30, 1981, Since then the
Commission has authorized extension of
this emergency action until October 30,
1981,

The text of the proposed amendments
1s prnted below, using italics to indicate
additions and brackets to indicate
deletions:

1106.01 Price Basis—All prices of Crude
Soybean Oil shall be basis Decatur, Hllinois
[freight adjustment of New York, N.Y.] in
multiples of 1/100th of one cent per pound.
Contracts shall not be made on any other
price basis. 2005

1141.02 Billing—When delivery 15 made at
a pomt other than Decatur, lllinoss, the Seller
shall make an adju$tment to Buyer by
decreasing or increasing.the amount due on
delivery notice by the difference between
carload freight rate that existed on July 30,
1981 from tke pont of delivery to New York,
N.Y., as compared with Decatur; lllinois to

New York. 2016 (See Appendix 11B for
delivery differentials.)
&« * * * *

Other materials submitted by the
Exchange in support of its rule
amendments may be available upon
request pursuant to the Freedom of
Information Act (5 U.S.C. 552) and the
Commussion's regulations thereunder (17
CFR Part 145, as amended at45FR _
269534 (April 22, 1980)), except to the
extent they may be entitled to
confidential treatment as set forth in 17
CFR 145.6 and 145.9. Requests for coples

.of such materials should be made to the

FOI, Pnvacy and Sunshine Acts
Compliance Staff of the Office of the
Secretarat at the Commission’s
headquarters m accordance with 17 CFR
145.7 and 1458, -

Any person mterested in submitting
written data, views or arguments on the
proposed amendments, or with respect
to other matenals submitted by the
exchange i support of its submussion,
should send such comments to Jane K.
Stuckey, Secretary, Commodity Futures
Trading Commssion, 2033 K Street,
N.W., Washington, D.C., 20581, by
{fifteen days after publication], Such

" comment letters will be publicly

available except to the extent they are
entitled to confidential treatment as set
forth in 17 CFR 145.5 and 145.9.

Issued mn Washungton, D.C., on September
16, 1981,
Jane K, Stuckey,
Secretary of the Commusston.
[FR Doc. 61-27395 Filed 8-16-61; 8:45 o]
BILUING CODE 6351-01-0

The Petroleum Associates of the New
York Cotton Exchange: Proposed
Bylaw and Rule Améndments Relating
to the Liquefied Propane Gas Futures
Contract

AGENY: Commodity Futures Trading
Commussion. ~.

AcTtioN: Notice of proposed contract
market rules,

SUMMARY: The Petroleum Associates of
the New York Cotton Exchange
{"Exchange") has subitted a proposal to
amend the nactive liquefied propane
gas futures contract in order to conform
this contract more closely to the current
spot market in propane. The Commodity
Futures Trading Commission
(""Commussion") has determuined thata
portion of the proposal 1s of major
economic significance and that,
accordingly, publication of those
provisions 1s in the public interest, will
assist the Commussion in considering the
views of interested persons, and is

consistent with the purposes of the
Commodity Exchange Act.

DATE: Comments must be received onor
before October 21, 1981,

ADDRESS: Interested persons should
submit-thetr views and comments to
Jane K. Stuckey, Secretary, Commodity
Futures Trading Commussion, 2033 K
Street, N.W., Washington, D.C. 20551,
Reference shuld be made to the
Petroleum Associates’ Liquefied
Propane Gas Futures Confract.

FOR FURTHER INFORMATION CONTACT:
Richard Shilts, Division of Economics
and Education, Commodity Futures
Trading Commission, 2033 K Street,
N.W., Washington, D.C. (202) 254-7303;
or Lawrence Dolins, Esq., Division of
Trading and Markets, Commodity
Futures Trading Commission, 2033 K
Streét, N.W., Washington, D.C. 20581,
(202) 254-8955.

SUPPLEMENTARY INFORMATION: The
Petroleum Associates of the New York
Cotton Exchange is proposing several
specific bylaw and rule revisions to its
inactive liquefied propane gas futures
contract to conform the contract with
the current cash market. In particnlar,
the Exchange proposes (1} to decrease
the size of the contract’s trading unit
from 100,000 gallons to 1,000 barrels
(42,000 gallons) (amended Bylaw
Sections 77 and 78 and Rule 3(g)}; (2) to
decrease the useful life of a shipping
cerlificate to a maxymum of 30 days
{amended Rules 1B, 1B.1., 1B.2,, 1B4,,
and 1B.5.}; and (3) to add Group 145,
located at Conway, Kansas, as a second
delivery location and provide for a
locational differential when deliveries
are made at Conway instead of Mt.
Belvieu, Texas (amended Rules 3C and
2(c)).t

In accordance with Section 5a(12) of
the Commodity Exchange Act (*Act”), 7
U.S.C. 7a(12) {Supp. I 1679), the
Commission has determined that these
provisions submitted by the Petroleum
Assoclates concerning its liquefied
propane gas futures contract are major
economic significance. Accordingly, the
Petroleum Associates' proposed
amendments to Bylaw Sections 77 and
79, and Rules 1B, 1B.1.,1B.2, 1B.4.,1B5,,
2(c), 3(g) and 3C are printed below,

1 In addition to those by-law and rule changes,
the Exchange has also proposed to increase the
number of trading months in the contract (amended
Rules 5 and 7(1)). establish a uniform delivery date
for the shipplng certificates (amended Rules Z(b).
3(b) and 3A), Increasa the dafly maximum price
limits (amended Ruole 14{1). and establish margin
requirements (amended Rale 20(1)). The
Commission has determined that these revisions are
not of major cconomic significance pursuant to
Section 5a(12) of the Act and consequently is not
publishing them.
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uging italics to indicate additions and
brackets to indicate deletions:

Sec. 77 No contract for the future
delivery of Liquefied Propane Gas shall
be recogmzed, acknowledged or
enforced by the Exchange or any
Committee or officer thereof, unless
both parties thereto shall be members of
the Exchange. Members shall offer therwr
contracts for clearance to the -
Commodity Clearing Corporation,
which, upon acceptance thereof, shall
‘become by substitution a party thereto
1n place of the member and thereupon
such Corporation shall become subject
to the obligations thereof and entitled to
all of the nights thereunder, assurming to
the buyer the position of the seller and
to the seller the position of the buyer,
provided, however, the said Carporator
shall have no liability to the buyer or the
seller on any such contract after a notice
of delivery thereunder has been 1ssued
and stopped.

All contracts for the future delivery of
Liquefied Propane Gas shall be 1n the
following form: Petroleum Associates of

, the [LPG Associates of the] New York
Cotton Exchange, Inc., Liquefied
Propane Gas Contract, New York, N.Y.,

AB.have thisday[ ]sold[ Jand
agree to[ ]deliverto{ ]receive from
C.D. 1,000 Barrels [100,000 gallons] of
Liquefied Propane Gas at the price of
-—— cents per gallon, 1n accordance
with the provisions of the By-Laws,
Rules and Regulations of the Petroleum
Associates of the New York Cotton.
Exchange; Inc., deliverable from
licensed storage facility
(pomnt of delivery) on ———————
(delivery date} [between the first and
last delivery days of (pomnt
of delivery) inclusive, and the delivery
within such time to be at seller’s option
upon notice to buyer, as provided by the
By-Laws, Rules and Regulations of the
LPG Assaciates of the New York Cotton
Exchange, Inc.]

Either party may call for a margm, as
the variations of the market or like
deliveries may warrant which margin
shall be kept good.

This contract 1s made in view of, and
in all respects subject to the By-Laws,
Rules and Regulations of the Petroleum
Associates of the New York Cotton
Exchange, Inc.

For and in consideration of one dollar
($1.00) to the undérsigned, in hand paid,
receipt whereof is hereby
acknowledged, the undersigned accepts
this contract with all its obligations and
conditions.

Verbal contracts (which shall always.
be presumed to have been made m the
‘approved form) shall have the same
standing, force and effect as written

ones, if notice i writing of such
contracts shall have been given by one
of the parties thereto to the other during
the day on which such contract 1s made.

Delivery of liquefied Propane Gas on
contract may be made at delivery ponts
designated m the rules, The designated
delivery points may be added to or
subtracted froin at the discretion of the
Board of Directors after proper notice
has been given to the membership.

Liquefied Propone Gas Tenderable
Agamst Exchange Contracts

Sec. 79. Every contract for Liquefied
Propane Gas bought or sold on the
Exchange shall obligate the seller to
deliver, and the buyer to receive, a
shipping certificate, 1ssued by a facility
licensed by the Exchange, providing for
the delivery to the holder thereof of
1,000 Barrels of 42-United States gallons
[one hundred thousand (100,000) gallons]
each of Liquefied Propane Gas meeting
the specifications of NGPA-HD-5
(NGPA publication 2140-68, or revisions
thereto.)

SHIPPING CERTIFICATE

Rule 1B. The following form of
Liquefied Propane Gas Shippmg:
Certificate shall be used: Petroleum
Associates of the New York Cotton
Exchange, Inc. Liquefied propane gas
shipping certificate for delivery mn
satisfaction of contract for 7,000 barrels

[100,000 gallons] of propane.
Licensed facility

Located at ——————.

This 1s to certify that ——————.

(licensed facility}, shall deliver with
said facility to bearer 1,000 barrels
[100,000 gallons] of Liguefied Propane
Gas meeting the specifications of
NGPA-HD-5 (NGPA publication 2140~
68, or revisions thereto), subject to all
terms and conditions contamned herern,
upon the payment of all storage and
other charges and the surrender of this
shippmng certificate 1n accordance with
the By-Laws, Rules and Regulations of
the Petroleum Associatés of the New
York Cotton Exchange, Inc.

" Terms and Conditions

Charges [in the amount of 12/100th of
one cent (12 points) per gallons] have
been paid by the seller for the
preparation and 1ssuance of this
certificate and covering storage for the
delivery month.

2. The buyer shall pravide the stordge
facility within five calendar days after
receipt of this shipping certificate with
mstructions respecting the disposition
of the product from the facility. {The
storage rate to be paid by the buyer is
12/100ths of one cent {12 points} per
calendar month commencing on the first

day of the second month succeeding the
date of issuance of this certificate,]

4, This shipping certificate expires on
the last day of the delivery month in
which it was delivered 1n accordance
with the delivery rules of the Petroleum
Associates of the New York Cotton
Exchange, Inc. [July 31st following the
date of its signing, In the event of a
failure of the holder of this certificate to
exercise its privileges on or before its
expiration date, the undersigned
reserves the right to sell or dispose of
the propane hereunder and claims a lien
agamst the propane or against the
person entitled under this document or
on the proceeds thereof in hin
possession for charges for storage,
transportation, loading, handling
(including the demurrage and terminal
charges), labor, or charges present or
future 1 relation to the goods and for
expenses necessary for the preservation
of the goods or reasorably incurred in
their sale pursuant to law.)

5. In the event of a failure of the
halder of tus certificate to exercise its
privileges on or before its expiration
date, the undersigned reserves the right
to sell or dispose of the propane
hereunder and claxms a lien against the
propane or agamnst the person entitled
under this document or on the proceeds
thereof in hus possession for charges for
storage, transportation, loading,
handling (including the demurrage and
terminal charges), labor or charges
present or future in relation to the goods
and for expenses necessary for the
preservation of the goods or reasonably
incurred in theiwr salepursuant to law.
Laability. The licensed facility assumes
no liability for damages for loss of or
mjury to the goods which could not have
been avoided by the exercise of such
care 1n regard to the goods as a
reasonably careful man would exercide
under like circumstances.

Rule 2(c). Deliveries made at the
“Group 145" delivery point shall require
a deliverer to make an allowance to the
recerver equal to the tariff charge per
gallon as published by the common
carrier for the transportation of
Liquefied Propane Gas between
Conway, Kansas and Mont Belvieu,
Texas. [When Liquefied Propane Gas is
delivered on and after the first day of
the second month succeeding the date of
1ssuance of the smpping certificate,
storage and other charges, if any, shall
be paid up to and including the day of
delivery or proper allowance therefore
made 1n the deliverer's invoice.]

Rule 3(g). Every Delivery Notice for
Liquefied Propane Gas shall be for the
delivery of 1,000 Barrels {100,000
gallons] of Liquefied Propane Gas
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meeting the specifications of NGPA-
HD-5 (NGPA PUBLICATION 2140-68, or
revisions thereto), showing the
deliverer's invoice number and the
storage facility from which the Liquefied
Propane Gas will be delivered. The
Notice shall-be in the following form:
Petroleum Associates of the [LPG
Associates of the], New York Cotton
Exchange, Inc.; notice of delivery for
liquefied propane gas contract, .
Tnvoice No, w——me—,

New York ———————.

C/H No, —————m,

To; ———,
Please take notice that on
————in accordance with and
subject to the By-Laws and Rules of the
Petroleum Associates of the New York
Cotton Exchange,. Inc., we shall deliver
to you a shipping certificate 1ssued by
the followng licensed facility
+——————— providing for the delwery
of 1,000 Barrels {100,000 gallons] of
Liguefied Propane Gas meeting the
specifications of NGPA-HD-5 (NGPA

-PUBLICATION 2140-62, effective

January 1, 1968, or revisions thereto) at
thie Notice price of —¢ per gatlon.
Signed ———

Per ———n—,

New York ———!-

Rule 3C. The areas known as Mont
_Belvieu n Chambers County, Texasand
" “Group 145" in Conway and Hutchinson
area of Kansas are designated as points
of delivery of Liguefied Propane Gas.
[Area. . .1s designated as the pomt for
delivery-of Laquefied Propane Gas)

* * * +*

Other materials submitted by the
Petroleum Associates 1n support of the
proposed bylaw and rule amendments
may be available upon request pursuant
‘to the Freedom of Information Act (5
U.S.C. 552) and the Commussion's
regulations thereunder (17 CFR Part 145,
as amended at 45 FR 269534 (April 22,
-1980)). Requests for copies of such
iaterials should be made to the FOJ,
Privacy and Sunshine Acts Compliance
staff of the Office of the Secretanat at
the Commussion’s headquarters in
accordance with 17 CFR 145.7 and 145.8.

Any person interested 1n submitting
written data, views or arguments on the
proposed amendments should send such
comments to Jane K. Stuckey, Secretary,
Commodity Futures Trading ~
Commussion, 2033 K Street, N.W.,
Washuington, D.C. 20581, by October 21,
1981. Such comment letters will be
publicly available except to the extent
they are entitled to confidential
treaiment as set forth in 17 CFR 145.5
and 145.9,,

Issued in Washington, D.C., on Septomber
16, 1981,

Jane K. Stuckey,
Secretary of the Commisston.
[FR Doo. 81-27334 Filed 8-18-51: &:35 am}

BILLING CODE 6351-01-R

Minneapolis Grain Exchange:
Proposed Amendments to ExIsting
Locational Discount for the Sunflower
Seed Contract

AGENCY: Commodity Futures Trading
Commussion.,

AcTION: Notice of proposed contract
market rule amendment.

SUMMARY: The Minneapolis Grain
Exchange (*MGE") has submitted an
amendment to its Sunflower Seed
futures contract which would change the
discount to be applied on deliveries
from elevators located in Minneapolis or
St. Paul, Minnesota, switching district.
The amendment would increase the
locational discount from $.20 per
hundredweight to $.70 per
hundredweight. The Commodity Futures
Trading Commussion (*Commission")

“has determuned that the amendment is

of major economic significance and that,
accordingly, publication of the proposed
amendment is in the public interest, will
assist the Commussion in considering the
views of interested persons, and 15
consistent with the purposes of the
Commodity Exchange Act, as amended.

DATE: Comments must ba received on or
before October 21, 19581.

ADDRESS: Interested persons should
submit their views and comments to
Jane K. Stuckey, Secretary, Commodity
Futures Trading Commuission, 2033 K
Street, NW, Washington, D.C. 20581,
Reference should be made to MGE Rule
-1003—Locational Differential,

FOR FURTHER INFORMATION CONTACT:

Robert Clark, Division of Economics

and Education, Commodity Futures
Trading Commussion, 2033 K Street, NW,
Washington, D.C., (202} 254~7307; or

De’Ana J. Hamilton, Division of Trading ™

and Markets, Commodity Futures
Trading Comnussion, 2033 K Street, NW,
Washington, D.C. 20581, {202) 254-8955.
SUPPLEMENTARY INFORMATION: The
Commodity Futures Trading
Commussion, in dccordance with section
5a(12) of the Commodity Exchange Act,
(“Act") 7 U.S.C. section 7a(12) (Supp, II
1979}, has determuned that the proposed
amendment to rule 1003 of the
Minneapolis Grain Exchange mncreasing
the locational discount 1n its Sunflower
Seed futures contract 15 of major
economuc significance. The reasons
gwven for the proposed increase are

twofold. First, members believe that the
$.20 per hundredweight differential 1s
too narrow, thus discouraging potential
users—including overseas buyers—from
hedging in the Minneapolis market.
MGE i3 also concerned about
Minneapolis processors left holding
Minneapolis warehouse receipts having
unrealistically high economic value.
Second, adding to the economic
disparity, the freight rate on sunflower
seeds from Minneapolis to Duluth has
increased by approximately $.20 per
hundredweight. Theréfore, the proposed
increase in the locational discount could
affect the pricing and hedging
charactenstics of the contract.

The text of the proposed amendment
is printed below, using italics to indicate
additions and brackets to mdxcate
deletions:

Rula 1003-~Contract and Other Deliverabla
Grades\

* 4 * - *

Provided further, that sunflower seeds “In
Store” in elevators located in Minneapolis or
St. Paul, Minnesota, switching district shall
be deliverable at a discount of seventy cents
(70%) [tvienty cents {20¢)] per hundredweight
and sunflower seeds “In Store™ in elevators
located 1n Duluth, Minnesota or Supenor,
Wisconsin, shall be delivered at par.

* « L * *

Other materials submitted by the
MGE in support of its rule amendments
may be available upon request pursuant
to the Freedom of Information Act (5

~ U.S.C. 552) and the Commussion’s

regulations thereunder (17 CFR Part 145,
as amended at 45 FR 269534 (April 22,
1980)), except to the extent they may be
entitled to confidential treatment as set
forth in 17 CFR 145.5 and 145.9. Requests
for copies of such matenals should be
made to the FOI, Privacy and Sunshine
Acts compliance staff of the Office of
the Secretariat at the Commission’s
headquarters 1n accordance with 17 CFR
145.7 and 145.8. -

Any person interested in submitting
written data, views or arguments on the
proposed amendments, or with respect
to other materials submitted by the MGE
in support of its submission, should send
such comments to Jane K. Stuckey,
Secretary, Commodity Futures Trading
Commission, 2033 K Street, N.W.,
Washington, D.C. 20581, by October 21,
1981. Such comment letters will be
publicly available except to the extent
they are entitled to confidential
treatment as set forth 1n 17 CFR 145.5
and 145.9.
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Issued m Washington, D.C., on Sepfember
15, 1981.

Jane K. Stuckey, N
Secretary of the Commussion.
[FR Doc. 81-27311 Filed 98-18-81; 8:45 am)
BILLING CODE 6351-01-14

New York Mercantile Exchange’s
Proposed Gasoline Futures Contracts

AGENCY: Commodity Futures Tradmg
Commission,

ACTION: Notice of availability of
proposed commodity futures contracts.

SuMMARY: The New York Mercantile
Exchange (“NYME") has applied for
designation as a contract market in both
leaded regular gasoline and unleaded
.regular gasoline (Gulf Coast). The
Commodity Futures Trading
Commussion (“Commssion”) has
determined that the terms and
conditions of the proposed futures -
contracts are of major economuc
significance and that, accordingly,
announcing the availability of these
proposed contracts for public mspection
and commentis in the public nterest,
will assist the Commission mn
considering the views of interested
persons, and 1s consistent with the
purposes of the Commodity Exchange
Act.

DATE: Comments must be received on or
before October 21, 1981.

ADDRESS: Interested persons should
submit their views and comments to
Jane K. Stuckey, Secretary, Commodity
Futures Trading Commission, 2033 K
Street, NW., Washington, D.C. 20581.
Reference should be made to the NYME
Gulf Coast Gasoline Futures Contracts.
FOR FURTHER INFORMATION CONTACT:
Robert Clark, Division of Economcs and
Education, Commodity Futures Trading
Commussion, 2033 K Street,

Washington, D.C. (202} 254~7303; or
George L. Garrow, Jr., Esq., Division of
Trading and Markets, Commodity
Futures Trading Commussion, 2033 K
Street, NW, Washmgton, D.C. 20581,
(202) 254-8955.

SUPPLEMENTARY INFORMATION: A copy of
the terms and conditions of NYME's
proposed Gulf Coast gasoline futures
contracts will be available for
mspection at the Office of the
Secretariat, Commodity Futures Trading
Commussion, 2033 K Street, NW,
_Washington, D.C. 20581. Copies can be
“obtained through the Office of the
Secretanat by mail at the above address
or by phone at (202} 254-6314.

Other matenals submitted by NYME
n support of its application for contract
market designation may be available
upon request pursuant-to the Freedom of

Information Act.(5U.S.C. 552) and the
Commussion’s regulations thereunder (17
CFR Part 145, as amended at 45 FR
26953-4 (April 22, 1980)). Requests for
copies of such materials should be made
to the FOI, Pnivacy and Sunshine Acts
Compliance staff of the Office of the
Secretanat at the Commission’s
headquarters 1 accordance with 17 CFR
145.7 and 145.8.

Any person mterested in submitting
written data, views or arguments on the
terms and conditions of the proposed
futures contracts, or with respect to
other matenals submitted by NYME 1n
support of its application should send
such comments to Jane K. Stuckey,
Secretary, Commodity Futures Trading
Commussion, 2033 K Street, NW,,
Washington, D.C. 20581, by October 21,
1981. Such comment letters will be
publicly available except to the extent
they are entitled to confidential
treatment as set forth in 17 CFR 145.5
and 145.9. .

Issued 1n Washington, D.C., en September
15, 19817
Jane'K. Stuckey,

Secretary of the Commission.
{FR Doc. 81-27310 Filed 9-18-81; 8:45 am}
BILLING CODE 6351-01-M

COMMUNITY SERVICES
ADMINISTRATION

Senior Executive Service Bonuses

AGENCY: Community Services
Admimstration.

ACTION: Agency's schedule for awarding
bonuses to its members of the Semor
Executive Service as mndicated in OPM
memorandum of July 21, 1980,

SUMMARY: The Agency plans to award
bonuses to not more than three (3) of its
career Semor Executives for the SES
performance appraisal year terminating
August 31, 1981.

FOR FURTHER INFORMATION CONTACT:
Roger Dawvis (202)254-6170. -
Dwight A, Ink,

Director.

[FR Doc. 81-27399 Filed 9-18-81; 8:45 am})

BILLING CODE 6315-01-W

Waiver of Non-Federal Share
Requirements for North Carolina
Senior Citizens Federation

AGENCY: Community Services
Admmstration.

ACTION: Notice of non-Federal share
warver.

SUMMARY: The Community Services
Admimstration 1s filing a Natice of

Waivér of Non-Federal Share
requrements for the North Carolina
Senior Citizens Federation with regard
to FY 79, FY 80 and FY 81 funds. The
waiver 1s based on the nature of the
services provided by the grantee, the
specialization function of the grantee
and the fact that such setvices and
functions are not the kind that lend
tllllemselves to generation of non-Federal
share. |

FOR FURTHER INFORMATION CONTACT:

Ms. Sharon A. Cole, (404) 221-3802.
Authority: Sec. 602, 78 Stat, 530; 42 US.C.

2942; Sec. 225(c) [U.S.C. 2612]..

Dwight A, Ink,

Director.,

-

1. Purpose. This notice is issued to
inform the public of a waiver of non-
Federal share requirement for the North
Carolina Senior Citizens Federation and
the critena on which the waiveris
based.

2. Background. Section 225(c) of the
Economic Opportunity Act of 1964, as
amended, authonzes the Director to
waive the non-Federal share matching
requirements where he/she determines
~ the waiwver would further the purposes of
the EOA. Title II of the EOA provides
financial assistance for the purposes of
enhancing community capabilities to
achieve self-sufficiency for poor
community residents. From time to time,
the imposition of a matching share
requirements for a grant inhibits
essential projects that otherwise further
this mission. Ths is true particularly of
projects that provide technical
assistance and training for community-
based orgamzations. In these situations
the grantee may lack the ability to
generate the non-Federal match, either
m-kind or cash, because the grantee is
specialized in functions and lacks the

- financial and constituent base that

would normally provide such a
contribution. The Director has
determined that when a grantee io
unable to meet non-Federal share
requirements for the reasons stated
above such grantee may be eligible for
warver of such non-Federal share.

3. Waiver. North Carolina Senior
Citizens Federation (NCSCF) is a CSA
grantee funded to provide suppottive
assistance was well as coordinate and
disseminate mformation on aging to all
community action agencies in Region IV
and additionally to all Area Agencies on
Aging in Region IV. As such, NCSCF is
unable to generate sufficient non-
Federal match either in-kind or cash
because it 1s specialized in functions
and lacks the financial and constituent
base thatnormally would provide stich
a contribution. The Director has
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concluded that NCSCE meets the criteria
for waiving the non-Federal share -
requrement pursuant to his authority,
under Section 225(c) of the EOA and
hereby reduces the requirements to 8%
with regard to NCSCF’s FY '79, FY ’80,
and FY ’81 CSA grants.

[FR Doc. 81-27307 Filed 9-18-81: 8:45 am]

BILLING CODE 6315-01-M

DEPARTMENT OF DEFENSE
Department of the Army

Army Medical Research and
Development; Partially Closed Meeting

In aceordance with.Section 16(a)(2) of
the Federal Advisory Committee Act
(Pub.L. 92-463), announcement 1s made
of the following Subcommittee meeting:
NAME OF COMMITTEE: United States Army

Medical Research and Development

Adwisory Panel Subcommittee on

Pharmacology.

DATE OF MEETING: October 28, 1981,

TIME & PLACE: 0830 hrs, Room 3092, Walter
Reed Army Institute of Research,
‘Washington, D.C.

PROPOSED AGENDA: this meeting will be
open to the public on October28, 1981 from
0830-1330 hrs to discuss the scientific
research program of the Phiarmacology
Branch, Walter Reed Army Institute of -
Research: Attendance by the public at open
sessions will be limited to space available.

In accordance with the provisions set forth
m Section 552b{c)(6), Title 5, U.S. Code and
Section 10(d} of Pub. L. 92-463, the meeting
will be closed to the public from 1330-1730
hrs for the review, discussion and evaluation
of individual programs and projects
conducted by the U.S. Army Medical
Research and Development Command,
mcluding consideration of personnel
qualifications and performance, the
competence of individual mvestigators,
medical files of individual research subjects,
and similar items, the disclosure of which
would constitute a clearly unwarranted
nvasion of personal privacy.

Dr. Howard Noyes, Associate Director for
Research Management, Walter Reed Army
Institute of Research, Building 46, Room 1111,
Walter Reed Medical Center, Washington,
DG 20012 (202/576-3061) will furmish
summary minutes, roster of Subcommittee
members and substantive program
information.

Harry G. Dangerfield,

Colonel, MC,-Deputy Commander.
{FR Doc. 81-27458 Filed 9-18-81; 8:45 am}
BILLING CODE 3710-08-M

DEPARTMENT-OF ENERGY

Availability of the Draft Environmental
Impact Statement, 300 kV International
Transmission Line, Erie, Pennsylvania
to Nanticoke, Ontario, Canada

AGENCY: Department of Energy.

AcTioN: Notice of Availability of the
Draft Environmental Impact Statement,
DOE/EIS-0079, 300 kV International
Transmssion Line, Ene, Pennsylvama to
Nanticoke, Ontario, Canada.

suMMARY: DOE has been asked to grant
a Presidential Permit for the
construction, connection, operation and
mantenance of high-voltage direct-
current {(HVDC) transmssion cables
extending from the Nanticoke
Generating Station 1n Ontario, Canada,
under Lake Erie to the Pennsylvania
shore, a distance of approximately 100
kilometers (62 miles). Transmission
would continue via-an overhead
transmission line that would run parallel
to an existing transmission route fora
distance of approximately 9.6 kilometers
{6 miles). At that point the dc
transmission line would feed into a
proposed ac/dc conversion station to be
located adjacent to the existing Erie
West Substation. The proposed

-~ transmission line will interconnect the

General Public Utilities (GPU) with
Ontario Hydro (OH) for the purpose of
providing firm purchase of 1,000 MW by
GPU from OH durnng the 1985 through
1994 peniod. The DEIS points out the
potential temporary disruption of the
aquatic and terrestrial environs and
cultural resources 1n the proximity of the
facility.

DATES: To ensure consideration’in
preparing the final environmental
1mpact statement written comments
should be received at DOE no later than
45 days after September 18, 1981.

.ADDRESSES: Copies of the DEIS may be

obtamed from and written comments on
the DEIS should be addressed to:
Department of Energy, Attention: Mr.
Garet Bornstein, Office of Emergency
Operations, 2000 M Sireet, N.W., Room
4209, Washmngton, D.C. 20461, (202} 653—
3889.

FOR FURTHER INFORMATION CONTACT:
‘You may contact Mr. Garet Bornsten,

or:

Ms. Linda Desell, Office of Environment,
NEPA Affairs Division, Department of
Energy, Room 4G057, 1000
Independence Avenue, S.W.,
Washington, D.C, 20585, (202) 252—
6374

Ms. Lise Courtney M. Howe, Office of
General Counsel, Department of
Energy, Room 5E064, 1000
Independence Avenue, S.W.,
Washington, D.C. 20585, (202) 262—
2300

SUPPLEMENTARY INFORMATION: General

Public Utilities (GPU] filed an

application with the Department of

Energy on June 25,1880, for a

Presidential Permit pursuant to

~

Executive Order 10485, as amended, to
construct, connect, operate and mamtain
a 300 kV transmussion facility across the

_United States/Canada border to

interconnect with the electric power
system of Ontario Hydro (OH]).

The DOE considers the issuance of
the subject Presidential Permit to be a
major Federal action significantly
affecting the quality of the human
environment, within the meaning of the
National Environmental Policy Act
(NEPA). Therefore, the preparation of an
Environmental Impact Statement (EIS) is
required in accordance with 40 CFR
1502.3 et seq.

+ The DOE published a notice of intent

_ (45 FR 57521) on August 28, 1980,

regarding the preparation of a draft EIS
(DEIS) on the proposed international
interconnection. A public meeting was
held by the DOE on Sepfember 30, 1980,
to obtain information from all interested
parties regarding the scope of the
environmental impacts.

The DEIS addresses the potential
environmental impact of the
construction and operation of the 300 kV
transmssion facility.

The range of alternatives addressed in
the DEIS includes enhancement of
conservation and use of decentralized
energy sources, purchase of additional
power from U.S. sources, and
construction of additional generating
capacity. These actions constitute the,
“no action alternative.” In addition,
alternative transmission corridors are
discussed.

Comment Procedures

Copies of the DEIS have been
distributed to Federal, state and local
agencies, orgamzations and to
ndividuals known to be interested in.
the proposed transmission facility.
Additional Copies may be obtained from
the Office of Emergency Operation, 2000
M Street, N.W., Room 4209, Washington,
D.C. 20461. Phone {202) 653-3889.

Copies of the DEIS are available for ~
public inspection at the following
locations:

Ene City/County Library, Attention: Mr.
Alan Waldinger, 3 South Perry
Square, Erie, Pennsylvania 16501

Albion Area Public Library, Attention:
Mrs. Walter Fuller, East Pearl Street,
Albion, Pennsylvania 16461

Wilcox Library, 8 East Street, Girard,
Pennsylvania 16417

Newark Public Library, Attention: Mr.
Thomas J. Alrutz, Director, P.O. Box
630, Newark, New Jersey 07101

Free Public Library, Attention: Mr.
Harold W, Thompson, Jr., 120
Academy Street, Trenton, New Jersey
08608



46616

Federal Register / Vol. 46, No. 182 / Monday, September 21, 1981 / Notices

GPU Service Corporation, Attention: Mr.
Edmund Newton, Jr., Vice President,
P.O. Box 1018, Reading, Pennsylvama
19603

GPU Service Corporation, Attention:
Miss Helen M, Graydon, Secretary,
100 Interpace Parkway, Parsippany,
New Jersey 07054

Mr, Denms Baldassari, Secretary, Jersey
Central Power & Light Company,
Madison Avenue and Punchbowl
Road, Mornistown, New Jersey 07960

Mr. John W, Bonarrigo, Assistant
Secretary, Pennsylvama Electnc
Company, 1001 Broad Street,
Johnstown, Pennsylvama 15907

Mr. G. W, Smith, District Manager,
Pennsylvania Electric Company, P.O.

. Box 127, Girard, Pennsylvama 16417

Mr. R, P, Martin, Jr., Erie Division
Manager, Pennsylvama Electric
Company, 5404 Evans Road, Ere,
Pennsylvama 16558

Wiitten Comments

Interested parties are invited to
provide written comments on the DEIS
to Mr. Garet Bornstein, Office of
Emergency Operations, 2000 M Street,
N.W., Room 4209, Washington, D.C.
20461, Comments should be 1dentified on
the outside of the envelope with the
designation “Draft EIS on the Lake Ene
International Interconnection”. In order
to insure consideration n preparing the
final statement, all comments and
related information should be received
by the DOE by November 9, 1981,

Any information or data considered to
be confidential must be so identified
and accompanied by a written
Statement of Confidentiality. Any
material not accompanied by a
Statement of Confidentiality will be
considered to be non-confidential. DOE
reserves the nght to determune the
confidential status of the information or
data and to treat it according to its
determinaton.

Issued in Washington, D.C., August 26,
1081,

Barton R. House,

Acting Assistant Secretary, Environmental
Protection, Safety, and Emergency
Preparedness.

(FR Doc. 81-27208 Filed 0-18-81; 8:45 am]

BILLING CODE 6450-01-M -

Economic Regulatory Administration

Atlantic Richfield Co.; Proposed
Remedial Order and Opportunity for
Objection

AGENCY: Economic Regulatory
Admmstration, DOE. ,

ACTION: Proposed remedial order to
Atlantic Richfield Company and
opportunity for objection.

L Introduction

Pursuant to 10 CFR 205,192, the Office
of Special Counsel {OSC), of the
Economuc Regulatory Administration
{ERA), Department of Energy (DOE)
hereby gives notice that a Proposed
Remedial Order (PRO) was issued on
August 20, 1981 to Atlantic Richfield
Company (ARCQ), 515 South Flower
Street, Los Angeles, California 80017,
and that any aggrieved person may file a
Notice of Objection to the Proposed
Remedial Order in accordance with 10
CFR 205.193 within 15 days after the
date of publication of this notice.

1I. The Proposed Remedial Order

. ARCO.is a refiner engaged mn the
production of crude oil, 1n refining, and
mn the marketing of petroleum products
subject to the DOE regulations. By this
PRO, OSC sets forth proposed findings
of fact and conclusions of law
concerming ARCO’s calculation and
reporting of cost increases for purchased
products under the refiner price rules in
10 CFR Part 212, Subpart E, between
August 1973 and November 1976. ARCO
18 charged with overstating its increased
costs of purchased gasoline by
approximately $7 million and with
overstating its increased costs of
purchased lubes and greases by
approximtely $564,524 1n violation of 10
CFR 212.82, 212.83 and 212.126(b).
Specifically, § 212.82 allowed a refiner
to recover only those increases in costs
which had been incurred by the refiner.
In addition, § 212.83 required a refiner to
mclude the total costs and the total
quantities of a covered product for
which cost increases were bemng,
calculated. ARCO improperly included
its May 1973 costs and volumes of
ARCONOL, a component of gasoline
purchased by ARCQO, 1n its calculations
for increased costs of ARCONOL and
again in its calculations for increased
costs of purchased gasoline. ARCO
thereby mcluded more than totalcosts
and quantities of gasoline in its gasoline
calculations and reported more '
ncreases m costs than had been
mcurred. ARCO also improperly
excluded cost and quantities of lubes
and greases purchased by ARCO in May
1973 1n Puerto Rico from its calculations
of increased cost of lubes and greases.
Because costancreases are measured by
comparing current reporting month costs
and volumes against May 1973 costs and
volumes, total cost and quantities of
lubes and greases were not reflected in

-ARCO's calculations and ARCO

reported more cost increases than had
been incurred.

As aremedy, ARCO 1s directed to
recorapute its mcreased costs.of

purchased gasoline and lubes and
greases for all applicable months of
measurement utilizing all allowable May
1973 costs and quantities of these
products,

Requests for copies of the Proposed
Remedial Order, with confidential
information deleted, should be directed
to: Freedom of Information, Reading
Room, Forrestal Building, Room 1E~190,
1000 Independence Avenue, S.W,,
Washington, D.C, 20850.

1. Notice of Objection

In accordance with 10 CFR 205,193,
any aggneved person may file a Notice
of Objection to the Proposed Remedial
Order with the Office of Hearings and
Appeals within fifteen (15) days after
the date of this publication, A person
who fails to file a Notice of Objection
shall be determined to have admitted
the findings of fact and conclusions of
law as stated in the Proposed Remedial
Order. If a Notice of Objection is not.
filed as provided by § 205,193, the
Proposed Remedial Order may be issued
as a final order.

All Notices, Statements, Motions,
Responses, and other documents
required to be filed with the National
Office of Hearings and Appeals should
be sent to: Office of Hearings and
Appeals, Department of Energy, 2000 M
Street, N.W., Washington, D.C. 20461,

The Notice must be filed in duplicate.
In addition, a copy of the Notice must,
on the same day as filed, be served on
ARCO and on each of the following
persons, pursuant to 10 CFR 205.183(c):
Raymond Gong, Chief Counsel, Pacifia

District Office of Special Counsel,

Department of Energy, 333 Market:

Street, San Francisco, California 94105
Solicitor, Office of Special Counsel,

Department of Energy, Federal

Building, Room 4111, 12th and

Pennsylvama Avenue, N.\W,,

Washington, D.C. 20461

No data or information which is
confidential shall be included in any
Notice of Objection,

Issued in Washington, D.C. Soptomber 10,
1981, *

Avrom Landesman, i
Acting Director, Office of Special Counsel,

« [FR Doc. 81-27308 Filed 9-10-81; 8:45 am)

BILLING CODE 6450-01-M

[Docket No, ERA-FC81~22; OFC Caseo No.
§3012-1864-01-12]

University of Michigan; Acceptance of
Petition for Exemption

AGENCY: Economic Regulatory
Adf‘nimstration. ‘DOE.
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ACTION: Notice of acceptance of petition
for exemption from the prohibitions of
‘the Powerplant and Industrial Fuel Use
Act of 1978, -

SUMMARY: On July 29, 1981, Umversity
of Michigan (Michigan) filed a petition
with the Economic Regulatory.
Admnistration (ERA) of the Department
of Energy (DOE) for an order exempting
one new major fuel burning installation
-(MFBI) from the provisions of the.
Powerplant and Industrial Fuel Use Act
of 1978 (42 U.S.C. 8301 et seg.} (FUA or
the Act), which prohibit the use of
petroleum and natural gas as.a primary
energy source in certain new MFBI's
unless an exemption for such use has
been granted by DOE. Pertinent criteria
and procedures for petitioning for an
exemption from the prohibitions of FUA
are contamned in 10 CFR-Parts 500 and
501 and 10 CFR Part 503 published on

_June 6,"1980, at 45 FR 38276 and-38302
respectively.

Michigan 1s seekmg a permanent
‘exemption to burn natural gas.or
petrolerm in a new boiler to be mstalled
at its.Ann Arbor, Michigan, campus.
Eligibility and evidentiary requirements
governing the requested exemption
based on either a site limitation or lack
of alternate fuel at cost which does not
substantially exceed the cost of using
mmported petroleum, authorized under
section 212(a) of FUA, are set forth at 10
CFR 503.33 and 503.32 respectively.
ERA’s decision 1n this proceeding will
determine whether Michigan will be
granted the requested permanent
exemptions to use petroleum or natural
gas. -

ERA has determined that Michigan's
‘petitionas complete and 13 accepted as

filed.1n accordance with 10 CFR 501.3(d).

A review of Michigan's petition is.
provided in the SUPPLEMENTARY
INFORMATION section below.

-As provided for m section 701(c) and
(d) of FUA and 10 CFR 501.63 and
501.34(b), mnterested persons are invited
to submit written comnients on
Michigan's petition and any interested
person may submit a written request
that ERA convene a public hearing on
the exemption petition. Any hearing
requested must include a descnptxon of
the interest 1n the 1ssue or issues
mnvolved and an outline of the

‘anitcipated content of the presentations,”

_DATES: Written comments on the
acceptance of Michigan’s petition for
exemption are due on or before
November 5, 1981. Any request for
public hearing fnust also be made within
the samé 45-day period:

- ADDRESSES: Fifteen copies of written
comments or a request for a public --

>

hearing should be submitted to:
Economic Regulatory Admunistration,
Case Control Unit (Fuel Use Act), Box
4629, Room 8214, 2000 M Street, NW
‘Washington, D.C. 20461.

Docket Number ERA-FC-81-22 should
be printed on the outside of the
envelope and on the document
contamed therein.

~FOR FURTHER INFORMATION CONTACT:

Ellen Russell, Case Manager, New MFBI
Branch, Office of Fuels Conversion,
Economic-Regulatory Administration,
Department of Energy, 2000 M Street,
NW, Room 8128, Washington, D.C.
20461, Phone (202) 6534477

Constance L. Buckley, Chief, New MFBI
Branch, Office of Fuels Conversion,
Economic Regulatory Administration,
Department of Energy 2000 M Street,
NW, Raom 3128, Washington, D.C.
20461, Phone (202) 653-4228 -

Douglas Mitchell, Office of General
Counsel, Department of Energy,

_Forrestal Building, Room 68-178, 1000
Independence Avenue, SW,
Washungtan, D.C. 20585, Phone (202)
252~2807. .

SUPPLEMENTARY INFORMATION: The
MFBI for which the petition for .
exemption has been {iled will be a field-
erected boller to be constructed at
Michigan's Central Power Plant, Central
Campus, in Ann Arbor, Michigan. The
unit, deslgnated Boiler No. 2, is to be
designed to product 220,000 pounds of
steam per hour. The proposed fuels
selected for the boiler are natural gas
and petroleum. In conjuinction with the
new boiler, Michigan proposes‘to install
a new turbine generator to produce
electncity for the University's electrical
gnd.

To qualify for the permanent site
limitation exemption, Michigan must
demonstrate that a specific physical
limitation relevant to the Jocation or
operation of the proposed facility exists
which, despite good faith efforts, cannot
reasonably be expected to be overcome

~within five years after commencement

of operation.

Similarly, a petitioner for a permanent
cost exemption under 10 CFR 503.32
must demonstrate:

1. A good faith effort has been made
1o obtain an adequate and reliable
supply of an alternate fuel foruse as a
primary energy source of the quality and
quantity necessary to conform with the
design and operational requirements of
the proposed unit; and

2, The cost of using such a supply
would substantially exceed the cost of
using imported petroleum as a primary
energy source during the useful life of

-

the proposed unit as defined in 10 CFR
503.6 {Cost Calculation).

In addressing the evidentiary
requirements for each requested -
exemption, Michigan asserts that;

1. In the case of the site limitation
exemption, pursuant to 10 CFR 503.33;

a. Despite good faith efforts, on-site
physical limitations, which cannot be
overcome, exist regarding coal storage
and handling, as well as waste disposal
and handling,

b. The remote storage of coal would
cause a highway traffic nmsance and
possible safety problems, and

¢. The asthetic preservation of the
surrounding area which mncludes, within
1,000 feet, the Umversity of Michigan
Medical Center, and the site of the
Medical Center’s new 1.25 million
square foot hospital expansion, cannot
be overcome, It is for this hospital
addition that the increased steam
demand 15 required. -

2. Evidence in support of a Jack of
alternate fuel at a cost which does not
substantially exceed the cost of _
imported petrolexm exemption, pursaant
10 10 CFR 503.32, includes the assertion,
with supporting data and calcnlation
that, applying the cost calculations"at
CFR 503.6, the total life cycle costs -
calculated over the 40 year life of the
facility are:

a. Using Imported Petroleum— -
$36,922,848 .

b. Using an Alternate Fuel (Coal}—
$40,494,364.

Additional evidence concerning the use
of mixtures, fuel search and
environmental impact analysis was
submitted by Michigan.

ERA hereby gives notice that
Micligan's petition for permanent
exemption based on site limitation or
cost for its Boiler No. 2 has been
determined to be complete as filed and
is accepted. Pursuant to 10 CFR 501.3(d),
acceplance of a petition and its
supporting documents does not
constitute an approval of an exemption,
nor does it foreclose ERA from
requesting further information dunng the
course of the proceeding. Failure to
provide any requested additional
information could ultimately result in
the denial of the request for.an
exemption.

The public file containing documents
on this proceeding and supporting
matenals is available for inspection
upon request at ERA, Room B-110, 2000
M Street, NW, Washington; D.C.,
Monday-Friday, 8:00 a.1m.-4:30 p.m.

~~
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Issued in Washington, D.C. on September
14, 1981, -
Robert L. Davies, *

Director, Office of Fuéls Converson, . --
Economuc Regulatory Admunustration,
[FR Doc. 81-27309 Fllsd 9-18-81:8:45 am}

BILLING CODE 6450-01-M -

Federal Energy Reg;ulato}y
Commission

[Docket No. ES81-81-000]  _

Boston Edison Co., et al.; Application

September 14, 1981.

Take notice that on August 31, 1981,,
Boston Edison Company, The United
INluminating Company, Cambridge

.Electric Light Company, Central

Vermont Public Service Corporation,
and Central Maine Power Company
(Applicants) filed an application seeking
authority pursuant to Sections 203 and
204 of the Federal Power Act with
respect to the guarantee or acqusition
of portions of proposed issues of notes
and debentures of Connecticut Yankee
Atomic Power Company {*Connecticut
Yankee").

Connecticut Yankee proposes to 1ssue
up to $50,000,000 of notes {the “Notes")
to Banks under a revolving credit
arrangement and the Notes are to be
guaranteed by its sponsors, mcluding
the Applicants. As an alternative.to
providing such guarantees, sponsors
may elect to acquire their pro rata.
shares of the Notes. Accordingly, Boston
Edison Company, The United
Illuminating Company, Cambridge
Electric Light Company, and Central
Vermont Public Service Corporation
each seek authority to acquire-a portion
of the Notes equal to its respective.
percentage of ownership of Gonnecticut
Yankee. Such percentages and the
maximum amounts of Notes which the
Applicants may elect to purchase are as
follows:

' Ovmer-
. ship Maxamum
(per- amount
cent)
B0oston EdiSon COMPANY wucseeecssmssssress 85  $4750,000-
The United llummating Company.aee 95" 4,750,000
Cambridge Electric Light Company e 45
Central Vermont Public Service Cot- -
poration « 20 1,600,000
12,750,000

Cambridge Electric Light Company
proposes to purchase its percentage
{4.5%) or $2,250,000 of an 1ssue of
$50,000,000 of debentures to be 1ssued
by Connecticut Yankee. The $50,000,000
of debentures will bear interest-at the-
rate of 17 percent per annum-and-will -

mature approximately 15 years after

therr initial issue.. )
'Central Maine Power Company seeks

authority to guarantee a portion (6%) of

the Notes and a portion (6.2827%) of the-

$47,750,000 of debentures which are to
be sold by Connecticut Yankee . .
institutional investors:

The net proceeds from the issﬁé of the

Notes and debentures will be used to

finance Connecticut Yankee's capital -

requirements and to repay borrowings.
Copies of thi3 filing have been served

on the Connecticut Department of Public

Utility Control, the Massachusetts
Department of Public Utilities, the
Vermont Public Service Board, the New
Hampshire Public Utilities Commission,
the Maine Department of Public Utility-
Regulation, and the Rhode Island Public
Utilities Commussion.

Any person desiring to be heard or to
protest said filing should file a petition
to mtervene or protest with the Federal
Energy Regulatory Commussion, 825
North Capitol Street, N.E,, Washington,-

.D.C. 20426, m accordance with §§ 1.8

and 1.10 of the Commission’s Ritles of
Practice and Procedure. All such
petitions or protests should be filed-on
or before September 30, 1981, Protests

will be considered by the Commssion in

determining the appropnate action to be
taken, but will not serve to make

protestants party to:the proceeding. Any

person wishing to become a party must

file a petition 'to intervéne. Copies of this

filing are on file with the Commission
-and are available for public inspection.
Kenneth F. Plumb,

Secretary. '

[FR Doc. 81-27321 Filed 9-18-81; 8:45 am]

BILLING CODE 6450-85-M .

[Project No. 4939-000]

Brownville Power Co.; Application for
Preliminary Permit

September 14, 1981, N

Take notice that Brownville Power
Company {Applicant) filed on June 22,
1981, and revised on July 23, 1981, an
application for prelimmnary permit
[pursuant to the Federal Power Act, 16
U.S.C. 791(a)-825(r)] for Project No. 4939

2250000 -to be known as the Brownville

Hydroelectnc Power Project located on
the Black River m Jefferson County,
New York. The application is on file
with-the Commussion and 1s available
for public inspection. Correspondence
with the Applicant should be directed ,

to: John H. Wasserlein, Division General

Manager, C/O Boise Cascade-
Corporation, Specialty Paperboard
Division, P.O: Box 498, Brattleboro,
Vermont.05301. s ‘

~

Project Description—The proposed
rup-of-river project would consist of: (1)
a 178-foot long 23-foot high concrete
gravity overflow type dam (to replace an

-existing breached log crib dam owned in

part by Boise Cascade Corporation and
in part by Premoid Corporation) with
spillway crest elevation 283 feet m.s.1i§
(2) a reservoir having a surface area of
25.3 acres and a storage capacity of 20.6
acre-feet; (3) a left bank development
compnsing; {a) an intake structure; (b) a
12-foot diameter 200-foot long steel
penstock; (c) a generating unit haviag a
rated capacity of 4,000-kW {to be
located in the existing Bolse building);
and (d) a 120-foot long tailrace; (4) a
right bank development comprising; (a)
a 12-foot diameter 5-foot long penstock:
(b) an integral powerhouse containing a
generating unit having a rated capacity
of 4,000 kW; and {c) a 60-foot long
tailrace; (5) two short underground
4,160-volt transmission lines; and (6)

. appurtenant facilities. Project energy

would be sold to Niagara Mohawk
Power Corporation or to Boise Cascade
Corporation. Applicant estimates that
the average annual energy output would
be 35,000 MWh,

Proposed Scope of Studies Under
DPermit—A preliminary permit, if issued,
does not authorize construction,
Applicant seeks issuance of a
preliminary permit for a period of three
years, during which time it would
finalize the technical and economic
feasibilities and the environmental
impacts, prepare maps and engineering
data, develop.a conceptual design and
cost estimate and proceed with a
detailed design. Applicant estimates the
cost of the work under the permit would
be $100,000,

Competing Applications—Anyone
desining to file-a competing application
must submit to the Commission, on or
before November 16, 1981 oither tho
competing application itself [See 18 CFR
4,33 (a) and (d) (1980)] or a notico of
intent [See 18 CFR 4.33 (b) and (c)
(1980)] to file a competing application.
Submission of a timely notice of intent
allows an interested person to file an
acceptable competing application no
later than the time specified in § 4.33(c).

Agency Comments—Federal, Stato,
and local agencies are invited to submit
comments on the described application,
{A copy of the application may be
obtamed by .agencies directly from the
Applicant). If an agency does not filp
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene. in accordance with the
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requrements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determiming the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
ntervene 1n accordance with the
Commussion’s Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before November 16,
1981.

Filing and Service of Responsive
Documents—Any filings must bear n all
capital letters the title “COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST", or “PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the ongnal and those
copies required by the Commussion’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commussion, 825 North Capitol Street
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
-Division of Hydropower Licensing,
‘Federal Energy Regulatory Commusston,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified 1n the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc. 81-27322 Filed 9-18-81; 8:45 am]
BILLING CODE 6450-85-M

[Docket No. CP81-486-000]

-Consolidated System LNG Co.;
Application

Take notice that on August 26, 1981,
Consolidated System LNG Company
{Applicant], 445 West Main Street,
Clarksburg, West Virgima 26301, filed in
Docket No. CP81-486-000 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity for a term
ending October 31, 1981, authonizing the
transportation of natural gasin ~
nterstate commerce for Consolidated
Edison Company of New York, Inc. (Con
ED), all as more fully set forth 1n the
application which 1s on file with the
Commission and open fo public
mspection.

In accordance with a transportation
agreement, Applicant proposes ta
receive up to 100,000 dekatherms (dt)
equivalent of natural gas per day from

)

Columbia Gas Transmission
Corporation at an existing
interconnection near Loudoun, Virginia,
for transportation and delivery to Texas
Eastern Transmission Corporation at.
existing interconnections near
Chambersburg and Perulack,
Pennsylvania, all for the account of Con
Ed. It1s stated that the transportation
agreement provides for a rate 0f 14.0
‘cents per dt equvalent for each dt
equvalent transported from the
Loudoun Interconnection to the Perulack
Interconnection or an equivalent rate
per 100 Mcf-miles for all quantities
delivered at the Chambersburg
Interconnection calculated by using
methods set forth at Exhibit P to the
application in Docket No. CP80-510,
Applicant submits that the term of the
agreement is from the date of execution
until October 31, 1981. Applicant also
avers that service would be provided on
an mterruptible basis.

. Applicant proposes to credit the
revenues received in performing the
proposed transportation service to the
mummum bills which it renders to its -
affiliate, Consolidated Gas Supply
Corporation (Supply Corporation}) 1n
accordance with its FERC Gas Tariff.

Applicant asserts that it has the
pipeline capacity to render the proposed
transportation service and the
performance thereof would serve to
reduce the costs incurred by Supply
Corporation and, 1n turn, its customers.

1t1s indicated that the subject gas
would be used by Con Ed for electric
power generation.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
September 25, 1981, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20428, a petition to
mtervene or a protest 1n accordance
with the requirements of the
Commussion’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All
protests filed with the Commussion will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party toa
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commussion's Rules.

Take further notice that, pursuant to
the authority contained 1n and subject to
junisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Pracedure, a hearing will be held
without further notice before the
Commission or its designee on this

application if no petition to intervene is
filed within the time requred heremn, if
the Commission on its own review of the
matter finds that a grant of the
cerlificate is required by the public
convenience and necessity. If a petition
for leave to intervene 1s timely filed, or if
the Commission on its own motion
believes that a formal hearmg is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearng.

Kenneth F, Plumb,

Secrelary. -
[FR Doc. 81-27232 Filed 5-18-81; 8:45 am]
BILLING CODE 6450-85-M

[Project No. 5112-000],

Homestake Consulting & Investments,
Inc.; Application for Preliminary Permit

September 14,1981, *

Take notice that Homestake
Consulting & Investments, Inc.
(Applicant) filed on July 21, 1981, an
application for prelimmnary permit
[pursuant to the Federal Power Act, 16
U.S.C. 791(a}-825(r) for Project No. 5112
known as the Falls Creek Water Power
Project located on Falls Creek in Bonner
County, Idaho. The application 1s on file
with the Commission and is available
for public inspection. Correspondence
with the Applicant should be directed
to: Mr. William H. Delp, II, Independent
Power Developers Inc., P. Q. Box 1467,
Noxon, Montana 59853.

Project Description—The project
would consist of: {1} a 2-foot high
diversion structure; (2) a 2,750-foot long,
12-inch diameter penstock; (3) a
powerhouse with total installed capacity
of 100 KW; and (4) a 2,900-foot long, 5~
KV transmusston line which would
connect the powerhouse to the existing
‘Washington Water Power Company
transmission line. The Applicant
estimates that the average annual
gsgy production would be 490,600

Proposed Scope of Studies Under
Permit—A preliminary permit, if issued,
does not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 36
months during which time it would
conduct techmcal, enviranmental and
economic studies; and prepare an FERC _
license application. No new roads would
be needed for conducting these studies.
The Applicant estimates that the cost of
ggdettn]dng these studies would be

,350.

N4
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Competing Applications—Anyone
desiring to file a competing-application
must submit to the Commussion, on or
before November 16, 1981, either the
competing application itself [See 18 CFR
4.33(a) and (d) (1980)] or a notice of
intent [See 18 CFR 4.33(b) and (c) (2980)]
to file a competing application.
Submusston of a timely notice of intent
allows an interested personto file an
acceptable competing application no
later than-the time specified in § 4.33(c).

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant). If an agency does not file
comments withm the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene 1n accordance with the *
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene 1 accordance with the
Commussion’s Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be recetved on or before November 186,
1981.

Filing and Service of Responsive
Documents—Any filings must bear 1n all
capital letters the title “COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST", or “PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the onginal and those
copies required by the Commussion’s ,
regulations to: Kenneth F Plumb,
Secretary, Federal Energy Regulatory
Commussion, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower-Licensing,
Federal Energy Regulatory Commussion,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified 1n the first
paragraph of this notice.

Kenneth F, Plumb,

Secrelary.

[FR Doc. 81-27324 Filed 9-18-81; 8:45 am}
BILLING CODE 6450-85-M

[Project No. 5104-000]

Homestake Consulting & Investments,
inc.; Application for Preliminary Permit

September 14, 1981.

Take notice that Homestake
Consulting & Investments, Inc.
(Applicant) filed on July 21, 1981, an
application for preliminary permit
[pursuant to the Federal Power Act, 18
U.S.C. 791(a)-825(r)] for Project No. 5104
known as the Ruby Creek Water Power
Project located on Ruby Creek in
Lincoln County, Montana. The
application 1s on file with the -
Commission and 1s available for public
mspection. Correspondence with the
Applicant should be directed to: Mr.
William H. Delp, II, Independent Power
Developers, Inc., P.O. Box 1467, Noxon,
Montana 59853.

Project Description—The project
would consist of: {1} a 2-foot high
diversion structure; (2) a 4,200-foot long,
20-inch diameter penstock; (3) a
powerhouse with total installed capacity
of 300 kW; and (4) a 1,500-foot long, 5-kV
transmission line which would connect
the powerhouse to the existing Northern
Lights, Inc. transmission line. The
Applicant estimates that the average
annual energy production would be
1,206,500 KWh.

Proposed Scope of Studies Under
Permit—A prelimnary permit, if 1ssued,
does not authorize construction. The
Applicant seeks 1ssuance of a
preliminary permit for a pertod of 36
months during which time it would
conduct technical, environmental and
economic studies; and prepare an FERC
license application. No new roads would
be needed for conducting these studies.
The Applicant estimdtes that the cost of
undertaking these studies would be
$3,750. '

Competing Applications—Anyone
desiring to file a competing application
must submit to the Commussion, on or
before November 16, 1981, either the
competing application itself {See 18 CFR
4.33(a) and (d}{1980)] or a notice of
mtent [See 18 CFR 4.33(b) and (c)(1980)]
to file a competing application.
Submussion of a timely notice of intent
allows an terested person to file an
acceptable competing application no
later than the time specified in § 4.33(c).

-Agency Comments—Federal, State;
and local agencies are nvited to submit
comments on the described application.
{A copy of the application may be
obtained by agencies directly from the
Applicant). If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

o

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene 1n accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1900).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filéd, but
only those who file a petition to*

- mtiervene 1n accordance with the

Commussion’s Rules may become a
party to the proceeding. Any comments,
protest, or petition to intervene must be
received on or before November 16,
1981. ‘

Filing and Service of Responsive
Documents—Any filings must bear {n all
capital letters the title "COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATON",
“COMPETING APPLICATION",
“PROTEST", or “PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be

* filed by providing the original and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E,
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
‘Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
,paragraph of this notice.

Kenneth F. Plumb,
Secretary.
[FR Doc. 81-27325 Filed 9-16-81: 8:45 am]

BILLING CODE 6450-85-M

[Project No. 5113)

Homestake Consuiting & investments,
Inc.; Application for Preliminary Permit

September 14, 1981.

Take notice that Homestake
Consulting & Investments, Inc.
(Applicant) filed on July 21, 1961, an
application for preliminary permit
[pursuant to the Federal Power Act, 16
U.S.C. 791(a)-825(r)] for Project No. 5113
to be known as the Canyon Creck Water
Power Project located on Canyon Creek
in Bonner County, Idaho, The
application is on file with the
Commission and ia available for public
mspection. Correspondence with the
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Applicant should be directed to: Mr.
Williams H. Delp, 1, Independent Power
Developers, Inc., P.O. Box 1476, Noxon,
Montana 59853.
Project Description—The project

would consist of: (1) a 2-foot hugh
-diversion structure;.(2) a 3,100-foot long,
A2-nch diameter penstock; (3) a
powerhouse with total installed capacity
of 75 KW; and (4) a 1,700-foot long, 5-kV
transmussion line which would connect
the powerhouse to the exasting
‘Washington Water Power Company
Transmssion line. The Applicant
estimates that the average annual
energy production would be 289,000
kWh,

Proposed Scope of Studies Under
Permit—A prelimnary permit, if issued,
does not authonze construction. The
Applicant seeks issuance of a
preliminary permit for a perod of 36
months during which it would conduct
technical, environmental and economic

“studies; and prepare an FERC license
application. No new roads would be
needed for conducting these studies. The
Applicant estimates that the cost of
undertaking these studies would be
$3,150.

Competing Applications—Anyone
desiring to file a competing application
must submit to the Commuission, on or
-before November 16, 1981, either the -
compefing application itself [See 18 CFR
4.33(a) and (d)(1980)] or a notice of
mtent [See 18 CFR 4.33(b) and (c)(1980}]
to file a competing application.
Submussion of a timely notice of intent
allows an nterested person to file an

~ acceptable competing application no

later than the time specified in § 4.33(c).

Agency Comments—Federal, State,
and local agencies are mvited to submit
comments on the described application.

{A copy of the application may be

obtaned by agencies directly from the

Applicant). If an agency does not file

comments within the time set below, it
will be presumed to have no comments.
Comments, Protests, or Petitions To

Intervene—Anyone may submit

comments, a protest, or a petition to
intervene 1n accordance with the
requrements of the Rules of Practice

and Procedure, 18 CFR 1.8 or 1.10 (1980).

In determumng the appropnate action to

taKe, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
mtervene m accordance with the

Commission’s Rules may become a

party to the proceeding. Any comments,
protest, or petitionto intervene must be
received on or before November'16,

1981, -

Filing and Service of Respons:ve

Documents—Any filings must bear in all

capital letters the title "COMMENTS",

“NOTICE OF INTENT TO FILE
COMPETING APELICATION",
“COMPETING APPLICATION",
“PROTEST", or “PETITION TO
INTERVENE", as applicable, and the ~
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commussion, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chuef, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commussion,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified 1n the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 51-27328 Filed 9-18-81; 845 am}

BILLING CODE 6450-85-M

A

O

[Docket No. ES§1-80-000]

ldaho Power Co.; Application

September 14, 1981.
Take notice that on August 31, 1981,

_Idaho Power Company (Applicant), a

corporation orgamzed under the Jaws of
the State of Mamne, and qualified to
transact business in the states of Idaho,
Montana, Oregon, Nevada and
Wyoming, with its principal business
office at Boise, Idaho, filed an
Application with the Federal Energy
Regulatory Commussion, pursuant to
section 204 of the Federal Power Act,
seeking an Order authorizing the
1ssuance of up to 500,000 shares of its
Common Stock, par value of $5 per
share, pursuant to the Applicant's
Employee Savings Plan.

Any person desiring to be heard or to
make any protest with reference to said
Application, should, on or before
September 30, 1981, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, pehhons or
protests m accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). The Application1s on file and
available for public mspeclion.

Kenneth F. Plumb,
Secretary.
{FR Dac. 81-27327 Filed 9-8-87; &15 am)

BILLING CODE 6450-85-M

[Docket Nos. ER81-267-000 and-ER81-341~
000

Kentucky Utilities Co.; Application
September 14, 1931.

Take notice that on August 21, 1981,
the Kentucky Utilities Company filed
with the Commission proposed revisions
to its contract for service to the City of
Pans, Kentucky providing for increased
rates for that service. According to the
Company, the filing 1s made 1n response
to the Commussion’s decision in Opinion
Nos. 116 and 118-A which rejected the
peak responsibility method kW load
used for the purpose of allocating
transmussion costs for its service to the
City of Paris, Kentucky.

Any person desiring to be heard or to
protest with reference to said
application should on or before
September 25, 1981, file with the Federal
Energy Regulatory Commussion,
‘Washington, D.C. 20426, petitions to
intervene or protests in accordance with
the requirements of the Commission’s
Rules of Practice and Procedure (18 CFR
1.8 or 1.10). The application is on file
with the Commission and available for
public inspection.

Kenneth F. Plumb,

Secretary.

{FR Doe. #1-27328 Filed 5-13-81; &13 am]
BILLING CODE 6450-25-M

[Project No. 5121-000]

Mac Hydro-Power Company, Inc;
Application for Preliminary Permit
September 14, 1981.

Take notice that Mac Hydro-Power
Company, Inc. (Applicant) filed on July
22,1981, an application for preliminary

permit [pursuant to the Federal Power
Act. 16 U.S.C. 791(a)-825(r)] for Project

No. 5121 known as the Dinkey Creek—

Cow Creek Project located on Dinkey
and Cow Creeks in Fresno County,
California. The application is on file
with the Commission and is available
for public inspection. Correspondence
with the Applicant should be directed
to: H. L. Childers, President, Mac Hydro-
Power Company, Inc.; 2515 Grass Valley
Highway, Auburn, California 95603.
Project Description—The proposed
project would consist of: (1) a 5-foot high
dam on Dinkey Creek; (2} a 5-foot hugh
dam on Cow Creek; (3) a 4,500-foot long
diversion conduit extending from Cow
Creek to Dinkey Creek: (4) a 4,500-fcot
long and 36-1nch diameter penstock; (5)
a powerhouse with a total installed
capacity of 3,850 kW; and (6) a 1,500-
foot long 12.5-kV transmission line. The
Applicant estimates that the average

<
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annual energy produced by the project
would be 34 million kWh, v
Proposed Scope of Studies Under
Permit A—A prelimnary permit, if
issued, does not authorize construction.
Applicant seeks 1ssuance of a
preliminary permit for a period of 36
months, during which time it would
conduct engineering, environmental,
economic, and feasibility studies, and
prepare an FERC license application. No
new roads would be requred to conduct
the studies. The cost of the work to be -
performed under the preliminary permit
is estimated to be $40,000-$60,000.
Competing Applications—Anyone
desiring to file a competing application
must submit to the Commission, on or
before November 16, 1981, either the
competing application itself {See 18 CFR
4.33 (a) and (d)(1980)] or a notice of
intent [See 18 CFR 4.33 (b) and (c)(1980)]
to file a competing application,
Submussion of a timely notice of intent
allows an interested person to file an
acceptable competing application no
later than the time specified 1n § 4.33(c).
Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant). If an agency does not file
comments within the time set below, it.
will be presumed to have no comments,
Comments, Protests, or Petitions to
Intervene—Anyone may submit
comments, a protest, or a petition To
intervene 1n accordance with the
requrements. of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene n accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before November 16,
1981,

A Filing and Service or Responsive
Documents—Any filings must bear m all
capital letters the title “COMMENTS?,
“NOTICE OF INTENT TO FILE
‘COMPETING APPLICATION”,
“COMPETING APPLICATION",
“PROTEST", or “PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of -
the above named documents must be
filed by providing the ongnal and those
copies required by the Commission'’s
regulations to: Kenneth F Plumb,
Secretary, Federal Energy.Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E:
Springer, Chief, Applications Branch,

Division of Hydropower Licensing,
Federal Energy Regulatory Commssion,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified 1n the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc. 81-27329 Filed 9-16-81; 8:45 am]

BILLING CODE 6450-85-M -

[Docket No. CP81-338-001]

Northwest Canadian Gas Sales Co.;
Petition To Amend

September 10, 1981, .

Take notice that on August 31, 1981,
Northwest Canadian Gas Sales
Company (Petitioner), 131 East South
Temple, Salt Lake City, Utah 84111, filed
in Docket No. CP81--388-001 a petition
pursuant to Section 3 of the Natural Gas
Act to amend the order 1ssued January
11, 1980, as amended, 1n Docket No,
CP78-123, et al,, so as to authorize
Petitioner to pay $4.94 {U.S.) per Mcf for
natural gas imported from Canada from
its supplier, Pan-Alberta Gas Ltd. (Pan-
Alberta), all as more fully set forth in
the petition which 1s on file with the
Commussion and open to public
mspection. -

It 13 submitted that by orders 1ssued
January 11, April 28, June 13 and june 20,
1980, :n-Docket No, CP78-123, et al.
Petitioner was authornzed to import up
to 300,000 Mcf of natural gas per day
mto the United States from Canada
through existing facilities of Pacific Gas
Transmission Company. Such gas, it1s
further submitted, would be purchased
from Pan-Alberta and imported at the
Kingsgate, British Columbia, import
pomnt. !

Petitioner states that it was also
authornized to import such gas at the
border-price of $4.47 (U.S.) per Mcf.
Pursuant to an agreement with Pan-
Alberta dated March 9, 1978, Petitioner
proposes to importnatural gas at the
Kingsgate import point at a price of $4.94
(U.S.) effective October 1, 1981, as
ordered by the National Energy Board of
Canada.

It 18 asserted that such authorzation
would allow Petitioner to begin early ~
deliveries of Canadian gas to U.S.
consumers through the early constructed
Western Leg segment of the Alaskan’
Natural Gas Transportation System on
October 1, 1981,

Any person desiring to be heard ‘'or to
make any protest with reference to said.
petition to amend should on or before
September 21, 1981, file with the Federal

Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
mtervene or a protest in accordance
with the requirements of the
‘Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10), All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate.as a party in
any hearing therein must file a petition
to 1ntervene 1n accordance with the
Commussion’s Rules,

Kenneth F, Plumb, ¢
Secretary.

{FR Doc. 81-27330 Filed §-16-81: 8:45 am]

BILLING CODE 6450-85-M

{Project No. 5118-000]

Glenn M. Phillips; Application for
Preliminary Permit

September 14, 1981.

Take notice that Glenn M, Phillips
{Applicant) filed on July 21, 1861, an
application for preliminary permit
{pursuant to the Federal Power Act, 16
U.S.C. 791(a)-825(r)] for Project No. 6118
to be known as the Big Sheep Croek
Power Project located on Big Sheep
Creek in Stevens County, Washington,
The application is on file with the
Commssion and is available for public
inspection. Correspondence with the
Applicant should be directoed to: Mr,
Tom R. Childs, Childs and Associates,
P.O. Box 2217, Bellingham, Washington
98227,

Project Description—The proposed
project would consist of: (1) a concrete
diversion structure; (2) a 20-foot wide, 5-
foot deep, and 475-foot long canal: (3) a
640-foot long, 54-inch diameter penstock;
(4) a power house with an installed
capacity of 3,000 kW; and (5) a 900-foot
long transmission line interconnecting
with an existing Washington Water
Power Company transmission line, The
average-annual energy generation is
estimated to be 10.87 million kWh,

Proposed Scope of Studies Under
Permit—A preliminary permit, if issued,
does not authorize construction,
Applicant seeks 1ssuance of a
preliminary permit for a period of 24
months during which it would conduct
engineering, environmental, economio,
and feasibility studies, and prepare an
FERC license application. No new roads
would be required to conduct the
studies. The cost of the work to be
performed under the preliminary permit
15 estimated to be $225,000.
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Competing Applications—Anyone
-desmring to file a competing application.
must submit to the Gommssion, on or
before November 16, 1981, either the. .
competing application itself [See 18 CFR
4.33 (a) and (d} (1980)] or a-notice of
mtent [See 18 CFR 4.33 {b} and (c)
{1980)] to file a-competing application..
Submussion of a timely notice of intent
allows an mterested person to file an
acceptable competing application no
later than-the time specified in § 4.33(c).
Agency Comments—Federal, State,
and local agencies are mvited to submit
comments on the described application.
(A copy of the application may be
obtamed by agencies directly from the
- Applicant). If an agency does not file
comments within the time set below, it
will- be presumed to have no comments.

Comiments, Protests, or Petitions To
Intervene—Anyone may submit
commentfs; a protest,.or a petition to:
mtervene m accordance with the

‘requirements of the Rules of Practice
and Procedure, 18 CFR § 1.8 or § 1.10
(1980). In determuning the approprate
action to take, the Commssion will

“eensider all protests or other comments
filed, but only those who file a petition
to mtervene in accordance with the *
Commussion’s Rules may become a
party to the proceeding. Any commants,
protests, or petitions to mtervene must
be received on or before November 16,
1981. - -

Filing and Service of Responsive
Documents—Any filings must bear n all
capital letters the title “COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",.
“COMPETING APPLICATION",
“PROTEST", or “PETITION TO

INTERVENE', as applicable, and the
Project Number of this notice. Any of
the above named documents must be .

_filed by providing the orginal and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory’
Commusston, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Sprmger, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commussion;.
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must

"also be served upon each representative
of the Applicant specified 1n the firs
paragraph-of this notice. -
Kenneth F. Plumb,

Secretary. . .
. [FR Doc. 81-27331 Filed 9-18-81; 835 am}
*.BALLING CODE 6450-65-M

[Project No., 4300-0001

AN

Lawrence R. Taft; Application for *
Preliminary Permit

=

September 14, 1981.

Take notice that Lawrence R. Taft
(Applicant) filed on June 18, 1981, and
revised on August 6, 1981, an application
for prelimmary permit [pursuant to the
Federal Power Act, 16 U.S.C. 781(a}-
825(r)] for Project No, 4900 to be known
as the Woods Falls Project located on
the Black River 1n the Town of
Forestport, Oneida County, New York.
The application 1s on file with the
Commussion and is available for public
inspection. Correspondence with the
Applicant should be directed to: Mr.
Philip J. Movish, Daverman &
Associates, P.C., 500 South Salina Street,
Syracuse, New York 13202.

Project Description—The proposed
project would utilize existing facilities
owned by the State of New York,
Department of Transportation, Division
of Canals, consisting of: (1) a 300-foot
long and 16-foot hugh concrete-gravity
overflow-type dam having crest
elevation 1129.0 m.s..; (2) a reservoir
(Forestport) having a surface area of 76
acres and a storage capacity of 970 acre-
feet at normal maximum surface
elevation 1,127 m.s.],, (3) a 500-foot long
and 25-foot wide intake canal with a
valved control structure; (4) a pond
{Alder) having a surface area of 15 acres
and a storage capacity of 100 acre-feet
at normal surface elevation 1,124 m.s.l.;
and (5) a 200-foot long and 25-foot wide
canal with a stop-log bypass control
structure along its nght bank.

Applicant proposes to construct a new
powerhouse contamning generating
unit(s) having a total rated capacity of
1,100 kW at the existing bypass
structure. The Applicant estimates that
the average annual energy output would
be 5,500,000 kWh. Project energy would
be sold to Niagara Mohawk Power
Corporation.

Proposed Scope of Studies Under
Permit—A preliminary permit, if issued,
does not authorize construction.
Applicant'seeks 1ssuance of a
preliminary permit for a period of 36
months, during which time it would
perform technical and economic
feasibility studies, mvestigations, and
the work involved to prepare an
application for an FERC license.
Applicant estimates the cost of the
studies under the permit would be -
$15,000.

Competing Applications—Anyone
desinng to file a competing application
must submit to the Commission, on or

before November 16, 1981, either the
competing application itself [See18 CFR
$4.33 (a) and (d) (1980)] or a notice of _
intent [See 18 CFR §4.33 (b} and (c}
(1980)} to file a competing application.
Submussion of a timely notice of intent
allows an interested person to file an
acceptable competing application no
later than the time specified in § 4.33(c).

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be-
obtained by agencies directly from the
Applicant). If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR §1.8 or §1.10
(1980). In determining the appropriate
action to take, the Commssion will
consider all protesis or other comments
filed, but only those who file a petition
1o intervene 1n accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests or positions to intervene must
bereceived on or before November 16,
1981.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital lelters the title "COMMENTS,"
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION,” i,
“COMPETING APPLICATION,”
“PROTEST,"” or "PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secrelary, Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer. Chuef, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secrelary.

[FR Doc. 8127332 Filed 9-18-81: &45 am]
BECUNG CODE 8450-85-0



46624

~—

Federal- Register / Vol. 46, No. 182 / Monday, September 21, 1981 / Notices

[Dacket No, CP81-487-000]

Application” " .
September 11, 1981. g

Take notice that on avgust 26,1981, -
Transcontinental :Gas Pipe Line \
Corporation {Applicant), P.O. Box 1398,
Houston, Texas 77251, filed in'Docket
No, CP81-487-000 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the transportation of up to 20,700
dekatherms (dt) equivalent of natural
gas per day for Consolidated Edison
Company of New York, Inc. (Con Ed); all
as more fully set forth in the application
which 1s on file with the Commission
and open to public inspection:

Applicant states that Con Ed has
arranged to purchase natural gas from -
Connecticut Natural Gas Corporation
{Connecticut Natural) and that -
Connecticut Natural would make such
gas available to Tennessee Gas Pipeline
Company, a Division of Tenneco Inc. for
subsequent transportation and delivery
to Applicant at the existing Rivervale
mterconnection in Bergen County, New
Jersey. It is submitted that Applicant
would receive up to 20,700 dt equivalent
of gas per day and would redeliver ~
equvalent quantities to Con Ed at
Applicant's existing delivery pomts to
Con Ed 1n the New York metropolitan—"
area.

Applicant further submits that-such
service would be for a term beginning on
the date of initial deliveries and ending
on the earlier of November 1, 1981, or
the expiration of the “‘fuel shortage
emergency period” as defined in
§ 284.201(e) of the Commuissions
Regulations whichever first occurs.

Applicant asserts that the proposed
transportation would be mnterruptible at
Applicant's sole discretion and would _
be subordinate to existing’
transportation arrangements on
Applicant's system and to Applicant’s
delivenes to Con Ed under Applicant's
Rate Schedules CD, PS, GSS, and WSS..
Applicant further asserts that such
service would be subject to the
availability of capacity sufficient to
provide the service without detriment or
disadvantage to Applicant's existing.
customers dependent upon Applicant's-
general systemsupply.

For such transportation service
Applicant states that Con Ed would
initially pay Applicant 7.0 cents.per dt
equivalent delivered and that Applicant
would itially retain 0.7 percent of the
quantities received for compressor fuel
and line loss make-up, applicant further
requests that it be allowed to retain all

1.1,
Transcontinental Gas Pipe Line Corp.;

RIM

.

revenues received for the proposed

transportation service. TR
.It 1 mdicated the Con.Ed.would uge-

the subject gas directly-to'generate, -

-electricity and/or steam and that the gas

would displace fuel oil which would
otherwise be banned for such purposes.’
Any person desiring to be heard or to
make any protest with reference to said
application should on or before
September 25, 1981, file with the Federal

‘Energy Regulatory-Commuission,

Washington, D.C. 20426, a petition to
ntervene ora protest in accordance
with the requirements of the-
Commussion’s Rules of Practice and
Procedure (18 CFR1.8 or 1.10} and the-
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commussion will be considered by it
1n determining the appropriate action to
be taken but will not serve to make the
protestants parties to-the proceeding.
Any person wishing to become a party*
to a proceeding or to participate as a
party m any heanng therem must file a
petition to mtervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority contamed 1n and subject to
junisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the.Commussion’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commussion on its own review of the
matter finds that a grant of the
certificate'is required by the public,
convenience and necessity. If a petition
for leave to intervene 1s timely filed, or if
the Commission on its own motion
believes that a formal hearing 1s .
required, further notice.of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the heanng.

Kenneth F. Plumb,

Secretary.

{FR Doc. 8127333 Filed 9-16-81; 8:45 am]
BILLING CODE 6450-85-M.

[Project No. 4867-000]

Utah Power & Light Co. and-
Orangeville City, Utah; Application for
Preliminary Permit

September 14, 1981.

Take notice.that Utah Power & Light
Company and Orangeville-City, Utah
(Applicant) filed on June 12, 1981, an
ﬁtpplicationl for prelimmary permit

[pursuant to the Federal Power Act, 16
U.S.Ci 791(a)-825(r)] for Project.No. 4807
to be known as.the Joes Valley Dany
Project located on Seely Creek in Emory
County, Utah. The application is on file
with the Comniission and is available-
for public inspection. Correspondence
with the Applicant should be directed
to: Mr. Sidney G. Baucom, Executive
Vice President and General Counsol,
Utah Power and Light Company, 1407
West North Temple, Salt Lake City,
Utah 84118.

Project Description—The proposed
project would utilize the existing Burotiu
of Reclamation’s Joes Valley Dam and-
would consist of: (1) a powerhouse
contaiming two generating units with
rated capacities of 1.2 and 1.3 MW,
respectively; (2) a tailrace; (3) six milos
of 12-kV transmission line; and (4)
appurtenant facilities. The Applicant
estimates that the average annual
energy output would be 7.6 million kWh.

Proposed Scope of Studies Under
Dermit—A preliminary permit, if issuod,
does not authorize construction, The
‘proposed term of the preliminary pormit
15 36 months, The work proposed undor
the prelimmnary permit would include
economic analysis, preparation of
prelimnary engineering plans, and a
study of evironmental impacts. Based on
results of these studies Applicant would
decide whether to proceed with more
detailed studies and the preparation of
an application for license to construct
and operate the project, Applicant
estimates the cost of studies to be
$15,000.

Competing Applications—This
application was filed as a competing
application to the Joes Valley Dam
Project No. 3824 filed on Decembor 4,
1980, by Continental Hydro Corporation
under 18 CFR 4.33 (1980), Public notice
of the filing of the initial application has
already been given and the due dato for
filing competing applications or notices
of intent has passed. Therefore, no
further competing applications or
notices of intent to file competing
applications will be accepted for filing,

Agency Comments—Federal, State,
and local agenties are invited to submit
comments on the described application.
(A copy of the application may bo
obtained by agencies directly from the
Applicant). If an agency does not file
comments within the time set below, it
will be presumed to have no comments,

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition fo
mtervene 1n accordance with the
requirements of the Rules of Practice .
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
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take, the Commussion will consider all
protests-or other comments filed, but
only those who file a petition to
tervene 1n accordance with the
Commussion’s Rules may become a
party to the proceeding. Any comments,
protest, or petition to intervene must be
recewved on or before October §, 1981,
Filing and Service of Respansive
Documents—~Any filings must bear mn all
capital letters the title “COMMENTS",
“PROTEST", or “PETITION TO
INTERVENE", as applicable, and-the
Project Number of this notice. Any of
the above named documents must be
filed by providing the oniginal and those
-copies required by the Commssion’s
regulations to: Kenneth F, Plumb,
Secretary, Federal Energy Regulatory
"Comnmussion, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chuef, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commussion,
825 North Capitol Street, NE., Room 208
RB at the above address. A copy of any
petition to intervene must also be served
upon each representative of the
Applicant specified 1n the first
paragraph of this notice.
Kenneth F. Plumb,
- Secretary.
[FR Doc. 81-27334 Filed 8-18-81; 8:45 am]
_BILUING CODE 6450-85-M

=

_[Project No. 5046-000]

Vidler'Tunnel Water Co.; Application
for Preliminary Permit

September 14, 1981.

Take notice that Vidler Tunnel Water
Company (Applicant) filed on July 1,
1981, an application for preliminary

-permit [pursuant to the Federal Power
Act, 16 U.S.C. 791(a}-825(r)] for Project
No. 5046 to be known as the Empire
Hydro Project located on the West Fork
Clear Creek in Clear Creek County,
Colorado. The application 1s on file with
the Commussion and 1s available for
public mspection. Correspondence with
~ the Applicant should be directed to: Mr.
Herbert C. Young, 75 Manhattan Dnive.
Suite 201, Boulder, Colorado 80303.
Project Description—The proposed
unconstructed project would affect
- lands of the United States within the
Araphahoe National Forest and would
consist of: (1) a 10-foot long and 4-foot
Ingh diversion dam with crest elevation
9,400 feet m.s.1; (2) a 36-1nch diameter,
2,000-foot long buried penstock; (3) a
powerhouse containing a generating unit
having a rated capacity of 185-kW ata
head of 160 feet and a flow of 17 c.f.8.,
{4) a short tailrace; (5) a 0.5-mile long

-

~

14.4-KV transmission line; and (5)
appurtenant facilities. The Applicant
estimates that the average annual
energy output would be 1,294,820 kWh.

*Project energy would be sold to several

small municipalities or to the Public
Service Company of Colorado.

Proposed Scope of Studies Under
Permit—A prelimmnary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period of three
years, during which time it would
complete feasibility, engineenng, and
hydrologic studies, conduct field
surveys, prepare environmental reports
and detailed plans, consult with Federal,
State, and local agencies, and would
prepare an application for an FERC
license. Applicant estimates the cost of
the work under the permit would be
$80,000.

Competing Applications—Anyone
desinng to file a competing application
must submit to the Commussion, on or
before November 16, 1981 either the
competing application itself [See 18 CFR
§ 4.33(a) and (d)(1980)] or a notice of
intent [See 18 CFR § 4.33(b) and
(c){1980)] to file a competing application.
Submussion of a timely notice of intent
allows an interested person to file an
acceptable competing application no
later than the time specified in § 4.33(c).

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtamned by agencies directly from the
Applicant}, If an agency’does not file
comments within the time set below, it
will be presumed to have no comments,

Comments, Protests, or Petitions To
Intervene—Anyone may,submit
comments; a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determuning the appropriate action to
take, the Commssion will consider all
protests or other comments filed, but
only those who file a petition to
mtervene mn accordance with the
Commussion's Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before November 16,
1981.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST", or "PETITION TO
INTERVENE", as applicable, and the
Praject Number of this notice, Any of
the above named documents must be
filed by providing the original and those

coples required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426. An _
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the applicant specified 1n the first
paragraph of this notice.

Kenneth F, Plumb,

Secretary.

{FR Doc. £1-22335 Filed 0-18-81: %45 am)

BILLING CODE €450-85-M =

[Project No. 5196-0001

Village of Newport, New York and
Essex Development Associates, Inc;
Application for Exemption for Small
Hydroelectric Power Project Under 5
MW Capacity

September 14, 1951.

Take notice that on August 7, 1951, the
Village of Newport, New York and
Essex Development Associates, Inc.
(Applicant) filed an application under
Section 408 of the Energy Security Act of
1980 {Act) (16 U.S.C. 2705 and 2708 as
amended), for exemption of & proposed
hydroelectric project from licensing
under Part I of the Federal Power Act.
The proposed small hydroelectric
project (Project No. 5196) would be
located on West Canada Creek in
Herkimer County, New York.
Correspondence with the Applicant
should be directed to: Mr. Richard A.
Norman, Essex Development .
Assaociates, Inc., Six Essex Street,
Lawrence, Massachusetts 01840.

Project Description—The proposed
redeveloped project would consist of: {1)
An existing concrete dam, 8 feet high
and 242 feet long; (2) a 23-acre
impoundment with negligible storage; (3)
aredeveloped power canal 125 feet long;
(4) an existing 54 by 25-foot powerhouse
containing three new generators with a
total capacity of 1500 kW operating
under a head of 11.5 feet; (5} two
tailraces, one existing and one to be
constructed; (6) an exsting 4.16-kV
transmission line 100 feet long and (7)
appurtenant facilities.

Purpose of Project—The 6.2 million
kWh of electrical energy generated at
the site would be sold to Niagara
Mohawk Power Corporation.

Agency Comments—The U.S, Figh and
Wildlife Service, The National Marine
Fisheries Service, and the New York
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State Department of Environmental
Conservation, are requested, for the
purposes set forth 1n Section-408 of the
Act, to submit within 80 days from the
date of issuance of this notice
appropnate terms and conditions to
protect any fish and wildlife resources
or to otherwise carry out the provisions
of the Fish and Wildlife Coordination
Act. General comments concerning the
project and its resources are requested;
however, specific terms and conditions
to be included as a condition of -
exemption must be clearly 1dentified in
the agency letter, If an agency does not
file terms and conditions within this
time period, that agency will be
presumed to have none. Other Federal,
State, and local agencies are requested
to provide any comments they may have
in-accordance with their duties and
responsibilities. No-other formal
requests for comments will be made.
Comments should be confined to
substantive 15sues relevant to the

granting of an exemption. If an agency
does not file comments within 60 days
_ Irom the date of issuance of this notice,
it will be presumed to have no
.comments. One copy of an.agency’s
comments must also be sent to the
Applicant's representatives.
Competing Applications—This
application'was filed as a competing
application to the Newport
Hydroelectric Power Corporation
Project No. 4247 filed on February 23,

1981, by the Long Lake Energy under 18 )

CFR §4.33 (1980). Public notice of the
filing of the 1nitial application has
already been given and the due date for
filing competing applications or notices
of intent has passed. Therefore, no
further competing applications will be
accepted for filing.

Filing and Service of Responsive
Documents—Any filings, must bear 1n
all capital letters the title
“COMMENTS"”, “PROTEST", or
“PETITION TO INTERVENE", as

%
applicable, and the Project Number of
this noitice, Any of the above named
documents must be filed by providing
the omgmal and those copies required by
the Commission’s regulations to:
Kenneth F. Plumb, Secretary, Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428. An additional copy must be
sent to: Fred E. Springer, Chief,
Applications Branch, Division of
Hydropower Licensing, Federal Energy
Regulatory Commission, Room 208 RB,
825 North Capitol Street, N.E,,
Washington, D.C. 20426. A copy of any
petition to intervene must also be served
upon each representative of the .
Applicant specified in the first
paragraph of this notice.

Kenneth F, Plumb,
Secretary

[FR Doc. 81-27448 Filed 9-16-81: 8:45 am|
BILLING CODE 6450-85-M
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The above notices of determination
were recewved from the mndicated
junisdictional agencies by the Federal
Energy Regulatory Commission pursuant
to-the Natural Gas Policy Act 0of 1978
and 18 CFR 274.104. Negative
determinations are indicated by a *D"
before the section code. Estimated
annual production (PROD}J 18 1n million
cubic feet (MMCF). An (*) before the
Control-(JD) number denotes additional
purchasers listed at the end of the
notice. ~

The applications for deterrunation are
available for inspection except to the
extent such matenal 15 confidential

under 18 CFR 275.206, at the
Commission’s Division of Public- *
Information, Rgom 1000, 825 North
Capitol St,, Washington, D.C. Persons
objecting to any of these determinations
may, in accordance with 18 CFR 275.203
and 275.204, file a protest with the

_ Commussion within fifteen days after
publication of notice 1n the Federal
Register on or before October 6, 1981.

Categories within each NGPA section

are mdicated by the following codes:

Section
102-1: New OCS lease
102-2: New well (2.5 mile rule)
102-3: New well (1,000 ft rule)

102-4: New onshore reservorr
102-5: New reservoir on old OCS lease

107-DP: 15,000 feet or deeper
107-GB: Geopressured bnne
107-CS: Coal seams
107-DV: Devoninn shale _
107-PE: Production enhancement
107-TF: New tight formation
107-RT: Recompletion tight formation
108: Stripper well
108-SA: Seasonally affected -
108-ER: Enhanced recovery
108-PB: Pressura buildup

Kenneth F. Plumb,

Secretary.

(FR Doc. 8127308 Filed 9-18-81: 845 am})

BILLING CODE 6450-35-4
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