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Agriculture—Credit USDA/CCC imposes interest
vn delinquent debls. FCA propases to amend Farm
Credit System loan policies.

Air Transportation DOT/FAA establishes
Microwave Landing System requirements for non-
Federal navigational facilities. (Part II of this issue)
DOT/FAA withdraws proposed rules on helicopter
noise and flight attendant reduction. (2 documents}

Nuclear Power Plants NRC requests comments on
petition to extend term of operating licenses.

Mass Transportation DOT/FHWA announces
availability of report on Federal role in Urban
transportation planning.

Air Safety DOT/FAA amends emergency aircraft
evacuation demonstration requirements.

Alr Pollution Control EPA stays requirement and
proposes to amend rules on construction of new
stationary sources and modifications to existing ~~
sources. (2 documents) (Part IV of this issue)

Postal Service PS amends procedures for refusing
or terminating post office box or caller service.

Securities SEC adopts rule on recordkeeping by
brokers and dealers. )

CONTINUED INSIDE
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The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
‘Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file Tor public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.
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for each issue, or $1.00 for each group of pages as actually
bound. Remit check or money order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402,

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
_ASSISTANCE in the READER AIDS section of this issue.
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Pesticides EPA provides peer review procedures
for scientific studies.

Procurement Interior amends Procurement’
Regulations System, and defers effective date of
previously published rule. (2 documents)

Motor Vehicle Safety DOT/NHTSA issues rule on
new pneumatic tires for passenger cars.

Imports CITA announces import restraint levels
for certain cotton, wool and man-made fiber textile
products from People's Republic of China.

.CITA announces increase in import restraint levels

for certain cotton textile products from Pakistan,

CITA announces import levels for certain cotton,
wool and man-made fiber textile products from
Taiwan.

Privacy Act Documents Justice. (2 documents)

Sinshine Act Meetings '

Separate Parts of This Issue

Part Il, DOT/FAA
Part Ill, DOT/FRA

PartIV,EPA - ,
PartV,OMB - -

Jur



Contents

~

Federal Register
Vol. 46, No. 242

Thursd.ay. December 17, 1981 .

61442
61441

61480

.61498

61509

61494
61494
61494

- 61495 °

61495

61457

61458
61459

61456

- 61442

61498

. 61533

61485

Agricultural Marketing Service .
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See-Agricultural Marketing Service; Commodity
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Meetmos
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Centers for stease Control
" NOTICES
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Mine Health Research Advisory Commmee
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Maine
Maryland
Wyoming
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 Anchorage regulations: )
Virginia -
Drawbridge operations:
Louisiana
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COLREGS demarcation lines; Puget Sound and
adjacent waters, Wash.; interim
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Interest on delinquent debts; interim
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Commodity Futures Trading Commission
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-Contract market propesals:
New York Cotton Exchange; cotton No. 2
contract

Meetings; Sunshine Act (3 documents)

Conservation and Renewable Energy, Office of
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_ test procedures; correction
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Science Board task forces (3 documents}

Economic Regulatory Administration
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Consent orders:

Hunt, D. H.
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Office of Assistant Secretary; Economic Reaulatory /

Administration; Hearings and Appeals Office, ..

Energy Department.
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Air quality implementation plans; appreval and
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parlial stay of regulations
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emissions °
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Pesticide programs:
Peer review of major scientific studies performed
or sponsored by EPA; procedures
Toxic and hazardous substances control:
Premanufacture notices receipts

Environmental Quality Office, Housing and Urban

Development Department
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Environmental statements; availability, etc:
Decatur Historic District, Decatur, Il

Farm Credit Administration -
PROPOSED RULES . -
Loan policies and operations:
Cooperative banks; financial and leverage Ieases
involving noncooperative lessors, etc.
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identification of those States from which such liens management plan, Idaho, Utah, and Wyo.
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doeuments) , 61509 Defense Department Secretary
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intent to prepare NOTICES
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. /Remedlal orders:
Federal Home Loan Bank Board 61501 -~ Objections filed
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61535 Meetings; Sunshine Act Housing and Urban Development Department
- See’Environmental Quality Office, Housing and
Federal Housing Commlssmner—Ofﬁce of Urban Development Department; Federal Housing
Assistant Secretary for Housing . Commissioner—Office of Assistant Secretary for
' RULES Housing,
Mortgage and loan insurance programs:
61455 Nonimmigrant student aliens, financial Interior Department
assistance; interim rule and request for See also Geological Survey; Land Management
- comments, correction . Bureau; Surface Mining Reclamation and
Federal Maritime Commission " Eg{g;cement Office.
g::g:lsty /and nonperformance, certificates: 61462 Procurement; final rules and deferral of effective
.61506  Hellenic Mediterranean Lines Co., Ltd,, et al. oate
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Expedited supplemental transaction proposals: Import investigations:
61594, 61521 Surface grinding machines and promotional
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. 'NOTICES 61509 Centers for Disease Control, Director; preventive
Authority delegatxons health and services block grant program
~ 61515 Alaska State Office, Director; oil and gas leases s
’ in Alaska National Petroleum Reserve sﬁf:; tles and Exchange Commission
Coal management program: .
61517 Rosebud, Big Horn, and Powder River Counties, 61454 Eg.'}s‘:g and dealer; recordkeeping
Mont.; unsuitability criteria; inquiry
Envxronmental statements; availability, etc.: gﬁg-l;e:zgsulatory orgamzauons, prop osed rule
61515 ROCkhS;lMguntﬁP qluslge Ctoy %turalt gass 61526 ° Midwest Stock Exchange, Inc.
pipeline from Lincoln County, Wyo., to San N ,
) Bernardino County, Calif, 61527 New York Stock Exchange, Inc.
61516-  Wilderness Study Areas in northern Idaho Soll Conservation Service
- Meetmgs
NOTICES
. 61510 Canon City District G.razmg -Advisory Board Envi tal staf tss ilabili tc.s
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Atlantic Regional Technical Working Group 61494 Los Alamos Creek Watershed, Tex.
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o g:g:i gg&?g: area - . Organization and functions:
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etc.: . . .
51515 izona: correction :g:ltéLesAgreements Implementation Committee
61511~  Oregon (15 documents) Cotton, wool and man-made textiles:
61513 61495  China
61511 Utah 61497  Taiwan
61514 . Washington (4 documents) Cotton textiles:
: ' 61496  Pakistan

61620 . Budget rescissions and deferrals; cumulative report

61473

7/

Management and Budget Office
NOTICES

Nétional Highway Traffic Safety Administration
RULES
Motor vehicle safety standards:

Tires, new pneumatic, for passenger cdrs

Transportation Department

See Coast Guard; Federal Aviation Administration;
Federal Highway Administration; Federal Railroad
Administration; National Highway Traffic Safety
Administration; Urban Mass Transportation
Administration,

Treasury Department
See Customs Service.
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Urban Mass Transportation.Administration

NOTICES ) '
61531 Urban transportation planning comprehensive.

review; inquiry

MEETINGS ANNOUNQED IN THIS ISSUE

CIVIL RIGHTS COMMISSION

61494 Arkansas Advisory Committee, Little Rock, Ark.
(open), 1-9-82

61494 Connecticut Advisory Commmee, Cromwell, Conm
(open), 1-14-82

61494 Maine Advisory Committee; Portland, Mame
(open), 1-7-82 :

61495 Maryland ‘Advisory Committee, Silver Spring, Md.
(open), 1-19-82

61495 Wyoming Advisory Committee, Casper,. Wyo
(open), 1-30-82

DEFENSE DEPARTMENT
Army Department—

61498 Army Science Board, Washmgton. D.C. (closed).
1-4 and 1~5-82
Office of Secretary—

61498 Defense Science Board' TaskForce om Autodm II,
Washington, D.C. (closed), 1-21 and' 1-22-82

61499 Defense Science Board.Task Force on Rapid
Deployment Forces- (RDF), Washington, D: C
(closed), 1-13 and 1-14-82.

61499 Defense Science Board Task Force on. Very High

‘ Speed Integrated. Circuits, Washington, D.C.

{closed), 1~7*and 1-8-82

HEALTH AND. HUMAN SERVICES DEPARTMENT
Centers for Disease Control—

61509 Mine Health Research Advisory Committes,
Surveillance Subcomm1ttee, Rockville, Md. (open),
1-6-82.

INTERIOR DEPARTMENT" : -
Land Management Bureau— :
61510 Canon City District Grazing Advisory Board,
Salida, Colo. (open), 1-22-82
61517 Outer Continental Shelf Advisory Board, South
Atlantic Technical Working Group, New York,. N.Y.
, (open), 1-12-82 *

TRANSPORTATION DEPARTMENT

. Federal Aviation Administration—

. 61530 Radio Technical Commission for Aeronautics,.
Special Committee 136 on Installation of
Emergency Locator Transmitters in Aircraft, T-14
and 1-15~-82, and Special Committee 137 on
Airborne Area Navigation Systems, 1-26 through
1-28-82, both sessions in Washington,.D.C. (open)

CHANGED MEETING

DEFENSE DEPARTMENT'
Army Department— ’

61498 Army Science Board, Follow-on of the 1981

. Summer Study on Equipping the Army 1986-2000
Ad Hoc Sub-Group, Washington, D.C. [cldsed) i-7
and 1-8-82 changed to 1-8-82'

[y
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Rules and Regulations

Federal Register
Vol. 46, No. 242

Thursday, December 17, 1981

-

This section of the FEDERAL REGISTER
contains regulatory documents. having
general applicability and legal effect, most
of which are- keyed' to and’codified in
the Code of Federal Regulations, which is
published: under 50 titles pursuant to 44
U.s.C. 1510.

The Code of Federal Regulations. is sold
by the Superintendent of Documents:
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 905

Oranges, Grapefruit, Tangerines, and
Tangelos Grown in Florida; Limitation’
of Shipments

AGENCY: Agmcu]tural Marketing Service,
. USDA.

ACTION: Amendment to final rule.

SUMMARY: This amendment establishes
a total limitation of shipment regulation
for fresh Florida oranges, grapefruit,
‘tangerines, and tangelos during the
period beginning at 6:00 pim., e.s.t.
December 23, 1981, and ending 12:01
a.m., e.s.t., December 29, 1981. The
regulation is needed to assist in
preventing the accumulation of
excessive market supplies of the

=" specified fruits during the Christmas

-Holiday period specified, in which it is
anticipated-there will be a greatly
reduced market demand.

EFFECTIVE TIME: 6:00 p.m., e.s.t.
December 23, 1981.

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Acting Chief, Fruit
Branch, F&V, AMS, USDA, Washington,

~ D.C. 20250, telephone 202-447-5975.

SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
Secretary’s Memorandum 1512-1 and
Executive Ordef 12291 and has been
designated a “non-major” rule. William
.T. Manley, Deputy Administrator,
Agriculfural Marketing Service, has
determined that this action will not have
a significant economic impact on a
_substantial number of small entities
because it would not measurably affect

_costs for the directly regulated handlers.

This rule is issued under the
- marketing agreement, as-amended, and

N marketmg Order No. 905, as amended (7

-CFR Part 905), regulating the handling of

oranges, grapefruit, tangerines and
tangelos-grown in Florida, heriinafter
referred to collectively as the crder, The
order is effective under the Acricultural
Marketing Agreement Act of 1957, as
amended {7 U.S.C. 601~674). Thi- action
is based upon the recommendationgs and
information submitted by the Citrus
Administrative Committee established
under the order and other available
information. It is found that this action
will tend to effectuate the declarcd
policy-of the act.

This amendment reflects the
Department's appraisal of the marketing
situation during the period immediately
prior to the week in which Christmas
Day occurs and for the period
immediately following. It is anticipated
that shipments of fresh oranges,
grapefruit, tangerines, and tangelos prior
to Christmas Day will result in market
supplies in excess of market noeds. An
accumulation of excessive quantitics of
any variety of citrus fruit in the markets
during the period immediately prior to
and following Christmas contributes to
unstable marketing conditions. It is
reported that, absent the shipping
holiday, excessive shipments of the
specified fruits would occur, causing an
accumulation of these varieties of fruit
in the market prior to and during the
post-holiday period, a period in which
there is a drap in consumer demand.
Hence the curtailment of orange,
grapefruit, tangerine and tangelo
shipments, as hereinafter specificd,
would contribute to a better-mananed
supply situation and in turn to the
establishment of orderly marketinz,

It is further found that it is
impracticable and contrary lo the public

" interest to give preliminary notice,

engage in public rulemaking pracedure,
and postpone the effective date of this
amendment until 30 days after
publication in the Federal Register (5
U.S.C. 553), because of insufficient time
between the date when information
became available upon which this
amendment is based and the efiective
date necessary to effectuate the
declared purposes of the act. A
reasonable time is permitted, under the
circumstances, for preparation for such
effective time; and good cause e~ists for
making the pravisions of this
amendment effective at the time
specified. Determination as to the need
for, and extent of, regulation under

§ 905.52(a)(3) must await the
development of the crop and the
availability of information about markef
supplies and the demand for such fruits.
The recommendation and supporting
information for such regulation were
promptly submitted to the Department
after an open meeting of the committee,
after notice to growers, shippers, and
interested persons had been given. and
all present were afforded an opportunity
to submit information and views.
Information regarding specifications of
the regulation has been pravided to
shippers, and the regulation is identical
with the recommendations of the:
committee. Compliance with the
regulation will not require any special -
preparation on the part of persons
subject thereto which cannot be
completed on or before the effective -
time. ’

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS - -
GROWNINFLORIDA .

Accordingly, in § 905.306 (Orange,
Grapefruit, Tangerine and Tangela
Regulation 6; December 8, 1981, 46 FR
60170) paragraph (d) is redesignated as
paragraph (e} and a new paragraph (d)
is added to read as follows:

§905.306 Orange, Grapefruit, Tangerine
and Tangelo Regulation 6.

% * - .. *

(d) Notwithstanding the provisions of
Table 1 in paragraph (a) of this section

- during the period beginning at 6:00 p.m.

e.s.t., December 23, 1981, and ending at
12:01 a.m. e.s.t., December 29, 1981. no.
handler shall ship between the-
production area and any point outside
thereof in the continental U.S., Canada,
or Mexico, any oranges, grapefruit,
tangerines, or tanae}os. of thewvarieties
or types, specified in paragraph (a}
Table 1 of this section, grown in the
production area.
- * * » *
{Secs.1-19, 48 Stat. 31, as amended; 7 U.S.C.
£01-674)

Dated: December 11, 1981.
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Merketing Serviee.
{FR Doc. 81-3207% Filed 12-16-81: &45 am}
BILLING CODE 3410-02-M
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7 CFR Part 907
[Navel Orange Reg. 532}
Navel dranges Grown in Arizona and

Designated Part of California;-
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
navel oranges that may be shipped to
market during the pemod December 18-
24, 1981, Such action is needed to
provide for orderly marketing of fresh
navel oranges for this period due to the
marketing situation confrontmg the
orange mdustry

EFFECTIVE DATE: December 18, 1981.
FOR FURTHER INFORMATION CONTACT:

. William J. Doyle, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This rule has been reviewed under”
Secretary's Memorandum 1512-1 and
Executive Order 12291 and has been
desxgnated a “non-major” rule. This
regulation is issued under the marketing

agreement, as amended, and Order No. .

907, as amended (7 CFR Part 907),

grown in Arizona and designated part of
California. The agreement and order are
effective under the Agricultural *
Marketing Agreement Act of 1937, as
amended (7 U.S.C, 601-674). This action
is based upon the recommendations and
information submitted by the Navel
Orange Administrative Committee and
upon other available information. It is
hereby found that this action will tend _
to effectuate the declared policy of the
act.

This action is consistent with the
marketing policy for 1981-82. The -
marketing policy was recommended by -
the committee following discussion at a
public meeting on October 6;'1981. A
regulatory impact analysis on the
marketing policy is available from-
William J. Doyle, Acting Chief, Fruit
Branch, F&V, AMS, USDA, Washington,
D.C. 20250, telephone 202-447-5975.

The committee met again publicly on
December 15, 1981 at Los Angeles,
California, to consider the current and
prospective conditions of supply and
demand and recommended a quantity of
navels deemed advisable to be handled
during the specified week. The
committee reports the demand for navel
oranges is good.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days

after publication in the Federal Register
{5 U.S.C. 553); because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared policy of the act. Interested

' persons were given an opportunity to
“submit information and views on the
regulation at an open meeting, It is

" necessary to effectuate the declared

policy of the act to make this regulatory
provision effective as specified, and
handlers have been apprised of such
provisions and the effective time.

In accordance with the Paperwork
Reduction-Act of 1980, (44 U.S.C. 3507),
the reporting or recordkeepmg
provisions that are included in this final
rule have been or will be submitted for
approval to the Office of Management
and Budget (OMB). They are not
effective until OMB approval has been
obtained.

1. Section 807.832 is ‘added as follows:

§907.832 Navel Orange Regulation 532.
The quantities of navel oranges grown
in Arizona and California which may be
handled during the period December 18,
- 1981, through December 24, 1981, are

- established as follows:
regulating the handling of navel oranges O D etet 3 Gy

(1) District 1: 623,000 cartons;
{2) District 2: Unlimited cartons;
(3) District 3: 77,000 cartons;
(4) District 4: Unlimited cartons.
(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C.
601-674))

Dated: December 16, 1981.
D.S. Kurylosk1 :
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
(FR Doc. 81-36246 Filed 12-16-81; 11:28 4m]
BILLING CODE 3410-02-M

Commodity Credit Corporation
7 CFR Part .1903 .

Interest on Delinquent Debts

- AGENCY: Commodity Credit Corporation,

USDA.
'ACTION: Interim Tule.

SUMMARY: The Commodity Credit
Corporation (CCC) is announcing that
interest will'be charged on delinquent
debts. The imposition of interest with
respect to delinquent debts will
encourage producers to repay their
debts and thus reduce the cost to CCC
for additional borrowings from the
United States Treasury.

DATE: Effective date: December 17, 1981.
COMMENTS BY: February 16, 1982.
ADDRESS: Interested persons may send
comments to the Director, Fiscal

Division, ASCS, U.S. Department of
Agriculture, P.O. Box 2415, Washington,
D.C. 20013.

FOR FURTHER INFORMATION CONTACT!

" Sally Nunn, Claims Specialist, Fiscal

Division, ASCS, U.S. Department of
Agriculture, P.O. Box 2415, Washington,
D.C. 20013, (202) 447-6613.

SUPPLEMENTARY INFORMATION: This
interim rule has been reviewed in

. conformance with Executive Order |

12291 and the Secretary's Memorandum
1512-1 and has been classified 49 “not
major.” It has been determined that the
provisions of this interim rule will not -
result in: (1) an annual effect on the
economy of $100 million or more: (2)
major-increases in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies or geographic regions; or (3)
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the -
ability of U.S.-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

This action will not have a major
impact specifically on area and
community developmerit. Therefore,
review as established by OMB Circular
A-95 was not used to assure that units
of local government are informed of this
action. ‘

It has been determined that the
Regulatory Flexibility Act is not
applicable to this rule since CCC is not
required by 5 U.S.C. § 553 or any other
provision of law to publish a notlce of
proposed rulemaking with respect to the
subject matter of this interim rule.

The Attorney General and
Comptroller General have jointly’
promulgated the Federal Claims
Collection Standards (FCCS) in 4 CFR
Parts 101-105 as mandated by the
Federal Claims Collection Act of 1966,
as amended (31 U.S.C. 951-953). CCC ig
generally exempt from the provisions of
the FCCS, since CCC has the authority
under Section 4(k) of the CCC Charter
Act (15 U.S.C. 714b(Kk)) to make final and
conclusive settlement and adjustment of
all its claims. However, the Board of
Directors, CCC, has administratively
determined that the FCCS shall be
applicable to all claims by CCC
regardless of the amount (CCC Claimg
Policy Docket CZ 161a, Revision 4). The:

" FCCS'requires that interest be charged

on delinquent debts. Accordingly, CCC
will establish an interest rate which
shall be charged on delinquent debts
and publish such rate as a notice in lho
Federal Register.

Since it is imperative for effective
money management and claims
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-collection to i 1mpose arate of interest to
be charged by CCC with respect to )
delinquent debts.in order to encourage
the repayment of such debts, it has been
determined that this interim rule shall
be effective upon date of publication in
the Federal Register without opportunity

" for prior public comment. -

However, the public is invited to
submit written comments with respect

to this interim rule to the Director, Fiscal -

-Division, ASCS, U.S. Department of

Agriculture, P.O. Box 2415, Washington, -

D.C. 20013. Comments must be received
" not later than February 16, 1982 in order
. 1o be assured of consideration. This
interim rule will be evaluated in view-of
the comments received and a final rule
will be published in the Federal Register
-discussing the comments received and
any further amendments to these-
- regulations which may be deemed
- necessary.
Accordingly, the regulations at
Chapter XTIV, Subchapter A of Title 7 of
‘the: Gode of Federal Regulations are
-amended by adding a new Part 1403 to
read as follows: .

-PART 1403—INTEREST ON

" DELINQUENT DEBTS

Sec. ‘- )
14031 Pumose ’ .
. 1403.2 Definijtions.
1403.3" Late payment charge.
1403.4 Partial payments. :
1403.5 Amount of late payment charge.
1403.6 Apphcablhty A

Authority: ¢ Sec. 4, PL 80-89, 62 Stat>1070, as
amended {15 U.S.C. 714b),4 CFR Parts 101-
105, .

-8 1403.1 "Purpose.

1t is the policy of Commodity Credit
Corporation (hereafter referred to as
*“CCC™) to apply a late payment charge
to the full amount of delinquent debts.
This part sets forth the terms and
conditions under which such late.
_payment charge will be calculated and
assessed.- ) .

§ 1403.2 Definitions.

(a)-The term “late payment charge”
means the amount of mterest charged on
delinquent debts.

(b) The term “demand for payment"
means a written request-for payment
made:by CCC to the debtor when it is
-determined-that any monies which are
due and owing by the debtor to CCC are
delinquent.

(c) The term “full amount of the
delinquent debt” means the sum of the
prinncipal, accrued interest, and any
other charges which are otherwise due |

+ and owing to CCC with respect to the
delinquent debt at the time the late
‘payment charge is applied.

-

(d) The ferm “delinquent debt{sj”
means: (1) A payment that is overdue in
accordance with the.terms of an
arrangement for payment as pro.ided
for in the contract, agreement or
notification of indebledness, and (2}
Any overdue amount owed to CCC by a
debtor which is the subject of an
arrangement whereby the debtar agrees
to pay any such overdue amount in
installments.

§1403.3 Late payment charge.

(a) A late payment charge is assessed
on the full amount of any delinquent
debt.

(b) The method for assessing a late
payment charge is as follows:

(1) When a debt results from a
contract or agreement containing a
provision for a late payment charse, a
late payment charge will be assessed by
CCC on the amount of the delinquent
debt from the day the debt became
delinquent unless otherwise provided
for by such contract or agreement.

(2) When the debt did not result from
a contract or agreement containina a
provision for a late payment chargp, a
late payment charge will be assessed by
CCC on the amount of any delinquent
debt 30 days after CCC issued a demand
letter to the debtor notifying the debtor
of such delinquency.

(c) The late payment charge wiil be
applied to the delinquent debt for cach
30-day period. In addition, the full
amount of the late payment charge will
also be applicable to periods of less
than 30 day§.

§ 1403.4 Partial payments.

‘When a partial payment of a
delinguent debt is made to CCC by a
debtor, the partial payment will first be
applied against the amount of any late
payment charge which has been
assessed by CCC against the amount of
the delinquent debt. Any sum remaining
of such partial payment will then be
applied against the full amount of the
delinquent debt.

§1403.5 Amount of late payment charge.

The late payment charge shall ke
expressed as a rate of interest which
CCC charges-on a delinquent debt. CCC
will publish such rate of interest as a
notice in the Federal Register.

§ 1403.6 Applicabliity.

This part shall only be applicable to:
{a) Any debt incurred after the effeclive
date of this part and which subisequently

. becomes a delinquent debt; (b}

Delinquent debts originally incurred
before the effective date of this part, the
repayment of which is rescheduled by
agreement of CCC and the debtor after

the effective date of this part; and (¢}
Any other debt or delinquent debt to
which the deblor and CCC agree that
this part will be applicable.

Signed at Washington, D.C., on December
1,1981.
Everett Ronk,
Executive Vice President, Commadity Credit
Corporation. )
{FR Dec. 8132531 Filed 12-16-81: &:45 am}
BILLING CODE 3410-05-#

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 38 -
[Docket No. 81-NW-27-AD; Amdt. 39-4282]

Airworthiness Directive; McDonnell
Douglas Model DC-9 and C-9 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new Ainvorthiness Directive (AD) that

- requires eddy current or dye-penetrant

inspection for cracks in the upper
fuselage skin in the area of the aft
pressure bulkhead tee on McDonnell
Douglas Models DC-9 and C- series
airplanes. This AD is needed to
determine the existence of skin cracks
and to prevent crack propagation which,
if left unattended, could result in
structural failure of the fuselage shell
and rapid decompression of the aircraft.

DATE: Effective date January 21, 1982.
Compliance schedule as prescribed in
the body of the AD, unless already
accomplished.

ADDRESSES: The applicable service
information may be obtained from:
McDonnell Douglas Corporation, 3855
Lakewood Bivd., Long Beach, California
90846, Atlention: Director, Publications
and Training, C1-750 (54-50]. This
information also may be examined at
FAA Northwest Mountain Region, 9610
East Marginal Way South, Seattle,
Washington 968108, or 4344 Donald
Douglas Drive, Long Beach, California
90808, telephone {213} 548-2826. -

FOR FURTHER INFORMATION CONTACT:
Harry Irwin, Aerospace Engineer,
Airframe Branch, ANM-120L, Federal
Avialion Administration, Northwest
Mountain Region, Los Angeles Area
Aircraft Certification Office, 4344
Donald Douglas Drive, Long Beach,
California 90808, lelephone (213} 548-
2828.
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SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an
Airworthiness Directive requiring eddy
current or dye-penetrant inspection for
cracks in the upper fuselage skin in the
area of the aft pressure bulkhead tee on
McDonnell Douglas Models DC-9 and
C-9 series airplanes was published in

the Federal Register on June 15, 1981 (46 -

FR 31268). This proposal was prompted
by the following: :

Operators have reported instances of
cracks in the upper.skin and improperly
seated attachments on the upper skin
splice area at the fuselage aft pressure
bulkhead tees between longerons 14 left
and 14 right. Alert Service Bulletin No..
A53-147 which was issued by Douglas
Aircraft Company on September 2, 1980,
requesting fleetwide inspection of these
areas, resulted in 128 aircraft being
inspected, with 7 found to have cracks
in the inspected area. All 7 of these
aircraft had accumulated over 43,500
landings. Analysis of the skin panel
sections revealed no evidence of
overload. Thus it was concluded that the
failures were caused by fatigue due to
flexing of the lightweight fuselage shell
adjacent to the relatively rigid tee frame
at the bulkhead. If not repaired, these -
cracks could propagate and result in a
possible loss of pressurization with
attendant structural damage. Inspection
of high cycle aircraft and
“accomplishment of the required repairs .
will ensure structural integrity of the
pressure vessel.

Interested parties have been afforded
an opportunity to participate in the
making of this amendment. ,

Three comments were submitted by
the Air Transport Association on behalf
of U.S. air carriers. They are dlscussed
below.

1. Repetitive Inspectxon Interval of 2,000
Landings for Airplanes With 40,000
Landings and Above

ATA 6bjected to the shortening of the

inspection interval for aircraft with’
40,000 landings and over, from the 4,000
landings of the McDonnell Douglas Alert
Service Bulletin A53-147, to 2,000 4
landings in the NPRM, as being arbitrary
and unjustified. FAA does not agree *
with ATA for the following reason:

Skin cracking along circumferential
rivet rows in the region of the aft .
pressure bulkhead tees has occurred
between longerons 14 left. and 14 right.
These cracks occurred at multiple sites
simultaneously due to similarity of
stress level over a wide area. Normally,
propagation of a single crack is not
influenced by secondary effects which.
are functions of aircraft life. However, in
this case the crack propagation rate can

be influenced by crack tip stress
intensity factor interaction. This
interaction is caused by multiple site
cracking occurring at each fastener in'a

. row of fasteners. The length of each of

these multiple cracks, each of which
may not be of detectable length, is a
function of aircraft life. Thus, crack tip
stress intensity factor interaction -
between multiple site cracks can cause
the cracks to suddenly join together to
form a single long crack of critical
proportions. Since the point at which

- this joining occurs is influenced by .
_ aircraft life, the repetitive interval

should be on a sliding scale which
diminishes as the aircraft age increases.

Consequently, FAA considers a
reduction in the inspection interval
necessary on aircraft with the hxgher
accumulation of landings but, in order to
simplify the procedure, has chosen only
two different repetitions—4,000 and
2,000 landings.

" 2. Acceptability of Intenm Repairs

ATA pomted out that the proposed
interim repairs would have to be
replaced at the time of initial mspection
by a permanent or preventive repair.
This was not intended by the NPRM. An
interim repair by reason of the added

090" band (Douglas Service Rework
Drawmg J060143) has transferred the

* flexing line of the skin approximately 2

inches forward to virtually undamaged
skin with a considerable life extension,
This repair differs from the permanent
and preventive repairs primarily in not
having the .025” finger doublers
(Douglas Service Rework Drawing
J060143-7) which relieves the sharp edge
effect on the skin at the point of flexure.

In response to this comment, the rule,
as adopted, requires the conversion of
the interim to the terminating repair
within the 4,000 landings time span of
the repetitive inspection.

3. Termmatmg Action

ATA commented that thé AD should
clearly indicate which modifications

" constitute terminating action. The AD
- has been changed to state: Preventive

repairs covering the periphery of the.
fuselage from longeron 14L to longeron
14R constifute termmatmg action.
Permanent repairs which cover only a
section of the periphery 14L to 14R,  ~
constitute terminating action for that

- section of the periphery only. Interim - _

repairs are not determined to be
terminating action.

After careful review of available data,
including the comments noted above,
the FAA has determined that air safety
and the public interest require the -~ -
adoption of the proposed rule with the
changes previously noted.

Adoption of the Amendment  *

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive: .

McDonnell Douglas: Applies to all Model
DC-9 Series and C-9 Series aircraft,

. certificated in all categories, with 30,000
or more landings accumulated on and
after the effective date of this AD,
Compliance required as indicated, unloss
already accomplished. To prevent crack
propagation which could result in
structural failure of the fuselagoe shall,
accomplish the following:

A. Inspection Requirements. Inspect the
upper skin splice area for cracks at the tee
cap in the aft fuselage pressure bulkhead
between longerons 14 left and 14 right, Uso
either eddy current inspection procedures in
accordance with paragraph 5 or use dye-
penetrant inspection procedures in
accordance with paragraph 6, both listed in
the Accomplishment Instructions of
McDonnell Douglas Service Sketch No. 3145 .
as provided in DC-9 Alert Service Bulletin
A53-147 Revision 1 dated February 3, 1081
(hereinafter referred to as ASB 53-147). The '
inspections shall be performed in accordance
with the compliance schedule shown in tho
following tabulation:

. .
P

lnlllal
Accumulated landings (on effoctive dato of landings
this AD) . (ihom
, oflestive
i date of AD}
30,000 t0 39,999 ; 4,000
40,000 to 49,999 1,200
50,000 and over. 400

Note.~For airplanes with less than 30,000
landings on the effective date of this AD,
inspect before the accumulation of 34,000
landings.

s

Accumulated landings on date of fast ggggg%g
inspection (andings)
39,999 or less ’ 4,000
40,000 and over, 2,000 ‘

B. Modification Requirements, ;

1. Condition 1. If no cracks are found:
Accomplish preventive modifications por
paragraph 2A of Service Bulletin 53-147,
dated March 31, 1981 {hereinaftor referrod to
as SB 53-147), as applicable to Service
Rework Drawing No. J060138. This will
constitute terminating action, or

Continue repetitive inspections ag callod
for in paragraph A above.

2. Condition 2, If skin cracks were
prevmusly repaired by interim repairs
specified in ASB 53-147 per Servico Rowork
Drawing J060143:

(a) Remove existing interim repair(s) and
accomplish preventive modifications por
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paragraph 2A of SB 53-147, as applicable to
Service Rework Drawing [060138. This will
constitute terminating action; or

{b) Remove existing interim repair(s) and
accomplish permanent repairs of all cracked
areas per Table I or II of Service Bulletin 53—
147, as-applicable to Service Rework Drawing
J060138. For the segments repaired..this will
constitute terminating action. Continue
repetitive inspections of areas which did not
have cracks, in accordance with ASB 53-147,
at the intervals listed above until further
preventive modification is accomplished per

paragraph 2A of Service Bulletin 53-147.

- 8.Condition 3. If skin cracks bave not been
repaired;

(a) Accomplish preventive modifications
per paragraph 2A of Service Bulletin 53-147,
as applicable to Service Rework. This will
constitute terminating action; or

{b) Accomplish permanent repair(s) of all
cracked areas per Table 1 or I of Service
Bulletin 53-147. For the segments ‘repaired,
this will constitute terminating action.
Continue repetitive inspection of areas which
did not have cracks, in accordance with ASB

" - 53-147, at the intervals listed above until

further'permanent repairs cover the region
14L o 14R, or the preventive repair has been
" accomplished per Service Bulletin 53-147.

C. For the purpose of complying with this
AD, with approval of the assigned FAA *
Maintenance Inspector, the number of
landings may be determined by dividing each
airplane’s total hours time-in-service by the
operator’s model fleet average time from -
takeoff to landing. i a .

D. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes unpressurized to a base in
order to comply with the requirements of this
AD. .

E. Alternative means of compliance or.
other actions which provide an equivalent
level of safety may be used when approved "
' by the Chief, Los Angeles Area-Aircraft
Certification Office, FAA Northwest
Moiintajn Region.

The manufacturer's specifications and
procedures identified and described in this
directive are incorporated herein and made a
part hereof pursuant to 5 U.S.C. 552(a)(1).

All persons affected by this directive
who have not already received these
dociments from the manufacturer may
obtain copies upon request to )
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Director,
Publications and Training, C1-750 (54~
60). These documents also may be -
examined at FAA Northwest Mountain
Region, 9010 East Marginal Way South,
Seattle, Washmgton 98108, or 4344
Donald Douglas Drive, Long Beach
California 90808.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended {49 U.S.C. 1354(a),
1421, and 1423); Sec. 6{c), Department of
Transportation Act {49 U.S.C, 1655(c)); and 14
CFR 11.89)

Note.—The FAA has determined that this
document involves a regulation which is not
considered to be major under Executive

Order 12291 or significant under DOT
Regulatory Policies and Procedures (44 FR
11034; February 28, 1979), and will not have a
significant economic effect on a substantial
number of small entities under the eriteria of
the Regulatory Flexibility Act, since it
involves few, if any, such entitics. A final
evaluation has been prepared for this
_regulation and has been placed in the docket.
"A copy of it may be obtained by cantacting
the person identified under the ‘caption "FOR
FURTHER INFORMATION CONTACT.”

This rule is a final order of the
Administrator. Under section 1006{a) of
the Federal Aviation Act of 1938, as
amended (49 U.S.C. 1486(a)). it is subject
to review by the courts of appeals of the
United States, or the United States
Court of Appeals for the District of
Columbia,

Issued in Seattle, Washington, on
December 7, 1981.

Robert O. Brown,

Acting Director, Northwest Mountuin Rogion.
{FR Doc. 81-35754 Filed 12-16-81; 845 )

BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 81-NM-86-AD; Amdt. 39-4281)
Airworthiness Directive; McDonnell

Douglas Model DC-9-80 Serles
Airplanes

AGENCY: Pederal Aviation
Administration (FAA), DOT.
AcTION: Final rule. v

SUMMARY: This document amends an
existing Airworthiness Direclive
applicable td McDonnell Douglas Model
DC-3-81 airplanes, which requires
dxsengagement of the autothrottles prior
to reaching 50 feet AGL during
approach. This action was necessary to
prevent unscheduled reverser
deployment. This amendment provides
operators with an optional modification
which, if they choose to accomplish it,
terminates the operating restrictions

- imposed by the original AD. This

amendment also expands the
applicability of the original AD to
include the Model DC-8-82, but imposes
no burden on these aircraft since the AD
has begen incorporated in all Model DC-
9-82 aircraft during production.

DATE: Effective date December 28, 1981.
Compliance schedule as prescribed in
the body of the AD, unless already
accomplished. .

ADDRESSES: The applicable service
information may be obtained from:
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Director,
Publications and Training, C1-750 (54~
60). This information also may be

examined at FAA Northwest Mountain
Region, 9010 East Marginal Way South,
Seattle, Washington 98108, or 4344
Donald Douglas Drive, Long Beach,
California 90808. -

FOR FURTHER INFORMATION CONTACT:
Duane A. Naff, Supervisory Aerospace
Engineer, Propulsion Branch, ANM-
140L, Federal Aviation Administration,
Northwest Mountain Region, Los :
Angeles Area Aircraft Certification
Office, 4344 Donald Douglas Drive, Long
Beach California 80808, telephone {213)
548-2835.

SUPPLEMENTARY INFORMATION: AD 81—
04-51, Amendment 39-4107 {46 FR 24933,
April 30, 1981), requires disengagement
of the autothrottle during approach prior
to reaching 50 feet AGL to prevent
unscheduled deployment of the thrust
reversers prior to touchdown on DC-9-
81 Series airplanes. The AD requires
placarding of each aircraft and revisjon
of the FAA approved Airplane Flight
Manual Limitations Section.

After issuing Amendment 894107, the
Chief, Los Angeles Area Aircraft
Certification Office, FAA Northwest
Mountain Region, evaluated
substantiating data and additional -
service instructions submitted by the
manufacturer. It was determined that
the procedures and modifications
specified in McDonnell Doulgas DC-9
Super 80 Service Bulletin 78-47 dated
August 4, 1981, to: (1) Adjust the
clearance between the throttle interlock
cam and the throttle interlock crank to
prevent thrust reverser lever movement
until throttles are fully against the
pedestal idle stop, (2) verify andfor
increase the gap between the pushrod
assembly and lever assembly to ensure -
overcenter condition of thrust reverser
levers when stowed, and (3) replace the
one-piece cam assembly to provide
adjustment of the reverse thrust. -
switches independent of the low-limit -
switches, provides an acceptable
alternate means of compliance and,
thus, terminating action for the original
AD. The adjustment allows proper
separation between the reverse thrust
switch actuation point (which
disconnects the autothrottles) and the
point at which the thrust reversers are
deployed.

The requirements of Amendment 39—
4107 have been incorporated in
production by McDonnell Douglas in all
Model DC-8-82 airplanes. This :
amendment also makes AD 81-04-51
applicable to the Model DC-9-82 by
amending applicability to McDonnell
Douglas DC-8-80 Series airplanes. This
action will make the terminating action
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provided herein applicable to all DC-9~
80 Series airplanes. .
Since this amendment provides an
alternate means of compliance and
requires no additional action by any
operator, it has no adverse economic
impact and imposes no additional
burden on any person. Therefore, notice
and public procedure hereon are
unnecessary and the amendment may
be made effective in less than 30 days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by amending AD 81-04-51, Amendment
39-4107 (46 FR 24933, April 30, 1981) by
amending the applicability and by
adding a new paragraph D, as follows;

McDonnell Douglas: Applies to McDonnell
Douglas Model DC-9-80 series airplanes,
fuselage numbers 924 through 1017
inclusive, certificated in all categories.
Compliance required as noted in the
body of this AD, unless already
accomplished. To prevent unscheduled
deployment of the thrust reversers during
approach prior to touchdown,
accomplish the following:

D. Incorporation of the modifications in
accordance with Part 2, Accomplishment
Instructions, of McDonnell Douglas DC-9
Super 80 Service Bulletin 78-47 dated August
4, 1981, or later revisions approved by the
Chief, Los Angeles Area Aircraft Certification
Office, FAA Northwest Mountain Region,
constitutes terminating action. Following
such modification, both the placard and the
Airplane Flight Manual limitation required by
A. and B. above may be removed.

The manufacturer’s specifications and
procedures identified and described in this
directive are incorporated herein and made a
part hereof pursuant to 5 U.S.C. 552(a)(1).

All persons affected by this directive who
have not already received these documents
from the manufacturer mdy obtain copies
upon request to McDonnell Douglas
Corporation, 3855 Lakewood Boulevard, Long
Beach, California 90846, Attention: Director,
Publications and Training, C1-750 (54-60).

This document also may be examined at
FAA Northwest Mountain Region, 9010 East
Marginal Way South, Seattle, Washington
98108; or the Los Angeles Area Aircraft
Certification Office, 4344 Donald Douglas
Drive, Long Beach, California 90808.

This amendment becomes effective
December 28, 1981.

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1858, as amended (49 U.S.C. 1354(a), 1421-
and 1423); Sec. 8(c), Department of
Transportation Act (49U.S.C. 1655(c)): and 14
CFR 11.89)

Note.—The Federal Aviation .

. Administration has determined that this
document involves an amendment that is
relieving in nature and does not impose any
additional burden on any person. It therefore
is: (1) Not a major rule under Executive Order

12291 (46 FR 13193; February 19, 1981); and (2)
not significant under DOT Regulatory Policies
and Procedures (44 FR11034; February 26,
1979). Because its anticipated impact is so
minimal, it does not warrant preparation of a
regulatory evaluation and will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

This rule is a final order of the |
Administrator. Under section 1006({a) of
the Federal Aviation Act of 1958; as
amended (49 U.S.C. 1486(a)), it is subject
to review by the courts of appeals of the
United States or the United States Court

~of Appeals for the District of Columbia.

Issued in Seattle, Washington, on
December 7, 1981.

Robert O. Brown, X .
Acting Director, Northwest Mountain Region.
[FR Doc. 81-35753 Filed 12-16-81; 8:45 am]

BILLING CODE 4910-13-M ’

14 CFR Part 39

{Airworthiness Docket No. 81-ASW-28;
Amdt. 39-4280] -

Airworthiness Directives; Societe
Nationale Industrielle Aerospatiale
(SNIAS) Models AS350 and AS355
Series Helicopters N

AGENCY: Federal Aviation

- Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment amends an
existing Airworthiness Directive (AD)
applicable to Aerospatiale Models -
AS350 and AS355 series helicopters. The
amendment is needed to remove the
daily inspection and to include a
recently approved increased life for an
improved design tail rofor blade pitch
horn. ‘
DATE: Effective December 18, 1981.
Compliance schedule as required by the

ADDRESSES: A copy of the service
information may be examined at Office
of Regional Counsel, FAA, Southwest
Region, FAA, 4400 Blue Mound Road,
Fort Worth, Texas. A copy of the service
information may be obtained from
Aerospatiale Helicopter Corporation,
2701 Forum Drive, Grand Prairie, Texas
75051, Attention: Customer Support.

FOR FURTHER INFORMATION CONTACT:
Chris Christie, Chief, Aircraft
Certification Staff, FAA, Europe, Africa,
and Middle East Office, ¢/o American
Embassy, Brussels, Belgium, or James H.
Major, Helicopter Policy and Procedures
Staff, Aircraft Certification Division,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101,
telephone (817) 624-4911, extension 502.

A

SUPPLEMENTARY INFORMATION: This
amendment amends Amendment 39—
4175 (46 FR 38902), AD 81-13-09 which
requires daily inspections of the tail
rotor pitch horns and requires removal
of pitch horns on or before attaining 450
hours’ total time in service for
Aerospatiale Models AS350 and ASJ55
series helicopters. After issuing
amendment 39-4175, the improved
design tail rotor pitch horn assembly, P/
N 350A~12-1368-02 was substantiated
and approved for 1,250 hours’ retiremont
time without any mandatory daily
inspection. Approved Service Bulletin
No. 01.07 Revision 2 for Model AS350
series and Service Bulletin No. 01.01
Revision 1 for Model AS355 serles were
issued with this information, The daily
inspections and 450 hours’ retirement
time requirements for pitch horn
assemblies, P/N 350A~12-1368-01, worg
not changed by the revised bulletins,
Therefore, the FAA is amending
Amendment 39-4175 by removing the
daily inspection requirement and
increasing the retirement time for pitch
horn asembly, P/N 350A-12-1368-02,
from 450 to 1,250 hours’ total time in
service.

Since this amendment provides a
relief and imposes no additional burden
on any person, notice and public
procedure hereon are unnecessary and
good cause exists for making the
amendment effective in less than 30
days.

Adoption of the Amendment

‘Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by amending amendment 39-4175, July
30, 1981, (46 FR 38902) AD 81-13-09, by:

1. Revising, as follows, paragraph (d) {0
apply to pitch horns, P/N 350A-12-1368-(1
thereby retaining the requirements of
subparagraphs (d)(1),(2), and (3) without
change for the original design pitch horn:

“(d) For pitch horns, P/N 350A-12-1368-01,
after initial compliance with paragraphs (a)
and (c) of this AD and prior to the first flight
of each day, conduct the following:"

2. Revising paragraphs (g)(1) and (2) to
apply to only pitch horns, P/N 350A-12-1368~
01, as follows: -

*(g} For pitch horns, P/N 350A-12-1368-01,
accomplish the following:

(1) Horns with 400 hours’ or more total time
1in service on July 31, 1981, remove from
service within the next 50 hours® time in
service,

(2) Horns with less than 400 hours' total
time in service on July 31, 1981, remove from
service before attaining 450 hours’ total tima
in service.”

3. Adding new paragraph (h) to apply to
pitch horns, P/N 850A-12-1366-02, as
follows:

+
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“(h) For pitch horns, P/N 350A-12-1368-02,
reimove from service on or before attaining
1,250 hours' total time in service.”

4. Adding new paragraph (i} to allow
compliance with recent service bulletins in
place of TELEX Service No. 01.07A, as
follows: . -

*(i) AS350 Service Bulletin No. 01.07
Revision 2 and AS355 Service Bulletin No.
01.01 Revision 1 may be used instead of
TELEX-Service No. 01.07A."

This amendment becomes effective
-December 18, 1981.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423]; Sec. 6(c), Department of
transportation Act (49 U.S.C. 1655(c)); 14 CFR
11.89)

Note.—The FAA has determined that this
document involves a regulation that is not
considered to be major under Section 8 of
Executive Order 12291, or significant under
DOT Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). A copy of the
final regulatory evaluation prepared for this
action is contained in the regulatory docket.
A copy of it may be obtained by contacting
the person identified under the caption “FOR
FURTHER INFORMATION CONTACT."

This rule is a final order of the
Administrator under the Federal
Aviation Act of 1958, as amended. As
such, it is subject to review-only by the
various-courts of appeals of the United
States, or the United States Court of
* Appeals for the District of Columbia.

Issued in Fort Worth, Texas, on December
4,1981. .

Henry N. Stewart,

Acting Director, Southwest Region.
[FR Doc. 81-35836 Filed 12-16-81; 8:45 om)
BILLING CODE 4910-13-M

14 CFR Part 39

[Airworthiness Docket No. 81~ASW-57:
Amdt. 39-4278]

Airworthiness Directives; Societe

Nationale Industrielle Aerospatiale .

(SNIAS) Models SA360C and SA365C
"~ Series Helicopters .

_AGENCY: Federal Aviation
" Administration (FAA), DOT. -

ACTION: Final rule; request for
comments.

. SUMMARY: This amendment adopts a
new airworthiness directive (AD) which
requires reinforcement or strengthening
of the tail boom at the stabilizer spar
tube mount within 200 hours’ time in
service and requires initial and
repetitive inspections of the stabilizer
spar/spar tube junction for certain
Aerospatiale SA360C and SA365C series
helicopters. The AD is needed to ~
preclude cracking and weakening of the
tail boom and to detect possible cracks

in the spar tube and thereby preclude
failure of this stabilizer tube. Failure of”
the tail boom or stabilizer spar tube may
result in possible loss of helicopter
control.

DATES: Effective December 21, 1981,
Compliance required as indicated in the
AD. Comments must be received on or
before January 21, 1982.

ADDRESSES: Send comments on the rule
in triplicate to Office of Regicnal
Counsel, Airworthiness Docket No. 81—
ASW-57, Federal Aviation
Administration, Southwest Region, P.O.
Box 1689, Fort Worth, Texas 76101,

A copy of the service information may
be examined at Office of the Regional
Counsel, Southwest Region, Federal
Aviation Administration, 4400 Blue
Mound Road, Fort Worth, Texas. A copy
of the service information may be

-obtained from Aerospatiale Helicopter

Corporation, 2701 Forum Drive, Grand
Prairie, Texas 75051, Aftention:
Customer Support.

FOR FURTHER INFORMATION CONTACT:
Chris Christie, Chief, Aircraft
Certification Staff, FAA, Europe, Africa,
and Middle East Office, c/o American
Embassy, Brussels, Belgium, or James H.
Major, Helicopter Policy and Procedures
Staff, Aircraft Certification Division,
Federal Aviation Administration, P.O.
Box 1889, Fort Worth, Texas 76101,
telephone (817) 624-4911, extension 502.
SUPPLEMENTARY INFORMATION: Reports
of cracked tail booms were received by
Aerospatiale. Service Bulletin No, 05.01
was'issued to require an initial and
repetitive inspections for cracks in the
tail boom structure in the area of the
stabilizer spar tube at 20-hour intervals
for certain Aerospatiale Model SA360C
and SA365C helicopters.

Installation of the tail boom
modification, AMS365A.07.1310
contained in Service Bulletin No. §3.01
eliminates the need for repetitive
inspections of this area of the tail boom
for Model SA360C series helicopters up
to S/N 1035 and Model SA365C S/N
5003 helicopter. Model SA360C series
helicopters S/N 1035 and subsequent,
and Model SA365C series helicopters S/
N 5004 and subsequent were equipped
with modified tail booms prior to
delivery from the factory.

In addition, three recent cases of
cracked stabilizer spar tubes have been
reported at 440, 880, and 1030 hours’
total time in service. Separation of the
stabilizer from the helicopter did not
occur and only the right side of each
stabilizer was affected. Telex Service
05-06 Dauphin was issued by
Aerospatiale to require an initial and 50-
hour interval repetitive inspections for
cracks in the spar tube.

Since cracks are likely to accur in the
tail boom structure at the stabilizer spar
tube mount for certain Madel SA360C
and SA365C series helicopters and since
cracks are likely to occur in the
stabilizer spar tube on Model SA360C
and SA365C series helicopters an
airworthiness directive is being adopted
to require, within 200 hours’ time in ]
service, modification of the tail boom for
cerlain helicopters as specified in
Acerospatiale Service Bulletin No. 53-01
dated July 17, 1978, rather than requiring
repetitive inspections of the tail boom at
20-hour intervals. The AD additionally
requires an initial and repetitive
inspection at 50-hour intervals for
cracks in the stabilizer spar for all
Aerospatiale Model SA360C and
SA365C series helicopters.

Cracks in unmodified tail booms may
occur at the stabilizer attachments and
significantly weaken the tail boom
structure. Cracks in the stabilizer spar
may result in separation of the stabilizer
from the helicopter. Loss of the _
stabilizer may cause possible loss of
helicopter control. Since a situation
exists that requires immediate adoption
of this regulation, it is found that notice
and public procedure hereon are
impracticable and good cause exists, for
making the amendment effective in less
than 30 days.

Request for Comments on the Rule

Although this action is in the form of a
final rule, and was not preceded by
notice and public procedure, comments
are invited on the rule. When the
comment period ends, the FAA will use
the comments submitted, together with
other available information, to review
the regulation. After the review, if the
FAA finds that changes are appropriate,
it will initiate rulemaking proceedings to
amend the regulation. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in evaluating the
effects of the rule and determining
whether additional rulemaking is
needed. Comments are specifically
invited on the overall regulatory,
economic, environmental, and energy
aspects of the rule that might suggest a
need to madify the rule.

All comments submitted will be
available, both before and after the
closing date for comments, in the Office
of Regional Counsel, Federal Aviation
Administration, Southwest Region, 4400
Blue Mound Road, Fort Worth, Texas,
for examination by interested persons.
A report summarizing each FAA-public
contact, concerned with the substance
of the AD, will be filed in the docket.
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Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13. of Part 39 of the Federal
Aviation Regulations (14 CFR 39.13) is
amended by adding the following new
airworthiness directive:

Societe Nationale Industrielle Aerospatiale
(SNIAS). Applies to Models SA360C and
SA365C series helicopters certificated in all
categories. ‘

Compliance is required as indicated.

To improve fatigue resistance and prevent
possible cracks in the tail boom stabilizer
spar attachment structure and to detect
possible cracks in the stabilizer spar,
accomplish the following:

(a) For Model SA360C series helicopters S/
N up to and including 1034 and SA365C
helicopter S/N 5003 only, comply with the
following within 200 hours’ time in service
after the effective date of this AD unless
already accomplished. .

Modify the tail boom at the stabilizer tube
mount in accordance with Aerospatiale
Service Bulletin No. 53.01 dated July 17, 1978,
by installing modification AMS 365A.07.1310
or by installing an equivalent modification
approved by Chief, Aircraft Certification
Staff, FAA, Europe, Africa, and Middle East
Office. .

(b) For all Model SA360C series and
SA365C series helicopters equipped with spar
tubes, P/N 360A13.0012.01, comply with the
following within 10 hours' time in service
after the effective date of this AD unless
already accomplished and thereafter at
intervals not to exceed 50 hours’ time in
service from the last inspection.

(1) Remove the stabilizer spar tube, from
the helicopter and inspect the spar tube for
cracks at the location of the weld beads for
spacers and spar tube junction using a dye
penetrant or equivalent inspection method.

{2) If the spar tube is cracked discard the
tube and install a serviceable tube before -
further flight and conduct repetitive
inspections as specified in subparagraph (b).

(¢} Equivalent means of compliance with
the AD may be approved by the Chief
Aircraft Certification Staff, FAA, Europe,
Africa, and Middle East Offices.

(Aerospatiale SA360 Dauphin Service
Bulletin No. 05.01 pertains to tail boom
inspections. Telex Service 05-06 Dauphin
pertalns to the stabilizer spar tube .
inspections. Modification No. AMS07~-3255
may improve the spar tube to spacer weld
joint.) ,

This amendment becomes effective
December 21, 1981. ’

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423}; Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)); 14
CFR 11.89) -

Note.—The FAA has determined that this
regulation is an emergency regulation-that is
not mejor under Section 8 of Executive Order
12291. It is impracticable for the agency to
follow the procedures of Order 12291 with
respect to this rule since the rule must be
issued immediately to correct an unsafe
condition in aircraft. It has been further

<

determined that this documenf involves an
emergency regulation under DOT Regulatory
Policies and Procedures (44 FR 11034, -
February 26, 1979). If this action is
subsequently determined to involve a

- significant regulation, a final regulatory

evaluation or analysis, as appropriate, will be
prepared and placed in the regulatory docket
{otherwise, an evaluation is not required). A
copy of it may be obtained by contacting the
person identified under the caption “FOR
FURTHER INFORMATION CONTACT.*

This rule is a final order of the
Administrator under the Federal
Aviation Act of 1958, as amended. As
such, it is subject to review only by the
various courts of appeals of the United
States, or the United States Court of
Appeals for the District of Columbia.

Issued in Fort Worth, Texas, on December

4, 1981.

F. E. Whitfield,

Acting Director, Southwest Region.
[FR Doc. 81-35837 Filed 12-16-81; 8:45 am]
BILLING CODE 4910-13-M .

14 CFR Part 71 B ;
[Airspace Docket No. 81-ASW-46)

Alteration of Transition Area: Austin,
TX

AGENCY: Federal Aviation
Administratign (FAA), DOT.
ACTiON: Final rule.

SUMMARY: This amendment will alter

. the transition area at Austin, TX. The

intended effect of the amendment is to
provide additional controlled airspace
for aircraft executing new instrument
approach procedures to the Lakeway
Airpark, Austin, TX. This amendment is
necessary to provide controlled airspace
for aircraft using the Austin VORTAC
and RNAYV procedures. Coincident with
this dction, the airport is changed from
visual flight rules (VFR) to instrument
flight rules (IFR).

EFFECTIVE DATE: March 18,1982.

FOR FURTHER INFORMATION CONTACT:
James L. Owens, Airspace and
Procedures Branch (ASW-536), Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth; TX 76101,
telephone (817} 624-4911, extension 302.
SUPPLEMENTARY INFORMATION: On
October 15, 1981, a notice of proposed
rulemaking was published in the Federal
Register (46 FR 50806) stating that the
Federal Aviation Administration
proposed to alter the Austin, TX, .
transition area. Intetested persons were
invited to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the Federal
Aviation Administration, One comment

was received from the Air Transport
Assaociation of America (ATA). They
interposed no objection provided the
instrument approach procedures to the
Lakeway Airpark do not affect
operations at the Robert Mueller
Airport. This comment was given due
consideration, and it has been
determined that VFR and IFR operations
at Lakeway Airpark will not have any
effect on VFR or IFR procedures at
Robert Mueller Airport. Except for
editorial changes, this amendment is
that proposed in the notice.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, by the Administrator,
Subpart G of Part 71 of the Federul
Aviation Regulations (14 CFR § 71-181)
as republished (46 FR Part 540) is
amended, effective 0901 GMT, March 18,
1982, by adding the following:

Austin, TX

* * * and within a 6.5-mile radius of tho
Lakeway Airpark (latitude 30°2130" N.,
longitude 97°59'46"” W.), and within 2.5 miles
each side of the 349 bearing from the
Lakeway Airpark extending from the 0.8-mily
radius area to 8.5 miles north, and within 3
miles each side of the 284° bearing from the
Lakeway Airpark extending to 13 miles wost
of the Lakeway Airpark.

(Sec. 307(a), Federal Aviation Act of 1958, as.
amended (49 U.S.C. 1348(a)); Sec. 6(c),
Department of Transportation Act (49 U.S.C.
1655(c)); and 14 CFR 11.61(c}))

Note.~The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “major rule” undor
Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 1103; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal.

Issued in Fort Worth, TX, on December 7,
1981. '
F. E. Whitfield,

Acting Director, Southwest Region.

{FR Doc. 81-35835 Filed 12-16-01: 8:45 am}

BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No, 81~AWP-28]

Designation of Federal Alrways, Arca ‘
Low Routes, Controlled Alrspace, and"
Reporting Points; Revocation of ‘
Control Zones

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.
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summARY: This amendment revokes the
control zones at Flagstaff, Arizona,
(Pulliam Airport), and San Diego,
California (Brown Field). This
amendment will return to public use
airspace no longer required for the
protection of aircraft arriving/departing
Pulliam and Brown Field Municipal
Airports. . . )

"EFFECTIVE DATE: December 17, 1981.
FOR FURTHER INFORMATION CONTACT:
Thomas W. Binczak, Airspace and
Procedures Branch, Air Traffic Division,

" Federal Aviation Administration, 15000

Aviation Boulevard, Lawndale,
California 90261; telephone (213) 536-

6181. ;

SUPPLEMENTARY INFORMATION:

History . .

The purpose of this amendment to

Part 71 of the Federal Aviation .

" Regulations (14 CFR Part 71} is to revoke
the designated airspace associated with
Pulliam Field and Brown Field
Municipal Airports. This amendment is
necessary-since the airport traffic
control towers have been temporarily
closed because of the necessity of the-,
FAA to redeploy all available resources
and the-discontinuance of weather
reporting. The basic requirements for

-establishing or retaining a control zone
are that there must be communication
capability to the surface of the primary
airport, and weather observations, both
hourly and special, be taken and
reported to the air traffic control facility
having jurisdiction of the controlled
airspace.

The Rule

This amendment to Subpart F of Part
71 of the Federal Aviation Regulations
{14 CFR Part 71) revokes- the Flagstaff,
Arizona {Pulliam Field), and San Diego,
California (Brown Field), control zones.
Because this action reduces a burden on
the public by reducing controlled )
airspace, I find notice and public
procedure and publication 30 days
before the effective date are -
unnecessary. Part 71 of the Federal
Aviation Administration Regulations (14
CFR Part71) was republished in the
Federal Register on January 2, 1981 {46
FR 455). .

Adoption of the Amen;lment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 71.171 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (46 FR Part 455) is amended,
effective 0901 GMT, December 15, 1981,
to read:

{Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a), 1354(a), and 1510,

Executive Order 10845 (24 FR 9563); Sce. 6(c).
Department of Transportation Act {41 U.S.C.
1655(c); and 14 CFR 11.69)

Flagstalf, Arizona (Pulliam Airpori)

San Diego, California (Brown Fieli)

Revoked.

Note—~The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routink amendments are necesary o
keep them operationally current. It,
therefore—{1) is not a “major rule” under
Executive Order 12291; (2) isnot a
“significant rule” under DOT Regulatory
Policies and Precedures (44 FR 1163%;
February 26, 1979); (3) does not warrunt
preparation of a regulatory evaluation us the
anticipated impact is so minimal; and (4} will
not have a significant economic impar.t on o
substantial number of small entities under
the criteria of the Regulatory Flexibility Act.

Issued in Los Angeles, California, an
December 7, 1981

H. C. McClure,

Direclor, Western Pacific Region.
{FR Doc. 6135538 Filed 12-10-81: 6:45 arm)
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 81-NE-07]

Alteration of the Brunswick, Maine
Control Zone )

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTioN: Final rule; request for
comments.

sumMARY: The description of the
Brunswick, Maine, Control Zone scrving
Brunswick Naval Air Station is
amended by adding protected airspace
for aircraft executing a new VOR/DME
or TACAN Runway 19L Standard
Instrument Approach Procedure {SIAP).
DATES: Effective December 21,
1981. Comments on the Rule must be
received on or before February 21, 1982."
FOR FURTHER INFORMATION CONTACT:
Richard Carlson, Operations Procedures
and Airspace Branch, ANE-535, Federal
Aviation Administration, Air Traffic
Division, 12 New England Executive
Park, Burlington, Massachusetts 01603;
telephone (617) 273-7285.
SUPPLEMENTAL INFORMATION: As a
result of the addition of a new appreach
procedure serving the Brunswick Naval
Air Station, it is necessary to change the
present description of the Brunswick,
Maine, Control Zone, by adding
protected airspace for aircraft.executing
a new VOR/DME or TACAN Runway
19L Standard Instrument Approach
Procedure (SIAP).

Since this amendment is minor in
nature and imposes no additional

burden on any person, notice and public
procedure herein are unnecessary.

Request for Comments on the Rule

Although this action is in the form of a
Final Rule, which was not preceded by
notice and public procedure, comments
are invited on the Rule. When the
comment period ends, the FAA will use
the comments submitted, together with
other available information, to review
the regulation. After the review, if the
FAA finds that changes are appropriate,
it will initiate rulemaking proceedings to
amend the regulation. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in evaluating the
effects of the Rule and determining
whether additional rulemaking is
needed. Comments are specifically
invited on the overall regulatory,
economic, environmental, and energy
aspects of the Rule that might suggest
the need to modify the Rule. ’

The Rule

The FAA is amending subpart G of
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) by
amending the description of the
Brunswick, Maine, Control Zone.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviatién
Administration amends § 71.171 of Part
71 of the Federal Aviation Regulations
(14 CFR of Part 71) as follows:

1. Section 71.171 of Part 71 of the
Pederal Aviation Regulations is
amended by changing the Brunswick,
Maine, Control Zone to read as follows:

Within a 5-mile radius of NAS Brunswick
(latitude 43°53°35" N, longitude 69°56'20"” W)
within 2 miles each side of the NAS
Brunswick VORTAC 168° radial, extending
from the 5-mile radius zone to 8 miles south
of the VORTAC within 2 miles each side of
the NAS Brunswick VORTAC 015° radial,
extending from the 5-mile radius zone to 10
miles northeast of the VORTAC.

(Secs. 307(a) and 313(c), Pederal Aviation Act
of 1858 (72 StaL. 749; 49 U.S.C. 1348(a) and
1354(c): sec. 8{c) of the Department of
Transportation Act (49 U.S.C. 1655{c} and 14
CFR 11.69))

Note.~The FAA has determined that this
document involves an established bedy of
technical regulations for which frequent and
routine amendments are necessary to keep
them operationally current. It, therefore—{1}
is not a “major rule” under Executive Order
12291: (2) is not a “significant rule™ under
DOT Regulatory Policies and Procedures (44
FR 11034; February 28, 1979); (3) dces not
warrant preparation of a regulatory
evaluation as the anlicipated impact is so
minimal; and (4) will not have a significant
economic impact on a substantial number of

P
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small entities under the criteria of the
Regulatory Flexibility Act.

Issued in Burlington, Massachusetts, on |
December 4, 1981.

Robert E. Whittington,
Director, New England Region.
|FR Doc. 81--36036 Filed 12-16-81; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 121
[Docket No. 21269; Amdt. No. 121-176]

Certification and Operations: .
Domestic, Flag, and Supplemental Air
Carriers and Commercial Operators of
Large Aircraft; Emergency Evacuation
Demonstration

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment allows a
Part 121 certificate holder to use the
results of a successful emergency
evacuation demonstration conducted
either by a manufacturer under Part 25
of the Federal Aviation Regulations
(FAR), or by another Part 121 certificate
holder, and to conduct a partial
demonstration of emergency evacuation
procedures, if certain conditions are
met. This amendment reduces the
number of demonstrations, reduces the
exposure to injury of participants
required in those demonstrations, and -
still maintains the highest level of safety
in air transportation. In addition, it
reduces burdens on air carrier certificate
holders and, therefore, is consistent with
Executive Order 12291 and the
Regulatory Flexibility Act.

EFFECTIVE DATE: January 18, 1982.

FOR FURTHER INFORMATION CONTACT:
Marvin J. Walker, Regulatory Review
Branch, AVS-22, Safety Regulations
Staff, Federal Aviation Administration,
800 Independence Avenue, SW.,

- Washington, D.C. 20591; telephone (202)

775-8714.
SUPPLEMENTARY INFORMATION: -

Background

In the early 1960’s National .
Transportation Safety Board (NTSB)
accident reports showed that many
deaths and injuries to passengers
resulted from post-accident
asphyxiation because passengers were
unable to evacuate the airplane quickly. -
The problem of airplane emergency
-evacuation was further highlighted
during an FAA public hearing on June
23, 1964, which led to the issuance of
Amendment No. 121-2 {30 FR 3200;
March 9, 1965), requiring emergency
evacuation demonstrations. Although

7 the amendment achieved the desired

result of showing that the airplane could
be successfully evacuated within an
acceptable time, the demonstrations
often resulted in injuries to participants,
raising questions about the need for
repeated demonstrations. Since the
amendment took effect, the FAA has
issued over one hundred exemptions
from the requirement for emergency
evacuation demonstrations. These
exemptions proved to be effective in
reducing injuries resulting from
emergency evacuation demonstrations
without compromising passenger safety.
Although there is no injury reporting
requirement associated with an air
.carrier’s or manufacturer’s
demonstration of an emergency
evacuation, FAA records reveal 169
injuries to participants in a sampling of
eight emergency evacuation
demonstrations conducted during the
past 9 years.

An examination of aircraft
evacuations in actual emergency
situations provides useful insight into

* the nature and severity of evacuation-

related injuries. Based on data obtained
from the FAA and the NTSB, the FAA
Civil Aeromedical Institute (CAMI)
accident and incident data bank lists

_112 evacuations involving 8,886 persons,

with 57 of these evacuations producing
157 serious and 465 minor evacuation- °
related injuries during the 5-year period
of 1970-1974. These evacuations were
prompted by bomb threats, tire failures,
smoke in the cabin, and other abnormal
operating situations. Injuries to
passengers ranged from simple
abrasions to slide burns, lacerations,
and fractures.

Based on the number of evacuation-
related injuries sustained during -
repeated evacuation demonstrations
conducted under Parts 25 and 121, the
FAA issued Notice of Proposed
‘Rulemaking No."81-1 which was
published in the Federal Register on
January 19, 1981 (46 FR 5484). Proposal
number 11-3 would allow a Part 121

certificate holder to use the results of a

successful demonstration conducted
either by a manufacturer under Part 25,

_or by another Part 121 certificate holder,

rather than to conduct a demonstration
of emergency evacuation procedures, if
certain conditions are met. The
certificate holder instead would conduct
a partial demonstration by: (1) opening
50 percent of the floor-level exits; (2)
opening 50 percent of the non-floor-level
exits whose opening by a-flight
attendant is defined as an emergency

evacuation duty under § 121.397; and (3]\

deploying 50 percent of the exit slides
all within 15 seconds. The flight _
attendants would be selected by the

FAA at random and they would not be
coached on the procedures just before
the demonstration. However, if a
demonstration had not been previously
conducted, the rule would continue to
require a demonstration upon: (1) the
initial introduction of a type and model
of airplane into passenger-carrying
operations; (2) upon increasing the
passenger seating capacity by more than
5 percent; and (3) following any .
alteration that significantly changes the
passenger cabin seating configuration or
emergency exits.

Proposal number 11-3 also recognized
the regulatory action taken in
Airworthiness Review Amendment No.
7 (43 FR 50578; October 30, 1978}, in
which the emergency evacuation
demonstration requirements of § 25.803
were upgraded to those required by Part
121 so that one demonstration would
suffice for the issuance of, or changes to,
an aircraft type certificate, and also for
compliance with the operational
requirement in § 121.291.

Proposal number 11-3 also would
clarify the requirements concerning
successfully demonstrating ditching
procedures for those certificate holders
who are operating a type and mocde! of
airplane for which a successful ditching
demonstration had been previously
conducted by another Part 121 operator.
Finally, proposal 11-3 would provide for
the inflation of only one life raft since
such a demonstration provides a
sufficient test of safety procedures. Tho
FAA is processing proposal 11-3
separately from the others contained in
Notice No. 81~1 due to the public
interest it has generated.

Discussion , .

This amendment is the result of a
number of significant items raised in the
comments on proposal number 11-3 and
a recently completed FAA study of the
emergency evacuation demonstrations
conducted over the past 10 years. The
comments and study show the neod for
a change in the pregentation of the final
rule, but not its overall effect. Specifics
concerning the comments and the study
will be discussed separately. In genoral,
the study has shown that there are three
problems in ensuring that an aivcraft can
be safety evacuated: (1) havingan
aircraft which has the capability of
being evacuated within the established
time limit; (2) providing training to
enable the crewmembers to perform
emergency evacuation duties which will
ensure that the evacuation is conducted:
as efficiently and effectively as possible;
and (3) having a proper maintenance
program to ensure that the aircraft
equipment will function properly. Undaor
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. proposal 11-3 and this amendment,

problem (1) is resolved by a
demonstration conducted by the
manufacturer during aircraft

" certification or by a Part 121 operator

Problems (2) and (3) are resolved by a
partial demonstration. This -
demonstration shows that crewmembers
who have been trained by the carrier
and randomly selected for the
demonstration can prepare the aircraft
within a 15-second time limit. This time

limit has been shown to be more

conservative than the dverage time
needed to prepare the aricraft in past
evacuation demonstrations. The partial
demonstration also provides a test to
ensure that all aircraft equipment
functions ‘within its standards.

Under paragraphs (a)(1) thrit (a)(3) of
proposal 11-3, a Part 121 demonstration
would be required if there was an
increase in passenger seating capacity
by more than 5 percent, or following the
rebuilding or alteration of an aircraft, or

_the introduction of a new aircraft.

Basing the need for a full demonstration
upon these occurrences is unnecessary,
since a demonstration would have
already been required under § 25.803 if _
any of these conditions occur. For
example, if an operator desired to
change the seating configuration of its
.aircraft, it would be required as part of
‘obtaining FAA approval of the change,
to show the emergency evacuation
capabilities under the provisions of

- § 25.803. To require an emergency
-evacuation demonstration under Part

121 would bé redundant and
inconsistent with the provisions of
Executive Order 12291. Similar

" provisions in proposed paragraphs (b)

and (c} have been revised to ensure the
purpose of the partial demonstration is
achieved. That purpose is to show that
the carrier’s procedures, training
program, and ma_mtenanca programs are
capable of preparing the aircraft and
deploying the emergency eqmpment
within 15 seconds.

- With the revisions just described,

. clarification has been provided as to -

when a partial demonstration needs to
be repeated by a carrier. The partial
demonstration must be conducted upon
initial introduction of an aircraft and
any time there is a change in the
number, location, or emergency
evacuation duties or procedures of ﬂxght
attendants who are réquired by

§ 121.391; or a change in the number,
location, type of emergency exits, or
type of opening mechanism on ’
emiergency exits available for
evacuation. However, it is not intended
that this rule would be applied in the

. case of a minor change in the flight

~.

- attendant emergency evacuation duties

or procedures which would not affect
the outcome of the demonstration.
Through this clarification, the carrier
has the flexibility to make medifications
to its operation while maintaining safety
by ensuring that a partial demenstration
has shown that the operation will result
in preparing the aircraft within the 15-
second safety tolerance.

Comments

Six persons submitted written views
on proposal number 11-3. Three of these
persons represented flight attendant
unions. One person represented an
aviation consumer group. These
individuals representing their rospective
interest groups state that the proposal, if
adopted, would reduce the level of
safety afforded the public. These
organizations did not submit specific
information of data to substantiate their
positions. Two commenters generally
favor the proposal but offer suzgested
changes discussed later.

One commenter opposes the proposal,
‘claiming it will bring an end to the
assurance that an airline crew can
evacuate an airplane in the very short
time after crash before escape becomes
difficult, if not impossible. The
commenter contends that crew training
in emergency evacuation can vary from
airline to airline, arguing that because
one airline can evacuate an airplane in
the required time does not mean that
another can do the same. This
commenter asserts that this may
especially be the case when one airline

. has no experience in wide-body

airplanes, or when a new carrier has no
history of crew training or evacuation
experience. This amendment meets
those concerns. Each Part 121 certificate
holder must conduct a partial
demonstration of emergency evacuation
procedures: {1) upon the initial
introduction of a type and model of
airplane into passenger carrying
operations; (2} upon changing the
number, location, or emergency
evacuation duties or procedures of flight
attendants required by § 121.391; or {3)
upon changing the number, locatian,
type of emergency exits, or type of
opening mechanism on emergency exits
available for evacuation. Thus, the rule
assures the FAA and the traveling
public that the crew training and
procedures of each operator for each
type of airplane are tested and that the
crew is adequately trained to prepare
each airplane, whether narrow- or wide-
bodied, for an emergency evacuation.
Another commenter objects to the
need to conduct partial demonstrations
without passengers under any
circumstances when an evacuation has

been satisfactorily demonstrated by
either the manufacturer or a Part 121
cerlificate holder on the specific type
and model of airplane having no-more
passenger seats than the number
demonstrated. The commenter contends
that the FAA inspector who oversees
the carrier can assure that its training
program and procedures meet the level
of proficiency required for safety
without heeding to conduct a partial
demonstration. On the contrary,
demonstration of emergency evacuation
procedures is the final dress rehearsal
for-an emergency evacuation. The
demonstration assures the FAA and the
traveling public that a Part 121
certificate holder's flight attendant
training program provides a successful
evacuation if an emergency occurs. The
adequacy of the certificate holder's
trammg program is reflected in the
crew's performance during the
demonstration.

Another commenter states that flight
attendant training varies from airline to
airline and that some operators are
better able than others to meet the
present full-scale emergency evacuation
requirements. The commenter claims
that a requirement for only one
demonstration conducted by either the
manufacturer or a Part 121 certificate
holder is totally inadequate. This is not
s0. While some variation exists in flight
attendant training programs among the
airlines, all kraining programs must
ensure the level of safety as required by
the regulations. There is no evidence
(and the commenter submits none) to
show that requiring a single emergency
evacuation demonstration is inadequate.
No substantive data or information exist
to indicate that repetitive emergency
evacuation demonstrations offer a
greater level of safety to the air traveler.

Two commenters suggest changing
proposal number 11-3 to authorize the
use of analysis to show that an airplane
can be successfully evacuated within 90
seconds. This is not necessary because
the manufacturer or a Part 121
certificate holder will already have
shown that the airplane is capable of
being evacuated within 90 seconds.
Underthis amendment, however, the
operator must show that the alrplane
maintenance and crew
programs result in the airplane being
ready for evacuation within 15 seconds.

One commenter supports proposals
number 11-3, but suggests that the
reference to aisle width and seat pitch
be deleted because seating capacity
changes are accomplished by varying
these and other parameters. This
comment has merit. Cabin configuration,
including seat pitch and aisle width, are
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varied to réduce or increase the
passenger seating capacity. The
operator cannot increase the seating
capacity beyond the maximum
passenger seating capacity certificated
for the type and model. In addition, -
Parts 25 and 121 require a minimum
aisle width as well as accessibility to
the emergency exists. Thus, the
references to passenger cabin seating
configuration, seat pitch, and aisle width
are not necessary and are deleted from
§ 121.291, as adopted. The commenter
also suggests that the acceptable time
limit for the exits and slides to be ready
should be 15 seconds. The commenter
claims that it'is inappropriate to refer to
a shorter period which may have been
achieved during a demonstration -
conducted under Part 25. This comment
has merit, since a time limit of 15
seconds is adequate to ready the exists
and slides, as discussed later under
“FAA Study.” The reference to a lesser -
period is deleted from § 121.291 as
adopted.

In addition to the changes mentioned

above, other changes are adopted in this -

amendment. Section 121.291(a) is
changed to incorporate the current

§ 121.291(c). This editorial change
recognizes the amendment to § 25.803
made in 1978 which made the
demonstration required of a
manufacturer and the demonstration
required of a Part 121 certificate holder
essentially equivalent. Thus, a

demonstration conducted under § 25.803 .

by a manufacturer after November 30,
1978, or a demonstration conducted by a
Part 121 certificate holder under
§ 121.201 after October 23, 1967, (the
“date at which the rule was amended to
provide for a 90-second time limit as
opposed to a 120-second time limit) is
acceptable under § 121.291(a) as
adopted. In addition, any change in the
type design of an airplane must be
accomplished under Part 25. Thus, the
emergency evacuation requirements of
- § 25.803 must be met if the type design
change affects the emérgency
evacuation procedures.

Section 121.291, as adopted, also
allows a Part 121 certificate holder to
increase the seating capacity of an
airplane up to the maximum number of
passengers certificated for the airplane
under Part 25. The limitation to no more
than a 5 percent increase in seating
capacity (proposed in §§ 121.291(a)(1)
and 121.291(b)(1)) is unnecessary and,
therefore, deleted. Repeating a-
demonstration die to increased seating
capaclty alone is not required, unless
the increase is more than the maximam
number approved in the type certificate
for the airplane. This is because the

ability to evacuate the entire aircraft at
its maximum capacity has already been
demonstrated. However, after an

airplane type and model is introduced -

" into'passenger-carrying operations, the

certificate holder must conduct a partial
demonstration upon either changing the
number, location, or emergency |
evacuation duties or procedures of flight

_ attendants required by § 121.391; or

upon changing the number, location,
type of emergency exits, or the type of
opening mechanism on emergency exits
available for evacuation. Section
121.391(a) requires an additional flight

. attendant for each unit (or part of a unit)

of 50 passenger seats. Thus, any seating
capacity change from one unit of 50to -
the next unit would mean an increase in
the number of flight attendants which, in
turn, would require another partial
demonstration. For example, an
operator who conducted a partial
demonstration of an airplane with 130
passengers could, without repeating the
demonstration, either reduce the number

of passengers or increase the number of |
_passengers up to 150 without changing

the number of flight attendants. Of
course, the conditions stipulated in

§ 121.291(b) (2) and (3) must be met and
the airplane must be certificated for 150
passengers. If the airplane was -
certificated for more than 150
passengers, the operator may wish to
increase the passenger seating capacity
from 130 to more than 150 passengers.
Then, § 121.391 requires an additional
flight attendant and this, in turn, would
require another partial demonstration.
This is because of the addition of one-
required flight attendant, and: because of
probable changes in the duties and "
location of the three flight attendants
already required on the airplane.

- The use of a practical examination is
authorized under § 121.291(c)(3) as
adopted. A practical examination, given
to flight attendants before they conduct
a partial demonstration, will produce
results equivalent to those achieved in a
written examination on airplane
emergency equipment and procedures.
Current § 121.291(b), which contains
simulated ditching requirements, is
redesignated § 121.291(d). No comments
were received.on proposed § 121.291(e)
which simplified the simulated ditching
requirements for Part 121 certificate
holders seeking to operate airplanes on
which one or more successful ditching
demonstrations had been prevmusly
conducted. An editorial thange is made
to § 121.291(e), as adopted, to
differentiate between airplanes with
stowed life rafts and.those equipped
with the combination slide/life raft.
Section 121.391(b) refers to the use of

additional flight attendants in an
emergency evacuation demonstration.
That section is revised editorially to add
a refernece to § 121.291(b) for
consistency, whether the demonstration
is.conducted under either § 121.291(a) or
§ 121.291(b).

FAA Study

The FAA conducted a study to unsum
that the -safety standards in this
amendment are equivalent to those -
provided by the current regulation. The
FAA examined over 10 years of data on
emergency evacuation demonstrations.
The data consisted of 251 evacuation
demonstrations conducted before 1967
when § 121.291 required total '
evacuation within 120 seconds; 250
evacuation demonstrations conducted
under the current rule which requires
total evacuation within 90 seconds; and
90 partial derhonstrated conducted
under exemption where flight attendants
demonstrated their ability to ready the
exits and slides within 15 seconds witlt
no passengers involved.

Data on evacuation demonstrations
conducted under the current rule (total
evacuation within 90 seconds), was
analyzed and compared to
demonstrations conducted under
exemptions {exits and slides ready

- within 15 seconds). In 136 evacuation

demonstrations conducted under the
current rule, the average time taken o
ready the exits and slides for the first
passenger to evacuate was 19.5 seconds.
By comparison, in 60 partial evacuations
conducted under exemptions, the
average time to ready the exits and
slides was 13.4 seconds. This is 6.1
seconds less than the average time to
ready the exits and slides during a
demonstration conducted under the
current rule.

The reduced time to ready the exits
and slides in a partial evacuation may
be explained in part by the lack of
passenger interference, However, 134
total evacuation demonstrations undor
the current rule were examined to
determine the average time to evacuate
the last person when the exits and slides
were ready in 15 seconds or less and :
when they were ready in more than 16
seconds. In the 53 evacuation -
demonstrations where the exits and
slides were ready in.15 seconds or less,
the average time to evacuate the last .
person was 75.9 seconds. In the 81
remaining evacuations where the exits
and slides were ready in more than 16
seconds, the average time to evacuate
the last person was 78.6 seconds.

Thus, when the exits and slides were
ready in 15 seconds or less, a savings of
2.7 seconds was achieved in the average ,
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time to evacuate the au'plane as

_ compared.-to those tests in which it took
more than 15 seconds to ready the exits
and slides. Thus, the partial

- demonstration under the exemptions
required the air carrier to exhibit faster
execution of a vital phase of the
evacuation process than is exhibited
under the current rule. Concentration
and compression of the crucial exit/
slide-preparation phase allows more

time for the passenger evacuation phase

and, therefore, establishes a more
stringent safety standard than the
current rule. -
Research tests and evacuation -

- demonstrations show that passengers
tend to form-continuots lines at
-available exits when evacuating an
airplane. The time to ready the exits and.
slides allows passengers to gather at the
exits, resultmg in a continuous flow rate

- ~for each-type of exit until the last person
has evacuated. An examination of 89
evacuation demonstrations revealed an

. average continuous flow rate of 52.2
persons each minute through Type I
floor-level door exits (24x48 inches); 85.8
persons each minufe through Type A

- floor-level door.exits {42x72 inches); 39.2
persons each minute through Type III

. window exits {20x36 inches); and 36

- persons each minute.through Type IV

- window exits [19x26 inches). The rate of -

" passenger egress from the same type
exit on different make and model
airplanes'reveals consistent flow rates.
Thus, the study concludes that with rare
exception, the rates of passenger egress

_.are not significantly different within.
each type of exit and that changes in the

- passenger cabin configuration, seat
pitch, and aisle width have no
significant bearing on the egress rates if
the aircraft certification requirements
for minimum aisle width and exit

_ accessibility are met.

- Furthermore, summary statistics from
20 model evacuation runs computed by

° the FAA Civil Aeromedical Institute in
Oklahoma City revealed predictable
patterns of exit utilization and average
overall escape times for each exit.

‘Calculations for overall escape times for
each exit-can be performed by using the
total time from test start to the last

"passenger leaving that exit. This
recently gained knowledge on flow
patterns and exit utilization, with Part
25 and.-Part 121 requirements for
‘minimum aisle width ahd accessibility
to emergency exits, lends support to -
adopting this rule.

Conclusmn

Interested persons have been given an
opportunity to participate in the making
‘of this amendment and due .
consideration has been given to all

~

commeénts presented. This rule requires
the carrier to exhibit a faster execution
of a vital phase of the evacuation
process than has been required until
now. This rule, with concentration and
compression of the crucial exit/slide
preparation phase, allows more time for
the passenger evacuation phase. Also,
this rule provides an immediate test
“failure” when any of the designated

- airplane exits fail to open properly or

when any of the slides fail to extend
fully. The rules now allow ulilization of
the remaining exits Tor evacuation. In
this regard, the rule adopted here is
more stringent than a test conducted
under today’s rule, which provides that
the demonstration is unsansfactory only
if the 90-second time limit is not met.

The partial demonstrations required
by this rule demonstrate the
effectiveness of the flight crewmember
and flight attendant training programs,
the evacuation procedures, and the
airplane equipment serviceability.
Partial evacuation demonstrations show
how the airplane is prepared for
evacuation by the flight crewmember
and flight attendants, while the
capability to evacuate a particular
airplane is shown by the previously
demonstrated evacuation.

This rule eliminates the risk of injury
to passengers which occurs in
emergency evacuation demonstrations.
The risk of injury during repetitive
emergency evacuations is very real and
significant. For instance, two jumbo jet
evacuations, each involving 345
passengers, resulted in 35 injuries in one
demonstration and 46 injuries in the
other. These injuries included friction

‘burns, abrasions, fractures. and sprains.

The rule, as adopted, is a reasonable

- standard which provides the hlghest

level of passenger safety in air
transportation.

Adoption of the Amendment

Accordingly, Part 121 of the Federal
Aviation Regulations (14 CFR Part 121)
is amended as follows, effective January
18 1982.

PART 121—CEHTIFICATION AND
OPERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT

1. By revising § 121.291 to read as
follows:

§ 121.291 Demonstration of emergency
evacuation procedures.

{a) Each certificate holder must
conduct an actual demonstration of
emergency evacuation procedures in
accordance with paragraph {a) of

Appendix D 1o this part to show that
each type and model of airplane with a
seating capacity of more than 44
passengers to be used in its passenger-
carrying operations allows the
evacuation of the full seating capacity,
including crewmembers, in 90 seconds
or less, if that airplane type and model
has not been shown to be in compliance
with:

{1) Section 25.803 of this chapter in
effect on December 1, 1978, during type
certification; or

(2) Section 121.291(a) of this chapter in
effect on October 24, 1967.

(b) Each certificate holder must
conduct a partial demonstration of
emergency evacuation procedures in
accordance with paragraph (c) of this _
section upon:

(1) Initial introduction of a type and
model of airplane into passenger/
carrying operation, if the certificate
holder has not conducted an actual
demonstration under paragraph (a} of
this section; |

(2) Changing the number, location, or
emergency evacuation duties or
procedures of flight attendants who are
required by § 121.391; or

{3) Changing the number, lacation,
type of emergency exits, or type of
opening mechanism on emergency exits
available for evacuation.

‘(c) In conducting a'partial -
demonstration each certificate holder
must:

(1) Demonstrate the effectiveness of
its crewmember emergency training and
evacuation procedures by conducting a
demonstration, not requiring passengers
and observed by the Administrator, in
which the flight attendants for that type
and model of airplane, using that
operator’s line operating procedures,
open 50 percent of the required floor-
level emergency exits and 50 percent of
the required non-floor-level emergency
exits whose opening by a flight - -
attendant is defined as an emergency”
evacuation duty under § 121.397, and
deploy 50-percent of the exit slides. The
exits and slides will be selected by the
administrator and must be ready for use
within 15 seconds;

(2) Apply for and obtain approval
from the Flight Standards District Office
maintaining surveillance of its
operations before conducting the
demonstration;

(3) Use flight attendants in this
demonstration who have been selected
at random by the Administrator, have
completed the certificate holder’s FAA-
approved training program for the type

and model of airplane, and have passed

a wrilten or practical examination on

-
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the emergency equipment and
procedures; and

(4) Apply for and obtain apptoval
from the FAA certificate-holding office
having jurisdiction over-its operations
before commencing operations with this
type and model airplane.

{d) Each.certificate holder operating
or proposing to:operate one or more

“landplanes in extended overwater

operations, or atherwise required to
have certain equipment under § 121.339,
must show, by simulated ditching
conducted in accordance with ,
paragraph (b) of Appendix D to this

part, that it has the ability to efficiently

carry out its ditching procedures.

(e) For a type and model airplane for
which the simulated ditching specified
in paragraph (d) has been conducted by
a Part 121 certificate holder, the’
requirements of paragraphs {b}(2), (b)(4),
and (b)(5) of Appendix D to this part are
complied with if each life raft is .
removed from stowage, one life raft is
launched and inflated (or one slide life
raft is inflated) and crewmembers
assigned to the inflated life raft display
and describe the use of each item of
required emergency equipment. The life
raft or slide life raft to be inflated will
be selected by the Administrator.

2. By revising the introductory text of
§ 121.391(b) to read as follows:

§ 121.391 Flight attendants.

* o »* *

(b) If, in conductmg the emergency
evacuation demonstration required'
-under § 121.291 (a) or (b), the certificate
holder used more flight attendants than
- is required under paragraph (a) of this
section for the maximum seating
capacity of the airplane used in the-
demonstration, he may not, thereafter,
take off that airplane—— )

* * * * -

{Secs. 313, 314, and 601 through 610 of the
Federal Aviation Act of 1958, as amended (49
U.S.C. 1354, 1355, and 1421 through 1430); sec.
6(c}, Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.45)
Note.—Since this amendment is relaxatory
in nature, it has been determined that this
" document: (1) involves a regulation whichis
. not a major rule under Executive Order 12291;
(2} is not a significant rule pursuant to the
Department of Transportation Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) under the criteria
of the Regulatory Flexibility Act, I certify that
the rule will not have a significant economic
impact on a substantial number of small

i3

entities since this rule reduces the number of ’

full-scale emergency evacuation
demonstrations that need to be conducted, -
without compromising safety. This in turn
reduces the exposure to injury caused by the
evacuation demonstrations. A copy of the
final regulatory evaluation for this action is
contained in the public docket. A copy of that

* evaluation may be obtained by contacting the

person:identified above under the'caption

" “For Further Information Contact.”

Issued in Washington, D.C., on Nouember
10, 1981.

J. Lynn Helms,

Administrator.

{FR Doc. 81-36040 Filed 12-16-81; 8:45 am}
BILLING CODE 4310-13-M |

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 240 _
[Release No.34-18321; File No. $7-004]

Recordkeeping by Brokers. and
Dealers

AGENCY: Secumtles and Exchange
Commission.

ACTION: Final rule.

SUMMARY: The Commission is adopting
a rule under the Securities Exchange Act
of 1934 (the “Exchange Act”) which
requires brokers and dealers to file
reports and make and preserve records
pursuant to the Currency and Foreign
Transactions Reporting Act 0f 1970 (the
“Currency Act”) and the regulations of
the Department of the Treasury

7

- promulgated thereunder:

EFFECTIVE DATE: Jannary 18, 1982, ~

FOR FURTHER INFORMATION.CONTACT:
Elizabeth S. York, Division of Market
Regulation, Securities. and Exchange
Commission, 500 North Capitol Street
Washington, D.C. 20549, (202) 272-2376.

SUPPLEMENTARY INFORMATION: The
Commission solicited comments to
proposed rule 17a-8 in Securities
Exchdnge Act Release No. 34~18073.
{August 31, 1981).* No comments were'
received by the Commission in response
to the rule proposal. This action-adopts
the rule as previously proposed

Background

The Currency and Foreign
Transactions Reporting Act of 1970 (the

-"Currency Act")2and the Department of

the Treasury regulations {the “Treasury
regu]atmns”] promulgated thereunder?
require that certain financial
institutions, including securities brokers
and dealers, make reports and maintain
records on, among other things,

domestic currency transactions of moré * )

than $10,000 and the import and export
of currency and monetary instruments. of
$5,000 or more.

148 FR 44775 (September 8,1981). -

2Pub. L. 91-508, 84 Stat. 1114, 12 U.S.C. 1730d, _
1829b, 1951-1959, 31 U.S.C. 1051-1122,

331 CFR 103.11-103.51, 37 FR 6912 (April 5,1972).

According to the Currency Act, the
Treasury is responsible for
implementing and administering the
reporting and recordkeeping
reéquirements of the Currericy Act. With
reéspect to securities brokers and
dealers, the Treasury has delegated to
the Commission the responsibility for
assuring compliance with the Currency
Act and Treasury regulations.*

The most effective means of enforcing
comipliance with the reporting and
recordkeeping requirements is through
on-site examinations of broker-dealer
firms conducted by the Commission and
the self-regulatory organizations (the
“SROs"). In order to assure compliunce
and effective oversight by the SROs, tho
Commission is adopting Rule 17a-~8
under the Exchange Act. This rule
requires brokers and dealers to file
reports and make and retain the records
specified in the Treasury regulations.
Moreover, brokers and dealers are
required to make and retain their-
records'in a manner which identifies the
receipt and disbursement of currency in
connection with securities transdctions.?

The Currency Act and Treasury
Regulations

The Currency Act requires brokers
and dealers to file three types of reports.
First, domestic financial institutions are
required to report the payment, receipt,
or transfer of United States currency or
other monetary instruments.® Second,
any person who exports or-imports
monetary instruments in an amount
exceeding $5,000 is required to file with
the Treasury.? Finally, any resident or
citizen of the United States or person
doing business therein who engages in
any transaction or maintains any
relationship ‘with a foreign financial
agency is required to file with the
Treasury regarding such relationship.®

The Treasury regulahons were
adopted in 1972, in order to implement
the above provisions of the Currency
Act. Currently, the Treasury regulations
require brokers and dealers to file three
different reports. First, they must file a
report with the Internal Revenue Service
(the “IRS") ? of any transaction in
currency exceeding $10,000.1° Second, a

* report must he filed with the

Commissioner of Customs ! when a
person exports or 1mports currency or
monetary mstruments in an. amount

431 CFR 103.4s(a)(e).

317 CFR 240.17a-3(a)(1).
831 U.S.C. 1081. '

731 U.S.C. 1101.

831 U.S.C. 1121.

931CFR 103.25(a).

1031 CFR 103.22.

1131 CFR 103.25 (b) and (c).
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exceeding $5,000.1* A final reporting
provision requires all persons subject to
- the jurisdiction of the United States to
file a report with the Treasury regarding
any financial interest or authority over a
‘bank, securities or other financial
account in a foreign country.!3

. In addition to the above reporting
requirements, the Treasury regulations
require financial institutions to make
and preserve certain records. For

" - example, a record of extensions of credit

in excess of $5,000, a record of - .
transactions involving the transfer of
funds of more than $10,000 to outside the
United States and a record of financial
interests in foreign financial accounts
must be made and retained for five
years.* -

" The Treasury regulations also require
certain additional records to be made
and retained by brokers and dealers.
Specifically, a broker or dealer must
maintain for a period of five years: (1) a
record of its customer's taxpayer

_ identification number; (2) a copy of each
document granting authority over a
customer’s account; (3) each record
described in rule 17a-3(a)(1)~{9); and (4)
a record of any transaction exceeding
$10,000 to or-from a person, account or-
place outside the United States.!s

" Rule17a-8

Rule 17a-8 requires brokers and
dealers-to make the records and reports
required by the Treasury regulations as
outlined above. The rule does not
specify the required reports and records
so as to allow for any revisions the
Treasury may adopt in the future.

Rule 17a-8 requires brokers and
dealers to'retain the records required by
the Currency Act for the-time specified
in the Treasury regulations. Currently,
that time period is 5 years. However,
where an Exchange Act rule and

_-Treasury regulation require the retention
of identical records for varying periods

of time, brokers and dealers are required -

to retain the records for the longer
‘period of time so as to satisfy the
requirements of both the Exchange Act
- and the Currency Act.

“The Commission believes that the rule
is consistent with the purposes of the
Exchange Act'and the Commission's
obligation to enforce broker-dealer
recordkeeping requirements. Adoption
of this rule by the Commission will
- clarify the authority of the SROs to
assure compliance by brokers and
dealers with the recordkeeping and

1231 CFR 10323,
1331 CFR 103.24.
4 Gee, 31 CFR 103.31, 103.32, 103.33 and 103.36.
1531 CFR 103.35.

retention requirements of the Currency
Act.

Statutory Basis and Competitive
Considerations

All brokers and dealers affected by
this rule are already subject to identical
Treasury regulations. Therefore, it
appears to the Commission that no
burden on competition will be imposed
by this rule.

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

The Securities and Exchange
Commission, acting pursuant to the
Securities Exchange Act of 1934, and
particularly sections 3, 10, 15, 17 and 23
thereof, hereby amends Part 240 of
Chapter II of Title 17 of the Code of
Federal Regulations by adding
§ 240.17a-8 to read as follows:

§ 240.17a-8 Financial recordkeeping and
reporting of currency and forelgn
transactions. -

Every registered broker or dealer who
is subject to the requirements of the

. Currency and Foreign Transactions

Reporting Act of 1970 shall comply with
the reporting, recordkeeping and record
retention requirements of Part 103 of

-- Title 31 of the Code of Federal

Regulations. Where Part 103 of Title 31
of the Code of Federal Regu]atxons and
§ 240.17a-4 of this chapler require the
same records or reports to be preserved
for different periods of time, such
records or reports shall be preserved for
the longer period of time.

Regulatory Flexibility Act
Considerations

Pursuant to 5 U.S.C. 601 et seq., notice
was published on September 8, 1981,
that the Chairman of the Commission
had certified that the proposed rule, if
adopted, would not have a significant
economic impact on a substantial
number of small entities, as defined in
the Regulatory Flexibility Act. No
comments were received concerning the
certification. Therefore, the Commission
does not believe that the rule adopted
herein will have a significant impact on
small, or any other, broker-dealers.

By the Commission.

George A. Fitzsimmoas,
Secretary.

December 10, 1951.

{FR Do'c. 51-36105 Filed 12-16-81; 845 am|
BILLING CODE 8010-01-M

61455
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT
Office of Assistant Secretary for
Housing—Federal gousing
Commissioner
24 CFR Part 235 -

[Docket No. R-81-936]

Financlal Assistance—Nonimmigrant
Student-Allens; Correction

AGENCY: Assistant Secretary for
Housing—Federal Housing
Commissioner, HUD.

ACTION: Correction of interim rule.

SUMMARY: This document corrects an
error in § 235.325 contained in the
Interim Rule published on November 17,
1981, 46 FR 56421, Docket No. R-81-936.
FOR FURTHER INFORMATION CONTACT:
John Coonts, Single Family Development
Division, Office of Single Family
Housing, Department of Housing and
Urban Development, Washingtan, D.C.
20410, telephone (202) 755-6720.

Correction of Publication

The following correction is made to
the Interim Rule in FR Docket No. R-81-
938 appearing at 46 FR 56421 in the issue
of November 17, 1981.

§235.325 [Corrected]

On page 56422, § 235.325 Qualified
cooperative members, paragraph (e} is
corrected to read paragraph (c).

Issued at Washington, D.C., December 11,
1881,

Philip D. Winn,

Assistant Secretary farHousmg—FedemI
Housing Commissioner.

[FR Doc. 81-36062 Filed 12-16-81; 45 am]
BILLING CODE 4210-01-M -

DEPARTMENT OF JUSTICE -
28 CFR Part 16
[AAG/A Order No. 79-811

Exemption of Records Systems Under
the Privacy Act

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: The Federal Bureau of
Investigation is amending its Privacy
Act regulations by removing the -
exemption for the FBI Alcoholism
Program (JUSTICE/FBI-014) system.
DATE: This rule will be effective
December 17, 1981.

ADDRESS: All comments should be
addressed to the Administrative
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Counsel, Justice Management Division,
Department of Justice, Room 6239, 10th
and Constitution Avenue, N.W.,
Washington, D.C. 20530.

FOR FURTHER INFORMATION CONTACT: _
William J. Snider (202-633-3452).
SUPPLEMENTARY INFORMATION: This rule
amends 28 CFR 16.96 by removing the
exemption of this system from
subsection (d) of the Privacy Act..

Since removal of this exemption
would be in the public interest, it has-
been determined that it is impracticable
and unnecessary to provide opportunity
for public comment and that it is
contrary to the public interest to delay
the effective date of this rule. This
determination is made in accordance
with 5 U.S.C. 553(b)(B).-Further, this rule
is exempt from the application of -
Executive Order 12291 pursuant to
section 1(a}(3) thereof.

Accordingly, pursuant to the authority ’

vested in the Attorney General by
5U.S.C. 552a and delegated to me by
Attorney General Order No. 793-78, 28
CFR 16.96 is hereby amended as
described below.

Dated: December 1, 1981.
Kevin D. Rooney,

Assistant Attorney General for
- Administration.

PART 16—PRODUCTION OR
DISCLOSURE OF MATERIAL OR
INFORMATION

§ 16.96- [Amended]

Section 16.96 of Title 28 of the Code of
Federal Regulations is amended by
removing paragraphs {j) and (k).

(5 U.S.C. 553(b)(B)).
le Doc. 81360186 Filed 12-18-81; 8:45 am} s

BILLING CODE 4410-02-M
Z

DEPARTMENT OF TRANSPORTATION
Coast Guard '

33 CFR Part 82

[CGD 81-087]

Disestablishing of COLREGS
-Demarcation Lines for Puget Sound

and Adjacent Waters of Northwest
Washington .

AGENCY: Coast Guard, DOT.
ACTION: Interim final rule.

SsumMMARY: The Coast Guard is amending
those regulatlons which establish a Line
of Demarcation in the Strait of Juan de .
Fuca, Haro Strait, and the Strait of-
Georgia in western Washington. This
Line of Demarcation separates the .
waters on which the International Rules

S

for the Prevention of Collisions at Sea,
1972 (COLREGS) apply and those
waters where the Inland-Navigational
Rules apply. At present, vessels
navigating from the high seas and
Canadian waters into the waters of
western Washington must comply with
COLREGS until they reach the vicinity
of Dungeness Spit, and then must
comply with the Inland Rules as they
continue into Puget Sound and adjacent
waters. Elimination of the Line of
Demarcation will simplify the transit of
all vessels between the high seas,
Canadian waters and Puget Sound. This
will result in the application of identical
or very similar navigation rules in all
waters in the area and should enhance
the safety of altvessels.

EFFECTIVE DATES: This regulation
becomes effective on Décember 24, 1981,
ADDRESS: Comments should be mailed
to Commander Roger Pike, Chief, Port
Safety Branch, Thirteenth Coast Guard
District, 915 Second Ave., Seattle,
Washington, 98174, (206) 442-5537. The
comments will be available for
inspection and copying at this location.
Normal office hours are between 8:00
am and 4:00 pm, Monday through
Friday, except holidays. .

FOR FURTHER INFORMATION.CONTACT: .
Commander Roger Pike, Port Safety
Branch, Thirteenth Coast Guard District,
915 Second Ave., Seattle, Washington,
98174, (206) 442-5537.

SUPPLEMENTARY INFORMATION: An

- Advance Notice of Proposed

Rulemaking was published on April 16,
1981 (46 FR.22207) under Docket 80-119.
‘This notice announced that the Coast
Guard was consx&ering amending the
regulations governing vessel operahon
on the waters of northwestern
Washington, including the Puget Sound
Vessel Traffic Service Area (VTS). This
arose from the increase in vessel traffic
in these waters and the increasing
number of conflicts between the various
users. A public hearing was held in
Seattle, Washington, on July 3, 1981, to
discuss the means of alleviating the
problem. Nearly all of the commenters
at the public hearing recommended that
an open conference be held to enable
the public to fully participate in finding
solutions that would have broad
support. The Coast Guard adopted this
approach and on October 13-14, 1981,
conducted an open conference. Working
groups were formed from among the
conferees to study specific areas. The
conference, in plenary session, adopted
a nuniber of recommendations, including
that the Line of Demarcation between
international and inland waters. be -
abolished. The working group for-the
Rules of the Road, with broad support of

the conferees, stated that it would be
desirable for the area described as Puget
Sound and adjacent waters to be
governed by the COLREGS,

Without this rulemaking the existing
navigation rules would be replaced on
December 24, 1981, by -a new set of rules
which are modeled on the COLREGS.
While quite similar there are several
significant differences between the new
Inland Navigational Rules and the
COLREGS. Among these are different
navigational lighting requirements and
differing signals between approaching
vessels, With the implementation of the
new Inland Rules the Puget Sound area
would be under the new rules while the
adjoining Canadian waters and the
approaches to the Sound would remain
under the COLREGS. Since many of the
vessels using the Sound also navigate in
waters where COLREGS apply, the use
of two different sets of navigation rules
is a possible source of confusion and is
an unnecessary burden.

The Coast Guard has determined that
the use of the COLREGS throughout
Puget Sound will provide a reasonable
solution to the problem. Unless
unplemented promptly, persons
navigating in Puget Sound would be
operating under three different sets of
navigational rules within a short period
of time. The current statutory navigation
rules would be replaced by the new
Inland Navigation Rules onr December
24. The subsequent adoption of tha

- COLREGS in Puget Sound would then

create the need to learn a third set of
rules. Some of the confusion which
naturally arises from a change in rules
could be reduced by implementing the
COLREGS in the waters of western
Washington on December 24, instead of
the new Inland Navigation Rules.

Although this document is issued as
an interim final rule comments ate
solicited from the public and will be
considered by the Coast Guard.
Comment is specifically solicited as to
any problems which may arise in
complying with the technical lighting
requirements of the COLREGS.
Comments should be directed as
indicated under “Address.”

DRAFTING INFORMATION: The principal
persons involved in this rulemaking are
CDR Roger Pike, Thirteenth Coast Guard
District, Seattle, Washington, and LT
Michael Tagg, Office of the Chief
Counsel, U.S. Coast Guard, Washington,
D.C. .

REGULATORY ANALYSIS: This interim
final rule has been reviewed under the

‘Policies and Procedures for

Simplification, Analysis and Review of
Regulations (DOT Order 2100.5 of May
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22, 1980) and found to becnon-
significant. The implementation of the:
COLREGS in Puget Sound will affect the
_ same businesses, individuals, and:
govemmentbodxes as would be affected
by the new Inland Rules. Most -
commercial vessels and many of the
pleasure vessels operating on Puget
Sound also operate: onr waters that are
subject ta the COLREGS; and are: -
already equipped o comply with those
rules. The greatest impact of the
rulemaking will be orx the owners of
vessels, primarily small pleasure boats,
whose operation is limited to Poget
Sound and those adjacent waters
presently covered by the Inland Rules.
Complying with the COLREGS will
impose a slightly greater expense on this
group- than would berimposed by the
new Inland Rules, due to the-different
navigation lighfs requirements and the
lack of a grandfather clause for existing
vessels. . .
The new Inland Rules wilFrequire
power driver vessels o have a
masthead light, sidelightsand &
sternlight. Those less thar 12M (39'4")
may exhibitan all-around whife light
and sidelights-as anr optional
configuration. Excepf for power driven
vessels under 7M (23’) whose maximum
spéed does not exceed 7 knots,
COLREGS requires all power driven
vessels less than 50M (164} to have a
-masthead light, sidelights and a.
sternlight. Underboth COLREGS and
the new Inland Rules sailboats under
7M need only have a white light
available. Sailboats over 7M must have
sidelights and.a sternlight. On sailboats
, less than 20M (65'7") combination lights
" are permitted. A.sailboat under pawer
or a combination of sail and power must
display the lights reqmred of power
driven vessels. -
Some power driven vessels under12M
that are not presently equipped to meet
. COLREGS will be required to replace an
all-around white light with a masthead
light and install a sternlight Motor boats
from 26’ through 65’ that carried an all-
around white light, masthead light and
sidelights, as permitted by the
Motorboat Act 0f 1940; will be required
to modify the all-around light and/or
replace it with a sternlight. The cost of
these modifications will vary depending
on the size of the vessel and the quality
of the equipment installed. Om those
vessels most likely to be affected, it is
anticipated that the maximunr cost
should be no-more than $100 per vessel.
This expense will be somewhat offset
by the ability of COLREGS equipped
vessels fo operate in both Inland and
COLREGS waters. The Infand
Navigational Rules Act considers -

COLREGS equipped vessels ta be in
compliancewith the Act, whereas
vessels equipped under the Motorboat
Act of 1940 are not permitted to operate:
to COLREGS waters.

Because of the time constrainis
involved i the implementation of the
Inland Navigational Act on December
24, 1981, the Coast Guard, for gocd
cause, finds that notice-and public
procedure thereomn are- impracticabie,
and that the effective date of the
rulemaking must be in less than 30 days.

The regulation is also non-major
‘under Executive Order 12281. The Order
defines a major rule as one which has

"an annual effect on the economy of S100

million, a major increase in costs, or a
significant adverse effect on the
economy. As noted abave, this
regulation will have no such impact.

The RegulatoryElexxblhty Act {31
Stat, 1164, 5 U.S.C. 601) requires a
review of a proposed regulation for its
effect orr small businesses, organizations
and governmental bodies. Although, in
this.case, & notice-of proposed
rulemaking is notbeing issued, if is not
anticipated that these regulations will
have a significant economicimpact on
any such entities in the Puget Sound
area. The COLREGS requirements arg
quite similar to those which would be
imposed under the Inland Rules. The
major difference, as noted, lies in the
navigationr lights. The cost imposed by
the change is minor compared to the
overall cost of a vessel.

It is therefore certified, pursuant to
section 605{b} of the Regulatory
Flexibility Act, that this regulation will
not have a significant economic impact
omr a substantial number of small
entities.

PART 82—72 COLREGS;
INTERPRETIVE RULES

In consideration of the foregoing, the
COLREGS Demarcation Lines, 33 CFR
Part 82, are amended as follows:

1. § 82.1385 is revised to read:

§862:1385 StraltofJuan de Fuca.
The 72 COLREGS shall apply on all

waters of the Strait of Juanr de Fuca.
2. § 82,1390 is revised to read:

§82.1390 Haro Strait and Strait of
Georgla.

The 72 COLREGS shall apply on alf
waters of the Haro Strait and the Strait
of Georgia.

3. § 82.1395 is added to Part 82 lo read
as follows:,

§82.1395 Puget Sound and Adjacent
Waters.

The 72 COLREGS shall apply on all
waters of Puget Sound and adjacent

waters, including Lake Union, Lake
Washington, Hood. Canal, and all
tributaries.
{33 U.S.C. 151) -
Dated: DeCember 3, 1981,
. B. Hayes,
Admiral, Coast Guard Commandant.
{FR Doc. 61-35102 Filed 12-16-81: 8245 am],
BILLING CODE 4310-14-M

33 CFRPart110
[CGDO05-81-06R}

Elizabeth River, Norfolk, Va.;
Anchorage Regulations

AGENCY: Coast Guard, DOT.
ACTION:Final rule.

summMARY: This amendment to the
anchorage regulations moves.the
northern boundary of the anchorage
ground (Anchorage K-2) located
generally east of the Craney Island and
Norfolk Harbor Reaches of the Elizabeth
River and across the mouth of the
Lafayetie River. The northern houndary
has been moved iz a generally southem
direction. Additionally, certain other
boundaries of the anchorage ground
have beenr amended to conform the
anchorage ground to current channel,
shoreline, and use conditions. I the
process of correcting the anchorage:
ground boundaries for these purposes,
and for clarity, the shoreward extent of
the anchorage has been defined as co-
located with the shore in various
locations around the perimeter of the
anchorage ground. By so daing, the
United States:does not imply that the
included walers are safe for the purpese
of anchoring. The United States does not
guarantee the non-existence of man-
made ornatural obstructions inr the
anchorage ground. This amendment was

initiated in response to a proposed
project to construct mooring and
breasting dolphins in the
northwesternmost portion of the
anchorage ground. This construction
would have encroached info Anchorage
K-2 as previously described, thereby
interfering with its intended purpose o
separate anchored and navigating
vessels in order to enhance the safety of
both classes. Additional minor
boundary revisions were also included
by the Coast Guard torealign the
boundaries to eliminate areas where the
anchorage ground exfends info a
channel or berthing area, or where it
had overlapped a shere area.

This reviston specifically exempts
from the anchorage ground that portion
of the marked, dredged channel entering

.
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the Lafayette River which extends into
the anchorage ground.

EFFECTIVE DATE: This amendment is
effective on January 18, 1982,

FOR FURTHER INFORMATION CONTACT:
Captain E. E. Moran, Chief, Port Safety
Branch, Fifth Coast Guard District, 431
Crawford Street, Portsmouth, Virginia
23705, (804) 398-6389.
SUPPLEMENTARY INFORMATION: On April
10, 1981, the U.S, Army Corps of
Engineers, Norfolk District, issued a
public notice (NAOOP-P 81-0178-01)
concerning an application by the
Virginia Port Authority (VPA) for a
Department of the Army Permit to
construct mooring and breasting
dolphins south of Norfolk International
Terminal, pier number 1. On May 4,
1981, the U.S. Coast Guard objected to
this proposed construction. The basis for
this objection was the encroachment of -
these structures into Anchorage K-2.
Pursuant to the Coast Guard’s request,
. the U.S. Army Corps of Engineers has
acted to place the permit application in
an inactive status until the Coast _
Guard's objection i$ resolved. Adoption
of this final rule resolves the Coast
- Guard'’s objection to this proposed -
construction.

On May 6, 1981, and subsequent
dates, the Virginia Port Authority

submitted a petition to the Coast Guard

to amend the northern boundary of
Anchorage K-2 to accommodate the
proposed construction. The Coast Guard
acted on this petition, and also upon its
own initiative (for corrections to the
boundaries of Anchorage K-2 other than
the change requested by the Virginia
Port Authority), and published a notice
of proposed rulemaking in the Federal
Register on September 8,1981 (46 FR
44782),

This notice proposed the amendments
adopted by this final rule, Interested
persons were invited to participate in
this rulemaking by submitting written”
views, data, or arguments.

DISCUSSION OF COMMENTS: No ™
comments were received. While the
opportunity for a public hearing was
announced, none was held because of
the lack of comments,

DISCUSSION OF THE RULE: This
amendment adjusts the
northwesternmost boundaries of
Anchorage K-2 to accommodate the
proposed mooring and breasting
dolphins. The northwesternmost
boundary has been aligned so as to be
located approximately 50 yards south of
the structures when they are erected.
This amendment also eliminates that
part of Anchorage K-2 which had
extended into the Norfolk Harbor Reach
of the Elizabeth River Channel, Also -

eliminated was that portion of
Anchorage K-2 which overlapped the
dredged berthing and maneuvering area
alongside Norfolk International
Terminal’s property south of their pier
number 1. Boundary adjustments of the
anchorage to conform it to the existing
shoreline have also been included. In
the interest of clarity and safety, that
portion of the marked, dredged channel
entering the Lafayette River has been
exempted from the anchorage ground.
An environmental assessment
completed on this rulemaking resulted in
a finding of no significant impact. -

DRAFTING INFORMATION: The principal
persons involved in drafting this rule are
Lieutenant Commander J. G. Kotecki, _
Port Safety Branch, Fifth Coast Guard
District, and Lieutenant D. M. Wrye of
the office of the District Legal Officer,
Fifth Coast Guard District.

REGULATORY EVALUATION: This
regu]ation has been reviewed under the
provisions of Executive Order 12291 and
has been determined not to be a major
rule. In'addition, this regulation is
considered to be non-significant in
accordance with guidelines set out in
the Policies and Procedures for
Simplification, Analysis, and Review of
Regulation (DOT Order 2100.5 of May -
22, 1980) The economic impact of this
rule on small businesses, non-profit
organizations, and government entities
is considered to be minimal because the
rule results in only (1) small boundary
revisions to Anchorage K-2 that’
eliminate the previous use conflicts, and
(2) a minor reductionin the overall size
of the anchorage ground, by eliminating
a portion of it generally not used by the
public. The changes to this anchorage
ground are not matters on which there
hasbeen substantial public interest or
controversy, nor do they involve
impacts on competitive business, state
or local government, or the regulations
of other programs and agencies. In
accordance with Section 605(b) of the
Regulatory Flexibility Act (94 Stat. 1164),
it is also certified that this rule will not
have a significant economic impact upon
a substantial number or small entities.

PART 110—ANCHORAGE
REGULATIONS

In consideration of the foregoing, Part
110 of Title 33, Code of Federal
Regulations, is amended by revising
§ 110.168(c)(2) to read as follows:

§ 110.168 Hampton Roads, Va., and
adjacent waters.

* * * * *

(c) East of Norfolk Harbor Channel.

(2) Anchorage K-2, Except for the
waters within the marked, dredged
channel which enters the Lafayotte
River, on the east side of Norfolk Harbor
Reach and Craney Island Reach at the
mouth of the Lafayette River, and within
the boundaries described as follows:
Starting at Tanner Point, latituda
36°5413" N., longitude 76°19'25" W
across the mouth of the Lafayette Rivor
to Boushs Bluff, latitude 36°54'14" N,
longitude 76°18'43" W.; thence southerly
along the shore to lahtude 36°52'58.8"N.,
longitude 76°19'24.6” W.; thence to a
point on the east side of the dredged
area alongside Craney Island Reach at’
latitude 36°53'04.5” N., longitude
76°19'58.5" W.; thence northerly along
the side of the dredged area to latitude
36°53'27" N., longitude 76°20'02" W.;
thence northerly along the side of the
dredged area to latitude 36°53'31" N.,
longitude 76°20'06" W.; thence northerly
along the east side of Craney Island
Reach and Norfolk Harbor Reach to
latitude 36°54'46" N., longitude
76°20"14.6"” W.; thence southeasterly to
latitude 36°54'35"” N., longitude
76°19'46.7" W.; thence south to latitude
36°54'25" N., longitude 76°19'46" W.;

“thence east to latitude 36°54'25" N.,

longitude 76°19'34" W.; thenco along tho
shore to the point of beginning.
* * * * *
{Sec. 7, 38 Stat. 1053, (33 U.S.C. 471); Scc.
6(g)(1)(B), 80 Stat. 937; (40 U.S.C.
1655(g][l)(BJ 49 CFR 1.46(c)(2) and
1.45(b))

Dated: November 2, 1981,
John D, Costello,
Rear Admiral, Coast Guard Commandor, Fifth
Coast Guard District.
{FR Doc. 81-36103 Filed 12-16-81; 8:45 am}
BILLING CODE 4910-14-M

33 CFR Part 117
[CGD 81-061] _

Drawbridge Operation Regulations;
Amite River, Louisiana

AGENCY: Coast Guard, DOT.

. ACTION: Final rule.

SUMMARY: At the request of the
Louisiana Department of Transportation
and Development, the Coast Guard is
changing the regulations governing the
State Route 42 swing span bridge across
the Amite River, mile 32.0, at Port
Vincent, Louisiana, The bridge now is
required to open on signal. The chango

. will require the bridge to open on at
least 48 hours advance notice. This
change in being made because of the
limited number of requests for opening
the draw. The achon will relieve the
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bridge owner of the burden of having a
person constantly available to open the
draw, while still providing for the
reasonable needs of navigation.
EFFECTIVE DATE: This amendment is
effective on January 18, 1982.

FOR FURTHER INFORMATION CONTACT:
Joseph Irico, Chief, Bridge
Adminisfration Branch, Eighth Coast
Guard District, Hale Boggs Federal
Building, 500 Camp Streef, New Orleans,
Louisiana 70130—{504) 589-2965.
SUPPLEMENTARY INFORMATION: On 5
October 1981, the Coast Guard
pubhshed a proposed rule (46 FR 48954)
concerning this amendment: The Eighth
Coast Guard District also published this
proposal as a Public Noticedated 5
October 1981. Inferested persons were
given until 4 November 1981 to- submit *
comments.

DRAFTING INFORMATION: The principal
persons involved in drafting this rule
are: Joseph Irico, Project Manager,

District Operations Division, and Steve *

. Crawford, General Attorney; District
Legal Office.

Discussion of Comments.

Three comments were received,
offering no objections.

These final regulations have been
reviewed under provisions of Executive
Order 12291 and: have been determined
not to be a major rule. They are
considered ta be nonsignificant in

-accordance with guidelines. set outin
the Policies and Procedures for
Simplification, Analysis, and Review of
Regulations (DOT Order 2100.5 of 22

‘May 1980). An economic:evaluation has.
not been conducted since the impact is
expected to-beminimal for the reasons
discussed above.

In accordance witlr sectionr 603(d} of
the ReoulatoryFlem'blhtyAct {94 Stat.
1164), it is also certified that these rules
will not have a significant economic
impact on a substantial. number of small
enfities. - .

PART 117—DRAWBRIDGE
. OPERATION REGULATIONS

" In consideration of the foregoing, Part
117 of Title 33 of the Code of Federal
Regulations is amended by revising
paragraph (1][25] of § 117:245 to- read as
follows:

§117.245 ‘Navigable waters dx’scharglng
into the Atlantic Ocean south of and
including Chesapeake Bay and into the Gulf
of Mexico, except the Mississippi River and
its tributaries and outlets; bridges where
constant attendance of draw tenders is not
required.

* - * * * *

[i)* * %

16 bndge. mile 21 4 near‘French
Settlement, and State Highway 42
bridge, mile 32.0, at Port Vincent. /At
least 48 hours advance notice required,
* * * - *
(33 U.S.C. 499..49 U.S.C. 1655(g)(2). 45 CFR
1.46(c)(5), 33 CFR 1.05-1(g)(3)}

- Dated: November18; 1981.
W. H. Stewart,
Rear Admiral, Coast Guard, Comman. -,
Eighth Coast Guard District.
[FR Doc, £1-36035 Filed 12-16-81; 8345 am]
BILLING. CODE 4310-14-14

33CFR Part 117
{CGD 81-055]

Drawbridge Operation Regulations; St.
Joseph River, Michigan

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: At the request of the
Michigan Department of Transportation,

- the Coast Guard is revising the

regulations governing the operaticn of
the Blossomland (US-33) and
Bicentennial {I-94BL) bridges acrass the
St. Joseph River between the Citics of St

-Joseph and Benton Harbor, Michigan, by

permitting the draws. of these-bridges to
remain closed for extended periods of
time during the navigation season. Also
both bridges will require at least tw eh e
hours notice to effect an opening during
the winter months. This change is being
made in an effort to relieve vehicular
traffic tie-ups caused by random bridge
openings during periods of time when
commuting between the Cities of St.
Joseph and Benton Harbor is heaviest.
This action will accommodate the needs
of vehiculdr traffic and still provide for
the reasonable needs of navigaticn.
EFFECTIVE DATE: This amendment
becomes effective on.January 18, 1982,
FOR FURTHER INFORMATION CONTACT:
Robert W.. Blaom, Jr., Chief, Bridge
Branch, 1240 East Ninth Street,
Cleveland, Ohio 44199, {216) 522-3333,
SUPPLEMENTARY INFORMATION: On
August 31, 1981, the Coast Guard
published a proposed rule {46 FR 43637)
concerning this amendment. The
Commander, Ninth Coast Guard Diztrict
also published these proposals as a
Public Notice dated October 1, 1231.
Interested parties were given untii
September 28, 1981, and October 30,
1981, respectively to submit comments,
DRAFTING INFORMATION: The principal
persons involved in drafting this Final
Rule are: Robert W. Bloom, Jr., Chicf,
Bridge Branch, Ninth Coast Guard
District, and Lt M. E. Reeves, Project

Attorney, Nintk Coast Guard District. ]
Legal Office.

DISCUSSION OF COMMENTS: Three
commentors had no objections and
supported this change. No other
comments were received from the
Federal Register or public notice.

Theseregurahonshavebeen reviewed
under the provisions of Execulive Order
12291 and have beenl determined not fo
be a major rule. In addition, these
regulations are considered to be
nonsignificant ir accordance with
guidelines set out inr the Policies and
Procedures for Simplification, Analysis,
and Review of Regulations (DOT Order
2100.5 of 5-22-80). An economic
evaluation has not been conducted since
its impact is expected to be- minimal
because these regulations onlyregulate
vessel traffic through the draws of the
Blossomland and Bicentennial bridges
during periods of time when vehicle
traffic between the Cities of St. Joseph
and Benton Harbor, Michigan. is.
heaviest. Also, they felieve the bridge
owner of the burden of having a
bridgetender on duty during the winter
months when navigation on the river is
negligible.

In accordance with section 605(b} of
the Regulatory Flexibility Act (94 Stat.
1164), it is also certified that these rules
will not have a significant economic
impact on a substantial number of small
entities.

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

. In consiteration of the foregoing, Part
117 of Title 33 of the Code of Federal
Regulations is amended by:

§117.641 [Amended]

1. Removing § 117.641{f)(2-a).

2. Adding a new § 117.681
immediately after § 117.680 to read as
follows:

§117.681 St Joseph River, Michigan;
Blossomland (US-33) and Bicentennlal (BL-
94) Bridges between St. Joseph and Benton
Harbor, Michigan.

(a) The draws shall open on signal
fromMarch 1 through May 14 and.
October 1 through December 15, and
from 8 p.m. to 7 am. from May 15
through September 30.

(b} From 7 a.m. to 8 p.m. from May 15
through September 30:

(1) The draws of the Blossomland
bridge need open only from.3 minutes
before to 3 minutes after the hour and
half-hour.

(2) The draws of the Bicentennial
bridge need open only from 3 minutes
before to 3 minutes after the quarter and
three-quarter hour.
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(c) From December 16 through the last
day of February both draws shall open
on signal if at least 12 hours notice is
given, - :
(d) Public vessels of the United States,
state and local government vessels used
for public safety, commercial yessels,
‘and vessels in distress, shall be passed
through either draw as soon as possible
even though closed periods are in effect.

{e) The owner of or agency controlling
these bridges shall keep a copy of these
regulations conspictiously posted both
upstream and downstream, either on the
bridges or elsewhere in such a manner
that it can be easily read from an
approaching vessel at all times, with
instructions stating exactly how notice
is to be given to the authorized
representative of the bridge owner.

(33 U.S.C. 499, 49 U.S.C. 1655(g}(2); 49 CFR
1.46(c){6), 33 CFR 1.05-(g)(3)) )

Dated: December 10, 1981.

Henry H. Bell, T N
Rear Admiral, Coast Guard Commander,
Ninth Coast Guard District.

[FR Doc. 81-36104 Filed 12-16-81; 8:45 om]

BILLING CODE 4910-14-M

POSTAL SERVICE
39 CFRPart 111

Amendment of Procedures for
Determining Whether Post Office Box
or Caller Service Should Be Refused
or Terminated

AGENCY: Postal Service.
AcTiON: Final rule.

SUMMARY: This final’rule amends
regulations prescribing the procedures
for refusing or terminating box or caller
service, Under the former procedures,
cases in which termination of service
was sought had to be channeled to a
single processing office. This caused
considerable delay in processing these
cases. Moreover, the former procedures
required notice to applicants of the
grounds for refusing service only when
specifically requested by the
unsuccessful applicants. The final rule is
designed to simplify and expedite the |
entire determinative process by
increasing the authority of local
postmasters, requiring notification of
every unsuccessful applicant, providing
alternative methods of notification, and
establishing practical time limits for
required action. .

EFFECTIVE DATE: January 17, 1982.

FOR FURTHER INFORMATION CONTACT:
John F. Ventresco, (202) 245-4385.
SUPPLEMENTARY INFORMATION: On
October 26, 1981, the Postal Service

published for comment in the Federal
Register, 46 FR 52136, proposed changes’
to 951.35, 951.8 and 952.4 of the Domestic
Mail Manual to carry out the purposes
described in the Summary. We received
one letter of comment from a boxholder
who believes that postmasters will
abuse their new authority, thereby
depriving boxholders of their rights .
without due process, and embroiling the
Postal Service in costly disputes. -

The Postal Service believes that
application of the new regulations is
well within the competence of
postmasters. If they are in doubt about
the propriety of refusing or terminating

- service in particular cases, postmasters

can obtain advice from their Regional
Counsel or the General Counsel. The

* provisions for notifying customers of

adverse determinations, and of the
availability of complete review by the
Judicial Officer Department insure that
due process requirements will be
observed in each case.

The Postal Service does not anticipate
a substantial increase in costs even if
the number of petitions for review by
aggrieved. customers begins to increase
substantially. Under the applicable rules
of practice (39 CFR Part 958}, summary
judgment on the pleadings is available

"to effect prompt correction of any

clearly erroneous actions by
postmasters. Moreover, the benefit to
customers from eliminating delays in
determining whether to refuse or
terminate service should far outweigh
any concomitant increase in costs.

In view of the above considerations,
the Postal Service hereby adopts,
without change, the following
amendments to the Domestic Mail
Manual, which is incorporated by
reference in the Federal Register. 39 CFR
111.1, -

Part 951—Post 6ffice Lockbox Service

1. Revise 951.35 to read as follows:

.35 A box may be rented to another
customer 15 days after it has been
closed by a final decision of the Postal
Service (see 951.8) or surrendered
pursuant-to 951.32b. A box may be
rented to another customer immediately
following its surrender pursuant to
951.32a or 951.32¢c.

2. Revise 951.8 to read as follows:

951.8 Refusal to Provide Service;

~ Termination of Service; Surrender of

Service.

81 Refusal to Provide Service. A
postmaster may refuse to rent a post
office Box under any of the following
circumstances: -

a. The applicant has submitted a
falsified application for box service.

b. Within the two years immediately
preceding submission of the application,

the applicant physically abused a box or
violated a regulation or contractual
provision relating to the care or use of a
box.

c. There is substantial reason to
believe that the box will be used for
purposes which will violate 951.153.

.82 Termination of Service. A
postmaster may close a post office box
when the boxHolder has:

a. Falsified the application for the
box; .

b. Physically abused the box; or

¢. Violated any regulation or
contractual term or condition relating to
the care or use of the box.,

.83 Postmaster’s Determination,

831" Basis for Issuance. When a
postmaster is satisfied that an
application for commencement of
service should be denied pursuant to
951.81, or that service to a boxholder
should be terminated pursuant to 951.82,
he will issue a written Determination,

.832 Content, The Determination
shall state the reasons for itg 1ssuance,
and also shall contain the following
statement:

“You may file a Petition opposing this
Determination within twenty days
{Sundays and holidays included) after
the date you receive it, Your Petition
must be in writing and include &
statement of your reasons for opposing
the Determination,

Your Petition, signed by you or your
attorney, must be filed in triplicate at -
the Post Office address given above.
This filing may be accomplished by
certified mail, or by deltvering tha
Petition to the above address. Obtain
and keep a written receipt to show that
your Petition was timely filed, Your
Petition will be forwarded to the
Recorder, Judicial Officer Department,
U.S. Postal Service, Washington, D.C.
20260 for,appropriate action as set forth
in 39 CFR Part 958.

If you do not file a timely Petition,
this Determination will become the final
decision of the U.S. Postal Service in
this matter.”

.833 Delivery. The postmaster's
Determination shall be delivered to the
applicant or boxholder via certified
mail, or by any other method provided a
signed receipt is obtained from the
addressee. If such delivery cannot be .
effected within fifteen days after
issuance of the Determination, it shall
be delivered as ordinary mail and the
postmaster shall make a written record
of the date of such delivery and the prior
attempts made to deliver it.

.84 Petition by Applicant or
Boxholder.

841 Procedure.
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a. The applicant or boxholder may file

. a Petition opposing the postmaster's
Determination within twenty days
(Sundays and holidays included) after
delivery, in accordance with the
instructions in the postmaster's
Determination and with 39 CFR Part 958.

b. The filing of a Petition will prevent
the postmaster's Determination frqm”~
taking effect and will transfer the case
to the Judicial Officer Department, U.S.
Postal Service. Thereafter, if a final -

" decision on the merits is rendered by the
Judicial Officer Department pursuant to
'39 CFR Part 958, it will constitute the

_final decision of the U.S. Postal Service.

842 Effect.

a. After delivery of the Determination,
the postmaster will take no action'to
implement it for the twenty-day period
allowed for filing a Petition, and an
additional seven days. If he has not
received a Petition by the twenty-
seventh day, his Determination will take

- effect, becoming the final decision of the
Postal Service. The postmaster should
retain documentation establishing the
date and method of delivery of the
Determination for at least one year.

b. On receipt of any Petition, even if
considered. to be late or nonconforming,

. the postmaster will immediately forward

- two copies to the Recorder, Judicial

--Officer Department, U.S. Postal Service,

“"Washington, D.C. 20260. He will also
forward to the Assistant General
Counsel, Consumer Protection Division,
Law Department, U.S. Postal Service,

* Washington, D.C. 20260, a report which
will include the evidence upon which
the postmaster's Determination was
based and the proof of delivery of the
‘Determination to the customer.

‘.85 Surrenderof Service. A post
office box will be deemed to have been
surrendered when the boxholder:

- a. Submits a permanent change of
" address order; .
~ b. Fails or refuses to pay the pertinent
rent due; or -

-¢. Submits a written notice to

"discontinue the service.

"~ 86 Mail Addressed toa CIosed Box.
~When a post office box is closed by a
-final decision of the Postal Service, the
postmaster shall give written notice to
“the boxholder that mail addressed to
him at the box number will thereafter be
forwarded pursuant to a valid change of
address order, if one has been

..submitted, dr transferred to General

- Delivery where it will be held the

. current time limit for forwarding. At the

-end of the applicable period, all mail so
-addressed will be handled as
undeliverable. However, this-procedure
will not preclude compliance with the
sender’s request for a specific retention
~period in accordance with 122.32.

Part 952—Caller Service

3. Revise 952.4 to read as follows:

9524 Refusal to Provide Service;
Termination of Service; Surrender of
Service.

41 Refusal to Provide Servica. A
postmaster may deny an application for
caller service under any of the following
circumstances:

a. The applicant has submitted a
falsified application for the service.

b. Within the two years immediately
preceding submission of the application,
the applicant violated a regulation or
contractual provision relating to use of
the service.

¢. There is substantial reason to
believe that the service will be used for -
purposes which will violate 952.191,

.42 Termination of Service. A
postmaster may terminate caller service
when the caller has:

a. Falsified the application for the
service; or

b. Violated any regulation or
contractual term or condition relating to
use of the service.

43 Postmaster’s Determination,

431 Basis for Issuance. When a
postmaster is satisfied that an
application for commencement of caller
service should be denied pursuant to

952.41, or that service to a caller should

be terminated pursuant to 952.42, he will
issue a written Determination.

432 Content. The Determination
shall state the reasons for its issuance,
and also shall contain the following
statement:

“You may file a Petition opposing this

" Determination within twenty days

(Sundays and holidays included) after
the date you receive it. Your Petition
must be in writing and include a
statement of your reasons for opposing
the Determination. Your Petition, signed

-by you or your attorney, must be filed in

triplicate at the Post Office address
given above. This filing may be
accomplished by certified mail, or by
delivering the Petition to the above
address. Obtain and keep a written
receipt to show that your Petition was
timely filed. Your Petition will be
forwarded to the Recorder, judicial
Officer Department, U.S. Postal Service,
Washington; D.C. 20260 for appropriate
action as set forth in 39 CFR Part 938,

“If you do not file a timely Petition,
this Determination will become the final
decision of the U.S. Postal Service in
this matter.”

433 Delivery. The postmaster’s *
Determination shall be delivered to the

* applicant or caller via certified mail, or
" by any other method provided a signed

receipt is obtained from the addressce.

If such delivery cannot be effected

within fifteen days after issuance of the
Determinalion, it shall be delivered as
ordinary mail and the postmaster shall .
make a written record of the date of
such delivery and the prior attempls
made to deliver it.

44 Patition by Applicant or Caller.

441 Procedure.

a. The applicant or caller may file a
Petition opposing the postmaster’s
Determination within twenty days
(Sundays and holidays included) after
delivery, in accordance with the
instructions in the postmaster’s
Determination and with 39 CFR Part 958.

b. The filing of a Petition will prevent
the postmaster’s Determination from
taking effect and will transfer the case
to the Judicial Officer Department, U.S.
Postal Service. Thereafter, if a final
decision on the merits is rendered by the

Judicial Officer Department pursuant to

39 CFR Part 958, it will constitute the
final decision of the U.S. Postal Semce.
442 Effect.

a. After delivery of the Determination,
the postmaster will take no action to
implement it for the twenty-day period
allowed for filing a Petition, and an
additional seven days. If he has nof
received a Petition by the twenty-
seventh day, his Determination will take
effect, becoming the final decision of the
Postal Service. The postmaster should
retain documentation establishing the
date and method of delivery of the
Determination for at least one year.

b. On receipt of any Petition, even if
considered to be late or nonconforming,
the postmaster will immediately forward
two copies to the Recorder, Judicial
Officer Department, U.S. Postal Service,
Washington, D.C. 20260. He will also
forward to the Assistant General
Counsel, Consumer Protection Division,
Law Department, U.S. Postal Service,
Washington, D.C. 20260, a report which
will include the evidence upon which
the postmaster’s Determination was
based and the proof of delivery of the
Determination to the customer.

45 Surrender of Service. Caller
service will be deemed to have been
surrendered when the caller:

a. Submits a permanent change of
address order;

b. Fails or refuses to pay the pertinent
fee due; or
» ¢. Submits a written notice to
discontinue the service.

48 Disposition of Mail. When caller
service is terminated by a final decision
of the Postal Service, the postmaster
shall give written notice to the caller
that mail addressed to him at the caller
number will thereafter be forwarded
pursuant to a valid change of address
order, if one has been submitted, or
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transferred to General Delivery where it -

will be held the current time limit for

forwarding. At the end of the applicable

period, all mail so addressed will be
handled as undeliverable. However, this
procedure will not preclude compliance
with the sender's request for a specific
retention period in accordance with .
122.32.

A transmittal letter making these
changes in the pages of the Domestic
Mail Manual will be published and will
be transmitted to subscribers
automatically. Notice of these changes .
will be published in the Federal Register
as provided in 39 CFR 111.3.

{39 U.5.C. 401)

W. Allen Sanders,

Associate General Counsel, Offige of General
Law and Administration.

[FR Doc. 81-36101 Filed 12-16-81; 8:45 am]

BILLING CODE 7710-12-M

DEPA'Ffl'MENT OF THE INTERIOR
Office of the Secretary
41CFRCh. 14 -

Procurement Regulations

AGENCY: Department of the Interlor

ACTION: Final rule and deferral of ™
effective date.

SuMMARY: This rule adopts :
miscellaneous changes to the Interior
Procurement Regulations (IPR) System
which are of interest to business
concerns and-other interested persons..
The changeés are in response o a request
from Secretary Watts for identification
of excessive, burdensome or counter- |
productive rules. These miscellaneous.
changes are expected to reduce, or
simplify existing procurement
regulations.

This rule also defers the effechve date
of a previously published rulemaking
action which was to become effective
December 15, 1981, The deferred rules
established new procedures for issuance
and maintenance of agency procurement

. regulations, updated provisions
regarding procurement authority, °
mistakes in bids, bid protest, and small
business related programs, and removed
provisions pertaining to internal agency
procedures which are not of interest to -
business concerns and the general
public. These rules are expected to

" significantly reduce the number of

procurement regulations published by
the Department since these regulations
will be limited to-only those deemed
necessary for business concerns and the
general public to understand basic and
significant policies and procedures.

The effective date of the October 8,
1981 rulemaking is being deferred in
order to have it coincide with the
effective date of the miscellaneous
changes discussed above.

EFFECTIVE DATE: January 29, 1982.
FOR FURTHER INFORMATION CONTACT:
William Opdyke, (202) 343-6431.

SUPPLEMENTARY INFORMATION:

FinalRule .-

A proposed rule was published in the
Federal Register on November 4, 1981
(46 FR 54777-54787), and invited
comments by December 4, 1981. This
rule was the second of two rulemaking
actions which made revisions to
eliminate, reduce and simplify the
Department’s procurement regulations.
No comments were received so the
proposed rule is-adopted as a final rule.

The proposed rule omitted a change to '

§ 14-7.650-7, Examination of records.
This change is included in the final rule.
In addition, the final rule also makes
minor editorial changes including a
change to § 14-3.808-6(d) in order to
clarify the nature of the programs being
described.

Deferral of Effective Date
¢ A final rule was publxshed in the

' Federal Register on October 8, 1981.

This rule was the first rulemaking action
-necessary to establish new procedures
for issuance and maintenance of the

- Department's procurement regulations

and to remove internal procedures not -
of interest to business concerns. These ~
internal procedures have been reviewed
and eliminated or revised and will be
issued as Interior Procurement
Regulation Directives. Copies of the
- directives are available from the Office
_ of Acquisition and Property -.
Management, Department of the
Interior, Washington, D.C. 20240, after
January 29, 1982, - =

The rule was to be effective on
December 15, 1981. However, it is

necessary to defer its effective date until.

January 29, 1982, in order to have it
coincide with the effective date of the
rulemaking action dxscussed above

Primary Author

The primary author of this rule is °
William Opdyke, Office of Acquisition
and Property Management telephone
(202) 343-6431.

Impact

" The Director;, Office of Management
and Budget has exempted agency
procurement regulations from the .
requirements of Executive Order 12291,
The Department of the Interior certifies
that this rule will not have a significant

economic effect on a substantial number
of small entities.

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 406{1) and
5 U.8.C. 301)

Accordingly, the amendments to'41
CER Chapter 14 are adopted as set forth,
below.

Dated: December 11, 1981,

Richard R, Hite,
Deputy Assistant Secretary of the Interior.

' PART 14-1—GENERAL

1. The Table of Contents for Part 14-1
is amended to remove § 14-1.318-1, add

- anew § 14-1.318-4, and change the

caption of §§ 14—1 918 and 14-1.351 as
follows:

Subpart 14-1.3—General Policles

1. The caption for § 14-1.318 is revised
to read as follows:

¢

Sec.
* * +* * *

14-1.318 Dxeputes

14-1.318-1 [Removed]
14-1.318-4 Contracting officer's decision.

* * * * *
14-1.351 Paperwork Reduction' Act of 1980,
* * K] * *

Subpart 14-1.3—General Palicies

§ 14-1.318 Disputes.

2. Section 14-1.318-1 is removed and a
new § 14-1.318-4 is added to read as
follows:

§ 14-1.318 Disputes.
§ 14-1.318-1 . [Removed]

§ 14-1.318-4 Contracting officer’s
decision.

A final decision issued by a
contracting officer shall include the
paragraph under FPR § 1-1. 318—4(b](1).
except the second sentence shall be
modified to read as follows: “This
decision may be appealed to the
Department of the Interior, Office of
Hearings and Appeals, Interior Board of
Contract Appeals, 4015 Wilson
Boulevard, Arlington, Virginia 22203."

3. Section 14-1.327-5 is amended by
removing paragraphs () and (b} and the

.designation for paragraph (c) to read as

follows:

§ 14-1.327 Protection of the privacy of
individuals.

§ 14-1.327-5 Procedures.

The Privacy Act clause under FPR
§ 1.327-5(c) shall be supplemented by
adding a paragraph (d) as follows:

.. Privacy Act

* * * * »
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(d} The regulations of the Department of.
the Interior implementing the Privacy Act of
1974 are set forth in 43 CFR Subtitle A, Part 2,
Subpart D. A copy of the regulations may be
obtained by submitting a written request to
the Departmental Privacy Act Officer, Office
of the Assistant Secretary—Policy, Budget, -
and Administration, Department of the
Interior, 18th and E Streets, N.W.,
Washington, D.C. 20240.

4. Section 14-1.350 is amended to
remove paragraph (a); redesignate
~.paragraphs (b), (c) and (d) as paragraphs
{a), (b) and (c), respectively; revise
paragraph (a), and revise the “Release
- of Claims" clause in paragraph (b). As
revised, § 14-1.350 reads as follows:

§ 14-1.350 Obtaining a release of claims.

(a) A release of claims shall be
required in all construction contracts
and all cost-reimbursement contracts
which exceed $10,000. Depending upon
the circumstances present, a release of
claims may be required in service
{(including architect-engineer) and
supply contracts and fixed-price
research and development contracts.

" (b) Contracts requiring a release of
claims shall include a clause
. substantially as follows:

Release of Claims . )
_After completion of work, and prior to final
payment, the Contractor shall furnish to the
Contracting Officer, a release of claims
dgainst-the United States relating to the
contract, other than claims specifically
excepted from the operation of the release.

_{c) Form DI-137 (see IPR § 14-16.850)

shall be used for all contracts requiring

a release of claims.
5. Section 14-1.351 is amended by ~
changing its caption and revising
\.paragraphs (a), (b), and (c). As revised,
§ 14-1.351 reads as follows: ~

§ 14-1.351 Paperwork Reduction Act of
1980.

(a) General. The Paperwork Reduction
"Act of 1980 (44 U.S.C. 3501 et seq.)
requires that no federal agency shall

. conduct or sponsor the collection of
information, upon identical items, from
ten or more public respondents unless
prior approval is obtained from the
Office of Management and Budget.

(b} Procedures. For contracts which
requirethe collection of information
subject to the Paperwork Reduction Act,
data requirements shall be defined and
clearance obtained prior to issuance of
the solicitation, when practical, in
accordance with the requirements of
Part 305, Chapter 2 of the Department
Manual (305 DM 2).

(c) Clause. The following clause shall
be included in solicitations, and
resulting contracts, when performance
of the work requires, or may require,

collection of information subject to the
Paperwork Reduction Act of 1985: ~

Paperwork Reduction Act

If performance of this contract requires
collection of information from ten or more
public respondents, no funds shall be
expended or any action taken in the
solicitation or collection of such information
until the contractor has received from the
contracting officer written notification that
approval has been obtained from the Office
of Management and Budget (OMB) pursuant
to the Paperwork Reduction Act of 1980, The
contractor shall provide the contracting
officer with all information necessary to
obtain approval from OMB.

PART 14-3—PROCUREMENT BY
NEGOTIATION

1. The Table of Contents for Part 14-3
is amended to add new §§ 14-3.808 thru
14-3.808-7 as follows:

Subpart 14-3.8—Price Negotlation Policles
and Techniques

Sec.

14-3.808 Profit or fee,

14-3.808-1 Policy.

14-3.808-2 Structured approach.
14:3.808-3 Profit objective.

14-3.808-4 Profit factors.

14-3.808-5 Contractor effort.

14-3.808-6 Other factors.

14-3.808-7 Facilities capital cost of manoy.

‘Authority: Sec. 205(c), 63 Stat. 390; 40
U.S.C. 486(c), 5 U.S.C. 301.

2. New §§ 14-3.808 thru 14-3.808-7 are

added to read as follows:

Subpart 14~-3.8—Price Negotiation
Policies and Techniques

§ 14-3.808 Profitor fee.

§ 14-3.808~1 Pollcy.
(a) General. Profit generally is the

_basic motive of business enterprise and
" itis the policy of the Department to

utilize profit.to stimulate efficient
contract performance. The Government

circumstances of the particular
procurement, giving due weight to
contractor effort, risk assumed,
investment required, complexity of the
work to be performed, and other factors
appropriate to the circumstances.
However, nothing in this Regulation
requires or suggests the use of a profit
objective which is higher than that
proposed by the contractor.

(b) Contracts Priced on the Basis of
Cost Analysis. When cost analysis is
performed pursuant to FPR § 1-3.807-2,
profit consideration shall be in
accordance with the objectives set forth
below.

The Government should establish a
profit objective for contract negotiations
which will:

(1) Motjvate contractors to undertake
more difficult work requiring higher
skills and reward those who do so;

(2) allow the contractor an
opportunity to earn profits
commensurate with the extent of the
cost risk it is willing to assume; and

(3) encourage contractors to provide
their own facilities and financing and
establish their competence through
development work undertaken at their
own risk and reward those who do so.

The structured approach set forth
below for establishing profit objectives

«is designed to provide guidance in
applying these principles. This
approach, properly applied, will tailor
profits to the circumstances of each
contract and provide a spread of profits
which is commensurate with varying
circumstances. The structured approach

“shall be used in all contracts where cost

analysis is performed except as set forth
in § 14-3.808-2(b) below.

(c) Contracts Priced Without Cost
Analysis. On many contracts and
subcontracts, good pricing does not
require an examination into costs and

and its contractors should be concerned  profits. Where adequate price

with harnessing this motive to work for
more effective and economical contract
performance. Negotiation of very low
profits, the use of historical averages or
the automatic application of a
predetermined percentage to the total
estimated cost of a product, does not
provide the motivation to accomplish
such performance. Negotiations aimed
merely at reducing profits, with no
realization of the function of profit ara
not in the Government's best interest,
For each contract in which profit is
negotiated as a separate element of the
contract price, the aim of negotiation

should be to employ the profit motive so

as to impel effective contract
performance by which overall costs are

economically controlled. To this end, the

profit objective must be fitted to the

competition exists and in other

" situations where cost analysis is not

required (see FPR § 1-3.807), fixed-price
type contracts will be awarded to the
lowest responsible offerors without
regard to the amount of their profits.
Under these circumstances, the profit
which is anticipated, or in fact earned,
should not be of concemn to the
Government. In such cases, if a low
offeror earns a large profit, it should be
considered the normal reward of
efficiency in a competitive system and
efforts should not be made to reduce

. such profits.

{d) The Cost of Money for Faciljties
Capital. When profit analysis is
required, the cost of money for facilities
capital (FPR § 1-15.205-51) shall not be
included when measuring the
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contractor's effort. Contract effort for
this purpose shall be restricted to
normal, booked costs. Further, a
reduction in the profit objective shall be
made in an amount equal to the amount
of facilities capital cost of money
allowed in accordance with FPR § 1-
15.205-51. This policy shall apply to any
tier subcontract or modifications
thereto.

§ 14-3.808-2 Structured approach.

(a) General. (1) The structured
approach provides contracting officers
with a technique that will insure
consideration of the relative value of the
appropriate profit factors described in
§ 14-3.808-4 in the establishment of a
profit objective for the conduct of

. negotiations. The contracting officer’s’

analysis of these profit factors is based,
on information available to him prior to
negotiations. Such information is
furnished in proposals, audit data,
performance reports, pre-award surveys
and the like. The structured approach
also provides a basis for documentation
of this objective, including an
explanation of any significant departure
from this objective in reaching a final
agreement. The extent of documentation
should be directly related to the dollar -
value importance, and complexity of the
proposed procurement. -

(2) The contractor’s proposal will

Jinclude cost information for evaluation

and a total proposed profit. Contractors
shall not be required to submit the
details of their profit objectives but they
shall not be prohibited from doing so if
they desire. Elaborate and voluminous
presentations are neither required nor
desired.

{3) The negotiation process does not
contemplate or require agreement on
either estimated cost elements or profit-
elements. The profit objective is a part
of an ‘overall negotiation objective -
which, as a going-in objective, bears a
distinct relationship to the targetcost
objective and any proposed sharing
arrangement. Since the profit is merely
one of several interrelated variables, the
Government negotiator shall not
complete the profit negotiation without
prior agreement on the other variables.
Specific agreement on the exact weights
or values of the individual factors is not'
required and should not be attempted.

(b) Exceptions. (1) Under the

. following listed circumstances, other

i

methods for establishing profit

objectives may be used. Generally, itis _

expected that such methods will be
supported in a manner similarto that -

used in the structured approach {profit.

factor breakdown and documentation of
profit objective); hawever, factors
within the structured approach "’

considered inapplicable ta the
procurement will be excluded from the
profit objective.

(i) All procurements where cost
analysis is not required;

(ii) architect-engineer contracts; -

(iii) management contracts for
operation and/or maintenance of
Government facilities;

(iv) construction contracts;

(v) contracts primarily requiring
delivery of material supplied by
subcontractors; :

(vi) termination settlements; and
(vii)-cost-plus-award-fee contracts
{however, contracting officers may find
it advantageous to perform a structured
profit analysis as an aid in arriving at an

- appropriate fee arrangement).

(2) Other exceptions may be made in
the negotiation of contracts having

“unusual pricing situations. Such

exceptions shall be justified in writing
and authorized by the head of the
procuring activity or designee in
situations where the structured
approach is determined to be unsuitable.
(c) Limitation. In the event this or any
other method would result in B
establishing a fee ‘objective in violation
of limitations established by Statute or
this Regulation, the maximum fee
objective shall be the percentage
allowed pursuant to such limitations

" {see FPR § 1-3.405-5).

§ 14-3.808-3 Profit objective.

(a) A profit objective is that part of
the estimated contract price objective or
value which, in the ]udgment of the

. contracting officer, is-appropriate for the
procurement being considered. This

objective should realisticaily reflect the
total averall task to be performed and .
the requirements placed on the
contractor. Prior to thenegotiation of a
contract, cliange order, or contract
modification,; where cost analysis is

. undertaken, the negotiator shall develop

a profit objective. The structured
approach, if applicable, shall be used for
developing this profit objective. If a
change or madification is of a relatively
small dollar amount and is basically the’
same type of work as required in the -
basic contract, the application of the
structured approach will generally result
in a profit objective similar to the profit
objective in the basic contract, and
therefore, this basic rate may be-applied
to the contract change or modification.
However, in cases where the change or
modification calls for substantially

. different work, or if the dollar amount of

the change or contract modification is
significant, a detailedanalysis should be
made. ‘
{(b) Development of a profit ob]ectwe
should not begin until after (1) a -

thorough review of proposed contract
work; (2) review of all available
knowledge regarding the contractor,
pursuant to FPR Subpart 1-1.12
including capability reports, audit data,
pre-award survey reports and financial
statements, as appropriate; and (3)
analysis of the contractor’s cost
estimate and comparison with the
Government'’s estimate or projection of
cost. .

7§ 14-3.808~4 Profit factors.

(a) The following factors shall be
considered in all cases in which profit {g
to be specifically negotiated. The weight
ranges listed after each factor shall be
used in all instances where the
structured approach is used.

-

A
Profit factors w‘(}",%':ééﬂ;’)go
1. Contractor effort:
1 Acquisition. 113 4.
Direct Labor 41312
- Overhead. 3w,
Gther Costs 100,
General M, 4108,
2. Other factors:
Cost Risk. 0t 7.
Investment ~&t 2
Perlc . —-110 1,
Socio-EConomic Programsuumesssss | ~ 510 +8.
Special SHUAUONS wimmsanscnmeaaresissssins P |

(b) Under the structured approach the
contracting officer shall first measure
the “Contractor Effort” by the
assignment of a profit percentage within

- the designated weight ranges to each

element of contract cost recognized by
the contracting officer. Not to be
included for the computation of profit as
part of the cost base is the amount
calculated for the cost of money for
facilities capital.

{c) The suggested categories under the
Contractor Effort are for reference
purposes only. Often individual
proposals will be in a different format;
but since these categories are broad and
basic, they provide sufficient guidance
to evaluate all other items of cast.

(d) After computing a total dollax
profit for the Contractor Effort, the
contracting officer shall then calculata
the specific profit dollars assigned for
cost risk, investment, performance,

_business development programs, and

special situations. This is accomplished
by multiplying the total Government -,
Cost Objective, exclusive of any cost of
money for facilities capital, by the
specific weight assigned to the elements
within the Other Factors category.

(e) In making a judgment of the value
of each factor, the contracting officer
should be governed by the definition,
description, and purpose of the factors
together with consideratiops for
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evaluating them as set forth in §§ 14—
3.808-5-and 14-3.808-6.
" {f) The structured approach was
designed for arriving at profit or fee ~
objectives for other than nonprofit
organizations. However, if appropriate-
.adjustments are made to reflect
differences between profit and nonprofit
organizations, the structured approach
can be used as a basis for arriving at fee
. objectives for nonprofit organizations..

. Therefore, the structured approach, as
modified in [f}{2) of this section shall be
used to establish fee objectives for non-
profit organizations. The modifications
shouldnot be applied as deductions
against historical fee levels, but rather,
1o the fee objective for such a contract
as calculated under the structured
approach.

(1) For purposes of this subparagraph
nonprofit organizations are.defined as
those business entities organized and
operated exclusively for charitable,
scientific, or educational purposes, no
part-of the net earnings of which accrue
to the benefit of any private shareholder
or individual, and which are exempt

.. from Federal income taxation under

Section 501 -of the Internal Revenue

Code. -

{2) For contracts with nonprofit
organizations where fees are involved,
an adjustment of up to 3% will be

subtracted from the total profit/fee
objective. In developing this adjustment,
“it will be necessary to consider the
following factors: -

@) Tax. ‘position benefits;

(if) granting of financing through
letters of credit;

(ifi) facility requirements of the
nonprofit organization; and

{iv) other pertinent factors which may
work to either the advantage or
disadvantage of the contractorin its

.position asa nonprofit organization.

§ 14-3.808-5 Contractor effort. .

(a) General. This factor is a measure
of howmuch the contractor is expected
to contribute to the overall effort
necessary o meet the contract
performance requirements in an efficient
manner. This factor, which is apart from
the contractor’s responsibility for .

* contract performance, takes into
account what resources are necessary
and what the contractor must do to

- accomplish a conversion of ideas and
materials into the final product called
for in the contract. This is a recognition
that within a given performance output,
or within & given sales dollar figure,
necessary efforts on the part of °

_individual contractors can vary widely
in both value and quantity, and that the
profit objective should reflect the extent
and nature of the contractor’s

contribution to total performance. A
major consideration, particularly in
connection with experimental,
developmental, or research work, 1.. “the
difficulty or complexity of the work to
be performed, and the unusual demands
of the contract, such as whether the
project involves a new approach
unrelated to existing equipment or only
refinements on existing equipment. The
evaluation of this factor requires an
analysis of the cost content of the
proposed contract as follows.

(b} Material Acguisition
(Subcontracted Items, Purchased Parts,
and Other Material). Analysis of these
costitems shall include an evaluation of
the managerial-and technical effort
necessary to obtain the required
purchased parts, subcontracted items,
and other materials, including special
tooling. This evaluation shall include
consideration of the number of orders
and suppliers, and whether established
sources are available or new sources
must be developed. The contracling
officer shall also determine w ‘hether the
contractor will, for example, obtain the
material and tooling by routine orders
from readily available supplies
(particularly those of substantial value
in relation to the total contract cost), or
by detailed subcontracts for v hich the
prime contractor will be required to
develop complex specifications
involving creative design or close
tolerance manufacturing requirements.

. Consideration should be given to the

‘managerial and technical effor!s
necessary for the prime contractor to
administer subcontracts, and select
subcontractors, including efforts to
break out:subcontracts from sole
sources, through the introduction of
competlition. These determinations

" shounld be made for purchases of raw

materials or basic commodities,
purchases of processed material
including all types of components of
standard or near standard
characteristics, and purchases of picces,
-assemblies, subassemblies, special
tooling, and other products special to
the end-item. In the application of this
criterion, it should be recognized that
the contractor’s purchasing program
might make a substantial contribution to
the performance of the contract. This
might be applicable in the management
of subcontracting programs involving
many sources, involving new complex
components and instrumentation,
incomplete specifications, and close
surveillance by the prime contractor's
representative. Recognized cos!s
proposed as direct material costs such
as scrap charges shall be treated as
material for profit evaluation. If
intracompany transfers ate accepted at

price, in accordance with FPR § 1-
15.205-22(e}, they shall be evaluated as
material. Other intracompany transfers
shall be evaluated by individual N
components of cost, i.e., material, labor,
and overhead.

(c) Direct Labor {Engmemng, Service,
Manufacturing, and Other Labor).
Analysis of the various labor items of
the cost content of the contract should
include evaluation of the comparative
quality and level of the engineering
talents, service contract labor,
manufacturing, skills, and experience to
be employed. In evaluating engineering
labor for the purpose of assigning profit
dollars, consideration should be given to
the amount of notable scientific talent or
unusual or scarce engineering talent
needed in contrast to journeyman = -
engineering effort or supporting
personnel. The diversity, or lack thereof,
of scientific and engineering specialties
required for contract performance and
the corresponding need for engineering
supervision and coordination should be
evaluated. Such circumstances as
whether the caliber or class of engineer
involved is that of an “idea-man,”.or
whether the contractor is required by
the contract to assign to the work,
because of its nature, unusually skilled
talent should be considered as part of
the evaluation. Service contract Iabor
should be evaluated in a like manner by
assigning higher weights to engineering
or professional type skills and lower
weights lo semi-professional or other
type skills required for contract
performance. Similarly, the variety of
manufacturing and other categories of
labor skills required and the contractor’s
manpower resources for meeting these
requirements should be considered. For
purposes of evalnation, categories of
labor (i.e., quality control, receiving and
inspecting, etc.) which do not fall within
the definition for engineering, service or
manufacturing labor may be categorized
as appropriate. However, the same
evaluation considerations as outlined
above will be applied.

(d) Overhead and General
Management (G&A). (1) Analysis of
these overhead items of cost includes
the evaluation of the make-up of these
expenses and how much they contribute
to contract performance. To the extent
practicable, analysis should include a
determination of the amount of labor
within these overhead pools and how
this labor would be treated if it were
considered as direct labor under the
contract. The allocable labor elements
should be given the same profit
consideration that they would receive if
they were treated as direct labor. The
other elements of these overhead pools
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should be evaluated to determine
whether they are routine expenses such

as utilities and maintenance, and hence -

given lesser profit ¢onsideration, or
whether they are significant contributing
elements, The composite of the
individual determinations in relation to
the elements of the overhead pools will
be the profit consideration given the
pools as a whole.

(2) It is not necessary that the
contractor's accounting system break
down overhead expenses within the
" classification of engineering overhead,
manufacturing overhead, other overhead
pools, and general and administrative
expenses, unless dictated otherwise by
Cost Accounting Standards (CAS). The

- contractor whose accounting system
only reflects one overhead rate on all
direct labor need not change its system
(if CAS exempt) to correspond with the
above classifications. The contracting
officer, in an evaluation of such a
contractor’s overhead rate, could break
out the applicable sections of the

" composite rate which could be classified

as engineering overhead, manufacturing

overhead, other overhead pools, and

general and administrative expenses,

and follow the appropriate evaluation
-technique.

(3) Management problems surface in
various dégrees and the management
expertise exercised to solve them should
be considered as an element of profit.
For example, a new program for an’item
which is on the cutting edge of the state
of the art will cause more problems,
require more managerial time, and
abilities of a higher order, than.one
which is a follow-on contract. If new
contracts create more problems and
require a higher profit weight, follow-
ons should be adjusted downward as
many of the problems should have been
solved. In any event, an evaluation
should be made of the underlying
mangerial effort involved on a case-by-
case basis.

(4) It may not be necessary for the
contracting officer to make a separate
profit evaluation of overhead expenses
in connection with each procurement
action for substantially the same
product with the same contractor.
Where an analysis of the profit weight
to be assigned to the overhead pool has
been made, that weight assigned may be
used for future procurements with the
same contractor until there is a change
in the cost composition of the overhead
pool or the contract circumstances, or
the factors discussed in (d)(3) of this
section are involved.

(e) Other Costs. Include all other
direct costs associated with contractor
performance under this item (e.g., travel
and relocation, direct support, and

consultants). Analysis of these items of
cost should include (i) the significance
of the cost to contract performance, (ii)
nature of the cost, and (iii) how much
they contribute to contract performance.

§14-3.808-6 Otherfactors.

(a) Contract Cost Risk. The degree of
risk assumed by the contractor should
influence the amount of profit or fee a
contractor is entitled to anticipate. For
example, where a portion of the risk has
been shifted to the government through
cost-reimbursement or price _
redetermination provisions, unusual
contingency provisions, or other risk-
reducing measures, thé amount of profit
or fee should be less than where the

. .contractor assumes all the risk. In

developing the pre-negotiation profit
objective, the contracting officer will
need to consider the type of contract
anticipated to be negotiated and the
contractor risk associated therewith
when selecting the position in the
weight range for profit that is
appropriate for the risk to be borne by
the contractor. This factor should be one
of the most important in arriving at pre-
negotiation profit objectives.

{1) Evaluation of this risk requires a
determination of (i) the degree of cost
responsibility the contractor assumes,

{ii) the reliability of the cost estimates in -

relation to the task assumed, and (iii}
the complexity of the task assumed by
the contractor. This factor is specifically
limited to the risk of contract costs.
Thus, such risks on the part of the
contractor as reputation, losing a
commercial market, risk of losing
potential profits in other fields, or any
risk on the part of the procurement
office, are not within the scope of this
factor.

(2) The first and basic determination
of the degree of cost responsibility
assumed by the contractor is related to
the sharing of total risk by contract cost
by the Government and the contractor
through the selection of contract type.
The extremes are a cost-plus-a-fixed-fee
contract requiring the contractor to use

- his best efforts to perform a task, and a

firm fixed-price contract for a complex
item. A cost-plus-a-fixed-fee contract
would feflect a minimum assumption of
cost responsibility, whereas a firm
fixed-price contract would reflect a
complete assumption of cost
responsibility. Where proper contract
type selection has been made, the
regard for risk by contract type would
usually fall into the following percentage
ranges:

Pors
cont
« Olod,
w307

Cost R t Type Contract:
Fixed Prico Typo Cont

(3) The second determination is that
of the reliability of the cost estimaltes,
Sound price negotiation requires well-
defined contract objectives and raliuble
cost estimates. Prior experience assists
the contractor in preparing relfable cost
estimates on new procurements for
similar equipment. An excessive cost
estimate reduces the possibility that the
cost of performance will exceed the
contract price, thereby reducing the
contractor’s assumption of contract cost
risk.

{4) The third determination is that of
the difficulty of the contractor's task.
The contractor’s task can be difficult or
easy, regardless of the type of contract.

(i) Within the above ranges, a cost-
plus-a-fixed-fee contract normally
would not justify a reward for risk in
excess of 0%, unless the contract
contains cost risk features such ag
ceilings on overheads, etc. In such cases,
up to %% may be justified. Cost-plus-
incentive-fee contracts fill the remaining
portion of the above cost range with
weightings directly related to such
factors as confidence in target cost,
share ratio of fee(s), etc, The range for
fixed-price contracts is wide enough to
accommodate the many types of fixed-
price arrangements. These include fixod-
price-incentive, firm fixed-price with
economic price adjustment, fixed price
with prospective or retroactive price
redetermination, and firm fixed-prico
contracts. Weighting should be
indicative of the price risk assumod and
the end item required, with only firm
fixed-price contracts with requirements
for prototypes or hardware reaching the
top end of the range.

(ii) The contractor's subcontracting
program may have a significant impact
on the contracfor’s acceptance of risk
under a contract form. It could cause
risk to increase or decrease in terms of
both cost and performance. This
consideration should be a part of the
contracting officer's overall evaluution
in selecting a factor to apply for cost
risk. It may be determined, for instanco,
that the prime contractor has effectivoly
transferred real cost risk to a
subcontractor and the contract cost risk
evaluation may, as a result, bo below
the range which would otherwise apply
for the contract type being proposed.
The contract cost risk evaluation should
not be lowered, however, merely on the
basis that a substantial portion of tho
contract costs represents subcontracts
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without any substantial transfer of

- contractor’s risk.

- (iii) In.making a contract cost risk
evaluation in a procurement action that"
involves definitization of a letter
contract, unpriced change orders, and
unpriced-orders, under BOA’s;,
consideration should be given to the.

" _ effect on total contract cost risk asa

result of having partial performance
before definitization. Under some
circumstances it may be reasoned that
the total amount of cost risk has been’

- effectively reduced. Under other
circumstances it may be apparent that
the contractor’s cost risk renfained ’
substantially unchanged. To be
equitable the determination of a profit
weight for application to the total of all
recognized costs, both-those incurred

.. and those yet to be expended, must be

g

.. factor contributes to the profit ob]echve:

made with consideration to-all attendant

- circumstances; not just be the portion of
costs incurred; orpercentage of work .
completed, prior to.definitization.

*" (iv) Time and material and lIabor hour
contracts will be considered to be cost-
plus-a-fixed-fee contracts for the
purpose of establishing profit weights,

~unless otherwise exempt under § 14—
3.808-2(b} in-the evaluation of the
- contractor’s assumptlon of contract cost
risk. -~ .

(b]Jnvestment. 'IhaDeparlment <

- encourages its contractors to perform . -
their contracts with the minimum of .
financial, facilities, or other.assistancg
from the Government. As such, it is the
purpose of this factor to encourage the
contractor to acquire and use its own
resources to the maximum extent -

. possible. The evaluation of this factor
should include an analysns of the
following: .

(1) Facilities. To evaluale how this

requires knowledge of the level of
facilities utilization needed for contract. -

. performance,: the.source and financing .
- of the required facilities and the overall

cost effectiveness-of the facilities

. offered. Contractors.who furnish their .

.own facilities,which significantly

_ contribute to.lower total contract costs

should be provided with additional
profit. On the other hand, contractors
who rely on the Government to provide
~or finance needed facilities should .
receive a corresponding reduction in
profit. Cases between the above .
examples should be evaluated on their
merits with eithera posmve or negative
adjustment, as appropriate, in profit

" being made. However, where a highly

facilitized contractor is to performa_ | -

contract which does not benefit from
. this facilitization or where a contractor's
-ise of its facilities has a minimum cost -

impact on the contract, profit necid not
be adjusted.

{2) Payments. In analyzing(lhis fuclor,
consideration should be given to the
frequency of payments by the
Government to the contractor. The key
to this weighting is to give proper
consideration to the impact the contract
will have on the contractor's cash flow.
Generally, negative consideration
should be given for payments mose
frequent than monthly with maximum
reduction being given as the contractor’s
working capital approaches zero.
Positive consideration should be given
for payments less frequent than monthly
with additional consideration given for a
capital turnover rate on the contract
which is Jess than the contractor’s or the
industry’s normal capital turnover rate.

(c) Contractor’s Performance. The
contractor's past and present
performance should be evaluated in
such areas as quality of product,
meeting performance schedules,
efficiency in.cost control {including need
for and reasonableness of cost xnrurrcd].
accuracy and reliability of previous cost
estimates, degree of cooperalion by the
contraclor-(both business and technical),
timely processing of changes and
compliance with other contractual
provisions, and management of
subcontract programs. Where a
contraclor has consistently achivved
excellent results in the foregoing areas
in comparison with other contrartors in
similar circumstances, such perfermance
merits a proportionately greater
opportunity for profit or fee. Conversely,
a poor record in this regard should be
reflected in determining what
constitulesa fair and reasonable profit
or fee.

(d) Federal Business Developimont

" _Programs. This factor, which may spply

to special circumstances or particular

-acquisitions, relates {o the-extent of

contractor.successful participation in
the Government.sponsored programs
such as small business, small
disadvantaged business, labor surplus
programs, women-owned business and
energy conservation efforts. The
contractor's policies and procedures
which energetically support Government
business development programs and
achieves successful results should be
ngen positive consideration,
Conversely, failure or unwillingness on
the part of the contractor to support
Government business development
programs should be viewed as evidence
of poor performance for the purpose of
establishing a profit-objective.

(e) Special Situations—(1) Inventive
and Developmental Contributions. The
extent and nature of contractor-initinted

and financed independent development
should be considered in developing the
profit objective. The importance of the
development in furthering the missions
of the Department, the demonstrable
initiative in determining the need and
application of the development, the
extent of the contractor’s cost risk, and
whether-the development cost was
recovered directly or indirectly from
Government sources should be weighed.

(2) Unusual Pricing Agreements.
Qccasionally, unusual contract pricing
arrangements are made with the
contractor wherein it agrees to
participate in the sharing of contract
cost or agrees to accept a lower profit or
fee for changes or modifications within
a prescribed dollar value. In such
circumstances, the contractor should
receive favorable consideration in
developing the profit objective.

(3) This factor need not be limited to
situations which only increase profit/fee
levels. A negative consideration may be
appropriate when the contractor is .
expected to obtain spin-off benefits as a
direct result of the contract (e.g.,
products with commercial application).

§ 14-3.808-7 Facﬂm% capital cost of
money.

When facilities capital cost of money
{cost of capital committed to facilities} is
included as an item of cost in the
contractor’s proposal, a reduction in the
profit objective shall be made in an
amount equal to the amount of facilities
capital of cost of money allowed in
accordance with FPR § 1-15.205-51. If
the contractor does not propose this -
cost, a provision must be inserted in the
contract that facilities capital cost is not
an allowable cosL

3. Section 14-3.809 is revised toread
as follows:

§ 14—@809 Contract audit as a pricing aid.

The Assistant Inspector General for -
Auditing, Office of Inspector General, is
responsible for providing audit reports
on contract price proposals and other
audit services required by FPR § 1-3.809
in accordance with Part 360, Chapter 3.7
of the Departmental Manual (360 DM
3.7).

PART 14-4—SPECIAL TYPES AND
METHODS OF PROCUREMENT

1. The Table of Contents for Part 144
is amended by adding new § 14-4.1006-
2, and removing “Subpart 14-4.51—
Research and Development,” (§§ 14—
4.5101 thmuOh 14-4.5101-3), and § 14—
4.5207 as follows- .
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Subpart 14-4.10—Architect-Engineer
Services

Sec.

* * * * *
14-4.1008-2 Procedure.
* * * * *

Subpart i4—4.51 [Removed]}

Subpart 14-4.52 Appraisal Serwces (Real
Property)

* * * *

14-4.5207 [Removed]

Subpart 14~4.10—Architect-Engineer
Services

-2. Section 14-4.1004-3 is revised to
read as follows:

.§ 14-4.1004-3 Evaluation criteria.

In addition to the criteria listed under
FPR § 1-4.1004-3 for use in evaluating
architect-engineér firms, the following
additional criteria shall be applied when
applicable to a particular procurement:

(a) Computer capability and expertise
(where computer use is required.)

(b) Adequacy of facilities for
performance of the work including those
necessary to provide specialized |
services that may be required.

{c) Volume and nature of present
workload.

(d) Experience and qualifications of
proposed key personnel including.
specialized technical skills, project
coordination and management skills,
and experience in working together as a
team. .

(e) Availability of additional
contractor personnel or consultants to
support expans1on or acceleration of the
project.

{f) Other specific criterion as may be
required. -

3. Section 14-4.1006-1 is revised and
new § 14-4.1008-2 is added to read as.
follows:

§ 14-4.1006 Limitation on contracting with
architect-engineer firms for construction -
work.

§ 14-4,1006-1 Policy.

As required by FPR §§ 1-4.1006-1 and
1-18.112, no contract may be awarded
for construction of a project to the firm,
parent firm, subsidiaries or affiliates
that provided architect-engineer
services for the project without the
written approval of the Assistant
Secretary—Policy, Budget, and ,
Administration.

§14-4.1006-2 Procedure..
Architect-engineer firms selected for
negotiation of a contract for architect-
engineer services shall be informed of
the policy set forth in IPR § 14-4.1006-1
in accordance with the procedure under
FPR § 1-4.1008-2. This policy shall be

»

incorporated into the terms and
conditions of the contract.

4. Section 14-4.1050 is revised to read
as follows

§ 14-4.1 050 Use of designated personnel.’

The contract for architect-enginteer
services shall include a “Key Personnel”
cause in accordance with IPR § 14—
16.703.

P

Subpart 14-4.51 [Removed]

5. Subpart 14-4.51 (§ § 14-4.5101
through 14-4.5101-3} is removed in its
entirety.

Subpart 14-4.52—Appraisal Services
(Real Property)

8. Section 14-4.5207 is removed and
§§ 14-4.5206 and 14-4.5208 are revised
to read as follows:

§ 14-4.5206 Qualifications requirements
fol appraisers.

If it is anticipated that a real property
appraisal made under a contract may be
subject to court action, a prospective’
contractor must be recogmzed asa
qualified appraiser in the file
maintained by the Land and Natural
Resources Division, U.S. Department of

* Justice. This requirement shall be

treated as a special standard of
prospective contractor responsibility in
accordance with FPR § 1-1.1203-3.

§ 14-4.5207 [Removed]

§14-4.5208 Appraisal standards.

All real property appraisals made
under a contract shall conform to the
requirements of the Interagency Land
Acquisition Conference publication
entitled “Uniform Appraisal Standards

. for Federal Land Acquisitions,”

published by the Government Printing
Office. This standard shall be made a
part of all solicitations and resulting
contracts.for real property appraisal
services..

PART 14-6—[Removed]

1. The Table of Contents for Part 14-8
is removed
2. Part14-6 is Temoved in its entirety.

PART 14-7—CONTRACT CLAUSES

1. The Table of Contents for Part 14-7
is amended to remove §§ 14-7.150-2, 14—
7.150-4, 14-7.150-5, 14-7.203, 14-7.203~-

15, 14-7.403, 14-7.403~25, 14-7.650-1, 14~..

7.650-2, 14-7.650-3, 14-7.650-8, and 14~
7.650-9; add new §§ 14-7.150-6, 14—
7.250, 14-7.250-1, Subpart 14-7.3, §§ 14~
7.350, 14-7.350~1, 14-7.450, 14-7.450-1,
14~7.650-10, and 14-7.650~11, and
change the caption for § 14-7.5001 as
follows:

Subpart 14-7.1—Fixed Price Supply
Contracts

Sec.

* * * L] *

14-7.150-2 [Removed]

* * * * *

14-7.150-4 [Removed]
14-7.150-5 [Removed])
14-7.150-6 Release of claims,

Subpart 14-7.2—Cost Reimbursement Type
Supply Contracts

14-7.203 [Removed]
14-7.203-15 [Removed]

* * * * *
14~7.250 Additional Interior contract
clauses.

14-7.250-1 Release of claims.
Subpart 14-7.3—Fixed Price Research and
Development Contracts

14-7.350 Additional Interior contract
clauses.
14-7.350-1 Release of claims,

Subpart 14-7.4—Cost Relmbursement Type
Research and Development Contracts

14-7.403 [Removed] N

14-7.403-25 [Removed)

%* * * ok * '

14-7.450 Additional Interior contract
clauses.

14-7.450-1 Release of claims.

Subpart 14-7.6—FIxed Price COnstructlon
Contracts

14-7.650-1 [Removed])

14-7.650-2 [Removed)
14-7.650-3 [Removed)

* * * * *

14-7.650-8 [Removed]’
14-7.650~9 [Removed]

* * * * *

14-7.650-10 Prohibition against use of load-
based paint.

14-7.650-11 Release of claims.

Subpart 14-7.50—Special Gontract Clauses

14-7.5001 Paperwork Reduction Act of 1980,

* 12 * * *

Subpart 14-7.1—Fixed Price Supply
Contracts

§§ 14-7.150~2, 14-7.150-4, and 14-7.150-5
[Removed] .

1. Sections 14-7.150-2, 14-7.150-4 and
14-7.150-5 are removed.
2. Section 14-7.150-3 is revised and

new § 14-7.150-8 is added to read as
follows:

§ 14-7.150 Additional Interlor contract
clauses.
* * * * *

§ 14-7.150-3 Examination of records.

Inserfthe clause set forth in IPR § 14—
63.104 as prescribed in IPR .§ 14~
63.103(b).
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§ 14-7.150-6 Release of claims.

The clause set forth in IPR § 14-1.350
shall be used as prescribed therein.

Subpart 14-7.2—Cost-Reimbursement
Type-Supply Contracts

§§ 14-7.203 and 14-7.203-15 [Removed]
3. Sections 14-7. 203 and 14-7. 203—15
- are removed.

4, Section 14~7.204-5 is revised to read
as follows: -

) §1477.204 Additional clauses. .

- § 14-7.204-5 Insurance-liabllity to third
parties. _

Except for those contracts listed in
IPR § 14-17.150, subparagraph (c})(2) of
the clause set forth in FPR § 1-7.204-5
shall be changed to read “subject to the
“Limitation of Cost’ or ‘Limitation of -
Funds’ clause * * *”

5. New §§ 14-7.250 and 14-7.250-1 are
added to read as follows:

§ 14-7.250 Additional Interior contract
clauses. . - .

§14-7.250-1 Release of claims.

" The clause set forth in IPR § 14-1.350
shall be used as prescribed therein.

Subpart 14~7.3—Fixed-Price Research
and Development Contracts .

6. A new-Subpart 14-7.3 and §§14-
7.350 and 14-7.350-1 are added as
follows:

Subpart 14-7.3—Fixed-Price Research
and Development Contracts

§14-7. 350 Addmonal Interior contract
clauses.

§_14—7.350—1 Release of claims.

. The clause set forth in IPR § 14-1.350
shall be used as prescribed therein.

Subpart 14-7.4—Cost Reimbursement
Type Research and Development
Contracts ;

§§ 14<7.403 and 14-7.403-25 [Removed]
7. Sections 14-7.403 and 14-7 403-25
are removed.

8. Section 14-7.404-9 is revised to read
as follows

§14-7.404 Additional clauses.

§ 14-7.404-9 Insurance-liability to third
parties.

Insert the modified clause set forth
under IPR §14-7.204-5 under the
conditions prescribed therein.

9. New §§ 14-7.450 and 14-7.450-1 are
added to read as follows:

§ 14-7.450 Additional Interior contract
clauses.

§ 14-7.450-1 Release of clalms.

The clause set forth in IPR § 14-1.350
shall be used as prescribed therein.

Subpart 14-7.6—Fixed Price
Construction Contracts

§§ 14-7.650-1, 14-7.650-2, 14~7.650-3, 14~
7.650-8, and 14~7.650-9 [Removed)]

10. Sections 14-7.650-1, 14-7.650-2,
14-7.650-3, 14-7.650-8 and 14~7.650-9
are removed.

11. Section 14-7.650-5 is amended by
removing paragraphs (c), (d) and (e) to
read as follows:

§ 14-7.650 Additional Interior contract
clauses.
* +* L 4 L 4 L 3

§ 14-7.650-5 Local taxes.

*{c) [Removed]
{d) [Removed]
(e) [Removed]

12. Section 14-7.650-7 Is revised to
read as follows:

§ 14-7.650-7 Examination of records.

The clause set forth in IPR § 14-63.104
shall be used under the conditions
prescribed in IPR§ 14-63.103(b).

13. New § 14-7.650-10 is added as
follows:

§ 14-7.650-10 Prohibition against use of
lead-based paint.

Insert the clause set forth in IPR § 14—
18.150 under the conditions prescribed
therein.

14. New § 14-7.650-11 is added to
read as follows:

§ 14-7.650-11 Release of claims.

The clause set forth in IPR § 14-1.350
shall be used as prescribed thercin.

Subpart 14-7.50—Special Contract
Clauses

15. The caption and contents of § 14-
7.5001 are revised to read as follows:

§ 14-7.5001 Papenvork Reduction Act of
1980.

Insert the clause set forth in IFR § 14—
1.351 under the conditions prescribed
therein,

PART-14-9—PATENTS, DATA, AND
COPYRIGHTS

1. A Table of Contents is established

for new Part 14-9, and §§ 14-9.107 and
14-9.107-3 as follows:

Subpart 14-9.1—Patents

Sec.
14-9.107 Patent rights under contracts for
research and development.
14-8.107-3 Policy.
Authority: Sec. 203(c), 63 Stat. 390; 40
U.S.C. 486{c), 5 U.S.C. 301. ’

2. New Part 14-9, Subpart 14-9.1 and
§§ 14-9.107 and 14-9.107-3 are added to

read as follows:

Subpart 14-9.1—Patents

§ 14-9.107 Patent rights under contracts
for research and development.

§ 14-9.107-3 Policy.

1t is the policy of the Department of
the Interior to'adopt, without
modification, the provisions of OMB
Bulletin No. 81-22 dated June 30, 1981,
and any further implementation of Pub.
L. 86-617 under FPR Subpart 1-9.1.

PART 14-10—BONDS AND
INSURANCE

1. The Table of Contents for Part 14~
10 is amended by removing *Subpart 14-
10.1—Bonds", §§ 14-10.109 and 14~
10.109-50; redesignating § 14-10.450 as
§ 14-10.401 and changing its caption,
and redesignating § 14-10.451 as § 14—
10.401-50 and changing its caption to
read as follows:

Subpart 14-10.1 [Removed]
Sec.

14-10.109 {Removed]
14-10.109-50 [Removed]

Subpart 14-~10.4—Insurance Under Fixed-

Price Contracts .

14-10401 Policy.

14-10.401-50 Insurance requu-ements for
aircraft services contracts.

14-10.450 [Removed]

14-10.451 [Removed]

Subpart 14~10.1 [Removed]

2. Subpart 13-10.1 (§§14-10.109 and
14-10.109-50) is removed in its entirety.
Subpart 14-10.4—Insurance Under
Fixed-Priced Contracts

3. Section 14-10.450 is redesignated as

§ 14-10.401, recaptioned, and paragraph”

{a) is revised to read as follows:

Subpart 14-10.4—Insurance Under
Fixed-Price Contracts
§ 14-10.401 Policy.

(a) It is the policy of the Department
to insure its own risks only when such
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action is:imthe bestinterest of the:
_Government. Circumstances: where:

insurance may be required are listed.
under FPR §§ 1~10.301 and 1-10.401. Iit
these situations, the clause set forth in
paragrapl (B); of this.section shall be
used.
* * * * *

4. Section 14~10.45T is-redesignated as-
§ 14-10.401-50, recaptioned, and revised
to readi as follows:

§ 14-10.401-50 Insurance requirements
for aircraft services contracts,

(a) Policy. 1t is-the policy of the
Department to establish minimum
insurance:requirements for certain types.
of aircraft services contracts:imorder to
protect the Government and its
contractors. These requirements are:
contained in.the:clauses set‘fortlounder
(c) below and:are in.accordancewith
FPR § 1-10:301..

(b) Applicability. The clauses;
prescribed.by- this:section: are:applicable:
to all contracts involving use of aircraft
with contractor or Government-
furnished pilot except for onestime
charters when the Government exposure
is minimal and time limitations are
present,

(c) Clauses..(1) Thefollowing clause
shall be inserted!in.all contracts:for
operation of aircraftwith contractor-
furnished pilot:

Risk and Indemnilies

The Contractor hereby agrees torindemnify,
and hold harmless the Government, its
officers and employees from and:against all
claims, demands, damages, liabilities, losses,
suits and judgments (including all costs and
expenses incident thereto} whiclimay be:
suffered by, accrue against, be charged;to-or
recoverable from the Government, its officers
and employees. by reasormr of injury-to or
death of any person other than officers;,
agents, or employees of the Gavernment.or
by reason of damage to. property. of otliers.of
whatsoever kind (otlierthan the property of
the Government, its officers, agents,ox
employees) arising out ofithe operatiomofthe
aircraft, In the event the Contractorholds or
obtains insurance in support of this covenant,
a Certificate of Insurance shall'be:delivered:
to the Contracting,Officer..

[End of Clause],

(2) For contracts involving the use of
aircraft with. Government-furnished. pilot
where the Government does.not have a
property interest, insert the following
clause;

Liability for Loss.or.Damage

(a) The Contractor shall indemnify and
hold the Government harmless from any and.
all loss or-damage to the-aircraft furnished:
under this contract except as provided'in
paragraph (d) below. For the purpose of
fulfilling its obligation under-this clause, the
Contractorshall procure:and maintaintduring
the term of: this contract; and.any’extension

- [End.of Clause],

thereof;, hulliinsurance acceptable tother
Contracting Officer. The Contractor's
insurance coverage shall apply to pilots
furnished by the:Government wha operate:
the.aircraft. The:contractor. may request.a:list
of Government pilots by name and
qualification who are*potential pilots.

(b) Prior to the.commencement ofwork .
hereunder, the Contractor-shall furnishrto:the:
Contragting Officera-copy-of: the-insurance:
policy or policies or.a certificate of. insurance
issued by, the underwriter(s).showing that the:
coverage required by this clause has-been
obtained. . .

. {c)Eachpolicy orcertificate.evidencingithe:
insurance shall contain an endorsement.
which.provides that.the.insurance company,
will'notifyrthe Contracting Officer 30 days
priorto-the-efféctive:daterof any cancellatiorr
or termination of any policy or-certificate:or
any modification of a policy or certificate
which-adversely affects. the interests:of- the:
Government in such insurance, The notice:
shall be sent by registered mail and shall
identify this contract, the name and address
of the contracting office,.the:policy, and’the’
‘insured.

(d) If the aircraft is damaged or destroyed
while in the custody and control of ther
Government, the Governmentwill.reimburse
the Contractor for the deductible stipulated.in
the insurance coverage (if any) as follows:

- {1) In-Motion Accidents—Up to 5% of the
current insuredivalue ofithe.aircraft stated in
the policy, or $10,000.00, whichever is less.

{2) Not In-Motion Accidents—Up to $250.00
per accident..Such.reimbursement:shall nat
be made, however, for loss or damage to the
aircraft resultingfrom:(1)inormal wear and!
tear, (2) negligence:or faultimmaintenance of:
the aircrafttliyzthie.Contractor;. orr(3)1axdefect:
in construction.of: the-aircraft or component
thereof.

(e) If damage to the aircraft is established
to be the fault of the Government,.rental
payments to theContractor during therepair
period will be made as set forth elsewhere:im
this.contract. The Government! may;. akits.
option; makesnecessary repairs oz return:ther
aircraft to the Contractor for repair. In.the.
event the-aircraft.is.lost, destroyed, or
damaged:so extensivelyas to be:beyond:
repair, no rental payment will be:madésto-the:
Contractor thereafter.

(f) Any failure-to-agree as.to the
responsiblity; of:the. Government or the
Contractor under. this clause.shall, after a
final finding and' determination by the
Contracting Officer, be considered a dispute
within:the-meaning. of the:*Disputes' clause:
of this contract.

. 1
{3),For:contracts.involving the use of
aircraft with Government-furnished pilot
where:the:Gavernment has a property
interest (e.g., lease with purchase
aption) insert the:following clause:.
Liability for Loss.or Damage’ (Property:
Interest)

(a) The Government assumes all risk and
liabjlity for-damage:ta or.lIoss of the aircraft

- for the term of this contract, while theaircraft

is in the Government's possession, except for
(1) normal wear-and.tear to:the aircraft. or (2)

loss which occurssas.a result of negligence or
fault in maintenance of the aircraft by the
contractor; or (3)'loss resulting fronr & latent
defect i the'construction of the-aitcraft ora
component thereof.

(b) I the event of damage to the-aitcralt,
the Government may. at its:option, make:the
necessary repairs with its own facilities, or
by contract; or pay the Contractor the-
reasonable costof:repairof the alrcraft.If
damage to the aircraft is estublished to bo the
fault of the Government, rental payments to
thie Contractor during the repair perlod will!
be made as set forth elsewhere In this-
contract.

{c} In the event the aircraft is lost;
destroyed,.or damaged so extenstvely as.to
be beyond repair, no rental payment will be
made to the Contractor thereafter, but the
Government will' pay: to-the Contractor« sum
equal to:the fair market value.of the aircraft
just priorzta:such loss, destruction; or
extensive damage, lessithe salvagevaluorof
the aircraft..

(d) The Contractor cortifies:that tha
contract price does not include any cost
attributable to insurance orto any:resorved'
fund it has established'to-protect ity interests
in or use of the aircraft, regardleas of whether
or not the insurance coverage applies for tha
period during which the Government has
possession of the-aircraft. If, in the event of
loss or damage to the aircraft, the Contractor
receives compensation:forsuch loss.or
damage;.imany form;.from any. source;.the
amount of such compensation shall bo
credited to the Government in determining:
the amount ofithe: Government's liability:
under this clause; except that this shall not
apply;to praceedk of insuranca receivaed!
solely as:amadvancerof insurance:pending:
determination of Government liability,.or for
an increment of value of the aircraft boyond
the:value for which the Government ig.
responsible,

(e) In the event of loss or damage, the
Government shall be subrogated:to allirighta
of recovery by the Contractor against third
parties for such loss or damage and such
rights shall beimmediately assigned ta the
Government. Except.as the Contracting
Officermay permit in writing, the Contractor
shall neitlier release nor discharge-any-thicd
party from liability for such loss or dumage
norotherwise compromise or adversely affect
the Government's subrogation or other riglits.
hereunder. The Contractor shall cooperate
with the Government in any suit or action
undertaken by the-Government agalnst any
such-third. party,

(£} Any failure to agree as to the
responsibility of the Government or the
Contractorunder this clause shall; after a
final finding and determination by the
Contracting Office, be considered a dispute
within the meaning of the “Disputes® clauso
of this contract.

[End of Clause]
PART 14-16—PROCUREMENT FORMS

1. The Table of Contents.for Part 14—
16:is amended by adding a new Subpart
14-16.7 and § 14-16.703 as. follows:



Federal Reglster "] 'Vol. 46, No. 242 | Thursday, December 17, 1981 / Rules and Régulatioris

61471

Subpart 14-16.7—Forms for Negotiated
Architect-Engineer Contracts

Sec.

14-16.703 Terms, conditions, and provisions
Authority. Sec. 205(c), 63 Stat. 390; 40

Y.S C. 486(c), 5 U.S.C. 301.

2. Subpart 14-16.7 and § 14-16.703 are "

added to read as follows:

Subpart 14-16.7—Forms for
Negotiated Architect-Engineer
Contracts

Subpart 14-16.703 Terms, conditions and
provisions

All contracts for architect-engineer
services shall contain the “Key
Personnel” clause prescribed under FPR
§1-7.304-6..

PART 14-17—EXTRAORDINARY
CONTRACTUAL ACTIONS TO
FACILITATE THE NATIONAL DEFENSE

1. A Table of Contents is established
for new Part 14~17, Subpart 14-17.1 and
§§14-17.101 and 14-17.150 to read as
follows:

Subpart 14~-17.1—General

Sec.
14-17.101 Authority.
14-17.150 Policy.
Authority: Sec. 205(c), 63 Stat. 390; 40
U.5.C. 486{c), 5 U.S.C. 301.

. 2.Part14-17 and Subpart 14-17.1 and
§8§14-17.101 and 14-17.150 are added as
follows:

Subpart 14-17.1—General-

§ 14-17.101 Authority. -

The Assistant Secretary—Pohcy.
Budget and Administration must
approve in advance any actions taken
pursuant to FPR § 1-17.103. The
Secretary must approve any provision
for the Government to indemnify a
Contractor beyond the amount of the
contract for liability to third persons as
provided under Executive Order 10789, -
as amended. Approval of such an
indemnification provision must be
_ obtained prior to issuance of the’
solicitation.

§ 14-17.150 Policy.

It is the policy of the Department of
the Interior to include the .
indemnification provision set forth in
FPR § 1-7.204-5 only in contracts which
facilitate the national defense and are
for products or services which entail
risks that are unusually hazardous or
nuclear in nature. For-all other contracts
requiring insurance, the clause set forth
under FPR § 1-7.204-5 must be modified
as prescribed in IPR § 14-7.204-5.

PART 14-18—PROCUREMENT OF
CONSTRUCTION

Subpart 14-18.6—Buy American Act

Section 14-18.604 is revised to read as
follows:

§ 14-18.604 Invitation provislon.

The provision set forth under FPR
§ 1-18.604 shall be used in all
solicitations for affected construction
work (except for contracts executed on
Standard Form 19) with the following
modifications:

(a] At the end of paragraph (a) of the
provision, list the excepted articles,

* materials, and supplies set forth under

IPR § 14-6.105.
(b} At the end of paragraph (b)(2}(i) of
the provision, add the following:

ADDITIONAL NONDOMESTIC CONSTRUCTION
MATERIALS COST COMPARISON

. OQuant- |  Ca2t
{dentification of material ty (277370 8

>

tem 1:
Nond: tic materals. N
Comparablo domestc MACHA ) oo

ftem
Nond: ic materal
Comparable domestic materal ] d

Totals: :

3 Detivered to construction site.

{c) Add the following statement to the
end of paragraph (b)(3): “However,
unless the bidder/offeror specifically
states that alternate bid or proposal
prices are being submitted for specific
items of the bid schedule (based on
prices listed for comparable domestic
materials), the bid or proposal will be
evaluated only on the basis of
nondomestic construction materials.”

PART 14-19—TRANSPORTATION

Subpart 14-19.1—General

Section 14-19.108-50 is amended by
revising paragraph (a), removing its
paragraph designation, and removing
paragraphs (b) and (c) to read as
follows: -

§ 14-19.108 Ocean transportation.

§ 14-19.108-50 Contractor compliance.
Concurrent with the award of any
contract involving shipment by ocean
vessel from or to a foreign country, the
contracting officer shall formally notify
the contractor of the specific
requirements of the “Use of U.S. Flag
Commercial Vessels” clause set forth
under FPR § 1~19,108-2. The notification
shall include a statement that failure to
comply with the provisions of this
clause may result in a determination of
nonresponsibility on future Government

procurement requirements.

PART 14-26—CONTRACT
MODIFICATIONS

-

Subpart 14~26.4—Novation and
Change of Name Agreements

Section 14-26.402 is amended by
removing its paragraph designation and
revising the introductory paragraph to
read as follows:

§ 14-26.402 Agreement to recognize a
successor In Interest.

For protection of Government rights in
accrual of inventions, patents and data,
the novation agreement form set forth
under FPR § 1-26.402(e) shall be
amended by adding the following item
10 to the "Now THEREFORE" section of
the agreement:

* * 7 »  J »

PART 14-30—CONTRACT FINANCING

Subpart 14-30.4—Advance Payments

Sections 14-30.414 and 14-30.414-2 (a)
and (b) are revised to read as follows:

§ 14-30.414 Agreement for special bank

. account and contract provisions.

§ 14-30.414-2 Contract provisions f&:r
advance payments.

(a) For contracts and modifications
where a special bank account agreement.
is not required for advance payments
(see FPR § 1-30.413), the contract
provision under FPR § 1-30.414-2 shall
be used a& modified by (c) below.

(b) For contracts and modifications
using the letter of credit method of
financing (see FPR § 1-30.408-1), the
contract provision under FPR § 1-
30.414-2 shall be used as modxf ed by {c}
below.

* * - * L 4

PART 14-63—AUDIT

Subpart 14-63.1—Audit of
Contractor’s Records

_1. The Table of Contents for Part 14—
63 is amended by changing the caption
for § 14-63.104 and removing §§ 14—
63.104-1, 14-63.104-2, and 14-63.104-3 to
read as follows:

Subpart 14-63.1—Audit of Contractor’s
Records

Sec.

* - E 3 * *

14-63.104 Clause.

14-63.104-1 [Removed] -
14-63.104-2 [Removed]

14-63.104-3 [Removed]

* - - * L4

o
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-2, Section 14:-63.107 iz revised to.read
as follows; )

§ 14-63.101 Audit responsibility

The Office of Inspector General

conducts orarranges for-audits (fe:,.
examinations) of contractor’s records to-
the extent that such. audits are required
or allowed by law,.regulation or sound:
buginess judgement: Such audits include

. the conduct of periodic orrequested
audits of contractors as determined’
necessary or advisable by the Inspector
General and may be influenced by such:
factors as the financial condition,..
intergrity, and reliability. of the:
contractor;.prior audit experience;.
adequacy of thé accounting system;.and
the amount of unaudited claims. The
audits may also intlude reviews of cost
or price data for contractor’s. proposal
for negotiated contracts (see FPR §,1-
3.809).

3. Section 14-63.103 is revised. to read
as follows: -

§ 14-63.103 Requirements.

(a) A preaward audit of proposals.
shall be-made as required by FPR § 1~
3.809. !

(1) The preaward audit shall not-be
waived without proper written
justification (See FPR § 1-3.809(b)(1)(1)}.

(2) Requests for preaward audit along
with pertinent documents shall be:

- submitted:to the Office of Inspector:
General: Except under unusual
circumstances, at least 30 days:should
be:allowed for the review and:
evaluation of contractor's proposals.

(b) All awards of noncompetitive
contacts which exceed'$25,000 shall
include the “Examination of Records”
clause set forth in IPR § 14-63.104.

(¢} In some contracts jt may be
appropriate to emphasize the scope or
extent of an audit, such as (1) the use or
dispostion of Government-furnished.
property or (2) variable or other special
features of a contract (e.g., price
escalation and compliance with: the
price warranty or price reduction
clauses): In such cases; the.contract
clause i IPR § 14-63.104 may be
appropriately, modified with the written.
condurrence of the Office of Inspector
General. -

(d)Use:of the:clause set-forth in.IPR:
§ 14-63.104 (whether or not modified)
does not negate the required use of the:
“Examination of Records” clause
prescribed in FPR § 1-3.814-2(c) orthe-
“Audit” clause prescribed imFPR: §:1—~
3.814-2(a).

4. Section 14-63.104 is' revised-to read’

as follows:

- Bureau of Land Management

§ 14-63.104. Clause:. X

Insert the following clauserunder-the
conditions prescribed in IPR § 14—
63.103(b)x:

" Examination of Records

Any Contractor receiving Federal funds-
agrees that the Secretary of the Interior, the-
Inspector General, or:any- of their duly
authorized representatives;shall;.until:the
expiration of three:years;after-final payment
under. this, contract or. thextime. periods.for the.
particular. records.specified in.Parct:1-20.0F
the Federal Procurement'Regulations:(41.CFR.
Part 1-20), whicheverexpires earlier; have:
access to, and theright to examine, any-
books, documents, papers:andirecords;of the
Contractor-involving, transactions:related to»
this contract or-compliance:with:any:clauses.
thereunder. The Contractor further agrees.to.
include-this-provision in-all contractuali
agreements. with subcontractors..

[End of Clause],

§§ 14-63.104~1, 14-63.104-2 and

14-63.104-3. [Removed]. .
5..Sections-14-63.104-1, 14-63.104-2

and-14-63.104-3 dre removed: -

|FR Doc. 81-36053 Filed 12-16-81: 8:45 am}

BILLING CODE 4310-10-M

43 CFR Public Land Order 6098

Modification of Public Land Grder Nos.
5173, 5180, and'5184; Classification
and Opening of Lands -

AGENCY: Bureau of Land Management,
Interior.

ACTION::-Public land order.

SuMMARY: This. order modifies several
public land orders. to permit, if the lands,
described are otherwise available, the
filing of settlement claims.for purposes.
of trade and manufacturing sites,
headquarters sites, or’homesites on.
certain specified lands; operation of the
mineral leasing laws on.certain
sspecified lands; and' the opening,of other
lands to operation of the general mining
laws. These lands are*currently
unsurveyed.

EFFECTIVE DATEzDecember 17, 1981..
FOR FURTHER JNFORMATION CONTACT:
Beaumont.C.McClure, Washington,.
D.C., (202)'343-6511,,or Julienne
Gibbons, Alaska State Office, (907) 271~
5069;.for settlement claims,.or Valliere
Cacy, Alagka State Office;, (907) 271~
5060, for. minerals: - ,

By virtue of the authority-vested itr the.
Secretary; of the.Interior (hereinafter,
Secretary) by subsectiom 204(a) of the.
Federal Land'Policyrand’Management’
Act of October-21,,1976; 43'U.S.C.
1714(a)i. and by subsection: 17(d}(1} of
the Alaska Native Claims Settlement

Act (hereinafter, ANCSA) off December
18, 1971, 43 U.S.C. 1616(d)(1)i-it is-
ordered as follows:

1..Public:Gand:Order:Nos: §173;.dated:
March 9, 1972;.5180, dated March:9,,1972;
and 5184, dated March.9;.1972; alliag.
amended;,modified..or corrected, which
withdrew the lands.described herein,
among others, pursuant to the authority
vested in the President and.deleguted to-
the Secretary in Executive Order No.
10355 of May 26, 1952, 17 FR 4831,.and
the authority vested in the Secretary
pursuant to subsection 17(d)(1) of the
ANCSA, are hereby modified and: -
amended.to permit appropriation of
lands undex the public land laws,.if
otherwise.available, to the following
extent:

a. Subject to valid existing rights, the
following described lands will be.
opened to settlement for trade and-
manufacturing sites, headquarters sites,
and homesites, 43 U.S.C. 687a, as
specified herein:

(1) The following described lands will
be opened to. the foregoing types of
settlement at 10:00 a.m., Alaska
Standard Time, on February 19, 1982:

Fairbanks Meridian
T.95.R.20W., .

Secs. 1 to 3, inclusive;

Secs. 10 to 15, inclusive;

Secs. 21 to 23; inclusive;

Secs. 26 and 27; )

Secs. 34 to 36, inclusive,

The area described contains approximately
10,880 acres.

(2) The following described lands will
be opened to the foregoing types of
settlement on December 31, 1902:

Fairbanks Meridian.

T.7S,R.20W,, -
Secs. 12 and 13;
Secs. 23 ta 26, inclusive;

- Secs. 34 to 36, inclusiva.
 T.8S.,R.20W.,

Secs. 1 o 3, inclusives

Secs. 10 to 12, inclusive.

The-areas described aggregute
approximately 9,600 acres.

(3) The:following described lands. will
be opened to the foregoing types of
settlement on December 31, 1983%

Fairbanks Meridian
T.8S..R.20W,,

Secs. 13 to 15, inclusive;

Secs. 22 t0.28, inclusive;

Secs: 32'to-36; inclusive:

THe area described contains approximately
9,600'acres.

b. Subject to:validiexisting rights;. the
following,described lands-wilkbe:
opened to:operatiomn of. the: mineral
leasing laws,.including; but not limited
to, the Mineral Leasing Act of February

3
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25,1920, as amended and supplemented,

30 U.8.C.181 et seq., at 10:00 a.m.,
Alaska Standard Tune, on February 19,
1982:

Kateel River Meridian

- Tps.18S..Rs. 23, 24, and 25 E.
Tps.19 S.,Rs. 24,25, and 28E. -
Tps. 20,21,and 22 S, R. 22E.

Fairhanks Meridian
Tps.7S., Rs. 21,22, and 23 W.

‘The areas described aggregate
B approxxmately 276,480 acres.

c. Sub]ect to valid ex1st1no nghts, the
following described lands will be
opened 10 operation of the general
mining laws 4t 10:00 a.m., Alaska
Standard Time, on February 19, 1982:

Kateel River Meridian

T.17S.,R.22E, _

Secs. 34 to 36, inclusive. .
T.17S.,R.23E,

Sec. 13;
_ Secs. 20 10.29, inclusive;

Secs. 31 to 36, inclusive. .
T.17S.R.24E, - -

Secs. 110 4, inclusive;

Secs. 7 to 36, inclusive.
Tps. 17 S., Rs. 25 to 29 E,, inclusive.
T.17S.,R.30E, N

Secs.4 to 9, inclusive;

Secs. 16 to 21, inclusive;

Secs. 28 to 33, inclusive.
T. 18 S., R. 22 E,, that portion lying outside the

Nowitna Natmnal ‘Wildlife Refuge.

Tps. 18 S., Rs. 23, 24, 25, and 28 E.
T.18S,R 29E,
- Secs.110.21, inclusive;

Secs. 28 to 33, inclusive.
Tps. 19 S, Rs. 22, 23, 24, 25, 26, and 28 E.
Tps. 208, Rs.22and 25 E.
T.205,R.26E,
— Secs. 110 21, inclusive;

Secs. 28 to 33; inclusive, -
T.20S8,R.27E,

Secs. 1 to 18, inclusive.
T.218,.R.22E. -
T.21S.R.24E;

Secs. 1 to 19, inclusive;

Secs. 21 to 32, inclusive;

‘Secs. 34 1o 36, inclusive.

» T.228,R.22E.

Fairbanks Meridian

T.65,R.20W.,,

Secs. 19 to 36, inclusive.

T.6S.R.21 W,

Secs. 19 to 36, inclusive.

T.6S.,R.22'W.,

Secs.4 to 9,inclusive;
Secs. 16 to 36, inclusive.

T.6S5.,R. 23 W.

Tps.7S.,Rs. 20,21, 22,23,and24W

‘Tps. 8 S, Rs. 20, 21, 22,23, 24, and 25 W.

Tps.9S., Rs. 20, 25, and 26 W.

© T.10S., R.20 W., those porlions of the

. following sections lying outside the
Denali National Park and Preserve.
Secs. 1 to 12, inclusive.

T.10 S., R. 22’ W., those portions of the
following sections lying outside the
Denali National Park and Preserve,

Secs. 1 to 11, inclusive;

Secs. 15 10 21, inclusive;

Secs. 28 to 33, inclusive.
T. 10 S., R. 23 W., those portions lying cutside

the Denali National Park and Preserve.

Tps. 10 S., Rs. 24, 25, 26, and 27 W.
T.10S,R.28W,,

Secs.1and 2;

Secs. 11 o 14, inclusive;

Secs. 23 to 26, inclusive;

Secs. 35 and 36.

The areas described aggregate
approximately 850,000 acres.

2. Pursuant to the authority vested in
the Secretary by subsection 17{d})(1) of
the ANCSA, subject to valid existing
rights and subject to the limitations set
forth in paragraph 3 of this order, the
lands listed in paragraph 1 of this order,
and which are otherwise available, are
hereby classified as suitable for
appropriation under the public Jand
laws as specified therein and are hereby
opened to such appropriation on the
dates specified therein. The opening
time and date set forth in subparagraphs
1(a)(1), 1(b), and 1(c) of this order reflect
the expiration of the 90-day preference
right of selection for those lands
afforded the State of Alaska as required
by subsection 6(g) of the Alaska
Statehood Act, 48 U.S.C. Ch. 2, See. 6{g),
as set forth in Public Land Order No.
6092, dated November 16, 1981, 46FR -
57048-57049. The lands opened to
appropriation by this order continue to
be subject to the authority of the
Sécretary to make contracts, and lo
grant leases, permits, rights-of-way, or
easements.

3. The purpose of this public land
order is to make certain lands available
for settlement under the Trade and

- Manufacturing Site, the Headquarters

Site, and the Homesite Jaws
{subparagraphs 1(a)(1), 1(a){2), and
1(a)(3)), to operation of the mineral
‘leasing laws (subparagraph 1(b)}, and to
operation of the general mining laws
{subparagraph 1(c)}. No Jands are

- opened by this order which (1) lie within

the Nowitna National Wildlife Refuge,
or (2) lie within the Denali National Park
and Preserve, or (3) are the subject of
prior withdrawals or appropriation still

“in effect.

4. All oil and gas offers to lease filed-
for lands described in subparagraph 1(b)
of this order must either be filed in
persor in the Alaska State Office at 701
C Street, Anchorage, Alaska, or mailed
to the Alaska State Office, Post Office
Box 70, Anchorage, Alaska 99513,
Notwithstanding the provisions of 43
CFR 3112.1-1, all lands listed in
subparagraph 1(b) of this order will be
subject to the filing of regular offers
under 43 CFR Subpart 3111, and to the
provisions of 43 CFR 1821.2-3(a). Any
offers to lease received during the 15-

day period, from 10:00 2.m., Alaska
Standard Time, February 19, 1982, to

4:15 pam., March 5, 1982, will be
considered as filed at the same time,

4:15 p.m., Alaska Standard Time on
Friday, March 5, 1982. Noncompetitive
offers to lease which are filed after that
time and date will be processed and
governed by the specific time and date
they are received. .

The filing fee and advance rental
required for any filings pursuant to the
mineral leasing laws must be remitted at
the time of filing in accordance with
regulations found in Title43 CFR
Subchapter C which are in effect on
March 5, 1982.

The Secretary is currently considering
changing the amount of filing fees. The
general public is hereby notified that the
amount of filing fees required to be
remitted may change subsequent to the
issuance of this order and prior to
March 5, 1982. The announcement of any
such change will be published in the
Federal Register, a copy of which will be
posted in the Public Room, Alaska State
Office, 701 C Street, Anchorage, Alaska.
Garrey E. Carruthers,

Assistant Secretary for Land and 1Vater
Resources.

December 14, 1981.

[FR Doc. 8136023 Filed 312-16-81: 8:45 am] B
BILLING CODE 4310-84-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety -
Administration

49 CFR Part 571
{Docket No.80-14; Notice 3] -

Federal Motor Vehicle Safety
Standards; New Pneumatic Tires for
Passenger Cars

AGENCY: National Highway Traffic
Safety Administration (NHTSA).
Department of Transportation.
ACTION: Final rule.

SUMMARY: This rule deletes Table I from
Appendix A of Federal Motor Vehicle
Safety Standard 109. That table required
that, before introducing and selling a
new tire size, a manufacturer had to
submit load and dimensional
information to this agency and await the
inclusion of the tire size in Table I. The
agency has determined that this
procedure was an unnecessary burden
on the tire manufacturers for several
reasons. First, submission to the agency
of the load and dimensional data, which
is needed for conducting compliance
tests, was unnecessary since the data
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could be obtained simply from a tire
standardization organization. Second,
the agency did not attempt to validate
independently the submitted data.
Instead, NHTSA simply checked the -
submitted data against that published

- for the tire size in one of the
standardization organization yearbooks.
Under the new procedure published
today, a manufacturer may introduce
new tire sizes as soon as the load and
dimensional information for the new
size has been either submitted to this.

- agency and to that manufacturer's

" dealers or published as a part of one of
-the standardization organization's
yearbooks.

DATE: Effective date: This amendment
becomes effective June 15, 1982.

Petitions for reconsideration may be
submitted on or before January 18, 1982.
ADDRESS: Submit petitions for
reconsideration to: Administrator,
National Highway Traffic Safety
Administration, 400 Seventh Street,
S.W., Washington, D.C. 20590.

FOR FURTHER INFORMATION CONTACT:
Arturo Casanova, Office of Vehicle
Safety Standards, National Highway
Traffic Safety Administration, 400
Seventh Street, S.W., Washington, D:C.
20590, (202-426-1714).

SUPPLEMENTARY INFORMATION: Standard
No. 109, New Pneumatic Tires—
Passenger Cars, 49 CFR 571.109, -
specifies the requirements for-all tires
manufactured for use on passenger cars
manufactured after 1948. This standard,
which was'issued under the National
Traffic and Motor Vehicle Safety Act
(Safety Act), requires that the tires meet
specified strength, resistance to bead .
unseating, endurance, and high speed
requirements, and be labeled with
certain safety information, Closely
related to this standard is Standard 110,
Tire Selection and Rims—Passenger
Cars, 49 CFR 571.110, which requires
that each passenger cdr be-equipped
with tires that comply with Standard
109, that tires on all cars be capable of
carrying the load of that vehicle, that the
rims on the car be appropriate for-use
with the tires, and that certain-data
about the car and tires appear on' a
placard in the passenger car.

For purposes of testing tires and .
vehicles to determine their compliance
with these standards, several variable
factors such as the tire’s inflation
pressure, the load on the tire, and the
rim on which the tire is mounted, must
be specified. Under the procedures
previously followed, when a tire,

- manufacturer intended to introduce a
new tire size, it had to submit these -
variable factors to the agency for,
inclusion via a rulemaking proceeding in

- a standardization organization. The

Table I of Appendix A of Standard<109.
Until these factors were published in
Table I,'the new tire size could not be
imported into or sold in this country.

Michelin Tire Corporation (Michelin)
filed a petition with the National
Highway Traffic Safety Administration
(NHTSA) requesting that the agency
eliminate Table I from Standard 109.
Michelin argued that Standard 119,
which applies to all motor vehicle tires
other than those for passenger cars, has
been successfully implemented without
any tire tables, and that the provision of
Standard 109 requiring tire sizes to
appear in Table I needlessly delays the
introduction of innovative tire”
technology

During its consideration of this
petition, NHTSA reexamined its role
and that of the various tire
standardization organizations in
connection with the approval of new tire
sizes, These standardization
organizations are voluntary associations
composed of representatives of each of
the member tire companies. The purpose
of these standardization organizations is
to establish and promulgate engineering
standards for tires, rims, and their allied
parts. Generally, when a tirfe
_manufacturer wanted to introduce a
“new tire size, it first presented the load
and dimensional data on the new size to

standardization organization checked
the data against that derived from its
established formulae for computing
these data, and if they were accurate,
published the data as part of its
yearbook. Concurrently, the tire

. manufacturers associations or

individual tire company submitted a
petition with the appropriate data to
NHTSA, requesting the inclusion of the
new size in Table L This agency then
duplicated the work of the
standardization organizations, checking
to see'that the load carrying data were
calculated according to the proper
formula. If they were, the agency
included the tire size in the next routine

amendment to Table L No independent -
testing of the load carrying capabilities

of new tire sizes was ever undertaken
by the agency before addmg those tires
to the table. .

NHTSA also considered the effect

- that deleting Table I would have on the

substantive requirements of Standard
109 and.on the introduction of new tires.
There would be no change in the
substantive requirements. Any tire to be
sold in the United States would still be
required to pass all the performance
requirements set forth in the standard.
However, there would be a change in

" the ease with which new tires cauld be

introduced. There would no longer be

any situations where a tire.which fully
complied with all of the requirements of
Standard 109 would have its
introduction delayed because of the
necessity of first listing that size in the
Standard. With the elimination of the
tire table, manufacturers would be able
to sell tires in the United States as soon
as the manufacturer certified that those .
tires comply with all of the substantive
requirementa of Standard 109. Thus,
Michelin’s petition presented the agoncy
with an opportunity to facilitate the
introduction of new technology without
relaxing any safety requirements.

The petition also presented the agency
with an opportunity to explore the
possibility of relying on private
standards groups as an alternative to
mandatory regulation by a Federal
agency. This situation seemed like a
particularly excellent opportunity to
pursue that alternative since NHTSA
was already relying on those
organizations’ determinations of the
validity of their calculations.

Accordingly, because deletion of
Table I would enable the agency to
Temove a requireinent that imposed
time-consuming administrative burdens
and delayed the introduction of now tiru
technology without providing
commensurate safety benefits, the
agency decided to issue a proposal

N deleting that table. The notice of

proposed rulemaking (NPRM) was
published at 45 FR 57466 on August 28,
1980.

The agency received 11 comments on
the NPRM. Comments supporting the
proposal to eliminate Table I were
submitted by Chrysler, Ford, Michelin,
Volkswagen of America, and JATMA
(the Japanese standardization
organization). Comments opposing the
proposal were submitted by General
Motors, the Rubber Manufacturers
Association (RMA, the trade assoclation
representing U.S. tire manufacturers),
and the Tire & Rim Association (T&RA,
the American standardization
organization).*

Several commenters stated that,
without the tire tables, the intermix
controversy could have produced
serious safety hazards for persons
mounting tires, This controversy
involved the only safety issue which has
ever arisen in the 14 year history of
Table I in connection with a petition to
add new tire sizes to that Table. This
issue was the possible “intermix" of
English unit tires and rims with the more
recently introduced metric unit tires
designed for use on metric unit rima,
Since the sizes.of these tires and rims
may be a close, but not exact match, it
would be possible to mismatch an

!
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‘English unit tire on a metric rim or vice

- versa. That mismatching could cause the

bead of the tire to explode during

inflation, or the tire to suddenly lose air
while in use. :

There were several other comments
related to the mismatch controversy.
One commenter, a member of the Illinois
Vehicle Equipment Safety Commission, ’
" stated that before the tire tables could

safely be deleted, some amendment  °

would have to be fnade to Standard 109

to'make it impossible to mount tires on

rims not compatible with those tires.

Similarly, other commenters stated that

the agency assumed in the NPRM that

the standardization organizations would
undertake new duties which historically
they have not undertaken, and which-
they may be unwilling to undertake.

The agency isnot aware of explosions
due to mismatch ever actually -
happening. However, the possﬂmhtyof
such explosions was raised.asa -

_ possibility whenw NHTSA proposed to
add new metric tire sizes to Table 1in
1978 and again in 1980 and 1981. Some
provision to eliminate the possibility of
such intermix would eliminate any .
potential safety problems which might -
arise from “mismatches.” .

Half of this potential problem has

-already been removed by the routine . -
- Inview of the substantial role already
- played by the standardization

-incorporation of a “blow-by"” featurein
- the new millimetric tires designed for
- -use on millimetric rims. The *blow-by"
feature consists of flutes or grooves in
the bead area of the tire which prevent
“the tire from forming a seal with the rim
and holding air when the tire is -
- improperly mounted on an English-unit
- - rim. The agency believes that the-
manufacturers are very unlikely to stop
incorporating this feature on these tires
. because its use is so simple and
inexpensive: Also discontinnance would:
expose the-tire manufacturer to a
product liability-suit if the tife failed as

- - —a result of beingintermixed. . -

Accordingly, the agency believes.it is
reasonable to-assume that the problem
-of intermix of English-unit rims with the

millimetric tires-will notbea problem jn

the future.
The agency recognizes that there is
apparently no similarly simple design
.change currently used to prevent an
_intermix of an English-unit tire with the
millimetric rims designed for use with -
millimetric tirés. The agency is
considering several options to deal with
this situation. One option is the" ’
adoption of minimum and maximum
well depths for these rims. These
requirements prevent an English-unit -
tire from “buttonholing” onthe * -
millimetric rim. “Buttonholmg refers to-
the process of stretching the beads of a -
tire overthe flange of the rim and

derives its name from its similarity to
the process of manipulating a button
hole so that it fits over a button. T&SRA
already has a practice of adopting well
depth requirements for these rims. Also,
the European Tyre Rim and
Technological Organisation (ETRTO)’
has recently established well depth
requirements for some millimetric rims.
If these requirements were adopted by
all of the standardization organizations,
they would efiectively eliminate the
possibility of any intermixing English-
unit tires with these rims.

Another option would be for NHTSA
to propose requiring that the rim size be
labeled on passenger car rims. Such a
requirement would parallel the existing
requirement in Standard 120 that the rim
size be labeled on rims other than
passenger car rims. Compliance with
that requirement has apparently been
accomplished in a fairly simple and

. inexpensive manner. If the rim size were
- labeled on car rims, any person

mounting a tire could compare the rim
size with the tire size required to be
labeled on the tire and thereby ensure

. that the tire and rim sizes were

compatible.
Both of these options would

. effectively minimize the chances of a

dangerous intermix actually occurring.

organizations in establishing tire lsad
and dimensional specifications, the
agency believes that it is apprapriate to
allow those organizations to solve the
potential problem by adopting minimum
and maximum well depth requirements
{or millimetric rims. If these -
organizations do not undertake to
establish these requirements as a
routine matter, the agency will examine
further the desirability of proposing to
require that the rim size be labeled on
passenger car rims.

Some commenters stated that deletion
of Table I wouldremove the only single
source for determining proper loads and
dimensions for all tires used in the
United States. The loss of that single
source was asserled to be significant,
because the foreign standardizing
bodies do not list all the information
shown in the table. It was suggested that
persons desiring to abtain that
information would encounter greater
difficulty in locating it.

NHTSA agrees that there will not be
any single source for this information
when Table I is abolished. Hov.ever,
NHTSA does not believe and the
commenters do not allege that the loss
of that single source would create: any
significant problems for current users of
this table. The three possible uscrs are:
(1) a car manufacturer deciding on the

most appropriate tires for use on a new
or redesigned model; (2) a tire dealer
replacing tires on a consumer’s car; or
(3) this agency when it is testing the
tires for compliance with Standard 109.
The sources of expertise and
information available to car
manufacturers and their experience in
regularly purchasing large quantities of
tires for their néw cars make it possible
for those manufacturers to maintain full
knowledge of all possible tire sizes
which could be used on their cars i
without having to resort to consuliing
Table L The tire dealer has limited need
for information about the wide variety
of tires in Table I since most tire
replacements are believed to involve
simply using the same tire size already
on the car. With respect to those
instances in which a different tire size is
used, the agency believes that it is most
likely that the tire dealer simply
consults the booklets published by the
individual tire manufacturers or one of
the yearbooks published by the .
standardization organizations to
determine an appropriate tire size. It
seems improbable that a tire dealer
consults a copy of Title 49, Code of
Federal Regulations before installing
replacement tires on a consumer’s car.
In the case of this agency, NHITSA ean ~
obtain information from the appropriate
yearbooks or from the individual tire
manufacturers before testing the tires.
The data from these sources, together
with the information labeled on the
sidewall of the tire, will provide all the
information that this agency needs to
test the tires. Thus, it does not appear
that any of the parties which might
potentially derive some benefit from the
convenience of a single source of
specifications for all tire sizes will have
any difficulty obtaining the information
they need without this single source. _
The agency’s belief that a single
source is not indispensable is borne out
by the experience with truck tires under
Standard 119. Unlike Standard 109,
Standard 119 does not contain a single
listing of all tire sizes. Yet, in the eight
years since Standard 119 became
effective, there have not been any
reported safety problems or difficulties
that were attributed to any limitation on
the avaxlabihty of specifications for the
various sizes. Truck manufacturers have
not had any reported problems in
deciding on appropriate tires nor have
tire dealers had problems se]ecting
appropriate replacement sizes. Further,
there have not been any problems for
the agency in determining the
appropriate tire specxﬁcahons for
compliance testing purposes.
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While not indicating why it believed
that the absence of Table I might create
problems for car manufacturers and tire"
dealers, one commienter argued that the
experience with Standard 119 is not
relevant as a guide for what would
result under Standard 109 without tire
tables because of the differences in
marketing car and truck tires. The -
agency agrees that buyers of truck tires
are generally far more knowledgeable
about their purchase. It agrees also that
there is not as great a variety of truck
tire sizes as there is for car tire sizes.
However, the significance of these
differences is substantially diminished
by the reliance of car tire purchasers on
the knowledge of tire dealers about the
specifications of the new car tires. Since
tire dealers typically sell tires made by
only a few tire manufacturers, the
dealers need to know the capabilities of
only those manufacturers' tires. They
gain this knowledge from the
information booklets distributed by the -
individual manufacturers and from the
standardization organization yearbogoks.
Since deletion of Table I will have no
affect on the continued availability of
these sources, dealers will still be able
to rely on them in the future.

A commenter argued that deletion of
the tire table would allow a single
manufacturer to introduce tires and rims
incompatible with existing ones, giving
rise to safety problems. Absent Table I,
this commenter argued that there would.
be no opportunity for advance notice
and scrutiny of these potential conﬂlcts
NHTSA does not agree with this
comment. The degree of care induced by
the possibility of product liability suits
and unfavorable publicity make it
unlikely that a manufacturer would
knowingly introduce tire and rim sizes
which might actually cause safety
problems, It is possible that, in spite of
reasonable care on the part of the
manufacturer, tire or rim sizing could
inadvertently give rise to some other
safety problems, such as those that
theoretically might have occurred as a
result of the potential for intermix. Since
the only potential problem identified to
date is intermix and that problem is
likely to be foreclosed as suggested
above, it is difficult to foresee what that
other safety problem might be. However,
if a gpecific new type of safety problem
actually does arise, NHTSA can use its
authority under the Safety Act to take
appropriate action in response to that
concrete situation.

- Some commenters stated that the
deletion of Table I would lead to
proliferation of tire sizes. Commenters
stated also that because the formula
used by the foreign tire manufacturers to

4

calculate the load-carrying capability of
their tires-differs from that used by the
U.S. manufacturers, the deletion of
Table I could result in a prohferatlon of
load schedules for the same size tires.
These commenters argued that this
proliferation would make it possible for
a consumer to buy a replacement tire
with the proper size, but insufficient
load-carrying capacity for his or her car.

The agency does not believe that
deletion of Table I would lead to a
proliferation of either tire sizes or load
schedules or create a safety problem.
The mere existence of the table does not
exclude the possibility of multiple load
schedules. In the case'of several tire
sizes, there are already varying load
schedules listed for each of those tire
sizes, (See, for instance, the values
shown for the 225/70 R15 size in Tables
I-T and I—]I The domestic version of
this tire size is preceded by the letter
“P”, but the dlmensmns of the tires are
identical.)

Like the problem of intermix, the
proliferation of tire sizes and load
schedules bas occurred notwithstanding
the existence of Table I This is because
Table I was never intended to serve as a
barrier to any manufacturer either
introducing any new tire size it wanted,
provided that appropriate data for that
tire size were listed in the table, or
determining the load schedule
appropriate for its tires. Table I was
desngned to be nothing more than it is,
i.e., a simple listing of tire sizes, It is not
a mechamsm for regulating or -
controlling the number or variety of
those sizes ot load schedules. The
appropriate mechanisms for considéring
any safety problems regarding tires are
proceedings to determine whether new
performance requirements should be
established or whether a finding of
safety-related defect should be made.

These variations in sizes and load
schedules have occurred since the load
schedules in Table I are freely drawn_
from the yearbooks of the
standardization organizations and since

--.these organizations permit different load

schedules to be established for the same’
tire size. Since the table has had no
influence on the incidence of load
schedule proliferation, it is not
reasonable to suppose that deletion of
the table will have any influence on the
extent of proliferation either.

NHTSA does not believe that the

. existence of different load schedules for

the same tire size will create any safety
problems. The agency has not received
reports of any safety problems or of any
incidents in which consumers have had
tires with insufficient load-carrying -
capacity installed on on their cars,

There are several other factors which
underlie the agency's belief. An
amendment adopted by this rule
requires that the load rating for a tive bu
equal to or greater than a load rating
published for that tire size in the
yearbook of one of the standardization
organizations, This phraseology differs
slightly from that proposed in the
NPRM. This nonsubstantive chango wus
made in response to a-request by
JATMA that the provision be worded so
that it would exactly parallel the
language of Standard 119. This allows a
manufacturer or standardization
organization to specify that its tire can
carry a greater load than has been
published for that size, and be subjected
to a more strenuous test by this agency.
More important, the agency believes
that deletion of Table I will not reduce -

“the incentive tire dealers have to make

certain that the maximum load
capability of the tires they sell to
consumers is not less than that of the
consumers’ old tires. Notwithstanding
the deletion of the table, the dealers will
continue to exercise great care in order
to avoid tort Hability for selling tires
with insufficient maximum load
capability. The maximum load of cach
tire is required to be labeled on the tire
by Standard 109. Thus, it does not
matter what load schedules are
published for that size. To ensure that
the replacement tire is appropriate for
the vehicle, the dealer can compare the
load-carrying capability with the welght
of the vehicle on each axle. That
information is required to be labeled on
the vehicle by Part 567.

The agency disagrees with the
suggestion by some commenters that,
absent the process of adding new tires
sizes to Table I, there would not be any
forum for addressing any international
concerns about safety problems that
might arise regarding new tire sizes.
Under section 124 of the Safety Act,
domestic and foreign parties could
petition the agency to commence
rulemaking or defect proceedings to
address such problems, Rulemaking and
defect proceedings are initiated in
response to a petition when the agency
finds that the petitioner sufficiently
demonstrates the likely existence of a
significant safety problem. If
proceedings were commenced regarding
any tire safety problems, those parties
would also have the opportunity to
participate in those proceedings.

Further, the membership of the
standardization organizations is
international. Since all of the tire
companies are members of at least ono
of the tire standardization organizations,
they are fully informed about the tire
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sizes-that the standardization
organizations are considering be added
to- Their yearbooks. For instance,

Firestone, Goodyear, Uniroyal,

Goodrich, and Mohawk are all members
of the ETRTO and the STRO (the
Scandanavian standardization
organization), as well as the T&RA.

.* Thus, there is ample opportunity for
these companies to present their views
on tire and rim sizing to these
organizations, and have these groups
address the merits of those views. In the
same way, the foreign tire
manufacturers are affiliated members of
T&RA. They can present any objections
they might have regarding tire and rim
sizing to that organization. NHTSA
believes that these organizations will
give any objections a full consideration.
If a tire manufacturer is dissatisfied with
the Tesponse to its objections, it can
submit an appropnate petition to

_NHTSA. -~

Chrysler, Ford,-and General Motors
all urged that if the standard were to be
revised by deleting Table I, the
procedures for conducting the high
speed performance test should be
revised so that they do not require -
testing a tire at only 85 percent of its
maximum load as proposed in the
NPRM. These commenters explained
that the 85 percent figure would require

" -them to use larger tires on some of their

models even though there isn't any

evidence that the tire sizes currently .

being used by the vehicle manufacturers

are causing any safety problems.

In proposing use of the 85 percent
figure, NHTSA was unaware of this
possibility. It did not intend that deleting
Table I would have the indirect effect of
necessitating the use of larger tires by
" the vehicle manufacturers. -

The car manufacturers suggested two
possible revisions in the high speed test
requirement that would avoid having to
increase the size of any tires. General
Motors suggested that NHTSA use the
same reference to the intermediate load
formerly shown in Standard 109, but
that instead of referring to the
intermediate load column in Table I, .
refer to the intermediate load column in
the yearbooks of the various
standardization organizations. NHTSA
notes that there would be a problem -
with this suggestion. Only the American
standardization organization publishes .
the intermediate loads which would be
needed for the high speed test. Thus, if
the agency adopted this approach, all
foreign standardization organizations

would be forced to publish intermediate

loads. This step is unnecessary since the
‘agency has accepted an alternative
suggestion by other commenters.

Chrysler and Ford both suggested that
the load on the tires during the high
speed test be increased from the
proposed 85 percent of the load at the
maximum permissible inflation pressure
to 88 percent of that load. This change,
according to both companies, w rould

eliminate any need for using larger tires.
The agency agrees. Accordingly, this
suggestion is adopted in this final rule.

Two commenters urged that the
dimensional requirements be deleted
from Standard 109. JATMA argued that
these requirements are unnecessary
because manufacturers will, as part of
their quality control program, produce
tires whose dimensions conform with
those on the tires' labels. JATMA stated
that there have not been any safety
problems with improperly-sized truck
tires even though Standard 119 has no
dimensional requirements. It stated also
that there have not been any problems
with improperly-sized rims even though
neither Standard 110 nor Standard 120
have any dimensional requirements,
NHTSA believes that these arguments

- are accurate, but is unable to adopt the

commenters’ suggestions in this final
rule, A substantive change to a standard
cannot be adopted without glving the
public an opportunity to comment on the
proposed change. Since the NPRM did
not indicate that the agency was
considering such a step, it cannot be
adopted in-this final rule. The agency
will consider initigting rulemaking to
eliminate these requirements from
Standard 109 in the future based on the
reasons given by JATMA.

Michelin also argued that the
dimensional requirements should be
deleted because the language in the
NPRM referring to these requirements
would have effectively prohibited an
individual manufacturer from
introducing new tire sizes without the
approval of some standardization
organization. Standard 109 currently
allows tire manufacturers desiring to
introduce a new tire size either to use
the data listed in one of the
standardization organization yearbooks
for the tire size or to develop their own
data for the tire and submit it to NHTSA
without first coordinating with any
standardization organization.
Regardless of their source, these data
were submitted to NHTSA for inclusion
in Table I. When the tire size and its
data were included, the tires of that size
were tested in accordance with the
included data,

The NPRM proposed two changes in
the current procedure. First, the agency
proposed to eliminate Table I so that
data for new tire sizes would not have

to be-included in that table prior to the

importation or sale of new tires of those
sizes. Second, the agency proposed that
all new tire sizes would have to be
accepted by some standardization
organization prior to importation or sale.

Michelin objected to the second
proposal. The agency agrees that its goal
of facilitating the introduction of new
tire technology would be best served if
the standardization organizations were
not indirectly given ullimate authority
over the tire manufacturers in the area
of tire sizing. Accordingly, the agency
has not adopted that second proposal.
Instead, the agency has specified in the
amendments made by this notice that,
as under the current standard, tire
manufacturers may either use the
dimensional data published by one of
the standardization organizations or
furnish the data directly to NHTSA,
each of its dealers, and, if requested, to
members of the public.

As another reason for retaining Table
I, several commentérs observed that the
NPRM would have required the size
factor of tires to be at least as large as
that published by one of the
standardization organizations even
though the foreign standardization
organizations do not publish the size
factor dimension. This observation is
correct, but in a technical sense only.
‘While the yearbooks do not contain the
size factor, they do contain equivalent
information. Every yearbook specifies a
tire’s overall diameter and section
width. Added together, these
dimensions equal the size factor.

The deletion of Table I from Standard
109 becomes effective June 15, 1982. The
180-day period will give the tire
manufacturers and the various
standardization organizations an
opportunity to examine the yearbooks to -
ensure that all of the sizes currently
listed in Table I of Standard 109 are
shown in one of the yearbooks.

JATMA requested that the agency
state in this preamble that tire sizes
which are currently listed in Table I may
be produced after the table is deleted. -
That organization did not explain what
problem, if any, prompted this comment.
Most tire sizes in Table I are already in
at least one of the yearbooks of the
standardization organizations. It is only
the very old or very new tire sizes that
might not be in one of the yearbooks.
Addition of the data for those sizes to a
yearbeok should be a fairly simple
process since the data for those sizes
already exist in Table L The leadtime of
180 days provided by this notice should
provide ample time for the .
manufacturers and standardization
organizations to add that data. JATMA
and the other standardization
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organizations should check the tire sizes
to be listed in their 1982 yearbooks to be
sure that all of the sizes that their
members plan to sell in the United
States are among those listed sizes.

NHTSA has analyzed the impacts of
this action and determined that this
action is not “major” within the meaning
of Executive Order 12291 or
“significant” within the meaning of the
Department of Transportation regulatory
policies and procedures. The principal
impacts of adopting this rule will be to
reduce unnecessary paperwork burdens
for the manufacturers and to facilitate
the introduction of new technology in
tires. As a result, there will be some cost
savings for the manufacturers. Also,
both innovative tire manufacturers and
consumers will benefit from the earlier
introduction of new tire technology. A

- regulatory evaluation regarding these
impacts has been prepared and placed
in the docket for this action. Copies of
the evaluation may be obtained by
writing the Docket Section or calling it
at (202) 426-2768.

The agency has considered the
environmental implications of this rule .
in accordance with the Environmental.
Policy Act of 1969 and determined that
this rule will not significantly affect the
human environment.

The Regulatory Flexibility Act is not
applicable to this rule since that Act
applies only to rulemaking proceedings
in which the NPRM was issued on or
after January 1, 1981. The NPRM in this
rulemaking action was issued in August
1980. If that Act were applicable, '
NHTSA would have determined that
this rule will not “have a significant
economic impact on a substantial
number of small entities” and that a
Regulatory Flexibility Analysis was
therefore not required. The reduced
costs resulting from this rule does not
have a significant effect on the tire
manufacturers. Further, the agency .
believes that few of the tire
manufacturers would qualify as small
businesses. Any tire manufacturers that
do qualify as small businesses will
enjoy the same reduction of paperwork
and opportunity to avoid delays in the
introduction of new tire sizes as the
larger manufacturers. Small-
governmental units and small
organizations are generally affected by
amendments to the Federal Motor
Vehicle Safety Standards as purchasers
of new motor vehicle and new motor
vehicle equipment. Since this rule will
not significantly affect the price of tires,
small governmental units and small
organizations will not be affected. -

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

In consideration of the foregoing, 49
CFR Part 571 is amended as follows:

§571.109 [Amended]

Section 571.109, Standard No. 109;
New pneumatic tires, is amended as

follows: . -

1. Section 84.2.1(c} is revised as
follows: ‘
* * * t‘ . %

S4.2 Performance Requirements:

S4.21 General. Each tire shall
conform to each of the following:

(c) Its load rating shall be that
specified in one of the publications
described in S4.4.1(b] for its size

- designation, type, and each appropriate

inflation pressure. If the maximum load
rating for a particular tire size is shown
in more than one of the publications
described in S4.4.1(b), each tire of that
size designation shall have a maximum
load rating that is not less than the
published maximum load rating, or if
there are differing published ratings for
the same tire size designation, not less
than the lowest published maximum
load.

* * L 3 * *

2. In section 54.2.2.2 the introductory
text of paragraph (a) and paragraph (b)
are revised to read as follows:_

S4.2.2 Test Requirements.

S4.2.2.2 Physical Dimensions. Each
tire, when measured in accordance with
S5.1, shall conform to each of the
following: :

(a) Its actual section width and
overall width shall not exceed the
section width specified in a submission-

_ made by an individual manufacturer,

pursuant to S4.4.1(2) or in one of the

publications described in S4.4.1(b) for its

size designation and type by more than:
*

* * * *

{b) Its size factor shall be at least as.
large as that specified in a submission
made by an individual manufacturer,
pursuant to S4.4.1(a), or in one of the
publications described in S4.4.1(b) for its
size designation and type.

3. In section $4.2.2.3.1, the
introductory text and paragraph (c) are
revised to read as follows:

$4.2.2.3 Tubeless tire resistance to
bead unseating.

54.2.2.3.1 When a tubeless tire that
has a maximum inflation pressure other
than 60 psi is tested in accordance with
$5.2, the applied force required to unseat
the tire bead at the point of contact shall
be not less than:

* * * * *

(c) 2,500 pounds for tires with a
designated section width of eight (8)
inches or more, using the section width
specified in a submission made by an
individual manufacturer, pursuant to
S4.4.1(a), or in one of the publications
described in S4.4.1(b) for the applicable
tire size designation and type.

4, In section $4.2.2.3.2, the
introductory text and paragraph (c) are
amended to read as follows:

$4.2.2.3.2 When a tire that has a
maximum inflation pressure of 60 psi ig
tested in accordance with $5.2, the
applied force required to unseat the
bead at the point of contact shall be not

less than:
* * * * *

(c} 2,500 pounds for tires with a
maximum load rating of 1,400 pounds or
more, using the maximum load ratings
specified in a submission-made by an
individual manufacturer, pursuant to
S4.4.1(a), or in one of the publications
described in S4.4.1(b) for the applicable
tire size designation and type.

5..Section $4.2.2.4 is revised to read us
follows:

$4.2.2.4 Tire Strength. Each tire shall
meet the requirements for minimum
breaking energy specified in Table 1
when tested in accordance with $5.3.

6. Section S4.4.1(a) is revised to read
as follows:

S4.4 Tire and rim matching
information. -

S441 * **

(a) Listed by manufacturer name or
brand name in a document furnished to
dealers of the manufacttrer’s tires, to
any person upon request, and in -
duplicate to: Office of Vehicle Safety
Standards, Crash Avoidance Division,
National Highway Traffic Safety
Administration, 400 Seventh Street, SW,,
Washington, D.C. 20580; or

* * * * *

7. Section S5.1(a) is revised to read as
follows:

S5 Test Procedures.

S5.1 Physical Dimensions, * * *

"(a) Mount the tire on a test rim having
the test rim width specified in a
submission made by an individual
manufacturer, pursuant to $4.4.1(a), or in
one of the publications described in
S4.4.1(b) for that tire size designation
and inflate it to the applicable pressure
specified in Table II. -

* * * * *

8. Section 55.2.1.2 is revised to read as
follows:
. $5.21 Preparation of tire-wheel
assembly.

* * * * *



.....

85.2.1.2 Inflate it to the applicable

pressure specified in Table I at ambient
_room temperature.
* * * *® *

9, Section S5.3.1.1 is revised to read as
follows:

$5.3 Tire Strength.

$5.3.1 Preparation of tire. -

S$5.3.1.1 Mount the tire on a test rim
and inflate it to the applicable pressure
specified in Table IL
* * . * * *

10. Section S5.4.1.1 is revised to read
as follows:

S5.4 Tire endurance.

$5.4.1 Preparation of tire.

S$5.4.1.1 Mount a new tire on a test
rim and inflate it to the applicable

pressure specified in Table II.
* * * - * *

11. Section S5.4.2.3 is revised to read
as follows: ’

85.4.2.3 Conduct the test at 50 miles
per hour in accordance with the
following schedule without pressure
adjustment or other interruptions:

The loads for the following periods
are the specified percentage of the
maximum load rating marked on the tire-
sidewall:

i

Percent
4 hours ‘85
6 hours....- ' - 90
24 hours 100

12. Sections 55.5.1 and S5.5.3 are
revised to read as follows:

S5.5 High speed performance.

$5.5.1 After preparing the tire in
accordance with S5.4.1, mount the tire

and wheel assembly in accordance with
$5.4.2.1, and press it against the test
wheel with a load of 88 percent of the
tire’s maximum load rating as marked
on the tire sidewall.

* * * * *

$5.5.3 Allow to cool to 100+5° F and
readjust the inflation pressure to the
applicable pressure specified in Table IL.
* * * * *

13. Section S6 is revised to read as
follows:

S6. Nonconforming tires. No tire that
is designed for use on passenger cars
and manufactured on or after October 1,
1972, but does not conform to all the
requirements of this standard, shall be
sold, offered for sale, introduced or
delivered for introduction into interstate

_ commerce, or imported into the United
States, for any purpose.

14. Appendix A to § 571.108 is
amended by removing Table I and
redesignating Tables II and III as Tables
1 and II, respectively.

§571.110 [Amended]

Section 571.110, Standard No. 110;
Tire Selection and Rims, is amended as
follows:

15, Section S4.2.1 is revised to read as
follows:

* * * -

S4.2 Tire load limits. -

S4.21 The vehicle maximum load on
the tire shall not be greater than thie
applicable maximum load rating
specified in one of the publications
described in S4.4.1(b) of Motor Vehicle
Safety Standard No. 109 for the lire's
size designation and type.

TaBLE |.—OCCUPANT LOADING AND DISTRIBU-

TION FOR VEHICLE NORMAL LOAD FOR VAR- .

10US DESIGNATED SEATING CAPACITIES

Vehicla
Designated £oat load, Occupant distribut]
tod coa¥ng on
capacity, number of rumber in a nonmally loaded -
cecupants of vehicle
occu-
pants
2 through 4] 2| 2infont.
5 through 10 3 | 2infront, 1 in second
v ceat
* * * * L 2

16. In Section $4.3.1, paragraph (c) is
revised to read as follows:

S4.31* * *

(c) The tire rating specified in one of
the publications described in S4.4.1(b) of
Motor Vehicle Safety Standard No. 109
for the tire size at that inflation pressure
is not less than the vehicle load on the
tire for that vehicle Ioading condition.

The program official and attorney

principally responsible for the
development of this final rule are Arturo
Casanova and Stephen Kraizke,
respectively.
(Secs. 102, 118, and 202, Pub. L. 89-563, 80
Stat, 718 (15 U.S.C. 1392, 1407 and 1442);
delegation of authority at 49 CFR 1.50)

Issued on December 8, 1981.

Diane K. Steed,

(Acting Administrator.
(FR Doc. 81-33727 Filed 12-16-81: 845 am}
BILLING CODE 4910-59-M
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This section of the FEDERAL REGISTER
contains nolices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons .an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

—

DEPAI;RTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 1135

[Docket No. AO-380-A 1}

Milk in the Southwestern Idaho- ..
Eastern Oregon Marketing Area;
Decision on Proposed Amendments to
Marketing Agreement and to Order

AGENCY: Agricultural Marketing Service,
USDA. .

ACTION: Proposed rule.

SUMMARY:; This final decision provides
certain changes in the Southwestern
Idaho-Eastern Oregon order based on
industry proposals considered at a
public hearing held July 15, 1981. The
changes would modify the basis for .
pooling a distributing plant and would
permit more milk when not needed for.
fluid (bottling} use to move directly from
farms to nonpool manufacturing plants
and still be priced under the order. The
changes are necessary to reflect current
marketing conditions and to insure
orderly marketing in the area. .
Cooperative associations will be polled
to determine whether producers favor
the issuance of the proposed amended
.order.,

FOR FURTHER INFORMATION CONTACT:
Maurice M. Martin, Marketing-
Specialist, Dairy Division, U.S.
Department of Agriculture, Washington,
D.C. 20250, (202) 447-7183..

SUPPLEMENTARY INFORMATION: This
administrative action is governed by the
provisions of sections 556 and 557 of
Title 5 of the United States Code and,
therefore, is excluded fromr the °
requirements of Executive Order 12291.
Prior documents in this proceeding:
Notice of Hearing: Issued June 22,
. 1981, published June 25, 1981 (46 FR
32873).
Order Suspending certain provisions:
Issued August 28, 1981; published
September 3, 1981 (46 FR 44147).

. Recommended Decision: Issued

" October 27, 1981; published November 2,

1981 (46 FR 54374).
Preliminary Statement

A public hearing was held upon
proposed amendments to the marketing
agreement and the order regulating the
handling of milk in the Southwestern
Idaho-Eastern Oregon marketing area.
The heanng was held, pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 ef seq.), and the applicable °
rules of practice (7 CFR Part 900), at
Boise, Idaho on July 15, 1981, pursuant to
notice thereof issued June 22, 1981 (56
FR 32873).

. Upon the basis of the evidence

introduced at the hearing, and the

record thereof, the Deputy
Administrator, Marketing Program
Operations, on October 27, 1981, filed
with the Hearing Clerk, United States
Départment of Agriculture, his
recommended decision containing

notice of the opportunity to file written
exceptions thereto.

The hearing notice specifically invited
interested persons to present evidence
concerning the probable regulatory and
informational impact of the proposals on
small businesses. Also, at the hearing,
the presiding Administrative Law Judge, .
in his opening remarks, called particular
attention to all prospective hearing
participants to that portion of the
hearing notice related to the Regulatory
Flexibility Act. However, no
participants at the hearing testified
about any potentially adverse impacts
of the proposals on small businesses.

Further, William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has determined that the
amendments adopted herein, which are
based on the hearing record, would not
have a significant economic impact on a
substantial number of small entities. The
amendments will lessen the regulatory
impact of the order on certain milk
handlers and will tend to ensure that
Grade A dairy farmers in the area will
have their milk priced under the order
and thereby receive the benefits that
accrue from such pricing.

The material issues, findings and
conclusions, rulings, and general
findings of the recommended decision
are hereby approved and adopted and
are set forth in full herein, subject to the
following modifications: '

1. Under issue 1 “Pool plant
quahfxcanon standards for a distributing
plant,” paragraph 14 is revised.

2. Under issue 2 "Diversion of
producer milk,” paragraph 15 is ravised.

The material issues on the record
relate to:

1. Pool plant qualification standards
for a distributing plant.

2. Diversion of producer milk,

3. Need for emergency action.

Findings and Conclusions

The following findings and
-conclusions on the material issues are
based on evidence presented at the
hearing and the record thereof:

1. Pool plant qualification standards
for a distributing plant. The provisions
of the order that relate to the basis for
pooling a distributing plant should be
revised.

Presently, the order provides that a
distributing plant shall qualify as a pool
plant if during the month it disposes of
as Class I milk at least 40 percent of its
total Grade A'receipts on routes and al
least 10 percent of such receipts on
routes in the marketing area. If a
handler operates more than one
distributing plant, each plant must
qualify separately as a pool plant.

The order should be changed to
permit a handler who operates two or
more distributing plants to consider
them as a unit for purposes of meeling
the 40 percent total route disposition
requirement. However, the order should
continue to require that the in-arca
distribution requirement be met by cach
plant separately.

Dairymen’s Creamery Association
(DCA) and Mountain Empire Dairymen's
Association (MEDA), who represent
more than 90 percent of the market's
producers, proposed that the order
provide for unit pooling for distributing
plants, if so requested by the operator of
the plants. Under their proposal, tho
recexpts ‘and disposition of each plant in
a unit would be combined and treated
as a single plant for the purpose of
determining whether the unit meets the
total route disposition requirement for u
pool distributing plant.

DCA is a 50 percent owner of
Associated Dairies, Inc., which operates
two distributing plants in the market at
Boise and Twin Falls, Idaho. This is the
only multi-distributing plant operation in
the market, In conjunction with its fluid
operation at Twin Falls, the handler
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maintains a substantial Class I
operation at the plant. The principal by-
products made at this plant include
cottage cheese, ice cream mix and
various cream products. Most of these
products are transferred to the Boise
plant for distribution. The Boise plant
processes essentially Class I products.

" Proponents stated that the adoption of
their proposal would eliminate the need
for the two proponent cooperatives, in
pooling their member-producers’ milk, to
make uneconomic and costly
movements of milk from the Twin Falls
plant to the Boise plant merely to qualify
the former plant as a pool plant. In this
connection, proponents’ spokesman
stated that at the hearing held to
consider a new order for the area, it was
anticipated that each plant would
qualify separately as a pool plant and
thus provide the means of pooling on an
efficient basis the DCA and MEDA
member milk available for the market.
He pointed out that since the close of
the promulgation hearing in February
1980 there-have been changes in
marketing conditions that necessitate
the proposed modification in the order’s
distributing plant performance
requirements. )

The changed conditions referred to by

. proponents’ witness include a change in
the operations of Associated Dairies’
plants. He pointed out that in 1980 the
handler transferred its ice cream mix
production from a Boise plant to the

- Twin Falls plant. He testified thatas a

result of this change, the Twin Falls

plant did not qualify as a pool
distributing plant in June 1981 when the
new order first became partially
effective since the plant’s total route
disposition was only 37 percent of total
rectipts. The witness stated that by
combining the receipts and distribution
of the Boise plant with the Twin Falls
plant the total route disposition
percentage figure for both plants was
over 75 percent in June 1981, well over
the minimum 40 percent requirement.
Proponents stated that the problem in
maintaining pooling status for the Twin

Falls plant and the member-producer

supplies associated with the plant is

further complicated by the buildup in
member-producer supplies available for
pooling in the market. The witness for
proponents stated that this change
occurred since the completion of the

promulgation hearing in February 1980.

He contended that the buildup in

producer milk supplies, coupled with the

changesin the operation of Associated

Dairies’ plants, will impair the ability of

DCA and MEDA to maintain pooling

status for their member-producer

supplies. He indicated that such pooling

would require shipping to the Baise
plant milk supplies that would normally
be pooled at the Associated Dairies’
Twin Falls plant. This was described as
a costly and inefficient means of
marketing milk.

The proposed change in the poo)
distributing plant definition should ke
adopted. The record clearly establishes
that conditions in the market have
changed as described by proponents,
with the result that there is a problem
under the order’s present provisions in
achieving pooling status for Associated
Dairies' Twin Falls plant and its
attendant producer milk supplies in an
orderly and efficient manner. In fact,
because of the magnitude of the pooling
problem resulting from the current
marketing situation, the Department
suspended a portion of the pooling
standards for distributing plants
beginning July 1, 1981, when the new
order became fully effective. This aclion
temporarily mitigated the pooling
problem of the involved handler and
cooperative associations. However, the
record evidence establishes that the
pooling problem in question is not of a
short duration. Accordingly, the
proposed unit pooling provision
applicable to distributing plants is
reasonable and appropriate undor
current marketing conditions and the
order should be so amended.

As proponents indicated, the shifting
of producer deliveries between
Associated Dairies' two plants solely for
the purpqse of qualifying each plant
individually accommodates the pooling
of their producer milk associated with
the market. However, this practice

) unnecessarily adds to the cost of

handling and transporting the milk to be
pooled. Providing for unit pooling will -
remove the need to make uneconomic
movements of milk solely for pooling
purposes and will allow the assignment
of producers to the plant where it is
most practicable for them to deliver
milk.

Order provisions should not impede -
the ability of a multi-plant handler to
achieve operational efficiencies by
specializing in the processing of fluid
milk products in one plant and by-
products in another. With unit pooling,
as herein adopted, it will be possible for
a multi-plant handler to confine certain
specialized operations to one plant in
order to achieve an economy of scale
comparable to that which would be
realized by maintaining his total
operation in one plant.

As indicated previously, to qualify for
unit pooling, each distributing plant in
the unit would still have to dispose of at
least 10 percent of its receip!s as route

disposition in the marketing area. At the
hearing, proponents requested that the
10 percent in-area route disposition
requirement apply to the entire unit.
Except for making the request,
proponents did not present any
testimony in support of the request. In
fact, there was no evidence indicating
that either of the distributing plants
operated by Associated Dairies would
have a problem meeting the 10 percent
in-area route disposition requirement on
an individual plant basis.

As a condition to qualify for unit-
pooling, a handler would be required to
notify the market administrator in
writing prior to the first month in which
plants are to be considered as a unit for.
pooling purposes. Unit pooling would be
continued in each following month
without further notification. However, if
other plants of the handler are added fo
or dropped from the unit, the handler
would need to notify the market
administrator prior to the month in
which such change is to be effective.

A proprietary handler who did not
testify at the hearing, in his post-hearing
brief and exceptions to the
recommended decision, opposed the unit
pooling proposal on the basis that
proponents’ pooling problem is -
temporary and that they could resolve it
under existing order provisions. The
handler also expressed concern that a
unit pooling provision would enhance
proponents’ ability to pool additional
producer milk supplies with the
consequences of reducing producer
returns.

As indicated, the unit pooling _
provision adopted herein is needed to
reflect current marketing conditions and
to insure orderly marketing in the area.
It is not apparent that unit pooling could
provide a means of pooling any
significant quantities of additional milk.
Although unit pooling would provide
proponents more flexibilty in directing
the movement of milk from member-
producers’ farms to the multi-plant-
handler’s two distributing plants,
proponent cooperatives’ potential for
associating milk supplies with the
market actually would be no greater
whether the plants are qualified
individually or on a combined basis.

A proposal that would reduce the
total Class I ronte disposition
requirement for a pool distributing plant
from 40 percent to 30 percent of its
receipts of milk during the month was
included in the notice of hearing. At the
hearing, proponents (DCA and MEDA)
abandoned the proposal. No other party
supported the proposal. Accordingly, no
action is taken on the proposal.
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2. Diversion of producer milk. The
order should be amended to increase by
10 percentage points the amount of
producer milk that a cooperative
association or other handlers may divert
from pool plants to nonpool plants.

The present order provides that a
cooperative association may divert up to
60 percent of its total member milk
received at all pool plants or diverted
therefrom during the months of
September through February and 70
percent in other months. Similarly, the
operator of a pool plant or a proprietary
bulk tank handler may divert during the
months of September through February
up to 60 percent of their producer
receipts that are not under the control of
a cooperative association, and 70
percent in other months.

DCA and MEDA proposed that the
limits on allowable diversions by a
cooperative association from pool plants
to nonpool plants be increased 10
percentage points. The proposal would

- apply only to cooperative associations.
As proposed, a cooperative association
would be allowed to divert to nonpool
plants up to 70 percent of its member
milk received at all pool plants or
diverted therefrom in the months of
September through February and 80
percent in other months.

Proponents’ witness testified that less
restrictive diversion provisions are
needed to reflect a change in marketing
conditions that has occurred since the

. new order's present diversion
limitations were developed. The
changed market situation cited by the .
witness focused on the recent buildup in

- milk supplies for the market, He noted
that the amount of milk available to the
market by the two cooperatives in June
1981 was nearly 41 million pounds
compared with a June 1978 projection of
18 million pounds. Accordmg to the
witness, the substantial increase in the
.cooperatives’ milk supplies for the
market is due to an increase in the
number of producers associated with the
marKet and & significant increase in milk
production by member-producers in the
major supply area for the market.

Proponents’ witnesses maintained

.that in view of this change in’supply
conditions, the current limits on
diversions to nonpool plants are unduly
réstrictive and should be relaxed.
According to the spokesman, the
proposed change is designed to enable
the proponent cooperatives to pool their
available milk supplies without the need
to move milk back and forth between
plants for the purpose of maintaining
pool status for their available milk
supplies. He added that “one way or
another this milk would get pooled.”

“Further, proponents’ spokesman
claimed that the cooperatives are the
only handlers on the market that need
an increase in diversion limitation
percentages. According to the witness,
this is because the proponent
cooperatives alone provide the
balancing function for the market since
all of the market's proprietary handlers
rely on the cooperatives to balance their
milk supplies. Therefore, he concluded,
proponents’ proposal to relax diversion
limitations should gpply only to
cooperative associations.

The record evidence establishes that
current marketing conditions in the
market are substantially different than
existed at the time the present diversion
limitations were adopted. The-current
provisions were adopted on the basis of
evidence presented at a hearing held
December 5-8, 1978, and February 5-8,
1980. Data placed in the record show a
significant increase in the amount of
milk available for pooling under the
order since the diversion limitations in
question were initially developed.

" Asindicated by proponents, their
available milk supplies for pooling
under the new order have increased
from a June 1978 projection of 18 million
pounds to nearly 41 million for June
1981. In confrast, it was estimated in the
final decision for the new order (46 FR -
21944) that producer receipts for the
market would average about 27 million
pounds monthly, with a 40-45 percent
Class I utilization.?

The record shows that this
substantially greater volume of milk on
the market than was projected initially
is largely because of two factors. First,
proponent cooperatives have chosen to
associate more producers with the
market than was previously
contemplated. For example, in June 1978
the cooperatives anticipated associating
with the new order approximately 158
producers. Data for June 1981 show that
they projected associating with the
market a total of 279 producers.

* The second factor contributing to the
upsurge in milk supplies for the market
is the substantial increase in milk
production by producers for the market.
Production in the State of Idaho, for
example, was 12 percent higher in 1980
than in 1979. Milk production for the
first 5 months of 1981 was up over 9
percent compared to the same months in
1980. This follows nearly a 15 percent
increase in milk production during the
first 5 months of 1980 from the
comparable period in 1979.

! Official notice is taken of the Assistant
Secretary’s decision, Docket No. AO-380, issued

April 6, 1981 (46 FR 21944).

The record also established that DCA
and MEDA provide the basic function of
balancing the market's supplies with the
fluid needs of distributing plants.
Currently, milk from the proponent
cooperatives’ members accounts for
nearly 90 percent of the total producer
milk on the market, With the relatively
few distributing plants operating in the
market, proponents are limited in
adjusting supplies among the plants
where it is not needed for fluid use to
other plants where it is needed.

In view of the urgency of the changed
market situation concerning the
market’s current supply situation, the
diversion limitations were suspended
beginning July 1, when the new order
became effective (46 FR 37237), As noted
previously, the total route distribution

" requirement for distributing plants was

also suspended at the same time. The
initial suspension was applicable for
July and August 1981 and it was further
extended based on the current record
through December 1981 (46 FR 44147),2
As a result of this action, about 48
million pounds of milk were pooled
under the order in July 1981 (the first
month that the order was fully effective)
and about 49 million pounds, in August
1981.3 The Class 1 utilization for July and
August 1981 was 18 percent and 17
percent, respectively, for the two
months.

From these data and based on the
evidence developed at the hearing, it is
apparent that proponent cooperatives
will not be able to meet the order’s
present diversion limits. Accordingly,
relaxing the limits by 10 percentage
points, as herein provided, appears to be
both appropriate and necessary to allow
the proponent cooperatives to keep their
available milk supplies pooled in an -
orderly and efficient manner.

As noted elsewherg, proponents
indicated that their proposal to relax
diversion limits should apply only to
cooperative associations. In view of the
nature of the supply situation in the
market, it would appear that proprietary
plant operators may have a similar need
for less restrictive diversion provisions.
Accordingly, the proposed action to
increase the limit on the amount of
producer milk that may be diverted to
nonpool plants should apply also to
proprietary handlers who receive
nonmember milk,

. A limited number of nonmember
producers testified in opposition to

2Official notice Is taken of the issuance of these
two suspension orders by the Department on July
15,1981, and August 28, 1981, respectively.

30fficial notice is taken of the July and August
1981 “Market Administrator’s Report" for Fedoral
Orders 124, 125, and 133.
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proponent’s proposals. Much of their
testimony was directed against the

. marketwide pooling feature of the order
and the need for an order rather than on
the specific proposed amendments.
However, they did express some
concern that the proposals, if adopted,
would “dilute” the pool to their
disadvantage. Further, in its post-
hearing brief and exceptions to the
recommended decision, the same
‘proprietary handler who opposed the
unit pooling proposal essentially
reiterated the same reasons for opposing
an increase in diversion limits.

The opposing arguments are not
overriding in this matter. As indicated,
the market’s current supply situation is
significantly different than when the
order’s present diversion limits were
established. Relaxing diversion limits as
proposed will provide greater flexibility
in the handling of the increase in the
market's reserve milk supplies and thus
prevent uneconomic movements of some
milk through pool plants merely for the
purpose of qualifying it for producer
milk status under the order.

Also, it is not likely that blend prices
under the order would be materially
enhanced if the order's present
diversion limits were continued. As
indicated, the record shows proponent
cooperatives would take the necessary
steps to assure the pooling of their
available milk supplies to the market.
Presumably, they would-do this in the
absence of any change in diversion
limits, even though hauling inefficiencies
would be involved. Moreover, much of
the buildup in reserve milk supplies on
the market are.a result of increased milk
production of all producers in the
-general supply area.

3. Need for emergency. action, The
notice of hearing provided for taking
evidence to determine whether-
emergency marketing conditions exist
that would warrant omission of a
recommended decision on the proposal

-to revise the basis for pooling a
distributing plant and the proposal to
relax the limit on the amount of
producer milk that a cooperative
association may-divert from pool plants
to non pool plants.

At the hearing, proponents urged
promipt action of both proposals. The
request for emergency action by
proponents was based on the view that

. the Department would not have
sufficient time after the hearing to issue
both a recommended decision and final
decision and make any resulting action
effective by September 1, 1981. In his
post-hearing briefs, a proprietary
handler opposed omission of a
recommended decision.

As previously cited, the suspension
action taken on August 28, 1981, with
respect to the proposals in question
removed the need for omission of a
recommended decision. Accordingly, the
proposal to omit the issuance of a
recommended decision is denied.

Rulings on Proposed Findings and
Conclusions

Briefs and proposed findings and
conclusions were filed on behalf of
certain interested parties. These briefs,
proposed findings and conclusions and
the evidence in the record were
considered in making the findings and -
conclusions set forth above. To the
extent that the suggested findings and
conclusions filed by interested parties
are inconsistent with the findings and
conclusions set forth herein, the request
to make such findings or reach such
conclusions are denied for the reasons
stated in this decision.

General Findings

The following findings and
determinations supplement those that
were made when the order was first
issued. The previous findings and
determinations are hereby ratified and
affirmed, except where they conilict

- with those set forth below.

{a) The tentative marketing agreement
and the order, as hereby proposed o be
amended, and all of the terms and
conditions thereof, will tend to
effectuate the declared policy of the Act;

{b) The parity prices of milk as
determined pursuant to Section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the market area. The
minimum prices specified in the
tentative marketing agreement and the
order, as hereby proposed to be
amended, are such prices as will reflect

- the aforesaid factors, insure a sufficient

quantity of pure and wholesome milk,
and be in the public interest; and

(c) The tentative marketing agreement
and the order, as hereby proposed to be
amended, will regulate the handling of
milk in the same manner as, and will be
applicable only to persons in the
respective classes of industrial and
commercial activity specified in a
marketing agreement vpon which a
hearing has been held.

Rulings on Exceptions

In arriving at the findings and
conclusions, and the regulatory
provisions of this decision, each of the
exceptions received was carefully and
fully considered in conjunction with the
record evidence. To the extent that the

findings and conclusions, and the
regulatory provisions of this decision
are at variance with any of the
exceptions, such exceptions are hereby
overruled for the reasons previously
stated in this decision.

Markeling Agreement and Order

Annexed hereto and made a part
hereof are two documents, a Marketing
Agreement regulating the handling of
milk, and an Order amending the order
regulating the handling of milk in the
Southwestern Idaho-Eastern Oregon
Marketing Area which have been
decided upon as the detailed and
appropriate means of effectuating the
foregoing conclusions.

It is hereby ordered, That this entire
decision, except the attached marketing
agreement, be published in the Federal
Register. The regulatory provisions of
the marketing agreement are identical .
with those contained in the order as
hereby proposed to be amended by the
attached order which is published with
this decision.

Determination of Producer Approval and
Representative Period

QOctober 1981 is hereby determined to
be the representative period for the
purpose of ascertaining whether the
issuance of the order; as hereby
proposed to be amended, regulating the
handling of milk in the Southwestern
Idaho-Eastern Oregon Marketing Area is
approved or favored by producers, as
defined under the terms of the order (as
hereby proposed to be amended), who
during such representative period were
engaged in the production of milk for
sale within the aforesaid marketing
area.

Signed at Washington, D.C., on December
11, 1981.
John Ford,
Deputy Assistant Secretary, Marketing and
Inspection Services.

Order ! Amending the Order, Regulating
the Handling of Milk in the
Southwestern Idaho-Eastern Oregon
Markeoting Area

Findings and Determinations

The findings and determinations
hereinafter set forth are supplementary
and in addition to the findings and
determinations previously made in
connection with the issuance of the
aforesaid order; and all of said previous
findings and determinations are hereby

*This order shall not become effective unless and
until the requirements of § 900.14 of the rules of
practice and procedure governing proceedings to
formulate marketing agreements and marketing
orders have been met.
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ratified and affirmed, except insofar as
such findings and.determinations may
be in conflict with the findings and
determinations set forth herein.

{a) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreement
and to the order regulating the handling
of milk in the Southwestern Idaho-
Eastern Oregon Marketing Area.

The hearing was held pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure-(7 CFR
Part 900). -

Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the

- declared policy of the Act;

{2) The parity prices of milk, as .
determined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the said marketing area, and
the minimum prices specified in the
order as hereby amended, are such
prices as will reflect the aforesaid
factors, insure a sufficient quantity of

. pure and wholesome milk, and be in the
" public interest; and:

{3) The said order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable.only
to persons in the respective classes of -
industrial or commercial activity
specified in, a marketing agreement
upon which a hearing has been held.

Order relative to handling. It is
therefore ordered that on and after the
effective date hereof the handling of
milk in the Southwestern Idaho-Eastern
Oregon Marketing Area shall be in
conformity to and in compliance with

- the terms and conditions of the order as
hereby amended as follows:
- The provisions of the proposed
* marketing agreement and order
amending the order contained in the
- recommended decision issued by the.
Deputy Administrator, Marketing

Program Operations, on October 27, 1981 .
" and published in the Eederal Register on "

November 2, 1981 (46 FR 54374) shall be
and are the terms and provisions of this
order amending the order and are set
forth in full herein= )

PART 1135—~MILK IN THE
SOUTHWESTERN IDAHO-EASTERN
OREGON MARKETING AREA

1. In § 1135.7 paragraph (a)(2) is
revised to read as follows: . .

§ 1135.7 Pool-plant.
* * * * *
a * % & )

(2) Total route disposition (except
filled milk) during the month equal to
not less than 40 percent of such receipts.
A unit consisting of two or more
distributing plants operated by a -
handler shall be considered as one
distributing plant for the purpose of
meeting this requirement if the handler
notifies the market administrator in
writing before the first day of the month
that the plants should be considered as
a unit. The unit shall continue from
month to month thereafter without
further notification. If, however, there is

* any change in the composition of the

unit, the handler shall notify the market

administrator in writing on or before the

first day of the month such change is to

be made.

* * *
2. In § 1135.13 paragraphs (f)(3), (4)

and (5) are revised to read as follows:

§ 1135.13 Producer milk.

* * * * *

* *

* * *

(3) The total quantity of milk diverted
by a cooperative association during the
month may not exceed 70 percent in the
months of September through February,
and 80 percent in other months, of the
producer milk that the cooperative
association causes to be delivered to or
diverted from pool plants during the
month. Two or more cooperative
associations may have their-allowable
diversions computed on the basis of the
combined deliveries of the producer .
milk which the associations cause to be
delivered to pool plants or diverted from
pool plants during the month if each
association has filed a request in writing
with the market administrator on or
before the first day of the month the
agreement is to be effective. This
request shall specify the basis for
assigning over-diverted milk to the
producer deliveries of each cooperative
according to a method approved by the
market administrator;

(4) The total quantity of milk diverted
during the month by.a proprietary bulk
tank handler described in § 1135.9(d)
may not exceed 70 percent in-the
months of September through February,
and 80 percent in other months, of the
producer milk that the handler causes to
be delivered to or diverted from pool
plants during the month;

(5) The operator of a pool plant may
divert for its account any milk that is not
under the control of a cooperative .
association or a proprietary bulk tank
handler that diverts milk during the
month pursuant to paragraph (£)(3) and
{4) of this section. The total quantity so |

diverted during the month may not

exceed 70 percent in the months of

September through February, and 80

percent in other months, of the producer

milk received at or diverted from such
. pool plant during the month that is

eligible to be diverted by the plant -

operator; and

* * * . * * -

{FR Doc. $1-36068 Filed 12-16-81; 8:45 am

BILLING CODE 3410-02-M

NUCLEAR-REGULATORY
COMMISSION

10'CFR Part 50
[Docket No. PRM-50-30]

Council on Energy Independence;
Filing of Petition for Rulemaking

AGENCY: Nuclear Regulatory
Commission,

ACTION: Notice of receipt of petition for
,Tulemaking from the Council on Energy
Independence.

sumMmaRy: The Commission is

*publishing for public comment this
notice of receipt of a petition for
rulemaking filed before the Commission
on September 14, 1981, by the Council
on Energy Independence. The petition,
which has been assigned Docket No.
PRM-50-30, requests that the

, Commission amend its regulations in 10
CFR Part 50 to extend the operating life
of nuclear power plants.

1 DATE; Comment period expires Februury
16,1982, =~
ADDRESSES: A copy of the petition for
rulemaking is available for public
inspection in the Commission’s Publlc
Document Room, 1717 H Street, NW.,,
Washington, DC. A copy of the petition
may be obtained by writing to the
Division of Rules and Records, Office of
Administration, U.8, Nuclear Regulatory
Commission, Washington, DC 20555,

All persons who desire to submit

written comments concerning the
petition for rulemaking should send their
comments to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, DC 20558,
Attention: Docket and Service Branch.
FOR FURTHER INFORMATION CONTACT:
J. M. Felton, Director, Division of Rules
and Records, Office of Administration,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555, Telephone: (301)
492-7211,
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SUPPLEMENTARY INFORMATION: The
petitioner states that—

... .TheCommission has issued Operating
Licenses (OL) for nucléear power plants for a
term of 40 years from the date of
Construction Permit (CP) issuance. Thus, in
the 1960’s and early 1970's the actual length
of permittéd operation for such a plant was

- around 35 years. This was due to the fact that

it only took about 5 years to construct the
plant and obtain an operating license.
Obviously, this is no longer the case.

"It now'takes much longer to construct a
plant and obtain an OL. Thus, the number of
years the plant may be operating is shrinking.
Accordingly, the useful and economic life of
the plant is also diminished.

The petitioner requests that—
- '. . . The Commission propose a change to
Section 50.51 which would restore the
originally intended operating life of the plant.

- Two alternatives are obvious: (1) tie the
expiration date of the OL to the date of

" issuance of the operating license. . . [or]. . .

(2) lengthen the duration [of the license], e.g.,
the license will expire 50 years from date of
issuance of the CP.

Finally, the petitioner states that—
It was obviously the Commission's original

intent to allow a licensed plant to operate for _

a period of around 35 years. Due to the
‘growing length of time between CP and OL
this allowed operating time is shrinking and
in many cases will result in an opeating life
of less than 30 years. While § 50.51 does
allow for renewal of licenses this isnota |
given. . .anda licensee should not have to
resort to such a request in order to be
permitted to operate his facility for a'time
period originally intended by the
Commission.

The Commission specifically requests
public comment on the petitioner's first
alternative ((1) Provide that the OL
expire 40 years from the date.of
issuance). Comments on the petitioner's

" second altetnative ({2) The license will

expire 50 years from date of issuance of
the CP) will not be helpful since the
Commission is permitted by statute (42
U.S.C. 2133) to issue operating licenses
for nuclear power plants for a period not

. to exceed 40 years. It is thus not within

theé power of the Commission to adopt,
through rulemaking, a regulation which
provides for a license term exceeding 40

- years.

Dated at Washington, DC, this 14th day of
December 1981.

For the Nuclear Regulatory Commission.

~ Samuel J. Chilk,

Secretary of the Commission.

[ER Doc. 81-36100 Filed 12-16-81: 845 am]
BILUNG CODE 7590-01-M

DEPARTMENT OF ENERGY

- Office of Conservation and Renewable

Energy

10 CFR Part 430
[Docket No. CAS-RM-80-118]

Energy Conservation Program for
Consumer Products; Proposed
Rulemaking Regarding Amendments
to Test Procedures for Refrigerators,
Refrigerator-Freezers and Freezers;
Correction

AGENCY: Office of Conservation and
Renewable Energy, DOE.

ACTION: Proposed rule; corrections.

SUMMARY: This document corrects errors
made in the proposed amendments to
test procedures for refrigerators,
refrigerator-freezers, and freezers in FR
Doc. 81-29661 appearing at and
following page 50544 of the Octobar 14,
1981 Federal Register.
FOR FURTHER INFORMATION CONTACT:
James A. Smith, Department of Energy,
Forrestal Building, Room GH-065, CE~-
113.1, 1000 Independence Ave., S.W.,
Washington, D.C. 20585 (202) 252-9127.
SUPPLEMENTARY INFORMATION: Upon
careful review of the Federal Register
publication of proposed amendments to
the test procedures for refrigerators,
refrigerator-freezers, and freezers, a
number of typographical and other
errors were found in five amendment
items. Consequently, the proposed
amendment to test procedures for
refrigerators, refrigerator-freezers, and
freezers is corrected as set forth below.
Issued in Washington, D.C., Dceembier 4,
1981,
Howard S. Coleman,
Acting Assistant Secretary, Consrriation and
Renewable Energy.

PART 430—ENERGY CONSERVATION
PROGRAM FOR CONSUMER ~
PRODUCTS

Accordingly, § 430.22(b)(4)(i) of the
October 14, 1981 proposed amendments
is corrected to read as follows:

§430.22 [Amended]

* * & -« *
* ¥ n

(4) The energy factor for freezers,
expressed in cubic feet per kilowatt-
hour per cycle, shall be—

(i) For freezers not having an anti-
sweat heater switch, the quotient of (a}
the adjusted net refrigerated volume in
cubic feet, determined according to 4.2
of Appendix B or 6.1 of Appendix B1 of
this subpart, divided by (B) the average
per-cycle energy consumption for the
standard cycle in kilowatt-hours per

cycle, determined according to41 of
Appendix B or 6.2 of Appendix B.1 of
this subpart, the resulting quotient then
being rounded off to the second decimal
place, and ’

* * * » *

Appendix A1 [Amended]

Section 2.2 of Appendix Al is
corrected by removing the words “of the
air surrounding the unit being tested”
from the first sentence.

Section 5.1 of Appendix A1 is
corrected by revising the first sentence
to read as follows:

“Compartment temperatures shall be
measured at the locations prescribed in
Figures 7.1 and 7.2 of HRF-1-1979 and
shall be accurate to within =+ 0.5°F
(0.3°C) of true value. * * *

Appendix B [Amended]

Section 5.2.1.3 of AppendixB1is ~
corrected by revising the first equation.
to read as follows:

ET = (1440 x EP1/T1) + (EP2 — (EP1 x T2/
T1)) xKx12/CT

Section 6.2.1 of Appendix Bl is
corrected by removing *(0.1)” from the
first sentence.

[ER Doc. 81-35578 Filad 12-16-81; 845 am]
BILLING CODE 6450-01-41

FARM CREDIT ADMINISTRATION
12 CFR Part 614

Loan Policies and Operations

AGENCY: Farm Credit Administration.
ACTION: Proposed rule.

SUMMARY: The Farm Credit
Administration, by its Féderal Farm
Credit Board, publishes for comment a
proposed amendment to its regulation
concerning the banks for cooperatives of
the Farm Credit System. The proposed
amendment, which would implement
new authorities conferred on institutions
of the Farm Credit System by the Farm
Credit Act Amendments of 1980 (Pub. L.
96-592), would authorize banks for
cooperatives to finance both financial .
and leverage leases involving
noncooperative lessors where the lessee
is a stockholder of the bank and the
equipment and facilities are to be
utilized by the stockholder in its
operations in the United States.

DATE: Written comments must be
received on or before February 17, 1982.

ADDRESSES: Comments or suggestions
should be submitted in writingto
Donald E. Wilkinson, Governor, Farm
Credit Administration, Washington, DC
20578. Copies of all communications
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received will be available for inspection
by interested persdns in the Office of
Director, Congressional and Public
Affairs Division, Office of
Administration, Farm Credit -
Administration.
FOR FURTHER INFORMATION CONTACT:
+Larry H. Bacon, Deputy Governor, Office
of Administration, 490 L'Enfant Plaza,
8.W., Washington, DC 20578 (202~755-
2181).

PART 614—LOAN POLIClES AND
OPERATIONS

Part 614 of Chapter. VI,.Title 12 of the -
Code of Federal Regulations is amended
as shown below.

Section 614.4120 is amended by
designating the existing paragraph as (a)
and adding paragraph (b} to read as
follows:

Subpart C—Lending Authorities

§ 614.4120 Banks for cooperatives.

(a) The banks are authorized to make
loans and commitments to eligible
cooperatives and to extend to them
other financial assistance, including, but
not limited to, discounting notes and
other obligations, guarantees, collateral -
custody, or participation with ohter
banks for cooperatives and commercial
banks or other financial institutions in
loans to eligible cooperatives. The
banks are authorized to make or
participate in loans, commitments, and
extend other te¢hnical and financial
assistance to a domestic or foreign party
with respect to its transactions with an
eligible cooperative, and to a domestic
or foreign party in which an eligible - -
cooperative has-at least a minimum
ownership interest for the export or
import. of agricultural commodities, farm

.supplies, or aquatic products through -
purchases, sales, or exchanges. The
eligible cooperative must substantially

‘benefit as a result of such a loan,
commitment, or assistance for the "
purpose of facilitating the eligible

rcooperative’s export orimport . "
operations. This type of activity shall be

- made under policies determined by the .
board of directors and approved by the
Farm Credit Administration.

(b) The banks may make or -
participate in loans and commxtments to
finance and extend technical and .
financial assistance to domestic non-
cooperative lessors for the purpose-of -
providing leased assets to eligible
cooperative borrowers. The terms of the
contract between the lessor and lessee -
shall establish that the leased assets are

effectively under the_control of the
lessee and that such control shall
continue in effect for essentially all of -

the term of the lease. The term of such a
loan shall not be longer than the total
period of the lease. The lessee must be a

stockholder of the bank for cooperatives '

and the leased equipment and facilities
may only be for use in its operations in
the United States.

(Secs.-5.9, 5.12, 5.18, Pub. L. 92-828, 85 Stat.
619, 620, 621 (12 U.S.C. 2243, 2246 and 2252))
Donald E. Wilkinson, -
Governor. -

(FR Doc. 81-35979 Filed 12~16-81; 8:45 am]
BILLING CODE 6705-01-M

DEPARTMENT OF TRANSPORTATION
- Federal Aviation Administration
14 CFR Parts 21 and 36

[Docket No. 13410; Notlce Nos. 79-13, -13A,

-13B],
Civil Helicopter Noise Type

_ Certification, Airworthiness

Certification, and Acoustical Change
Approvals; Proposed Nolse Standards

- for Helicopters in the Normal,

Transport, and Restricted Categories
AGENCY: Federal Aviation -
Administration (FAA), DOT.

ACTION: Withdrawal of notice of
proposed rulemaking. - -

SUMMARY: This notice withdraws Notice
79-13 published in the Federal Register,
July 19, 1979-(44 FR 42410). That notice
proposed noise standards for helicopters
certificated in the normal, transport, and
restricted.categories. It also proposed.to.
prohibit certain changes in type designs

-.of helicopters that might increase their
noise levels beyond prescribed limits.
The notice is being withdrawn to avoid
adoption of a Tule that has not been

- clearly ]usuﬁed at this time. This
withdrawal is consistent with the spirit
of Executive Order 12291. :

FOR FURTHER INFORMATION CONTACT:
Richard N. Tedrick, Noise Policy and
Regulatory Branch (AEE-110}, Noise
Abatement Division, Office of-
Environment and Energy, Federal
Aviation Administration, 800
Independence Avenue, Washington,
D.C. 20591; telephone (202) 755-8027.

SUPPLEMENTARY INFORMATION:

Background . -

Notice No. 79-13 (44 FR 42410; July 19,
1979) proposed noise standards for |
_helicopters certificated in the normal,
transport, and restricted categories. For
purposes of the proposal, "hehcopters"
included other aircraft for which lift is
furnished, in whole or in part, by an
engine-driven rotor during takeoff,

hover, or landing. The proposal covered
noise levels and test procedures for the
issuance of new type certificates and of
original standard airworthiness

~ certificates and restricted category

airworthiness certificates for newly
produced helicopters of older design
types. It also proposed to prohibit
certain changes in type designs of
helicopters that might increase their
noise levels beyond prescribed limits.
The original comment period for Notice
No. 79-13 closed on November 19, 19079,
Subsequently, the FAA was requested to
extend the comment period 60 days until
January 19, 1980. Notice 78-13A (44 FR
61376; October 25, 1979) did that. Later, -
the FAA was requested to reopen the
docket to receive additional comment.
In response-to that request, the FAA
issued Notice 79-13B {46 FR 931; January
5, 1981) reopening the comment period
until March 5, 1981,

Reasons for the Decision

The FAA has considered the proposed
rules in Notice 798-13 in relation to a
broad spectrum of public input. Review

~ of all available information indicates

that the relatively small noise benefits
that might result from the imposition of
such regulations would be far
outweighted by the potential costs.
Therefore, the FAA haa determined that
the rulemaking proposed in Notice 79-13
is not justified.

On February 17, 1981, the President
issued Executive Order 12291 on
“Federal Regulations” (46 FR 13193;
February 19, 1981). Section 2 of the
Executive Order-specifies five general
requirements for the rulemaking
conducted by the Federal Government.
These requirements guide the Federal
Aviation Administration rulemaking
activity. The proposals in Notice 79-13

‘have not been shown to satisfy thesa

criteria.
The Decision and Wi}hdfawul

Accordingly, I conclude that the FAA:
should not proceed with rulemaking
based on the proposals contained in the
notice of proposed rulemaking now
pending. Therefore, Notice 78-13 (44 FR
42410; July 19, 1979) is withdrawn, This
action neither precludes the FAA from
considering similar proposals in the
future nor commits it to any further or
future course of action on this subject
matter.

(Secs. 313(a),-601(a), 603, and 611(b), Federal
Aviation Act of 1958, as amended (49 U.S.C.
1354(a), 1421(a), 1423, and 1431(b}); sec. 6{c),
Department of transportation Act (49 U.S.C.

-1655(c)))

Note.—The FAA has determined that this
notice of withdrawal is not a major uctiQ‘n
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under Executive Order 12291, since
withdrawal of the rule proposal will impose

70 burden on the affected industry. Further’

this notice is not a “'significant rule” under

" Department of Transportation Regulatory

Policies.and Procedures {44 FR 1103%;

_ February 26, 1979) and does not warrant
preparationof a regulatory evaluation
because the anticipated impact is so minimal.

Issued in-Washington, D.C., on November
23. 1981.
“Dated: Novembet 25,1981
"Donald R. Segner,
Associate Administrator for Pollcy and
Intematwnal Aviation.
IR Doc. $1-35067 Filed. 12-16-81: 8:45.am]
" BILLING' CODE 4310-13-M

14 CFRPart 71 - )
" [Airspace Docket No. 81-AWP-27]

; - ‘
Establishment of Transition Area,
Ramona, Calif.

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTioN: Notice of proposed rulemaking.

summARY: This notice proposes to
designaie a 700 foot transition area for -
Ramona Airport, Ramona, California, in
order to provide controlled airspace for
aircraft executing an instrument
approach procedure to the Ramona

* Airport. .
DATES: Comiments must be recewed on
or before January 18, 1982. .
ADDRESSES: Send comments on the
proposal in triplicate to Director,
Federal Aviation Administration, Attn:
Chief, Airspace and Procedures Branch,
AWP-530, 15000 Aviation Boulevard,
Lawndale; California 80261. A public

docket will be available for examination _

in the Office of the Regional Counsel,
Federal Aviation Administration, 15000
Aviation Boulevard, Lawndale,
California 90261; telephone. (213] 536-
6270.

FOR FURTHER INFORMATION CONTACT:
Thomas W. Binczak, Airspace and .
Procedures Branch, Air Traffic Division,
Federal Aviation Administration, 15000
Aviation Boulevard, Lawndale,
California 90261; telephone. (213) 536~
6182. -

*-_SUPPLEMENTARY INFORMATION:

- Comments Invited

Interested persons, may participate in
" the proposed rulemaking by submitting

such written data, views, or arguments .
as they may desire. Communications
should identify the Airspace Docket
Number and be submitted in triplicate to
the Chief, Airspace and Procedures -
Branch, Federal Aviation
Administration, 15000 Aviation

Boulevard, Lawndale, California 0261,
All communications received un or
before January 18, 1982, will be
considered before action is takun on the
proposed amendment. The proposal
contained in this notice may be changed
in the light of comments received. All
comments received will be available
both before and after the closing date
for comments in the Rules Docket for
examination by interested persons,

Availability of NPRM

Any peson may obtain a copy- of this
notice of proposed rulemaking {NPRM)
by submitting a request to the Federal
Aviation Administration, Chief,
Airspace and Procedures Branch, AWP--
530, 15000 Aviation Boulevard,
Lawndale, California 90261, or by calling
{213) 536-6180. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures,

The Proposal

The FAA is considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) to designate a 700 foot
transition area at Ramona, Califurnia.
This action will provide controlled
airspace for aircraft utilizing IFR
pracedure to and from Ramona Airport.

The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
Subpart G, 71.181 (46 FR 540) of Part 71
of the Federal Aviation Administration
(14 CFR Part 71) by adding the following
transition area:

~ §71.181 Ramona, Californla.

That airspace extending upward from
700 feet above the surface within a 5-
mile radius of the Romona Airport
{latitude 33°02'15"” N., longitude
116°54'30" W.) and within 3 miles each
side of the Julian, California, VORTAC
(latitude 33°08'26" N., longitude
116°35'06" W.) 249° T (234° M}, rudials
extending from the 5-mile radius irea lo
the Julian VORTAC.

{Secs 307(a) and 313{a), Federal Avifiun Act
of 1958 (49 U.S.C. 1348(a) and 1354{a}); Scc.
6{c), Department of Transporlation Act (49
U.S.C. 1855(c)); and 14 CFR 11.65)

Note.—The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It,
therefore—{1)_is not a "major call” under

. Executive Order 12291; (2) is not a

“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034

February 26, 1979); (3} does not warrant

preparation of a Regulatory evaluation as the

anticipated impact is so minimal; and {4} will

not have a significant economic impacton a

substantial number of small entities under

the criteria of the Regulatory Flexibility Act.
Issued in Los Angeles, Calif., on December

7.1981.

H. C. McClure,

Director, Western Pacific Region.

{FR Doc. 51-02524 Filed 12-16-81: £:45 am]

BILLING CODE 4310-13-M

™14 CFR Part 71

[Alrspace Docket No. 81-AWP-26)

Establishment of Transition Area, Half
Moon Bay, Calif.

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of pmposed rulemaking
(NPRM).

summaRy: This notice proposed to
designate a 700-foot transition area for
Half Moon Bay Airport, Half Moon Bay,
Caulifornia, in order to provide controlled
airspace for aircraft executing an
instrument approach procedure to the

"Half Moon Bay Airport.

DATE: Comments must be received on or
before January 14, 1982.

ADDRESSES: Send comments on the
proposal in triplicate to Director,
Federal Aviation Administration. Attn:
Chief, Airspace and Procedures Branch,
AWP-530, 15000 Aviation Boulevard,
Lawndale, California 90261. A public
docket will be available for examination
in the Office of the Regional Counsel,
Federal Aviation Administration, 15000
Avialion Boulevard, Lawndale,
California 90261; telephone: (213) 536—
6270.

FOR FURTHER INFORMATION CONTACT:
Thomas W. Binczak, Airspace and
Procedures Branch, Air Traffic Division,
Federal Aviation Administration. 15000
Aviation Boulevard, Lawndale,
California 90261; telephone: (213) 536—
6182.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such wrilten data, views, or arguments
as they may desire. Communications
should identify the Airspace Docket
Number and be submitted in triplicate to
the Chief, Airspace and Procedures
Branch, Federal Avialion
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261.
All communications received on or
before January 14, 1982, will be
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considered before action is taken on the
proposed amendment. The proposal

contained in this netice may be changed

in the light of comments received. All
comments received will be available
both before and after the closing date
for comments in the Rules Docket for
examination by interested persons.

. Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Chief, -~
Airspace and Procedures Branch, AWP-
500, 15000 Aviation Boulevard,
Lawndale, California 80261, or by calling
(213) 536-6180. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2, which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to Subpart G of Part 71 of *
the Federal Aviation Regulations (14
CEFR Part 71) to designate a 700-foot
transition area at Half Moon Bay,
California. This action will provide
controlled airspace for aircraft utilizing
IFR procedures to and from Half Moon
Bay Airport. .

The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
Subpart G, 71.181 (46 FR Part 540) of Part
71 of the Federal Aviation Regulations
(14 CFR Part 71) by adding the followmg
transition area.

§71.181 Half Moon Bay, California.

That airspace extending upward from
700 feet above the surface, bounded on
the north by latitude.37°35'00"” N., on the
east by longitude 122°25'00” W., on the
south by latitude 37°24'00” N., and on
the west by longitude 122°35'00” W:
(Sccs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec. -
6{c), Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.65)

Note.—The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It,
therefore—{1) is not a “major rule” under

Executive, Order 12291; (2) is not a

“gignificant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is minimal; and (4) will
not have a significant impact on a substantial
number of small entities under the criteria of
the Regional Flexibility Act.

Issued in Los Angeles, Calif,, on December
7,1981.

H.C. hchlure, -
Director, Western Pacific Region.
[FR Doc. 81-35839 Filed 12-16-81; 8:45 am}  ~
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 81-ASO-63}

Proposed Désignation of Transition
Area, Aurara, North Carolina

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking

sumMMARY: This proposed rule will
designate the Aurora, North Carolina,
Transition Area. A spemaf instrument
approach procedure has been developed
for the Lee Creek Airport. Controlled
airspace is required to protect aircraft

_ Instrument Flight Rule (IFR) operations

and must be designated before IFR flight
procedures can become effective.

DATE: Comments must be received on or
before: February 1, 1982. ;

ADDRESSES: Send comments on the

. proposal to:

Federal Aviation Administration, Attn:
Chief, Airspace and Procedures
Branch, ASO-530, P.O. Box 20636,
Atlanta, Georgia 30320;

The official public docket will be
available for examination in the
Office of the Regional Counsel, Room
652, 3400 Norman Berry Drive, East
Point, Georgia 30344, telephone: (404)
763-7646, ~

FOR FURTHER INFORMATION CONTACT:

Eleanor J. Williams, Airspace and

Procedures Branch, Air Traffic Division,

Federal Aviation Administration, P.O.

Box 206386, Atlanta, Georgia 30320;

telephone: (404) 763-7646. -

SUPPLEMENTARY INFORMATION:

Comments Invited .

Interested persons may participate in
the proposed rulemaking by submitting |
such written data, views or arguments

as they may desire. Communications - -

should identify the airspace docket
number and be submitted in triplicate to
the Chief, Airspace and Procedures
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636,:Atlanta, Georgia 30320. All
communicatioris received on or before
February 1, 1982, will be considered
before action is taken on the proposed
amendiment. The proposal contained in
this notice may be changed in the light
of comments received. All comments

submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report

.summarizing each public contact with

FAA personnel concerned with this
rulemaking will be filed in the publie,
regulatory docket.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Chief,
Airspace and Procedures Branch (ASO-
530), Air Traffic Division, P.O, Box
20636, Atlanta, Georgia 30320, or by
calling (404) 763-7646. Communications
must identify the notice number of this
NPRM. Persons interested in being
“placed on a mailing list for future
NPRMSs should also request a copy of
Advisory Circular No, 11-2 which
describes the application procedures.

‘The Proposal

The FAA is consideringan |
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR 71} to designate the Aurora, North
Carolina, 700-foot Transition Area. ‘This
action will provide controlled airspace
protection for Texasgulf aircraft
executing the NDB Runway 9 special
instrumeént approach procedure at the
Lee Creek Airport. The Aurora NDB
(nonfederal, nondirectional radio
beacon), which will support the
approach procedure, is proposed for
establishment in conjunction with the
designation of the Transition Area. If the
proposed, designation is acgeptable, the
airport operating status will be changed
from VFR to IFR.

. The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
Subpart G, § 71.181 (46 FR 540), of Part
71 of the Federal Aviation Regulations
{14 CFR 71) by adding the following:

Aurora, North Carolina

That airspace extending upward from 700
feet above the surface within an 8.5-mile
radius of Lee Creek Airport (Lat, 35°23'22" N.,
Long. 76°47°06" W.); within 3 milos each side
of the 263° bearing from the Aurora RBN (Lat.
35°23'15" N., Long. 76°48"12" W.}, extendling
from the 8.5-mile radius area to 8.5 milos west
of the RBN.

(Sec. 307(a) of the Federal Aviation Act of
1958, as amended (49 U.S.C, 1348(a)} and Soc.
6(c) of the Department of Transportation Act
(49 U.S.C.1655(c)))

Note.—~The FAA has determined that thig
proposed regulation only involves an
established body of technical regulations for
which frequent and routine amendments ate
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necessary to keep them operatlcnally current:
1t, therefore, (1) isnota major rule under
Executive Order 12291; (2) is not a significant
rule under DOT Regulatory Policies and.
Procedures (44 FR 11034; February 26, 1979}
(3) does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal; (4) is appropriate to
have-a comment period of less than 45 days;
and (5) at promulgahoxxw:ll nothavea
significant economic impact on a substantial -
number of small entities under the criteria of
the Regulatory Flexibility Act.

This proposed amendment involves.only a
small alteration of navigable airspace and air
traffic control procedures over a limited area..

Issued in East Point, Georgla, on December
7.1981.
George R. LaCaxlle.
" Acting Director, Southern Region.
[FR Doc. 81-36034 Filed 12-16-81: &45am}
BILLING CODE.4910-13-M.

14 CFR Part 71

[Airspace Docket No. 81-AS0-60]
Proposed Designation of Transition
Area, Erwin, North Carolina

AGENCY: Federal Aviation
Administration (FAA), DOT.
AcTioN: Notice of proposed rulemaking.

SUMMARY: This proposed rule will
designate the Erwin, North Carolina, -
Transition Area. A standard instrument
approach procedure has been developed
for the Harnett County Airport.
Controlled airspace is required to
protect aircraft Instrument Flight Rule-
{IFR} operations and must be designated
before IFR flight procedures can become
effective.

'pATE: Comments must be received on or

before: February 1, 1982.

~ ADDRESSES: Send comments on the

proposal to:

Federal Aviation Administration, Attn:
Chief, Airspace and Procedures
Branch, ASO-530, P.O. Box 20636,
Atlanta, Georgia 30320; -

The official public docket will be
available for examination irr the
Office of the Regional Counsel, Room
652, 3400 Norman Berry Drive, East
Point, Georgia 30344, telephone: (404)
763-7646.

. FOR FURTHER INFORMATION CONTACT:

Eleanor J. Williams, Airspace and

Procedures Branch, Afr Traffic Division,

Fedéral Aviatior Administration, B.O.

Box 20836, Atlanta, Georgia 30320;

telephone: (404) 763-7646.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments

as they may desire- Communications
should identify the:airspace docket
number and be submitted in triplicate to
the Chief, Airspace and Procedures
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320. All
communciations received on or before
February 1, 1982, will be considered
before action is.taken on the proposed,
amendment. The proposal contained in
this notice may be changed in the light
of comments.received. All comments

- submitted will be available, both before
and after-the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each public contact with
FAA personnel concerned with this
rulemaking will be filed in the public,
regulatory docket.
Availability of NPRM.

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Chiel,
Airspace and Procedures Branch (ASO-
530), Air Traffic Division, P.O. Box
20636, Atlanta, Georgia 30320, or by
calling (404) 763-7646. Communications

" must identify the notice number of this

NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR 71) to designate the Erwin, North
Carolina, 700-foot Transition Area. This
action will provide controlled airspace
protection for aircraft executing the NDB
Runway 23 standard instrument
approach procedure at the Hamnett
County Airport. The Harnett NDB
(nonfederal, nondirectional radio
beacon} which will support the

. approach procedure is proposed for
establishment in conjunction-with the
designation of the Transition Area. If the
proposed designation is acceptable, the
airport operating status will be changed
from VFR to IFR.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
Subpart G, § 71.181 (48 FR 540}, of Part
71 of the Federal AviatiorrRegulations
(14 CFR 71) by adding the followmn

Erwin, North Carolina

That airspace extending upward from 700~
feet above the surface within a 7.5-mile

radius of Hamett County Airport (Lat.
35°22°43" N., Long. 78°44'04” W.}.

(Sec. 307(a) of the Federal Aviation Act of
1938, as amended (49 U.S.C. 1348(a)) and Sec.
6{(c) of the Department of Transportation Act

(49 U.S.C. 1655(c)).}

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not 2 major rule under
Executive Order12291;(2) isnot a
significant rule under DOT Regulatory
Policies and Procedures {44 FR 11034;
February 26, 1979); (3} does not warrant
preparation of a regulatory evaluation
as the anticipated impact is so minimal;
(4) is appropriate to have a comment
period of less than 45 days; and (5) at
promulgation will not have a significant
economic impact on a substantial
number of small entities.under the
criteria of the Regulatory Flexibility Act.

This proposed amendment involves
only a small alteration of navigable
airspace and air traffic control

" procedures over a limited area.

Issued in East Point, Georgia, on December
4, 1981.
George R. LaCaille,
Acting Director, Southern Region.
[FR Doe. 81-06335 Fil2d 12-16-81: 845 am]
BILLING CODE 4910-13-M

14 CFR Part 121
[Docket No. 21269; Ref. Notice No. 81-1]

Flight Attendants

AGENCY: Federal Aviationr
Administration (FAA), DOT.

ACTION: Withdrawal of notice of
proposed rulemaking.

SUMMARY: This notice withdraws
proposal number 11-14 contained in
Notice No. §1-1 published in the Federat .
Register January 19, 1981 (46 FR 5484).
That proposal would have amended

§ 121.391(c) of the Federal Aviation
Regulations to allow the number of flight
attendants required on a particular flight
to be reduced by blocking a number of
passenger seats. This proposal is
withdrawn because there is a lack of
substantial evidence in the record that
the present Ievel of passenger safety
would be maintained. This is consistent
with Executive Order 12291.

FOR FURTHER INFORMATION CONTACT:
E. Wendell Owens, Regulatory Review
Branch, AVS-22, Safety Regulations
Staff, Federal Aviation Administration,
800 Independence-Avenue, SW.,
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Washington, D.C. 20591; telephone (202)
775-8714.

SUPPLEMENTAL INFORMATION:

Background

Notice No. 81~1 (46 FR 5484) was
issued on January 19, 1981 as part of the
Operations Review Program. In that
notice, the FAA proposed to amend
§ 121.391(c) to allow the number of
required flight attendants on specific
flights to be reduced under specific
conditions by blocking passenger seats.
The number of flight attendants required
on passenger carrying aircraft is based
on the seating capacity of the aircraft,
basically in the ratio of one flight
attendant for each 50 seats, or less. The
actual number of passengers on a
particular flight does not affect this
requirement. The existing rule allows -~
the number of flight attendants to be
reduced if a sufficient number of
passenger seats are physically removed
from the passenger cabin.

This proposal resulted from industry
and FAA discussions during the
Operations Review Conference.
Initerested persons have been afforded
the opportunity to comment on the
safety and economic impact resulting
from the proposal, The FAA is
processing this proposal separately from
the others contained in Notice No. 81-1
due to the public interest it has -
generated,

Reasons for the Decision

An acceptable level of safety has
béen established and verified under the
" current aircraft certification and
operation rules. As stated above, the
number of required flight attendants
now is based on the number of installed
passenger seats. The data used to
develop this proposal and the comments
submitted in response to the notice of
proposed rulemaking do not support the
proposed change to the current
standards and do not establish that the
level of passenger safety would be
maintained. Therefore, until data is
developed which fully supports and
justifies the societal benefits that would
result from the proposed change,
rulemaking on this subject should not
__proceed.

The Decision and Wxthdrawal

Accordingly, I conclude that the FAA
. should not proceed with rulemaking
based on the proposal contained in the
notice of proposed rulemaking now
pending. Therefore, proposal number 11~
14 contained in Notice No. 81-1
published in the Federal Register
January 19, 1981 (46 FR 5484) is
withdrawn. This action does not
preclude the FAA from considering

similar proposals in the future or commit
it to any further or future course of
action on this subject.

(Secs. 313, 314, and 601 through 610, Federal’
Aviation Act of 1958, as amended (49 U.S.C.
1354, 1355, and 1421 through 1430); sec. 6(c) of
the Department of Transportation Act (49
U.S.C. 1855(c)); and 14 CFR 11.45)

Note.—~Since this notice withdraws a
proposal for rulemaking action and imposes
no new standards, it does not impact or
change the present regulations. It has been
determined that this action, therefore: (1) is
not a “major rule” under executive Order
12291; (2) is not a “significant rule” under
Department of Transportation Regulatory
Policies and Procedures (44 FR-11034;
February 26, 1979); (3) does not warrant
preparation of a regulatory evaluation
because there is no anticipated impact; and
(4) I certify that this action will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

Issued in Washmgton. D.C., on November
10, 1981.

J. Lynn Helms,
Administrator.
[FR Doc. 81-38041 Filed 12-16-81; 8:45 am])
BILLING CODE 4910-13-M :

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A-4~-FRL-1996-8]

Approval and Promulgation of
Implementation Plans; Florida: Repeal
of Complex Source Rules .

AGENCY: Environmental Protection

Agency.

- ACTION: Proposed rule.

SUMMARY: Florida has revised its air
pollution control rules by revoking the
provisions for the preconstruction
review of complex sources—highways,
airports, parking facilities. These are
known as “indirect” sources since they
may indirectly increase emissions by
causing increased motor vehicle traffic
where they are built. EPA proposes to
approve this revision. The public is
invited to comment on the proposed
approval action.

DATES: To be considered, written

comments must be received on or before

January 18, 1982.

ADDRESSES: The material submitted by

the State of Florida may be examined

during normal business hours at the
following location:

Public Information Reference Unit,
Environmental Protection Agency, 401
M Street, S.W., Washington, D.C.
20460;

Air Programs Branch, EPA, Region 1V,
345 Courtland Street, N.E,, Atlanta,
Georgia 30365;

Bureau of Air Quality Management,
Twin Towers Office Building, 2600
Blair Stone Road, Tallahasses, Florida
32301,

Written comments should be directed
to the EPA, Region IV Air Programs
Branch at the addressigiven. .

FOR FURTHER INFORMATION CONTACT:
Mr. Archie Lee, EPA, Region 1V Air
Programs Branch at 404/ 881-3286 (FTS
257-3286).

SUPPLEMENTARY INFORMATION: In 1973, .
EPA promulgated regulations in 40 CFR
51,18 requiring the states to revise their
SIPs to include indirect source
regulations. The 1977 Clean Air Act
Amendments severely limited EPA's
authority to require states to review
indirect sources. Section 110(a)(5)(ili)
provides that a state may revise its SIP
to suspend or revoke any existing
indirect source review program,
provided that the SIP “meets the
requirements of this section.” The
United States Court of Appeals for the
Second Circuit interpreted Section
110(a)(5)(A)(iii) as prohibiting EPA from

“approving a State Implementation Plan

(SIP) revision which revokes a state
adopted indirect source regulation
unless the SIP is fully adequate to
assure attainment and maintenance of
the National Ambient Air Quality
Standards (NAAQS) without the
indirect source regulation, Manchester
Environmental Coalition v. EPA, 612 F.
2d 45 (2d Cir. 1979).

EPA today proposes to approve
Florida's repeal of its complex source
rule. EPA issued final approval of the
Florida ozone Part D SIP on May 14,
1981 (46 FR 26640). This Part D SIP
demonstrates attainment and
maintenance of the ozone NAAQS
I.v:rlilthout relying on the complex source

e ’

In addition to ozone, complex sources
are a source of carbon monoxide,
Through use of the Federal Motor
Vehicle Control Program, the existing
Florida CO SIP demonstrates
maintenance of the CO standard
without relying on the complex source
regulation. There are no carborn
monoxide nonattainment areas in
Florida requiring a CO Part D SIP
revision. ,

Moreover, the state has informed EPA
that other Florida State agencies have
adopted similar rules, which require air
quality analyses be conducted in
consultation with the Department of
Environmental Regulation to assure
compliance with the Florida SIP.
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The public isinvited to participate in
this rulemaking by submifting written.
_comments orr the proposed approval.
Pursuant to thesprovisions of 5 U.S.C.
605(b), the Administratorhas certified
{46 FR 8709) that the attached rule will
not, if promulgated, have a significant
economic impact on a substantial
number of small entities: This action
imposes no regulatory requirements but
merely ratifies stateractions.
~ Under Executive Order 12291, EPA
must judge whether a regulation is major
and therefore subject to the requirement
of a Regulatory Impact Analysis. This
regulation is not major because it only
proposes to approve state actions and
not to impose any new requirements.
{Sec. 110, Clean Air Acf {42 U.S.C. 7410))
Dated: October 23, 1981.
John A. Little; :
Acting Regionial Administrator.
[FR Doc. B1-36069 Filed 12-16-81; 6:45 am]
BILLING CODE 6560-33-M

40 CFR Part52
[A-6-FRL~2003-7]

Approval and Promulgation of
Implementation Plans; New Mexico
Pian for Nonattainment Areas

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This action proposes-
approval of revisions to the State.
Implementation Plan (SIP) for both the
primary and secondary sulfur dioxide
(SO:} standards for Grant County, New
Mexico. These revisions include.
changes to Regulation 652 which
primarily affect emission limitations
from the Chino Mines Company primary
copper smelter at Hurley, New Mexico.

_Stack emissions under the revised plan
are limited by the following: An annual
average emission rate; a median annual
emission level; and a series of 3-hour
average emission levels, each with a
fixed number of allowable cumulative
occurrences. The allowable frequency

- and emission rate levels of these
occurrence limits are based upon a
statistical analysis of smelter emissions
data-and air quality data in the Hurley
area of Grant County.
DATE: Interested persons are invited to
submit comments o this proposed
action on or before February 1, 1982.
ADDRESSES: Written comments should.
be submitted to the U.S. Environmental
Protection Agency, Region VI, Air
Programs Branch, 1201 Elmm Sfreet, -
Dallas, Texas 75270. The docket for the
revision (NM-1-81) is available for

inspection: during normal business hours
at the above-address and at the
following location: Environmental
Protection Agency, Public Information
Reference Unit, Room 2922, EPA Library,
401 M Street, S.W., Washington, D.C.
20460.

FOR FURTHER INFORMATION CONTACT:
Randy Brown, Implementation Plan
Section, Environmental Protection
Agency, Region VI, Air Programs
Branch, 1201 Elm Street, Dallas, Texas
75270, (214) 767-2730.

SUPPLEMENTARY INFORMATION: The
sulfur dioxide (SO} nonattainment area
in Grant County consists of a 3.5-mile ,
radius circle around the Kennecott (now
Chino Mines Company) Copper Smelter.
Emissions from the smelter are the only
known source of SOz in the county. In
accordance with the requirement!s of the
1977 Clean Air Act Amendments, New
Mexico submiited its plan for
attainment of the national ambient air
quality standards (NAAQS) for sulfur
dioxide to EPA in January 1979.

Control of the smelter emissicns
through New Mexico Regulation 652
(Non-Ferrous Smelters-Sulfur] was the
basis for-the State's control strategy. On
April 10, 1980 (45 FR 24460), EPA
approved Regulatiorr 652 and approved
the control strategy for the primary SO:
standards, but disapproved the control
strategy for the-secondary SO; standard.
On May 7, 1981, the State approved a
primary non-ferrous smelter order
(NSO) for the Chino Mines Company,
New Mexico, smelter, Pursuant to
Section 119 of the Clean Air Act, EPA
proposed conditional approval of the
NSO on August 19, 1981 at 46 FR 42084,
The NSO suspends the current State
Implementation Plan (SIP) emission
limitations until January 1, 1983,

On June 22, 1981, the Governor of Néew
Mexico submitted a new Regulation 652.
On May 12, 1981 and August 13, 1981,
the New Mexico Environmental
Improvement Division submiited a
revised control strategy demonstration

Jor attainment of the primary and
secondary SO, standards in Grant
County with revised Regulation 652.

Requirements Under Revised Regulation
652 .

The revised regulation for sulfur
dioxide contains the following key
provisions: (1) Stack emission limits for
sulfur dioxide requiring compliance with
an annual average émission limit of
7,000 Ibs/hour, a median 3-hour running
average of 5,309 Ibs/hr, and cumulative
occurrence limits at specified
frequencies and 3-hour running average
emission rates; (2] to account for startup
and malfunctions, separate occurrence

limits are specified for normal versus
abnormal smelter operating conditions;
(3) fugitive emissions control
requirements and an evaluation of the
effectiveness of these controls; (4)
requirements for continuous SO-
monitoring of stacks to determine
compliance with the aforementioned
emission limits; and (5) continned
operation of ambient air quality
monitors around the Hurley smelter to
assess the adequacy of the emission
limits i protecting the NAAQS. The
revised Regulation 652 emission limits
take into account a proposed change in
configuration and increased capacity at
the smelter that is included in a State
construction permit issued June 13, 1981.
Under this permit, Chino Mines is to
replace the existing reverberatory
furnace (for which SO: emissions are
now uncontrolled) with a flash furnace.
Emissions from the new flash furnace
will be collected and treated by
upgrading the exdsting sulfirric acid
plant. Secondary converter hoods will
collect fugitives for release from the
converter stack. Average annual
emissions from the existing smelter
stacks will be reduced from 14,470
pounds per hour to 7,000 pounds per
haur after smelter modification and
implementation of revised Regulation
652. Overall SO control of the modified
smelter under the revised regulation will
be increased from about 60 percent to
about 92 percent.

Control Strategy Demonstration

The form of the emission limits in the
New Mexico SIP was derived from a
general approach known as Muoltipoint
Rollback (MPR}. Designed to
accommodate the highly variable sulfur
dioxide emissions produced by smelters,
MPR produces a cumulative frequency

“distribution of allowed emission rates.

Under MPR, observed emissions and air
quality data over an extended period of
time—usually a year or more—are
treated as cumulative distributions of
values. In its simplified application, a
reduction factor is calculated based on
the difference between observed air
quality and the NAAQS for sulfur
dioxide, and the existing distribntion
curve for emissions is reduced
proportionally, or “rolled back,” by the
reduction factor to produce an allowable
distribution of emission rates.

The New Mexico approach departs
from this procedure to accommodate the
changes expected in the smelter's
emission pattern when the smelter is
modified. Because the currently
observed distribution of emission rates
does not accurately represent expected *
emissions from the modified smelter, a

!
:
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different distribution of emission rates
was projected. The details of the New
Mexico approach are described in the
SIP submittal and the EPA technical
evaluation report? (both available for
review at the addresses noted above).
The approach may be summanzed
briefly'as follows.

The distribution of air quality values
is assumed to be the product of the
distribution of emission rates and an
independent distribution of values
representing dispersion conditions. The
emigsion and dispersion distributions
(both assumed to be “gamma"”
probability distributions) are defined by
two parameters, an average value and a

shape factor” that measures variability;
the air quality distribution (a “gamma
product” distribution) has three
parameters, an average value and two
shape factors, one each for emission and
dispersion. Using the observed air :
quality and emission distributions, New
Mexico calculated the cumulative
distribution of dispersion values, and
used this distribution as a constant
representation of the dispersive capacity
of the air in the region surrounding the
smelter. Given this “fixed" dispersion
distribution, proposed distributions of
emission rates were to be evaluated by
computing a projected air quality
distribution for each emission
distribution and comparing the result

with the NAAQS for sulfur dioxide.
+  Because a “gamma"” distribution is
defined by two parameters, it is possible
to project a distribution if either the
average emission rate or the shape
factor is known, New Mexico selected
an assumed average emission rate
based on engineering projections for the
new smelter and computed the shape
factor to produce an allowable.
distribution of emission rates. Sulfur

dioxide emissions at or below the rates
" established by this distribution are
projected to provide for attainment of
the NAAQS with an acceptably low
probability of violation. Thus, although
there is no direct “roll back”, the New
Mexico approach produces a cumulative
frequency distribution of allowed
emission rates, or a “multipoint”
emission limit.

The New Mexico approach is based
on cumulative distributions of emissions
and air quality data aggregated over a
long period of time. Thus, in setting
emission limits to protect the short-term
- NAAQS, it only attempts to account for
the worst foreseeable combinations of
emission and dispersion conditions by
considering the likelihood of their

1EPA Review of New Mexico State
Implementatior Plan Revision of June 22, 1981 (Non
Ferrous Smelters), August 1981,

simultanedus occurrence and attempts
to assure that this probability is
acceptably low. A proposed emission
limitation is stringent enough only if it

.can be shown to predict attainment of

the NAAQS with an acceptably high
probability. While New Mexico has
provided estimates of the probability
that the new emission limits will protect
against violations of the 24-hour and
three-hour NAAQS at existing ambient
monitoring sites, EPA has not yet
developed standardized methods for
determining such probabilities, and is
continuing to study both the New
Mexico estimates and the general
question of how such estimates should
be made. Interested persons are
encouraged to submit comments on
these matters, and are further
encouraged to inspect the docket
periodically for further information.
Based on the information currently
available to EPA, the control strategy
and emission limitations for the Chino
Mines Division smelter appear
reasonably likely to attain and maintain
the NAAQS for sulfur dioxide in Grant
County. The 52 percent reduction from
1979 annual emissions required by this
strategy is more stringent than the
reduction factor calculated using
measured ambient air quality data.?
Moreover, the SIP includes a
requirement for continued operation of
the existent ambient monitoring network
after the new~emission limits take effect,
providing future opportunity to assess
the adequacy of this strategy and make
any necessary improvements. In view of
these factors, EPA proposes to accept

. the New Mexico statistical

demonstration and control strategy.

In reviewing and evaluating the
subject SIP revision, the Agency
developed general technical criteria that
evolved from its review of a September
1979 Arizona SIP revision for copper
smelters. These general criteria are
listed below:

1. Ambient air quality momtomng data
and emission data must meet accpetable
quality assurance criteria. Data records
must be of sufficient length to
reasonably describe atmospheric
dispersion conditions and their
frequencies. To the extent possible,
ambient data-must also reflect locations
of maximum expected air quality
impact. Runiiing average concentrations
shall be used to determine both the
location of the limiting case site and the
limiting case averaging period (i.e., 3-
hour or 24-hour).

2Source of data is Table I-SO. concentrations at
CMD Ambient Monitors in 1979 in SIP
documentation. The reduction factor is calculated
using the formula in § 51.13(e)(2)(i).

2. Neither ambient data nor emission
data can be influenced by dispersion

« techniques, i.e., supplementary control

system or stack heights greater than
good engineering practice (GEP).

3.’Ambient data concentration
distributions shall be developed for all
possible discrete average periods (e.g.
for 3-hour at 12 a.m,, 3 am,, 6 am.; 1
am, 4 a.m,, 7 am,; 2 am,, 6 am, 8 am.),
The rollback factor shall be based ipon
the highest once-per-year maximum
concentration provided by these
distributions. )

4, Baseline emission profiles should be
based upon continuous emission
measurement (CEM) data. Where it is
not initially possible to do so, then
profiles must be based upon
conservative assumptions. Allowable
emission profiles must ultimately ba
verified by CEM data.

5. To respresent a fully acceptable
demonstration of attainment, measures
adequate to ensure that fugitive
emissions wil not violate the NAAQS
must be incorporated directly into the
control strategy.

6. Regulations should require that
‘continuous emission monitors {CEMs}
measure at least 95 percent of the hours
in which emissions occur. CEM
downtime should be minimized by
providing an incentive to sources to
strive for 100 percent data capture, This
may be accomplished by reducing
cumulative occurrence limits by the
percent missing data or other
comparable approaches.

7. Regulations shall not exempt
malfunctions from either the emission
profile determination of the ultimate
emission limitations.

8. If the data base permits that the
control strategy be developed in a
probabilistic manner, then the control
strategy must consider the probability
that the source causes a violation
anywhere rather than simply at the
worst site. Concurrently, the probability
for a violation of the NAAQS must be
shown to be consistent with Agency
policy in effect at that time.

A discussion of how the plan adheres
to each of the recommended criteria is
contained in the EPA evaluation report.
Two major technical concerns, however,
were identified. The first involves the
use of production curtailments
(supplementarycontrol system of SCS})
during the period of record. The second
pertains to the selection of the design
value in the attainment demonstration,

Witlrregard to the first point, the use
of SCS during the period of record
violates a basic principle inherent in the

-derivation of the MPR approach, i.e.,

that emissions and dispersion are
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N
independent. However, no acceptable
alternate data are available.

Accordingly, the approach utilized in the

New Mexico attainment demonstration
attempts to-correct for the SCS influence
on the ambient measurements. In short,
the correction hopes tc project ambient
concehtrations that were not measured
due to SCS. EPA has reviewed and
evaluated this correction approach and
finds there is not enough data available
to quantify the impact of SCS on
ambient data. On the basis that the -
correction approach represents a

reasonable attempt to adjust for ambient

concentration bias, EPA proposes to
accept this portion of the New Mexico
demonstration.

The second technical concern
_ involves the selection of the design
value. Whereas, the Arizona design
value was a maximum discrete 3-hour
- ambient concentration predicted to
. occur at an annual frequency of 1/2920,
. the New Mexico design value is based
upon the third highest running 3-hour
concentration, i.e., predicted to occur at
an annual frequency of 3/8760. Although

1/2920 and 3/8760 reduce to equivalent °

numerical values, if the running average

includes non-overlapping hours, then-the

statistical probabilities differ. The State
has provided technical information to
show that, in this case, their design
value approach yields results .
comparable to the value determined
using the approach required by criterion
number three above. ’

EPA has reviewed this support and
determined that the Arizona and New
Mexico approaches yield equivalent
design values. Therefore, EPA proposes
to accept the New Mexico design value

‘included in the demonstration.

Regulation Deficiencies

The first deficiency concerns the
amount of continuous emission
monitoring (CEM) downtime allowed by
the regulations. The revised Regulation
652 specifies that CEMs must operate a
minimum of 90 percent of the time; the
cumulative occurrence limits were
reduced to account for missing data.
However, the Arizona regulatisns and
the general MPR criteria require a
minimum of 95 percent CEM operation.
Chino Mines Company has indicated
that they could meet the minimum 95
percent requirement. Since complete
emissions data from CEMs are essential
in determining compliance with
multipoint emission limits, sources
should strive for 100 percent data
capture. Reducing cumulative

* occurrence limits, or regulatory

provisions requiring backup or
redundant monitoring equipment are
considered reasonable approaches

“toward this goal. Therefore, both the 95
percent minimum data capture level and
measures adequate to secure even better

data capfure should be included in the
regulation.

In addition, there were several areas
in the regulation where clarification is
necessary in order for EPA to enforce
the regulation. These clarifications are
discussed in the evaluation report and
were identified to the State in a letter
dated August 28, 1981.

Proposed Action

Based upon its evaluation of revised
Regulation 652 and the MPR analysis,
EPA is proposing to approve the revised
plan for attainment of the primary and
secondary SO; standards in Grant
County with the understanding that the
State will correct the regulation

deficiencies described above. The State
and the affected source have expressed
a willingness and commitment to correct
these deficiencies. The State has agreed
to complete the following actions by
May 15, 1982: (1) The State will revise
Regulation 652 to require a minimum of
95 percent CEM data capture and
measures adequate to provide even
greater reliability in data capture and (2)
the State will provide clarifications to
the regulation either by changing ’
Regulation 652 or providing written
interpretations of those sections of the
regulation needing clarification as
identified by EPA’s August 28, 1981
letter.

Under Executive Order 12291, EPA
must judge whether a rule is major and
therefore subject to requirements of a
regulatory impact analysis. This
proposed action is not a major rule
because it imposes no new requirements
but only approves a State action.

Pursuant to the provisions of 5 U.S.C.

’605(b). the Administrator has certified

(46 FR 8709) that the proposed rule will
not, if promulgated, have a significant
economic impact on a substantial
number of small entities. This action
only proposes approval of State action.
It imposes no new requirements. In_
addition, this action only applies to one
facility.

This.notice of proposed rulemaking is
issued under the authority of Sections
110(a) and 172 of the Clean Air Act, 42
U.S.C. 7410(a) and 7502.

Dated: September 17, 1981.
Frances E. Phillips,
Acting Regional Administrator.
(FR Doc. 61-36070 Filed 12-17-81; &45 ara]
BILLING CODE 6560-33-M
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" This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
_public. Notices of hearings and
investigations, ‘committee meetings, agéncy
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE’
Forest Sérvice

Forest Land and Resource
Management Plan; Caribou National
Forest; Bannock, Bear Lake,
Bonneville, Caribou, Franklin, Power,
and Oneida Counties, ldaho; Box Elder
and Cache Counties, Utah; and Lincoln -
County, Wyoming; Revised Notice of

Intent To Prepare an Environmental

Impact Statement )
- A notice of intent to prepare an

Environmental Impact Statement for the -

Caribou National'Forest Land and
Resource Management‘Plan was <0
published in the Federal Register,
Volume 45, No. 9, p 2672, January 14,
1980.
The estxmated dates for filing the
Draft and Final Environmental Impact
_Statements with the Environmental
Protection Agency and release to the
public have been postponed. The Draft -
Environmental Impact Statement is now
expected in September 1982, and the. -
‘Final Environmental Impact Statement. -
is proposed for release in April 1983.
All other conditions of the original
Notice of Intent remain the same.

Dated: December 9, 1981.
Jeff M. Sirmon, 4
Regional Forester.

[FR Doc. 81-36073 Filed 12-16-81; 8:45 am] ~
BILLING CODE 3410-11-M

Temple, Texas 76503, telephone: 817/
77 4—1214

Notice: George C. Marks, responsible
Federal official for projects
administered under the provisions of

. Pub. L. 83-566, 16 U.S.C. 1001-1008, in

the State of Texas, is hereby providing
notification that a record of decision to
proceed with the installation of the Los
Olmos Creek Watershed project is
available. Single copies of this record of
decision may be obtained from George
C. Marks at the above address,

{Catalog of Federal Domestic Assistance
Program No. 10.904, Watershed Protection
and Floor Prevention. Office of Management

and Budget Circular A-95 regarding State and

local clearinghoiise review of Federal and
federally assisted programs and projects is
. applicable)

Dated: December 7, 1981.

George C. Marks,
State Conservazzamsl.

[FRDoc. 81-36011 Filed 12-16-81; 8:45 am]
BILLING OODE~3410—16—M

. Soil Conservation Service

Los Olmos Creek Watershed, Texas;
Availability of Record of Decision
AGENCY: Soil Conservation Service,
USDA. .

ACTION: Notice of availability of record
of decision.

FOR FURTHER INFORI\)IATION CONTACT:
George C. Marks, State Conservationist,
Soil Conservation Servicg, P.O. Box 648,

COMMISSION ON CIVIL RIGHTS

Afkansas Adviéory Committee; _
Agenda and Notice of Operr Meeting

Notice is hereby given, pursuant to the
provisions of the rules-and regulations
of the.U.S, Commission on Civil Rights,
that a meeting of the Arkansas Advisory
Committee to'the Commission will

-convene at 9:00 a:m., and will end at 6:00
* p.m., onJanuary 9, 1982, at the Little

Rock Hilton, 925 South University, Little
Rock, Arkansas, 72204. The purpose of
this meeting is to conduct orientation for
the new members of the Committee, and
discuss program plans for fiscal year
1982.

Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Chairperson, Marcia Mclvor, 1229 Lake-
ridge, Fayettsville, Arkansas, 72701,
(501) 521-1568 or contact the
Southwestern Regional Office, Heritage
Plaza, 418 South Plaza, San Antonio,
Texas, 78204, (512) 229-5570.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washinglon. D.C,, December 10,
1981.

John L Binkley,

Advisory Committee Management Officer.
{FR Doc. 81-36079 Filed 12-16-61; 8:45 am) ‘
BILLING CODE 6335-01-M

Connecticut Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Connecticut
Advisory Committee t6 the Commission
will convene at 7:30 p.m. and will end at
9:30 p.m., on January 14, 1982, at the
Lord Cromwell Inn, Exit 21, off 1-95,
Cromwell, Connecticut 08416. The
purpose of this meeting is to discusg
draft report on governmental response
to racially and rehgxously mohvated
violence,

Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Chairperson, John Rose, Jr., Post Office
Box 3216, Hartford, Connecticut 06103, -
{203) 525-4700 or contact the New
England Regional Office, 65 Summer
Street, 8th Floor, Boston, Massachusetty
02110, (617) 223-4671.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, D.C., December 16,
1981, ‘

John 1. Binkley,

Advisory Committee Management Officor.
[FR Doc. 81~36077 Filed 12-16-81; 8:45 am]

BILLING CODE 6335-01-M

Maine Advisory Committee; Agenda .
and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Maine Advisory
Committee to the Commission will
convene at 7:00 p.m., and will end at 9:00
p.m., on January 7, 1982, at the
University of Southern Maine, Room
310, Luther Bonney Building, Portland
Maine, 04103. The purpose of this
meeting is to discuss followup on
domestic violence project; review draft
of “Civil Rights Developments in Maine,
1982", and to discuss program plans for
fiscal year 1982,
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* Persons desiring additional
information or planning a presentation
o the Committee, should contact the
Chairperson, Madeleine Giguere, 35
Orange Extension, Lewiston, Maine, .
04240, {207) 784-9946 or contact the New
England Regional Office, 55 Summer
_ Street, 8th Floor, Boston, Massachusetts,

02110, {617) 223-4671.

" 'The meeting will be conducted
pursuant.to.the provisions of the rules
and regulations of the Commission.

Dated at Washmgton, D.C., December 16,

T 19817 -

Jobn L Bmkley,

Advisory Committee Mzmqgement Officer.
[FR Doc. 81-36075 Filed 12-16-81; 8:45 am]

BILLING CODE 6335-01-M

Maryland Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Maryland Advisory
Committee to the Commission will
convene at 6:00 p.m., and will end at
10:00 p.m., on January 19, 1982, at the
Maryland National Capital Parks and
Planning Commission, Auditorium, 8787
Georgia Avenue, Silver Spring,

- Maryland, 20907. The purpose of this
meeting is to discuss the Eastern Shore
migrant workers project; Baltimore

“police report; education block grant
monitoring; Northeast Corridor
improvement project, forum on Ku Klux

-Klan rallies in Frederick County; and a
forum concerning the Montgomery
County school closings affects on school
desegregation. -

- Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Chairperson, Martha E. Church,
President’s House, Hood College,
Frederick, Maryland, 21701, (301) 663~
4744 or contact the Mid-Atlantic
Regional Office, 2120 L Street, N.W.,
Room 510, Washington, D.C. 20037, {202)
254-6670.

The meeting will be conducted
pursuant to the provisions of the rules
and reguldtions of the Commission.

Dated at Washington, D.C., December 16,
1981.

Jobn I Binkley, _

Advisory Committee Management Officer.
[FR Doc. 81-36078 Filed 12-16-81; 8:45 am]

BILLING CODE 6335-01-M

Wyoming Adviépry- Committee;
Agenda and Notice of Open Meeting

Notice is-hereby given, pursuant to the
provisions of the rules and regulations

4 ~
of the U.S. Commission on Civil Rights,
that a meeting of the Wyoming Advisory
Committee to the Commission will
convene at 11:00 a.m., and will end at
2:00 p.m., on January 30, 1982, at the
Casper Library, in the Cooper Room, 307
Second Street, Casper, Wyoming, 82601.
The purpose of this meeting is to review
the follow-up report on Workplace
Conditions in Wyoming; discuss plans
for a press conferenca to release the
report, and discuss program plans for
future projects.

Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Chairperson, Jamie C. Ring, 520
Parkview Drive, Casper, Wyoming,
82601, (307) 237-9604 or contact the
Rocky Mountain Regional Office, Brook

‘Towers, 1020 Fifteenth Street, Suite
2235, Denver, Colorado, 80202, (303) 837~
2211.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, D.C., December 16,
1981.

John L Binkley,

Advisory Committee Management Officer.
{FR Doc. 51-36070 Filed 12-16-61; 645 am}

BILLING CODE 6335-01-18

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcing Import Restraint Levels
for Certain Cotton, Wool and Man-
Made Fiber Textile Products from the
People’s Republic of China, Effective
January 1, 1982

December 14, 1981.
AGENCY: Committee for the
Implementation of Textile Agreements.

ACTION: Establishing import restraint
levels for certain cotton, wool and man-
made fiber textile products produced or
manufactured in the People's Republic
of China and exported to the United
States during the twelve-month period
beginning on January 1, 1982.

(A detailed description of the textile
categories in terms of TSUSA numbers was
published in the Federal Register on February
28, 1980 (45 FR 13172), as amended on April
23,1980 (45 FR 27463}, August 12, 1989 {45 FR
53506), December 24, 1980 {45 FR 83142}, May
5,1981 (46 FR 25121), October 5, 1951 (46 FR
48963} and October 27, 1981 (46 FR 52409))

summARYy: The Bilateral Cotton, Wool
and Man-Made Fiber Textile Agreement
of September 17, 1880, between the
Governments of the United States and
the People’s Republic of China
establishes specific levels of restraint

for Categories 331 (Cotton Gloves and
Mittens), 334 (Men's and Boys® Other
Cotton Coats), 335 (Women's, Girls” and
Infants® Cotton Coats), 338 (Men’s and
Boys’ Cotton Knit Shirts), 338 (Women’s,
Girls’ and Infants' Cotton Knit Shirts
and Blouses), 340 (Men's and Boys’
Woven Cotton Shirts), 341 (Women’s,
Girls' and Infants’ Woven Cotton
Blouses), 347/348 (Cotton Trousers},
445/446 (Woaol Sweaters) and 645/646
{Man-Made Fiber Sweaters) during the
agreement year which begins on January
1,1982 and extends through December
31, 1982 The agreement also provides a
consultation mechanism for categories
of textile products which are not subject
to specific ceilings and for which levels
may be established during the year upon
agreement between the two
governments. In the letter published
below, the Chairman of the Committee
for the Impalementation of Textile
Agreements directs the Commissioner of
Customs, in accordance with the terms
of the bilateral agreement, to prohibit
entry into the United States for
consumption, or withdrawal from
warehouse for consumption, of textile
products in Categories 331, 334, 335, 338,
339, 340, 341, 347/348, 445/446 and 645/
646, produced or manufactured in the
People’s Republic of China and exported
during the twelve-month period
beginning on January 1, 1982 and
extending through December 31, 1982, in
excess of the designated levels of
restraint, The levels of restraint for
Categories 331 and 335 have been
reduced to account for respective
amounts of 231,701 dozen pairs and
14,583 dozen which represent
carryforward used during the 1981
agreement year.

This letter and the actions taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agreement, but are designed to
assist only in the implementation of
certain of its provisions.

EFFECTIVE DATE: January 1, 1982.

FOR FURTHER INFORMATION CONTACT:
Carl ]. Ruths, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230, (202)/377—4212).
Arthur Garel,

Acting Chariman, Committee for the
Implementation of Textile Agreements.
December 14, 1981. '

Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury,
Washington, D.C. 20229.

Dear Mr. Commissioner: Under the terms of
the Bilateral Cotton, Wool and Man-Made

—
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Fiber Textile Agreement of September 17,
1980, between the Governments of the United
States and the People’s Republlc of China,
and in accordance with the provisions of
Executive Order 11651 of March 3, 1972, as
amended by Executive Order 11951 of
January 6, 1977, you are directed to prohibit,
effective on January 1, 1982, entry into the
United States for consumption, and
withdrawal from warehouse for consumption,
of cotton, wool and man-made fiber textile
products in Categories 331, 334, 335, 338, 339,
340, 341, 347/348, 445/446 and 645/646 in
excess of the following levels of restraint:

Category 12-Month level of restraint

.| 192,600 dozen.

sou| 250,417 dozen.

742,000 dozen of 'which not more than
530,000 dozen shall be in TSUSA num-
bers 378.0240 and 379.4050.

339..... .| 865,280 dozen.
340....... 584,064 dozen.
K § JRo— | 443,456 dozen.
347/348. .| 1,730,560 dozen. a
445/446..... 252,500 dozen.
645/646.0ur0srrerae | 583,495 dozen.

In carrying out this directive entries of  ~
textile products in the foregoing categories -
which have been exported to the United
States on andafter January 1, 1981 and
extending through December 31, 1981, shall,
to the extent of any unfilled balances, be
charged against the levels of restraint
established for such goods during the twelve-
month period beginning on January 1, 1981
and extending through December 31, 1981. In
the event that the levels of restraint
established for that period have been
exhausted by previous entries, such goods
lshall be subject to the levels set forth in this

. letter.

The levels set forth above are subject to
adjustment in the future according to the
provisions of the bilateral agreement of
September 17, 1980 between the Governments
of the United States and the People’s :
Republic-of China, which provide, in part,
that: (1) specific limits may be-exceeded by
designated percentages in any agreement
year; (2) specific limits may be increased for
carryover and carryforward up to 11 percent
of the applicable category limit; and (3)
administrative arrangements or adjustments
may be made to resolve minor problems
_arising in the implementation of the
agreement. Any appropriate adjustments -
under the provisions of the bilateral
agreement, referred to-above, will be made to
you by letter.

A detailed description of the textile
categories in terms of TSUSA numbers was
published in the Federal Register on February
28,1980 (45 FR 13172), as amended on April
23, 1980 {45 FR 27463), August 12, 1980 (45 FR
53506), December 24, 1980 (45 FR 85142), May
5, 1981 (46 FR 25121), October 5, 1981 (46 FR

- 48963) and October 27, 1981 (46 FR 52408).

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The actions taken with respect to the
Government of the People’s Republic of . *

3,177,607 dozen pairs. -

China and with respect to imports of cotton,
wool and man-made fiber textile praducts
from China have been determined by the
Committee.for the Implementation of Textile
Agreements to involve foreign affairs
functions of the United States. Therefore,
these directions to the Commissioner of
Customs, which are necessary for the
implementation of such dctions, fall within
the foreign affairs exception to the rule-
making provisions of 5 U.S.C. 553. This letter

" will be published in the Federal Register.

Sincerely,
Arthur Garel,

Acting Chairman, Committee for the i
Implementation of Textile Agreements.

-{FR Doc. 81-36066 Filed 12-16-81; 8:45 am)

BILLING CODE 3510-25-M

Announcing an Increase in the import
Restraint Levels for Certain Cotton

- Textile Prodqcts From l_’akistan

December 14, 1981.

AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Increasing to 29,412 dozen the
consultation level for cotton dressing
gowns in Category 350, produced or
manufactured in Pakistan, and
controlling imports at that level during .
the eighteen-month period which began
on January 1, 1981.

{A detailed description of the textile
categories in terms of TSUSA numbers was
published in the Federal Register on February
28, 1980 (45 FR 13172),-as amended on April
23, 1980 (45 FR 27463), August 12, 1980 {45 FR
63506}, December 24, 1980 (45 FR 85142), May
5, 1981 (46 FR 25121), October 5, 1981 (46 FR
48963) and Qctober 27, 1981 {46 FR 52409))

SUMMARY: Under the terms of the
Bilateral Cotton Textile Agreement of
January 4 and 9, 1978, as amended,
between the Governments of the United
States and Pakistan, agreement has
been reached to increase the- |

-consultation level for cotton textile

products in Category 350 during the
agreement period which began on
January 1, 1981 and extends through

. June 30, 1982. The United Stadtes has

decided to control imports at the. :
increased level during that agreement
period in the same manner as other
categories are currently being
controlled.

EFFECTIVE DATE: December 21, 1981.

FOR FURTHER INFORMATION CONTACT:
Gordana Slijepcevic, International
Trade Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 {202/377-2184).
SUPPLEMENTARY INFORMATION: On
December 24, 1980, there was published
in the Federal Register (45 FR 85140) a
letter dated December 19, 1980 from the
Chairman of the Committee for the

Implementation of Textile Agreements
to the Commissioner of Customs, which
established levels of restraint for certain

. specified categories of cotton textile

products, produced or manufactured in
Pakistan and exported to the United
States during the eighteen-month period
which began on January 1, 1961 and
extends through June 30, 1982, In
accordance with the terms of the
bilateral agreement, the United States
Government has agreed to increase the
consultation level for cotton textile
products in Category 350. In the letter
published below.the Chairman of the
Committee for the Implementation of
Textile Agreements directs the
Commissioner of Customs to increase
the level to the designated amount, The
level of restraint has not been adjusted
1o reflect any imports after December 31,
1980. Imports in this Category during the
January-October 1981 period have
amounted ta 4,686 dozen and will be
charged. As the data become available, -
further charges will be made to account
for the period beginning on Novemboer 1,
1981 and extending to the effective date
of this action.

Arthur Garel, ‘

Acting Chairman, Committee for the
Implementation of Textile Agreements.

December 14, 1981.

" Committee for the Implementation of Textilo

Agreements

Commissioner of Customs,
Department of the Treasury,
‘Washington, D.C. 20229.

Dear Mr. Commissioner: This directive
further amends, but does not cancel, the
directive issued on you on Decomber 19, 1080
by-the Chairman, Committee for the
Implementation of Textile Agreements,
concerning imporls into the United States of
certain cotton textile products, produced ar
manufacturerd in Pakistan.

Under the ferms of the Arrangement
Regarding International Trade in Textilus
done at Geneya on December 20, 1973, as
exiended on December 15, 1977; pursuant ta
the Bilateral Cotton Textlle Agreemont of
January 4 and 9, 1978, as amended, between
the Governments of the United States and
Pakistan, and in accordance with the
provisions of Executive Order 11651 of March
3, 1972, as amended by Executive Order
11951 of January 6, 1977, you are directed to
prohibit, effective on December 21, 100%,-and
for the eighteen-month period beginning on
January 1, 1981 and extending through June
30, 1982, entry into the United States for
consumption and withdrawal from
warehouse for consumption of cotton textile
products in Category 350, produced ot
manufactured in Pakistan infexcess of 29412
dozen.?

'The level of restraint has not been adjusted to
account for any imports after Decomber 31, 1980,
Imports during the January-October 1981 period
have amounted to 4,688 dozen.
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Textile products in Category 350 which
have been exported fo the United States prior
to January 1, 1961 shall not be sub]ecl to this
directive.’

Textile products in Category 350 which
have been released from the custody of the
U.S. Customs Service under the provisions of
19 U.S.C. 1448(b) or 1484(a)(1)(A) prior to the
effective-date of this directive shall not be
denied entry under this directive. °

The action taken with respect to the
Govérnment of Pakistan and with respect to
imports of cotton textile products from
Pakistan has been determined by the
Committee for the Implementation of Textile

-Agreements to involve foreign affairs.

functions of the United States. Therefore, the -

directions to the Commissioner of Customs,
which are necessary for the implementation
of such actions, fall'within the forexgn affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be publlshed in the
Federal Register.

Sincerely,
Arthur Garel,

Acting Chairman, Committee for the:
Implementation of Textile Agreements.
|FR Doc. 81-36067 Filed 12-16-81; 8:45 am)

EILLING CODE 3510-25-M

Announcing Import Levels.for Certain
Cotton, Wool and Man-Made Fiber
Textile Products From Taiwan,
Effective on January 1,1982

December14, 1981.
AGENCY: Committee for the .
Implementation of Textile Agreements.

ACTION: Establishing import levels for
certain cotton, wool and man-made-fiber
textile products from Taiwan, effective
‘on January 1, 1982.

SUMMARY: The Bilateral Textile
Agreement of June 8, 1978, as amended,
concerning cotton, wool and man-made
fibertextile-products from Taiwan
establishes specific ceilings for cotton,
wool and man-made fiber textile
products in Categories 331, 333/334/335,
338/339, 340, 341,.347/348, 445/446, 633/
634/633, 638, 639; 640, 641, 648 and
659pt., produced or manufactured in
Taiwan and exported during the
agreement year which begins omr January
1, 1882 and extends through December
31,1982, -0 ’

In the latter published below, the -
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs, in
accordance with the bilateral
agreement, to prohibit entry into the
United States for consumption, or
withdrawal from warehouse for
consumption, of textile products. in the
foregoing categories, produced or -
manufactured in Taiwan and exported
. during the twelve-month period which
begins on January 1, 1982 and extends

through December 31,1982, in excess or
the designated levels.

(A detailed description of the textile
categories in terms of TSUSA numbers was
published in the Federal Register on February
28,.1980 (45 FR 131172), as amended on April
23, 1980 (45 FR 27463), August 12, 190 (45 FR
53506), December 24, 1980 (45 FR 85142), May
5,1981 (46 FR 25121), October 5, 1951 {46 FR
48963) and October 27, 1981 (46 FR 52403))

This letter and the actions taken
pursuant to it are not designed to
implement all of the provisions ¢f the
bilateral agreement, but are designcd to
assist only in the implementation of
certain of its provisions.

EFFECTIVE DATE: January 1, 1982,

FOR FURTHER INFORMATION CONTACT:
Ronald Sorini, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 (202/377-4212).
Arthur Garel,

Acting Chairman, Comnittee for the
Implementation of Textile Agreemer!s.
December 14, 1981.

Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury,
Washington, D.C. 20229.
Dear Mr. Commissioner: Under the terms of

the Arrangement Regarding International

Trade in Textiles done at Geneva on
December 20, 1973, as extended on December
15, 1977; pursuant to the Bilateral Textile
Agreement of June 8, 1978, as amended,
concerning cotlon, wool and man-made fiber
textile products from Taiwan; and in
accordance with the provisions of Executive
Order 11651 of March 3, 1972, as amended by
Executive Order 11951 of January 6, 1977, you
are directed to prohibit, effective on January
1,71982 and for the twelve-month period
extending through December 31, 1982, entry
into the United States for-consumption and
withdrawal from warehouse for consumption
of cotton, wool and man-made fiber textile
products in the following categories,

" produced or manufactured in Taiwan, in

excess of the indicated levels of restraint:

Category 12-Meath Lovel of Rostaat

331 ] 482,360 dozen pairs,

333/334/335 ) 113,051 dazen of which r2t moce than
334 and not mera than TOAC2Z duen

* shat be in Cat. 335

338/339. 551.144 dozen,

340 i | 657,235 dozen,

380,752 dozen.

835359 dozen of which no! miro than

341
3477348,

453384 dozen chal be m Cal 347
and not more than 709814 dozen
- shal be In Cab 348,

445/446. -126.284 dozen.
633/634/635.e] 1,450,308 dozen of whsh st mero
than 882,683 dozon shall bo in Cat.
633/634 end not meore than 7332971
dozen shal be in Cat €25
638 seeeresmsrsienecemnn] 1,707,128 CO2OR,
[ i JOon— Y i < < R Fp: o5 )
640 3,285,783 dozon.

1 738,545 dozen.

ss.zosmuutomcm:m/,

Categery 12.Mzoth Level of Restraint.

648 o] 3,120,164 dizen.
659 p1t 3245519 pourds.

) In Catcgery 659, only TSUSA rumters 703.05C0 and
703.1039. ot ?

In carrying out this directive entries of
textile products in the foregoing categaries,
which have been exported to the United
States on and after January 1, 196t and
extending through December 31, 1981, shall to
the extent of any unfilled balances, be

. charged against the levels of restraint

established for such goods during the twelve-
month pericd beginning on January 1, 1981
and extending through December 31, 19531. In
the event that the levels of restraint
established for that period have been
exhausted by previous entrizs, such geeds
;shall be subject to the levels set forth in this
etter.

Thelevels of restraint set forth above are
subject to adjustment in the future pursuant
to the provisians of the bilateral agreement of
June 8, 1978, as amended, which pravide in
part, that: (1) within the aggregate and
applicable group limits, specific levels of
restraint' may be exceeded by designated
percentages; (2) these same levels may be
increased for carryover and carryforward up
to 11 percent of the applicable category limit;
(3) administrative arrangements or
adjustments may be made to resolve
problems arising in the implementation of the
agreement. Any appropriate adjustments
under the provisions of the bilateral
agreement referred to above will be made to
you by letter.

A detailed description of the textile
categories in terms of T.S.U.S.A. numbers
was published in the Federal Register on
February 28, 1980 (45 FR 13172), as amended
on April 23, 1980 (45 FR 27463}, August 12,
1980 (45 FR 53506). December 24, 19680 (45 FR
85142), May 5, 1981 (46 FR 25121), October 5,
1981 (46 FR 48963} and October 27, 1951 (46
FR 52408).

In carrying ocut the above directions, the
Commissioner of Custams should construe
entry into the United States for consumption
to include entry for consumption into the
Commanwealth of Puerto Rico.

The actions taken with respect to the
authorities in Taiwan and with respect to
imports of cotton, wool, and man-made fiber
textile products from Taiwan have been
determined by the Committee for the
Implementation of Textile Agreementste -
involve foreign aifairs fimctions of the United
States. Therefore, these directions to the
Commissioaer of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception o the rule-making provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Arthur Garel,
Acling Chairman, Committee for the
Implementation of Textile Agreements.

{FR Doc. 83-606S Filed 12-16-81: &45 am]
BILUING CODE 3510-25-M
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COMMODITY FUTURES TRADING
,COMMISSION

New York Cotton Exchange’s -
Proposed Amendment to Cotton No. 2
Contract

AGEeNcY: Commodity Futures Tradmg
Commission.

ACTION: Notice of proposed contract
market rule amendment.

suMMARY: The New York Cotton™ -
Exchange {“NYCE" or “Exchange”) has
submitted an amendment to its Bylaw
section 6.03(u) (formerly 9.03(24))
increasing the differential for one and
one thirty-second of an inch staple
length cotton deliverable on the Cotton
No. 2 contract. The Commission has,
determined that the amendment is of
major economic significance and that,
accordingly, publication of the proposed
amendment is in the public interest, will
" assist the Commission in considering the
views of interested persons, and is
consistent with the purposes of the
Commodity Exchange Act.

pATE: Comments must be received on or
before January 18, 1982.

ADDRESS: Interested persons should
submit their views and comments to
Jane K. Stuckey, Secretary, Commodity
Futures Trading Commission, 2033 K
Street, N.-W., Washington, D.C. 20581.
Reference should be made to NYCE
Bylaw Section 6.03(u)—Staple
Differences.

FOR FURTHER INFORMATION CONTACT:
Nicholas Memoli, Division of Economics
and Education, Commodity Futures
Trading Commission, 2033 K Street,
N.W., Washington, D.C. 20581, {202) 254~
703; or George L. Garrow, Jr., Esq.,

" Division of Trading and Markets,
Commodity Futures Trading
Commission, 2033 K Street, N.W.,
Washington, D.C. 20581, (202) 254-8955.
SUPPLEMENTARY INFORMATION: The text
of NYCE'’s proposed amendment is as ~
follows:

Section 6.03(u)

An addition shall also be made for
each bale having a staple of one and
three thirty-seconds of an'inch or longer,

which shall be equal to the full average -

premium for like staple over one and

. one-sixteenth of an inch staple quoted
on the sixth business day prior to the
day of delivery in such of the spot
markets above referred to as do quote
staple differences. A deduction shall

- also be made for each bale having a
staple of one and one thirty-second of-
an inch, which shall be equal to [125%)
200% of the full average discount for like
staple under one and one-sixteenth-of
an inch quoted as aforesaid. ’

Other materials submitted by NYCE
in support of its proposed rule .
amendment may be available upon
request pursuant to the Freedom of .
Informatjon Act {5U.5.C. 552) and the
Commission’s regulations thereunder (17
CFR Part 145 (1981)). Requests for copies
of such materials should be made-to the
FO], Privacy and Sunshine Acts
Compliance staff of the Office of the
Secretariat at the Commission’s
headquarters in accordance with 17 CFR
145.7 and 145.8.

Any person interested in submitting
written data, views or arguments on the
proposed rule amendment submitted by
‘NYCE should send such comments to

- Jane K. Stuckey, Secretary, Commodity

Futures Trading Commission, 2033 K
Street, N.-W., Washington, D.C. 20581, by
January 18, 1982. Such comment letters
will be publicly available except to the
extent that they are entitled to
confidential treatment as set forth in 17
CFR 145.5 and 145.9.

Issued in Washington, D.C., on December
14, 1981.
Jane K. Stuckey,
Secretary of the Commission.
{FR Doc. 81-36095 Filed 12-18-81; 8:45 am)
BILLING CODE 6351-01-M

DEPARTMENT OF DEFENSE
Department of the Army

Army Science Board; Meeting Change

AGENCY: Department of the Army, DOD.
ACTION: Notice of meeting change.

sumMMARY: This notice announces the
cancellation of a two-day meeting
previously announced in 46 FR 61163,
December 15, 1981 for January 7-8, 1982.
Instead, a one-day meeting will be held

" on January 8, 1982.

DATE: January 8, 1982 (closed), 8:30 a.m.
to 3:00 p.m.

AbDRESS: The Pentagon, Washmgton,
DC.

FOR FURTHER INFORMATION CONTACT:

- Ms. Helen M. Bowen, Administrative

Officer, ASB, Washington, DC 20310,
(202) 697-9703.

John O.Roach I,

‘Army Liaison Officer With the Federal
Register. )

{FR Doc. 81-36121 Filed 12-18-81; 8:45 am]

BILLING CODE 3710-08-M

Arrﬁy Science Bdard; Closed Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is‘'made
of the following Committee Meeting:

Name of the committee: Army Sciénce Board
(ASB)

Dates of meeting: 4 January 1982; 5 Junuary

1982

Times: 0800-1700 hours, 4 January 1082
{Closed); 0800-1600 hours, 5 January 1962
(Closed) - :

Place: The Pentagon, Washington, D.C.

Proposed agenda: The Army Science Board
Ad Hoc Sub-Group conducting a study on
Improving the Acquisition Process will moot
to present and receive briofings and hold
discussions. This meeting will be closed to
the public in accordance with section 552b{c)
of Title 5, U.S.C,, specifically subparagraph
{1) thereof, and Title 5, U.S.C. App. 1,
subsection 10{d). The classified and non-
classified matters to be discussed are so
inextricably intertwined so as to preclude
opening any portion of the meeting. The ASB
Administrative Officer, Helen M. Bowen, may
be contacted for further information at (202)
697-9703 or 695-3039.

Helen M. Bowen,
Administrative Officer.

{FR Doc. 81-36042 Filed 12-16-61: 8:45 am|
BILLING CODE 3710-08-M

Office of the Secretary

Defense Science Board Task Force on
AUTODIN II; Advisory Committee
Meeting

The Defense Science Board Task
Force on AUTODIN II will meet in
closed session on January 21-22, 1982 in

* Washington, D.C.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on overall research and engineering
policy and to provide long-range
guidance to the Department of Defense
in these areas.

At the meeting on January 21-22, 1982

_ the Task Force will hold an

organizational session, and be briefed
by members of the Defense
Communications Agency AUTODIN 11
Evaluation Group and concerned
members of the Defense Department.
In accordance with 5 U.S.C. App. 1
section 10(d)(1976), it has been
determined that this Defense Science
Board Task Force meeting concerns
matters listed in 5 U.S.C,
552b(c)(1)(1976), and that accordmgly
this meeting will be closed to the public.

M. S. Healy,

-OSD Federal Register Liaison Officer,

Washington Headquarters Services,
Department of Defense.

December 14, 1981,

[FR Doc. 81-36059 Filed 12-16-81: 8:45 am)
BILLING CODE 3310-01-M
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Defense Science Board Task Force on
Rapid Deployment Forces-{RDF);
_ Advisory Committee Meeting

The Defense Science Board Task
"Force on Rapid Deployment Forces will
_meet in closed session on January 13-14,

1982 in Washington, D.C.

" . The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on overall research and engineering
policy and to provide long-range
guldance to the Department of Defense
in these areas.

At the meeting on January 13—14 1982,
the Task Force will hold an
organizational session, and be briefed
on the following issues: RDF policy,

" present and future posture, results of a
literature search and summary
conducted by the Institute for Defense
Analyses, and RDF limitations and
deficiencies as presented by the
Services.

In accordance with 5 U.S.C. App.-1
section 10(d) (1976), it has been
determined that this Defense Science
Board Task Force meeting concerns
matters listed in 5 U.S.C. 552b(c)(1)}
(1976), and that accordingly this meeting
will be closed to the public.

M. S. Healy, .
"OSD Federal Register Liaison Ofﬁcer,
- Washington HeadquartersServwes,
Department of Defense.
December 14,1981,
[FR Doc. 81-36060 Filed 12~16-81: 8:45 am]
" BILLING CODE 3810-01-M

the DoD VHSIC Program will be
initiated.
In accordance with 5 U.S.C. App. 1

- section 10{d) (1976). it has been

determined that this Defense Science
Board Task Force meeting concerns
matters listed in U.S.C., 552b{c}{1) (1976),
and that accordingly this meeting will be
closed to the public.

M. S. Healy,

OSD Federal Register Liaison QOfficcz.
Washington Headquarters Services,
Department of Defense.

December 14, 1981,

{FR Doc. 81-36061 Filed 12-16-51; &45 am)

BILLING CODE 3810-01-M

Defense Science Board Task Force on
Very High Speed lntergrated Circuits
(VHSIC)

The Defense Science Board Task
Force-on Very High Speed Intergrated
Circuits (VHSIC) will meet in closed
session on January 7 and 8, 1982 at the
Pentagon, Washington, D.C.

° The mission of the Defense Science
. Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on overall research and engineering
policy and to provide long-range
" guidance to the Department of Defense
" in these areas.
- At the meeting on January 7 and 8,
"1982, the Task Force will review, using
the guidelines established in its Terms
of Reference, industry and university
relationships to DoD VLSI programs,
with particular emphasis on VHSIC.
Additionally, the Task Force’s ongoing
review of the structure and progress of

DEPARTMENT OF ENERGY

Office of Assistant Secretary for
International Affairs

Peaceful Uses of Atomlc Energy;
Agreement Between the U.S. and the
European Atomic Energy Community
(EURATOM); Proposed Subsequent
Arrangement

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed “subsequent arrangement”
under the Additional Agreement for
Cooperation Between the Government
of the United States of America and the
European Atomic Energy Community

- (EURATOM]) Concerning Peaceful Uses

of Atomic Energy, as amended.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval for the sale
of 0.01 grams of natural uranium, and
0.01 grams of thorium, to the Centre des
Faibles Radioactivities, France, for use
as standard reference materials.
Contract Number S-EU-704 has been
assigned to this transaction.

In accordance with section 131 of the
Atomic Energy of 1954, as amended, it
has been determined that the furnishing
of these nuclear materials will not be
inimical to the common defense and
security.

These subsequent arrangements will
take effect no sooner than January 4,
1982.

For the Department of Energy.
Dated: December 11, 1981.
Harold D. Bengelsdorf,

Director, Office of International Nuclcar and
Non-Proliferation Policy..

(FR Doc. 81-36033 Filed 12-16-81; £:45 am)

BILLING CODE 6450-01-M

Economlc Regulatory Administration

D. H. Hunt; Actlon Taken on Consent
Order

AGENCY: Economic Regulatory
Administration, DOE.

ACTION: Notice of action taken on
Consent Order.

SUMMARY: The Economic Regulatory

Administration (ERA) of the Department = -

of Energy (DOE) announces notice of a
final Consent Order.

EFFECTIVE DATE: December 17, 1981.

FOR FURTHER INFORMATION CONTACT:
Rod McKim, 12th and Pennsylvania
Avenue, NW.,, Room 6443, Washington,
D.C.‘20481. telephone 202-633-9641.

SUPPLEMENTARY INFORMATION: On
November 2, 1981, 46 FR 54398 (1981},
the Office of Enforcement of the ERA
published notification that it had
executed a proposed Consent Order
with D. H. Hunt on October 20, 1951
which would not become effective
sooner than thirty days after
publication. Pursuant to 10 CFR
205.199](c), interested persons were
invited to submit comments concerning
the terms and conditions of the
proposed Consent Order.

Although interested persons were
invited to submit comments regarding
the proposed Consent Order, no
comments were received. The proposed
Consent Order, therefore, was finalized
and made effective on the date of
publication of this Notice.

Issued in Washington, D.C. on the 11th day
of December, 1981.

Robert D. Gerring,

Director, Program Operations Division, Offi ce
of Enforcement.

DOE Issues $996,540 Agreement With D.
H. Hunt

On December 17, 1981 the Department
of Energy issued in-final form a Consent
Order with D. H. Hunt which had been
signed on October 20, 1981. D. H. Hunt is
a producer, with its home office located
in Dallas, Texas.

The Department’s Office of
Enforcement alleged that during the
period June 1, 1979 through January 27,
1981 D. H. Hunt improperly calculated
its selling prices for crude oil at prices in
excess of those allowed by Federal
regulations.

D. H. Hunt, without admitting any
violation or non-compliance with DOE

" regulations, has agreed to pay $996,540

into a special escrow fund for ultimate
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disposition by DOE. The Department
provided a thirty day period for public
comment on the proposed Consent
Order. The Departnient did not receive
any comments. The proposed Consent
Order became effective on [date of
publication].

Further information concerning the
Consent Order can be obtained by
contacting Rod McKim, 12th and
Pennsylvania Avenue, NW., Room 6443,
Washington, D.C. 20461, telephone

number 202-633-9641.
[FR Doc. 81-36030 Filed 12-16-81; 8:45 am]

BILLING CODE 6450-01-M .

Office of Hearings and Appeals

lssuancé of Proposed Decision and .
Order; Week of November 16 Through
November 20,1981

During the week of November 16
through November 20, 1981, the
proposed decision and order
summarized below wasg issued by the
Office of Hearings and Appeals of the
Department of Energy with regard to
applications for exception.

Under the procedural regulations that
apply to exception proceedings (10 CFR
Part 205, Subpart D), any person who
will be aggrieved by the issuance of a
proposed decision and order in final
form may file a written notice of
objection within ten days of service. For
purposes of the procedural regulations,
the date of service of notice is deemed
to be the date of publication of this
Notice or the date an aggrieved person
receives actual notice, whichever occurs
first. .

The procedural regulations prov1de
. that an aggrieved party who fails to file
. a Notice of Objection within the time
period specified in the I{egula'dons will
be deemed to consent to the issuance of
the proposed.decision and order in final
form. An aggrieved party who wishes to
contest a determination made in a .
proposed decision and order must also
file a detailed statement of objections
within 30 days of the date of service of
the proposed decision and order. In the
statement of objections, the aggrieved
party must specify each issue of fact or
Iaw that it intends to contest in any
further proceeding involving the
exception matter.

Copies of the full text of these
proposed decisions and orders are
available in the Public Docket Room of
the Office of Hearings and Appeals,
Room B-120, 2000 M Street, N.W.,
Washington D.C. 20461, Monday through

Friday, between the hours of 1:00 p.m.

“and 5:00 p.m., except federal holidays.

December 9, 1981.
George B. Breznay,
Directar, Office of Hearings andAppeaIs. ;

Milder Oil Company, Omaha, Nebraska,
BEE-1326, Petroleuin products

Milder Oil Company filed an Application
for Exception from a consent order which
was executed between the firm and DOE.
The exception request, if granted, would
relieve Milder of its obligation to make
certain refunds pursuant to the Consent
Order. On November 19, 1981, the
Department of Energy issued a Proposed
Decision and Order which determined that

. the exception request be denied.

[FR Doc. 81-36092 Filed 12-16-81: 8:45 am}
BILLING CODE 6450-01-M )

. Issuance of Decisions and Orders;

Week of November 16 Through
November 20, 1981

During the week of November 16
through November 20, 1981, the

~ decisions and orders summarized below

were issued with respect to appeals and
applications for exception or other relief
filed with the Office of Hearings and
Appeals of the Department of Energy.
The following summary also contains a
list of submissions that were dismissed
by the Office of Hearings and Appeals.

Appeals

Collier, Shannon, R111 & Scott. 11/16/81, BFA-
0748 :

Collier, Shannon, Rill & Scott filed an
Appeal from a denial by the DOE Region VII
Authorizing and Denying Official of a
Request for Information which the firm had
submitted under the Freedom of Information
Act (the FOIA). In considering the Appeal,
the DOE found that the documents were
properly withheld under exemptions 4 and 5
and should not be released to the public.
Important issues that were considered in the
Decision and Order were (i) adequacy of the
Authorizing Official’s descriptions of the
documents, (ii) adequacy of the Authorizing
Official's justification for withholding the
documénts and (iii) the applicability of
exemption 4 to commercial information
which is seven years old.

Shepherd Oil Company, Inc, 11/17/81, HFA—
0005

ShepherdOil Company, Inc. filed an
Appeal from a denial by the Southwest
District Manager of the ERA of a Request for
Information which the firm had submitted
under the Freedom of Information Act (the
FOIA). In considering the Appeal, the DOE
found that portions of the document in

. question were erroneously withheld by the

Southwest District Manager under 5 U.S.C.
552(b){4). However, an independent review of
the document revealed that the withheld
portions constitute investigatory records
exempt from disclosure under 5 U.S.C.
552{b}(7)(A). -

Remedial Orders
A. Tarricone, Inc., 11/20/81, DRO-0182

A. Tarricone, Inc. objected to a Proposed
Remedial Order which the Economic
Regulatory Administration's Office of
Enforcement issued to the firm on February
16, 1979, In the Proposed Remedial Order, the
ERA found that in January 1975 Tarricone
improperly obtained 23,157 entitlemonts that
it should not have received as an eligiblo
importer of residual fuel oll under the
provxsiona of 10 CFR 211.67(a)(3} which woro
in effect from November 29, 1974 through
March 31, 1975. The DOE concluded that the
Proposed Remedial Order should be {ssued
as a final Order.

Memphis Aero Corporation, 11/20/81, DRO-
0244

- Memphis Aero Corporation objected to a
Supplemental Proposed Remedial Order
which Region IV Office of Enforcement
issued to the firm on August 21, 1978, In the
Supplemental Proposed Remedial Order,
Region IV proposed that Memphis Aero
Corporation fulfill certain refund obligations
which result from a previously issued
Remedial Order by making direct refunds to
the United States Treasury. The OHA
determined that the refund provisions in the
Supplemental Proposed Remedi{al Ordor ware
appropriate, and therefore concluded that the
Supplemental Proposed Remedial Order

_should be issued as a final Order.

In the following case invelving a Proposod
Remedial Order no Statement of Objoctions
was filed. The DOE therofore issued the ordor
in final form.

Company Name and Case No.

Garland Alston, d.b.a. Garland Exxon, BRW~
0096

Request for Exception

Wallace Barnes d.b.a. North Eastham Exxon,
~ 11/17/81, BEE-1652

Wallace Barnes d/b/a North Eastham
Exxon (Barnes) filed an Application for
Exception from the provisions of 10 CFR
212.93. In the application, Barnes requested
retroactive relief which would excuse him
from the obligation to refund overchargos
which he made during the period August 1,
1979 through June 27, 1980 from selling motor
gasoline at prices in excess of those
permitted under 10 CFR 212.93. The Office of
Hearings and Appeals had proviously issued
a Remedial Order to Barnes requiring him to
repay these overcharges plus interest to the
United States Treasury. Wallace Barnes, 7
DOE { 83,018 (1981). In considering Barnes's
exception request, the DOE found that
adherence to the provistons of the Rémedial
Order would likely force him into
bankruptcy. The DOE therefore concluded
that Barnes would experience a severe and
irreparable injury unless he was reliaved of
the obligation to refund the overcharges
specified in the Remedial Order, and that
compelling circumstances existed which
warranted the approval of a retroactive
exception. Accordingly, exception relief wus
granted.
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Motion for Discovery

Office of Special Counsel for Compliance,
11/19/81, BRD-0126

The Office of Special Counsel for
Compliance (OSC) filed a Motion for
Discovery directed toward the Atlantic
Richfield Company (ARCO) in connection
- with Arco’s objections to a Proposed
Remedial Order (PRO) issued to the firm on
May 1, 1979 by the OSC. In the motion, OSC
sought discovery concerning Arco’s
“corporate state of mind" in applying the
DOE Mandatory Petroleum Price Regulations
and antecedent regulations governing the first
sale price of crude oil. In considering the OSC
motion, the DOE stated that discovery of
corporate state of mind is appropriate when a
firm has put that matter into issue through its
affirmative defenses. The DOE then

determined that notwithstanding the fact that -

it had not yet filed a Statement of Legal
Objections, Arco had already put its
corporate state of mind into issue in the
proceeding by that three interpretive
rulings on which OSC relied in the PRO could
not be applied retroactively and by seeking to
invoke the beneficial aspects of these rulings
despite its claim that the rulings were invalid.
" Additionally the DOE determined that the
OSC discovery motion was not barred by a
March 1979 Agreement between Arco and the
OSC. Accordingly, the OSC Motion for
Discovery was granted.

Special Refund Procedures

Office of Enforcement, 11/20/81, BEF-0036,
- "BEF-0008, BEF-0014, BEF-0021 :

- The Office of Enforcement filed Petitions
for the Implementation of Special Refund
Procedures in connection with consent orders
entered into with Coline Gasoline
Corporation, National Helium Corporation,
Palo Pinto Dil & Gas, Belridge Oil Company,
and Aluminum Company of America. The
DOE issued a final Decision and Order
setting forth procedures to be used in
adjudicating claims to the settlement funds
involved in those cases. The decision
established a two-stage procedure. In the first
stage, those firms that purchased natural gas
liquids from the firms involved and who
believed they were entitled to a portion of the
consent order funds could file Applications
for Refund. In the second stage, it was
tentatively determined that refunds could be
channelled through first purchasers. The
determination set forth in detail the
information that should be included in a

- firm’s Application for Refund. Since the

" amount of money that would be left over

after all Applications for Refund is unable to

be determined at this time, no final

" determination was reached on the proposed

second stage. Further comments on the

proposed second stage were solicited.

Dismissals

The following submission was
dismissed without prejudice:
Company Name and Case No.
Belchier Oil Company, DRO-0192

Copies of the full text of these
decisions and orders are available in the
Public Docket Room of the Office of

Hearings and Appeals, Room B-120,
2000 M Street, N.W., Washington, D.C. .
20461, Monday through Friday, between
the hours of 1:00 p.m. and 5:00 p.m.,
except fgderal holidays. They are also,
available in Energy Management;
Federal Energy Guidelines, a
commercially published loose leaf
reporter system.

George B. Broznay,

_ Director, Office of Hearings and Appcals.

December 9, 1981.
[FR Doc:81-35093 Filed 12-16-51; &:45 am)

" BILLING CODE 6450-01-M

Objection to Proposed Remedial
Orders Filed; Week of November 16
Through November 20, 1981

During the week of November 18
through November 20, 1981, the notices
of objection to proposed remedial orders
listed in the Appendix to this Notice
were filed with the Office of Hearings
and Appeals of the Department of
Energy.

Any person who wishes to participate
in the proceeding the Department of
Energy will conduct concerning the
proposed remedial orders described in
the Appendix to this Notice must file a
request to participate pursuant to 10
CFR 205.194 on or before January 8,
1982, The Office of Hearings and
Appeals will then determine those
persons who may participate on an
active basis in the proceeding and will
prepare an official service list, which it
will mail to all persons who filed
requests to participate. Persons may
also be placed on the official service list
as non-participants for good cause
shown.

All requests to parlicipate in these
proceedings should be filed with the
Office of Hearings and Appeals,
Department of Energy, Washington, D.C.
20461.

George B. Breznay,

Director, Office of Hearings and Apprals.

December 9, 1981.

Exxon Company, Washington, D.C., HRO-
0013, crude oil

On November 20, 1981, Exxon Company,
U.S.A., P.O. Box 2180, Houslon, Texas 77001
filed a Notice of Objection to (a Prapased
Remedial Order) which the DOE Office of
Special Counsel issued to the firm on October
13, 1981.

In the (PRO or IROIC} the Office of Spectal -

Counsel found that during March 1573 to
December 1877, Exxon failed to apply the
‘equal application requirements of the
banking rules 1o its sales of motor gasaline by
refinery-operated service stations pursuant to
the retail price equalization adjustment.

According to the (PRO)-the Exxon violation
resulted in the overstatement of the
company's bank of unrecouped ccsts by
$39,745,460.

Lampton-Love Incorporated, Washingtan,
D.C., HRO-0015, Prapane

On November 20, 1981, Lampson-Love, Inc.,
1055 Thomas Jefferson Street, N.W.,
Washington, D.C. filed a Notice of Objection
to (a Proposed Remedial Order) which the
DOE Southeast District Office of Enforcement
issued to the firm on September 22, 1981.

In the (PRO) the Southeast District found
that during November 1, 1973 to May 1, 1974,
Lampton-Love sold propane gas to its,
customers at prices in excess of its maximum
lawful selling prices.

According to the (PRO) the Lampton-Love
violation resulted in $284,984.46 of
overcharges.

Mobil Oil Corporation, Fairfax, Virginia, -
HRO-0014, Propane

On November 20, 1981, Mobil Oil
Corporation, 3225 Gallows Road, Fairfax,
Virginia 22037 filed a Notice of Objection to a
Proposed Remedial Order which the DOE
Southwest Refiner District, Office of Spacial
Counsel issued to the firm on September 18,
1981.

In the PRO the Southwest District found
that during the period August 1973 to
December 1976, Mobil incorrectly determined
its marine and comportation cost component
of the imported crude oil costs for refiner
pricing purposes.

According to the PRO the Mobil violation
resulted in a $393,443 overstatement of the
firm’s marine and compor!auon and related
costs.

Mobil Oil Corporalion, Fairfax, Virginia,
HRO-0016, Crude oil

On November 20, 1981, Mobil Oil
Corporation, 3225 Gallows Road, Fairfax, *
Virginia 22037 filed a Notice of Objection to a
Proposed Remedial Order which the BOE
Southwest District Office of Enforcement
issued to the firm on September 11, 1931.

In the PRO the Southwest District found
that during October 1976 to March 1578, ’
Mobit received over $2.65 million in refunds
to supplemental fees which it had previously
paid and included in the costs of its imported
crude oil. The audit further revealed that
Mobil failed to reduce its crude oil costs
during the same period by the amount of
refunds received.

Texaco, Incorporated, Wilmington,
Delaware, HRO-0012, Crude oil
On November 19, 1981, Texaco, Inc., 1105
N. Market Street, P.O. Box 1347, Wilmington,
Delaware 19899 filed a Notice of Objection to
a Proposed Remedial Order which the DOE

. Southwest District Office of Special Counsel

for Compliance issued to the firm on
September 4, 1981.

In the (PRO) the Southwest District found
that during December 1, 1973 to February 1,
1877, Texaco failed to properly charge prices
and compule cost recoveries on its sales of
gasoline and reported erroneous levels of
unrecovered costs to DOE.

According to the (PRO) the Texaco
violation resulted in $142,783,783.00 of
overcharges.

[FR Dee. 81-32091 Filed 12-16-81: 845 am]
BILLING CODE 6450-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

[OPP-250032; PH-FRL-2007-7] -

Peer Review Procedures

AGENCY: Environmental Protection -
Agency (EPA).
ACTION: Notice.

sumMARY: The Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA),
as amended in 1980, requires that EPA
publish in the Federal Register
procedures for peer review of scientific
studies. Those procedures are detailed
in this notice,

EFFECTIVE DATE: This policy is effechve
December 17, 1981.

FOR FURTHER INFORMATION CONTACT:
Amy S. Rispin, Hazard Evaluation
Division (TS-769C), Office of Pesticides
and Toxic Substances, Environmental
Protection Agency, Room 821 CM #2,
1921 Jefferson Davis Highway,
Arlington, VA, 22202, (703-557-7490).

SUPPLEMENTARY INFORMATION: .

I Introduction
A. Legislative Authority and History

Under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA),
EPA has the responsibility for ensuring
that pesticides marketed in the United
States do not cause unreasonable
adverse effects to man or the

* environment. This responsibility is
carried out through decisions on
whether to register (license) pesticide
products, and whether to suspend or -
cancel existing regulations. The
“reasonableness” of the risk is
determined by weighing the potential
risks a pesticide may pose to humans,
other nontarget life, and the
environment against its economic and
social benefits. Risks are usually
assessed by examining data gathered in
scientific studies, most of which are
conducted by pesticide producers, -
universities, or government agencies
including the Environmental Protection
Agency.

In December 1980, séction 25 of FIFRA
was amended to require EPA to
establish written procedures for peer
review of major scientific studies
performed or sponsored by EPA (the
Wampler Amendment). The amendment
pertains to studies performed by an
institution or individual under grant,

-

" or sponsored by the Office of Pesticide

reviewed—both prior to their conduct
and after completion—in order to
enhance the scientific basis for
regulatory action. EPA believes, then,
that the statutory requirements of the
amendment apply to major studies
sponsored or conducted by the Agency
which will provide information uptin
which significant regulatory action can
be based. There are many studies, either
conducted by other parties or which do
not fall under the statutory requirement
for peer review, which EPA may
nevertheless wish to have peer reviewed
as a matter of good sense and good
science,

D. Definition of Types of Studies

contract or cooperative agreement from
or with the EPA. The Wampler
Amendment further states that the
Administrator shall also provide for
peer review of any such studies relied
upon for actions relating to change in
cldssification, suspension or
cancellatior of a pesticide. Peer review
of studies is to be performed by the
Scientific Advisory Panel (SAP) or peer
review subpanels constituted from the
SAP membership and augmented by
scientists selected by the SAP.! The
amendment directed EPA to publish
procedures for implementing the
amendment by December 17, 1981,

B. Applicability and DPurpose of the Peer
Review Procedures

These peei‘_review procedures apply

to all major scientific studies performed 1. Major scientific studies, Major

scientific studies are those studies
which the OPP undertakes or sponsors
that are anticipated to provide
information that will be critical to an
EPA decision to cancel or restrict users
of a pesticide(s). These studies will be
peer reviewed.

2. Pivotal regulatory studies. Pivotal
regulatory studies are those studies,”
usually not originated or sponsored by
OPP, which the Agency relies upon for
actions relating to a mgmfxcant change
in classification, suspension or
cancellation of a pesticide, or a denial of
registration. Pivotal studies may be
submitted by industry or other sources.
Pivotal studies will be peer reviewed at
the discretion of the Agency.

3. Supporting studies. Supporling
studies are studies which do not impol
major regulatory decisions or policies, or
which do not lead to significant changes
in classification, suspension, or

- cancellation of a pesticide. Examples
are studies designed to test a monitoring
scheme or analytical method. These
studies will generally not be peer
reviewed.

4. Other special studies, Occastonally
there will be other special studies which
the Agency chooses to submit for peer
review because they are especially
controversial or they present unusual
difficulties in interpretation.

The following Figure 1 is a schematic
diagram showing how to determine
whether or not studies are subject to
these peer review procedurqs.

BILLING CODE 6560-32-M

Programs {OPP), henceforth referred to
as major scientific studies. The
procedures establish a mechanism by
which all major scientific studies
performed or sponsored by the OPP are
subjected to a complete, rigorous, and
objective review by scientific peers
before the Agency uses the results of
these studies to make regulatory
decisions.

Even if studies are not considered
major scientific studies, the OPP may at
it discretion, submit other studies for
peer review. The Agency will use peer
review when appropriate to examine
studies critical to registration denials,
cancellations, suspensions or significant
changes in the use classification of a
pesticide.

In addition, the OPP may submit for
peer review, atits discretion, any
studies which are especially
controversial or which present unusual
difficulties in interpretation, even if they
are not by themselves the primary basis
for denial or other adverse regulatory
action.

C. Interpretation of the Wamp[er
Amendment \

The intent of the Wampler
amendment is to ensure that significant
scientific.studies sponsored or
undertaken by EPA are properly peer

1 The SAP is a body of seven independent
scientists created by law in 1975 to review all EPA
regulations and proposals to cancel pesticides under
authority of the FIFRA. It is a quality control
checkpoint on the scientific bases for EPA
regulatory decisions under FIFRA.
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I1. General OPP/SAP Administrative
Procedures

Peer review of each major scientific
study will be conducted at two times:
after stidy protocol development hut
before initiation of the work and after
_completion of the study but before use
or release of the findings. The only
exception to this rule will be in an
emergency situation, at which time the
completed report rather than the
protocol will be submitted for peer
review. Studies not funded by the
Agency will normally be reviewed only
after completion. Studies underway
prior to the establishment of these
procedures will be peer reviewed after
completion, in accordance with their
classification under Figure 1.

In requesting peer review of the SAP,
the Agency will provide to the Executive
Secretary the full study or protocol, a
covering description of the study that
includes the regulatory context, issues,
focus and implications; any prior
reviews of the study that have been
performed by scientists within or
without the Agency; and a list of
nominees by discipline which the SAP-

.. may or may not use to augment its list of
reviewers, and a suggestion as to the
appropriate number of reviewers.

The Wampler amendment provides
that EPA will provide for peer review
using the SAP “or appropriate experts
appointed by the Administrator from a
current list of nominees” maintained by
the SAP. The SAP will draw the list of
nominees from SAP members, a
standing list of scientists maintained by
the SAP, and such other specialists as
considered essential to the purposes of
the review. The Executive Secretary will
form an ad hoc sub-panel (for studies
which require more than one researcher}

" consisting of a member of the SAP, as
chair, and the reviewers that are

- designated from the list of nominees.
The sub-panel chair will be appointed
from SAP membership by the Panel
Chairman in consultation with the SAP
Executive Secretary. The Executive
Secretary will distribute to the chair and
members of the sub-panel copies of the
study or protocol, the covering
description, other available reviews, the
names and addresses of the sub-panel
members and the instructions of the sub-
panel chair. The Executive Secretary .
will be responsible for all administrative
work necessary to appoint sub-panel
members. All sub-panel members will
be cleared to review Confidential
Business Information under FIFRA.

The chair of the sub-panei will

compile the written reviews of the sub-
panel members, resolving conflicts that
may arise and obtaining additional
reviews as deemed necessary, and

- . prepare a summary report to the

Agency. The report will address in
particular the quality of the study or
protocol in relation to the questions
raised by the Agency, and suggest .
alternatives to the study in the event it
does not meet the Agency’s concerns.
Peer reviews will be completed within
60 days of submission to the SAP. In the
event of emergency actions by the
Agency, the same procedures will be
followed, except that the process will be
completed within 30 days, or less if
needed, after submission to the SAP.
There could also be an occasion in
which the Agericy finds an emergency
situation that requires immediate
regulatory action. In these cases, in
accordance with the 1980 amendment, if
EPA takes an emergency suspension
action, the basis for that action will be
referred to the SAP for review promptly
after issuance of the suspension order.

1. OPP Division Administrative
Procedures

All studies which require SAP peer
review, ds defined under I and II of this
document, will be subject to the
following procedures and requirements
for preparation of the study for
transmittal to the SAP:

A. Agency Studies

x

When the OPP identifies a study
which is needed to provide essential

" regulatory data, and which will be

funded directly by OPP, the study
proposal will be submitted for internal
OPP review within the annual budget
planning process. The study proposal
will classify the study, for peer review
purposes, as a major scientific study, a
supporting study or as a study which
requires peer review because of special
circumstances. Division management
will make the decision on classification
of the study, with an information
notification to higher management, who
may recommend a change in

_classification.

For major scientific studies the
proposal and protocol will be submitted
to SAP for peer reviéw, and peer review
will be completed, if possible before
funds are obligated. Because of the
occasional need to fund extramural
projects according to a funding cycle,
such as for cooperative agreements, it
may be necessary to commit or obligate
funds in advance of completing peer

_stage (major scientific stud

review of the protocol. Nevertheless,
work will generally not begin for major
scientific studies until the protocol has
completed peer review.

For those Agency studies which
require peer review at the qlanning

es and other
special studies as deemed appropriate)
a peer review plan will be prepared and
the plan, plus the protocol, will be sent
to SAP for peer review. The peer review
plan will identify the regulatory context
of the study, discuss any special issues
and will suggest appropriate peer
reviewers. The plan will also include
copies of any prior internal OPP review.

EPA will then send the completed
study to the SAP, along with copies of
the previously peer reviewed protocol,
EPA will provide a summary of the
study and its regulatory context, as well
as suggestions for the number and
identity of potential peer reviewers
(most likely the same individual(s) who
reviewed the protocol). The Agency
generally will not make the completed
study publicly available until after peer
review is complete and revisions made
as appropriate.

Supporting studies normally will
receive only internal OPP peer review
and will not be peer reviewed by the |
SAP prior to initiation, Occasionally,
however, studies which are consideraed
supporting studies will reveal important
regulatory conclusions when they are
completed, and consequently these
studies will impact significantly on
chentical registration status or use
patterns. These studies thus become
pivotal regulatory studies and will be
submitted for peer review of final results
at the discretion of the Agency.

B. Industry Studies, Other Outside
Studies

“ As shown in Figure 1, these studies
are classified in only two categories—
those studies which are pivotal
regulatory studies because they lead to
some significant adverse regulatory
action and those which are not.
Generally speaking, these studies will
not be submitted to the SAP or other
outside scientists, but will be reviewed
by EPA scientists."Thosge studies which
are pivotal regulatory studies may be
submitted for peer review at the
discretion of EPA. Most of these will be
studies rather than protocols; there
could be exceptions, such as the review
of new protocol designs in lieu of
current guideline retcommendations.
Those studies, whether performed by
industry or not, which present unusual
difficulties in interpretation, may be
submitted for peer review at the

L)
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dlscrehon of EPA. This specifically
means that there will be many important
studies done by industry and by the
public sector which the Agency will not
- submit for peer review because these
studies do nothave a significant -
adverse impact-on registration status or
use patterns. Studies submitted for peer.
review will contain a peer review plan
as'described in IIT A.
{Sec. 25 as amended, 92 Stat. 819 (7 U.S.C.
136))-
Dated: December 9, 1981.
" Edwin L. Johnson, -
Director, Office of Pesticide Progmms
[FR Doc. 81-36052 Filed 12-16-81: 8:35 am]
BILLING CODE 6560-32-M

" [OPTS-51367; TSH-FRL-2009-2]
Toxic Substances; Certain Chemicals;
Premanufacture Notices

AGENCY: Environmental Protectxon
Agency (EPA).
ACTION: Notice.

PMN 81-625

Close of Review Period, March 8,
1982,

Manufacturer's Identily. Claimed
confidential business information,
Organization information provided:

Annual sales—Between $100,000,000
and $499,999,999.

Manufacturing site—Middle Atlantic
region.

Standard Industrial Classification
Code—2891.

- Specific Chemical Identity. Claimed
confidential business informaticn.
Generic name provided: Blocked
isocyanate.

Use. The-manufacturer states that the
PMN substance will be used as a water
carried adhesive component.

PRODUCTION ESTIMATES
Ksegroms peryoar
Monimem | Aodmum
1st year. 10020 20000
2d year, 0L 40600
3d year. 30823 70000

SUMMARY: Section 5(a}(1) of the Toxic
Substances Control Act [TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.

= Statutory requirements for section

5{a)(1) premanufacture fotices are
discussed in EPA statements of interim
policy published in the Federal Register
of May 15, 1979 (44 FR 28558) and
November 7, 1980 (45 FR 74378). This -
notice announces receipt of five PMNs
and provides a summary of each.

DATE: Written comments by: PMN 81—
625, 81-626, 81-627, 81-628, and 81-629—
February 6, 1982.

ADDRESS: Written comments, identified
by the document control number
“[OPTS-51367]" and the specific PMN
number should be sentto: Document
Control Officer (TS-793), Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, Rm.

- E—409, 401 M St., SW., Washington, D.C.
20460 (202~755-5687). -

FOR FURTHER INFORMATION CONTACT:
David Dull, Acting Chief, Notice Review—
Branch, Chemical Control Division (TS-
794), Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-216, 401 M St., SW.,, Washmgton. D.C.
20460 (202-426-2601).. -

SUPPLEMENTARY INFORMATION. The
followmg are summaries of information
“provided by ‘the manufacturer on the
PMNs received by EPA:

-Ph ysicaI/ChémicaiPraperlies

Melting point—135° C.
Toxicity Data. No data were

" submitted.

Exposure. The manufacturer states
that during manufacture up to 10
workers may experience dermal and
inhalation exposure during reactor
charging, filtering, drying and quality
control.

Environmental Release/Disposal,
Disposal is by a Resource Conservation
and Recovery Act (RCRA) licensed .
waste handler.

PMN 81-626

Close of Review Period. March 8,
1982,

Manufacturer’s Identity. Claimed
confidential business information.
Organization information provided:

Annual sales—Over $500,000,000,

Manufacturing site—Middle Atlantic
region.

Standard Industria] Classification
Code—285.

Specific Chemical Identity. Ethylene
glycol acrylate trimelliate.

Use. The Manufacturer states that the
PMN substance will be used as a site-
limited surface coatings intermediate.

PRODUCTION ESTIMATES
Kiegros peryear
Wrimum | Maxdmum
1 year. 2023 40600
2 year, [t} 10000

PropucTioN ESTIMATES—Continued

Kilograms per year
Minimum | Madmum

3 year. 10,000 13560

Physical/Chemical Properties

Specific gravity—1.13.
Viscosity (Brookfield) @ 22° C—52

cps.
Weight/gallon (1b}—9.4.
Toxicity Data

Acute oral toxicity LDs+—3,400 mg/kg.

Acute dermal toxicity LD.o—>>2,000
mg/kg.

Eye irritation—Severe.

Ames salmonella—Negative.

Exposure. The manufacturer states
that during manufacture 3 workers may
experience dermal exposure 0.5 hr/day,
40 days/yr.

Environmental Release/Disposal. The
manufacturer states that there will be no
release to the environment. Disposal is
by incineration. _

PMN 81-627

Close of Review Period. March 8,
1982.

Manufacturer’s Identity. Claimed
confidential business information.
Organization information provided:

Annual sales—Over $500,000,000.

Manufacturing site—Middle Atlantic
region.

Standard Industrial Classification
Code—285.

Specific Chemical Identity. Polymer
of ethylene glycol acrylate mellitate and
bisphenol-A epichlorohydrin.

Use. The manufacturer states that the
PMN substance will be used as a site-
limited surface coatings intermediate.

PRODUCTION ESTIMATES

Kiograms per year
Minimem | Madmum
1 year. 12000 24,000
2 year 36,000 60,000
3 year, €0,000 £0,5¢0

Physical/Chemical Properties

Specific gravity—1.19.

Viscosity (Brookfield) @ 22° C—
400,000 cps. .

Weight/gallon (1b)—9.9.

Toxicity Data
Acute oral toxicity LDse—>5,000 mg/ .
8. . C.
Acute dermal toxicity LD:;o—>2,000- .
mg/kg. ,
Eye irritation—Maoderate.
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Ames salmonella—Negative.

Exposure. The manufacturer states
that during manufacture 3 workers may
experience dermal exposure 2.5 hr/day,
40 days/yr.

Environmental Release/Disposal, The
manufacturer states that there will be no
release to the environment. stposal is
by mcmeratlon.

PMN 81-628

Close of Review Period. March 8,
1982.

Manufacturer’s Identity. Claimed
confidential business information.
Organization information provided:

Annual sales—Over $500,000,000.

Manufacturing site—Middle Atlantic
region.

Standard Industrial Classxficanon -
Code—285.

Specific Chemical Identity. "Adduct of
toulene diisocyanate with 2-
hydroxyethyl acrylate and caprolatum.

Use. The Manufacturer states that the
PMN substance will be used as a site-
limited intermediate.

PRODUCTION ESTIMATES

- Kilograms per year

Minimum | Maximum
1 year, 2,000 3,000
2 year 40001 < 7,000
3 year 7000 9000

-

Ph ysicézl/ Chemical Properties .

Specific gravity—1.30. -
Viscosity (Brookfield) @ 22° C—
226,000 cps.

Toxicity Data
Acute oral toxicity LDs—>>5,000 mg/

g
Acute dermal toxwlty LDze—>2,000
mg/kg. -
" Eye irritation—Moderate.
Ames salmonella—~Negative.
Exposure, The manufacturer states
* that during manufacture 3 workers may
experience dermal exposure 3 hrs/day, 3
days/yr.

Environmental Release/Disposal, The
manufacturer states that there will be no
release to the envoronment. Disposal is
by incineration.

PMN 81-629

Close of Review Period, March 8,
1982,

Manufacturer’s Identity. Claimed
confidential business information,
Organization information provided:

Annual sales—Over $500,000,000.

Manufacturing site—Middle Atlantic
region.

Standard Industrial Classification
Code—285.

-

Specific Chemical Identity. Polymer
of linseed oil, polymer with maleic
anhydride and pentaerythritol,
formaldehyde polymer with 4-(1,1-
dimethylethyl)phenol, methyl phenol,

and 4-nonyl phenol.

Use. The manufacturer states that the
PMN substance will be used as a
surface coating,
~ . "PRODUCTION ESTIMATES

N * Kilograms per year
Minimum | Maximum
15t year 8600 | 17,000
2d year. 17,000} 25000
ad year. 21,000 43,000

Physical/Chemical Properties

Specific gravity—0.911..

Viscosity (Brookfield) @ 22° C—190-
250 cps.

Weight/gallon (Ib)—7.6.
~ Non-volatile material—45%.

Toxicity Data. No data were
submitted,

Exposure. The manufacturer states
that during manufacture 3 workers may
experience dermal exposure 4 hrs/day, 6
days/yr. .

Environmental ReIease/DlsposaI. The -
manufacturer states that there will be no
release to the environment. Disposal is
by incineration. -

Dated: December 9, 1981.

Woodson W. Bercaw,

Acting Director, Management Support
Division.

{FR Doc. 81-36030 Filed 12-16-81; 8:45 am}
BILLING CODE 6560-31-M

\

FEDERAL MARITIME COMMISSION

The Hellenic Mediterranean Lines Co.
Ltd. and Touristik Union International
GmbH KG. ¢/o The Hellenic.
Mediterranean Lines Co. Ltd.; Order of
Revocation

The Hellenic Mediterranean Lines Co.,
Ltd. and Touristik Union International
GmbH KG. have ceased to operate the

- passenger vessel AQUARIUS to and

from United States ports; and

Certificate (Performance) No. P-197,
issued to the Hellenic Mediterranean
Lines Co. Ltd. and Touristik Union
International GmbH KG., has been
returned for revocation.

Therefore, it is ordered, that
Certificate (Performance) No. P-197,
covering the AQUARIUS, be and is
hereby revoked effective December 3,

-1981.

By the Commission.
Francis C. Hurngy,
Secretary.
[FR Doc. 61-35904 Filed 12-10-61 8:45 am)
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Brighton Bancshares, Inc.; Formation
of Bank Holding Company

Brighton Bancshares, Ing., Branson,
Missouri, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 percent or
more of the voting shares of the’
National Bank of Brighton, Brighton,
1llinois, The factors that are considered

Ed

in acting on the application are set forth .

in section 3(c) of the Act (12 uU.s.C.
1842(c)).

“The application may be mspected at
the offices of the Board of Governors or

_at the Federal Bank of St. Louis, Any

person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than January 2, 1082,
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing,

Board of Governors of the Federal Reservo
Board System, December 11, 1961,
Theodore E, Downing, Jr.,
Assistant Secretary of the Board.
[FR Doc. 81-36054 Filed 12-16-81: 8:45 am)
BILLING CODE 6210-01-M

Commerce Bancshares, Inc.;

“Acquisition of Bank

Commerce Bancshares, Inc., Kansas
City, Missouri, has applied for the
Board's approval under section 3(«)(3) of
the Bank Holding Companv Act (12
U.S.C. 1842(a)(3)} to acquire 100 per cent
of the voting shares (less directors’
qualifying shares) of Commerce Bunk of
Lee's Summit, N.A., Lee’s Summit,
Missouri, a proposed new bank. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application shotild submit views in
writing to the Reserve Bank to be

.received not later than January 9, 1982,
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. Any comment on an apphcahon that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing. . \

Board of Governors of the Federal Reserve
System, December 10, 1981.
Theodore E. Downing, Jr.,
Assistant Secretary of the Board.,
[FR Doc. 81-36019 Filed 12-16-81; 8:45 am}
BILLING CODE 6210-01-M .

Montrose County Bank Shares, Inc.;
Formation of Bank Holding Company

Montrose County Bank Shares, Inc.,

. Crawford, Colorado, has applied for the

_ Board’s approval under section 3(a)(1) of

" the Bank Holding Company Act (12

- U.8.C. 1842(a)(1)) to become a bank
holding company by acquiring 80 per
cent or more of the voting shares of The
Montrose County Bank, Naturita,
Colorado. The factors thatare
-considered in acting on the application
are set forth in section 3(c) of the Act (12
U.5.C. 1842(c)})-

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City- Any person wishing to comment on
the application should submit views in

-writing to the Reserve Bank, to be
received not later than Janwary ‘11, 1982. -
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lien of a hearing,
identifying specxﬁcally any questlons of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing,’

Board of Governars of the Federal Reserve

- System, December 11, 1981.
Theodore E. Downing, Jr.,
Assistant Secretary of the Board.
{FR Doc. 81-35055 Filed 12-16-81; 8&415 am]
BILLING CODE 6210-01-M

NBF Corp.; Formation of Bank Holding
Company

NBF Corporation, Fitzgerald, Georgia,
has applied for the Board’s approval
under section 3(a)(1) of the Bank
Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 100 per cent of
the voting shares of The National Bank
of Fitzgerald, Fitzgerald, Georgia. The
factors that are considered in acting on

- the application are set forth in section
- 3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlantd.
Any person wishing to comment on the
application should submit views in
writing to the Réserve Bank, to be
received not Jater than December 31,
1981. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, December 11, 1981.

Theodore E. Downing, Jr.,

* Assistant Secretary of the Board.

[FR Doc. 81-36050 Filed 12-16-81; £:45 am}
BILLING CODE 6210-01-M

North American Bancorporation, Inc.;
Formation of Bank Holding Company

North American Bancorporation, Inc.,
Wolcott, Connecticut, has applied for
the Board's approval under section
3(a)(1) of the Bank Holding Company
Act (12 U.S.C. 1842(a)(1)) to become a
bank holding company by acquiring 100
per cent of the voting shares of The
North American Bank & Trust Company,
Stratford, Connecticut. The factors that
are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Boston.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than January 9, 1982,
Any comment on an application that
requests a hearing musf include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Fedcral Reserve
System, December 10, 1981.

Theodore E. Downing, Jr.,
Assistant Secretary of the Board.
{FR Doc. 81-36020 Filed 12-16-61; £:45 am]
BILLING CODE 6210-01-14

Ramsey Bancsh;res, Inc.; Formation
of Bank Holding COmpany

Ramsey Bancshares, Inc.,, Devils Lul\e.
North Dakota, has applied for the
Board's approval under section 3(a)(1) of
the Bank Holding Company Act (12
U.S.C. 1842(a}(1)} to become a bank

holding company by acquiring 80.2 per
cent of the voling shares of Ramsey
National Bank & Trust Company of
Devils Lake, Devils Lake, North Dakota.
The factors that are considered in acting
on the application are set forth in
seclion 3(c) of the act (12 U.S.C. 1842(c}).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bankof -
Minneapolis. Any person wishing to -
comment on the application should
submit views in writing to the Secretary,
Board of Governors of the Federal -
Reserve System, Washington, D.C. 20551
to be received no later than January 9,
1982. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Govemnors of the Federal Reserve
System, December 10, 1981,
Theodore E. Downing, Jr.,
Assistant Secretary of the Board.

{FR Doc. 6136021 Filed 12-16-81: 845 am]
BILLING CODE 6210-01-M

Riverside Bancshares Corp;
Formation of Bank Holding Company

Riverside Bancshares Corporation,
Minneapolis, Minnesota, has applied for
the Board's approval under section
3(a)(1) of the Bank Holding Company
Act (12 U.S.C. 1842(a}(1)) to become a
bank holding company by acquiring 80
percent or more of the voting shares of
Riverside Community State Bank of
Minneapolis, Minneapolis, Minnesota.
The factors that are considered in acting
on the application are set forth in
section 3{c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at - _~
the offices of the Board of Governors or
at the Pederal Reserve Bank of .
Minneapolis. Any person wishing to
comment on the application should
submit views in writing to the Reserve
Bank, to be received not later than
January 6, 1982. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be ™
presented at a hearing.
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Board of Governors of the Federal Reserve
System, December 10, 1981.

Theodore E. Downing, Jr.,
Assistant Secretary of the Board.
[FR Doc. 81-36022 Filed 12-16-81; 8:45 am)
BILLING CODE 6210-01-M

St. James Bancorp, Inc.; Formation of
Bank Holding Company

St. James Bancorp, Inc., St. James,
‘Minnesota, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 92.3 percent or
more of the voting shares of Citizens
State’Bank of St. James, St. James,
Minnesota. The factors that are
considered in acting on the application

are set forth in section 3(c) of the Act (12

U.S.C. 1842(c)).
The application may be inspected at

the offices of the Board of Governors or

at the Federal Reserve Bank of
Minneapolis. Any person wishing to -
comment on the application should
submit views in writing to the Secretary,
Board of Governors of the Federal
Reserve System, Washington, D.C. 20551
to be received rio later than January 9, -
1982, Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing. -
__ Board of Governors of the Federal Reserve
System, December 10, 1981, ,

Theodore E. Downing, Jr., -

Assistant Secretary of the Board.

* {FR Doc. 81-36023 Filed 12-16-81; 8:45 am}
MBILLING CODE 6210-01-M

Texas American Bancshares, Inc.;
Acquisition of Bank

Texas American Bancshares, Inc., Fort
Worth, Texas, has applied for the
Board’s approval under section 3(a)(3) of
the Bank Holding Company Act (12
U.S.C. 1842(a)(3)) to acquire 100 per cent
of the voting shares of North Austin
State Bank, Austin, Texas. The factors
that are considered in acting on the
application are set forth in section 3(c})
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, to be
received not later than January 9, 1982,

Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing,

Board of Governors of the Federal Reserve .

System, December 10, 1981.
Theodore E. Downing, Jr.,
Agssistant Secretary of the Board.
[FR Doc. 81-36024 Filed 12-16-81: 845 am}
BILLING CODE 6210-01-M

Texas American Bancshares, Inc.;
Acquisition of Bank

Texas American Bancshares, Inc., Fort
Worth, Texas, has applied for the
Board's approval under section 3({a)(3) of
the Bank Holding Company Act (12
U.S.C. 1842(a)(3)) to acquire 100 per cent
of the voting shares of Charter National
Bank, Plano, Texas. The factors that are
considered in acting on the application
are set forth in section 3(a) of the Act (12
U.S.C. 1842(c)). .

The application may be-inspected at”
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas,
Any person wishing to comment on the
application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, to be
received not later than January 2, 1982,
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at

-a hearing. - .

Board of Governors of Federal Reserve

System, December 10, 1981.

Theodore E. Downing, Jr.,
Assistant Secretary of the Board.
[FR Doc. 81-35025 Filed 12-16-81; 8:45 am)
BILLING CODE 6210-01-M

The Peoples Bankcorp; Formation of
Bank Holding Company

The Peoples Bankcorp, Cleveland,

" Georgia, has applied for the Board’s

approval under section 3(a)(1) of the_
Bank Holding Company Act (12 U.S.C.
1842(a}(1)) to become a bank holding
company by acquiring 80 percent or
more of the voting shares of The Peoples
Bank, Cleveland, Georgia. The factors
that are considered in acting on the
application are set forth in section 3(c).
of-the Act (12 U.S.C. 1842(c})). -

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than January 9, 1982,
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Ruserve
System, December 10, 1961,

Theodore E. Downing, Jr.,
Assistant Secretary of the Board.
[FR Doc. 81-36026 Filed 12-16-81; 8:45 am]
BILLING CODE 6210-01-M

Tonica Bancorp, Inc.; Formation of
Bank Holding Company

Tonica Bancorp, Inc., Tonica, Illinols,
has applied for the Board'’s approval

. under section 3(a)(1) of the Bank
- Holding Company Act (12 U.S.C.

1842(a)(1)) to become & bank holding
company by acquiring 80 per cent or
more of the voting shares of Tonicd
State Bank, Tonica, Illinois. The factors
that are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in

‘writing to the Reserve Bank, to be

received not later than January 10, 1982,
Any comment on an application that
requests a hearing must include a
statement of why written presentation
would not suffice in lien of a hearidg,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, December 11, 1981,

Theodore E. Downing, Jr.,

Assistant Secretary of the Board,
[FR Doc. 81-36057 Filed 12-16-81; 8:45 am)
BILLING CODE 62{0-01-M

-

Whitehall Bancorp; Formation of Bank
Holding Company

‘Whitehall Bancorp, Whitehall,
Montana, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding



Federal Register / Vol. 46, No. 242 | Thursday, December 17, 1981 ./ Notices

61509

company by acquiring 80 percent or
more of the voting shares of Whitehall
State Bank, Whitehall, Montana. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Minneapolis. Any person wishing to
comment on the application should
submit views in writing to the Reserve
‘Barik, to be received not later than
January 6,1982. Any comment on an
application that requests a hearing must
include astatement of why a written
presentation would not suffice in lieu of
a hearing, identifying specxﬁcally any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

Board of Governors of the Federal Reserve
System, December 11, 1981.

Theodore E. Downing, Jr.,
Assistant Secretary of the Board.
{FR Doc. 81-36058 Filed 12-16-81; 8:45 am)
BILLING CODE 6210-01-K

GENERAL SERVICES
ADMINISTRATION

[E—81-34]

Delegatlon of Authority to the
Secretary of Defense

1. Purpose. This delegation authorizes
the Secretary of Defense to represent
the consumer interests of the executive
agencies of the Fedetal Government in
proceedings before the Federal Energy
Regulatory Commission involving
electric rates.

2. Effective date. This delegation is
effective immediately.

3. Delegation.

a. Pursuant to the authority vested in
me by the Federal Property and
Administrative Services Act of 1949, 63
Stat. 377, as amended, particularly
- sections 201(a}(4) and 205({d) (40 U.S.C.
481(a)(4) and 486(d)), authority is
delegated 1o the Secretary of Defense to
represent the consumer interests of the
executive agencies of the Federal
- Government before the Federal Energy
Regulatory Commission irivolving the
petition of the Department of the Air
Force for recognition of Plattsburgh Air *
Force Base as a preference customer for
purchase of Niagara Power Project
electricity.

b. The Secretary of Defense may
redelegate this authority to any officer,

" official, or employee of the Department }
of Defense.

c. This authority shall be exercised in
accordance with the policies,

procedures, and controls prescribed by
the General Services Administration
(GSA), and shall be exercised in
cooperation with the responsible
officers, officials, and employecs
thereof.

d. The Department of Defense shall
add GSA to its service list in this case
so that GSA will receive copies of
testimony, briefs and other Department
of Defense filings.

Dated: December 5, 1981.

Ray Kline,

Deputy Administrator of General Scrvices.
(ER Doc. 61-35922 Filed 12-10-81: &:45 am)

BILLING CODE 6820-AM-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control

Mine Health Research Advisory
Committee, Survelllance
Subcommittee; Meeting

In accordance with section 16{a){2) of
the Federal Advisory Committee Act
{(Pub. L. 92-463), the Centers for Discase
Control announces the following
National Institute for Occupational
Safety and Health (NIOSH) Committee
meeting:

Name: Surveillance Subcommittee of the

Mine Health Research Advisory Commiltee
Date, time: January 6, 1982, 8:30 a.m. {0 4:30

pm.

Place: Conference Room M, Parklawn
Building, 5600 Fishers Lane, Rockville,
Maryland 20857

Type of meeting: Open

Contact person: Dennis Groce, Industrial
Hygienist, Division of Respiratary Disease
Studies, National Institute for Occupational
Safety and Health Centers for Disease
Control, 944 Chestnut Ridge Rozd, Raom
117, Morgantown, WV 26505, Telephone:
(304) 598-7421

Purpose: To discuss oplions for cenducling
environmental and medical surveillance fn
the mining industry.

The Mine Health Research Advisory

. Committee (MHRAC) was establiched

by the Federal Mine Safety and Health
Act 0f 1977. This legislation al-o
provides the mandate for determining if
materials or physical agents are
potentially toxic at the concentrations
that are found in a mine. Such
determinations are to be made on a
continuing basis, and the resul!s are to
be submitted to the Secretary of Labor.
Interested parties wishing to
participate in the meeting are requested
to contact Mr. Dennis Groce at the
address above in order to be assured
appropriate time for presentation. Four

" copies of the text of the presentation

must be provided to the subcommittee
chairperson, Dr. L. Christine Oliver, 135
Freeman Street, 1A, Brookline,
Massachusetts 02146, prior to or at the
subcommittee meeting. ’
The subcommittee will present its
report on this subject to the MHRAC at
their next meeting currently scheduled
for February 1-2, 1982. The final
subcommittee report, as approved by
the MHRAC, will be available
subsequent to the February meeting.

Dated: December 11, 1931.
Donald R. Hopkins,
Acting Director, Centers for Disease Control,
(FR Doe. 61-00072 Filsd 12-17-81: &45 am]
BILLING CODE 4160-19-8

Public Health Service

Preventive Health and Health Services
Block Grant; Delegation of Authority

Notice is hereby given that in
furtherance of the delegations by the
Secretary of Health and Human Services
to the Assistant Secretary for Health on
November 23, 1981 of authority under
Title XIX of the Public Health Service

- Act and o November 24, 1981 of

authority under Title XVII of the
Omnibus Budget Reconciliation Act of
1981, the Assistant Secretary for Health
has delegated to the Director, Centers
for Disease Contro), (1) all the authority
delegated to the Assistant Secretary for
Health under Part A, Title XIX, of the
Public Health Service Act (42 U.S.C.
300w el seq.), as amended, with
authority to redelegate only to officials
who report directly to the Director,
Centers for Disease Control, concerning
the Preventive Health and Health
Services Block Grant program, and (2)
the authority delegated to the Assistant
Secretary for Health under Subtitle C,
Chapter 2, Block Grant funds, of Title
XVII of the Omnibus Budget
Reconciliation Act 0£1981 (31 U.S.C.
1243 note), as amended, with authority
to redelegate to officials who report
directly to the Director, Centers for
Disease Control; to officials within the
Office of the Director, Centers for
Disease Control; and through normal
channels to the Regional Health
Administrators; insofar as it pertains to
Part A, Title XIX of the Public Health
Service Act, Preventive Health and
Health Services Block Grant.

The delegation to the Directar,
Centers for Disease Control, became
effective on December 2, 1981.
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Dated: December 2, 1981
Edward N. Brandt, Jr.,

.. Assistant Secretary for Health,

[FR Doc. 81-36030 Filed 12-16-81; 8:45 am]
BILLING CODE 4160-18-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Environmental Quality
[Docket No. NI-89]

Intended Environmental Impact

. Statement; Historic District, Decatur,
.

D

The Department of Housmg and
Urban Development gives notice that an
Environmental Impact Statement (EIS) is
intended to be prepared for the
following project under HUD programs
as described in the appendix to this
Notice: Assisted Housing in the Decatur
Historic District, Decatur, lllinois. This
Notice is required by the Council on
Environmental Quality under its rules
(40 CFR1500).

Interested individuals, governmental
agencies, and private organizations are
invited to submit information and
comments concerning the project to the
specific person or address indicated in
the appropriate part of the appendix.

Particularly solicited is information on
reports or other environmental studies
planned or completed in the project
area, issues and data which the EIS
should consider, recommended
mmgatmg measures and alternatives,
and major issues associated with the
proposed project. Federal agencies
having jurisdiction by law, special
expertise or other special interests
should report their interests and indicate
thelr readiness to ald the EIS effort as a

‘“cooperating agency.”

Each Notice shall be effective for one
year. If one year after the publication of
a Notice in the Federal Register a Draft
EIS has not been filed on a project, then .
the Notice for that project shall be
cancelled. If a Draft EIS is expected
more than one year after the publication
of the Notice in the Federal Register,

. ~then a new and updated Notice of Intent

* will be published.

1981,

Francis G. Haas,

Deputy Director, Office of Environmental .
Quality.

Appendix

Issued at Washington, D.C., December 8,

EIS on Assisted Housing in Decatur
Historic District, Decatur, Illinois

+ The Department of Housing and
Urban Development (HUD) Chicago,

\

) IIlihois Area Office intends to prepare-

an EIS on the project described below.
The Department hereby solicits
comments and information for
consideration in the EIS. .

Description: The Historic District is
irregularly shaped, its rough boundaries
include Eldorado, Hayworth/Crea,
Lincoln Park Place/Edward, and Union/
Church. The primary site being
considered for assisted housing is
bounded by North, Pine, William and
Monroe Streets.

No project is under current review for
the area. However, because of the
recognized need and the area’s
desirability for elderly or family
housing, HUD anticipates submission of
applications forf assistance in the future.
In the past the primary site (identified
above), was submitted for 202 funding.

Need: An EIS is being prepared as any
new housing construction within the
district may be viewed as an adverse
impact by State Historic Preservation
Officer (SHPO) or Advisory Council on
Historic Preservation (ACHP) as was
the previous application, and the EIS
would constitute the most appropriate
level of clearance.

Alternatives: The EIS will consider
arrangement of site and design
alternatives for assisted housing within
the district, including size, number of
units and type of housing,

Scoping: Responses to this notice will
help deterniine potentially significant
environmental issues and consequently
will assist in identifying policy areas
that the EIS should address. Presently
potential issue areas include impact on
the Historic District, parking congestion,
and sewer capacity.

Comments: Comments should be sent

‘on or before January 7, 1982 to: Eugene

Goldfarb, Environmental Officer,
Department of Housing and Urban
Development, Chicago Area Office, One
North Dearborn Street Chicago, lllinois
60602,

{FR Doc. 81-36063 Filed 12-16-81; 845 am}

BILLING CODE 4210-01-M

DEPARTMENT OF THE INTERIOR

Geological Survey

Oil and Gas and Sulphur Operations in

the Outer Continental Shelf

AGENCY: Geological Survey, Interior.
ACTION: Notice of the receipt of a
proposed development and production
plan. ’

SUMMARY: This Notice announces that
McMoRan Offshore Exploration Co.,
designated Subunit Operator (Tenneco
Oil Exploration and Production

Company is the Unit Operator), of the
Vermilion Block 218 Federal Unit
Agreement No. 14-08-0001-8816,
submitted on October 30, 1981, a
proposed supplemental plan of
development describing the activities it
proposes to conduct on the Vermilion
Block 218 Federal Unit.

The purpose of this Notice is to inform

. the public, pursuant to Section 25 of the

OCS Lands Act Amendments of 1976,
that the Geological Survey is
considering approval of the plan and
that it is available for public review at
the offices of the Conservation Manager,

Gulf of Mexico OCS Region, U.S.
Geological Survey, 3301 N. Causeway
Blvd., Room 147, Metairie, Louisiana
70002,

FOR FURTHER INFORMATION CONTACT:
U.S. Geological Survey, Public Records,
Room 147, open Weekdays 9:00 a.m. to,
3:30 p.m., 3301 N. Causeway Blvd,,
Metairie, Louisiana 70002, phone (504)
837-4720, ext. 226.

SUPPLEMENTARY INFORMATION: Revigad
rules governing practices and
procedures under which the U.S.
Geological Survey makes information
contained in development and
production plans available to affected

" States, executives of affected local

governments, and other interested
parties became effective on Decembor
13, 1979 (44 FR 53685). Those practices
and procedures are set out in a revised
§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: December 11, 1981,
Lowell G. Hammons,
Conservation Manager, Gulf of Mexico OCS

" Region.

[FR Doc. 81-35985 Filed 12-16-81: 8:45 am)

"BILLING CODE 4310-31-M

Bureau of Land Management

Canon City District Grazing Advisory
Board; Meeting

Notice is hereby given in accordance
with Pub. L. 92-463 that a meeting of the
Canon City District Grazing Advisory
Board will be held at 10:00 a.m,, Friday,
January 22, 1982, at the Chaffee County,
Bank, 146 G Street, Salida, Colorado.

The purpose of the meeting will be to
reviéw allotment management plan
implementation, discuss the Rangeland
Program Summary Update for the Royal
Gorge Resource Area, and to initiate,
conduct and settle business pertaining
to expenditure of Range Betterment and
Improvement Funds.

The meeting will be open to the
public. However, facilities and space to
accommodate members of the public are
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. limited and persons will be

accommodated on a first come, first
served basis. Any person may file with
the Board a written statement _
concerning matters to be discussed.

Persons wishing further information
concerning this meeting'may contact -
Melvin. D. Clausen, District Manager,
Bureau of Land Management, 3080 East
Main Street, Canon City, Golorado, at
(303) 275-0631.

Minutes-of the meeting will be made
available for public inspection 30-days
* after the meeting. -

Dated: December 11, 1981.
Melvih D. Glausen,
District Manager.
IFR Doc. B1-35555 Filed 12-16-81: 8:45 am}
BILLING CODE 4310-84-]

[OR 167561

-Oregon; Proposed Withdrawal and

Reservation of Lands; Amendment

In a notice published in the Federal
Register of September 20, 1979; FR Doc.
79-29121, Page 54553, an allowance of 38
days was made for comments
concerning the proposal by the U.S.

Forest Service to withdraw 334 acres of -

land for the Wheeler Creek Research
Natural Area within the Siskyou
National Forest in Curry County. An
additional 51 days from the date of this
publication (until February 8, 1982} is~

" hereby provided for interested persons

to comment or request a public meeting.

All communications in connection with -

this proposed withdrawal should be
addressed to the undersigned officer,
Bureau of Land Management, P.O. Bo
2965, Portland, Oregon 97208.

Dated: December 11, 1981.
Harold A. Berends,

Chief, Branch ofLands and Minerals
Operations.

“[FR Doc.51-35957 Filed 12-16-81; B:35 am)
BILLING CODE 4310-84-M ~

meeting. All communications in
connection with this proposed
withdrawal should be addressed to the
undersigned officer, Bureau of Land
Management, P.O. Box 2965, Portland,
Oregon 97208.

Dated: December 11, 1981.
Harold A. Berends,
Chief, Branch of Lands and Minerals

. Operations.

[FR Doc. 81-35853 Filed 12-16-81; &45 am)
BILLING CODE 4310-84-M

[OR 16757]

Oregon; Proposed Withdrawal and
Reservation of Lands; Amendment

In a notice published in the Federal
Register of September 20, 1979, FR Doc.
79-29220, Page 54556, an allowance of 39
days was made for comments
concerning the proposal by the U.S.
Forest Service to withdraw 1,318 acres
of land for the Metolius Research
Natural Area within the Deschutes
National Forest in Jefferson County. An
additional 51 days from the date of this
publication (until February 8, 1982) is
hereby provided for interested persons
to comment or request a public mecting.

. All. communications in connection with

this proposed withdrawal should be
addressed to the undersigned officer,
Bureau of Land Management, P.O, Box

2965, Portland, Oregon 87208,

Dated: December 11, 1961.
Harold A. Berends,
Chief, Branch of Lands and Minerals
Operalions.
{FR Doc. 81-35339 Filed 12-10-81; &:45 am)
BILLING CODE 4310-84-

[OR 10970]1

Oregon; Proposed Withdrawal and
Reservation of Lands; Amendment

In a notice published in the Federal
Register of May 26, 1977, FR Doc. 77—
15024, Page 27668, an allowance of 32
days was made for comments
concerning the proposal by the U.S.
Forest Service to withdraw 2,330 acres
of land for the Spark-Devils Lake
Recreation Area within the Deschutes

" National Forest in Deschutes County.

An additional 58 days from the dafe of
this publication.(until February 15, 1982}
is hereby provided for interested

persons to comment or request.a public

[OR 12177]
Oregon; Proposed Withdrawal and

. Reservation of Lands; Amendment

In a notice published in the Federal
Register of January 24, 19880, FR Doc. 80~
2244, Page 5842, an allowance of 38 days
was made for comments concerning the

- proposal by the Bureau of Land

Management to withdraw 12,477.49
acres of land for the Abert Rim Scenic
Corridor in Lake County. An additional
"52 days from the date of this publication
{until February 8, 1982} is hereby

- provided for interested persons to N
comment or request a public meeling,

All communications in connection with
this proposed withdrawal should be
addressed to the undersigned officer,
Bureau of Land Management, P.O. Box
2965, Portland, Oregon 97208.

Dated: December 11, 1931,
Harold A. Berends,

Chief, Branch of Lands and Minerals
Operations.

[FR Doc. 51-25350 Filed 12-16-61: 8:45 am]
BILLING CODE 4310-33-M

[U-011437]

Utah; Proposed Continuation of
Withdrawal and Opportunity for Public
Hearing

1. In accordance with the provisions

" of section 204 of the Federal Land Policy

and Management Act, the Burean of

Land Management is proposing

continuation of an existing experimental

range withdrawal, created by Public

Land Order 1728 dated September 5,

‘11953. affecting the following described
ands:

Salt Lake Meridian, Utah
T.24S.R.17W.,
Secs. 1104, inclusive, and 9 to 36,
inclusive.
T.24S,R.18W.,
Secs. 25 and 36.
T.25S.R.17W.,
Secs. 1 to 36, inclusive.
T.25S.R.18W.,,
Secs. 1, 2, and 11 to 14, inclusive.and 22 to
28, inclusive, and 33 to 36, inclusive.

2. The area described aggregates
55,680 acres in Millard County, Utah.

3. The purpose for the withdrawal is
for use by the Forest Service,
Department of Agriculture, as the Desert
Experimental Range. The lands are
closed to all forms of appropriation
under the public lands laws, including
the mining, but not the mineral leasing
laws. No change in the segregative
effect or use of the land would be
effected by the continuation.

4. Notice is hereby given thata pnbhc
hearing may be afforded in connection
with the proposed withdrawal
continuation. All interested persons who
desire to be heard on the proposal must
submit a written request for a hearing to
the undersigned on or before March 17,
1982. Upon a determination by the State
Director, Bureau of Land Management,
that a public hearing should be held, a
notice will be published in the Federal
Register giving the time and place of
such hearing. Public hearings will be
scheduled and conducted in accordance
with BLM Manual 2351.16B.
Additionally, all persons who wish to
submit comments, suggestions, or
objections in connection with the .
proposed withdrawal continuation may
present their views in writing to the
undersigned authorized officer of the
BLM on or before April 1, 1982.
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5. The authorized officer of the BLM
will undertake such investigation as are
necessary and prepare a report for
consideration by the Office of the
Secretary of the Interior. The final
determination on the continuation of the
withdrawal will be published in the
Federal Register. The existing
withdrawal will continue tuntil such final
determination is made. -

8. All communications in connection
with this proposed withdrawal
continuation should be addressed to the
undersigned officer, Bureau of Land
Management, University Club Building,

136 East South Temple, Salt Lake City,

subject to the Bureau's interim
management policy for WSAs.
Copies of the IBLA's decision (60 IBLA
- 54) can be obtained from BLMby . °
contacting: Colorado State Office, 1037
- 20th Street, Denver, Colorado 80202;
Attention: Barry A. Tollefson, State
Wilderness Coordinator; Telephone
(303) 837-3393.

Dated: December 3, 1981.
George C. Francis,

State Director, Colorado, Bureau of Land
Management, Denver, Colorado.

[FR Doc. 81-36006 Filed 12-16-81; 8:45 am)
BILLING CODE 4310-84-M

Utah 84111, -
.Darrell Barnes, [OR 10138]

 Chief, Branch ofLands and Minérals Oregan; Proposed Withdrawal and
Operations,

Reservation of Lands; Amendment-

In a notice published in the Federal
Register of September 27, 1979, FR Doc.
79-29932, Pages 55664-5, an allowance
of 40 days was made for comments
concerning the proposal by the U.S,
Forest Service to withdraw 1,120 acres
of land for the Mt. Ashland Winter
Sports Area within the Rogue River and
Klamath National Forests in Jackson
County. An additional 50 days from the
date of this publication (until February
8, 1982) is hereby provided for interested
persons to comment or request a public
meeting. All communications in
connection with this proposed
withdrawal should be addressed tothe
undersigned officer, Bureau of Land
Management, P.O. Box 2965, Portland,
Oregon 97208.

Dated: December 11, 1981.
Harold A. Berends,

Chief, Branch of Lands and Minerals
Operations.

[FR Doc. 81-35591 Filed 12-18-81; 8:45 am]
_BILLING CODE 4310-84-M

Dated: December 10, 1981.
|FR Doc. 81-35984 Filed 12-18-81; 8:45 am]
BILLING CODE 4310-84-M

Colorado, Final Intensive Wllderness
Inventory

Decision by the Interior Board of Land
Appeals to Affirm the Colorado State
- Director's Final Intensive Wilderness
Inventory Decision Regarding Castle
Peak (CO-070-433) and Pisgah Mountain
(CO-070-421).

Notice is hereby given on the decxsxon
of the Interior Board of Land Appeals
(IBLA) to affirm the Colorado State
Director's Wilderness Inventory
decision designating the Castle Peak
unit as a wilderness study area (WSA)
and declaring the Pisgah Mountain unit
unsuitable as a wilderness study area.

The State Director’s Final Intensive
Wilderness Inventory decision under the
authority of section 603 of the Federal
Land Policy and Management Act of
1976 (FLMA), 43 U.S.C. 1782 (1976), was
-~ published on November 14, 1980 {45 FR
75584), At that time Castle Peak was ~
identified as a WSA and Pisgah
Mountain was listed as no longer
subject to wilderness review. This
portion of the decision was protested.
Attempts to resolve the protest were not ~
successful and an appeal was filed with
IBLA on February 26, 1981. A notice of

“this, ag well as all other appeals relating
to the Final Intensive Wilderness
Inventory decision, was published in 46
FR 48774 (October 2, 1981).

In their decision on November 17,
1981, IBLA affirmed the original decision
by the Colorado State Director with
respect to both units. Accordingly, as of
November 17, 1981, Pisgah Mountain
{CO-070-421) is released from further
wilderness review: Castle Peak (CO-
070-433) is reaffirmed as a wilderness
study area, and will continue to be

[OR 11159]

Oregon; Proposed Withdrawal and
Reservation of Lands; Amendment

In a notice published in the Federal
Register of September 27, 1979, FR Doc.
79-29994, Page 55669, an allowance of 40

“days was made for comments
concerning the proposal by the U.S.
Forest Service to withdraw 7,148.31
acres of land for a highway road zone ~
and recreation areas within the

-Deschutes National Forest in Deschutes
and Klamath Counties. An additional 50
days from the date of this publication
(until February 8, 1982) is hereby .
provided for interested persons to-
comment or request a public meeting.
All communications in connection with
this proposed withdrawal should be

.

addressed to the undersigned officer,
- Bureau of Land Management, P.O. Box
2965, Portland, Oregon 97208.
Dated: December 11, 1981,
Harold A. Berends,
Chief, Branch of Lands and Minerals
Operations.
{FR Doc. 81-35992 Filed 12-16-81; 8:45 am}
BILLING CODE 4310-84-M

[OR 16124]

Oregon; Proposed Withdrawal and
Reservation of Lands; Amendment

In a notice published in the Federal
Register of March 3, 1977 FR Doc. 77~
6310, Pages 12265-8, an allowance of 32
days was made for comments
concerning the proposal by the U.S,
Forest Service to withdraw 3,275 acres
of land for streamside zones within tho
Umpqua National Forest in Lane and
Douglas Counties. An additional 568 days
from the date of this publication (until
February 16, 1982} is hereby provided
for interested persons to comment or
request a public meeting. All
communications in connection with this
proposed withdrawal should be
addressed to the undersigned officer,
Bureau of Land Management, P,O. Box
2965, Portland, Oregon 97208,

Dated: December 11, 1981,
Harold A. Berends, 4
Chief, Branch of Lands and Minerals
Operations.
{FR Doc. 81-35993 Filed 12-16-81; 8:45 am)
BILLING CODE 4310-84-M

[OR 11517]

Oregon; Proposed Withdrawal and
Reservation of Lands; Amendment

In a notice published in the Fodoral
Register of February 28, 1980, FR Doc.
80-6121, Page 13203, an allowanco of 39
days was made for comments
concerning the proposal by the U.S, Fish

- and Wildlife Service to withdraw 108

acres of land as an addition to the
Oregon Islands National Wildlife
Refuge. An additional 51 days from the
date of this publication (until February
8, 1982} is hereby provided for interested

. persons to comment or request a public

meeting. All communications in’
connection with this proposed ..
withdrawal should be addressed to the
undersigned officer, Bureau of Land
Management, P.O. Box 2965, Portland,
Oregon 97208,
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Dated: December 11.-1981.
Harold A Berends,

Chief, Branch of Lands and Minerals
Operations. .

{FR Doc. 81-35394 Filed 12-16-81: 8:45am] = .
BILLING CODE 4310:84-M7" © ~ 3. . L

[OR 25306] -

Oregon; Proposed Withdrawal and
_ Reservation of Lands; Amendment

In a notice published in the Federal
Register of November 26, 1980, FR Doc.
80-36783, Page 78812, an allowance of 40
days was made for comments
concerning the proposal by the U.S. Fish
and Wildlife Service to withdraw 100
acres of land as an addition to the
Oregon Islands National Wildlife
Refuge. An additional 50 days from the
date of this publication (until February
8, 1982) is hereby provided for interested
persons to comment or request a public
meeting. All communications in
connection with this proposed
withdrawal should be addressed to the
undersigned officer, Bureau of Land
Management, P.O. Box 2865, Portland,
Oregon 97208.

Dated: December 11, 1981.
Harold A Berends,
Chief, Branch of Lands and Minerals
Operations.
IFR Doc. 81-35995 Filed 12-16-81: 8:45 lml
. BILLING CODE 4310-84-M

[OR 9651}

Oregon; Proposed Withdrawal and
" Reservation of Lands; Amendment

In a-notice published in the Federal
Register of April 11, 1979, FR Doc. 79—
11155, Pages 21714-5, an-allowance of 34
days was made for comments
concerning the proposal by the U.S.
Forest Service to withdraw, 1,853.66
acres of land for the Ashland Research
Natural Area, Jackson Campground
Extension, and Kanaka Campground
within the Rogue River National Forest
in Jackson County. An additional 56
days from the date of this publication
{until February 12, 1982).is hereby
provided for interested persons to
comment or request a public meeting.
All communications in connection with

" this proposed withdrawal should be
addressed to the undersigned officer,
Bureau of Land Management, P.O. Box
2965, Portland, Oregon 97208.

Dated: December 11,1981.

. Harold A. Berends.

Chief, Brancirof Lands and Mineral .
Operations.

{FR Doc, 81-35935 Filed 12-16-81; 8:45 um}
BILLING CODE #310-88-24 +

[OR 107139]

‘ Oregon; Proposed Withdrawal and

Reservation of Lands; Amendment

In a notice published in the Federal
Register of February 8, 1980, FR Dac. 80-
4117, Page 8731, an allowance of 38 days
was made for comments concerning the
proposal by the U.S. Forest Service (o
withdraw 545 acres of land for the
Bagby Research National Area 1vithin
the Mount Hood National Fores! in
Clackamas County. An addifional 52
days from the date of this publication
(until February 8, 1982) is hereby
provided for interested persons to
comment or request a public meeting.

All communications in connection w ilh
this proposed withdrawal should be
addressed to the undersigned officer,
Bureau of Land Management, P.O. Box
2963, Portland, Oregon 97208.

Dated: December 11, 1981,
Harold A. Berends,

Chief, Branch of Lands and Aineral
Operalions.

|FR Doc. 81-35997 Filed 12-16-81: 8:45 um})
BILLING CODE 4310-84-1

[OR 20183)

Oregon; Proposed Withdrawal and
Reservation of Lands; Amendment

In a notice published in the Federal
Register of February 7, 1979, FR Duc. 79~
4202, Page 7819, an allowance of 28 days

.was made for comments concerning the

proposal by the U.S. Forest Service lo
withdraw 4,578.60 acres of land for the
Obsidian Flows and Dacite Domes Area
within the Deschutes and Willamette
National Forest in Deschutes and Lune
Counties, An additional 62 days from
the date of this publication (until
February 18, 1982) is hereby provided
for inlerested persons to comment or
request a public meeting. All
communications in connection vwith this
proposed withdrawal should be
addressed 1o the undersigned officer,
Bureau of Land Management, P.0. Box
2965, Portland, Oregon 97208.

Dated: December 11, 1981.
Harold A. Berends,

Chief. Branch of Lands and Minerals
Operalions.

[FR Doc. 81-359338 Filed 12-16-81: 8:35 om)
BILLING CODE 4310-84-M -

(OR 108871

Oregon; Proposed Withdrawal and
Reservation of Lands; Amendment

In a notice published in the Federal
Register of March 3, 1977, FR Doc. 77—
6421, Page 12265; an dllowance of 28
days was made for comments .
concérning the proposal by the U.S.
Fores! Service to withdraw 540 acres of
land for the Squaw Lakes Recreation
Area within the Rogue River National
Foresl in Jackson County. An additional
62 days from the date of this publication
(until February 18, 1982} is hereby
provided for interested persons to
comment or request a public meeting.
All communications in connection with
this proposed withdrawal should be
addressed to the undersigned officer,
Bureau of Land Management, P.O. Box
2965, Portland. Oregon 97208.

Dated: December 11, 1981.
Harold A. Berends,
Chief, Branch of Lands and Minerals
Operations.
[FR Doc. 8105559 Fifed 12-16-81; 8:35 am]
BILLING CODE 4310-8¢-M

(OR 10898]

Oregon; Proposed Withdrawal and
Reservation of Lands; Amendment

In a notice published in the Federal
Register of September 27, 1978, FR Doc.
79-29980, Pgges 55668-9, an allowance
of 40 days was made for comments
concerning the proposal by the U.S.
Forest Service to withdraw 2,760.94
acres of land for the Abbot Creek
Research Natural Area within the Rogue
River National Forest in Jackson County.
An additional 50 days from the date of
this publication (until February 8, 1982)
is hereby provided for interested
persons to comment or request a public
meeting. All communications in
connection with this propased o
withdrawal should be addressed to the
undersigned officer, Bureau of Land
Management, P.O. Box 2965, Portland,
Oregon 97208, ~*“

Dated: December 11, 1981.
Harold A. Berends,
Chief. Branch of Lands and Minerals
Operations.
{FR Doc. 81-05600 Filed 12-16-81: 8:35 am]
BILLING CODE 4310-84-M

[OR 9345])
Oregon; Proposed Withdrawal and
Reservation of Lands; Amendment

In a notice published in the Federal
Register of February 28, 1977, FR Doc.
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77-5922, Page 11285, an allowance of 25
days was made for comments
concerning the proposal by the U.S.
Forest Service to withdraw 960 acres of
land for the Thunder-Egg Lake Agate
Beds within the Fremont National Forest
in Lake County. An additional 65 days
from the date of this publication (until
February 22, 1982) is hereby provided
for interested persons to comment or
‘request a public meeting. All
communications in connection with this
proposed withdrawal should be
addressed to the undersigned officer,
Bureau of Land Management, P.O. Box
2965, Portland, Oregon 97208.

Dated: December 11, 1981.
Harold A. Berends,

Chief, Branch of Lands and Mmerals
Operations.

[FR Doc. 81-36001 Filed 12-16-81; 8:45 am]
BILLING CODE 4310-84-M

[OR 7964 (Wash)]

Washington; Proposed Withdrawal and
Reservation of Lands; Amendment

In a notice published in the Federal
Register of March 7, 1977, FR Doc. 77-
6629, Page 12931, an allowance of 26
days was made for comments
concerning the proposal by the U.S. -
Forest Service to withdraw 150 acres of
land for the Wolf Creek Research
" Natural Area within the Okanogan
National Forest in Okanogan County..
An additional 64 days from the date of
this publication (until February 22, 1982}
is hereby provided for interested.
persons to comment or request a public.
meeting. All communications in
connection with this proposed
withdrawal should be addressed to the
undersigned officer, Bureau of Land
Management, P.O. Box 2965, Portland
Oregon 97208.

Dated: December 11, 1981, «
Harold A. Berends,

Chief, Branch of Lands and Minerals
Operations.

[FR Doc. 81-36002 Filed 12-16-81; 8:45 am] _
BILLING CODE 4310-84-M

[OR 8761 (Wash)]

Washington; Proposed Withdrawal and
Reservation of Lands; Amendment

In a notice published in the Federal -

Register of September 26, 1980, FR Doc.
80-29785, Page 63941, an allowance of 4
days was made for comments
concerning the proposal by the U.S.
Forest Service to withdraw 1,120 acres,
of land for the White Pass Recreation
Area Extension within the Snoqualmie
and Gifford Pinchot National Forest in

Yakima and Lewis Counties. An
additional 50 days from the date of this
publication (until February 8, 1982) is
hereby provided for interested persons
to comment or request a public meeting.
All communications in connection with
this proposed withdrawal should be
addressed to the undersigned officer,
Bureau of Land Management, P.O. Box

-2985, Portland, Oregon 97208.

Dated: December 11, 1981.
Harold A. Berends, )
Chief, Branch of Lands and Minerals
Operations.
[FR Doc. 81-36003 Filed 12-16-81; 8:45 am]
BILLING CODE 4310-84-M

{OR 1294 (Wash)]

Washington; Proposed Withdrawal and
Reservation of Lands; Amendment

In a notice published in the Federal
Register of September 27, 1979, FR Doc.
79-29936, Pages 556667, an allowance
of 40 days was made for comments
concerning the proposal by the U.S.
Forest Service to withdraw 102 acres of .
land for the Billy Goat Recreation Area
within the Okanogan National Forestin
Okanogan County. An additional 50
days from the date of this publication
{until February 8, 1982) is hereby
provided for interested persons to
comment or request a public meeting.
All communications in connection with,
this proposed withdrawal should be
addressed to the undersigned officer,
Bureau of Land Management, P.O. Box
2965, Portland, Oregon 97208,

Dated: December 11, 1981.
Harold A. Berends,

Ghief, Branch of Lands and Minerals
Operations.

[FR Doc. 81-36004 Filed 12-16-81; 8:45 am)
BILLING CODE 4310-84-M

[OR 12170 (Wash)]

Washington; Proposed Withdrawal and
Reservation of Lands; Amendment

In a notice published in the Federal
Register of January 18, 1980, FR Doc. 80~
1604, Page 3673, an allowance of 33 days
was made for comments concerning the
proposal by the U.S. Forest Service to
withdraw 4,795 acres of land for
recreation areas within the Gifford
Pinchot National Forest in Skamania
County. An additional 57 days from-the
date of this publication (until February
16, 1982} is hereby provided for
interested-persons to comment or
Tequest a public meeting. All
communications in connection with thls
proposed withdrawal should be
addressed to the undersigned officer,

Bureau of Land Management, P.O. Box
2965, Portland, Oregon 97208,

Dated: December 11, 1981, °
Harold A. Berends,

Chief, Branchof Lands and Minerals
Operations.

[FR Doc. 81-36005 Filed 12~16-81; 8:45 am]
BILLING CODE 4310-84-M

Wilderness Decision

The Bureau of Land Management
(BLM) has completed the wilderness
inventory of public lands in the Stateline
area (where Idaho joins with Oregon,
Nevada, and Utah).

The Stateline inventory was not
completed with the Statewide
inventories for each state, due to
appeals received in Idaho on all of the
Idaho Stateline inventory units that
were proposed for intensive inventory.

Twenty five responses were received
during the 90-day public comment
period on the intensive inventory
proposed decision (April 8, 1981 to July
7,1981). The information provided on
the wilderness characteristics of the
Stateline areas, especially the presence
or absence of naturalness and

- outstanding opportunities for solitude or

primitive and unconfined recreation,
was utilized in formulating the final
decision.

Publication of this notice marks the
beginning of a 30-day protest period
from December 18, 1981, to January 18,
1982. The decisions will become final on
January 18 unless timely protests are
received by the Idaho, Oregon, Nevada,
or Utah State Directors of the BLM.

Persons wishing to protest any of
these decisions must file a written
protest with BLM State Directors
(addresses below) by the close of
business January 18, 1982. Only those
protests received by the State Directors
by the time and date specified will be
accepted.

The protest must specify the inventory
unit(s) to which it is directed. It must
include a clear and concise statement of
the reasons for the protest as well as
data to support the reasons stated.

A written decision will be issued on
any protest which is filed according to
the above requirements, with
publication in the Federal Register of the
action taken in response to the protest.

Any person adversely affected by the
decision on a written protest may
appeal such decision under the
provisions of 43 Code of Federal
Regulations (CFR) Part 4.

Idaho BLM State Director, Box 042,

Federal Building, 550 W. Fort Street,

Boise, Idaho 83724
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Nevada BIM State Director, P.O. Box
12000, Reno, Nevada 98520

Oregon BLM State Director, P.O. Box
2965, Portland, Oregon 97208

Utah BLM State Director, University
Club Building, 136 East South Temple,
Salt Lake City, Utah 84111

STATELINE INTENSIVE INVENTORY FINAL DECISION

Unit Acres
Nt
Proposed ang |
Name Number as WSA m@:ﬂﬁ i Tew)
Juniper Basin t 1D-16-59. 15243 15248
- Little Owyhee River ! ID-16-48¢ 24677 2143 23817
Lookout Butte, OR-3-194A 6563 65640
1D-16-48a 20| a3z
" Unit total 104840 | 104840
Oviyhee River Ganyon . OR-3-195 195400 | 20,053 218630
. ID-16-48b 33700 39,709
Urit total 229,100 212831 £593%0
Oregon Butte OR-3-159 a2443| 22440
NV-020-811 10€32 | 10£30
1D-16-708 3402 3400
Unit total z L6522 48,520
Cottomwood-Salmon Falls. NV-010-173 10275 10276
1D-17-26 5977 5317
Unit total . 162:53] 18253
‘Upper Little Owyhee River NV-010-102 s3524] 53334
] 1D-16-56a 4323 4399
Urit total §7€33] 5763
Jarbidge Addition 1D-17-21 5€51 5831
Upper Bruneau River! 1D-17-19 21,711 21,711
South Fork Owyhee River 1D-16-53 42510 8£0| 40060
NV-010-103A e 7,842 QLA 11,342
NV-010-103 9,513 9319
Unit total 50352 18553 eazan
Little Goose Creek NV-010-164 : 8c6|  8zis
1D-22-1. 2575 2325
UT-020-001 1822 1,330
Uriit total 1831 11,931
Totals 304123 | 321856 625935

* This unit is administered entirely by Idaho BLM,

STATE-BY-STATE SUMMARY
Acres -
e s o
. wsa | wii | Tow
Oregon.a ..., 3 1} 195400 | 119,360 | 314,760
Idaho 1" 3] 100,887 ] 105,741} 206,628
Nevada.......] 5 1 7842 | 95435| 103277
Utzh 1 1.330 1,330
Total.....l 111 131 304,129 | 321,866 | 625995

1Since most units are partially in two or three of the
states, this figure is not a sum of the above.
Dated: December11, 1981,
Guy E. Baier,
Acting State Director, BLM, Idaho.,
{FR Doc. 81-36071 Filed 12-16-81; 8:45 am] _
_ BILLING CODE 4310-84-M

{Bureau Order No. 701]

Lands and Resources; Redelegations
of Authorities

AGENCY: Bureau of Land Management,
Interior.

ACTION: Amendment to Bureau Order
No. 701.

SUMMARY: This gives notice of an
amendment to Bureau Order No. 701,
Part 1, Section 1.6(a) Oil and Gas
Leases, to give the Director, Alaska
State Office, Bureau of Land
Management, authority to issue oil and
gas leases in the National Petrcleum
Reserve—Alaska.

EFFECTIVE DATE: December 17, 1931,
[Bureau Order No. 701, Amendment No, 35]

Lands and Resources—Redelegation of
Authority

Bureau Order No. 701, dated July 23,
1964, is further amended as follows:

Section 1.6(a) is amended by removing
the period at the end of the first
sentence and adding the phrase *, the
Naval Petroleum Reserves Production
Act of 1978 (42 U.S.C. 6504), and the
Department of the Interior

Appropriations Act, Fiscal Year 1981 (94
Stat. 2957)."

December 11, 1981.

Robert F. Burford,

Director.

[FR Doc. 81-36023 Fil2d 12-16-81: 8:45 am]

BILUING CODE 4310-84-M

[AR-031029]

Arizona; Proposed Withdrawal and
Reservation of Lands; Correction

December 10, 1981,

In FR Doc. 81-34190, published at
pages 58186 and 58187, on Monday,
November 30, 1981, make the following
correction: On Page 58187, first column,
fourth line should read: “On or before
February 28,1982, all * * **

Mario L. Lopez,

Chief, Branch of Lands and Minerals
Operations.

(FR Doc. 81-35014 Filed 12-16-81: &45 am)
BILLING CODE 4310-84-8

Avallability of Final Environmental
Impact Statement on the Rocky
Mountain Pipeline Project

AGENCY: Bureau of Land Management,
Interior. :

AcTION: Notice of availability of final
environmental impact statement on the
Rocky Mountain pipeline project.

SUMMARY: Pursuant to Section 102{2}(c)
of the Environmental Policy Act of 1969,
the Department of the Interior’s Burean
of Land Management (BLM]) and the
Department of Energy’s Federal Energy
Regulatory Commission (FERC) has )
prepared and is making available this
statement covering a proposal by the
Rocky Mountain Pipeline Company to
construct and operate a 610-mile long,
36-inch diameter, natural gas pipeline
from Lincoln County, Wyoming into San

. Bernardino County, California. The

proposed system would cross
approximately 343 miles of Federal land.

The Forest Service (FS), the Burean of
Indian Affairs (BIA), the Fish and
Wildlife Service (FWS) and several
state and county government
departments have assisted in the
preparation of this EiS.

In addition to the proposed route, six
alternative routes and seven route
variations have been assessed and
analyzed in the document.

DATE: Federal decisions will be made
following a waiting period of 30 days
from the date that the Environmental
Protection Agency’s Notice of
Availability for the FEIS is published in
the Federal Register. This waiting period
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is expected to end on or about ]anuary .

17,1982,

ADDRESS: Notice is hereby given that

written comments on the-content of the

final EIS may be submitted during the
30-day waiting period as noted above,

Comments should be directed to:

State Director, Utah State Office, Bureau
of Land Management, 136 East South
Temple, Salt Lake City, Utah, 84111

Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426

FOR FURTHER INFORMATION CONTACT:

Dell T. Waddoups, Project Manager,

Bureau of Land Management, 136 East

South Temple, Salt Lake City, Utah

84111; Telephone: (801) 524-5645 FTS

588-5645.

Limited copies of FEIS's are available
upon request from: Rocky Mountain
Pipeline Project Leader, Bureau of Land
Management, EIS Offices, Third Floor
East, 555 Zang Street, Denver, Colorado
82008, and the Federal Energy
" Regulatory Commission, Division of

Public Information, at the above listed

address. Copies of the FEIS are

available for review at public libraries

and at the following BLM locations:

Office of Public Affairs, Main Interior
Building, 18th and C Streets NW.,
Washington, D.C. 20240

‘Federal Building, Room 398, 550 West
Fort Street, Box 042, Boise; Idaho

83724 . :
Federal Office Buxldmg, Room E-2841,
2800 Cottage Way, Sacramento,
California 95825

Federal Building, Room 3008, 300 Booth
Street, P.O. Box 12000, Reno, Nevada
89520

University Club Building, 136 East South
Temple, Salt Lake City, Utah 84111

2515 Warren Avenue, P.O. Box 1828,

Cheyenne, Wyoming 82001

Dated: December 8, 1981.

Roland G. Robison, Jr.,

Utah State Director.

[FR Doc. 81-36007 Filed 12-16-81; 8:45 am]
BILLING CODE 4310-84-M

[Serial No. 1-17737]

Idaho; Conveyance of Public Lands,
Jefferson County

Notice is hereby given that pursuant
to the Act of October 21, 1976 {90 Stat.
2750; 43 U.S.C. 1713), the following- .
described public land has been sold by
direct sale to Reese Sanders, Hamer,
Idaho 83425.

Boise Meridian, Idaho

T.7N.,R.38E, -
Sec. 14, SEVAaNW Y4,

Comprising 40.00 acres.

The lands were conveyed on

- December 10, 1981, to resolve a

complicated situation that was created
in 1942 by an agreement for an exchange
of land between the family of Mr. Reese
and the Taylor Grazing Service. The
exchange was never consummated but
the conditions of the agreement were
such that Mr Reese'was under the
impression that his family obtained
possession of the land in 1942 and it has
been fenced, used and considered as .
part of his private holdings for many
years. The public interest was well
served through completion of the sale.
The fair market value of the public

" land was appraised at $4,725 and

payment in this amount was received by
the United States.
Louis B. Bellesi,

" Chief, Division of Technical Services.

{FR Doc. 81-36008 Filed 12-16-81; 8 45 um] .
BILLING CODE 4310-84-M

Intent To Prepare Environmental
Impact Statement

* AGENCY: Bureau of Land Management,

Interior.

ACTION: Notice of intent to prepare an
environmental impact statement (EIS).

SUMMARY: Notice is hereby given in
accordance with 40 CFR 1501.7 that the
Coeur d'Alene District Office is starting
the preparation of an EIS. Completion of
the EIS will be an important step in the
District’s Management Framework Plan
process. The amendments will cover
five Wilderness Study Areas (WSAs) in
northern Idaho. The purpose of the EIS
is to assess land use allocation
alternatives for these WSAs and to
develop recommendations on the
suitability of these lands for inclusion in
the National Wilderness Preservation
System. These lands total 38,468 acres
and are identified as:

Unit . Name Acres

61-1 Selkitk Crest vemmmmmscons 720
61-10 Crystal Lake. 9,027
61-15a and 15b.cwrceneess Grandmother Mountain...{ 17,129
(2722 S Snowhole RapidS ] 5,068
62-10 Mountainu.....] 6,524
Total.. z 38,468

Scoping for this EIS began on
February 5, 1981 when a Notice of
Management Framework Plan i
Amendment Preparation was published
in the Federal Register. Requests for
public input concerning issues to be
considered in the plan amendment and

* EIS were made in March and July, 1981.

The following major issues have been”
identified to date:

1. How would wilderness de31gnat10n
affect other resource activities; what

resource opportunities/values woiild be
foregone?.

2. How would wilderness designation
affect the potential for energy and
mineral resource development?

3. Would livestock grazing be affected
by wilderness designation?

- 4. How would wilderness designation
affect the management of adjacent
lands?

5. What wilderness valies do the ¢
WSAs contain?

8. Are the WSAs manageable as

. wilderness areas?

7. Is there a need for additional
wilderness areas?

8. How would wilderness _
characteristics be protected in each
WSA?

9. What are the social and economic
values of wilderness; how would
wilderness designation affect current

. -socio-economic conditions of local

communities?
A full spectrum of alternatives will be

- described and analyzed in the EIS.

These alternatives will include, but are
not limited to:

1. All Wilderness.

2. No Wilderness—to include a ranga
of sub-alternatives ranging from
considering resource production to
resource protection.

3. Partial Wilderness.

4, No Action.

An interdisciplinary team will davelop
the EIS. The following disciplines will be
represented: forestry, range
management, wildlife, hydrology,
wilderness, soils, recreation, -
archaeology, geology, land use planning,
sociology and economics.

‘The draft EIS is currently scheduled
for publication in June, 1982, A notice of
availability will be published in the
Federal Register and publicized through
the media. A public hearing will be held
following the publication of the draft
EIS. Details concerning this hearing will
be published in the Federal Register and
announced through the media.

Documents associated with this EIS
will be available for public review at the
Coeur d'Alene District Office in Coeur
d’'Alene, Idaho. ’

FOR FURTHER INFORMATION CONTACT:

" Ted Graf, EIS Team Leader, Bureau of

Land Management, 1808 North 3rd St.,
Coeur d’Alene, Idaho 83814. Telephone
(208) 667-2561, extension 350.

Dated: December 10, 1981.
Wayne W. Zinne,
Coeur d’Alene District Manager.
[FR Doc. 6136013 Filed 12-16-81; 8:45 am}

BILLING CODE 4310-84-M
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Federal Coal in‘Rosebud, Big Horn,
and Powder River Counties, Mont.;
Public Comment Period on Application
of Unsuitability Criteria

December 10, 1981

AGENCY: Bureau of Lanid Management,
Miles City District; Montana.

ACTION; Notice of public comment
period.

suMMARY: Notice is hereby provided to
announce a public comment period on
the application of unsuitability criteria
on 97,226 acres of federal coal in

. Rosebud, Big Horn, and Powder River
Counties, Montana. This noticeisin
accordance with 43 CFR 3461.3-1(a)(2),
Co:ILManagement. Federally Owned
Co

DATES: The comment period is open
until February 28, 1982, and will include
public meetings in Colstrip, Montana,
and Sheridan, Wyoming, at times and
dates to be announced in local media.

ADDRESS: Written comments may be
addressed to the District Manager, Miles
City District, West of Miles City, P.O.
Box 940, Miles City, Montana.

SUPPLEMENTARY INFORMATION: A draft
amendment to plans covering the
management of public land in the
Powder River Resource Area has been
released by the Miles City District to
make six federal coal areas available for
further lease consideration. The draft
amendment includes the application of
unsuitability and small scale.maps
displaying those areas:

_a. To which no criteria wounld apply;
b. To which a criterion would apply:
¢. To which a criterion would apply

where the authorized officer does not
intend to consider an exception; and
d. To which a criterion and an
exception thereto have been applied.
Large-scale maps and overlays
depicting the same information in more

detail are available for public inspection -

at theMiles City District Office and will
be available in Colstrip and Sheridan
during the public meetings. Copies of the
draft amendment are-also available at
“the Miles City District Office. The draft
amendment also contains multiple use
analysis, and surface owner
consultation sections and the overall
document is open to public ‘comment
through the period. - -
Robert A. Teegarden,
Acting District Manager.
{FR Doc. 81-36012 Filed 12-16-81: 8:45 am}
BILLING CODE 4310-84-M

Outer Continental Shelf Advisory
Board, South Atlantic Technical
Working Group; Meeting

Notice of this meeting is issued in
accordance with the Federal Advisory
Committee Act (Pab. L. No. 92-463),

Name: South Atlantic Technical Warking
Group.

Date: January 12, 1982, *

Place: The World Trade Institule, Raoms 3
and 4 One World Trade Center, 55th Floor
New York, New York

Time: 8:00 am. o 4:30 p.m.

Committee membership consists of
representatives from federal agencies,
the coastal states of Virginia through
Florida, the petroleum industry, and
other private interests.

Agenda Overview of proposed changes t
the OCS oil and gas leasing program;
discussion of scenarios, alternatives and
significant issues to be considered for the
Sale No. 78 DEIS (scoping); discussion of
future roles of the Regional Techniral
‘Working Group.

The meeting will be open to the

- public. Public attendance may be limited

by the space available. Persons wishing
to make oral presentations to the
Committee regarding matters on the
agenda should contact Richard Barnett
of the New York OCS Office (212-284-
1061) by January 5, 1982. Written
statements should be submitted by
January 19, to the New York OCS Office,

. Bureau of Land Management, 26 Federal

Plaza, Suite 32-120, New York, New

York 10278. ¢ .
Minutes of the meeting will be

available for public inspection and

copying by March 9, 1982 at the above

address.

Frank Basile,

Manager, Nesv York OCS Office.

[FR Doc. 81-36010 Filed 12-16-81: 845 nm]

BILLING CODE 4310-84-M

Office of Surface Mining Reclamation
and Enforcement

Move of Administrative Record Room

AGENCY: U.S. Department of the Interior,
Office of Surface Mining.

ACTION: Notice of move of the
administrative record room.

SUMMARY: The Office of Surface Mining
{O5M]}is moving the Administrative
Record Room from 1951 Constilution
Avenue to 1100 L Street N.\W. The
Administrative Record Room v:ill be
open tothe public at 1100 L Strcet on
December 24, 1981. Due to this move the
Administrative Record Room will be
closed on December 22-23, 1951.

FOR FURTHER INFORMATION CONTACT:
Joel Anderson, Office of Surface Mining,
1951 Constitution Avenue, Washington,
D.C. 20240, {202) 343-5447.

SUPPLEMENTARY INFORMATION: On
December 24, 1981 the Administrative
Record Room will be open to the public
at Room 5315, 1100 L, Street, N.W,,
‘Washington, D.C. Because of this move
the Administrative Record Room will be
closed on December 22-23,1981.

The Administrative Record Room
maintains all technical literature which
is cited in OSM regulations. It also
maintains all comments on rulemaking
and State Programs.

OSM usually requests that comments
on rulemaking be addressed to the
Administrative Record Room. Therefore
commenters sending comments in after
December 23, 1981 should use the -
following address: Administrative
Record Room, U.S. Department of the
Interior, Office of Surface Mining, Room
5315 L Street, 1951 Constitution Avenue,
N.W., Washington, D.C. 20240.

OSM maintains the Constitution
Avenue address as its only mailing
address. The mail is then shuttled to
1100 L Street. In addition to hand
delivery at Room 5315, 1100 L Street,
N.W., OSM will accept hand carrjed
mail at Room 241 in the South Interior
Building, 1951 Constitution Avenue. This
will enable commenters to have their
comments date stamped and delivered
to 1100 L Street for filing and logging in
the Administrative Record.

Street parking is adjacent to the 1100
L Street building. Commercial parking
lots are located on 11th Street and New
York Avenue and 10th Street above
Massachusetts Avenue.

Carson W. Culp,

Assistant Director, Office of Surface Mining,
Manogement and Budget.

[FR Doc. 81-32043 Filod 12-16-81: 845 am]

BILLING CODE 4310-05-M

INTERSTATE COMMERCE
COMMISSION

Motor Carriers; Finance Apphcatnons-

. Decision Notice

As indicated by the findings below,
the Commission has approved the
following applications filed under 49
U.S.C. 10924, 10928, 10931 and 10932.

We find: Each transaction is exempt
from section 11343 (formerly section 5)
of the Interstate Commerce Act, and
complies with the appropriate transfer
rules.

This decision is neither a major
Federal action significantly affecting the
quahty of the human environment nora
major regulatory action under the -
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Energy Policy and Conservanon Act of
1975.

Petitions seeking reconsideration must
be filed within 20 days from the date of
this publication. Replies must be filed

- within 20 days after the final date for
filing petitions for reconsiderations; any
interested person may file and serve a
reply upon the parties to the proceeding.
Petitions which do not comply with the
relevant transfer rules at 49 CFR 1132.4
may be rejected.

If petitions for reconsldera'uon are not
timely filed, and applicants satisfy the
conditions, if any, which have been
imposed, the application is granted and
they will receive an effective notice. The
notice will indicate that consummation
of the transfer will be presumed to occur
an the 20th day following service of the
notice, unless either applicant has
advised the Commission that the
transfer will not be comsummated or
that an extension of time for
consummation is needed. The notice
will also recite the compliance
requirements which must be met before
the transferee may commence-- -
operations.

. Applicants must comply with any

conditions set forth in the following
decision-notices within 30 days after
publication, or within any approved
extension period. Otherwise, the
decision-nofice shall have no further
effect.

It Is Ordered: X

The following applications are .

approved, subject to the conditions .

stated in the publication, and further
subject to the administrative
requirements stated in the effective
notice to be issued hereafter.

By the Commission, Review ﬁoard No. 3,

Members Krock, Joyce, and Dowell.

MC-FC-79467. By decision of 12/1/81

Review Board 3 approved the transfer to

DON ESTRIN, of San Pedro, CA, of

control of License No. MC-12429 issued

to RADS TRANSFER & STORAGE. .

COMPANY, of San Pedro, CA, formerly

jointly controlled by Estrin, John

Tillotson, and Eldon R. Clawson,

authorizing a brokerage service at

Medford, Eugene, Klamath Falls, and

Portland, OR, Vancouver and Seattle,

WA, and Los'Angeles, CA, of household

goods between points in the United

- States. Representative: Don Estrin, 350

W. 5th St., San Pedro, CA 90731.

MC-FC-79479. By decision of 12/3/81,
issued under 49 U.S.C. 10926 and the
transfer rules at 49 CFR 1132, Review

Board Number 3 approved the transfer

to R-LIL TRUCK COMPANY, INC,, of

Camano Island, WA, of Permit No. MC-

142332 (Sub-1) issued October 18, 1977,

MC-142332 (Sub-No. 3} issued October

i

26, 1878, MC-142332 (Sub-No. 5) issued
April 21, 1980, and MC-142332 (Sub-No.
6) issued July 20, 1981, to MEAT
HANDLERS' EXPRESS, INC.,, of Camano
Island, WA, authorizing the movement
of named commodities, from and
between various points in the United

- States under continuing contract(s) with

(1) Florence Packing Co. of Stanwood,
WA; (2) Pacific Grinding Wheel,
Incorporated, of Marysville, WA; and (3)
The Boeing Company of Seattle, WA ;
and authority in MC-142332 (Sub-No. 1)
from Stanwood and Chehalis, WA, to
the port of entry on the US-Canada

" Boundary line located at or near Detroit,

M, is restricted to the transportation of
traffic destined to Montreal, Quebec,
and Toronto, Ontario, Canada.
Representative: Michael D.

-Duppenthaler, 211 South Washington

Street, Seattle, WA 98104, (206) 622—
3220. TA lease is not sought. Transferee
is not a carrier.

MC-FC-79491. By decision of 12/1/81
issued under 49 U.S.C. 10926 and-the
transfer rules at 49 CFR 1132, Review
Board Number 3 approved the transfer
to R. C. MASON MOVERS, INC. of
certificate No, MC-21854 issued to
EARL E. WARMAN, INC. authorizing
the transportation of hoisehold goods as
defined by the Commission, between
points in Essex County, MA, on the one
hand, and, on the other, points in ME,
NH, VT, CT, RI, NY, DE, NJ, and PA.
Representative: Frank ]. Weiner, 15
Court Square, Boston, MA 02108. TA
lease is not sought. Transferee is a.
carrier.

MC-FC-79495. By decision of 12/ 3/ 81
issued under 49 U.S.C. 10926 and the
transfer rules at 49 CFR 1132, Review
Board Number 3 approved the transfer
to PAUL GERARD HOFFMANN, d.b.a.
BUD HOFFMANN MOVERS, of
Yonkers, NY, of Cerfificate No. MC~
91484 issued to FRANCIS L.
HOFFMANN d.b.a. BUD HOFFMANN
MOVERS, of Yonkers, NY, authorizing .
the transportation-of household goods as
defined by the Commission, between
New York, NY, on the one hand, and, on
the other, points in NY, NJ, and CT.
Representative: Paul Gerard Hoffmann,
93 Vernon Avenue, Yonkers, NY 10704,

Note.~Transferee is a non-carrier; TA is
not sought. .

MC-FC-79501. By decision of
December 8, 1981, issued under 49 U.S.C.
10926 and the transfer rules at 49 CFR
1132, Review Board Number 3 approved
the transfer to GOLDEN ISLES
COACHES, INC., of Brunswick, GA, of
Certificate No. MC~136102 (Sub 1),
issued to SANDHILL STAGE LINES,
INC.,, of Jacksonville, FL, authorizing the
transportation of passengers and their

baggage, in charter operations,
beginning and ending at Hilton Hoad
Island, SC, and extending to points in
FL, GA, NC, SC, and TN.

_ Representative: James Perry Fields, 1612

Union Street, P.O. Box 797, Brunswick,
GA 31521,

Notes.—TA has not been filed. Transforoe
is not a carrier, but is affiliated with Coastal
Trucking Co., Inc., which holds common
carrier authority under MC-151141, °

MC-FC-79503. By decision of 12/1/61
issued under 49 U.S.C. 10926 and the
transfer rules at 49 CFR 1132, Review
Board Number 3 approved the transfer
to JONATHAN SPINOSI, d.b.a.
JONATHAN'S TRAVEL of License No.
MC-12698 issued to CLARENCE E.
WIDELL d.b.a. VIKING TRAVEL
AGENCY authorizing the transportation
of passengers and their baggage, in
Charter and special operations, in
round-tmp tours, beginning and ending
at points in Camden, Gloucester, and
Burlington {except Fort Dix and
McGuire Air Base) Counties, NJ, and
extending to points in the United States
including AK and HI. Applicant is
authorized to engage in the above- -
specified operations as a broker at
Camden and Haddonfield, NJ.
Representative: Paul Gerard Hoffmann,
93 Vernon Avenue, Yonkers, NY 10704

Note.—Transferee is a non-carrier.

MC-FC-78505. By decision of 12/3/81,
issued under 49 U.S.C. 10926 and the
transfer rules at 49 CFR 1132, Review
Board Number 3 approved the transfer
to CHEVALLEY TRANSPORTATION
COMPANY, INC,, of Dewey, OK, of
Certificate No. MC-74077 issued June 5,
1973, to STONE TRANSFER &
STORAGE CO., of Dewey, OK,
authorizing: household goods, between
Oklahoma City, OK, and points within
150 miles of Oklahoma City; on the one
hand, and on the other, points in AR, KS,
MO, NE, NM, and TX; and uncrated new
household furniture, between Oklahoma
City, OK, on the one hand, and, on tho
other, points in KS, MO, TX, and NM.
Representative: Billy R, Reid, 1721 Carl
Street, Fort Worth, TX 76103, (817) 332~
4718,

Note.—TA lease is not sought. Transforae
is not a carrier.

MC-FC-79506. By decision of 12/3/81,
issued under 49 U.S.C. 10926 and the
transfer rules at 49 CFR 1132, Review
Board Number 3 approved the transfer
to DENNY BUS LINES LTD., of Acton,
Ontario, Canada, of Certlflcate No. MC~
119228 issued August 4, 1960, and MC-"~
119228 (Sub-1) issued April 22, 1068, to
MASON MOTOR COACHES, LTD., of
Acton, Ontario, Canada, authorizing
passengers and their baggage, in round
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trip charter operations, beginning and
ending at ports of entry on the United
States-Canada boundary line in"that
part of Michigan and New York which
border the Province of Ontario, Canada,
and extending to points in NY, IL, IN,-

provide among other things, that
opposition to the granling of an
application must be filed with the
Commission in the form of verified
statements within 45 days after the date
of notice of filing of the application is

M, OH, NJ, and PA; and passengers and  published in the Federal Register.

their baggage, in round-trip charter
operanons. beginning .and ending at the
ports of entry on the United States--
Canada Boundary line and extending to
points in the United States, except those
in HI, 1L, IN, M1, NJ, NY, OH, and PA.
Representative: William J. Hirsch, 1125
Convention Tower, 43 Court Street,
Buffalo, NY 14202, (716) 853-0200.

Note.—TA lease is not sought. Transferee
is not a carrier.

MC-FC-79514. By decision of
December 10, 1981, issued under 49
U.S.C. 10926 and the transfer rules at 49
CFR 1132, Review Board Number 3
approved the transfer to GLOBAL
FORWARDING, INC,, A TEXAS
CORPORATION, of Permit No. FF-350
{Sub-No. 1), issued September 15, 1977,
to GLOBAL FORWARDING, INC., A
CALIFORNIA CORPORATION,
authorizing the transporation of (a) used
household goods and unaccompanied
baggage and (b) automagbiles, between
points in the United States (including HI
- and AK), restricted in (b) above to the
transportation of export-import traffic.
Representative: Alan F. Wohlstetter,
1700 K Street, NW., Washmgton, DC
* 20006. i

Notes,—TA has not been filed. Transferee
is not a carrier, but is affiliated with
transferor. Transferor is a subsidiary of
Gloval Van Lines, Inc., a motor carrier under
MC—41098. -

Agatha L. Mergenovich,
Secretary.

IFR Doc. 81-35048 Filed 12-16-81; 8:45 am}
BILLING CODE 7035-01-M

Motor Carriers; Finance Applications;
Decision-Notice -

The following applications, filed on or
after July 3, 1980, seek approval to .
consolidate, purchase, merge, lease
operatmg rights and propertles, or
acquire control of motor carriers
pursuant to 49 U.S.C. 11343 or 11344,
Also, applications directly related to .
thesermotor finance applications (such
as conversions, gateway eliminations,
and securities 1ssuances] may be
involved. -

The applications are governed by
Special Rule 240 of the Commission's
Rules of Practice (48 CFR 1100.240). See
Ex Parte 55 (Sub-No. 44), Rules
Governing Applications Filed By Motor
Carriers Under 49 U.S.C. 11344 and
11349, 363 1.C.C. 740 (1981). These rules

Failure seasonably to oppose will be
construed as a waiver of opposition and
participation in the proceeding. If the
protest includes a request for oral
hearing, the request shall meet the
requirements of Rule 242 of the special
rules and shall include the certification
required.

Persons wishing to oppose.an
application must follow the rules under
49 CFR 1100.241. A copy of any
application, together with applicant’s
supporting evidence, can be obtained
from any applicant upon request and
payment to applicant of $10.00, in
accordance with 49 CFR 1100.241(d).

Amendments to the request for
authority will not be accepled after the
date of this publication. However, the
Commission may modxfy the operating
authority involved in the application to
conform to the Commission's policy of
simplifying grants of operating authority.

We find, with the exception of those
applications involving impediments (e.g.,
jurisdictional problems, unresolved
fitness questions, questions involving
possible unlawful control, or improper

«divisions of operating rights) that each
. applicant has demonstrated, in

accordance with the applicable
provisions of 49 U.S.C. 11301, 11302,
11343, 11344, and 11349, and with the
Commission's rules and regulations, that
the proposed transaction should be
authorized as stated below. Except
where specifically noted this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor does it appear
to qualify as a major regulatory action
under the Energy Policy and
Conservation Act of 1975.

In the absence of legally sufficient
protests as to the finance application or
to any application directly related
thereto filed within 45 days of
publication (o, if the application later
becomes unopposed), appropriate
authority will be issued to each
applicant (unless the application
involves impediments) upon compliince
with certain requirements which will be
set forth in a notification of
effectiveness of this decision-notice. To
the extent that the authority sought
below may duplicate an applicant's
existing authority, the duplication shall
not be construed as conferring more
than a single operating right,

Applicant(s) must comply with all
conditions set forth in the grant or

grants of authority within the time
period specified in the notice of
effectiveness of this decision-notice, or
the application of a non-complying
applicant shall stand denied.

Dated: December 14, 1981.

By the Commission. Review Board Number
3. Members, Krock, Joyce, and Dowell.

MC-F-14745, filed November 30, 1981.
Applicant: ROSS NEELY EXPRESS,
INC., P.O. Drawer B, Pratt City Sta.,
Birmingham, AL 35214. Represenltative:
JOHN P. CARLTON, CARLTON,
BOLES, VANN & STICHWEH, 727 Frank
Nelson Building, Birmingham, AL 35203.
Rass Neely Express, Inc. (RNX]) seeks
approval fo conlinue in control of Neely
Transporl, Inc., (Neely) upon the
institution of operations by the latter as
a common carrier in interstate
commerce. The application is related fo
MC-150706 (Sub-1} in which Neely has
been granted authority to transport
general commodities (except classes A
andB exploswes) over regular routes
between points in AL and GA, serving
all intermediate points and all other
points in AL and GA as off-route points.
Ross Neely, Jr., who controls RNX, seeks
authority fo continue in control of Neely
through the transaction. (Hearing:
Birmingham, AL, Washington, D.C.)

MC-F-14743, filed November 20, 1981.
HENRY ANDERSEN, INC. (P.O. Box 75,
King George, VA 22485)—Merger—
HENRY ANDERSEN OF TEXAS, INC.
{P.O. Box 1129, Stratford, TX 79084}.
Representative: Chester A. Zyblut; 366
Executive Building, 1030 Fifteenth St.
NW., Washington, D.C. 20005. Henry
Andersen, Inc., seeks authority to merge
the interstate operating rights and
property of Henry Andersen of Texas,
Inc,, its wholly-owned subsidiary, into
Henry Andersen, Inc., for ownership,
management, and operation, W. Henry
Andersen, the sole stockholder of Henry
Andersen, Inc., also seeks authority to
control the merged rights through the
merger. The operating rights to be
merged are contained in Permit No. MC-
139091, and Certificate No. MC-148245,
and sub numbers thereunder,
authorizing the transportation of
vacuum bottles and fillers lunch and
picnic boxes, plastic articles and meat
and meat products and frozen foods,
from and to specified points in the states
of TX, KS, NE, 1A, IL, LA, M1, TN, OH,
and CT. All operating authority of Henry
Andersen of Texas, Inc., is to be merged.
This does not purport to be a comp]ete
description of said operating rights.
Henry Andersen, Inc., is authorized
pursuant to Permit No. MC-135553 and
Certificate No. Mc-145252 and subs
thereunder to transport meat and meat,

-~
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products, chimney assemblies,.doors,.
chemicals, and related products, plastic
film, to, from and between various
specified points or areas in the United
States. Henry Andersen, Inc., was
authorized to control Henry Andersen of
Texas, Inc., formerly Logan Motor Lines,
Inc., in No. MC-F-13697F. Application
for TA has not been filed. Condition:

Athough W, Henry Andersen has signed °

the application as Chairman of the
Board of each of the involved carriers,
-he has not signed in his own right as the
party who will control the merged rights
after consummation of the transaction.

. Thus, our approval is conditioned upon
W. Henry Andersen seeking joinder in
the application as such party who will ~
control the merged rights.

. MC-F-14742, filed November 20, 1981.
ROBERT D. BOWHAY (Bowhay) (P.O.
Box 150, Summerfield, KS 66541)—
Purchase (Portion}—SULLIVAN
TRANSFER & STORAGE CO. (Sullivan)
(301 North 8th Street, Lincoln, NE 68508)..
Representatives: Donald L. Stern, Ste.
610, 7171 Mercy Road, Omaha, NE
68106, and Michael J. Ogborn, P.O. Box
82028; Lincoln, NE 68501. Bowhay seeks

" authority to purchase certain operating
rights of Sullivan, generally. for the
transportation by irregular routes of (1),
metal products, between Peoria, IL.and
Kansas City, MO, on. the one hand,.and
on the other, points in Lancaster County,
NE; (2) textile mill products and’
macbmery, between Chicago, IL and
points in Fulton. County, IL, on the one
hand, and, on. the other, points in
Lancaster County, NE; (3) petroleum,
natural gas. and their products, between.
Tulsa, OK, on the one hand, and, on the
other, points in Lancaster County, NE; .
dnd (4) metal products, between points
in Pueblo County, CO and Lancaster -
County, NE.

Note.—Bowhay has filed an applxcatxon for
temporary authority concurrently with the
purchase application.

Agatha L. Mergenovich,
Secretary. -

|FR Doc. 81~36047 Elh:dlZ-l?—Bl.BAiam]
BILLING CODE 7035-01-M

[Docket No. AB-1 (Sub-No. 134)]

Rail Carriers; Chicago & North Western
Transportation Co.~Abandonment—in
Webster County, IA; Notice of Findings:

Notice is hereby given pursuant to 49
U.S.C. 10903 that the Commission, -
Review Board Number3, has issued a
certificate authorizing the Chicago and
North Western Transportation Company
to abandon its rail line between
milepost 1.7 near Gypsum to railroad
milepost 6.9 near Evanston, a distance

of 5.2 miles in Webster County, 14,
subject to certain conditions. Since na
investigation was instituted, the
requirement of Section.1121.38(b] of the
Regulations that publication of notice of
abandonment decisions in the-Federal
Register be made only after such a
decision becomes administratively final
was waived.

Upon receipt by the carrier of an
actual offer of financial assistance, the
carrier shall. make available to the
offeror the records, accounts, appraisals,
workmg papers, and other documents.

- used in preparing Exhibit I (Section

1121.45 of the Regulations). Such -
documents shall be made available
during regular business hours at a time
and place mutually agreeable to.the
parties.

The offer must be filed with the
Commission and served:concurrently on

. the applicant, with copies to Ms. Ellen

Hanson, Room 5417, Interstate
Commerce Commission; Washington,
DC 20423, no later than 10 days from
publication of this notice. The offer, as.
filed, shall contain.information required
pursuant to § 1121.38(b) (2} and (3] of the
Regulations. If no such offer is received,
the certificate of public convenience and
necessity authorizing abandonment
shall become effective 30 days from the
service date of the certificate.

Agatha L. Mergenovich,

Secretary.

[FR Doc. 81-36045 Filed 12-16-81; 8:45 am[

BILLING CODE 7035-01-M.

[Docket No. AB-43 (Sub-No. 76)]

Rail Carriers; lllinois-Central Gulf
Railroad Co.~Abandonment—at
Middleton, near Bemis, in Chester,.
Madison and Hardeman.Counties, TN;
Notice of Findings

The Commission has found that the:
public convenience and necessity permit
the Illinois Central Gulf Railroad
Company to abandorr its'35.8-mile rail
line between Middleton, TN {milepost
368.6) and Bemis, TN (milepost 404.4}
(excluding Middletorr and Bemis] in
Chester; Madison and Hardemann
Counties, TN. A certificate will be
issued authorizing this abandonment
unless within 15 days after this
publication the Commission also finds
that: (1) A financially responsible person

‘has offered financial assistance: (through

subsidy or purchase] to enable the rail
serviceto be continued; and (2} Itis

Jlikely that the assistance would fully

compensate the railroad:

Any-financial assistance offermustbe
filed with the Commission and served’
concurrently on the applicant, with

copies to the Deputy Divector, Section of
Finance, Room.5417, Interstate
Commerce Commission, Washington,
DC 20423, na later than 10 days from
publication of this Notice. Any offer
previously made must be remade within
this 10-day period.

Information and procedures regarding
financial assistance for continued rail
service are contained in 49 U.S.C. 10906
and 49 CER 1121.38.

Agatha L, Mergenovich,
Secretary.

* {FR Doc. 81-36044 Filed 12-16-81: 6:45 am]

BILLING CODE. 7035-01-M"

[F.D. No. 30,000 and Related Dockets]

Rail Carriers; Union Pacific Corp. and
Union Pacific Railroad Co.—Control—
Missouri Paclific Corp. and Missourt
Pacific Railroad.Co.

AGENCY: Office of Policy and Analysis,
Energy and Environment Branch, 1€C.

ACTION: Natice of availability of
addendum to environmental assessment
previously prepared for abova-entitled
proceeding.

SUMMARY: On or about September 2,
1981 the ICC's Energy and Environment
Branch served on all parties of record to
the above-entitled proceeding a copy of
an environmental assessment which
analyzed the environmental impacts of
the applicants’ proposals for
consolidation of the Union Pacific
Railroad Company, the Missouri Pacific
Railroad Company, and the Western
Pacific Railroad Company. Comments
on the environmental assessment were
invited and a number of these were in
fact received.’

. The Energy and Environment Branch
has now prepared an addendum to the
environmental assessment. This.
document responds to issues raised in
comments. A copy of the addendum will
be served on all parties who filed
comments on the environmental
assessment. Other interested members
of the public may obtain a copy of the
addendum upon request made to John
O’Connell, Energy and Environment
Branch, Room 5380, Interstate
Commerce Commission, Washington,
DC 20423, Tel. (202) 275-7872.

Agatha L. Mergenovich,
Secretary. *
[FR Doc. 81-36040 Filed 12-16-81: 8:45 am[-

_ BILLING CODE 7035-01-M'
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[Ex Parte No. MC-43]

Motor Carriers; Lease and Interchange
of Vehicles by Motor Carriers

Decided: December 3, 1981.

Kenosha Auto Transpoft Corporation

(MC-30837) and Dallas & Mavis
Forwarding Co., Inc. (MC-29886) have
filed a petition for waiver of Subpart B
(8§ 1057:11 and 1057.12) of the Lease
and Interchange of Velicles Regulations
{49 CFR Part 1057), with respect to
equipment augmented between them. .

Findings: 1. Petitioners are commonly
controlled and administer a common
safety program.

2. Petitioners have acceptable fitness
records.

3. Greater economy and efficiency
" would result if the waiver were granted
in part. -

1t is ordered:1. The petition of
Kenosha Auto Transport-Corporation
and Dallas & Mavis Forwarding Co., ~
Inc., for waiver of Subpart B (Sections
1057.11 and 1057.12), is granted, except
for paragraph (b} of § 1057.11, with
respect to equipment augmented
between them, provided petitioners or
their authorized representatives agree in
writing that the lessee shall have control
and responsibility for the aperation of
the equipment from the time possession
is taken by the lessee and the receipt
required underparagraph (b) of
§ 1057.11 is given-io the lessor until
possession of the equipment is returned-
to the lessor and the receipt requxred
under paragraph (b}.of § 1057.11 is
received by the lessee or possession of
the equipment is returned to the lessor
or given to another authorized carrier in
aninterchange of equipment. A copy of
the agreement must be carried in the
equipment while itis in the possession
of the lessee.

2. The waiver granted in this decision
does not affect the application-of the -

leasing regulations o a lease between —

an owner-operator and the lessor
carrier. .
By the Motor Carrier Leasing Board, Board

Members J. Warren McFarland, Bernard
Gaillard, and John H. O'Brien.

Agatha L. Mergenovich,
Secretary.

[FR Doc. 8136049 Filed 12-16-81; 845 am]
.BILLING CODE 7035-01-}

Motor Carriers; Permanent Authority
Decisions; Decision-Notice
Correction

In FR Doc. 81-33022, appearingat
page 56513 in the issue of Tuesday,

November17, 1981, the motor carrier
number reading, “MC 133134 (Sub-5)" in

the seventeenth line of column two of
page 56516 should have read, *AIC
153134 (Sub 5)" instead.

BILLING CODE 1505-01-1%

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 337-TA-95]

Certain-Surface Grinding Machines
and Literature for the Promotion
Thereof; Request for Comments
Regarding Proposed Termination

AGENCY: U.S, International Trade
Commission. -

ACTION: A request for public comment
on the proposed termination of twa
respondents based on settlement
agreements and the proposed
termination of two respondents based
on consent order agreements.

' SUMMARY: The settlement agreements in

question wouldresult in the termination
of the investigation as to respondents
Jones and Henry Tool Co. and Cactlus
State Machinery Company. The consent
order agreements would result in the
termination of the investigation as 1o
respondents Equipment Importers, Inc.
dba Jet Equipment and Tool and Kabaco
Tools, Inc. dba KBC Machinery. This
notice requests public comments on the
praposed terminations of the
aforementioned respondents on the
basis of the agreements in question.
DATE: Comments will be considercd if
received on or before January 6, 1982,
Comments should conform with § 201.8
of the Commission’s Rules ol Practice
and Procedure {19 CFR 201.8), and
should be addressed to Kenneth R.
Mason, Secretary, U.S. Internaticnal
Trade Commission, 701 E Street XW.,
Washington, D.C. 20438.

SUPPLEMENTARY INFORMATION:
Complainant Brown and Sharpe
Manufacturing Company and
respondents Jones and Henry Tcl Co.
and Cactus State Machinery Company
moved in separate joint motions {or
termination of this investigation a5 to
those respondents on the basis of
settlement agreements. The Commission
investigative attorney supports the
motions. The presiding officer
recommended that the separate joint
motions be granted. Complainant,
respondents Equipment Importers, Inc.
dba Jet Equipment and Top! and Kabaco
Tools, Inc. dba KBC Machinery, and the
Commission investigative attorncy have
also moved in separate joint motions to
terminate Equipment Importers and
Kabaco Tools from this investigaticn on
the basis of consent order agreements.

Notice of the institution of the
investigation was published in the
Federal Register of January 22, 1981 (46
FR 7107).

Settlement Agreements

The settlement agreements provide in
pertinent part as follows:

Respondent shall refrain from
importing, buying, selling, leasing or
transferring reproductions, copies,
imitations or simulations of surface
grinding machines from Taiwan or other
countries into the United States
identified under the designations *510”,
‘612", 824", *1024", *'1030", *1244" and
*1236" or which are of the type
heretofore offered for sale by Lian Feng
Machine Co. :

Respondent shallreﬁ-am from
copying, reprinting, using, selling, or
distributing any unauthorized copies of
printed material prepared or owned by
B & S [Brown & Sharpe] and bearing a B
& S copyright notice.

Respondent shall refrain from
printing, distributing, or authorizing the
printing of promotional material
referring to B & S or its trademarks,
except in connection with the sale or
servicing of B & S equipment.

Respondent shall refrain from using
any B & S printed material, whether or
not protected by eopyright, in
connection with the maintenance,
repair, or sale of surface grinding
machines-or components thereof, other
than B & S surface grinding machines or
components thereof.

Respondent shall refrain from
importing, buying, selling, or otherwise
transferring surface grinding machines
made in foreign countries which
simulate the trade dress of B & S high
precision surface grinding machines.

Respondent agrees to givetoB& S
two copies of all catalogs, manuals,
advertisements and promotional pieces
promoting or making reference to
surface grinding machines made by Lian
Feng Machine Co. that have been used,
sold, or distributed by Respondent.

Respondent shall deliver toB& S
prior to May 1, 1981 in affidavit form a
statement relating to Respondent’s
purchase and sale of surface grinding
machines made or sold by Lian Feng
Machine Co., including (a) the total
number purchased; (b) the dates of
purchase; (c) the price paid; {d} the total
number in inventory; (e} the total
number sold; (f) the price of each sale;
(g) the date of each sale.

Respondent shall delivertoB& S
prior to May 1, 1981, all copies of
catalogs. manuals, and advertisements
in its possession that were prepared by
or for Lian Feng Machine Co. that
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contain reference to surface grinding

connection with the sale of B& S

machines that are reproductions of B&S  products; (e) refrain from any act which

high precision surface grinding machines
that have been sold under the
designations 510", 612", 824", *1024",
“1030", “1244” and/or “1236".

B & S and the Respondent agree to file
a joint motion before the Commission to
terminate the investigation with respect
to Respondent without prejudice.

B & S agrees to refrain from instituting
any civil action for any matters which
have been raised in the complaint filed
with the Commission.

B & S releases the Respondent from
any and all claims arising from issues
raised in the B & S complaint filed in the
investigation, including but not limited

- to copyright and trademark infringement
and unfair competition.

Consent Order Agreements

The consent order agreements provide
in pertinent part as follows: )
. Respondent will refrain from
importing surface grinding machines
directly or indirectly from Taiwan or
other countries of the type and style
which are reproductions, copies,
imitations or simulations in whole or
significant part of B & S surface grinding
machines including those that have been
sold under the designations “'510", “612”,
“g18”, “824", *1024", *1030™, *1224", and
“1236" or are of the type or style offered
heretofore by Lian Feng Machine Co. of
Taiwan, China, under the designations,
“612", and “618", 718", and “818" and/
or those identified by the complainant.
Respondent will refrain from selling,
leasing or otherwise transferring all -
surface grinding machines identified in
the proceeding sentence that were
imported into the United States after
- July 15, 1981 or after the effective date of
this order, whichever occurs first,

Respondent shall (a) refrain from
copying, reprinting, using, selling or
distributing unauthorized copies of
manuals, catalogs, brochures or other
printed material prepared or owned by
B & S and bearing a B & § copyright
notice (b) refrain from using or
distributing for use any B & S manua}
catalog, or other printed material, or
copies thereof in whole or in part,
whether or not protected by copyright,
in connection with the maintenance,
repair or sale of surface grinding
machines and compongnts thereof, other
than B & S surface grinding machines
and components thereof; (c) refrain from
using photographs of B & S surface
grinding machines in any manner to
market surface grinding machines
except those of B & S; (d) refrain from
using B & S Micromaster, B & S or other
rigistered trademarks of B & S or
colorable imitations thereof except in

suggests or creates an impression that
Respondent is selling surface grinding
machines made by B & S, except to the
extent that such is true. |

Respondent shall file a report under
oath 'with the Commission within thirty
(30) days of the anniversary date of the
effective date of this order and annually
for two (2) years thereafter:

Respondent shall notify the -
Commission at least 20 days prior to any
proposed material change in the
Respondent's organization durmg the
two (2) year period commencing on the
anniversary date of the effective date of
this order.

In determining whether there has been
compliance with the requirements and
prohibitions of this Consent Order the
Commission may consider evidence of
any activity engaged in by the

- Respondent which is brought to its

attention or of which it becomes aware.
Respondent shall retain all records
relating to the importation, sale or
distribution of surface gmndmg
machines made or received in the
conduct of its business for two (2) years

- from the close of the fiscal year to which

they pertain. .
- For. the purpose of deterxmnmg or

¥ securing compliance with this Consent

_ Order the Commission shall, upon

* written notice to the Respondent, be

permitted to inspect and copy records

and documents in the possession of or

under the control of the Respondent

relating to matters contained in this

Consent Order and to interview officers,

directors, agents, partners, or employees
of the Respondent regarding matters
contained in this Consent Order.

Written Comments Requested

In order to discharge its statutory
obhgatxon to consider the public
interest, the Commission seeks written
comments from interested persons

_ regarding the effects of terminating this

investigation as to respondents Jones
and Henry Tool Co., Cactus State
Machinery Company, Kabaco Tools, Inc,
dba KBC Machinery, and Equipment
Importers, Inc. dba Jet Equipment and

. Tool on the Basis of the agreements in

question on {1) the public health and

.welfare, (2) competitive conditions in

the U.S. economy, (3) the productlon of
like or directly competitive articles in
the United States, and-(4) U.S."
consumers. All written comments must
be filed with the Secretary to the
Commission no later than January 6;
1982. In addition, pursuant to 19 CFR
210.14(a)(2), the Commission has
requested comments from the
Department of Health and Human

Services, the Department of Justice, the
Federal Trade Commission, and the U.S.
Customs Service,

. Additional Information

The original and 19 copies of all
written submissions must be filed with

- the Secretary to the Commission, 701 E

Street NW., Washington, D.C. 20436,
telephone 202-523-0161, Any person
desiring to submit a document (or
portion thereof) to the Commission in
confidence must request in camera
treatment. Such requests should be

"directed to the Secretary to the

Commission and must include a full
statement of the reasons why the
Commission should grant such
treatment. The Commission will eithor
accept the submission in confidence or
return it. All nonconfidential written
submissions will be available for public
inspection at the Secretary's office.

FOR FURTHER INFORMATION CONTACT:
Clarease E. Mitchell, Esq., Office of the
Generil Counsél, U.S. International
Trade Commission, 701 E Street NW,,
Washington, D.C. 20436; telephone 202-
523-0148.

By order of ihe Commission,

December 14, 1981.
* Kenneth R. Mason;

Secretary.
(FR Doc. 81-36115 Filed 12-16-61: 845 am)
BILLING CODE 7020-02-M

DEPARTMENT OF JUSTICE
[AAG/A Order No. 78-81]
Privacy Act of 1974; Notice of Modified

-System of Records

Pursuant to subsection (e)(4) of the
Privacy Act of 1974, 5 U.S.C. 552a, the
Department of Justice, Federal Bureau of
Investigation, is republishing the
following system of records, which most
recently was published in the Fedoral
Register on July 8, 1961,

FBI Alcoholism Program (JUSTICE/FBI-
014)

This system has been reprinted below
to reflect that its examination from the
access provisions of the Privacy Act (6
U.S.C. 552a(d)) has been removed. In
addition, a separate order on rulemaking
is being published in today's Federal
Register to accomplish this removal
from Title 28 of the Code of Federal
Regulations.

Pursuant to the authority vested in the
Attorney General by 5 U.S.C. 552a and
delegated to me by Attorney General
Order No. 793-78, the system notice is
hereby revised to show that the system
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is not exempt from any Privacy Act
provisions.

Dated: December 1, 1981.
Kevin D. Rooney,

AsszstantAttamey General far ~
Administration. . . .

JUSTICE/FBO-014

SYSTEM NAME: -
FBI Alcoholism Program

SYSTEM LOCATION:

FBI Headquarters, Administrative
Services Division, 10th.and
Pennsylvania Avenue, N.W.,
Washington, D.C. 20535; and FBI Field -
Divisions.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM: A P )

This system contains information on
current and former FBI employees who
have been counseled or otherwise
treated regarding alcohol abuse or
referred to-the.Alcoholism Program .
Coordinator oL Copx}sglor

CATEGORIES OF RECORDS IN THE'SYSTEM:

This system contains correspondence
and recotds regarding employees and/or
their families who have been referred to
the Alcoholism Program Coordinator or
Counselor, the results of any counseling
which may have occurred,
recommended treatment and results of
treatment, in addition to interview
appraisals and other notes .or records of
discussions held with employees
relative to this program.

. AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

The maintenance of this system is
authorized by Pub. L: 91-616 and Pub. L.
92-255, as amended by Pub. L. 93-282,
Section 122, and the 1mplementmg
regulations, 42 CFR Part 2.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF USES
AND THE PURPOSE OF SUCH USES:

All disclosures of information
pertaining to-an individual are made in
- compliance with Public Law No. 91-616,
"Section 333, and the Confidentiality of

Alcoholism and Drug Abuse Patient
-Records Regulations, 42 CFR Part 2.2, as

amended, for the sole purpGse of

administering the program. .

These records are-used.to document
the nature of an individual’s alcohol
abuse problem and progress made,.and
to record an individual’s participation in
and the-results of community or private
sector treatment or rehablhtanon

- programs.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND

.DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Records are maintained in filc [olders.

RETRIEVABIUTY:

Records are retrieved by employce's
name.

SAFEGUARDS:

Files are maintained in locked file
cabinets, or safes under the immediate
control of the Alcoholism Program
Coordinator or other authorized
individuals. Access is-strictly limited to
the Coordinator and other autherized
personnel.

RETENTION AND DISPOSAL:

Pursuant to.the-preliminary injunction
with modifications issued by Judze
Harold H. Greene, FBI destructicn
programs have been suspended.
American Friends.Service Comnittee v.
Webster (D.D.C.), Civil Action Mo, 79—
1655. .

SYSTEM MANAGER(S) AND ADDRESS:

Director, ¥BI J. Edgar Hoover Building,
10th and Pennsylvania Avenue, N.1V,,
Washington, D.C. 20635.

NOTIFICATION PROCEDURES:

Inquiry concerning this system should
be in writing and made to the system
manager listed above.

REdORD ACCESS PROCEDURES:

Requests made by employees should
be made in writing to the Directer, FBI,
Washington, D.C. 20535. Requests must
contain employee’s full name, date and
place of birth, and current office of
assignment and/or home address where
records are to be sent. If the individual
making the request is a former
employee, he/she must submit a duly
notarized signature in order to establish
identity. In addition, the requester must
specify the location of the system of
records sought, i.e., those maintained at
FBI headquarters or those maintained in
a particular field division.

CONTESTING RECORD PROCEDURES:

Requests for correction/amendment of
records in this system should be made in
writing to the Director, FBI, Washinglon,
D.C. 20535, specifying the information to
be amended, and the reasons and
justifications for requesting such
amendment.

RECORD SOURCE CATEGORIES:
See categories of individuals.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
[FR Doc. 81-36017 Filed 12-18-81; 8:45 am}
BILLING CODE 4410-02-M

3

Proposed Consent Decree in Action to
Enjoin Discharge of Air Pollutants

In accordance with Department
policy, 28 CFR 50.7, 38 FR 198029, notice
is hereby given that on December 1,
1981, a proposed consent decree in
United States of America v. United
Cement Co., a division of Texas
Industries, Inc., Civil # EC-80-279-LS-P,
was lodged with the United States
District Court for the Northern District
of Mississippi. The praposed decree
would require that the defendant
operate a clinker cooler at its Artesia,
Mississippi, Portland cement plant in
compliance with Clean Air Act emlssmn
limit regulations.

The Department will receive fora
period of thirly {30) days from the date
of this notice (Janunary 18, 1982) written
comments relating to the proposed -
decree. Comments should be addressed
lo the Assistant Attorney General of the
Land and Natural Resources Division,
U.S. Department of Justice, Tenth Street
and Pennsylvania Avenue, N.W.,
Washington, D.C. 20530, and should
refer to United Slates of America v.
United Cement Co., D.]. Ref. No. 90-5-2~
1-353.

A copy of the proposed consent
decree may be examined at: (1) the
Office of United States Attorney,
Northern District of Mississippi (Attn.:
Patricia Rodgers), Room 255, Federal -
Building, 91 West Jackson Avenue,
Oxford, Mississippi 38655; (2) the Office
of the Regional Counsel, Region IV, U.S.
Environmental Protection Agency, 345
Courtland Street, N.E., Atlanta, Georgia
30365; and (3) the Environmental
Enforcement Section, Land and Natural
Resources Division, Department of
Justice, Room 1254, Tenth Street and
Pennsylvania Avenue, N.\W.,
Washington, D.C. 20530. A copy of the
propased consent decree may be
obtained in person or by mail from the
Environmental Enforcement Section,
Land and Natural Resources Division,
U.S. Department of Justice, Room 1254,
Tenth Street and Pennsylvania Ave.,
N.W., Washington, D.C. 20530. In order
to cover the repraduction costs, all
requests for-copies must be
accompanied by a check or money order
in the amount of $1.20 (10 cents per
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page) payable to the Treasurer of the
United States. .
Carol E. Dinkins,

Assistant Attorney General, Land and
WNatural Resources Division.

[FR Doc. 81-36009 Filed 12-16-81; 8:45 am|

BILUNG CODE 4410-01-M

NATIONAL TRANSPORTATION
SAFETY BOARD

Reports, ﬁecommendaiions,
- Responses; Availability

* Special Investigation Report. Air
Traffic Control System (NTSB-SIR-81-
7). Related recommendations A =154
through ~156 to Federal Aviation
Administration, Dec. 10, re use of
NASA'’s Aviation Safety Reporting
System by controllers, use of student
evaluations prepared by training
personnel as controller replacement
tool, and monitoring of standardization
of ATC practlces/proflmency of .
controllers using staff specialist and

-first-line supervisors.

* Special Study. Cabin Safety in -
Large Transport Aircraft (NTSB-AAS-
81-2). Related recommendations A <139
through ~143 to Federal Aviation -
Administration, Oct. 6: consolidate
crashworthiness requirements for
transport category aircraft; revise 14
CFR 25.561 to eliminate #minor crash
landing” and to include descriptive
crash model; establish interim standards
for design of seat and restraint systems
and cabin furnishings; establish interim
standards for static and dynamic testing
of seat/restraint systems; establish -
procedures for periodic review of
crashworthiness state of the art. )

» Highway Accident Report. ARA
Services, Inc., Tour Bus, Denali
National Park and Preserve, Alaska,
June 15, 1981 (NTSB-HAR-81-7).
Related recommendations H-81 -82
through -87 to National Park Service:
Clarify minimum and maximum road
width standards; require tour busdriver
training, require convex mirrors on both
sides of buses; require installation and
use of occupant restraints on tour buses;
determine if other national parks have
similar road/bus conditions and correct
where necessary; establish roadway/
bridge improvement program.

» Safety Effectiveness Evaluation.
Federal Highway Administration
(FHWA) Non-Interstate Resurfacing,
Restoration, and Rehabilitation -

Program (NTSB-SEE-81-4).—Related ..

recommendations H-81 -88 through -92
to the Secretary, DOT, to direct FHWA.
to (1) review and document -current-
State practices in RRR projects, (2)

develop analysis to describe design
criteria for RRR projects, (3) prepare
analysis showing best combination of _
construction/reconstruction and RRR
projects, (4) develop/ publish a plan to
monitor/evaliate impact of RRR '
projects on Federal-aid Highway
System, and {5) administer RRR program
under existing new construction
standards.

¢ Recommendation Responses from.
Federal Aviation Administration: Dec. 1,
A-73 -2 and -5; will amend 25.787(b) to
require service wear/deterioration

. .consideration in design; has amended
'25.783, all lavatory doors must be

designed so that no one can be trapped
inside. Dec. 1, A-74-98: finds no need for
auto-discharge fire extinguishers in
transport aircraft lavatory waste
containers. Dec. 1, A-81-74 -102 and
-103: has amended 25.772 to require
means of cabin entry other than through
cockpit door; has withdrawn change to
121.313, not cost-beneficial. Dec. 1, A-81
-97 and —-98: Boeing 727 Operations
Manual being revised. Dec. 7, A-81 -119
and 120: Issued AD 39-3236, inspections
of elevator torque tube fasteners;
incidence of elevator buifet is not a
Convair fleet-wide problem. Dec. 1, A~
81 —124 through -127: plans no action on
DC-10 galley personnel lift circuitry
pending review; will not issue AD to
DC-10 operators re Douglas SB 25-266;
will review galley personnel/food cart
lift door interlock system design; has
issued GENOT to regions re galley door
and regions will review trammg
programs,

Note.—Single copies of reports,

. recommendations, and responses are free on

writfen request, identified by
recommendation or report number, to: Public
Inquiries Section, National Transportation
Safety Board, Washington, D.C. 20594,
(Multiple copies of reports are obtainable
from National Technical Information Service,
U.S. Department of Commerce, Sprmgﬁeld
Va. 22161.}

B. Sharon'Flemming,

Director, Executive Secretariat.

December 11, 1981.

[FR Doc. 81-35906 Filed 12-16-81: 8:45 am]

BILLING CODE 4910-58-M

- NUCLEAR REGULATORY

COMMISSION

[Docket No. 50-364]

" Alabama Power Co.; Issuance of

Amendment toFaclhty Operating

" License

The U.S. Nuclear Regulatbry N
. Commission {the Commission) has

issued Amendment No. 11 to Facility

Operating License No. NPF-8 issued to
Alabama Power Company (the licensee),
which revised Technical specifications
for operation of the Joseph M. Farley
Nuclear Plant, Unit No, 2 (the facility)
located in Houston County, Alabama.
The amendment was effective on
October 12, 1981.

The amendment modifies the
Technical Specifications to allow one-
time temporary relief from diesel
generator operability and surveillance
frequency requirements for three days
during repairs to diesel generator 1-2A.
The amendment was authorized on an
expedited basis to maintain the plant at
a steady-state condition and avoid «
shutdown transient shown by our
evaluation to be unnecessary but require
by Technical Specifications unless
amended.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The

- Commission has made appropriate

findings as required by the Act and the
Commission’s rules and regulations in 10
CFR Chapter I, which are set forth in the _
license amendment, Prior public notice
of this amendment was not required
since this amendment does not involve a
significant hazards consideration.

. The Commission has determined that

- the issuance of this amendment will not

result in any significant environmental
impact and that-pursuant to 10 CER
51.5(d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment,

For further details with respect to thig
action, see (1) the request for
amendment dated October 12,1981, {2)
the Commission's letter to the licensee
dated October 13, 1981, (3) Amendment
No. 11 to License No, NPF-8 and (4) the
Commission’s related Safety Evaluation.
All of these items are available for
public inspection at the Commission's
Public Document Room, 1717 H Stréet, °
N.W., Washington, D.C. and at the
George S. Houston Memorial Library,
212 W. Burdeshaw Street, Dothan,
Alabama 36303.°A copy of items (2), (3)
and (4) may be obtained upon request
addressed to the U.S. Nuclear

. Regulatory Commission, Washinglon,

D.C. 20555, Attention: Director. Division
of Licensing.

Dated at Bethesda, Maryland, lhis ard duv
of December 1981, .
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For the Nuclear Regulatory Commission.
Steven A. Varga, - -
Cinef Operating Reaclors ancb No. 1,
Division of Licensing.
{FR Doc. 81-95081 Filed 12-16-31: &45 am]
BILLING CODE 7630-01-H

[Docket Na 50-247]
Consolidated Ed‘ ison COmpany of New

- York, Inc; Issuance of Amendment to

Facility Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 74 to Facility
Operating License No. DPR~26, issued to
the Consolidated Edison Company of
New York, Inc. (the licensee), which
revised Technical Specifications for
operation of the Indian.Point Nuclear
Generating Unit No. 2 (the facility)
located in Buchanan, Westchester
County, New York. The amendment is
effective as of the date of issuance.

The amendment modifies the
Technical Specifications to account for

- the effects that degraded grid voltage
may have on plant operations.

The application for the amendment* ~
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Conimission’s rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission’s rules and regulatlons in 10
‘CFR Chapter I, which are set forth in the
Yicense amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

“The Commission has determined that
the issuance of this amendinent will not
result in any significant environmental
impact and that'pufsuant to 10 CFR
51.5{d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see {1) the application for
amendment dated April 27, 1981, (2)
Amendment No. 74 to License No. DPR-
26, and (3) the Commission’s related

"Safety Evaluation. Al of these items are
available for public inspection at the
Commission’s Public Document Room,
1717 H Stréet, N.W., Washington, D.C.

-

- and at the White_ Plams Public Library,

100 Martine Avenue, White Plains, New
York. A copy of iters (2] and (3) may be
_obtained upon request addressed to the
' U.S. Nuclear Regulatory Conimission,
Washington, D.C. 20555, Attention:

~ Director, Division-of Licensing: :

Dated at Bethesda, Maryland this 10th day
of December 1981.

For the Nuclear Regulatory Comn‘r sion.
Steven A. Varga,
Chief, Operating Reactors Branch N.. 1.
Division of Licensing.
{FR Boc. §1-36032 Filed 12-16-81: 8:3% am}
BILUNG CODE 7590-01-1

{[Docket No. 50-245]
Northeast Nuclear Energy Co.;

- Issuance of Amendment to Provisional

Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 80 to Provisional
Operating License No. DPR-21, issued to
The Connecticut Light and Power

' Company, The Hartford Electric Light

Company, Western Massachusetls
Electric Company, and Northeast
Nuclear Energy Company (the
licensees), which revised the Technical
Specifications for operation of the
Millstone Nuclear Power Station, Unit 1
(the facility), located in the Town of
Waterford, Connecticut. The
amendment is effective within 30 days
of its date of issuance.

The amendment establishes a new
scale for a vessel level setpoint that is
consistent with the installation of a
common reference level required by TMI
Action Item I1LK.3.27 in NUREG-0737.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s rules and regulations., The
Commission has made appropriate
findings as required by the Act and the
Commission’s rules and regulations in 10
CFR Chapter.I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

For further details with respect to this
action, see (1) the application for

. amendment dated October 9, 1981, (2)

Amendment No. 80 to License No. DPR-
21, and (3) the Commission’s related
Safety Evaluation. All of these items are
available for public inspection at the
Commission’s Public Dacument Room,

_ 1717 H Street, NW., Washington, D.C.

20555, and at the Waterford Public
Library, Rope Ferry Road, Route 158,
Waterford; Connecticut. A copy of items
{2) and (3) may be obtained upon
request addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Licensing.

" Dated at Bethesda, Maryland, this 11th day

of December 1981.

For the Nuclear Regulatory Commission.

Thomas V. Wambach,

Acting Chief, Operating Reactors Branch No.
&, Division of Licensing.

¥R Doc. 81-3¢00 Filed 13-16-81: 845 am]

BILLING CODE 7850-01-3 -

IDocket Nos. 50-282 and 50-306]

Northern States Power Co.; Notice of
Issuance of Amendments to Facility
Operating Licenses -

The U.S. Nuclear Regulatory
Commission (the Commission} has
issued Amendment Nos. 52 and 46 to
Facility Operating License Nos. DPR-42
and DPR-80 issued to Northern States
Power Company (the licensee), whick
revised Technical Specifications for
operation of Prairie Island Nuclear
Generating Plant, Unit Nos. 1 and 2 (the
facilities) located in Goodhue County,
Minnesota. The amendments are
effective as of the date of issuance.

The amendments revise the common
Technical Specifications for the Prairie
Island Nuclear Generating Plant Unit
Nos. 1 and 2 to limit conditions for
operation and establish surveillance
requiremenits of the reactor coolant

system and secondary coolant activities.

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission’s rules and regulations in-10
CFR Chapter ], which are set forth in the
license amendments. Prior public notice
of these amendments was not required
since the amendments do not involve a
significant hazards consideration.

The Commission has determined that
the issuance of these amendments will
not result in any significant N
environmental impact and that pursuant
to 10 CFR 51.5{d){4) an environmental
impact statement or negative
declaration and environmental impact
appraisal need not be prepared in
connection with issuance of these
amendments. )

For further details with respect to this
action, see (1) the application for ~
amendments dated November 12, 1981,
(2) Amendment Nos. 52 and 46 to
License Nos. DPR-42 and DPR-60, and
(3) the Commission's related Safety
Evaluation. All of these items are
available for public inspection at the .
Commission’s Public Document Room,
1717 H Street, N.W., Washington, D.C.
and at the Envifonmental Consen ation
Library, 300 Nicollet Mall, Minneapolis,
Minnesota 55401. A copy of items (2)
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and (3) may be obtained upon request
addressed to the U.S. Nuclear ‘

' Regulatory Commission, Washington,

D.C. 20555, Attention: Director, Division
of Licensing.

Dated at Bethesda, Maryland, this 4th day
of December, 1981.

For the Nuclear Regulatory Commission.
R. A. Clark,
Chief, Operating Reactors Branch No. 3,
Division of Licensing.
{FR Doc. 81-36084 Filed 12-16-81: 8:45 am}
BILLING CODE 7590-01-M ,

Draft Regulatory Guide; Notice of
Issuance and Availability .

The Nuclear Regulatory Commission

- has issued for public comment a draft of

a new guide planned for its Regulatory
Guide Series together with a draft of the
associated value/impact statement. This
series has been developed to describe
and make available to the public
methods acceptable to the NRC staff of
implementing specific parts of the
Comimission’s regulations and, in some
cases, to delineate techniques used by
the staff in evaluating specific problems
or postulated accidents and to provide
guidance to applicants concerning

certain of the information needed by the l

staff in its review of applications for
permits and licenses.
The draft guide, temporarily identified

“by its task number, MS 9014 (which

should be mentioned in all _
correspondence concerning this draft
guide), is entitled “Identification of
Values for Inclusion in Inservice Testing
Programs and is intended for Division
1, “Power Reactors.” It is being
developed to provide guidance on the
NRC staff’s practice in identifying -
valves for inclusion in the licensee’s
inservice testing program and the
information needed by the staff for 1ts
review of the program.

This draft guide and the associated
“value/impact statement are being issued
"to involve the public in the early stages
of the development of a regulatory
position in this area. They have not
received complete staff review, have not
been reviewed by the NRC Regulatory
Requirements Review Committee, and
do not represent an official NRC staff
position.

- Public comments are being solicited
on both drafts, the guide (including any
implementation schedule} and the draft
value/impact statement. Comments on
the draft value/impact statement should
be accompanied by supporting data.
Comments on both drafts should be’sent

to the Secretary of the Commission, U.S.
" Nuclear Regulatory Commission,

Washington, D.C. 20555, Attention:

Docketing and Service Branch, by
February 23, 1982.

Although a time limit is given for
comments on these drafts, comments
and suggestions in connection with (1)
items forinclusion in guides currently
being developed or (2) improvements in
all published guides are encouraged at
any time,

Regulatory guides are available for
inspection at the Commission's Public
Document Room, 1717 H Street NW.,,
Washington, D.C. Requests for single
copies of draft guides (which may be
reproduced) or for placement on an
automatic distribution list for single .~
copies of future draft guides in specific
divisions should be made in writing to
the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Director, Division of
Technical Information and Document

Control. Telephone requests cannot be .

accommodated. Regulatory guides are
not copyrighted, and Commission
approval is not required to reproduce
them.

(5 U.S.C. 552(a)) .

Dated in Rockville, Maryland this 10th day
of December 1981.

For the Nuclear Regulatory Commission.
G. A. Arlotto,

Director, Division of Engineering Technology,
Office of Nuclear Regulatory Research.

{FR Doc. 81-356089 Filed 12-16-81; 8:45 am)

BILLING CODE 7590-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-18334; File No. SR-MSE~
81-1131

Seif-Regulatory Organizations; '
Proposed Rule Change by Midwest
Stock Exchange, Inc.

In the matter of market maker
quotations in cabinet issues; comments
requested on or before January 7, 1982.

Pursuant to Section 19(b}(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s (b)(1), notice is hereby given
that on November 23, 1981, the Midwest
Stock Exchange, Incorporated filed with
the Securities and Exchange
Commission the proposed rule change
as described in Items I, II, and III below,
which items have been prepared by the
self-regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons. -

1. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The proposed fule change establishes
a program which provides for the
voluntary dissemination of continuous
two-sided quotations by market makers
in those issues lacking a registered
specialist {Cabinet Issues). Any floor
member who is willing to abide by tha

. dictates of the program may request to

be assigned as the market maker for a
subject issue. Once a market makor is
assigned to such an isgue, it will no

\longer be classified as'a Cabinet Issue,

Under the program, a market maker who
agrees to provide the quotes for a
Cabinet System issue will be considered
the “Post” for the issue, and will handle
limit orders under the same guidelines
which apply to specialists except for
application of the Best requirement
which will be limited to 100 shures.

IL Self-Regulatory Organization’s
Statement of the Purpose of and
Statutory Basis for the Proposod Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statemerits may be examined at
the places specified in Item IV below,
The self-regulatory organization has
prepared summaries, set forth in
sections {A), (B), and (C) below, of the
most significant aspects of such
statements.

(A) Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

The purpose of the proposed rule
change is to increase tha number of
quoted MSE issues by establishing a
program in which floor members can
volunteer to act as market makers
providing continuous two-sided
quotations in issues currently relegated
to trading in the exchange’s Cabinet
System.

The basis under the Act for the
proposed rule change is Section 6(b)(5)
since it is believed that the assignment
of Cabinet Issues to Market Makers who
will disseminate a continuous two-sided
quote for such issues will work towards
a more competitive national market
system in the public interest.

* (B) Self-Regulatory Organizationt’s

Statement on Burden on Competition

The Midwest Stock Exchange,
Incorporated does not believe that any
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burdens will be placed on competition
“as a result of the proposed rule change.

(CJ Self-Regulatory Organization’s

Statement on Comments on the

Proposed Rule Change Received From
* Members, Participants or Others

Comments have neither been solicited

nor received:

III. Date of Effectivefiess of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section 19{b}(3)
and subparagraph (e) of Securities
Exchange Act Rule 19b—4, At any time
within 60 days of the filing of such
proposed rule change, the Commission
may summarily abrogate such rule
change if it appears to the Commission
that such action is necessary or
appropriate in the public interest, for the
protection of investors, or otherwise in
furtheranece of the purposes of the
Securities Exchange Act of 1934.

1V. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing.
Persons making written submissions
should file six copies théreof with the
Secretary, Securities and Exchange
Commission, 500 North Capitol Street,
N.W., Washington, D.C. 20549, Copies of
the submission, all subsequent
amendments, all written statements
with respect to the proposed rule change
that are filed with the-Commission, and
all written communications relating to
the proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the provisions
_ of 5U:S.C. 552, will be available for -
inspection and copying in the
Commission’s Public Reference Section,

1100 L Street, N.W.,, Washington, D.C.

" Copies of such filing will alsé be .
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be submittéd on or before January 7,
1982.

For the Commission By the Division of
Market Regulation pursuant to delegated
authority.

Dated: December 14, 1981.

-George A. Fitzsimmons,
Secretary. ’
[FR Doc. 81-36107 Filed 12-16-81; &45 am)
BILLING CODE 8010-01-M

[Release No. 18333; File No. SR-NYSE-81-
26]

i Self-Regulatory Organizations;
Proposed Rule Change by New York
_ Stock Exchange, Inc.

In the matter of rate increases
affecting the floor brokerage component
of the transaction charge; comments
requested on or before January 7, 1932,

Pursuant to Section 19{b}(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 785(b)(1}, notice is hereby siven
that on December 9, 1981 the New York
Stock Exchange, Inc. filed with the
Securities and Exchange Commission
the proposed rule change as described
in Items I, I, and III below, whicl: Items
have been prepared by the self-
regulatory organization. The
Commission is publishing this naotice to

, solicit comments on the proposed rule

" change from interested persons.

L. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change.

*  The Exchange is instituling rate
increases affecting the Floor Brokerage
component of the Transaction Charze.

IL. Self-Regulatory Organization’s
Statement of the Purposs of, and

- Statutory Basis for, the Proposed Rule

Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change

- and discussed any comments it received
on the proposed rule change. The text of
these statements may be examined at
the places specified in Item IV below,
The self-regulatory organization has
prepared summaries, set forth in
sections {A), (B), and (C), of the most
significant aspects of such statements.

(A) The purpose of this chenge is to
offset in part the increased costs of
supplying sérvices provided by the
Exchange. These costs include
manpower, systems, and utilities.
Projected usage of these setvices before
the price increase is insufficient to cover
these related costs. The Basis under the
Act for the proposed rule change is
Section 6(b)(4) permitting the rules of an
Exchange to provide for equitable
allocation of reasanable dues, fees, and
other charges among its members,
issuers and other persons using its
services.

(B) Self-Regulatory Organization’s
Statement on Burden on Competilion.
The fee changes are not expecled to
create a burden on competition.

(C) Self-Regulatory Organization’s

Statement of Comments on the Proposed
Rule Change Received From Members,
PFarticipants, or Others. The Exchange
has not received any comments on this
proposed change.

III. Date of Effectiveness of the .
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section 19 (b)(3) of
the Securities Exchange Act of 1934 and
subparagraph (c) of Securities Exchange.
Act Rule 19 b-4. At any time within 60
days of the filing of such proposed rule
change, the Commission may summarily
abrogate such action if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purpose of the Securities Exchange Act
of 1934. ]

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to

" the proposed rule change that are filed

with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the .
Commission’s Public Reference Section,
1160 L Street, NW., Washington, D.C.
Copies os such filing will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be submitted-on or before January 7,
1982,

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.

Dated: December 14, 1981.

George A. Fitzsimmons,
Secretary.

[FR Deoc. 81-26163 Filed 12-16-81: 8:45 am)
BILLING CODE 8010-01-M
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Federal Aviation Administration

Legal Opinion as to the Recordability
of Artisans’ Liens and Identification of
Those States From Which Such Liens
Will Be Accepted

The Federal Aviation Administration
Aircraft Registration Branch (Registry)
has received many inquiries from the
public as to the acceptance and the
procedural requirements for artisans’
liens submitted for recording against
specific aircraft on which work has been
provided, fuel and equipment added, or
storage provided. A recent study
indicates that the procedural
reqmrements vary among the States,
and since the Federal Aviation
administration is required by Section
506 of the Federal Aviation Act of 1958
(49 U.S.C. 1406} to recognize the validity
of instruments submitted for recordation
in accordance with State law, those
procedural aspects critical to the
submission for recordation must be
given effect.

Because of the substantial interest to
the aviation community and the
modification to the Registry procedures,
the Federal Aviation Administration has
concluded that the information
contained in a legal opinion glvén to one
" of those inquiring should receive broad,
dissemination.

Accordingly, the Federal Aviation ,’
Administration publishes its response to
Attorney James N. Davis, of Daytora
Beach, Florida, concerning the
recordability of an aircraft artisan’s lien
submitted for recordation to the
Registry.

FOR FURTHER INFORMATION CONTACT:
Mr. R. Bruce Carter, Office of the
Aeronautical Center Counsel, Mike
Monroney Aeronautical Center, P O. -
Box 25082, Oklahoma City, Oklahoma
73125, Telephone (405) 686-2296.

Issued in Oklahoma City, Oklahoma on
December 8, 1981,

[

Joseph T. Brennan,
Aeronautical Center Counsel,
November 2, 1981.

" Mr. James N. Davis,
Attorney at Law, 428 North Peninsula Drive,
Daytona Beach, Florida

Re: N5595L; Claim of Lien

Deadr Mr. Davis: We appreciate very much
the dialogue we have had with you on
mechanic’s liens (or more properly, artisan's
liens), and welcome the information you have
provided on such laws and cases in Florida.
We recognize that historically attorneys in
Florida, and elsewhere, have asserted, and _
recorded, both locally and with the FAA .
Registry, liens in favor of artisans,
hangarkeepers, and fuelers for work,
services, and supplies on aircraft, and we

have no quértel with the existence of such

liens, and the manner of foreclosing them,

;aach aspect determined by applicable State
aw., _

However, we are of the opunon that the
right to assert such claims of lien by
recording them with the Regxstry must be
governed by State legislation in order ta
assure uniformity and nondiscriminatory
standards. We also recognize that this
involves a change in the Registry procedures.
The Registry has previously accepted such
liens, but has experienced some difficulty
with liens which have not been released, -
claimants who can no longer be found, and
some liens which are alleged to be spurious,
but have nevertheless found their way into
the recorded documents against certain
aircraft. At the present time, the Registry is
named a party in two suits to clear the title to
aircraft encumbered by mechanics’ liens,
asking for either a purge of the records, or
clear title in the record owner of the aircraft.
Of course, we will abide by the judgment of

“the court in each case,

Our survey of the statutes of the laws of
States, and three other jurisdictions for which
the Registry promdes aircraft recording and
registration services under the Federal
Aviation Act, shows 16 States or territories
which have recording, or notice provisions

. for personal property liens:
Alaska Nebraska
Arkansas * Oklahoma-
Georgia Oregon
Hlinois South Carolina
Indiana South Dakota
Kansas Virgin Islands
Kentucky Washington
Maine Wyoming

The common ‘elements of the notice statute
is the presence or absence of the following
requirements:

—The time within which the claim must be
recorded;

—Whether the claim must be signed by the
claimdnt, or may be signed by his agent or
attorney; -

-—Whether the claim must be verified;

—Where the claim is to be filed (Of course,
for aircraft, there is Federal preemption of
place of filing: The FAA Aircraft Registry at
Oklahoma City).

These elements are not available by
statute in Florida. We recognize that by
precedent and case law these liens have
been recorded in various offices in
Florida, and accorded judicial
recognition, but not because required to
be noticed by any Florida statute.

Therefore, in the interest of g

" consistency, and because the

recordability of such documents must be
governed by State law (Federal Aviation
Act of 1958, Section 506 (48 U.S.C.
1406)), we have advised the FAA
Registry effective immediately to accept

- for recordation only méchanic's

{artisan’s) liens from those States listed
above.”We recognize that the State

statutes may change in this regard, and
we have already been contacted for the
purpose of suggesting appropriate State
legislation, which we do by reference to

——

those State statutes that have the notice
provisions. Where States do change
their notice statutes to provide for
recordation of personal property liens,
specifically aircraft, we will modify our
list to accommodate those States,
Specifically, we have had inquiries to
date from Florida, California, Texas, and
Nevada.

We will continue to record judgmenla
against aircraft owners for liens on thelr

_ aircraft, where the aircraft is specifically

identified in the judgmerit by make,
model, serial number, and registration
(N#). Additionally, where the State
statute provides for lien foreclosure by
selling the aircraft at public or private
auction (the claimant being in
possession), we will recognize the sale
in support of an application for
registration when the applicant sends us
a copy of the applicable law, his
affidavit of compliance with that law,
and copies of the public notice and
notice sent to the registered owner.

We appreciate very much the materiul
you have sent, and the opportunity to
explain our advice to the Registry.

Sincerely,
Joseph T, Brennan,
Aeronautical Center Counsel,
{FR Doc. 8135831 Filed 12-160-81; 8:43 am)
BILLING CODE 4510-13-M

«

14

[Summary Notice No. PE~81-32]

Petitions for Exemption: Summary of
Petitions Recelved and Dispositions of
Petitions Issued

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of petitions for
exemption received and of dispositions
of prior petitions.

SUMMARY: Pursuant to FAA 8
rulemaking provisions governing the
application, processing, and disposition
of petitions for exemption (14 CFR Part
11), this notice contains a summary of
certain petitions seeking relief from
specified requirements of the Federal
Aviation Regulations (14 CFR Chapter 1)
and of dispositions of certain petitions
previously received. The purpose of this
notice is to improve the public's
awareness of, and participation in, this
aspect of FAA's regulatory activities.
Neither publication of this niotice nor the
inclusion or omission of information in
the summary is intended to affect the
legal status of any petition or its final
disposition,

DATE: Comments oh petitions received
must identify the petition docket number

{
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involved and must be received on or

before: January 4, 1982.

ADDRESS: Send comments on any
petition in triplicate to: Federal Aviation
Administration, Office of the Chief
Counsel, Attn: Rules Docket (AGC-204),
Petition Docket No. ———,

Independence Avenue, SW.,
‘Washington, D.C. 20591.

800

FOR FURTHER INFORMATION CONTACT: This notice is published pursuant to
The petition, any comments reces ed paragraphs (c}, and (e), and {g] of § 11.27
and a copy of any final dispositi.n ure of Part 11 of the Federal Aviation

filed in the assigned regulatory docket Regulations (14 CFR Part 11).

and are available for examination in the
Rules Docket (AGC-204), Room 4916,
FAA Headquarlers Building (FOB 10A),

800 Independence Avenue, SW.,

Issued in \Washington, D.C., on December
11, 1681,

John H. Cassady,

Washington, D.C. 20591; telephon«: (202)  Depuly Assistant Chief Counsel. Regulations

426-3644.

PETITIONS FOR EXEMPTION

and Enforcement Division.

Docket -
No.

Petitioner

Regulatons atieeted

Deceripton of relef cought

22454

18854

22452
20243

16787

21444

22458

22456

21776

22115

22328

22468

22467

<

Empire Aitines, Inc,

14 CFR 135.261(b)

Continental Helicopters, Inc.

13 CFA 135.281(D) cerrsesmaenssmmsssansisncasion -

14 CFR 121.311

Provincetown-Boston Airfne, inc

S it Afrd ;'ne- s, Inc

14 CFR 121.623(3)

Pelroleur;l Helicopters, Inc.

14 CFR 121,311

Zantop International Aidines, Inc

The Flying Tiger Line, tnc.

14 CFR 321.391(3)

Western Airlines, Ing.

14 CFR 121.411(a){6)

Arablan American O3 Company.

Steven ‘SA Fem.

14 CFA 91.200

14 CFR 133.1(b) and 133.45(3}{3) sememmmeeme -

14 CFR 61.65(e)(1)

Louts McCollum

14 CFR 61.58(c)(1) and 81.4

“Piedmont Aviation, Inc.

The Flying Tiger Line, Inc

To parmt perioncy 1o reduce the arow rest requirement fom 10 howrs of
consosutve 165t to B hours of consecutive rest during the 24 hours
preccdng the planned comgleton of the acsignment.

Ex'~noon of Exempton Ho. 2701 which permits pettoner to assign a fight
crowmomber, and to permt a fight agwmember to accept an assign-
mont, withoutl complance with the 10-consecutive howrs rest penod
rogtied duting n:az&h...:r pesicd preceding the planned completon of
h3 assignment.

Yo pormd patiencr to operata i's DC-3 and Martn 404 aircralt beyond the
Mozch 6, 1532, compiance dala without installation of seat teitfshoulder
ramoss at each Dight deck glation.

Es4orsien of Exemption Mo, 3143 which permils petitoner to cperate its
CV-520 prorafl without fsing at lkeast cne 2iemate 2iport for each
£250n3ton 23pcd in tho Lighd seleace.

Extonzizn of Exempton Mo, 2534 which permits the uce of petitoner’s Belt
212 and Puma SA-339 helizopters to lower and hoist hartor pilots. cnan.
cxtzm host, 1o and from chips at gea. -~

To ponmlt petioner to operate ks DC-6, CV-340/440, and L-183 arcraft
alier tha March 6, 1832, compiance dato without instalaton of the
scyrred combined caloty belt and shoulder hamess.

Rozoesdaraten ot a Dcnw of Exempron to aow petticner to anspot Lp
{3 nIo pass the of a fight attendant en the
Lrscr dock of B-747- 245F ard 24:F ser'ues carge-only aircraft when the

azgraft e fna 12 to 20-c238

To ponmit pettionor to usa check aumen in its B-727 siowfator baning
prazrom who do not hold Class M modical certfcates.

To gomd pettioner to operate its F-27 -aireraft -afier the March 6, 1982,
comgianco-dalo withoul Installalon of tho combined safety belt and
cr’d hamess at each roquved “Tight atlendant geat in the passenger
csrpartment and at each Cight deck ctafion.

To poamt poitoner to apply for an incSument-helicopler ratng even though
k2 dacs rat have the requized £0 heurs of cress-country fight experience
o helsoptors.

Rozorcidenaton of a Denial of Exerrglion to penmit petiforer to serve as
£ 231 in command of certain farga ateralt without ecmrpleting the-proficien-
€/ or [3ght cheeks required In cach parteetar type of aircraft.

14 CFR 121.391(3)

14 CFR 121.578

Eastern Air Lines, Inc

Coctise A

USALr,

14 CFR 121.311

14 CFR 121.311()

14 CFR 121.311() e -

Rozonasdengtsn of a Denxl of Exemplion to penmit petifianer to tlcck off
13 ceats cod to operala its B<737 oxerafl with two flight attendants when
u U::d {33ht attendant cannot ta moda.avalable witheut undue delay or

<41 canselation,

YQ pf-m'.l potioner 1o operala ther B747-132 alreraft untl August 20, 1932
w out complance vith th peov md&nmmmm
oAl

Yo goars} petoner 10 operato k3 DC-9 and B-727 ateraft after March 6,
1222, comgiance dale without instala¥en of combined safety telt and
chatder karness oo ight attendant scats in the pascenger compartment.

Ta pomt petioner to operato &3 Convialr 440 areraft after March 6, 1582,
comatanco dalo without Ingta”aton of combined safely belt and sheuld
fomoss ot cash ight dock staen and on ecch ight attendant seat in
tha passeng?r compantment,

To prirll petaner to eporate s DC-8-31 and BAC 1-11 atcrafl after
Aarch 6, 1632, companco date without instalatien of comkined sale
B2l end ehowd hamess on Lght aYtendant ceals in the passerger
ccmpantmant.

DISPOSITIONS OF PETITIONS FOR EXEVPTION

Docket
No.

Petitioner

Regulatons affected

Deserlipion of relef sousht dicpositen |

22053

22351

22433

“World Ainvays, inc

Zantop Intl Airines, Inc

Eastem Airlines, Inc.

14 CFR 121.318(b)(2).

14 CFR 121/31B(b){2)

14 CFR 91.305 (O}{2){1)cmmeerncosssssasamenen—  ¥Q T332 petioner to operato DC-8 2ireraft in the ULS. entd January 1685 .

w hout meetng the Jaruzry 1, 1983 50 percent phased fleet nose
cmpianco requitement. DENED 11/25/81.

. Yo pomet petZoner to ogcrato s BC-8 and DC-10 arcraft after MNoversber

73, 1931 without hang a publc address sysiem at each flcordevel exit

@ O passenger computment whizh {3 readly accessitie to a fight

B"ni.n! ceated in a ceat a2cont (o that exdt. PARTIAL GRANT 11/307
)

To pommdt petionet to operata s B-727 m!x after December 1, 1581
wrst haing a putle u&ezx system at each ficorlevel ext in a
fassonger compartment which is readly 2ecessitle to a fight attendant
s2ated Ina teat 2fazent to that exit GRANTED 11/30/81.
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DISPOSITIONS OF PETITIONS FOR EXEMPTION—Continued .
D&e’:el Pelitioner Regulations affected Description of rofiel sought disposition
22188 Pidgram Al 14 CFR 121.503(€) ccevmererrorssssassesssonssasssmsmensorsasasss To permit pelitioner's fiight crewmembers to fly more than 1,000 hours
annually DENIED 12/1/8!
19534 Douglas Aircraft Co. 14 CFR 121.310[d){4). Ext on of Exemption 3055 which permits the operation of DC-B aircraft
) - R with an emergency light system without a cockpit contro! dovico that has
~ an*on,” “off,” “armed" position. GRANTED 12/1/81.
21977 Bradley G, Clark 14 CFR 85.91E)[1) v eestrsonsmsssasessassssstsesssssssssassss To enable petitioner to become eligible for an inspoction autherization
without meeting the requirement to have held an A&P license for 3 years.
. : DENIED 12/1/81.

22413 Braniff Alrvay 14 CFR 121.318(){2). To permit petitioner to operato its B-747 aircralt alter December 1, 1081
. without having a public._ address system at each floor-lovel exit in a
« passenger compartment which is readily accessiblo to a flight atlendant

seated in a seat adjacent to that exit. GRANTED 12/3/61.
21717 Dade Helicopter Service, Inc 14 CFR 145.47(2) 145.49(a)ucvcsccsrciicsccrrssssnsinse To permit pettioner to quality for a repalr station certificato without meoting
. the equipment and material requiroments of the FAR. DENIED 11/16/81.
22352 Alr Florida, Inc 14 CFR 121.318(b){2) To permi{ pelitioner- to operate B-737 aircraft after Docemher 1, 1081,
' without having a public address system at each floor-level oxit in a
~ passenger compartment which is readily blo to a flight atlondant

.- seated in a seal adjacent to that exit. GRANTED 12/1/81, '

21983 d 14 CFR 124.291{@){1)cccvcrmsrsrmssmsrsosssssasssssasssansses To petmit pelitioner to jntroduce its B-727-100 series alrcraft configured

ional Aldi

21792 Aeronavee ds Mexico, SA

Portions of 18 CFR Parts 21 & 9 ewuvuwissenne

with 129 passenger seals m!o passonger-carrying sorvice without first

conducting a full y evacuation demonstration.
CONSIDERED WITHDRA WN 12/2/81

To permit pefitioner to operato two leased, U.S.registored, DC-~10-15
aircraft, N10038 and N1003N. and two DC-9-30 a!rcml!. N1003P and
N1003U, using FAA-approved master mini t lists (MMEL)
and to maintain the aircralt under contintous alrwosthiness maintenance

14 CFB 45.13(e)

22059 Pacific Alaska Al

programs. GHANTED 12/6/81. ,
To permit the installation of an aircratt identification plate on an alrcraft

other than that from which removed. withdrawn 12/8/81.

‘e

|FR Doc. 81-35374 Filed 12-16-81; 8:45 nm]
BILLING CODE 4910-13-M *

‘Radio Technical Commission for
Aeronautics (RTCA); Special
Committee 136-—Installation of
Emergency Locator Transmitters
__(ELT) in-Aircraft; Meeting

Pursuant to section 10(a}(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463; 5 U.S.C. App. I) notice is
hereby given of a meeting of Special
Committee 136 on Installation of
Emergency Locator Transmitters (ELT)
in Aircraft to be held on January 14-15,
1982 in RTCA Conference Room 267,
1717 H Street, N.-W., Washington, D.C.
commencing at 9:30 a.m.

The Agenda for this meeting is as
follows: (1) Chairman’s Introductory
Remarks; (2) Approval of Minutes of the
Eleventh Meeting Held on September
24-25, 1981; (3) Review Comments on
Final Report on Installation of
Emergency Locator Transmitters Within
Aircraft; (4) Review First Draft of
Minimum Performance Standards for
Emergency Locator Transmitters; (5)
Discussion of Transition Plan for
Implementing Committee
Recommendations; and (6} Other
.Business.

Attendance is open to the interested
public but limited to space available.
With the approval of the Chairman, .
members of the public may present oral
statements at the meeting. Persons
wishing to present statements or obtain
information should contact the RTCA
Secretariat, 1717 H Street, NW.,

Washington, D.C. 20006; {202) 296-0484.

Any member of the public may present a

* written statement to.the committee at
* any time.

Issued in Washington, D.C. on December 8,
1981. . B

Karl F. Bierach,
Designated Officer.

{FR Doc. 81-36039 Filed 12-18-81; 8:45 am}
BILLING CODE 4910-13-M

Radio Technical Commission for
Aeronautics (RTCA); Special
Committee 137—Airborne Area

Navigation Systems; Meeting

Pursuant to section 10{a)(2) of the
Federal Advisory Committee Act (Pub.

. L. 92-463; 5 U.S.C. App. I} notice is

hereby given of a meeting of RTCA
Special Committee 137 on Airborne
Area Navigation Systems to be held on
January 26-28, 1982 in RTCA Conference
Room 267, 1717 H Street, NNW.,
Washington, D.C. commencing at 9:30
a.m.

The Agenda for this meeting is as
follows: (1) Chairman's Introductory
Remarks; (2) Approval of Minutes of
Eighth Meeting Held on October 27-29,
1981; (3) Review of Comments Received
on Minimum Operational Performance
Standards for VOR/DME Based
Airborne Area Navigation Systems; (4)
Review of Working Group Report on
Non-VOR/DME Airborne Area
Navigation Equxpment, and (5) Other
Business.

Attendance is open to the interested
public but limited to space available.

a

With the approval of the Chairman,
members of the public may present oral
statements at the meeting, Persons
wishing to present statements or-obtain
information should contact the RTCA
Secretariat, 1717 H Street, N.W,,
‘Washington, D.C. 200086; (202) 296-0484.
Any member of the public may present a
written statement to the Committee at
any time.

Issued in Washington, D.C., on December 8,
1981. .
Karl F. Bierach, ‘ -
Designated Officer.
{FR Doc. 81-36038 Filed 12-16-81; 8:45 am)
BILLING CODE 4910-13-8

Federal Highway Administration

Environmental Impact Statement;
Williams, Mountrail and Ward County,
North Dakota

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Notice of Intent.

SUMMARY: The FHWA is issuing this
notice to advise the public that an
environmental impact statement will be
prepared for a proposed highway project
in Williams, Mountrail & Ward County,
North Dakota.

FOR FURTHER INFORMATION CONTACT:
Marvin Espeland, Division
Administrator, Federal Highway
Administration, P.O. Box 1755,
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Bismarck, ND 58502. Telephone Number
is (701) 225-4011. (FTS 783-4204).
SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation-with the North
Dakota State Highway Department will
prepare an Environmental Impact
Statement (EIS)-on-a highway
improvement-porject in North Dakota.
The proposed project would involve

* the construction of two-lane roadway

parallel to the existing roadway on US

- Highway #2 from the Junction US

Highway 85 to-the Junction of US
Highway 52 West of Minot. Thepurpose
of the projectis’to providea four-lane
divided highway..

Alternates under consideration from
Junction US Highway 52 to Berthold
consist of which side of the existing
facility to construct the additonal
roadway.At-Ray, North Dakota, an
alternate bypass the'city'and two
alternates through the city-are proposed.
Throughout the ramainder of the project,
the added roadway will be constructed
on the south side of the existing
roadway. The “No Action Alternate” is
also proposed.

Letters-soliciting-views and comments
on the proposed project-were sentto
various federal, state and local:agencies.
The Draft EIS will be-available for
public and agency teview and comment.
A public hearing-will be held to discuss
alternates:and impacts of the-proposed
action. Publicnotice-will be givenfor the
time and place of the public hearing. No
formal scoping meeting will be held.

Issued onDecember 9,71981. -

" Marvin'I. Espeland, _

Py

Division Administrator.
[FR Doc. 81-35983 Filed 12-16-1; 8:45 am}
BILLING CODE-4910-22-M -

Urban Mass Transportation .
Administration

, - [FHWA Docket No. 81-10]

Urban Transportation Planning
Comprehensive Review; Request for
Public Comment

AGENCIES: Federal Highway
Administration (FHWA), Urban Mass
Transportation Administration (UMTA),
DOT.

AcTiON: Notice and request for
comment.

SUMMARY: As part of FHWA and
UMTA's continuing efforts to evaluate
their programs, and in light of the shift
in Federal priorities for capital programs

.and the President’s efforts to eliminate

the intrusion of the Federal Government
into essentially State and local issues, a

comprehensive review of the urban .

transportation-planning process is being
undertaken. As part of this effort, a
document entitled, “Solicitation of
Public Comment on the Appropriate
Federal Role in Urban Transportation
Planning—Issues and .Options,” was
prepared. The purpose of this notice is
to announce the availability of this
document and request comments on it
from the general public.

DATE: Written comments are duc on or
before January 29, 1982.

ADDRESS: Copies of the document may
be obtained from: FHWA, Urban
Planning Division, HHP-21, 400 Seventh
Street, SW., Washington, D.C. 20590,
Submit written.comments to FHWA
Docket No.-81-10, Federal Highway
Administration, Raom 4205, HCC-10, 4060
Seventh Street,'SW., Washington, D.C.
20590. All comments received vill be
available for examination at the above
address between 7:45 a.m. and 4:15 p.m,
ET, Monday through Friday. Thase
desiring notification. of receipt of ,
comments must include-a self-
addressed, stamped postcard.

FOR FURTHER INFORMATION CONTACT:
FHWA: Thomas P. Kozlowski, Urban
Planning Division (202) 426-2961: or
Jerry Bonne, Office of the Chief Counsel,
{202) 426-0791; or UMTA: Robert
Kirkland, Office of Planning-Assistance
(202) 426-4991; or Anthony Anderssn,
Office of the Chiel.Counsel (202} 426~
1906. All located at400 Seventh Street,
SW., Washington, D.C..20580. FHWA
ofﬁce hours are from 7:45 am. to 4:15
p.m. ET., UMTA office hours are from
8:30.a.m. to 5:00 p.m. ET, Monday
through Friday.

SUPPLEMENTARY INFORMATION: This
notice requesis comments on the
document, “The Appropriate Federal
Role in'Urban Transportation
Planning—Issues and Options.” It was
prepared as part of FHWA and UMTA's
efforts to evaluate their role in urban
transportation planning and its purpose
is to solicit ideas, reactions, and
recommendations from the general
pulbic as to what the Federal rol:
should be.

The paper addresses overall
evaluative policy questions on the need
for the process, its benefits, costs and its
relationships to other programs. It also
focuses on action-oriented issues and

" proposes questions and options to be

considered.

The comments received along with
FHWA and UMTA's experience in
administering the urban transportation
planning process and possible
legislative action will be used to define
FHWA and UMTA's fiiture role.
Recommendations as to legislative,
regulatory and administrative changes

will be made. If it is decided to revise
any regulations a notice of proposed
rulemaking will be published in the
Federal Register.

(Catalog of Federal domestic Assistance
Program Number.20.205, Highway Research.
Planning and Construction; 20.500, Urban
Mass Transportation Capital Grants; 20.501, .
Urban Mass Transportation Capital and
Opemling Assistance Formula Grants. The
provisions of OMB Circular No. A-95
regarding State and local clearinghause
review of Federal and federally assisted
programs and projects apply to these
programs)

Issued on: December 10, 1981.
Arthur E. Tecle, Jr,
UMTA Administrator.
R. A. Baruhart,
Federal Highswvay Administrator.
[FR D3c 83-02C23 Filed 12-16-81: 843 am]
BILLING CODE 4910-22-M

Federal Railroad Administration
[FRA Walver Petition Docket HS-81-22]

Maryland and Pennsylvania Railroad
Co.; Petition'for Exemption From the
Hours of Service Act

In accordance with 49 CFR 211.41 and
§ 211.9, nolice is hereby given that the
Maryland and PennsylvaniaRailroad
{Ma & Pa) has petitioned the Federal
Railroad Administration (FRA) for an
exemption from-the Hours of Service
Act (83 Stat. 464, Pub. L. 91169, 45
U.S.C. 64a(e)). That petition requests
that the Ma & Pa be granted authority to
permit certain employees to -
continuously remain on duty forin
excess of twelve hours.

The'Hours of Service Act currently
makes it unlawful for arailroad to
require or permit.specified employees to
continuously remain on duty for a
period in excess of twelvehours.
However, the Hours of Service Act
contains a provision that permits a
railroad, which employs no more than
fifteen employees who are subject to the
statute, to seek an exemption from this
twelve hour limitation.

The Ma & Pa seeks this exemption so
that it can permit certain employees to
remain continuously on duty for periods
not to exceed sixteen hours. The
petitioner indicates that granting this
exemption is in the public interest and

- will not adversely affect safety.

Additionally, the petitioner asserts that
it employs no more than fifteen
employees and has demonstrated gaod
cause for granting this exemption.
Interested persons are invited to -
participate in this proceeding by
submitting written views or comments.

-
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FRA has not scheduled an opportunity
for oral comment since the facts do not
appear to warrant it. Communications
concerning this proceeding should |
identify the Docket Number, Docket
Number HS-81-22, and must be
submitted in triplicate to the Docket
Clerk, Office of Chief Counsel, Federal
Railroad Administration, Nassif
Building, 400 Seventh Street, S.W.,
Washington, D.C. 20590.
Communications received before
January 29, 1982, will be considered by
the FRA before final action is taken:
Comments received after that date will .
be considered as far as practicable. All
comments received will be available for
examination both before and after the
closing date for comments, during
regular business hours in Room 5101,
Nassif Building, 400 Seventh Street, .
S.W., Washington, D.C. 20590.

(Sec. 5 of the Hours of Service Act of 1969
{45 U.S.C. 64a), 1.49(d) of the regulations of
the Office of the Secretary, 49 CFR 1.49(d))"

Issued in Washington, D.C. on December 4,
1981.

Joseph W, Walsh,
Chairman, Railroad Safety Board.
{FR Doc. 81-85752 Filed 12-16-81; 8:45 am]

BILLING CODE 4910-06-M

. [FRA Waiver Petition Docket HS-81-21]

Sierra Railroad Co.; Petition for
Exemption From the Hours of Service
Act -

In accordance with 49 CFR 211.41 and
§ 211,9, notice is hereby given that the
. Sierra Railroad (Sierra) has petitioned
the Federal Railroad Administration
(FRA) for an exemption from the Hours
of Service Act (83 Stat. 464, Pub. L. 91~
169, 45 U.S,C. 64a(e)). That petition -
requests that the Sierra be granted
duthority to permlt certain employees to
continuously remain on duty for i in
. excess of twelve hours,

The Hours of Service Act currently

- makes it unlawful for a railroad to

require or permit specified employees to
continucusly remain on duty for a
period in excess of twelve hours,
‘However, the Hours of Service Act

" contains a provision that permitsa -

railroad, which employs no more than
fifteen employees who are subject to the
statute, to seek an exemption from this
twelve hour limitation;

The Sierra seeks this exemphon S0
that it can permit certain employees to -
remain continuously on duty for periods
not to exceed sixteen hours. The
petitioner indicates that granting this
exemption is in the public interest and
will not adversely affect safety.

Additionally, the petitioner asserts that -

it employs no more than fifteen
employees and has demonstrated good
cause for granting this exemption.
Interested persons are invited to
participate in this proceeding by
submitting written views or comments,
FRA has not scheduled an opportunity
for oral comment since the facts do not
appear to warrant if. Communications
concerning this proceeding should
identify the Docket Number, Docket
Number HS-81-21, and must be
submitted in triplicate to the Docket

- Clerk, Office of Chief Counsel, Federal

Railroad Administratjon, Nassif
Building, 400 Seventh Street, SW,,
Washington, D.C. 20590.
Communications received before
January 29, 1982, will be considered by

" the FRA before final action is taken.

Comments received after that date will

. be considered as far as practicable, All

comments received will be available for

- examination both before and after the

closing date for comments, during
regular business hours in Room 5101,

Nassif Building, 400 Seventh Street, SW.,”

Washington, D.C. 20590,

(Sec. 5, Hours of Service Act of 1969 (45
U.S.C. 64a), 1.49(d) of the regulations of the
Office of the Secretary, 43 CFR 1.49(d))

Issued in Washington, D.C. on Decembor 4,

. 1981.

Joseph W. Walsh,

Chairman, Railroad Safely Board.
[FR Doc. 81-35950 Fited 12-18-81; 8:45 am]
BILLING CODE 4910-06-M

DEPARTMENT OF THE TREASURY
Customs Service
[TMK-2-CO:R:E:E]

Application for Recordation of Trade
Name; SON-EXPORT, S.A. de C.V.

Application has been filed pursuant to
§ 133.12, Customs Regulations (19 CFR
133.12), for the recordation under section
42 of the Act of July 5, 1946, as amended
{15 U.S.C. 1124), of the trade name SON«
EXPORT, S.A. de C.V., used by Son-
Export, S.A. de C.V., a company
governed by the laws of The Republic of
Mexico, located at Plutarco Eliag Callas
v Rosales #124, Desp. 3003, Hermosillo,
Sonora, Mexico.

The application states that the trade
name is associated with fresh frozen
shellfish (shrimp). Appropriate
accompanying papers were submitted
with the application.

Before final action is taken on the
application, consideration will be given
to any relevant data, views, or
arguments submitted in writing by any
person in opposition to the recordation
of this trade name. Any such submission
should be addressed to the
Commissioner of Customs, U.S. Customs -
Service, Washington, D.C. 20229, in time
to be received not later than February
18, 1982,

Notice of the action taken on the
application for recordation of the trade
name will be published in the Federal
Register.

Anthony L. Piazza,

Acting Direclor, Entry, Procedures and
Penalties Division.

[FR Doc. 8136064 Filed 12-16-81; 8:43 am) e
BILLING CODE 4820-02-M i
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Federal Register
Vol. 46, No. 242

Thursday, December 17, 1981

This section of the FEDERAL REGISTER
comtains notices of meehngs pubfished
under the “Government in the Sunshine
Act” (Pub. L. 94-409) 5 US.C.
552b(e)(3).

CONTENTS
- T ltems

Commodity Futures Trading Commis-

- sion.......... .
Federal Communications Commission.
. Federal Deposit_ lnsurance Corpora-

tion:
Federal Home Loan Bank _Board seadessnns

1,2,
4,5,
7,

1

COMMODITY FUTURES TRADING
COMMISSION- -

TIME AND DATE: 10 a.m., Tuesday,
December 22, 1981."

PLACE: 2033 K Street, NW,; Washington,
D.C., fifth floor heanng room.

STATUS: Open.

MATTERS TO BE consmsnan- Regulation
1.56, Prohibition of Guarantees by
FCM’s.

CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
{S-1888-81 Filed 12-15-81;12:27 pm}

BILLING CODE 6351-01-M

2
COMMODITY FUTURES TRADING
COMMISSION

TIME AND DATE: 10 a.m., Tuesday,
December 22, 1981.

PLACE: 2033 K Street, N.W., Washington,
D.C., fifth floor hearing room.

STATUS: Open.
MATTERS TO BE CONSIDERED:

CPO/CTA Employee Reglstratmn
Gross Margining of Omnibus Accounts

- CONTACT PERSON FOR MORE

INFORMATION: Jane Stuckey, 254-6314.
{5-1833-81 Filed 12-15-81: 927 am] ’
BILUNG CODE 6351-01-M N

(DCD mw

3.

~
. COMMODITY FUTURES TRADING

. COMMISSION

TIME AND DATE: 11 a.m., Thursday,
December 24, 1981;

PLACE: 2033 K Street, N.W., Washington,
D.C.,, Eighth floor conference room.

status: Closed.

MATTERS TO BE CONSIDERED:
Surveillance Briefing.
{5-1833-81 Filed 12-15-81; 63 am)
BILUNG CODE 6351-01-M

4

FEDERAL COMMUNICATIONS COMMISSION
The Federal Communications
Commission will hold a Closed Mo eling
on the subjects listed below on
Thursday, December 17, 1981, following
the Open Meeting which is scheduled to
commence at 9:30 a.m., in Room 858, at
1919 M Street, N.W., Washington, D.C.

Agenda, Item No., and Subject

Hearing—1—TJoint Petition for approval of a
settlement agreement in the Stamford,
Connecticut, comparative AM and FM
renewal proceedings (Docket Nos. 19372-
73, and BC Docket Nos, 80-850-£0),
Exceptions to the Initial Decision in Dacket
Nos. 19872-73 and related pleadinss.

This meeting may be continued the
following work day to allow the
Commission to complete appropriate

action.

Additional information concerning
this meeting may be obtained from
Maureen P. Peratino, FCC Public Affairs
Office, telephone number (202) 254-7874.

Issued: December 10, 1981.

William J. Tricarico,

Secretary, Federal Communications
Commission.

[S-1691-51 Filed 12-15-81; 1:54 pm]

BILLING CODE 6712-01-4

b

FEDERAL COMMUNICATIONS COMMISSION

The Federal Communications
Commission will hold an Open Meeting
on the subjects listed below on
Thursday, December 17, 1981, v hich is
scheduled to commence at 9:30 a.m., in
Room 856, at 1919 M Street, NW.,
Washington, D.C.

Agenda, Item No., and Subject

General—1—Tiitle: Fourth Notice of Inguiry
Relating to Preparation for an International
Telecommumcahon Union (ITU) 1833
World Administrative Radio Confcrence
{WARC) for Mobile Telecommunizations.
Summary: The Commission secks ta inform
the public and to obtain comments of
interested persons on the U.S. Draft
Proposals for the 1983 World
Administrative Radio Conference for
Mobile Telecommunications.

General—2—Renewal of Radio Broadcasting
Advisory Committee. The Advisory

-

. —

Committee on Radio Broadcasting has
assisted the Commission In preparing for
the Region 2 Administrative Radio
Conference, now being held in Rio. The
committee’s charter expires 31 December
1881. To enable the Commission to utilize
its expertise in this area while considering
the results of the Conference, it is proposed
to renew the committee for one year.

Private Radio—1-—Title: Memorandum
Opinion and Order concerning application
for review, filéd by John Fabick Tractor
Company, of Private Radio Bureau action
denying its request for rule waivers and
dismissing its applications for authority to
use a VHF band Forestry Conservation
Radio Service frequency in the Business
Radio Service. Summary: The FCC will
considerwhether to grant or deny the
application for review, filed by John Fabick
Tractor Company, of Private Radio Bureau
action which denied Fabick’s request for
walvers of Sections 90.25(b) and 90.75(b) of
the rules to permit its use of a VHF band
frequency allocated to the Forestry
Conservation Radio Service for a wide area
land mobile radio system in portions of
Mlinois and Missouri in the Business Radio
Service.

Private Radio—2—Tit/e: Report and Order
concerning the general exemption from the
radiotelegraph requirements for cargo
vessels of 1600 gross tons and upivard
engaged on coastwide voyages. Summary:
The Commission will consider granting a
general exemption from the radiotelegraph
requirements of the Communications Act
cargo ships of 1600 gross tons and upward |
when navigated on domestic voyages along
the coasts of the contiguous 48 states. The
ships will be required to have specific
radiotelephone equipment for both
terrestrinl and satellite communications
and also meet additional operational
requirements.

* Common Carrier—1—T73it/e: Petition for

Reconsideration of the Commission’s
action deferring the proceeding in Docket
No. 20694, 59 FCC 2d 240 (1976). Summary:
The Commission will consider whether to
continue deferral of the proceeding in
Docket No. 20684 concerning the joint
application for authority for additional
expenditures for the Hawaii-3/Transpac-2-
Cable System (File No. 8241-M et cl)
Common Carrier—2—75t/e: Petition for
declaratory ruling by ARINC that
surcharges for access to telephone
exchanges by interstate private line users
must be tariffed at the FCC rather than at
state level. Summary: ARINC
{(Aeronautical Radio, Inc.) has filed a
petition asking the FCC to issue a ruling
that telephone companies which impose
*“access" surcharges for initiating or
completing calls carried over private lines
which terminate in their exchange areas
must first comply with all the FCC’s usual
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tariff filing requirements. An access
“surcharge” is a charge imposed-on the
private line users in addition to a charge
equivalent to the exchange carrier's rate for
local exchange service.

Jhe prevalent form of private line access
charge is the “open end"” charge levied on
users of “FX" (“foreign exchange" service.
‘The FCC has nof required telephone
exchange carriers to submit tarilf filings
before revising their open enﬂ.‘P’Xmles. as
long as the rates 1o interstate users were
kept equal to their rates for local exchange
service. R

According to ARINC, Rochester Telephone
Company (RTC), New York Telephone
Company, and Pacific Telephone and

Telegraph (PTT) impose, or plan to impose, .

surcharges on FX usérs in addition to‘the
usual open end charge. ARINC states that
PTT and RTC also impose access
surcharges on users of private lines
terminating in their exchange areas in
customer-controlled switching
arrangements through which access to the
local exchange networks cenbe ~
established.

ARINC contends that by imposing these
surcharges the carriers intend to unfairly
shift revenue burdens from intrastate
ratepayers to interstate private line users
und that the FCC should thereforeforce the
carriers to demonstrate in tariff filings that
their surcharges are justified on the basis
of costs,

Common Carrier—3—Title: Amencan
Telephone and Telegraph Company Tariff
F.C.C. No. 260, Offering of Trunk-Side
Switching Terminations to Customers of
Switched Private Line Services. Summary:
The Gommission will consider whether to
initiate on its own motion.a rule making
proceeding 1o determine the lawfulness of
taxiff provisions in AT&T's private line
tariff which limit the ability.of customers of
switched private line services to connect
their own equipment to the trunk side of
Bell switches.

Common Carrier—3—Ttle: Pracedures for

~ Implementing the Deregulation.of Customer
Premises Equipment and Enhanced
Services. (Second Computer Inquiry)
Summary: Commission will consider
whether to adopt staff's proposed notice of
inquiry relating to implementation of
Second Computerdnguiry.

Common Carrier—5—1Title: In the Matter of
Communications Satellite Corporation, File
Nos. [-P-C-7387-8 237-CSG-P/L-80.
Application for authority to construct and
operate a communications satellite earth
statidn at Cayey, Puerto Rico, Summary:
The Commission will consider the
applications of Comsat to construct and
operate a satellite earthi station on Puerto
Rico to secure direct access to the
INTELSAT network.

Common Carrier—8—Title: IRC apphcatlons
to provxde wholly domesticnon-voice
services. Summary: Commission will
consider whether it is in the public interest
to permit the five largest International
record carriers to provide wholly domestic
non-voice services between and among
their various gateways and points of
operation.

-

7

Common Carrier—7—Title: Cellular
Communications Systems. Summary:
Before the Commission is a Memorandum
Opinion and Order which considers and
resolves various petitions for
reconsideration of the Commission’s Report
and Order in Docket 79-318, Cellular
Cominunications Systems, 86 FCC 2d 469
{1981).

Common Carrier—8—Subject: CCDocket 78-
196, Revision of USOA-—Establishment of
Advisory Committee Membership.
Summary: The Commission will consider
the appointment of the membership of the
Telecommunications Industry Advisory
Group.

Common Carrier—8—77tle: Prescription of
Revised Depreciation Rates (AT&T).
Summary: The Commission will consider
revised whole-life and remaining-life
depreciation rates for all or portions of the
plant for long lines.depariment and the
operating companies of the American
Telephone & Telegraph Co.

Common Carrier—Tjtle: Prescription of
Revised Depreciation Rates (GTE).
Summary: The Commission will consider
revised remaining-life depreciation rates
for all or portionsof the plant of the
companies of the GTE Service Corporation
for which the Commission prescribes
depreciation rates.

Common Carrier—7Ztle:Prescription of
Revised Depreciation Rates. {Continental
Telephone Co. of Virginia) Summary: The
Commission will consider revised
remaining-life depreciation rates for all of

the plant of the Continental Telephone Co.

of Virginia.

Television—1—Tiitle: Petition Tor
Reconsideration filed by Scripps-Howard
Broadcasting Company, licensee of
Television Station KJRH, Tulsa, Oklahoma.
Summary: The Commission will consider
the assignment of the call letters KBJH to a
new television station in Tulsa, Oklahoma.

Broadcast—1—Title: Application for Review
filed by Northern Sun Corporation.
Summary: The Commission will consider
the competing requests of Northern Sun

. Corporation and First Media of
‘Washington, Inc. for the relinquished
KLFM call sign.

Broadcast—2—T7itle: Amendment of Part 73,
Subpart E of the Commission’s Rules
concerning the-operation of television
broadcast stations by remote control.
Summary: The FCC will consider whether
to adopt the rules proposed in BC Docket
No. 81-239. The Notice proposed to delete
specific vertical interval test signals for -
remote control stations along with the
accompanying mandatory transmission
requirement.

Broadcast—3-=Title: With reference to
subsidiary use of FM and AM broadcast
spectrum for utility load management
purposes: Report and Order, Docket No.
81-352, concerning FM subsidiary
communications authorization use; and
Notice of Proposed Rule Making,
concerning AM carrier use. Summary: On
May 21, 1981, the Commission adopted a
Notice of Proposed Rule Making, BC
Docket No. 81-352, proposing {o amend its
FM subsidiary communications rule to

permil commercial FM broadcust stations
to transmit coded signals to manage onergy
loads by utility companies. This Report and
Order will constder the action proposed in
the Notice. In response to that Notico, a
number of commenters requested that load
management use also be permitted on the
AM broadcast carrier. The Commigsion, in
a.Notice of Proposed Rule Making, will
consider a proposal to'amend its ruleg and
allow such use.

Broadcast—4—T7tle: Amendment of Section
73.3597 of the Commission’s Rules.
{Applications for Voluntary Assignments
or Transfers of Control) Surmnmary: The
Commission will consider whether to issue
a Notice of Proposed Rule Making
regarding changes in the three yuurholdlng
period for broadcast stations.

Broadcast—5—Title: Third Further Notice of
Proposed Rule Making in Docket No, 21474,
{Broadcast Equal Employment Opportunity
Rules) Summary: The Commission will
consider whether to issue a Third Furthor
Notice of Proposed Rule Muking in itg
ongoing equal employment opportunity
("EEO"} proceeding. The proposals under
consideration would modify various daty
filing requirements.

Broadcast—6—Title: Reconsideration of the
Broadcast Bureau’s action assigning
Channel 234 to Lockhart, Texas, Summary:
The Commission will consider whethaor to
affirm the assignment of Channel 234 to
Lockhart, Texas, in view of a conflicling
application for transmitter site relocation
by Houston, Texas, FM Stulion KLEF,

Broadcast—7—T/tle: Changes in the rulos
relating to noncommercial, educational FM
stations. Summary: The Commission will
consider a Third Report and Order in
Docket No. 20735 which would implomaent
new protection criteria for Channel 6 TV
reception.

This meeting may be continued the
following work day to allow the
Commission to complete appropriate
action.

Additional information concerning
this meeting may be obtained from
Maureen Peratino, FCG Public Affairs
Office, telephone number (202) 254-7674.

Issued: December 10, 1981.

William }. Tricarico,

Secretary, Federal Communications
Commission.

[S-1898-81 Filed 12-15-81: 1:54 pm|

BILLING CODE 6712-D1-M

6

FEDERAL COMMUNICATIONS COMMISSION

Deletion of agenda item from December
17th open meeting

The following item has been deletoed
at the request of the Common Cartier
Bureau from the list of agenda items
scheduled for consideration at the
December 17, 1981, Open Commission
Meeting and previously listed in the
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'Comxmssmn s Notlce of December 10,
1981.

Agenda, Item No., and Subject

Commom Carrier—5—T7Tjt/e: In the Matter of

Communications Satellite Corporation, File
- Nos. }-P-C-7387-8 237-CSG-P/L-80.

Application for authority to construct and
operate a communications satellite earth
station at Cayey, Puerto Rico. Summary;
The Commission will consider the
applications of Comsat to construct and
operate a satellite earth station on Puerto
Rico to secure direct access to the
INTELSAT network. .

Issued: December 15, 1981.

~ William J. Tricarico,

Secretary, Federal Communciations
- Comumission.

{S-1883-817 Filed 12-15-81; 1:53 pm]

BILLING CODE 6712-01-M

7

FEDERAL DEPOSIT INSURANCE
CORPORATION

Changes in Subject Matter of Agency
Meeting

Pursuant to the provisions of
subsection {e)(2) of the “Government in
the Sunshine Act” (5 U.S.C. 552b(e}(2)),
notice is hereby given that at its open
-meeting held at 2:00 p.m. on Monday,
December 14, 1981, the Corporation’s
Board of Directors determined, on
motion of Chairman William M. Isaac,
seconded by Director Irvine H. Sprague
(Appointive), concurred in by Director
Charles E. Lord (Acting Comptroller of
thé Currency), that Cofporation business
required the withdrawal from the
agenda for consideration at the meeting,
on less than seven days’ notice to the
public, of the following matters:

Memorandum and Resolution re:
Recommended Definition of Bank Capital
to be Used in Determining Capital
Adequacy.

Memorandum and Resolution re: Mandatory
Accrual Accounting Guidelines for
-Commercial Banks and Mutual Savings
Banks.

Memorandum re: Renewal of lease for office

space in the building located at 1709-11
New York Avenue, N.W., Washington, D.C.

By the same majority vote, the Board
further determined that no earlicr notice
of these changes in the subject matter of
the meeting was practicable.

Dated: December 14, 1981.

Federal Deposit Insurance Corporaticn,
Hoyle L. Robinson,

Executive Secretary.

{S-1837-81 Filed 12-15-01; 1157 am)

BILUNG CODE 6714-01-14

8

FEDERAL DEPOSIT INSURANCE
CORPORATION
Changes in Subject Matter of Arengy
Meeting

Pursuant to the provisions of

subsection {e}{2]} of the “Government in *

the Sunshine Act” (5 U.S.C. 552b{e)(2)),
notice is hereby given that at its closed
meeting held at 2:30 p.m. on Manday,
December 14, 1981, the Corporation's
Board of Directors determined, on
motion of Chairman William M. Isaac,
seconded by Director Irvine H. Sprague
(Appointive), concurred in by Director
Charles E. Lord (Acting Comptrolier of
the Currency), that Corporation business
required the withdrawal from the
agenda for consideration at the mceling,
on less than seven days’ notice to the
public, of a recommendation regarding
the liquidation of assets acquired by the
Corporation from The Hamilton
National Bank of Chattanooga,
Chattanooga, Tennessee (Committee
Case No. 45,008-L).

The Board further determined, by the
same majority vote, that Corporation
business required the addition to the
agenda for consideration at the meeting,
on less than seven days’ notice to the
public, of the following matters:

Request by Metropolitan Savings Ban!., New
York (Brooklyn), New York, for relicf from
a previously imposed condition of cn order
issued pursuant to section 18(c} of the
Federal Deposit Insurance Act.

Request by Peoples Westchester Satinas
Bank, Tarrylown, New York, for rehcf from
a previously imposed condition of an order
issued pursuant to section 18(c) to the
Federal Deposit Insurance Act.

The Board further determined, by the
same majority vote, that no earlier
notice of the changes in"the subject
matter of the meeting was practicable;
that the public interest did not require
consideration of the matters added to
the agenda in a meeting open to public
observation; and that the matters added
to the agenda could be considered in a
closed meeting by, authority of
subsections (c)(6). [c](B] and [c][g)[A][ix]
of the “Government in the Sunshine
Act” (5 U.S.C. 552b(c)(6), (c)(8), and
(e)(9)(A)(i))- .

Dated: December 14, 1981.

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Executive Secretary.

[S-1£25-81 Filed 12-15-51; 11537 am}

BILLING CODE 6714-01-

9

FEDERAL HOME LOAN BANK BOARD ~
TIME AND DATE: 10 a.m., Tuesday,
December 22, 1981.

PLACE: 1700 G Stireet, N.W., board room,
sixth floor, Washington, D.

STATUS: Open meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Marshall (202-377-
6679).

MATTERS TO BE CONSIDERED:

Bank Membership and Insurance of
Accounts—Royal Oak Savings and Loan
Association, Manteca, California

Request for Modification of Condition—
Sentinel Savings and Loan Asscciation,
Sonora, California’

Request for a Commitment to Insure
Accounts—Silver State Savings and Loan
Association, Las Vegas, Nevada

Bank Membership and Insurance of -
Accounts—Brookside Savings and Loan
Association, Pasadena, California

Application for a Commitment to Insure
Accoun arter Savings and Loan
Asscciation, Delray Beach, Florida

Request for a Commitment to Insure
Accounts—Deposit Trust Savings and Lcan
Association, Monroe, Louisiana

No. 576, December 15, 1931. .
5~1£33-61 Filed 12-15-81: 10.04 am]
BILLING CODE 6720-01-M
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Thursday,
December 17, 1981

Part I

Department of
Transportation

‘Federal Aviation Administration

Microwave Landing System Requirements
for Non-Federal Navigational Facilities

-
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 171

[Dockei No. 20669; Amdt. 171-11]

Microwave Lanéing System
Requirements for Non-Federal
Navigational Facilities

AGENCY: Federal Administration (FAA),
DOT.

ACTION: Final rule.

3

SUMMARY: This amendment establishes
minimum standards and procedures for
the approval, installation, operation, and
maintenance of a Microwave Landing
System (MLS) facility that is not
operated and maintained by the FAA or
other Federal agency. MLS is a system
designed to-take the place of the
Instrument Landing System (ILS) used at
commercial airports in the United States
and around the world since 1945. MLS is
projected to meet both civil and military
requirements for the foreseeable future
and to provide more flexibility in
terminal area operations, abate noise,
and be cost effective, MLS has been .
selected for standardization by the
International Civil Aviation
Organization (ICAQ) for eventual
installation at terminal areas of member
States. The aviation community .
recognized the need for a new system to
fulfill future requirements. MLS has
been chosen to satisfy this need. Since
these facilities may be operated and
mqmtamed by persons other than the
FAA, the requisite standards and
procedures to operate these facilities in
the National A1rspace System (NAS)
must be provided in the form of a
regulation to govern those activities.
This amendment is consistent with the
requirements of Executive Order 12291.
EFFECTIVE DATE: December 17, 1981.

FOR FURTHER INFORMATION CONTACT: -
Mr. Sotires P. Mantis, Airway Facilities
Service, (AAF-720), Airway Systems
Division, Federal Aviation
Administration, 800 Independence

Avenue, SW., Washington, D.C. 20591; -

telephone (202} 426-3008.
SUPPLEMENTARY INFORMATION:

I. Background

This rule is based on Notxce of
Proposed Rule Making (NPRM]), Notice
Number 80-15, Non-Federal Navigation
Facilities; Proposed Microwave Landing
System Requu‘ements (45 FR 59256)
published in the Federal Register
September 8, 1980. All interested
persons have been given an opportunity
to participate in the making of this rule

and due consideration has been gwen to
all information submitted.

The search for an adequate successor
to the present ILS has been underway
for several decades. ILS was adopted for
national service in 1941 and has been
installed at approximately 700 locations
in the United States. ILS is also the

_ international standard and as such is

installed in many other locations
worldwide. Although significant
improvements in system design have
been made since it entered service, ILS
is basically the creation of an older

- technology which limits its utility in
_some applications anid falls short of

‘meeting the full range of operational
requirements as now defined nationally
and internationally.

In 1967, the Radio Technical
Commission for Aeronautics (RTCA)
formed a special committee (SC-117) to
collect user requirements and synthesize
a set of operational requirements which
would meet the needs of a wide range of
civil and military users for precision
approach and landing guidance well into
the future. The RTCA operational
requirements emerged in 1969 with a

- recommendation that microwave

systems using a Doppler or scanning
beam signal format should be
investigated for implementation.

- In the early 1970s ICAO adopted
similar operational requirements and
invited member states to propose
candidate systems as a successor to the
standard ILS. In July 1971, a U.S:—
National Plan for the joint development
of an MLS was published by the
Department of Transportation (DOT),
Department of Defense (DOD) and the
National Aeronautics and Space
Administration [NASA). The time
referenced scanning beam (TRSB) MLS
-which emerged from this development
program became the U.S. candidate
system proposed for international
adoption. In April 1978 ICAO selected
the TRSB MLS for international
standardization.

1t should be noted that an interim
standard microwave landing system

(ISMLS) was adopted in 1975 for use at
locations where a VHF/UHF ILS would
not perform in an effechve manner, or
where the need for a low approach
service would be better served by the
use of the ISMLS, This system was
intended as an adjunct to the ILS system
and was considered necessary to fulfill

- some immediate aviation growth needs

during a transition period. That i
transition period was the time necessary
to develop an MLS which meets
international standards.

IL Need for the Regulation

This regulation makes provision for
approval of an instrument approach
procedure using an MLS not provided by
the Federal Government, which will
satisfy the needs of various operators.
Among these are operators who desire
an instrument approach procedure but
do not qualify for Federally provided
equipment; operators who qualify for
Federally provided equipment but prefer
an MLS to an ILS; operators with
locations on which the ILS cannot be
properly sited; and operators who desire
immediate installation of an MLS
system without having to wait for the
installation of a Federal system.

. In the next one to three years the FAA
expects no more than ten facilities to be
installed and five to ten per year
thereafter. These numbers, however, are
estimates since there is no way of
identifying the requirements for
privately funded facilities. The numbers
will vary depending upon manufacturer
prices and consumer needs.

There are no current FAA MLS
facilities; however, FAA is preparing
Federal specifications to proceed with a
procurement of approximately 95
systems beginning in 1983. The FAA has
programmed for the installation of over
one thousand systems by the year 2000,

The MLS system proposed herein
provides for a £+10° approach sector and
a continuum of glideslopes consistent
with a minimum vertical proportional
guidance sector of 0.9° to 7.5°. This
minimal system does not preclude the
use of additional units to produce a

' system with a wider approach sector,

steeper glidepaths, a back azimuth
capability, precision DME, or the use of
redundant units to maximize system
availability. While the MLS specified in
this proposal is the minimum system
which would be approved for use in an
IFR procedure, the provisions of this

" proposed subpart are not intended to

Y

prevent the selection of an MLS system
which has increased performance
charactéristics, as long as the system
selected performs in accordance with
the standards now in process of
publication by ICAO. A finding of no
significant environmental impact can be
found in the public docket for this
rulemaking action.

111 Relationship to International
Standards

"~ Subsequent to the ICAO selection of

dn MLS in 1978, the process of creating

. and adopting international Standards

and Recommended Practices (SARPS)
has proceeded. The basic SARPS, which
will assure intetoperability between
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sround-and airborne equipment, was
approved for inclusion in Annex 10 to
the Gonvention of International Civil
Aviafion atthedivisional meeting in
April 1981 gt Montreal.

All:ground systemsanustbe
interoperable with regard o.channeling,
signal format, iming, and performance
accuracy.'nﬁs includes non-Federal,
Federal, :and International systems. The
United States, as:a member of ICAO
Tomprising 148 member states, has
contribnted to the standardization of
precisionlanding systems fo insure
interoperability-worldwide. Both the

FAR and FAA procurement
specifications will be identical with
respect to interoperability-and
performarice requirements, both-of
which-conform todhe ICAO SARPS.

1V. General

This amendment adds a new subpart
10 Par{ 171 of the Federal Aviation
Regulations to provide requirements for
a non-Federal MLS Tacility. This.rule
sets forth minimum requirements that
must be met before the FAA authorizes
instrument flight rule approaches to the
airportand air trafic control procedures

" incorporafing thatTacility. Sucha

- facility is designed Yo interface with
exisfing and planned Federal facilifies
and systems.

The performance requirements of this
rule are derived from the SARPS on
MLS developed by ICAO. The SARPS as
adopted by ITCAOIn Montreal in April
1981 are a culmination of the efforts of
the member states. The United States,
as a'member, contributed and assisted
in the recommendation process for
inclusion of SARPS for MLS inthe
amendment of Annex'10. The FAA has
-and will continue o Tully-participate in
the international standardization -
process.

In addifion, persons-affected by this
rulesshould-determine ‘the-applicability
of FCC regulations to the Installation
and-operation of the MLS. The
regulations-of the FCC applicable to
radio frequency-allocations and use are
Jound in Parts 2'and 87-of Title 47 of the

- Tode of Federal Regulations.

As part-ol'the requirements, the FAA

.alsoincorporates by reference several

- technical documents in accordance with
5 U.S.C.552."The following documerits
are avdilable forinspection’in
accordance-with § 171:71,:and also at
the Office of the Federal Register
Information Center, Room 8301, 11001
Street, NW., Washington, D.C. 20408,

-and may be purchased fromthe
National Technical Triformation:Service,
5285 Port Royal Road, Springfield,
Virginia:22161: FAA Handbook:260.3,
through-change’3 dated fune 3,71980,

United States:Standard for Teraunal
Instrument Procedires [TERTS), and
FAA Handbook AOP 82001, through
change 35, dated May 15, 1981, United
States.Standard Flight Inspection
Manual.

In addition, the following pubtication
of ICAQis.available from 1CAQ,
Aviation Building, 21080 University
Street, Montreal 101, Quebec, Carada,
Attention: Distribution Officers
International Standards and
Recommended Practices, Aeranautical
Telecommunications, Volume 1 of
Annex 1010 ICAO, through amendment
61 dated April 10, 1980, This
incorporated .material is not subject to
frequent change. Readers, however,
should contact:the FAA to assura that
they.are consulting the current cdition.
This incorporation by reference was
approved by the Director of Federal
Register on October 20, 1981.

V. Discussion of Gomments

Forty-five comments were received in
response to Notice 80-15. These
represent views from'abroad cross
section. of user groupsincluding airport
operators,.state and county aviztion

- - authorities, pilot and airline

associations, communter airlines,
manufacturers and others. The majority
of the comments received supported the
rule as proposed.

One-commenter states that the
implementation-of non-Federal MLS at
this time is “premature” and
recommends that the rule be deferred
until afterimplementation of the
national MLS pragram. The FAA
concludes animmediate requirement
exists‘for a non-Federal MLS program.
At the MLS public hearings in January
1981, there-was an-overwhelming
positive Tesponse to rapid transition to
MLS in both the Federal and non-
Federal areas. This view is-supported by
a positive response-to:the proposed rule
from the many segments-of the aviation
community.

‘Onecommenter states that the
proposed rule, as written, wouid not
encourage rapid and widesprea
implementation:-of non-Federal MLS.
This was based on'the assessment that
the specified system accuracy and
volumetric coverage requiremer:!s were
excessive and, in their view, favored
larger airports. The FAA does nol agree.
The rule specifies requirements for a
minimum capability, single accuracy
system as defined by ICAO znd should
prove beneficial at all airpor!s, large or
small.

Several commenters state that the
requirements of specification FAA-G-
2100, incorporated by reference in
. various:sections:of thetule, which

providesgeneraliequipment
requirements, and governs quality

. control, type‘testing, reliability and

maintainability,establishes
environmental requirements, and
identifies component selection parts
Tists, are excessive. They contend that
the specification leviesteliability and
maintainability requirements which are
inappropriate fornon-Federal
application and theinclusion of FAA-
G-2100 would have anegative cost
impact.on the program. After Turther
analysis, the FAA .concurs that the
inclusion of FAA-G-2100 would .
increase the initial cost of a non-Federal
MLS; therelore, all reference to FAA-G-
21001s deleted from the rule, however,
the requiremenit to design for high
reliability and maintainability remains
in § 171.323. These requirements pravide
for system integrity.

One commenter concludes MLS is not
ready for implementation since no FAA
{Federal) MLS system exists. The FAA
recognizes the need for implementation -
of Federal MLS where needs and
justifications-are provided; however,
this rule provides the public a means to
establish an MLS without Federal
justification. Since the public is
soliciting for MLS at this time, the FAA
is providing for a non-Federal MLS
standards consistentwith ICAO
recommendations. Further, the FAA is
currently preparing Federal
specifications in conformance with
ICAO, resulting in a-campatible
interface betweenl-‘ederal and non-
Federal MLS.

Several commenters suggested
relaxing, tightening, deleting or.adding
to the MLSTunclions, signal formats,
tolerances, specifications, performance, _
and definitions. As already noted, the
FAA concurs with the ICAD SARPS and
therule reflects 'these standards.

The majority of the comments to the
proposed ruleinvolved specific
technical issues concerning the MLS.
These commenits are addressed in the
sections that follow:

Section 171.303 Definitions.

The rule describes twenty four
definitions in aninitial section that
apply throughout the subpart.

:One :commenter objected to the stated
definition.of “mean time between
failures”.and submiitted a revised
definition. The revised definition )
submitted defines*‘mean fime between’
outages." After analysis, the FAA
conc“ludes that the use of ﬂxe*p‘hrase

'meantime between failures™ is correct
but that a- deﬁmﬁon ismeeded for the
word “failure” toavoid
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misinterpretation of the meaning of that
word.

Another commenter states that the
definition of “minimum glidepath” is
ambiguous and it is not clear whether
the word consistent as used in the
definition means the highest angle or the-
lowest angle, The FAA concludes that
the definition conforms to the definition
given in the SARPS and is not
ambiguous. (The term “SARPS" is used
herein to describe the provisions agreed
upon by ICAO at the Aprxl 1981 meeting
in Montreal, concurred in by the FAA.)

Additionally, the FAA adds to the rule
a definition for “beamwidth,” and
reviges the definitions of “MLS -
approach reference datum,” *MLS back

- azimuth reference datum “data rate,”
and “path following error” to make
these definitions consistent with ICAO
standards. The definition for “clearance
guidance sector” is revised to be "
consistent with the use of the terms “fly-
lefi/fly-right clearance” as used in
§ 171.311(1)(2)(iv) and Figure 8.

‘Section 171.305 Reguests for IFR
procedure.

That section lists the reqmrements for
each person who requests an IFR
procedure based on an MLS facility
which that person owns. The required
information includes a'description of the
facility and shows that the equipment
meets gpecified performance™
requirements; a proposed procedure for
operating the facility; a proposed
maintenance organization and manual; a
statement of intent to meet the

' requirements of the subpart, and a
demonstration that the MLS facility has
an acceptable level of operational
reliability and maintainability. A
provision also specifies the procedures
1o be followed after the FAA inspects
and evaluates the facility. No comments
were received on threse requirements
and the rule is adopted without change.
Section 171.307 Minimum
requirements for approval,

That section prescribes the minimum
requirements that must be met before
the FAA approves an IFR procedure for
an MLS facility. Those requirements
relate to performance, installation,
operation, maintenance, operational
records, inspection, withdrawal from
service, and costs.

One commenter suggests that the FAA
should bear all costs of FAA-required -
normal flight and ground inspections.
This suggestion is not accepted since the
requirement as writtén in the rule
reflects existing FAA policy;

furthermore, the systems proposed by
this order dre systems installed and
maintained by the owner for his benefit
at his own expense. As stated in the

rule, the owner must bear all costs of
installation and flight mspechon prior to.
commissioning. The rule is adopted as
proposed.

Section 171.809 General reguirements.

That section describes the MiSasa
precision approach and landi
guidance system which provxdes
position information and various ground
to air data. It also states that the
position information is provided ina
wide coverage section and is

.determined by an azimuth angle

measurement, an elevation angle
measurement and a range [dlstance]
measurement. -

An MLS constructed to meet the -
requirements of this subpart must
include; approach azimuth equipment,
associated monitor, remote control and
indicator equipment; approach elevation
eqmpment. associated monitor, remote
control and indicator equipment; a
means for the transmission of basic data

. words, associated monitor, remote

control and indicator equipment; and
distance measuring equipment (DME),
associated monitor, remote control and
indicator equipment. In addition, MLS
may include as an option, back azimuth
equipment, associated monitor, remote
control and indicator equipment; a
wider proportional guidance; precision
DME, associated monitor, remote,
control and indicator equlpment and
VHF marker beacons (76 MHz),
associated monitor, remote control and
indicator equipment. That section also
prescribes environmental ambient
conditions covering temperature,
humidity, wind, hail, rain, and ice
loading that the electronic ‘equipment
must meet when installed in shelters
and outdoors. The MLS and its.-
components must-meet specified
standards prescribed under this subpart.

One commenter suggests specifying
the MLS performance requirements as.
those contained in ICAO SARPS, thus
eliminating the need for §§ 171.311
through 171.319. This commenter points
out that other Subparts of FAR 171
incorporate by reference performance
requirements contained in ICAO
SARPS. The FAA concludes that due to
the present unavailability of an ICAO
MLS SARPS publication, the
specifications must be fully presentedm
this rule.

Another commenter requests that an
option be granted allowing the .
requirement of § 171.309(b){3).which
provides a means for the transmission of
data, to be included with § 171.309(b)(1)
which includes the azimuth equipment. -
The FAA disagrees. The order of the
paragraphs as proposed does not inhibit
the combining of functions where

appropnate but provides clnrily and this

change is not accepted.

Another commenter asks whether or-
not DME monitor, remote control, and
indicator equipment could be integrated
with the MLS. After analysis-of this
comment, the FAA agrees that the
equipment can be integrated, Therefore,
the rule is changed in §§ 171.309 (b) and
{c) by including a note stating that this
equipment may be integrated.

Another commenter requests a clearer
definition of the capabilities of remoto
control and indicator equipment.
Accordingly, a note is added to
§ 171.309(b)(4) setting the minimum
requirements for the remote control and
indicator equipment,

One commenter points out that
§ 171.309(c)(2), which provides for a
wider proportional guidance sector,
does not include the wider proportional
guidance sector cited in § 171.317,
Elevation performance requirgments, An
addition is made to § 171.309(c)(2) citing
§171.317,

Another commenter recommends that
15 degrees of proportional guidance bo
specified on the elevation equipment’
instead of 7.5 degrees Since the SARDPS .
specifies the minimum elevation
proportional guidance as 7.5 degrees,
proportional guidance above 7.5 degrées
is optional, and the rule is adopted as
proposed.

Several commenters object o the
service and environmental conditions
requirements as specified in
§ 171.309(d). One commenter‘stutes that
the requirements are too restrictive and
appear to'be written for FAA
procurement. Another commenter
suggests specifying optional
environmental requirements for different
climatic conditions. Another commenter
states that a reduced ambient
temperature requirement would reduce
costs and satisfy the requirements of
most of the purchasers of the equipment,
After considering these comments, the
FAA concludes that a change in the
service and environmental condition
requirements would be inconsistent with
standardized design concepts. Electronic
equipment installed outdoors must
conform to environmental standards
regardless of geographical placement. A
geographic boundary for climatic
variations would be diffictlt to describe.
For example, even though Florida would
scem an inappropriate locale for the use
of de-icers, there are occasions when
de-icers would be necessary. Thé rule is
adopted as proposed. .

Several commenters object to'the
applicability of specification FAA~G~
2100 as it relates to DME-und markers.
Clarification is made to § 171.309 which -
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- now describes DME and marker
requirements separately in two
paragraphs (e) and (f), respectively. It is

- made clear.that when DME, of markers

are.components of MLS, they must

conform.to the requirements of FAR 171,

Subpart G and H, respectively. All -

reference to Specification FAA-—G—-ZIOO .

is removed from this rule.
Additionally, in accordance with the
requirements of SARPS, a change is
+ made in § 171.309(b}{4). This change
- deletes the mandatory requirement fora
marker beacon and a note is added
which permits the use of a ' VHF marker
‘beacon (75 MHz) in lieu of a DME at
locations where the VHF marker beacon
(75 MHz) is already located: Also
§§ 171.309{c).(3) and (4) are added -
allowing as:an option the use of a
-precision DME and marker beacon
respectively. The rain requirements in -
§ 171.309(d)(4) are restated for
clarification since the proposed wording
was confusing. -

- Section 171.311 Signal format

requirements.

That section provides for signals
radiated by the MLS which must
conform to the sxgnal format which -

. describes specific minimum
requirements such as frequency
assignment, tranmission rates and
sequences, digital codes, and data
modulation.

One commenter mterprets § 174 311(a)
Frequency Assignment to mean that all _
ground equipments must operate on
more than one channel. This is not the
intent. The ground components must
operate on a single frequency
assignment; however, the design of the
uround equipment must allow for the
capabxlﬁy to incorporate any one of the-
200 listed channels with minimum
adjustment. Accordingly the rule is.

"changed to clarify this fact.

One commenter suggests deleting the
requirement for short-term frequency
stability. No changes are made since the
above requirements are consistent with
the SARPS, and the rule is adopted as
proposed. - )

A recommendation is made to delete
the requirement for OCI signals and
another cammenter recommends that
OCI be made mandatory on all
installations. The FAA does not agree. ,
The OCI pulse requirements are needed

+ to accommodate those sites where OCI
. signal is necessary to suppress false

courses. The need for OCl signal is

highly site dependent and not

considered, essential at all minimum .
capability system installations. OCI
signal remains an ophon to be provxded
asneeded. - NN

Another commenter states that the
preamble of the signal format should
indicale carrier transmission
termination time. The FAA concurs and
a note is added to Tables 2, 4a, 4b. 5,
and 7, in § 171.311 explaining that when
the “event time slot begins, the previous
event time slot ends.”

Ancther commenter recommends that
the test pulses of the system test pulse
requirements in § 171.311 should be
artificially beam shaped. After
reevaluation the system test pulse
requirements are eliminated as the
characteristics of the pulses have not
been standardized; however, the time
slot is retained.

One commenter suggests deleting the
high rate approach azimuth function in
§ 171.311(f). The FAA concludes that
this function has apphcable system
benefits. The rule is adopted as
proposed.

Another commenter requests more
information on the meaning of the

phrase “undesirable flag action” in
§ 171.311(i){2)(ii). After further
evaluation the FAA concludes that this
phrase is inappropriate and it is deleted.

* One cormenter suggests clarification of

the phrase “positive clockwise angles™

in § 171.311(i){2)(iii)(B} as it is
ambiguous. The FAA concludes that this
phrase is in common use and is widely
understood. The rule is adopted as
proposed.

One commenter suggests deleting the
clearance function in § 171. 311[1)[..)(iv)
based on the premise that insufiicient
testing has been performed on this
function. This commenter makes this
same point again regarding § 171.313.
The FAA concludes that the clearance
function must be retained as a design
option to be required at minimum
capability installations where
proportional guidance is provided to less
than +40 degrees in accordance with
ICAO SARPS. A commenter also
suggests that the width of the clearance
pulse be equivalent to the scanning
beam pulse (150 ps) for a 3° beamwidth.
This change is not acceptable since tests
of the clearance signal resulted in the
optimization of the clearance pulse
width as stated. Another commenter
states that it is inconsistent to use the
phrase “right clearance pulse/left
clearance pulse” in the text of
§ 171.311(i)(2)(iv} and to use the phrase
“fly-right clearance pulse/fly-left
clearance pulse” in Figure 8 of § 171.311.
The FAA concurs and the phrase “fly-
right clearance pulse/fly-left clearance
pulse” is inserted accordingly. Another
commenter recommends deletion of the
clearance function in § 171.311(i)(2)(iv)
and replacing it with full proportional
scan to that angle necessary to

overcome erroneous sighals which are
generated at a partlicular site by causes
such as multipath. The FAA concludes
that deletion of the clearance function
can optionally be permitted if the
required approach guidance sector is
provided by proportional guidance and
adds a phrase so stating to that section.
Another commenter states that the

- data element in § 171.311(j)(3) requires

ground equipments to do something
which is not yet defined. This data
element is undefined; however, a space
in the timing sequence for the data
element remains. In the future, the data
transmission of the operational status of
the equipment in use will be
standardized and defined. A standard
format for this Basic Data Word
requirement has not been formalized;
however, this data word space must be
available in the data timing for future
use and definition.

One commenter states that the
allowable range of the back azimuth
distance in Basic Data Word Seven is
not balanced against the allowable
range of the approach azimuth to
threshold distance in Basic Data Word
One in § 171.311, Table 8. After further
analysis, the FAA concludes that the
3.100 meter (10,000 feet) maximum
permitted in Basic Data Word One is
sufficient for this application.

Another commenter suggests the need
for additional Basic Data regarding DME
distance information. The FAA concurs
and includes this information in Tables
3 and 8 of § 171.311 and §§ 171.311(j)
(17), (18) and {19), as recommended by
ICA

Addmonally. §171.311(c)(1) and
PFigure 1 of this section are changed so
that'the phase transition is made
without amplitude modulation and the
phase rate of change is consistent with
the requirements of paragraph {d) of this
section. This change makes the DPSK
compatible with the receiver decoding
circuit chosen by the Radio Technical
Committee on Aeronautics, Special
Committee—139.(RTCA SC-139} for
MLS receiver standards and as agreed
upon by ICAO at the meeting in
Montreal in April 1981. «

Section 171.313 Azimuth performance
requirements.

The performance requirements for the
azimuth equipment components of the
MLS are listed. Included are
requirements concerning approach and
back azimuth coverage, siting, accuracy,
and antenna coordinates and
characteristics.

Some commenters recommend
relaxing the accuracy and coverage
requirements. Another suggests

¢
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establishing various levels-or-categories -

of MLS service. The provisions of the
SARPS, which were-approved for
‘adoption by ICAOin April 1981, served
as the technical base forithe
requirements of‘the rule::{Comments
which suggest-changes to the accuracy,
coverage, signal format;-or timing.cannot
be implemented:since-this would make
the rule inconsistent with SARPES.

One commenter states that‘thereis.no

.means to indicate to the airborne

receiver whether the-azimufh antenna
coordinates are,as permittedin

§ 171.313(d),-conical or planar. The-small .

displacements between:conicaland .
planar beams in this sector are

" operationally acceptableand meed not

~

be identified. Further, highest capability
users can obtain this information from
auxiliary data transmissions, where
provided. The rule is adopted as
proposed.

One commenter states that a
“fundamental problem” exists with
including airborne-error and ground
system errar with the. specification of
accuracy on.a systembasis in regard to
Table 10 in § 171.313. Another
commenter, with regard tg Table 10,

states that the CMN error accuracy

requirement should be annotated “for
information only” since it was only “a
recommendation” in the SARPS. Beam
stepping noise is controlled by the CMN
value for the ground subsystem. The
values stated in'Table 10 limit the beam -
stepping noise of‘the ground equipment;
therefore, it is arequirement rather‘than
a recommendation. The system-accuracy
numbers give the equipment designer
the information he needs on allowances
for propagation errors. The rule is
adopted as proposed.

One commenter suggests inclusion of

.the degradation-allowance to the

approach azimuth accuracy
requirement. The FAA concurs and
§ 171.313(e) is modified to include the
degradation allowance:to makeithe rule
consistent with:the SARPS,

One commenter states thatin
§ 171.313(a)(1) a reductionin the
specified 440degree coverage sector
when intervening obstacles prevent full
coverage should be dllowed. After
further analysis, the FAA concurs. A

" reduction in the specified 440 degree
. coverage sector must be permitted when

full coverageis prevented by intervening
obstacles. Therefore, a sentence’is
added to the end of§ 171 313[3)[1) ‘o so
provide.

One commenterstates ‘that in

§ 171.313(a)(3):the ‘proportional guidance-

requirements in the runway region do
not allow for.offset installations fora
minimum;system. The FAA concludes

azimuth offset installations and, -
therefore, the statement, *“This
requirement does not apply o azimuth
offset installations,™ is-added to theule.
One commenter states thatin -
§ 171.313(f)(1) the drift requirement for
the approach azimuth antenna -
characteristics should be reduced and
furthermore met without internal

-environmental control-equipment. The

FAA concludes that the given folerances
are adequate for system-performance;
however, the FAA agrees thatthe

.service-conditions should be met

without internal environmental control
equipment to provide for maximum
system availability and integrity and the
rule is.changedin § 171. 313[3[1] to S0
require.

One-commenter ‘suggests %hat'm
§ 171.313(f}(2) the beam pointirig error
be defined,and another commenter

. states that drift and beam pointirig error

be deleted due‘to the inability to
separate’the'two’in actual field
installations. After furtherevaluation,
the FAA concludes that’beam pointing

error is-defined-in§ 171:313(f) (1) and (2)

as‘is the requirement ‘that the
measurement be made’in a multipath’
free environment. Another-commenter
suggests that'beam poinfing-errorbe
deleted asitis overly restrictive. Beam
pointing errorcannot be-deleted
because‘itis needed to-assure linearity
of the azimuth guidance in the centerline
region and acceptable PFE when flying
orthogonal 0 the centerline; however,
the required-coverage-within which the
beam pointing error-appliesis reduced
from full coverage’to 0.5 degree-of the
zero degree azimuth.
Several-commenters request that
§ 171.313(f)(3) onboresighting be
expanded toinclude means other than
only mechanical or optical for
accomplishing the boresight procedure.
The FAA concludes-that electrical
boresighting procedures.can 'beutilized
and the option Tor-electrical boresighting
is added to the Tule. Another commenter

. requests that the antenna .alignment

tolerance in this-section be relaxed. The
FAA -does not agree-and the-antenna
alignment tolerance is-adopted as
proposed to insure-system -accuracies.
One:commenter-states that
§ 171.313(f){(4) refersto “sidelobe levels
shown in Figure 10"; however, Figure 10
does not mention-sidelobes-and
therefore reference to.sidelobelevelsin
Figure 10 is deleted. The commienter
further states that no minimiim -

" beamwidth is specified and that there‘is

no [imit to the amount-of beam
broadening that may -occur-off ‘boresight
of the'scanning antenna. The FAA

. concurs. Thissection is changedto
. that this requirement should.not apply-to- -

permit the beamwidthto‘broaden from -

the value at boresight by a factor of 1/
cos D. where Dis the angle off
boresight. The scanning beam pulse
width is now specified as 0.5 degrees
minimum and 5.0 degrees maximum
anywhere in proportional covetdge.
Another commenter suggests expanding
this section to include effective sidelobe
levels. The FAA concurs and adds a
new § 171.313(f)(4)(ii) on efféotive

.sidelobe levels. One.commenter states

.

that the sidelobe levels specified are
three decibels stronger than those
shownin spemficatxonFAA—ER—?OD—
08C. The change in the rule to specify
effective sidelobe levels removes this
ambiguity.

One commenier states that in
§ 171.313(g)(1) the minimum proportional
guidance for back azimuth is omitted
from the proposed rule. Also, that
certain provisions are missing for sxting
the back azimuth. The FAA concurs and
adds a provision for-the minimum
proportional guidance for back azimuth
and provisions for siting the back , .
azimuth in § 171.313(h) (1) through! (6]

With reference to-§171.313(g)(4), one
commenter states that‘the back.azimuth
power density levels are excessive,
based on the reduced back azimuth
range requirement, After further
analysis, the FAA. concludes that the
minimum- power densities required for
back azimuth are consistent with'the
levels required in ICAQ.SARPS and are
not.excessive. .Another commenter
states that back azimuth coverage could
be misinterpreted to mean that back
azimuth must be provided at all '
facilities. The requirements for back,
azimuth in § 171.309 are clearly stated
and shouldnot be misinterpreted fo
mean that back azimuth must be
provided at.all facilities. The rule.is
adopted as proposed.

In addition a new § 171:313(f)(6} ds
added describing the radiation pattern
of the data antenna. Also § 171.313(j) s
expanded by adding back azimuth
accuracy degradation allowances. These
requirements were inadvertently
omitted from the proposed rule and are
now included to be consistent with
ICAO SARPS.

Section 171.315 Azimuth momtar
system requirements.

This sectionprescribes monitor
systems that must provide an
“Executive Alert” to‘the designated
control points if any one of several
conditiong persist, such as an-abnormal
reduction in radiated power.

One commenter submits extensive
revision 10 § 171.315 on:azimuth monitor
requirements. This proposal is not
-adopted as it is not necegsary that the
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rule specify the arrangement of the
monitor system. Another commenter
describes the timing accuracy tolerance
{reference Table 11) as unrealistic due to
a 10 psec switching time. He further
states that this requirement may also be
difficult if not impossible to check
during foutine maintenance monitor
checks. Table 11 specifies the timing
tolerances for events internal to the
transmitting equipment and is easily
measured. The 10 microseconds

- referenced concern a rise time which
occurs subsequent to the event time;
therefore, the stated timing accuracy is a
realistic requirement. This commenter
also advises-including degradation
allowance in § 171.315(a)(1). The FAA
concurs and degradation allowance is
included in fthis section. .

One commenter states that when
referring to internal timing accuracies in
Table 11 of § 171.315 that a specification
should be included to indicate that the

scan must be symmetrical about the mid

scan point. The FAA concurs and adds
Note 1 to Table 11 indicating that the
tolerances shown therein apply to the
timing of the specific events as shown in
Tables 2, 4a, 4b, 5 and 7 of § 171.311.
Section 171.317 Approach elevation
performance requirements. i
- The performarice requirements for the
- elevation equipment components 'of the
MLS included are requirements as to -
elevation coverage, siting, accuracy, and
antenna coordinates and characteristics.

This section generated a number of
comments. Many of the comments to
§ 171.313 were either repeated or are
similar to the comments in this section.
Accordingly, the explanations given
earlier are equally valid here and are
not repeated.

One commenter states that the
threshold crossing height (TCH)
_ requirement of this section does not

provide for STOL aircraft. After further
analysis, the FAA concludes that
elevation siting requirements for STOL
operations should be included. Section
171.317(b)(2)(i) is added-to the rule to
include TCH requirements for STOL
aircraft operations. '

Several commenters suggest that
elevation accuracy degradations of
§ 171.317(d)(1) be allowed to be
congistent with ICAO SARPS. The FAA
concurs. This section is changed so that
degradation limits are included in the
rule to conform to SARPS.

Information relative to the glidepath
planar angle was inadvertently omitted
in the proposed rule and is now included
in § 171.317(b)(2) to be consistent with
ICAQO SARPS. :
Section 171.319 "Approach elevation
monitor system requirements.

That section prescribes monitor

systems that must provide an
“Executive Alert” to the designated
control points if any one of several
conditions persist, such as an abnormal
reduction in radiated power.

One commenter stales that
§ 171.319(a)(1) should include a

. reference to § 171.317(d). The FAA

concurs and the reference is added lo
the rule.

One commenter states that
§ 171.319(a) should include requirements
that when multiple sensor inputs arg
used to monitor a single parameter, at

- least two sensors must agree. The FAA

disagrees. A monitor must insure
integrity; however, it is left to the
designer to incorporate specific design
parameters. The rule is adopted as
proposed.

One commenter suggests deletion in
§ 171.319(a)(1) of the phrase “consistent
with published approach procedures
and obstacle clearance criteria.” The

- FAA concurs that the deletion removes
* " an undesirable restriction on monitoring

and deletes the phrase.

Section 171.321 DME and marker
performance requirements.

' DME equipment must meet the
performance requirements prescribed in
Subpart G of this part and marker

- beéacon equipment must meet the

performance requirements prescribed in

. Subpart H of this part. Both subparts

impose requirements that performance -
features must comply with International
Standards and Recommended Practices,
Aeronautical Telecommunications, Part
I, to ICAO Annex 10.

One commenter suggests including the
DME location and the zero range point
in this section. After further
consideration the FAA concurs and
includes in this section the location of
the DME and zero range point.

One commenter suggests that u
reference to compass locators should be
added to § 171.321. The FAA concludes
that a compass locator is not part of an
MLS and no changes are made in this
section.

Section 171.323 Fabrication an.
installation requirements.

The MLS facility must be perm.anent
in nature, located, and installed in
accordance with best commerciul
engineering practices, and with
applicable safety codes and Federal
Communications Commission (FCC)
licensing requirements. Suitable primary
and secondary power sources must be
provided. The facility must also huve, or
be supplemented by ground, air or
landline communications services with
the location of antenna phase centers
and the runway centerline at threshold

determined by a survey within certain
limits of accuracy.

One commenter states that § 171.323
(a) and (b) appear to be beyond the
scope of the minimum requirements,
further stating that the requirements of
§171.323 (b). (d). and (e) should be-a
“market place” item rather than Federal
regulations~These requirements are
provided lo ensure maintainability and
integrity of the MLS which is part of the

" NAS. These are the minimum
requirements. No change is made since
the requirements as stated are in the
best interes! of the owner and the NAS
and the rule is adopted as proposed.

Two commentefs suggest that in
§ 171.323(b) of the proposed rule
traveling wave tube amplifiers (TWTA)
should not be excluded from use. The
FAA concurs and a phrase is added to
§ 171.323(b) that in addition to allowing
the use of solid state amplifiers the rule
permits the use of TWTA.

One commenter states inconsistencies
in referencing Tables 10 and 13 for
maintenance alerts in § 171.323{c). The
FAA concurs and the references to
Tables 10 and 13 are deleted from
§ 171.323(c). Several commenters further
state that the requirements for

- interfacing with FAA remote monitoring
are unclear. The FAA concurs and
states in § 171.323(d) that this
requirement may be complied with by
the addition of optional software and/or
hardware in space provided in-the
original equipment. Furthermore, this
interface requirement exists only in the
event the sponsor requests the FAA to
assume ownership of the MLS.

One commenter requests a reduction
of the requirement to operate on the
battery backup power in § 171.323(h)
and also a clarification of the intent that
battery power is not required for the
environmental subsystem or de-icing.
After further analysis, the FAA concurs.
The requirement for battery operations
was reduced from 3 hours to 2 hours.
This reduction will reduce costs and not
significantly impact operation. The text
further clarifies that radome de-icers
and the environmental systems need not
operate from the battery during periods
when prime power is not available.

One commenter states that in
§ 171.323(1) the marking and accuracy of
the location of the phase centers of the
anlenna enclosures is beyond the

. minimum requirements of this

regulation. The antenna phase centers
must be marked, since this is considered
essential in satisfying siting and
installation requirements. Furthermore,
the accuracy of the established phase
cenlers is considered essential to flight
inspection. Experience has shown that
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many operational problems have been
the result of poor location surveys.
Meaningful flight inspection is not

. possible without precise locationof the
origin of the signal. Therefore, the FAA
concludes that the marking-and the
accuracy of the location of the phase
centers of the:antenna.enclosures must
be a requirement; however, this section
is clarified by specifying the two
separate accuracy requirements
necessary to locate both the MLS datum
point and the lateral and vertical .offsets
from the MLS.datum point. The survey
accuracy requirement for latitude,
longitude and mean sea level elevation
of the MLS datum point is =3 meters
(=10 feet) laterally and 0.3 meter
(1.0 foot} vertically, while the

" accuracy forlateral.and vertical offsets

from the MLS datum point for the other

elements referenced to it is #=0.3 meter

. (%1.0 foot) laterally and -0.03 meter

(0.1 foof) vertically. Another
commenter requests clarification on who
is to conduct the survey. The
responsibility for.conducting the
antenna phase center survey is-clarified
in this Section and clearly states that
the owner must bear all:costs of 1he
survey.

Section 171.325 Mainienance and
operations requirements.

The owner of the facility must
establish an adequate maintenance
system and provide.qualified
maintenance personnel to maintain the
facility .at the level attdined at the fime
it was cormissioned. The owner must
have an.approved operations and
maintenance manual that sets forth fhe
mandatory procedures for operations
and perjodic and emergency ‘
maintenance.

One commenter questions the
requirement in § 171.325(a) Tor written
approval of the qualification of
maintenance personnel. This
requirement is deleted since the-criteria
for its application are not finalized. One
commenter states that procedures in
§ 171.325(c)(17) for conducting ground
checks of the DME and marker beacon
are not described. The requirement to
ground check DME and marker beacons
is deleted as no formal procedure exists
for ground checking ‘these-components.

" One commenter states that
§ 171.325(e) on equipment madifications
is ambiguous in that it is not clear
whether or not manufacturers’ suggested
modifications are mandatory. The FAA
concurs. The statement was ambiguous
and the paragraph is revised so-thatall
FAA approved modifications must be
.. accomplished.

One commenter states that
§ 171.325(g) could permit various FAA

regions to establish.changes and
maintenance procedures without public
process and concludes 'that this
provision should be deleted. After
further analysis, the FAA concurs. FAA
regions should not be permitted to
establish changes and maintenance
procedures, therefore, § 171.325(g) is
deleted from the rule.'One commenter
states that requirements for FAA
approved test equipmentin § 171.325(i)

- is outside the scope of the MLS ,

proposal. The 'FAA concludes that the
test equipment -used on the NAS

_ facilities must be.approved by the FAA

to insure systemintegrity and is within
the scope of the proposal. The ruleis
adoptedas proposed.

One commenter suggests that the
inservice test evaluation of the system
in §171.325(k) should be made more
specific to avoid multiple interpretations
in the field. The FAA concurs and adds
information to this section specifying the
frequency of checking the monitor and
the Iength of the burn-in time. Another

" commenter suggests adding the DME to

the list of equipment being checked in
§ 171.325(k). The EAA concurs and the
DME is added.

. Section 171.327 QOperational Records.

The owner-of the facility, or his
maintenance representative, must
submit the following data atthe
indicated time to the -appropriate FAA

" -regional-office: (1) Facility Equipment

Performance and Adjustment Data (FAA
Form198); (2) Facility Maintenance Log
(FAA Form 6030-1); and (3) Technical
Performance Records (FAA Form 6830).
One commenterquestions whether.or
not the forms referencedin this section
contained reasonable data requirements
as the specific forms were not included
in the proposed rule for examination.
The FAA concludes that these forms are
necessary and they are required in all
other non-Federal facilities. These forms
constitute a record establishing.a
description and the operational
performance requirements for each

. components of the MLS, The ruleis

adopted as proposed.
VI. The Amendment

Accordingly, Part 171 of the Federal
Aviation Regulations {14 CFR Part171)
is amended, effective:December 17, 1981,
by adding a.new Subpart J to read as
follows:

PART 171—NON-FEDERAL
NAVIGATION FACILITIES

* * * * &

Subpart J—Microwave Landing System
(MLSy

Sec.
171.301 Scope.
171,303 Definitions.

-171.305 Requests for IFR procedura.

171,307 Minimum requirements for
approval.

171.309 General requirements.

171.311 Signal format requirements.

171.318 Azimuth performance requirements.

171.315 Azimuth monitor system
requirements.

171317 Approach elévation performanco
requirements.

171.319 Approach elevation monitor system
requirements.

171.321 DME and marker beacon
performance requirements,

171.323 Fabrication.and installation
requirements,

171.325 Maintenance and aperations
requirements,

171:327 Operational records.

Authority: Secs. 305,.307, 313(a), 601, and
606, Federal Aviation Act of 1958, as
amended (49 U.S.C.1346, 1348,71354(a), 1421,
1426); sec. 6(c), Department of Transportation
Act {49 U.S.C. 1655(c)).

Subpart J--Microwave Landing
System (MLS) -

§ 171.301 -Scope.

This subpart sets forth minimum
requirements for the approval,
installation, operation and maintenanco
of non-Federal Microwave Landing
System (MLS) facilities that provide the
basis for instrument flight rules (IFR)
and air traffic control procedures.

§ 171.303 Delinitions.

As used inthis-subpart: .

“Back azimuth reference datum"
means a pointlocated 15 meters (50 fect)
above the runway centerline at the
runway midpoint.

“Basic data"” means data transmitted
by the ground equipment that are
associated directly with the operation of
the landing guidance system.

“Beamwidth” means the width of the
scanning beam main lobe measured at
the —3 dB points and defined in angular
units on the boresight, in the horizontal
plane for the azimuth function and in the
vertical plane for the elevation function.

“Clearance guidance sector” means

. the volume of airspace, inside the

coverage sector, within which the o

azimuth guidance information provided
is not proportional to the angular
displacement of the aircraft, but is a

- constant fly-left or fly-right indication of

the direction relative to the approach
course the aircraft should proceed in
order to enter the proportional guldance
sector.

*Control Motion Noise (CMN)" means
those fluctuations in the guidance which
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affect afrcraft attitude, control surface
motion; column motion, and wheel
motion. Control motion:noise is
evaluated by filtering the Hight error

record with a band-pass filter which has -

corner frequencies-at 0.3 radian/sec and
10 radiang/sec for azimuth data and 0.5

.radian/sec and 10 radians/sec for
elevation data.

“Data rate” means the average
numberof times per second.that -
transmissions. occur for a given function.

“Differential Phase Shift Keying
(DPSK)" means differential. phase.
modulation of the radio frequency .
carrier-with relative phase states of 0
degree or180 degrees.

“Failure™ means the inability of an
item to perform within. previously
specified limits;

“Guard time’" means anunusedpenod )

of time provided in the transmitted:

signal format to allow for equipment

{olerances.

*“Integrity” means that quality whichr
relates to-the trust which can be placed

_in the correctness of the information
supplied by the facility.

“Mean corrective time” meansithe -

" average time required: to correct amr -
equipment failure over a giverr period,
after a service technician reaches the-
facility, -

“Mean course error"means the mean
value of the azimuth error along a

- specified radial of the azimuth function.

*Mean glide path error” means the

. mean value of the elevation error along .

the glidepath of the elevation function.

. “Mean-time between failures (MTBF)"
means the average time between
equipment failures.over & given period;

“Microwave Landing System (MLS)"*
means the MLS selected by ICAO for
international standardization.

“Minimum glidepath' means the
. lowest angle of descent along the zero

degree azimuth that is consistent with
published approach procedures and
obstacle clearance criteria._

“MLS approach:reference datum™
means a point 15 metdrs. (50 feet] above
the runway threshold on.the minimum
glidepath, -

“MLS back azimuth referenice datum"”

- means a point 15 meters (50 feet) above
the runway centerline at the runway

midpoint.

“MLS datum point” means a point.

. defined by the intersection of the

runway centerline with a vertical plane

-perpendicular to the centerline and:

passing through the elevation antenna
phase cenfer.

“*Out of Coverage Indication {OCI}"
means a signal radiated into areas .
outside the intended coverage sector

- where required to specifically prevent

invalid removal of an airborne warning

L

" indication in the presence of misleading

guidance information.

“Path Following Error (PFE}" means
the guidance perturbations which could
cause aircraft displacement from the
desired.course or glidepath. It is
composed of a path followma ncise and
of the mean course errorin the case of
azimuth functions, or the mear glidepath:
error in the case of elevation functions.

" Path following errors are evaluated by

filtering the flight error record with a
second order low pass filter which has a
corner frequency af 0.5 radian/sec for
azimuth data or 1.5 radians/sec for
elevation data.

“Path Following Noise (PFN}" means
that portion of the guidance siznal error
which could cause aircraft displacement
from the actual mean course line or
mean glidepath as appropriate.

“Split-site ground station” means the:
type of ground station in which the
azimuth portion of the ground station is:
Iocated on the centerline beyond the
stop end of the runway, and the

-elevation portion is located alongside

the runway nearthe approach end.

“Time Division Multiplex (TDM)"
means that each function is transmitted
on the same frequency in time sequence,
with a distinct preamble preceding each
function transmission.

’ §171.305 Requests for IFR procedure.

(a) Each person who requests an IFR
procedure based on an MLS facility
which that person owns must sulmit the
following information with that request:

(1) A description of the facility and
evidence that the equipment meets the
performance requirements of §§ 171.309,
171.311, 171.313, 171.315, 171.317, 171,319,
and 171,321 and is fabricated and
installed in accordance with § 171.323.

(2) A proposed procedure for
operating the facility.

(3) A proposed maintenance
organization and a maintenance manual
that meets the requirements of § 171.325.

(4) A statement of intent to meet the
requirements of this subpart.

(5) A showing that the facility has an
accepfable level of operational
reliability and an acceptable standard of
performance. Previous equivalent
operational experience with a facility

-with identical design and operational

characteristics will be considered in
showing compliance with this
subparagraph.

(b) FAA inspects and evaluates the
MLS facility; it advises the owner of the
results, and of any required changes in.
the MLS facility orin the maintenance
manual or maintenance organization.
The owner must then correct the

- deficiencies, if any, and operate the MLS

facility for an id-service evaluation by
the FAA.

§ 171307 Minimum requirements for
approval.

(a) The following are the minimum
requirements that must be met before
the FAA approves an IFR procedure for
a non-Federal MLS facility:

(1) The performance of the MLS
facility, as determined by flight and
ground inspection conducted by the
FAA, must meet the requirements of
§§ 171.309, 171.311, 171.313, 171.315;
171.317, 171.319, and 171.321.

(2) The fabrication and installation of
the equipment must meet the
requirements of § 171.323.

{3) The owner must agree to operate
and maintain the MLS facility in
accordance with § 171.325.

(4) The owner must agree fo furnish
operational records as sef forth in
§ 171.327 and agree fo allow the FAA to
inspect the facility and its operation

Avhenever necessary.

(5) The owner must assure the FAA
that he will not withdraw the MLS
facility from service without the
permission of the FAA.

{6) The owner must bear all costs of
meeling the requirements of this section
and of any flight or ground inspection in
accordance with the FAA Flight
Inspection Manual made before the MLS
facility is commissioned, except that the
FAA may bear certain costs siibject to
budgetary limitations and policy
established by the Administrator.
Incorporated by reference is Flight
Inspection Manual, FAA Handbaok
8200.1 through change 35, dated May 15,
1981, which prescribed standardized
procedures for flight inspection of air
navigation facilities. It is available from
the National Technical Information _
Service, 5285 Port Royal Road,
Springfield, Virginia 22161 and also
available for inspection at the Office of
the Federal Register Information Center,
Room 8301, 1100 L Street, NW.,
Washington, D.C., 20408. .

(b) [Reserved]

§171.309 General requirements.

The MLS is a precision approach and
landing gnidance system which provides
position information and various
ground-to-air data. The position
information is provided in a wide
coverage sector and is defermined by an
azimuth angle measurement, an
elevation angle measurement and a
range (distance) measurement.

{a) An MLS constructed to meef the
requirements of this subpart must
include:
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(1) Approach azimuth equipment,
associated monitor, remote control and
indicator equipment.

(2) Approach elevation equipment,
associated monitor, remote control and
indicator equipment. .

(3) A means for the transmission of
basic data words, associated monitor,
remote control and indicator equipment.

(4) Distance measuring equipment
{DME), associated monitor, remote
control and indicator equipment.

(5) Remote controls for paragraph (a)
(1), (2), (3), and (4) of this section must -
include as a minimum on/off and reset
capabilities and may be integrated in
the same equipnient.

(6) At locations where a VHF marker
beacon (75 MHz) is already installed, it
may be used in lieu of the DME
equipment.

{b) In addition to the equipment
required in paragraph (a) of this section
the MLS may include;

(1) Back azimuth equipment,
associated monitor, remote control and
indicator equipment,

(2} A wider proportional guldance
sector which exceeds the minimum .
specified in §§ 171.313 and 171.317,

{3) Precision DME, associated
monitor, remote control and indicator
equipment.

(4) VHF marker beacon (75 MHz),
asgsociated monitor, remote control and
indicator equipment.

(5) The MLS signal format will
accomodate additional functions (e.g.,

flare elevation) which may be included

as desired. Remote controls for
paragraphs (b) (1), (2) and [3) of this
section must include as a minimum on/
off and reset capabilities, and may be_
integrated in the same equipment.

+(c) MLS ground equipment must be
designed to operate on a nominal 120/
240 volt, 60 Hz, 3-wire single phase AC
power source and must meet the
following service conditions:

(1) AC line parameters, DC voltage,
elevation and duty:

120 VAC nominal value—102 V10 138 V (%1
v)*
240 VAC nomindl value—204 V to 276 V (%2
v)*
60 Hz AC line frequency—>57 Hz to 63 Hz
{3:0.2 Hz)*
24 VDC nominal value—-zo V1030V (025
vy
*Note.—Where discrete values of the
above frequency or voltages are specified for
testing purposes, the tolerances given in
parentheses indicated by an asterisk apply to
-the test instruments used to measure these
parameters.
Elevation—0 to 3,000 meters (10,000 feet)
above sea level
Duty—Continuous, unattended

(2) Ambient conditions within the
shelter for electronic equipment * .
installed in shelters are:

Temperature, —10°C to +50°C
Relative humidity, 5% to 90%

(3) Ambient conditions for electronic
equipment and all other,equipment
. installed outdoors (for example,
antenna, field detectors, and shelters}:

Temperature, —50°C to +70°C
Relative humidity, 5% to 100%

(4) All equipment installed outdoors
must operate satisfactorily under the
following conditions:

Wind Velocity: The ground equipment shall
remain within monitor limits with wind
velocities of up to 70 knots from such
directions that the velocity component _
perpendicular to runway centerline does
not exceed 35 knots. The ground equipment
shall withstand winds up to 100 knots from
any direction without damage.

Hail Stones: 1.25 centimeters (% inch}
diameter.

- Rain: Provide required coverage with rain

falling at a rate of 50 millimeters {2 inches)
per hour, through a distance of 9 kilometers
(5 nautical miles} and with rain falling at
the rate of 25 millimeters (1 inch) per hour
for the additional 28 kilometers (15 nautical
miles). .

Ice Loading: Encased in 1.25 centimeters (%2
inch) radial thickness of clear ice.

Antenna Radome De-Icing: Down.to —6°C
{20°F) and wind up to 35 knots.

_(d) The transmitter frequencies of an
MLS must be in accordance with the
frequency plan approved by the FAA.

{e) The DME component listed in
paragraph (a)(4) of this section must
comply with the minimum standard
performance requirements specified in
Subpart G of this part.

(f) The marker beacon components
listed in paragraph (b)(4) of this section
must comply with the minimum
standard performance requirements

. specified in Subpart H of this part.

§ 171.311 Signal format requirements.

The signals radiated by the MLS must
conform to the signal format in which
angle guidance functions and data
functions are transmitted sequentially
on the same C-band frequency. Each
function is identified by a unique digital
code which initializes the airborne
receiver for proper processing. The
s1gnal\format must meet the following
minimum requirements:

(a) Frequency Assignment. The
ground components {except DME/
Marker Beacon) must operate on a
single frequency assignment or channel,
using time division multiplexing. These
components must be capable of
operating on any one of the 200 channels
spaced 300 KHz apart with center
frequencies from 5031.0 MHz to 5090.7

—_—
MHz and with channel numbering ag
shown in Table 1. The operating radio
frequencies of all ground components
must not vary by more than 10 KHz
from the assigned frequency. Any one
transmitter frequency must not vary
more than 50 Hz in any one second
period.

TABLE 1.—FREQUENCY CHANNEL PLAN

Freque
Channel No. 1Hz)
500 £001.0
501 - 40313
502 £031.8
503 £091.9
504 £0022
505 £0025
506 £002 8
507 80331
508 £033.4
509 £033.7
510 < 80340
511 £034.9
598 . £060.4
599 £060.7
600 £061.0
601 £061.3
698 60904
699 5000.7

(b) Polarization. (1) The radio

_frequency emissions from all ground

equipment must be nominally vertically
polarized. Any horizontally polarized
radio frequency emission component
from the ground equipment must not
have incorrectly coded angle
information such that the limits
specified in paragraphs (b)(2) and (3), of
this section are exceeded.

(2) Rotation of the receiving antenna
thirty degrees from the vertically
polarized position must not cause tha
guidance information to change by more
than 40% of the allowable path following
error applicable at that location.

{3) All system accuracy limits must be
met with the receiving antenna up to
thirty degrees from the vertically
polamzed position. -

(¢) Modulation Requirements. Euch
function transmitter must be capable of
DPSK and continuous wave (CW)

modulations of the RF carrier which
have the following characteristics:

(1) DPSK. The DPSK signal must have
the following characteristics:

bit rate 15.025KHz

_bit length 64 usec.
logic 0" no phase trangition
logic “1” phase trunsition
phase transition less than 10psce.

phase tolerance = 10 degrees

It is intended that the phase transition
be made without amplitude modulation.
Figure 1 illustrates the phase
characteristics of two logic “1” bits in
sequence. Control must be such that the
time interval for phase transition does

_ not exceed 10.sec and the phase rate of

change is consistent with the
requirements of paragraph (d) of this
section. The phase characteristic inside

[}
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section. The phase characteristic inside
the transition region must be as linear as
possible and in no case deviate more

than == 90 degrees from a linear
transition,

l
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. FIGURE.1. DPSK PHASE CHARACTERISTICS

(2) CW. The CW pulse transmissions
‘and the CW angle transmissions as may
be required in the signal format of any
functiorr must have characteristics such
that the requirements of paragraph (d) of

- this section are met. |,

{(d)-Radio Frequency Signal Spectrum.

The transmitted signal-must be such that

during the fransmission time, the mean
power density above a height of 600
meters (2000 feet} does not exceed
—100.5 dBW/m* for angle guidince and
—95.5 dBW/m *for data, as measured in
150 KHz bandwidth centered at a
frequency of 840 KHz or more from the
assigned frequency. -

(e) Synchronization. Synchronization
between the azimuth and elevation
components is required and, in split-site
configurations, would normally be
accomplished by landline
interconnections. Synchronization
monitoring must be provided to preclude
function overlap. *

{f) Transmission Rates. Angle
guidance and data signals must be
transmifled at the following average

repetition rafes: -
* Auerage
data rate
Functon {Hertz
per
Approzzh Azimuth, '13 =45
High Rata Approach Azimuth 133 =
15
Elovation. 3315
Ba:k AZmuth, 6.5 = 023
BacieData LG

3

‘Thaﬂ}wmhmmedﬁ:rm ..cmnmg
anlcnnas. with, beamwidths greatsr than o
ew&mﬁmmmna‘.ﬂahzxnmesgmxfm
sz addeoml functons i ImAed where the higher rate is

od,
2 Refer to Basic Dax Functans Timing. Table %

(g) Transmission Sequences.
Sequences of angle transmissions which
will generate the required repetition
rates are shown in Figures 2 and 3.

BILLING CODE 4310~13-M
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{b) TDM Cycle. The time periods between angle transmission sequences must

be varied so that exact repetitions-do not occur within periods of less than 0.5
second in order to protect against synchronous interference. One such combination
of sequences is shown in Figure 4 which forms a full multiplex cycle. Basic data

. may be transmitted during suitable open times within or between the sequences.

-

SEQ SEQ. SEQ. SEQ. SEQ, SEQ. SEQ. SEQ. SEQL
=1 2 =1 =2 =1 2 #1 #2 =1
] | - bt et
1 13 19 2 20 3 0 1o
FULL CYCLE = 615 ms {MAXIMUM) >

NOTE::Angle sequences are those from Figure 2 or 3, Do not mix sequences,

FIGURE 4. A COMPLETE FUNCTION MUTIPLEX CYCLE

i) Functmn Formats (General), Each angle function must contain the following
elements: A preamble; sector signals; and a TO and FRO angle scan organized as
shown in Figure 5a. Each data function must contain a preamble and a data

transmission period organized as shown in Figure 5b,

) SECTOR ANGLE
REAMBLE
¥ . SIGNALS SCAN
{s) ANGLE FUNCTION
DATA
PREAMBLE TRANSMISSION

s) DATA FUNCTION

" FIGURE 5. FUNCTION FORMAT

(1) Preamble Format. The transmitted
angle and data functions must use the
preamble format shown in Figure 6. This
format consists of a carrier acquisition
period of unmodulated CW transmission
followed by a receiver synchronization
code and a function identification code.

The preamble timing must be in
accordance with Table 2,
. FIGURE 6.—~PREAMBLE ORGANIZATION
| Synchroni-
s | S |l
code
Clock pulse O -13 - 18 25

(i) Digital Codes. The coding used in
the preamble for receiver
synchronization is a Barker code logic
11101. Receiver timing is established on
the transition to the last bit (I;) of the
code (see Table 2). The function
identification codes must be as shown in
Table 3. The last two bits (I and I;3) of
the code are parity bits obeying the
equations:

L+ L+ L+I+Lo+In=Even
ln%l.-}-lw'}‘]u:EVen

(ii) Data Modulation. The digital code
portions of the preamble must be DPSK
modulated in accordance with

§ 171.311(c)(1) and must be transmitted
throughout the function coverage
volume.

TABLE 2.—PREAMBLE TIMING?

61571

Event tme slot
begng a2
15.625
4 Event dks;?k Tine
" (millisec-
(m‘,, 52 | onds)
ber)
Carret acquesiton (CVW transmiscion)... | o o
Receier reference tma codx
h=t 13 0.832
L=l 14 0.836
L=t 15 0560
L=0. 16 1.024
L=l 17 31.088
Function identficaton eodax
b 18 1152
L 19 1216
1, 20 1280
ke (se2 Table 3) 21 1344
I x2 1.408
[} 3 1472
! 24 1536
End preamble. 25 1.600
1 Appies 1o 2 functions transm

2The prevous event tme siot ends atthis tme.
3Refcrenco tma for roceiver Synchronizaton for a.'I func-
ton Lming.

TABLE 3.—FUNCTION IDENTIFICATION CODES

Code
b

Functon

>
3™

I

5
&

Agproach azmuthe....|
Hgh rate approazh
azmuh

Approach eloaton.. |
Back axi

azmuth,
Baclcdaa
Bacledaa 2
Basicdaa3
Bafcdaado ... .}
Bazedatas
Bacedia b
Basicdata?
Bacicdaa 8

b
-
-

OSSO0 =wd O =

OmMQsOO="==0Ow0O O
S QOO OOO -
-X- Y- I- T Y-1-]
B OO OOOS O
»=» 000000000 O
LA-E N-X-R-N-R-EoN N~

(2) Angle Function Formats. The
timing of the angle transmissions must
be in accordance with Tables 4a, 4b,
and 5. The actual timing of the TO and
FRO scans must be as required fo meet
the accuracy requirements of §§ 171.313
amd 171.317.

(i) Preamble. Must be in accordance
with requirements of § 171.311(1)(1).

(i1) Sector Signals. In all azimuth
formats, sector signals must e
transmitted to provide Morse Code
identification, airborne antenna
selection, and system test signals. These
signals are not required in the elevation

¢
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formats. In addition, if the signal from

an installed ground component results i in

a valid indication in an area where no

- valid guidance exists, OCI signals must
be radiated as provided for in the signal
format (see Tables 4a, 4b, and 5). The _

" sector signals are defined as follows:

(A) Morse Code. DPSK transmissions

that will permit Morse Code facility
identification in the aircraft by a four
letter code starting with the letter “M"
must be included in all azimuth
functions. They must be transmitted and
repeated at approximately equal
intervals, not less than six times per
minute, during which time the ground
subsystem is.available for operational
use. When the transmissions of the
ground subsystem are not available, the
identification sxgnal miist be suppressed
The audible tone in the aircraft is
started by setting the Morse Code bit to
logic “1” and stopped by a logic “0” (see
Tables 4a and 4b). The identification
code characteristics must conform ‘to the

TABLE 4b.—HIGH RATE APPROACH AZIMUTH _
AND BACK AZIMUTH FUNCTION TIMING

Evenl time slot
‘begins at:!
15.625

Event kHz Time
pdu,°ds; (miflisec-

o (num- | ©nds)

~ _ber)
P bt ] 0

Morse code 25 1.600
Antenna select 26 1.664
Rear OCI 32 2.048.
Left OCI, 34 2.176
Right OC!t 36 2.304
TO test 38 2432
TO scan? 4 40 2.560
Pause 6.760
Mid scan point 7.060
FRO scan? 7.360
FRO test 11.560
End function (airb 11688
End guard time; end function (ground) 11.900

$ The previous e»ent time slot ends a! lhus fime.
2The actual c of the TO
and FRO - scan lransm:ssxons are dependent upon the
amount of proportional guidance provided. The, time slois
provided will accommodate a maximum scan ol %42 de-
grees. ‘Scan timing must be compatxhle with accuracy re-
quirements.

TABLE 5.—APPROACH ELEVATION FUNCTION

5dB less than the level of the left (right)
clearance pulses within the left (rijht)

. clearance sector. The duration of-each

‘pulse measured at the half amplitude
points must be 100 (+10) microseconds
and the rise and fall times must be l¢ss
than 10 microseconds.

Note.~If desired, two pilses muy be

. sequentially transmitted in each OCI time

slot. Where pulse pairs are used, the duration
of each pulse must be 45 (+£5) microseconds
-and the rise-and fall times must be less than
10 microseconds.

(D) System Test. Time slots are
provided in Tables 4a and 4b to allow
radiation of TO and FRO test pulses.
Radiation of these pulses is not required,
however, since the characteristics of
these pulses have not yet been
standardized.

(iii) Angle encoding. The encoding
must be as follows:

(A) General, Azimuth and elevution
angles are encoded by scanninga '+ -
narrow beam between the limits of the
proportional coverage sector first in one

following: The dot must be between 0.13 TiVMING . direction (the “TO" scan) and then in
and 0.16 second in duration, and the . " the opposite direction (the “FROY scun).
Y [] " N
dash between 0.39 and 0.48 second. The Egntlimogel  Angular information must’be encoded
duration between dots dnd/or dashes . by the amount of time separation
must be one-dot plus or minus 10%. The Event 18625 e Detween the beam centers of the TO and
duration between.characters (letters) gmj miisee- FRO soanning beam pulses. The TO und
must not be less then three dots, : (oum- onds}  FRO transmissions must be
» - ¢ H H
(B).Airborne Antenna Selection. A .smmewxca!ly d_lSPOS.ed about the
signal for airborne antenna selection Preamb of. o midscan point listed in Table 4a, 4b, 5,
shall be:‘transmitted asa “zero” DPSK Processor pause 2|" 1s00 and 7. The midscan point and the center
signal lasting fora six-bit period (See 70 soan’ 2| 1ie of the time interval between the "roi 3“‘1
. Tables 4a and 4b). Pause s40s FRO scan transmissions must coingide
' Wid scan point 3605 with a tolerance of 10 usec. Angular
TABLE 4a.—APPROACH AZIMUTH FUNCTION  End function (airbome) sass  coding must be linear with angle and
TIMING End guard time; end function (ground) 5600  properly decoded using the formula:
tThe p event time slot ends at this time.
.Event time slol 2The actual t and n of the TO Vv
begins at: ! and FRO scan transmissions are dependent upon the 0= 2 (T,—1) where:
t of pfopomonal gmdance provided. The time slots
15.625 provided will scan of —1.5 de-
Event kHz Time grees 1o 295 degrees. Scan Aiming must be compabb'
o) (mxl!sje,c- with accuracy requirements. @=Receiver angle in degrees
{oum- | ©On9S V=Scan velocity in degrees per microsecond
ber) (C)-OCL Where OCIpulses are used, T,=Time separgtion ingmicrgseconds
N . they must be: () Greater than any between TO and FRO beam centers
preamblo..- ol Jeow guidance signalin the OCI sector; (2) at corresponding to zero degrecs.
Antonna seleet 26| 1¢es least5dB less than thelevel of the t=Time separation in microseconds botwoen
Rear OC! 32{ 2048 scanning beam within the proportional TO and FRO beam centers
;’f;;‘?g},l u| 23 guidancesector; and (9) for azimuth The timing requirements are listed in.Tuble
7O test : 38| 2432 functions with clearance signals, atleast 6 and illustrated in Figure 7.
TOscan? = 40 -2.560 ‘ -
Pause 8760 . 3
Mid scan point 0,060 TABLE 6..—ANGLE SCAN TIMING CONSTANTS
FRO scan? : 9.360 - -
- _FRO test 15.560 ax :
End function (airborne) 15.688 Function ; "g"“’ 14 Z‘éc) V(ggg)/ : (“z'gc) Pauso ( ;‘,c)
End guard time; end & (ground) 15.900 (1560) w Hsec (usuc) W
'The previous event lime slot ends at lhxs time. .
2The actyal and ,or the TO ~ Approach 13,000 { 6,800 002} 7972 600 | 13,128
nnd FRO scan t tssfons are d on t High rate approach ezimuth. 9,000 ] 4,800 021 5972 600| 9,128
Yroporﬁonnl guidance provided. The time slols pmuded Approach elevati L 3,500 3,350 02| 2518 400 NA
will accommodute a maximum scan of 62 degrees. Scan  Back azimuth 9,000 | 4.800 021 5972 6001 9,120
timing musl be patible with requir .
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SIGNAL FORMAT
TIME SLOTS:

IS preameLe
N % SECTOR SIGNALS .
) ' ~T0" ANGLE SCAN

DN ~rro- ansLe scan . -

FIGURE 7. AZIMUTH ANGLE SCAN TIMING (NOT TO SCALE)
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(B) Azimuth Angle Encoding. The
radiation from azimuth equipment must,
produce a beam that scans from
negative to positive azimuth angles and
then scans back through the
proportional coverage sector, The
antenna has a narrow beam in the plane
of the scan direction and a broad beam
in the orthogonal plane which fills the
vertical coverage. Increasing positive
angles must be seen as a clockwise
rotation when viewed from above. Zero
angle must be defined along the
midpoint of the proportional sector.

(C) Elevation Angle Encoding. The
radiation from elevation equipment must
produce a beam which scans from the
horizon up to the highest elevation angle
and then scans back down to the
horizon. The antenna has a narrow.
beam in the plane of the scan direction
and a broad beam in the orthogonal
plane which fills the horizontal
coverage. Elevation angles are defined

from the horizonal plane containing the
antenna phase center; positive angles
are above the horizontal and zero angle
is along the horizontal.

(iv) Clearance Guidance. The timing
of the clearance pulses must be in
accordance with figure 8. For azimuth
elements with proportional coverage of

- less than =40 degrees, clearance

.guidance information must be provided
by transmitting pulses in a TO and FRO
format adjacent to the stop/start times
of the scanning beam signal. The fly
right clearance pulses must represent
positive angles and the fly left clearance
pulses must represent negative angles,
The duration of each clearance pulse
must be 50 microseconds with a
tolerance of #5 microseconds. The -
transmitter switching time between the
clearance pulses and the scanning beam
transmissions must not exceed 10
microseconds. The rise time at the edge
of each clearance pulse must be less
‘than 10 microseconds. In the right .

clearance guidance sector, the

transmitted fly right clearance pulses
must exceed the transmitted fly left
clearance pulses by more than 15 dB
and must exceed the sidelobes of the
scanning beam signal by at least 5 dB.
The fly right clearance pulses must be at
least 5 dB below the scanning beam
leval at the scanning beam positive
angle scan limit. The converse applies to
the fly left clearance guidance sector.
Clearance guidance pulses must be at
least 5 dB greater than any other signal
in the appropriate clearance sector.
Optionally, clearance guidance may be
provided by scanning throughout the
approach guidance sector. Far angles
outside the approach azimuth
proportional coverage limits as set in

- Basic Data Word One, proper decode

and display of-clearance guidance must
occur to the limits of the guidance
region.

BILLING CODE 4910-13-M
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(3) Data Function Format. Basic data
words provide equipment
characteristics and certain siting
information. Basic data words must be
transmitted from an antenna located at
the approach azimuth or back azimuth
site which provides coverage throughout
the appropriate sector. Data function
timing must be in accordance with Table
7 as follows:

" TABLE 7.—BASIC DATA FUNCTION TIMING

Event time slot
begins at:?
15.625
Event ét;izck Time
ulse {millisec-
aum. onds)
ber)
[ bl 4] 1]
Data transmission (bits his-Iso)umeeceessenes reee] 25 1.600
Pamy Transmnssnon (brts [P 25 JU— 43 2752
End function {airt * 45 2680
*End guard bme, end function (ground) 3.100

t The previous event time slot ends at this time.

(i) Preamble. Must be'in accordance
with requirements of § 171.311(i)(1).

(ii) Data Transmissions. Basic data
must be transmitted using DPSK
modulation. The content and repetition
rate of each basic data word must be in
accordance with Table 8. For data
containing digital information, binary
number 1 must represent the lower
range limit with increments in binary
steps to the upper range limit shown in
Table 8.

(i) Basic Data Word Requirement.
Specific basic data word reqmrements
are as follows: .

(1) Approach azimuth to threshold
distance must represent the distance
measured parallel to the runway
centerline from the approach azimuth

antenna to runway landing threshold.

{2} Approach azimuth proportional
coverage limit must represent the limit
of the sector in which proportjonal
approach azimuth guidance is provided.

{3} Ground equipment performance
level must represent the operational
status of the equipment in use. The
exact use of this basic data item is not
yet defined.

(4) Approach elevation antenna height
must represent the height of the
elevation antenna phase center relative
to the height of the MLS datum point.

(5) Approach elevation antenna offset
must represent the minimum distance
between the elevation antenna phase
center and a vertical plane containing
the runway centerline.

{6) Back azimuth next function must
indicate that the next function to be.-
transmitted will be back azimuth.

{7) Minimum glidepath must represent
the minimum glidepath as defined.

(8) Beamwidth must represent, for a
particular function, the antenna
beamwidth as defined to the nearest
least significant bit provided for i in the
data word.

(9) Approach azimuth guidance alert
must represent the elevation angle in the
specified azimuth sector below which
guidance is unreliable or unsafe. A
binary code “0" on this message element
must indicate that all approach azimuth
angles in a particular sector are usable.

(10) DME distance must represent the
distance measured parallel to the
runway centerline from the DME
antenna phase center to the MLS datum
point.

(11) DME offset must répresent the
minimum distance between the DME

antenna phase center and a vertical
plane containing runway centerline.

(12) DME channel must represent tha
DME channel associated with the
selected MLS channel,

(13) Approach azimuth antenna offset
must represent the minimum distance
between the approach azimuth antenna
phase center and a vertical plane .
containing runway centerline.

(14) MLS ground equipment
identification must represent the lust 3
characters of the system identification
specified in § 171.311(i)(2). The
characters must be encoded in
accordance with the 5-unit code of the
International Telegraph Alphabat No, 2.
Even character parity must also be
provided.

Note.—Restriction of data content to alpha
characters eliminates the need for
transmission of signal numbers 29 and 30
designating letters and figures. °

{15) Back azimuth antenna distance
must represent the horizontal distance
measured parellel to the runway
centerline from the back azimuth
antenna phase center to the back
azimuth reference datum.

(16) Back azimuth proporhonal
coverage limit must represent the limit
of the sector in which proportional back
azimuth guidance is provided.

(17) DME status must represent the

) operational status of the equipment in

use.

(18) DME -or DME/P must represent
whether the equipment in use is
conventional or precision DME,

{19) MLS datum point to threshold
distance must represent the distance
measured along the runway centerline
from the MLS datum point to the runway
threshold.

BILLING CODE 4910-13-M
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§ 171.313 Azimuth performance
- requirements.

This section prescribes the
performance requirements for the
azimuth equipment of the MLS as
follows:

(a) Approach Azimuth Coverage
Reguirements. The approach azimuth
equipment must provide guidance
information in at least the following
volume of space (see Figure 9).

(1) Horizontally within a sector plus
or minus 40 degrees about the runway
centerline originating at the datum point
and extending in the direction of the
approach to 20 nautical miles from the
runway threshold, The minimum .

"proportional guidance sector must be

- plus or minus 10 degrees about the
runway centerline: Clearance signals
must be used to provide the balance of
the required coverage, where the
proportlonal sector is less than plus or
minus 40 degrees. When intervening
obstacles prevent full coverage, the
=+40° guidance sector can be reduced as
required,

(2) Vertically between:

{i) A conical surface originating 2.5
meters (8 feet) above the runway
centerline at threshold inclined at 0.9
degree above the horizontal, and

(ii) A conical surface originating at the
azimuth ground equipment antenna
inclined at 15 degrees above the
horizontal to a height of 6,000 melers
(20,000 feet).

(iii) Where intervening obstacles
penetrate the lower surface, coverage
need be-provided only to the minimum
line of sight.

{3) Runway region.

{i) Proportional guidance horizontally
within a sector 45 meters (150 fect) each
side of the runway centerline beginning
at the stop end and extending parallel
with the runway centerline in the
direction of the approach to jein the
approach region. This requirement does
not apply to azimuth offset installations.

(ii) Vertically between a horizontal
surface which is 2.5 meters (8 feet)
above the farthest point of runway

centerline which is in line of sight of the ~

azimuth antenna, and, a conical surface

originating at the azimuth ground
equipment antenna inclined at 20
degrees above the horizontalup to a
height of 600 meters (2,000 feet). This
requirement does not apply to azimuth
ofiset installations.

(4) Within the approach azimuth
coverage sector defined in paragraph (a)
(1), (2) and (3) of this section, the power
densities must not be less than those
shown in Table 9 but the equipment
design must also allow for:

(i) Transmitter power degradation
from normal by —1.5 dB;

(i) Rain loss of —2.2 dB at the
longitudinal coverage extremes.

(b) Siting Requxremants The
approach azimuth antenna system must,
exceptas allowed in paragraph (c)of -
this section:

(1) Be located on the extension of the
centerline of the runway beyond the
stop end;

{2) Be adjusted so that the zero degree
azimuth plane will be a vertical plane
which contains the centerline of the
runway served;

© BILLING CODE 4910-13-M -
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TABLE 9.—AZiMUTH POWER DENSITY
REQUIREMENTS (dBW/m?)

Antenna beamwidth
Funcion | DPSK | Gear GdB)
. 1 2 3
Approach - P
_ azmgh...... -895| -88| ~88 | -855| ~82
High rate
approach .
azimutBn...t —895] -88} ~88 | —-88 | —868
Back azimuth.....] —81 ~881 —795| =77 =735

" (3) Have the minimum height
necessary to comply with the coverage
requirements prescribed in paragraph
(a) of this section; -

(4) Be located at a distance from the
stop end of the runway that is consistent
with safe obstruction clearance
practices;

{5) Not obscure any light of an
approach lighting system; and

{6) Be installed on frangible mounts or
beyond the 300 meter (1,000 feet) light
bar. ’ .

{c) On runways where limited terrain
prevents the azimuth antenna from
being positioned on the runway
centerline extended, and the cost of the
land fill or a tall tower antenna support
is prohibitive, the azimuth antenna may
be offset. In an offset azimuth antenna is
used, the criteria in Subpart C of Part 97
(TERPS) of this chapter is applicable.
Incorporated by reference is United
States Standard for Terminal Instrument
Procedures (TERPS), FAA Handbook
AOP 8260.3 through change 3, dated
June 3, 1980, which prescribes
standardized methods forusein
designing instrument flight procedures.
It is available from the National
Technical Information Service, 5285 Port
Royal Road, Springfield, Virginia 22161
and also available for inspection at the
Office of the Federal Register
Information Center, Room 8301, 1100 L,
Street, N.W., Washington, D.C. 20408.

. (d) Antenna coordinates. The
scanning beams transmitted by the
approach azimuth equipment within
+40° of the centerline may be either
conical or planar. -

(e) Approach azimuth accuracy.

(1} The system and subsystem
accuracies shown in Table 10 and the
associated notes arerequired at the
approach reference datum. From this
point accuracy degradations must not
exceed the following limits:

(i) With distance. The system PFE
limit and PFN limit, expressed in
" angular terms at 20 nautical miles from

" the runway threshold along the

extended runway centerline at the lower
coverage limit is the lesser of either 2
times the value specified at the
approach reference datum or 0.3
degrees. The CMN limits expressed in
angular terms at 10 nautical miles from
the reference datum along the extended
runway centerline is 1.3 times the value
specified at the approach reference
datum or 0.1 degree, whichever is less.

(ii) With azimuth angle. The system
PFE limit and PFN limit, expressed in
angular terms at plus or minus 40
degrees azimuth angle is 1.5 times the
value on the extended runway
centerline at the same distance from the
approach reference datum. The CMN
limit, expressed in angular terms at plus
or minus 40 degrees azimuth angle is 1.3
times the value on the extended runway
centerline at the same distance from the
approach reference datum.

(iif) With elevation angle. The system ~

PFE and PFN limit, do not degrade from
the lower coverage limit up to an
elevation angle of 9 degrees. The system
PFE limit or PFN limit expressecd in
angular terms at an elevation angle of 15
degrees from the approach azimuth
antenna phase center is 2 times the
value permitted below 9 degrces at the
same distance from the approach
reference datum and the same azimuth
angle. The CMN limit does not degrade
with elevation angle.

(2) The system and ground subsystem
accuracies shown in Table 10 are to be
demonstrated at commissioning as
maximum error limits, Subsequent to
commissioning, the accuracies are
considered-to be the 95% probability
limits.

TABLE 10.—APPROACH AZIMUTH ACCURACIES
AT THE APPROACH REFERENCE DATUM -

Anguilr €igr (d25r0es)
Emor typo System Grousd | Asbomod
subsysttm |, cubsystem
PFE.... j %20 fL12 E3 (] | NN £0.017
(6:1m). .
CMN *=1051L *0.030..... . +0.015
(3.2m)t4.

NoOTES:

! Includes errors duo to ground and citiima cywipment
and propagation clfects.

2The system PFN component must rsl cisccd 435
meters (11,5 feet).

3The lent angular oor mwst not oxzecd 042%

4The sysiem control molion nesa must not cxzeod 0.1°

5The avbomne subsystem anguiar crrers a0 grovided for
information onty.

(f) Approach azimuth antenna
characteristics are as follows:
(1) Drift. Any azimuth angle as

encoded by the scanning beam at any
point within the proportional coverage
sector must not vary more than +0.07
degree over the range of service
conditions specified in § 171.309{d}
without the use of internal
environmental controls. Multipath
effects are excluded from this
requirement.

(2} Beam pointing errors. The azimuth
angle as encoded by the scanning beam
at any point within 0.5 degree of the
zero degree azimuth must not deviate
from the true azimuth angle at that point
by more than #0.05 degree. Multipath.
and drift effects are excluded from this
requirement.

(3) Antenna alignment. The antenna
must be equipped with suitable optical,
electrical or mechanical means or any
combination of the three, to bring the
zero degree azimuth radial into
coincidence with the approach reference
datum with a maximum error of 0.02
degree. Additionally, the azimuth
antenna bias adjustment must be
electronically steerable at least to the
monitor limits in steps not greater than
0.01 degree. -

{4) Antenna far field patterns in the
Plane of scan. On boresight, the azimuth
anfenna mainlobe pattern must conform
to Figure 10, and the beamwidth must be
such that, in the installed environment,
no significant lateral reflections of the
mainlobe exist along the approach.
course. In any case the beamwidth must
not exceed three degrees. Anywhere
within coverage the —3 dB width of the
antenna mainlobe, while scanning
normally, must not be less than 25
microseconds (0.5 degree} or greater
than 250 microseconds (5 degrees). The
antenna mainlobe may be allowed to
broaden from the value at boresight by a
factor of 1/cos ¢, where & is the angle off
boresight. The sidelobe levels must be
as follows: :

(i) Dynamic sidelobe levels. With the
antenna scanning normally, the dynamic
sidelobe level that is detected by a
receiver at any point within the
proportional coverage sector must be
down at least 10dB from the peak of the
main beam. Outside the coverage sector,
the radiation from the scanning beam ’
antenna must be of such a nature that
receiver warnings will not be removed
or suitable OCI signals must be
provided.

BILLING CODE 4310-13-M
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(ii) Effective sidelobe levels. With the
-antenna scanning normally, the sidelobe
levels in the plane of scan must be such
that, in the installed environment, errors
contributed by sidelobe reflections will
not exceed the angular equivalent of 9
feet at the approach reference datum .

. over the required range of aircraft
approach speeds. -

{5) Antenna far field pattern in the
vertical plane. The azimuth antenna free
space radiation pattern below the
horizon must have a slope of at least
—8dB/degree at the horizon and all
sidelobes below the horizon must be at
least 13 dB below the pattern peak. The
antenna radiation pattern above the
horizon must satisfy both the system
coverage requirements and the spurious
radiation requirement. _

(6) Data antenna. The data antenna

.must have horizontal and vertical
patterns as required for its function.

(g) Back azimuth coverage
requirements. The back azimuth

- equipment where useéd must provide
guidance information in at least the
following volume of spate (see Flgure
11):

(1] Harizontally within a sector plus
or minus 20 degrees about the runway

- centerline originating at the back
azimuth ground equipment antenna and
extending in the direction of the missed
approach at least to 5 nautical miles
from the runway stop end. The minimum
proportional guidance sector must be
=10 degrees about the runway
centerline. Clearance signals must be
used to provide the-balance of the
required coverage where the
proportional sector is less than +20

-degrees. -

(2) Vertically in the runway reglon -

_betweem:

. {i) A horizontal- surface 2.5 meters (8

e feet) above the farthest point of runway

centerline-which is in line of sight of the
azimuth antenna, and,

(ii) A-conical surface originating at the
azimuth ground eqmpment antenna
inclined at 20 degrees above the

A

horizontal up to a height of 600 meters
(2000 feet).

€)) Vertically in the back azunulh
region between:

(i) A conical surface originating 2.5
meters (8 feet) above the rumway stop
end, inclined at 0.9 degree above the
horizontal, and,

{ii) A conical surface originating at the
missed approach azimuth ground
equipment antenna, inclined at 15
degrees above the horizontal up to a
height of 1500 meters (5000 feet).

(iii) Where obstacles penetrate the
lower coverage hmlts. doverage need be
provided only to minimum line of sight.

{4) Within the back azimuth coverage *
sector defined in paragraph (g) (1), (2),
and (3) of this section, the power
densities must not be less than those
shown in table 9, but the equipment
design must also allow for:

(i) Transmitter power degradation
from normal by —1.5 dB.

(ii) Rain loss of —2.2 dB at the
longitudinal coverage extremes.

(h) Back azimuth siting. The back
azimuth equipment antenna must:

(1) Normally be located on the
extension of the runway centerline at
the threshold end;

(2) Be adjusted so that the vertical
plane containing the zero degrze course
line contains the back azimuth reference
datum;

(3) Have minimum height necessary to
comply with the course requirements
prescribed in paragraph (g} of this
section;

(4) Be located at a distance from the
threshold end that is consistent with
safe obstruction clearance practices;

(5) Not abstruct any light of an
approach lighting system; and

{6) Be installed on frangible mounts or
geyond the 300 meter (1,000 fect) light

ar.

(i) Back azimuth antenna coordinales.
The:scanning beams transmitted by the
back azimuth equipment may be cither

. conical or planar.

() Back azimuth accuracy. The
requirements specified in § 171.313(e)
apply except for the degradation
allowance which must not exceed the
following:

(1) With distance. The system PFE
limit and PFN limit, expressed in
angular terms at the maximum range
and lower limit of coverage along the
extended runway centerline is the lesser
of either 2 times the value specified at
the back azimuth reference datum or 0.6
degree. The CMN limit, expressed in
angular terms at 7.5 nautical miles from
the runway stop end along the extended
runway centerline is 1.3 times the value
specified at theback azxmuth reference
datum.

(2) With azimuth angle. The system
PFE limit and PFN limit, expressed in
angular terms at plus or minus 20 degree
azimuth angle is 1.5 times the value on
the extended runway centerline at the
same distance from the back azimuth
reference datum. The CMN limit,
expressed in angular terms at plus or
minus 20 degrees azimuth angle is 1.3
times the value on the extended runway
centerline at the same distance from the
back azimuth reference datum.

(3) With elevation angle. The system
PFE limit and PFN limjt do not degrade
from the lower coverage limit up to an
elevation angle of 9 degrees. The system
PFE limit or PFN limit expressed in
angular terms at an elevation angle of 15
degrees from the back azimuth antenna
phase center is 2 times the value
permitted below 9 degrees at the same
distance from the back azimuth
reference datum and the same azimuth
angle. The CMN limit does not degrade
with elevation angle.

(k) Back azimuth antenna
characteristics. The requirements
specified in § 171.313(f} apply.

(1) Scanning conventions. Figure 12
shows the approach azimuth and back
azimuth scanning conventions.

BILLIKG CODE 4310-13-M
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§ 171,315 Azimuth monitor system
requirements.

(a) The approach azimuth or back
azimuth monitor system must cause the
radiation to cease and a warning must
be provided at the designated control
point if any of the following conditions
persist for longer than the periods
specified:

(1) There is a change in the ground
equipment contribution to the mean
course error component such that the
path following error at the reference
datum or in the direction of any azimuth
radial, exceeds the limits specified in
§ 171.313(e)(1) or § 171.313(j) for a pemod
of more than one second.

{2) There is a reduction in the radiated
power to a level not less than that
specified in § 171.313(d)(4) or
§ 171.313(g)(4) for a period of more than
one second.

{3) There is an error in the preamble
DPSK transmissions which occurs more
than once in any one second period.

{4) The timing standards specified in
Table 11 are exceeded for a period of
more than one second.

(5) There is an error in the time
division multiplex synchronization of a
particular azimuth function such that the
requirement specified in § 171.311(e) is
not satisfied and if this condition
persists for more than one second.

(8) A failure of the momtor is
detegted.

TABLE 11.—SIGNAL FORMAT TIMING
TOLERANCES

Signal format item Timing tolerance )

Clearance and OCI signals....| As specified£2 psec.
DPSK phasa transitions........| As specified:£2 psec.

TasLE 11.—SIGNAL FORM;\T TIMING
TOLERANCES——Continued_

Signal format item Timing tolerance

TO-FRO scan timing (inter-
nal to scan).

As required to meet accuracy
specs.

NoTe 1.—The tolerances shown appz‘to the nmmg of lhe
specific events as shown in Table: 4a, 4b,

Note 2.—The timing Jitter relative to the speafed value
plus tha tolerance above, must be less than | usec ms,

{b} The period durmg which erroneous

" guidance infornation is radiated must

not exceed the periods specxfied in

§ 171.315(a). If the fault is not cleared
within the time allowed, the ground
equipment must be shutdown. After.
shutdown, no attempt must be made to
restore service until a period of 20
seconds has elapsed.

§ 171,317 Approach elevation
performance requirements.

This section prescribes the
performance requirements for the
elevation equipment components of the
MLS as follows:

(a) Elevation coverage requirements.
The approach elevation facility must
provide proportional guidance
information in at least the following
volume of space (see Figure 13):

(1) Laterally within a sector
originating at the datum point 'which is
at least equal to the proportional °
guidance sector provided by the
approach azimuth ground equipment.

{2) Longitudinally from 75 meters (250
feet) from the datum point to 20 nautical
miles from threshold in the direction of
the approach. ’

(3) Vertically within the sector
bounded by:

(i) A surface which is the locus of
points 2.5 meters (8 feet) above the
runway surface;

. (i) A conical surface originating at the
datum point and inclined 0.9 degree
above the horizontal and,

(iii) A conical surface originating at
the datum point and inclined at 7.5
degrees above the horizontal up to a
height of 6000 meters (20,000 feet).

Where the physical characteristics of
the approach region prevent the
achievement of the standards under
paragraph (a) (1), (2), and (3) of this
section, guidance need not be provided
below a conical surface originating at
the elevation antenna and inclined 0.9
degree above the line of sight,

(4) Within the elevation coverage

" sector defined in paragraph (a) (1), (2),

and (3) of this section, the power
densities must not be less than those
shown in Table 12, but the equipment
design must also allow for:

(i) Transmitter power degradation
from normal by —1.5 dB.

(ii) Rain loss of —2.2 dB at the
coverage extremes.

(b) Elevation siting requirements. The
elevation antenna system must: ’

(1) Be located within 150 meters (500
feet) of runway centerline.

(2) Be located near runway threshold
such that the minimum glidepath planar
angle with respect to the antenna phase
center and the horizontal plane crosses
runway threshold at a height between 16
and 18 meters {50 and 60 feet).

(i) For STOL operations using
minimum glidepaths of greater than 4°,
this height may be as low as 12 meters
(35 feet).

BILLING CODE 4910-13-M /
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(3) Satisfy obstacle clearance criteria
specified in Subpart C of Part 97 of this
chapter.

(c) Antenna coordinates. The scanning
beams transmitted by the elevation
subsystem must be conical.

TABLE 12.—~ELEVATION POWER DENSITY
REQUIREMENTS (dBW/m 2)

Antenna beamv/idth (3dB)
r 2°

DPSK

—89.5 tggo —B8.0

TABLE 13.—ELEVATION ACCURACIES AT THE
APPROACH REFERENCE DATUM

Angular error
{degrees)

Error ‘);pe System gggyg boAr:nr;4
subsys-

R tem tem
PFE wosrsesssssssrn o] £2.0 11 (00m) 2.} 20.083)° 0017
CMNL s .75 flu {0.3m) ..., 0.020 0.010
t Angular eror calculations the 7ol ',,' 262

moters (861 feet) to refl ce datum. Di
calculation assumed 15 meters (50 feet) threshold crossing
on 3° glidepath, 3 meters (10 feet) antenna phase center
height and a 122 melers 400) feet antenna offset from
nway t sited to provide a
mlmmum ghderalh h!gher than 3° must provide angular
accuracies no less lhan thosa specified for equipment sited
tor a 3° minimum gF
system PFN component must not exceed 04

mcter (1 3 feel)

8 The mean glxdepalh ermr component contributed by the
ground +0.3 meters (1 fool).

4The airbome subsystem angular errors are provided for
information only,

(d) Elevation accuracy. (1) The
accuracies shown in Table 13 ae
required at the approach reference
datum. From this point, the degradation
limits must not exceed the following:

(i) With distance—The system PFE
limit and PFN limit, expressed in
angular terms at 20 nautical miles from
the runway threshold on the minimum
glidepath is 0.2 degree. The CMN limit,
expressed in angular terms at 10
nautical miles from the reference datum
on the minimum glidepath is 1.3 times
the value specified at the approach
reference datum.

(ii) With azimuth angle—The system
PFE limit and PFN limit expressed in
angular terms at plus or minus 40
degrees azimuth angle is 1.3 times the
value on the extended runway
centerline at the same distance from the
approach reference datum. The CMN
limit, expressed in angular terms at plus
or minus 40 degrees azimuth angle is 1.3
times the value on the extended runway
centerline at the same distance from the
approach reference datum.

(iii) With elevation angle—For
elevation angles above the minimum
glidepath or 3 degrees, whichever is less
and up to the maximum of the
proportional guidance coverage and at
the locus of points directly above the

approach reference datum the system
PFE limit, PFN limit and CMN limit
expressed in angular terms is allowed to
degrade linearly such that at an
elevation angle of 15 degrees the limit is
2 times the value specified at the
reference datum. In no case will the
CMN directly above the reference datum
exceed plus or minus 0.07 degree. For
other regions of coverage within the
angular sector from an elevation angle
equivalent to the minimum glidepath up
to the maximum angle of proportional
coverage the.degradations with distance
and .azimuth angle specified in
paragrap’h {d)(1) (i) and (ii) of this
section apply. -

(iv) For elevation angles below 60
percent of the minimum glidepath and
down to the limit of coverage and at the
locus of points directly below the
approach reference datum the system
PFE limit, the PFN limit and the CMN
limit expressed in angular terms, is
allowed to increase linearly to 6 times
the value at the approach reference
datum. For other regions of coverage
within the angular sector from an
elevation angle equivalent to 60 percent
of the minimum glidepath value, and
down to the limit of coverage, the
degradations with distance and azimuth
angle specified in paragraph (d)(1) (i)
and (ii) of this section apply: In no case
will the PFE be allowed to exceed 0.8
degree, or the CMN be allowed to
exceed 0.4 degree.

(2) The system and ground subsystem
accuracies shown in Table 13 are to be

-demonstrated at commissioning as

maximum error limits.'Subsequent to
commissioning, the accuracies are to be
considered at 95% probability limits.

{e) Elevation antenna chacteristics are
as follows:

(1) Drift. Any elevation angle as
encoded by the scanning beam at any
point within the coverage sector must
not vary more than 0.04 degree over the

. range of service conditions specified in

§ 171.309(d) without the use of internal |,
environmental controls. Multipath -
effects are excluded from this
requirements.

(2) Beam pointing errors. The
elevation angle as encoded by the
scanning beam at any point within the
coverage sector must not deviate from
the true-elevation angle at that point by
more than +0.04 degree for elevation
angles from 2.5° to 3.5°, Above 3.5°,
these errors may linearly increase to
=+0.1 degree at 7.5° Multipath and drift
effects are excluded from this
requirements.

13) Antenna aIzgnment The antenna
must be equipped with suitable optical,
electrical, or mechanical means or any
combination of the three, to align the

lowest operationally required glidepath
to the true glidepath angle with a
maximum error of 0.01 degree.
Additionally, the elevation antenna biug
adjustment must be electronically
steerable at least to the monitor limits in
steps not greater than 0.005 degree.

(4) Antenna far field patterns in the
plane of scan. On the lowest
operationally required glidepath, the
.antenna mainlobe pattern must conform
to Figure 10, and the beamwidth must bo
such that in the installed environment,
no significant ground reflections of the
mainlobe exist. In any case, the
beamwidth must not exceed 2 degrees.
The antenna mainlobe may be allowed
to broaden from the value at boresight
by a factor of 1/cos ¢, where ¢ is the
angle off boresight, Anywhere within
.coverage, the 3 dB width of the antenna
mainlobe, while scanning normally,
must not be less than 25 microseconds
(0.5 degree) or greater than 250
microseconds (5 degrees). The sidelobe
levels must be as follows; .

(i) Dynamic sidelobe levels, With the
antenna scanning normally, the dynamic
sidelobe levels that is detected by a
receiver at any point within the
proportional coverage sector must be
down at least 10 dB from the peak of the
mainlobe. Outside the proportional
coverage sector, the radiation from the
scanning beam antenna must be of such
a nature that receiver warnings will not
be removed or a suitable OCI signal
must be provided,

(ii) Effective sidelobe lovels, With the
antenna scanning normally, the sidelobe
levels in the plane of scan must be such
that, when reflected from the ground, tho
resultant angular errors along any
glidepath do not exceed 0.09 degree.

(5) Antenna far field pattern in the
horizontal plane. The horizontal pattern
of the antenna must gradually
deemphasize the signal away from
antenna boresight. Typically, the
horizontal pattern should be reduced by
atleast 3 dB at 20 degrees off boresight
and by at least 6 dB at 40 degrees off
boresight. Depending on the actual
multipath conditions, the horizontal
radiation patterns may require more.or
less deemphasis.

(6) Data antenna. The data antenna
must have horizontal and vertical
patterns as required for its function,

§ 171.319 Approach elevation monitor
system requirements.

(a) The monitor system must act lo .
ensure that any of the following
conditions do not persist for longer thun
the periods specified when:

(1) There is a change in the ground
component contribution to the mean
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glidepath error component such that the
path following error on any glidepath
exceeds the limits specified in § 171.317
{d) for a period of more than one second.
. (2) There is a reduction in the radiated
power to a level not less than that,
specified in § 171.317(a}(4) for a period
of more than one second.

+ (3) There is an error in the preamble
DPSK transmissions which occurs more
than once in any one second period.

(4) The timing standards specified in
Table 11 are exceeded for a period of
more than one second.

- {5) There is an error in the time
division multiplex synchronization of a
particular elevation function such that
the requirement specified in § 171.311(e)
is not satisfied and this condition
persists for more than one second.

{6) A failure of the monitor is
detected. -

{b) The period during which erroneous

_guidance information is radiated must
not exceed the periods specified in
§171.319(a}. If the fault is not cleared
within the time allowed, radiation shall
cease. After shutdown, no atternpt must
be made to restore service antil a period
of 20 seconds has elapsed.

§171.321 DME and marker beacon
. performance requirements.

{a) The DME equipment must meet the
performance requirements prescribed in
Subpart G of this part. This subpart.
imposes requirements that performance
features must comply with International
Standards and Recommended Practices,
Aeronautical Telecommunications, Vol.
1 of Annex 10 to ICAQ. In addition, this
eguipment must be sited near the
azimuth antenna site and adjusted such
that zeroTange is at the DME antenna.
Incorporated by reference is -
International Standards and .
Recommended Practices, Aeronautical
Telecommunications, Volume I of
Annex 10 to ICAQ through Amendment
61 dated April 10, 1980 which prescribes
applicability of standards and
recommended practice for certain forms
of equipment for air navigation aids and
procedures for air nayigation service. It
is available from ICAO, Aviation -
Building, 1080 University Street,
Montreal 101, Quebec, Canada,
Attention: Distribution Officer and also

-available for inspection at the Office of
the Federal Register Information Center,
" Room 8301, 1100 L Street, NW.,
‘Washington, D.C. 20408.
(b} MLS marker beacon equipment
-must meet the performance
requirements prescribed in Subpart H of
‘ this part. This subpart imposes
' requirements that performance features
must comply with International
Standards and Recommended Practices,

Aeronautical Telecommunications, Vol.
I of Annex 10 to ICAO.

§ 171.323 Fabrication and installation
requirements.

{a) The MLS facility must be
permanent and must be located,
constructed, and installed in accordance
with best commercial engineering
practices, using applicable electric and
safety codes and Federal
Communications Commission (FCC)
licensing requirements and siting
requirements of §§ 171.313 (b) and
171.317(b).

(b) The MLS facility components must
utilize solid state technology except that
traveling wave tube amplifiers (TWTA)
may be used. A maximum level of
common modularity must be provided
along with diagnostics to facilitate
maintenance and troubleshooting,

(c) An approved monitoring capability
must be provided which indicates the
status of the equipment at the site and at
a remotely located maintenance area,
with monitor capability that provides
prealarm of impending system failures.
This monitoring feature must be capable
of transmitting the status and prealarm
over standard phone lines to a remote
location. In the event the sponsor
requests the FAA to assume ownership
of the facility, the monitoring feature
must also be capable of interfacing with
FAA remote monitoring requirements.
This requirement may be complied with
by the addition of optional software
and/or hardware in space provided in
the original equipment.

(d) The mean corrective maintenance

‘time of the MLS equipment must be

equal to or less than 0.5 hours with a
maximum corrective maintenance time
1ot to exceed 1.5 hours. This measure
applies to correction of unscheduled
failures of the monitor, transmitter and
associated antenna assemblies, limited
to unscheduled outage and out of
tolerance conditions.

(e} The mean time between failures of
the MLS angle system must not be less
than 1,500 hours. This measure applies
to unscheduled outrage, out-of-tolerance
conditions, and failures of the monitor,
transmitter, and associated antenna
assemblies.

(f) The MLS facility must have a
reliable source of suitable primary
power, either from a power distribution
system or locally generated. Adequate
power capacity must be provided for the
operation of the MLS as well as the test
and working equipment of the MLS.

(g) The MLS facility must have a
continuously engaged or floating battery
power source for the continued normal
operation of the ground station
operation if the primary power fails, A

t

trickle charge must be supplied to
recharge the batteries during the period
of available primary power. Upon loss
and subsequent restoration of power,
the battery must be restored to full
charge within 24 hours. When primary
power is applied, the state of the battery
charge must not affect the operation of
the MLS ground station. The battery
must allow continuation of normal
operation of the MLS facility for at least
2 hours without the use of additional
sources of power. When the system is
operating from the battery supply
without prime power, the radome de-
icers and the environmental system
need not operate. The equipment must
meet all specification requirements with
or without batteries installed.

(h) There must be a means for
determining, from the ground, the
performance of the system including
anienna, bath initially and periodically.

(i) The facility must have, or be
supplemented by ground, air or landline
communications services. At facilities
within or immediately adjacent to air
traffic control areas, that are intended
for use as instrument approach aids for
an airport, there must be ground air
communications or reliable
communications (at least a landline
telephone) from the airport to the
nearest FAA air traffic control or
communication facility. Compliance
with this paragraph need not be shown
at airports where an adjacent FAA
facility can communicate with aircraft
on the ground at the airport and during
the entire proposed instrument approach
procedure. In addition, at low traffic
density airports within or immediately
adjacent to air traffic control zones or
areas, and where extensive delays are
not a factor, the requirements of this
paragraph may be reduced to reliable
communications from the airport to the
nearest FAA air traffic control or
communications facility. If the adjacent
FAA facility can communicate with
aircraft during the proposed instrument
approach procedure down to the airport
surface or at least down to the minimum
approach altitude, this would require at
least a landline telephone.

(§) The location of the phase centers
for all antennas must be clearly marked
on the antenna enclosures.

(k) The latitude, longitude and mean
sea level elevation of the MLS datum
point must be determined by survey
with an accuracy of =3 meters (10
feet) laterally and 0.3 meter (3=1.0
foot) vertically. The lateral and vertical
offsets from the MLS datum point of all
antenna phase centers, the back azimuth
reference datum (if applicable), and the
intersection of runway threshold with
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runway centerline must be determined

with an accuracy of 0.3 meter {+1.0

foot) laterally and -0.03 meter (301

. foot) vertically. The owner must bear all

costs of the survey. The results of this

survey must be included in the
*“operations and maintenance” manual

required by §171.325 of this subpart and,

will be noted on FAA Forrn 198 required
by § 171.327.

§171.325 Malntenance and operanons
requirements. ;

(a) The owner of the Iacxhty must
establish .an adequate maintenance
system.and provide MLS qualified
maintenance personnel to maintain the
factlity at the level attained at the time
it was commissioned. Each person who
maintains a facility must meet atleast
the FCC licensing requirements and

- demonstrate that he has the special
knowledge and skills needed to
maintain an MLS facility, including
Jproficiency in maintenance procedures
and the use of specialized test
equipment.

(b) In the event of out of tolerance
conditions or malfunctions, as
evidenced by receiving two successive
pilot reports, the owner must close the
facility by ceasing radiation, and issue a
“Notice to Airmen" [NOTA’MJ that the
facility is out of service.

(c) The owner must prepare, and
obtain approval of, an operations and
maintenance manual that sets forth
mandatory procedures for operations,
periodic maintenance, and emergency
maintenance, including instructions on
each of the following:

(1) Physical security of the facility.

{2) Maintenance and operations by -
authorized persons,

{3) FCC licensing requirements for
operations and maintenance personnel.

(4) Posting of licenses and signs.

-(5) Relations between the facility and
FAA air traffic control facilities, witha
description of the boundaries of
controlled airspace over or near the
facility, instructions for relaying air
raffic control instructions and ‘
information, if applicable; and
instructions forthe ~operation of an air
traffic advisory service if the fac1hty is
located outside of controlled airspace.

(6) Notice to the Administrator of any
suspension of service.

{7) Detailed and specxﬁc Inaintenance
procedures and semcmo guides stating
the frequency of servicing.

(8) Air-ground communications, if
provided, expressly written or
incorporating appropriate sections of
FAA manuals by reference.

(9) Keeping the station logs and pther
technical reports, and the submission of
reports required by § 171.327.

{10) Monitoring of the MLS facility.

(11) Inspections by United States
personnel.

(12) Names, addresses, and telephone
numbers of persons to be notified in an
emergency.

{13) Shutdowns for periodic
maintenance and issuing of NOTAM for
routine or emergency shutdowns.

113) Commissioning of the MLS
facility.

(15) An acceptable procedure for
amending-or revising the manual.

(16} An explanation of the kinds of
activities (such as construction or
.grading) in the 'vicinity of the MLS
facility that may require shutdown or
recertification of the MLS facility by
FAA flight check.

(17) Procedures for conducting a
ground check of the azimuth and
elevation alignment.

(18) The following information
concerning the MLS facility:

(i) Facility component locations with
respect to airport layout, instrument -
runways, and similar areas.

(ii) The type, make and model of the
basic radio equipment that provides the
service including required test
equipment.

(iii) The station power emission,
channel, and frequency of the azimuth,
elevation, DME, marker beacon, and
associated compass locators, if any.

{iv) The hours of operation.
< (v} Station identification call lefters

. and method of station identification and

the time spacing of the identification.

(vi)-A description of the critical parts
that may not be changed, adjusted, or
repaired without an FAA flight check to
confirm published operations.

'(d) The owner or his maintenance
representative must.make a ground
check of the MLS facility periodically in
accordance with procedures approved
by the FAA at the time of
commissioning, and must report the
results of the checks as provided in
§ 171.327.

(e) The only modifications permitted
are those that are submitted to FAA for
approval by the MLS equipment
manufacturer, The owner or sponsor of
the facility must incorporate these
modifications in the MLS equipment.
Associated changes must also be made
to the pperations and maintenance

. manual required in paragraph (c) of this

section. These and all other corrections
and additions to this:operations and
maintenance manual must also be
submitted to FAA for approval.

{f) The owner or the owner’s
maintenance representative must
participate ininspections made by the
FAA.

{g) The owner must ensure the :
availability of a sufficient stock of sparo
parts, including solid state components,
or modules to make possible the prompt
replacement of components or modules
that fail or deteriorate in service.

'(h) FAA approved test instruments
must be used for maintenance of the
MLS facility.

(i) Inspection consists of an
examination of the MLS equipment to

_‘ensure that unsafe operating conditions

do not exist. .

(§) Monitoring of the MLS radiated
signal must ensure a high degreo of
integrity and minimize the requirements
for ground and flight inspection. Tho
monitor must be checked daily during
the in-service test evaluation period (06
hour burn in) for calibration and
stability, These tests and ground checks
of azimuth, elevation, DME, and marker
beacon radiation characteristics must b

.conducted in accordance with the

maintenance requirements-of this
section.

§ 171.327 Operatlonal records.

The owner of the MLS facility or his
maintenance representative must submit
the following operational records atthe
indicated time to the appropriate FAA
regional office where the facility is
located.

(a) Facility Equipment Performance
and Adjustment Data (FAA Form 198).
The FAA Form 198 shall be filled out by
the owner or his maintenance
representative with the equipment
adjustments and meter readings as of
the time of facility commissioning. One
copy must be kept in the permanent
records of the facility and two copies
must be sent to the appropriate FAA
regional office. The owner or his
maintenance representative must revise
the FAA Form 198 data after any major
repair, modernization, or retuning to
reflect an accurate record of facility
operation and adjustment.

(b) Facility Maintenance Log (FAA
Form 6030~1). FAA Form 6030-1 is
permanent record of all the activities
required to maintain the MLS facility. -
The entries must include all
malfunctions met in maintaining the
facility including information on the
kind of work and adjustments made,
equipment failures, causes (if
determined) and corrective action taken.
In addition, the entries must include
completion of periodic maintenance
required to maintain the facility. The
owner or his maintenance
representative must keep the original of
each form at the facility and send a copy
to the appropriate FAA regional office at
the end of each month in which it ig
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prepared. However, where an FAA
approved remote monitoring system is
installed which precludes the need for
periodic maintenance visits to the
facility, monthly reports from the remote
monitoring system control point must be
forwarded to the appropriate FAA
regional-office, and a hard copy retained
at the control point.

(c) Technical Performance Record
(FAA Form 6830 (formerly FAA Form
418)). This form contains a record of
$ystem parameters as specified in the
manufacturers equipment manual. This
data will be recorded on each scheduled
visit to the facility. The owner or his
maintenance representafive shall keep
the original of each record at the facility
and send a copy of the form to the
appropriate FAA regional office.

{Secs. 305, 307, 313(a), 601, 606, Federal -
Aviation Act of 1958, as amended (43 U.S.C.
1345, 1348, 1354(a), 1421, 1426); sec. 6{c),
Department of Transportation Act {49 U.S.C.
1655(c})).

Note.—The MLS is a newly developed
alternative landing system which can be
used in place of a conventional ILS.
While this regulation describes the
technical aspects of an MLS the
installation of any non-Federal facility is
not mandatory and this subpart
provides an additional choice from
which to choose when instrumenting an
airport. Usually less than 10-20 non-
Federal systems of all types, not just
MLS, are installed per year with the
voluntary installation of a landing aid at
only a small number of airports by small
entities, Cost of compliance with this
MLS standard will be minimal. As a
result, the FAA has determined that this
document involves a regulation which:

(1) Is not considered to be major
under the procedures and criteria
prt:iscribed by Executive Order 122081;
an

(2} Is not considered significant under
DOT Regulatory Policies and Procedures

(44 FR 11034; February 26, 1973}; and

N

{3) Will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

A copy of the evaluation prepared for

-* this regulation has been placed in the

regulatory docket and a copy of it may
be obtained by contacting the person
identified under the caption, “FOR
FURTHER INFORMATION
CONTACT™,

The reporting and recordkeeping
requirements contained herein have
been approved by the Office of
Management and Budget and forms
cleared under OMB #2120-0014.

Issued in Washington. D.C., on November
3.1981.
* J. Lynn Helms,
Administrator, Federal Aviation
Administration.
{FR Doc. 81-35518 Filed 12-16-81; 8:45am]
BILLING CODE 4910-13-M
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DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration .

[Docket Nos. RFA-305-81-1 and RFA-305-
81-2; Notice No. 4]

Consolidated Rall Corp.; Expedited
Supplemental Transaction Proposals;
Administrative Determination and
Notice of Petition

AGENCY: Federal Railroad
Administration (FRA), DOT.

ACTION: Administrative determination -
regarding the transfer of Consolidated
Rail Corporation (Conrail) lines in
Connecticut and Rhode Island and
notice of intent to file a petition for a
transfer order with the Special Court.

SUMMARY: FRA announces its plan to
transfer Conrail’s lines in Connecticut
and Rhode Island and to continue
service over those lines for a period of
at least four years. The plan is required
by recently enacted legislation. FRA’s
plan transfers all Conrail lines in Rhode
Island and that portion of the Shore
Main Line from Old Saybrook,
Connecticut, to the Rhode Island border
to the Providence & Worcester Railroad
Company (P&W), requires that no
surcharge be imposed for at least 18
months on the Torrington line and that
daily service be provided on that line if.
required, and otherwise follows the plan
set forth in the coordinated proposals of
Conrail and the Boston & Maine
Railroad (B&M). FRA will petition the
Special Court, Regional Rail
Reorganization Act of 1973 (Special
Court), to enter an order implementing
this plan,
DATES: The determinations expressed in
this notice will be incorporated in a
petition that will be filed with the
Special Court not later than December

*11, 1981. Under Rule 18 of the Special
Court, parties with legal standing that
wish to intervene may be required to do
so within 7 days of the date this notice
is published in the Federal Register.
FOR FURTHER INFORMATION CONTACT: ~
Steve Black, Office of Federal

- Assistance, FRA, (202) 472-7180.

- SUPPLEMENTARY INFORMATION: The

bankruptcy of a number of railroad
companies serving the Northeast,
notably the Penn Central Transportation
Company, during the early 1970's caused
the Congress to enact the Regional Rail
Reorganization Act of 1973 (3R Act),
which provided a mechanism for the
reorganization of the properties of the
bankrupt railroads into one or more new
railroad under the auspcies of the
United States Railway Association
(USRA). USRA prepared the Final

System Plan, which created Conrail as a’

single successor to the bankrupt
railroads. The Final System Plan was
implemented under amendments to the
3R At made by Title VI of the Railroad
Revitalization and Regulatory Reform-
Act of 1976 (4R Act).

Section 610 of the 4R Act added a new"

section 305 of the 3R Act, which
provides for the further reorganization
of the Northeast rail system through the
development of Supplemental
Transactions. Supplemental
Transactions may be developed by the
Secretary of Transportation (the
Secretary) or USRA, and either the
Secretary or USRA mdy petition the
Special Court for an order directing
Conrail to carry out the transaction. The
Special Court is required to issue such
an order if it determines that a
Supplemental Transaction is in the
public interest, consistent with the goals
of the 3R Act and Final System Plan,
and fair and equitable.

One Supplemental Transaction has
been developed under the provisions of
section 305. In April, 1979, the Secretary,
in response to a petition from the State
of Connecticut, developed a
Supplemental Transaction ‘Proposal to
convey to the P&W Conrail’s 27-mile
Norwich Blianch between Plainfield and
Groton, Connecticut, and Conrail’s 3-
mile Groton Old Main Line at Groton. In
February, 1980, the Secretary petitioned
the Special Court for an order directing
Conrail to carry out the transaction, and
on May 28, 1980, the Special Court
issued the order and set the purchase
price at $2,750,000. The P&W
commenced operations on the Norwich
Branch and Groton Old Main Line on
June 1;1980.

Title VI of the Staggers Rail Act of
1980 added a new subsection (f) to
section 305 of the 3R Act. Subsection (f)
provided for development of an
Expedited Supplemental Transaction
proposal to transfer all of Conrail’s
remaining properties in the States of
Connecticut and Rhode Island to
another railroad in the region.
Subsection (f) required the Secretary to
determine by May 27, 1981 whether to
develop such a proposal. The Secretary
was required to develop an Expedited
Supplemental Transaction propesal if he
coilld make three statutory findings
regarding the prospective purchaser, but
he was not required to petition the
Special Court for an order directing
Conrail to implement the proposal. On
December 29, 1980, the Federal Railroad
Administrator (Administrator), as
delegate of the Secretary, solicited
Expedited Supplemental Transaction
proposals from prospective purchdsers
and public comments (45 FR 85542).

Only the P&W submitted a proposal by
the February 27, 1981 deadline, On April
16, 1981, the Administrator published a
preliminary determination that he could
not make the three affirmative statutory
determinations tliat were a condition

_precedent to initiating an Expedited

Supplemental Transaction proposal
under section 305(f), and solicited public
comment {46 FR 22300)..On June 4, 1981,
the Administrator published a final
determination that he could not make
two of the three statutory
determinations required by section
305(f) (46 FR 30019).

While considering the Northeast Rail
Service Act of 1981 (NERSA) the
Congress once again devoted
considerable attention to rail service in
southern New England. Legislation
passed by the House of Representatives
would have required the Secretary to
petition the Special Court within 60 days
for an order directing Conrail to transfer
its remaining properties in Connecticut
and Rhode Island to “dnother railroad in
the region.” Conrail would not have
been eliglble to retain any of its
properties in either state (127 Cong. Rec.
H3690, June 26, 1981).

Legislation passed in the Senate, on
the other hand, would have conferred
discretionary authority ‘on the Secretary
to transfer Conrail's properties in
Connecticut and Rhode Island (127

". Cong. Rec. 57060, 7062, 7064, 7094; June

25, 1981), On August'13, 1981, the
President signed into law the Omnibus
Budget Reconclliation Act of 1981, Pub,
L. 97-35, which included NERSA.
Section 1155 of NERSA amended section
305(f) of the 3R Act to require the
Secretary to petition the Special Court
within 120 days (by December 11, 1981)
to transfer “some or all” of Conrail's
remaining properties in Connecticut and
Rhode Island to one or more railroads in
the region under a plan providing for
continuation of service for at least four
years on all properties operated by
Conrail as of the effective date of
NERSA. Conrail is permitted to be
included as a transferee railroad if it
agrees to maintain service over any
lines it retains for at least four years.

Section 305(f), as amended, requires
the transfer of some or all of Conrail's
lines in Connecticut and Rhode Island to
one or more railroads that have:

(1) Submitted to the Secretary a plan
to assume all of Conrail’s freight
operatlons and freight service
obligations in Connecticut and Rhode
Islénd for a period of at least four yéars;

(2) Conoluded an agreement with
Conrail to assume all of Conrail's freight
operations ard freight service
obligations in Connecticut and Rhode
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Island fora penod of at least four years;

[3) Submxtted to the Secretary, prior to
May 1, 1981, a proposal to assume all of
Conrail’s freight operations and freight
service obligations in Connecticut and

- Rhode Island.

Section 305(f), as amended, requmes :
the Secretary to promote the transfer of
non-mainline Conrail properties in
‘States adjacent to Connecticut and
Rhode Island that connect with lines in
Connecticut and Rhode Island if such a
transfer is required to permit efficient”
and effective rail operations consistent
with the public interest. It requires the
Special Court to determine a fair and
equitable price for the properties to be
transferred, establish fair and equitable
divisions of joint rates.over through
routes if the parties cannot agree on
such divisions, and establish a method
- to ensure that such divisions are
promptly paid.

Section 1155 of NERSA also added a
new subsection (g} to section 305, which
mandates a separate Expedited
Supplemental Transaction for-the
transfer of five lines located primarily in
the Commonwealth of Massachusetts.
That process, which was assigned

* Docket No. RFA-305-81-2, has been

administered in conjunction with the
Connecticut/Rhode Island proceeding
because of the many issues common to
both. FRA’s determinations with respect
to the five Massachusetts lines,

- however, are freated in Notice No. 5,
which is published separately in this
issue of the Federal Register.

Chronology of Notices and Public
Meetings -

On August 21, 1981, the Administrator,
as delegate of the Secretary, published
Notice No. 1 to announce that informal
conferences would be held to assistin
structuring the discussions required by
section 305(f], as-amended, and to solicit
the participation of prospective
purchasers (“prospective purchasers”
includes Conrail except as the context
otherwise requires) and other interested
parties (46 FR 42565). Conferences were
held on August 31, 1981 at New Haven,
Connecticut, and on September 1, 1981
at Springfield, Massachusetts. On
September 11,1981, seven railroad
companies filed prehmmary
declarations of interest in acquiring
some or all of Conrail’s linesin -
Connecticut and Rhode Island. On .
Septembeér 17, 1981, the Administrator
published Notice-No. 2, announcing that
an additional informal conference would
be held to brief interested parties on the
status of the Supplemental Transaction
process and to solicit public comments,
with particular emphasis on the

comments of rail shippers (46 FR 46271).
This informal conference was held
September 28, 1981 at Providence,
Rhode Island.

On September 24, 1981, the
Administrator published Notice No. 3,
which established deadlines,
information requirements and guidelines
for the Supplemental Transaction
process (46 FR 47165). Notice No. 3
established October 23, 1981 as the
deadline for the receipt of purchase
proposals and November 6, 1881, as the
deadline for comments on the purchase
proposals. The Administrator
subsequently notified the parties that he
would hold the docket open as long as
practical to receive additional public
comments, All comments received
through December 7, 1981, were
considered in developing this notice and
the Administrator’s petition to the
Special Court.

Proposals

On October 23, 1981, the
Administrator received three
Supplemental Transaction proposals
pursuant to section 305(f), as amended.
A summary of these proposals follows.

P&EW

The P&W proposed to acquire all
Conrail's freight operations and freight
service obligations in Connecticut and
Rhode Island. In New York State, it

. proposed to acquire Conrail’s freight

service obligation on portions of the
Shore Main Line, a portion of the
Maybraok Branch, and the Beacon
Secondary. It also proposed to acquire a
portion of the Hartford Main Line in
Massachusetts. The P&W sought run-
through train service with Conrail from
Selkirk Yard, near Albany, New York, to
Connecticut. The P&W guaranteed to
provide daily service if required on all
lines it acquired in Connecticut and

: Rhode Island, and to upgrade most of

the lines to permit 25 m.p.h. operation. It
pledged not to impose surcharges on
shippers located on lines it acquired.
The P&W assumed in preparing its
proposal that it would pay $0 for the
Conrail properties it would acquire, as
well as 50 road switcher locomotives

. and 400 freight cars.

The P&W proposed that it receive the
so-called “New Haven" divisions, which
are the divisions of joint rates over ~
through routes agreed to by the former
New York, New Haven & Hartford
Railroad (New Haven) and its
connections, with a minimum of $400 per

_ car. The divisions vary depending upon

the point at which traffic interchanged.

Conrail/B&M

Conrail and the B&M submitted
coordinated proposals which, taken
together, would continue all Conrail
freight operations and freight service
obligations in Connecticut and Rhode
Island for a period of at least four years.
The B&M offered to assume Conrail’s
freight operations and freight service
obligations in Rhode Island and on the
Berlin, New Britain, Terryville, Avon,
Canial, Waterbury, Torrington, Griffins
and Wethersfield lines in Connecticut.
Its offer contemplated a grant of
trackage rights to the B&M between
Springfield, Massachusetts, and New
Haven; reciprocal switching rights for
certain traffic at New Haven, North
Haven, Wallingford, Newington,
Hartford, East Hartford, Windsor,
Windsor Lacks, and Suffield,
Connecticut; and the right to move
contract cars over Conrail lines to the
Long Island Railroad at Fresh Pond,
New York. Under the offer,.Conrail
retained all other freight operations and
freight service obligations in
Connecticut.

Conrail and the B&M both stated that
the purpose of their coordinated
proposals was to increase shipper
options for single line freight service to
Connecticut and Rhode Island by
dividing operations in the two states so
as to retain Conrail’s present east-west
service and to introduce single line B&M
service for north-south traffic to upper
New England and Canada that is now
interchanged between the B&M and
Conrail at Springfield.

Conrail proposed to continue current
service levels, subject to a number of
adjustments in its operations stemming
from a systemwide program to improve
efficiency. It initially reserved the right
to impose surcharges under the
provisions of the Staggers Rail Actof -
1980 on lines and traffic it would retain,
but later agreed not to impose
branchline surcharges. It proposed to
maintain the lines it retained at
approximately current levels. The B&M
proposed service levels approximately
equal to current service levels. The B&M
initially offered to reduce the current
Conrail surcharge on the Torrington line
to $250 per car, and to impose
surcharges on Rhode Island traffic only
under limited circumstances. It later
agreed not to impose a surcharge on the
Torrington line for 18 months and not to
institute a surcharge thereafter if traffic
on the line returns to the 1979 level.

The Conrail/B&M proposal
incorporated a divisions agreement, and
the B&M offered $1.1 million for the
properties and rights it would acquire.
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Conrail accepted the offer for the
purpose of filing the coordinated
proposals, but reserved the right to
reopen the purchase price issue with the
Secretary and before the Special Court.

S.M. Pinsly Company

The S.M. Pinsly Company (Pinsly)
initially offered to acquire Conrail's
Willimantic Secondary, between
Hartford and Manchester, Connecticut,
and its New Milford Secondary,
between Danbury and New Milford,
Connecticut. On November 20, 1981, it
modified its proposal by withdrawing its
offer to acquire the New Milford
Secondary and offering to acquire
Conrail’s East Windsor Secondary and
South Manchester Industrial Track, both
of which connect with the Willimantic
Secondary. Its modified proposal is not
coordinated with that of any other
railroad. Pinsly offered to operate the.
lines without subsidy for a period of at
least four years. It did not provide
information with respect to .
rehabilitation of the lines or proposed
divisions with. Conrail, although Pinsly
later agreed-to Conrail's specification of
division arrangements. Pinsly offered
Conrail $1 million for the Willimantic,
{:‘.ast Windsor and South Manchester
ines,

Summary of Public Comments

The Administrator received and
considered comments through December
7,1981. In all, approximately 200
comments were received. In general,
Rhode Island shippers and elected
officials supported the P&W proposal. In
. Connecticut, most major sthpers
favored the Conrail/B&M proposal
while small shippers especially those
located on the Torrington line,
supported the P&W proposal. The - )
Connecticut Rail Shippers Association, -
which represented that its members‘
account for 80-percent of Conrail's ,
-~ shipments in Connecticut, supported the
Conrail/B&M proposal. In common with.
individual shippers that supported the
Conrail/B&M proposal, it cxted the -
benefits of single line service from origin
to destination offered by Conrail and the
B&M and the comparative financial
stability of the two railroads as reasons
for their.support. Among the largest
shippers supporting the Conrail/B&M
proposal were the Central Connecticut
Cooperative Farmers Association,
Kimberly-Clark, Tilcon Tomasso
Quarries, and Shepherd’s Warehouse.
The Connecticut Business and Industry
Association, which represents more
than 4,000 Conecticut businesses,

supported the P&W proposal. In .

common with other shippers supporting .
the P&W proposal, it cited the P&W's

- Conrail

promise to provide daily service, to

" upgrade the lines it would acquire to

permit 25 m.p.h. operation, and to forego
imposing surcharges as reasons for'its -
support.

The Rhode Island Department of
Transportation supported the P&W
proposal based on P&W's service in
Rhode Island and its popularity among

~ . shippers there. It emphasized that the

P&W upgraded the track and increased
the frequency of service oh{l;es it
acquired in the past. The Cotmecticut
Department of Transportation raised
questions regarding specific elements of
the P&W and Conrail/B&M proposals, .
but took no position with regard to
either of them. The Department
expressed concern that Pinsly's proposal
addresses only a few lines and that the
primary shipper on’'one these lines
expressed a strong preference for
another carrier. The Maine Department

- of Transportation supported the

Conrail /B&M proposal because it would
provide single-line service-and rate
stability for shipments from Maine to
Connecticut. The-Vermont Department
of Transportation supported the

/%&M proposal based on the.
B&M's operating efficiency and its belief
that the addition of operations in

‘Conneticut would enhance the B&M.

The New York Department of
Transportation opposed that portion of -
the P&W proposal related to service in
New York.

Organized labor divided its support
between the Conrail/B&M and P&W
proposals. Those railroads that

commented supported the Conrail/B&M -

proposal. Anong elected officials, the
Rhode Island Congressional delegation
and the Governor of Rhode Island
endorsed the P&W proposal. The
Connecticut Congressxonal delegation
was divided.

- Fmalescussmns and Negotiations

- Afterthe submission of purchase
proposals on October 23, 1981, and

. reviewof-comments on the proposals,

the Administrator convened a series of

- meetings of the prospective purchasers

in an attempt to-achieve a reconciliation
of the competing proposals in a manner
that would respond to expressed
support among users of rail service,

_ conform to the existing capabilities of

the participants, and promote efficient

“and effective railroad operations in

Connecticut and Rhode Island. While
the parties responded with new
positions which provided potential
bases for resolving some areas of
disagreement, overall agreement was’

'not reached and the.parties, except for

Pinsly, chose to rely upon their October
23, 1981, proposals. Pinsly chose to rely

upon its modified proposal of November
20, 1981, On December 4, 1981, the
Administrator sent a letter to the P&W,
Conrail, and the B&M outlininga -
settlement proposed by FRA, and asking
the three railroads to consider it and
meet with the Administrator on
December 7, 1981 for a final
conversation to perfect a plan. The
Administrator’s proposal for settlement
cited six objectives:

(1) Responding to expressions of
support from actual users of rail
services, without whose confidence no
plan can work.

2 Fashxomng a new configuration of
’ rail operations in the states that fity
sensibly with existing operations and
traffic flows of the railroads already
providing service in that area.

(3) Maximizing the benefits that can
be realized from consistent
implementation of the single line haul
- policy embodied in the Staggers Rail Act
of 1980.

{4) Recognizing the need of any carrier
serving Rhode Island to obtain
compensatory revenues based on -
sustainable levels of new investment for
acquisition and rehabilitation of
facilities, . |

(5) Providing enhanced levels of
service in those areas now claimed to be
inadequately served.

* {(6) Minimizing the levels of new
investment necessitated solely by the
need to acquire existing assets, thereby
avoiding inevitable rate increases either
by a new operator or by Conrail in
response to lost contribution occagioned
by a new divisional arrangement.

The P&W, Conrail and B&M met with
the Administrator December 7, 1981, and
reached an acommodation of their
differences sufficient to permit an

- agreement in principle on a compromise

planbased on the objectives and
proposal set forth by the Administrator
on December4, 1981. The basic
components of the plan are asfollows:

{1) The P&W accepts transfer of
Conrail's freight operations and freight
-service obligations in Rhode Island and
on the Shore Main Line from the Rhode
Island/Connecticut border to and
including Old Saybrook, Connecticut.
Conrail retains trackage rights from Old
Saybrook to Millstone, Connecticut
solely for the movement of stone traffic
originating at East Wallingford,
Connecticut, |

(2) In consideration for the properties
it receives, the P&W agrees to pay .
Conrail $75,000.. - -

{3) The P&W and Conrail agree to
enter into a divisions arrangement
substantially similar to that proposed by
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the Administrator to the parties on-
December 4, 1981.
{4) The balance of Conrail's ropsrlies
an
operated.in accordance with the
Conrail/B&M proposal.

(5) The B&M agrees to forego any
surcharge on the Torrington line for 18
months after transfer, and thereafter if
traffic is restored to the 1979 level. In ,
addition, the B&M’agres to provide daily
service if such service is requested by
customers on the line.

{6) Conrail agrees to grant the P&W

. the exclusive right to succeed to its

freight operations and. freight service

. obligations on-the Shore Main Line

between Old Saybrook and New Haven

~_and within the New Haven station if it
withdraws from the market and the ~

Secretary or his delegate finds, on
application of the P&W, that the P&W is

" continuing 1o operate as a self-

sustaining railroad capable of
undertaking additional common carrier
responsibilities without Federal ’
financial assistance, P&W agrees that, in
the event it succeeds to Conrail's
operations and obligations, it will
guarantee the B&M continued access to
property it may acquire within the New
Haven station; access through the New
Haven station to the Shore Line; and
removal of the territorial restriction on
the'reciprocal switching rights within
the New Haven station granted by
Conrail to the B&M under the -
Administrator’s proposal. The P&W
further agrees that its exclusive right to
succeed to Conrail’s operations and
obligations between Old Saybrook and
New Haven and within the New Haven
station does not prejudice the rights of
any other carrier to succeed to other
Conrail operations and obligations
within Connecticut.

Further meetings were held by the
Administrator with Conrail, P&W and
B&M on December 9, 10 and 11 to
resolve disputes among the parties
which emerged in the process of drafting
a proposed order to be presented the
Special Court to implement the
Administrator’s plan. One aspect of the
proposed-order remained unsatisfactory

- to-Conrail and in the time available the

matter could not be resolved.

The FRA wishes to make quite clear
that the price and divisions terms for
these transactions are supportable only
upon the totality of the pertinent
circumstances. Those terms are
reasonably compensatory to Conrail
only when other benefits are taken into
account, particularly the ability of

. Conrail to divest itself of a statutory

transfer process. The Department of
Transportation does not view those
terms as creating any precedent

whatsoever for any further disposition
of Conrail properties.

Analysis of Proposals

Section 305{f)(2) of the 3R Act requires
the Administrator to develop a plan for
continuation of rail service now
provided by Conrail in Connecticul and
Rhode Island. In determining the
statutory sufficiency of the proposal
made by each prospective purchaser,
the Administrator must determine that
the proposal (1) accounts for all service
operated by Conrail in Connecticut and
Rhode Island on the effective date of

. NERSA, and (2) reasonably assures

service for a period of at least four
years. While it is not clear that the
Congress intended that the
Administrator apply in this context the
finding requirements set forth in section
305(f)(1), the principles addressed in
section 305(f)(1) are wholly consistent
with the principles applicable to
administration of section 305(f}(2) and
(3). Accordingly, the Administrator's
determinations herein are made in light
of, and consistent with, paragraph
305(f)(1). In that regard, the
Administrator has specifically
considered the impact on employment of

- the proposals before the FRA.

The specific considerations applicable
to this review and decision are set forth
in Notice No. 3, 46 FR 47268 (September
24, 1981). That notice discussed the
considerations that would be used in
determining the statutory sufficiency of
each proposal. It also discussed in
general terms considerations that might
be taken into account in choosing
between statutorily sufficient proposals.
The analysis of the Administrator’s
proposal, as accepted in principle by the
P&W, Conrail and the B&M, and the
proposal made by Pinsly in terms of the
considerations set forth in Notice No. 3
is presented below.

Coverage of All Conrail Services in
Connecticut and Rhode Island

Section 305(f}(2) requires that the
Administrator submit a plan to the
Special Court ta continue all service
operated by Conrail in Connecticut and

- Rhode Island on the effective date of

NERSA. In Notice No. 3, the
Administrator offered the following
examples of types of proposals that
would satisfy this test:

(1) A proposal to purchase all Conrail
properties in Connecticut and Rhode
Island and guarantee service for four
years.

{2) A proposal to purchase selected
Conrail properties in Connecticut and
Rhode Island, if contemplated by other
proposals such as a submission by a
consortium which, considered with the

proposal in question, request the
transfer of all properties and guarantee
service for four years.

{3) A proposal to purchase selected
Conrail properties in Connecticut and
Rhode Island, if complemented by the
undertaking of Conrail to maintain all
service on the remaining properties for
four years.

The Administrator’s proposal,
accepted in principle by P&W, Conrail,
and B&M, follows the form of example
{3). and thus satisfies the service
coverage test.

The Pinsly proposal does not offer to
purchase all Conrail properties in
Connecticut and Rhode Island, nor is it
complemented by another proposal or
an undertaking by Conrail that would

result in maintenance of service on all

Conrail lines in Connecticut and Rhode
Island for four years.

FRA continues to believe that the
procedure set forth in Notice No. 3,
requiring purchasers either to agree to
assume all Conrail services in
Connecticut and Rhode Island or to
effect appropriate coordination of their
praposals by October 23, 1981, is
reasonable in light of the commands of
the statute and the time period available
to the agency. Although Pinsly did not
comply with the procedure set forth in
Notice No. 3 by the October 23, 1981
deadline, FRA nevertheless did not
foreclose Pinsly from continuing to
negotiate with the othér prospective -
purchasers. Indeed, FRA hosted
meetings between Pinsly and other
prospective purchasers, and endeavored
to assist Pinsly in advancing its
negotiations. FRA continued to make
clear, however, that the responsibility
for coordinating its proposal with that of
another prospective purchaser or
purchasers resided with Pinsly. Pinsly
disagreed, and urged that FRA should
essentially compel Conrail to include the
Pinsly proposal in the Conrail/B&M
proposal. FRA pointed out that Conrail
could not be compelled by FRA to
modify its proposal against its will.

There is also a second, independent,
basis for declining to include Pinsly in a
final order for transfer. The revised
Pinsly proposal covers only three lines.
The majority of the carloads on the
three lines, the economic foundation of
those properties, is grain traffic now
handled by Conrail in single line service
under agreements highly satisfactory to
the shipper. While the Pinsly proposal
may indeed offer more active
development of other traffic on the line,
particularly low volume movements and
movements destined to or from the
Manchester Industrial Track, through
marketing efforts and more frequent
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service, it is the judgment of the .
Administrator that the strong opposition
of the principal shipper to transfer of the
lines in a manner that would deprive it
of vontinued single line service, and the
benefits to be derived from continuing
such single line service for existing
traffic, outweigh the speculative benefits
that might accrue as a result of
acquisition of the lines by Pinsly.

Four Year Service Guarantee

To comply with the statute, a proposal
must offer a credible guarantee that
each prospective purchaser will
continue service on the lines it acquires
for at least four years. In Notice No. 3,
the Administrator indicated thatin
judging the credibility of the guarantee
offered by each prospective purchaser
he would evaluate its financial ability to-
continue the service, consistent with the
payment of a fair and equitable
purchase price and fair and equitable
divisions, and its operational ability to
assume the service. .

Each of the railroads that has
accepted the Administrator’s proposal in
principle guarantees to continue the
freight operations and freight service
obligations it will acquire or retain
pursuant to that proposal for a period of
at least four years. While none of the
three carriers involved is, by reason of
its current financial status, especlally
well suited to offer such an
unconditional service guarantee, the
Administrator has reviewed the
particular undertakings agreed upon by
each of the railroads involved in his
proposal and has concluded that each °
offers a credible guarantee thatitcan
fulfill the obligations it will undertake.
This is in large measure due to the fact
that the proposal is designed to
minimize the capital outlay required of
each party to acquire property and
equipment and to maximize the extent
to which each can operate the services it
will acquire within its existing
resources.

Other Considerations

In Notice No. 3, the Administrator
discussed a number of considerations to_
which he would look in preparing a
Supplemental Transaction for Conrail's
lines in Connecticut and Rhode Island to
present to the Special Court. A
discussion of the Administrator's
proposal, as accepted by the P&W,
Conrail, and the B&M, in terms of these
considerations is presented below.

Service Quality: The Administrator’s
proposal will sxgmficantly improve the
quality of service offered to shippers in
Connecticut and Rhode Island. The P&W
offers to increase service frequency on:
the lines it will acquire in Rhode Island,

where the public comments received
indicated that such service frequency is
highly valued by shippers. On the other
hand, the comments received from
major shippers in Connecticut indicated
that they highly value single line service,
and the Administrator’s proposal will
offer increased availability of single line
service to Connecticut shippers. Single
line service avoids the delay and
expense involved in interchanging
traffic between carriers, and it enhances
the railroad’s ability to respond quickly
to competitive conditions in the .
marketplace. In the Staggers Act, the
Congress clearly found that single line
rail service enhances the ability of the
railroads to compete among themselves
and with other transportation modes
and offers significant benefits to the
national transportation system and the
shipping community. Comments
received from a number of shippers,
including the largest rail shippers in

. Connecticut, and from the Maine and

Vermont Departments of
Transportation, indicated that single line
service is important to many rail
shippers and that the Com'axl/B&M
proposal would enhance such service in
Connecticut.

Shippers on the Torrington line
indicated through their comments that
they place a high value on more frequent
service -and on service without -
branchline surcharges. For this reason,
these shippers supported the proposal
initially offered by the P&W. Due to
operating considerations and the
preferences of shippers on other
Connecticut lines that would have had
to accept P&W service for operations of
that railroad in western Connecticut to
be economically viable, the
Administrator’s plan does not include
P&W service to the Torrington line.
However, the B&M, which will acquire

“the line, has agreed not to impose a

branchline surcharge on the Torrington
line for at least 18 months, and not to
impose a branchline surcharge
thereafter if traffic is restored to the
1979 level. In addition, it has offered to
provide shippers with daily service, if
requested.

Rehabilitation: The Admmlstrator s
plan will result in substantial
investments by the P&W and the B&M to
rehabilitate the lines they will acquire.
The lines to be acquired by the P&W
will for the most part be upgraded to
permit operation at 25 m.p.h. The B&M
has obtained a $2.3 million line of credit
to guarantee completion of its

- rehabilitation program. The funds

invested by each of the participants will
provide a long term benefit to the
shippers of Connecticut and Rhode
Island. -

Employment: The initial P&W and
Conrail/B&M proposals would have
resulted in continued employment for
essentially all Conrail employees
currently working in Connecticut and
Rhode Island. Under the Administrator's
proposal, as accepted in principle by the
P&W, Conrail and the B&M, most
current Conrail employees in
Connecticut will continue to be
employed. The P&W is reassessing its
requirement for employees in light of the
properties it will now acquire in Rhode
Island and eastern Connecticut. It
should be noted that additional jobs will
be generated as the railroads undertake
the rehabilitation program to which they
have agreed under the proposal.

. Labor protection in connection with
transactions included in the plan is
Federally funded protection provided for
by section 701 of the 3R Act, enacted by
section 1143 of NERSA. The protection
provided in section 701 is that specified
in a schedule of benefits to be igsued by
the Secretary of Labor not later than
December 11, 1981. Only Conrail
employees who were protected by the
compensatory provisions of Title V of
the 3R Act immediately prior to the
enactment of NERSA are eligible for
benefits, and benefit payments to or on
behalf of any individual may not exceed
a total of $20,000

Benefits will be available to any
eligible employees who are deprived of
employment as a result of the transfer
plan in this notice. It should be noted
that an employee who accepts
employment with any transferee and
who is thereafter deprived of
employment as a result of factors
growing out of the transaction will
remain eligible for benefits. On the other
hand, an employee who refuses a final
offer of employment with a Class I or
Class II transferee will not remain
eligible’for benefits so long as the final
offer is made under a procedure
approved by the Administrator.

Rates: The P&W, Conrail and the B&M
have all agreed under the
Administrator’s proposal to forgo
branchline surcharges on all lines in
Connecticut and Rhode Island. The P&W
and Conrail offers are absolute. The
B&M reserves the right to impose a $250
per car surcharge on the Torrington
Secondary Track if, after an 18-month
waiting period, traffic on the line is not
restored to the 1979 level. The P&W,
Conrail and B&M have agreed under the
Administrator’s proposal to divisions
arrangements among themselves that
are, in the Administrator's judgment, fair
and equitable, and which should offer
reasonable rate stability to shippers in
the two states,
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Shipper preferences: In each of the
-public meetings, and atother times
throughout the Supplemental
Transaction process, the Administrator
stressed that he would be strongly
influenced by the preferences of the
shippers actually using rail service in
Connecticut and Rhode Island. The
Administrator carefully considered the
views shippers expressed to him in
meetings and the shipper comments
submitted for the Docket. As discussed
earlier, the comments indicated that
Rhode Island shippers strongly favored
service by the P&W, while most
Connecticut shippers except those
located on the Torrington line strongly
desired service by Conrail or the B&M.
The Administrator's proposal
accommodates most shipper
preferences. In the case of the
Torrington line shippers, whose
preferences could not be )
accommodated, the B&M has offered to

provide service under essentially the
same terms offered initially by the P&W,
and the B&M offers the additional
benefit of offering single line service on
some of the shipments destined to the
Torrington line.

- Administrative Determination: The
Administrator has determined that his
plan, accepted in principle by the P&V,
Conrail and B&M, meets the
requirements of section 305(f)(2) and (3)
and, to the extent required by law,
305(f)(1). The Administrator has further
determined that the proposed order he
will submit to the Special Court fairly
embodies the agreement of the parlies,
with the exception of one term not
agreed to by Conrail, and that its entry
by the Court would be fully consistent
with the statutory requirements.
Accordingly, he will petition the Special
Court no later than December 11, 1961 to
enter his proposed order implementing
the plan. The Administrator believes the

plan will continue and improve railroad
service over all Conrail lines-in
Conneclicut and Rhode Island that were
in operation as of the effective date of
NERSA, and he will strongly
recommend that the Special Court find
that the plan meets the requirements of
section 305(f) and that it is in accord
with the public interest.

Issued in Washington, D.C. on December
10, 1981.

Robert W. Blanchette, '
Administrator.
Appendix A .

Rail Properties and freight service -
obligations of the Consolidated Rail
Corporation {Conrail) in the States of
Connecticut and Rhode Island which are
proposed for transfer pursuant to

section 305(f) of the Regional Rail
Reorganization Act of 1973, as amended.

Line name Between * MP. to MP? cg;:‘a Cwner Transterce Transleres interest 2
. = State of Conneclicnt—Conrall Now Engiond D2 n
Main Line {Shore 1308) ...} New Haven and OM Saybrook 73.0 to 1080 43-4203 | Amirak, Conral, Exclusive Trackage Rights.
. Main Shore (Shore Line) ...} Old Saybrook and Millstona. \106.0 10 1180 £1-4233 | Amirak P&V Trackago Rightz.
. Corxral.  Limited Trackaga Rights.
Main Line (Shore Ling)cwmer—..| Otd Milistone and New LONGOMu e .| 1180 10 1228 } 41-4033 | Amtnak. PaW. Exclusie Trackage Rights.
Main Line {Shors Line)..............| New London and State Line (R1) 1228 to 141.1 | £1-4215 | Amtrak, PaAW Exch Trackage Rights.
Avon Secondary .| Plainville and Avon. 00 t0 9.7. | 41-4243 | Conral B84 O bip.
Belle Dock Industrial Track....| Belle Dotk and Cedar Hilt 0.0 to 1.6 41-4275 j Conral Conral. O hip.
Berlin Secondary o] Berfin and New Britain 001526 414261 | Conrad B&M (o] hip.
Canal Secondary.— .| New Haven (Falr St) and Pizm:¥e. 30010 1.1 41-4247 | Conral BaM Q Hip
- . 1.1t0278
-Dublin-Street Industrial Track —..4 Waterbury and Saver Strestuu ] 3172980 1T A )
) . 17.45 to 2005 1 2447278 { Corwad 2379 Ownershi.
East-Windsor Secondary....._.{ East Windsor and East Hartford 18.0 to 29.1 ' 41-4225 | Conval Conral Ovmership.
Griffins Industrial Track Hartford 0.0 t0 20, 414253 | Conrad BAW. O P~
Hartford Line New Haven and State Line (MA) 0010558 414217 § AMYOK e Comrade 1 Trackage Rights.
BaM___ T ! Limitad Trackage Fighis
Laurel Secondary.. .- Mddletown and Laurel 0.0 {0 55. 414223 | Conedd Conra, [0 hip.
Manch Industrial Manch and South Manch 0.0 1.9, 41-4255 | Conval Conral. Oy hip,
Maybrook Branch ceweee.d StaterLine (NY) and Derby Jeb | 712 10 1048 41-4723 | Conrd Coaral. Cwamership.
Middietown Industrial Track......] Cr 1 and Midc 13.7 to 162 434263 | Conrad Cenral, G ip
Middietown Secondary. Aidine Jct. and A WN, 0.0t0 223 41-47231 | Conral. Conral, O NP
New Britain Secondary Plainville and New Britzin 00045 41-4224 | Conral BS\WY [o/ hip
New Britain Seconday ..} New Britain and Hartford 4510 129 e, 414744 | Conrad Conral, s, hip
New Milford Secondary ...t Berkshire Jet. and New Miford, 0.0to 132 ! 41-4220 | Conral Corral [s/ D
Portland Industrial Track. ids and Portland. 0010 1.0 41-4234 | Conral Conra?, o N
" Suffield Industrial Track Windsor Locks and Suffield 001042 414220 | Conral Cenral, o/ hip.
Temyville Secondary..a ...y Waterbury and Plaimville. 0010172 41-4220 | Conral, B&WY. (o) hip.
Tormington Secondary. H ] Junction and Tori 000207 4142143 | Conral Baw (o) hip.
Watertown Secondary. Highland Junction and Watertown 0.0 to 1.6. | 41-4223 | Conrad Ba&WY, Ourership.
Waterbury industrial Track....| Bank Street and Hightand Avenue 0.0to 1.9, 1 £1-4224 | Conrad BaW o] hip,
“‘Weth Secondary. Hartford and Airport Road 0.0 10 3.0. 43-47¢3 | Conral Conral, (o] hip,
- ‘ BawW. Overhaad Trackag
. I Rights. ,
Weth Id S dary. Airport Road and Spring Brook 3.0 10 7.0. 1 412253 | Convald B&VY, Cwrership.
Viillimantic Secondary.........—...} Hartford (“Hart”) and Manch 0.0 t0 9.6. 41-2262 | Censal, Ceonral3. ‘Cuanership.
Limited Reciprocal Switchi Hartford and - BaM Traffic.
. . Suffield Raciprocaly.
Windsor Locks Switched by Conval.
East Hartford -
Nevi e e e o
. Local R
New Haven and: LA
Wallingford. i
- North Haven 1 -
- Local ‘ —
State of Conntcticut—~Conrall Ketropiton R on
New Haven Line State Line (NY) and New Haven 26.1 0 730 . 81-3103 | Penn Central ¢} Conra Exclu Trackage Rights.
Danbury Branch South Norwalk and Danbury. 41.3 10 64.9 . 51-3118 | Ponn Central ¢ .. Conrad Exciusira Trackage Rights
V y Branch Devon and Derby Juncti 001088 1 91-9121 | Ponn Cenal4 ... Conral. Exclusive Trackage Rghts.
Waterbury Branch Derby Junction and Waterbury, 8.8 to 26.9 391-9121 Penn Central 4 ...} BEM. Exclusive Trackage Rights
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Line name Between? | ‘ M.P. to M.P.2 C%z‘e Owner Trans! Transferca interest 8
State of Rhode Island—Conrail New England Division
Main Line (Shore Line) ..ccume.] State Line (CT) and Cranston .y 141.1 t0 178.9 rscsesne] 414215 | AMUAK.cerssscsssssesssses PaW Exclusive Track Rights,
Main Line (Shore Line) ... seeenne] Cranston and State Lne (MA)uucmmscsssomseeenesd 178.9 10 190.8 41-4116 | Amtrak Paw Exclusive Trackago Rightg,
Bristol SECONGALY wumwymmmmmnems. Providence and Red Bridge 1.6 to 1.9. 41-4165 | Conrail PawW Trackage Rights,
East Junction Secondarny..m.......| State Line (MA) and Red  Bridge. 3.7 t0 6.9. 41-4164 | Conrail PAW.. o, hip
Harbor  Junction  Industrial | Cranston and So. Provid 001034 41-6168 | Conrail PawW Ownership,
Track.
Newport Secondary..wwumme.] State Ling (MA) and POrSMOUN ce....reecsssssmssosscee] 14.2 10 216 rerssesscsssrmmcioonensned] 41-4192 | Conrail P&W Oy hip
Slatersville 8eCORMarY..m—....| Woonsochet and Slatersville 0.0 to 3.4 41-4170 | CONfailumssssssessesseesed] PEW cocssrsrssssssssscnnsss] OWNEISHIP,
Vallay Falls Industrial Track........| Valley Falls and Cumberiand Mills, 0.0 t0 0.8 41.4128 | Conrait P&W Ownership,
glon Secondary Provid: and Washington 0.0 to 2.4, 41-4166 | Amtrak. P&W Exclusive Trackage Rights,
- 2410 169 ' Conrail PawW Gwnership,
3 Approximate stations and mile| defining pr and tracka hts transferred. 4 )
2 fFproximate lation posts defining property ge rig {Editorial Note—No Appendix B Is
gwnership_rsame title Convail has wlr;g:luy = : included in this document.]
. -
Overhead Trackage R:%hts—does not mc!ude lowl senrlce .
Limited Trackage Rights—permits focal service o traffic.
“a ")r(rlilack'age Rights—ehared with another railroad whxch has fimited trackage rights. 0
of service. .
4 Connecticut DOT leases these flines from the Penn Central Company
Conrail andlor B8&M will provide freight service as indicated g! ¢kage rights ag
Appendix C Massachusetts over which trackage rights are  and Rhode Island pursuant to section 305(
PP g
Rall Properties of the Consolidated Rail transferred in conjunction with the transfers ~ of the Regional Rail Reorganization Act of
Corporation (Conrail) in the State of of Appendix A Rail Properties in Connecticut 1973, as amended.
Uine name Between? MP. to MP. 3 &R Oumer Transh Translotoo Intorest®

Y

State of Massachusetts—Conrail New England Division

_ Hartford LIne cuueseesssssssessssneess State Line (CT) and Springfield 55.8 10 62.0 uceerrnecssssssssssssnnnd 41-4217 | AMUaK.oosesosss sssssnssnss] COMANusssnsnsssnsnnenssd] Trackago Right,

BAW Limited Teackage Rights,
Main Ling (Shore Ling) ..., State Line (A1) and ARIEDOMO ccmmmesssmmisssssrsonesneer} 180.8 10 197.0 41-4116 | Amtrak PaW Exclusive Trackage Rights.
Allleboro Secondary...mmse, ...| Attieboro and Whit 0.0 to 9.4 41-4188 | Conrail PaW Overhicad Trackag
” . Rights.
New Bedford Branch.....se.. wmeeeee| Whit and Cotley 9.4 10 13.3 e cesrcersssnnssrersssnees 41-4189 | Consail P&W O | Trackage
. ‘ Rights.
New Bedford Secondary Cotley and Myrick y 18.3 10 16.8 wunveesernssstrsssncssnsns 41-4189 | Convail PaW ) Overhead Kag
. Rights.
Nevport Secondary........ warmessnnsese] MyTicks and State 1ine (R cuesmecssssmsssssssisssssssens comre| 010 10 14.2 ceerneircarerosesasnseen .| 41-4192 { Conrail Paw O kh ] Trackage
Rights,

?pproxumale stations and mileposts defining property and trackage rights transferred.
ransferee Interest:

Exclusive Trackage Rights—includes focal service.

Overhead Trackage Rights—excludes local service.

Limited Trackage Rights—permits local service on certain tralfic.

Trackage Rights—shared with ano!her railroad which has limited trackage fights.

BILLING CODE 4910-06-M
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[Docket Nos. RFA 305-81-1 and RFA 305-

81-2; Notice No. 5]

Consolidated Rail Corp.; Expedited
Supplemental Transaction Proposals;
Administrative Determination

~ Concerning Five Massachusetts Lines

AGENCY: Federal Railroad’
Administration (FRA), DOT.

ACTION: Administrative determination
regarding the transfer of five
Consolidated Rail Corporation [Com'axl)
lines in Massachusetts.

SUMMARY: FRA announces its decision®

regarding transfer of five Conrail lines in
Massachusetts to qualified purchasers .
that have guaranteed to continue service
on the lines for a period of at least four
years. The transfer is required by )
recently enacted legislation. FRA's
decision is to transfer the Canaan, North
Adams, and East Longmeadow
Secondaries and trackage rights at
Springfield and between Pittsfield and
North Adams Junction to the Boston and
Maine Corporation (B&M]); and to
transfer the Holyoke and Florence
Secondaries to the New England
Southern Railroad (NES) contingent
upon the NES obtaLmng by March 1,

1981 a railroad charter in the
Commonwealth of Massachusetts and
financing sufficient to cover the
purchase price and start-up costs and to
reasonably assure continuous rail

- service. The transfer-order provides that

the purchase price for the properties .
transferred to the B&M be $550,000, and
that the purchase price for the properties
transferred to NES be $230,000. The
transfer also provides-for fair and
equitable divisions of joint rates over
through routes between Conrail and

.NES.

DATE: The determinations set forth in
this Notice are administratively final,
effective on December 11, 1981, the date
of decision and issuance.

FOR FURTHER INFGRMATION CONTACT:
Steve Black, Office of ‘Federal
Assistance; FRA, (202) 472-7180.

SUPPLEMENTARY INFORMATION: Notice
No. 4, published separately in this issue

. of the Federal Register, includes a

_ discussion of the Northeast rail

restructuring process prior to August 13,

1981,-when the President signed into law

the Omnibus Budget Reconciliation Act

of 1981, Pub. L. 97-35, which included

the Northeast Rail Service Act of 1981
A]. s .

Section 1155 of NERSA amended
section 305(f) of the Regional Rail
Reorganization Act of 1973 (3R Act) to
require the Secretary to petition the

Special Court within 120 days (by

:December 11, 1981) to transfer all of

Conrail's properties in the States of
Connecticut and Rhode Island to one or
more railroads in the region under a
plan that provides for continuvation of
service for at least four years on all
properties operated by Conrail as of the
effective date of NERSA. That process,
which was assigned Docket'No. RFA
305-81-1, has been administered in
conjunction with the Massachusetts
proceeding described in this Notice
because of the many issues common to
both. FRA's determinations concerning
the Connecticut/Rhode Island
proceeding are described in Notice No.
4, which appears elsewhere in this issue
of the Federal Register.

Section 1155 of NERSA also added a
new subsection (g) to section 305, which
requires the Secretary to initiate
discussions and negotiations for the
expedited transfer of the following five
Conrail lines located primarily in the
Commonwealth of Massachusetts:
Canaan, Connecticut to Pittsfield,
Massachusetts (Canaan Secondary);
North Adams Junction, Massachusetts to
North Adams, Massachusetts (North
Adams Secondary); Hazardville,
Connecticut to Springfield,
Massachusetts (East Longimeadow
Secondary); Westfield, Massachuselts to
Easthampton, Massachusetts (Florence
Secondary); and Westfield,
Massachusetts to Holycke,
Massachusetts (Holyoke Secondary).
Further, Section 305(g) requires the
Secretary by December 11, 1981 to:

(1) Transfer, provided a qualified
purchaser offers to purchase, Conrail's
properties and rail service obligations
for the five Massachusetts lines to
another railroad or railroads in the
region. A qualified purchaser is defined
as a financially self-sustaining railroad
which guarantees continuous service on
the properties it acquires for at least
four years.

(2) Determine a fair and equitable
price for the rail properties to be
transferred.

(3) Establish fair and equitable
divisions of joint rates over those
through routes that include the

" transferred properties, unless the

purchaser and Conrail have agreed on
such divisions.

(4) Determine fair and equitable terms
for the provision of trackage rights, not
to exceed 5 miles per line transferred,
necessary to operate the transferred
lines efficiently.

Chronology of Notices and Public
Meetings-

On August 21, 1981, the Administrator,
as delegate of the Secretary, published

*Notice No. 1 to announce that informal -

conferences would be held to assistin
structuring the discussions required by
section 305(f) and section 305(g), as
amended, and to solicit the participation
of prospective purchasers and other
interested parties (46 FR 42565).
Conferences were held on August 31,
1981 at New Haven, Connecticut and on
September 1, 1961 at Springfield,
Massachusetts. On September 11, 1981,
seven railroad companies filed )
preliminary declarations of interest in
acquiring some or all of the Conrail lines
to be transferred in Massachusetts. On
September 17, 1981, the Administrator
published Notice No. 2, which
announced that an additional informal
conference would be held to brief
interested parties on the status of the
Supplemental Transaction process and
to solicit public comments, with
particular emphasis on the comments of
rail shippers (46 FR 46271). This informal
conference was held September 28, 1981
at Providence, Rhode Island.

On September 24, 1981, the
Administrator published Notice No. 3,
which established deadlines,
information requirements and guidelines
for the Supplemental Transaction
process (48 FR 47165). Notice No. 3,
established October 23, 1981, as the
deadline for the receipt of purchase
proposals from potential purchasers and
November 6, 1981, as the deadline for
comments on the purchase proposals.
The Administrator subsequently notified
the parties that he would hold the
docket open as long as pracatical to
receive additional public comments. All
comments received through December 7,
1981 were condsidered in making the
determinations set forth in this Notice.

Proposals

On October 23, 1981, the
Administrator received four
Supplemental Transaction Proposals
pursuant to section 305(g), as amended.
A summary of the initial proposals, as
revised, follows:

Providence and Worcester

The Providence and Worcester
Railroad (P&W) proposed to acquire all
Conrail's freight operations and freight
service obligations on the Canaan,
North Adams and East Longmeadow
Secondaries and trackage rights at
Springfield and between Pittsfield and
North Adams, Massachusetts. Since
portions of the Canaan and East
Longmeadow Secondaries extend into
Connecticut, transfer was requested
under section 305{f); however, the P&W-
indicated that if the Secretary elected to
transfer the Massachusetts lines under
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section 305(g) it would seek trackage
rights over the East Longmeadow
Secondary under section 305(f).

The P&W proposed to operate the
Canaan and North Adams Secondaries
and the trackage rights connecting these
lines as a gelf-contained shortline
railroad providing frequency of service
similar to that being provided by
Conrail. The P&W proposed to serve the
East Longmeadow Secondary 6 days per
week,

The P&W assumed in preparing its
‘proposal that it would pay $0 for
Conrail’s properties in Connecticut,
Rhode Island and Massachusetts, 50
locomotives and 400 frieght cars. No
separate price or valuation was offered
for the Massachusetts lines. The P&W
pledged not to impose surcharges on

* lines it acquired.
The P&W proposed that it receive the. .

same divisions of joint rates over
through routes agreed to by the former

. New York, New Haven and Hartford

Railroad (New Haven) and its
connections, with an average minimum
of $400 per car. The divisions vary
depending upon the point at which™-
traffic is interchanged.

Boston and Maine

*The Boston and Maine proposed to

" acquire, under section 305(g), all -
Contrail’s freight operations and frelght

service obligations on the Canaan; -
North Adams and East Longmeadow -
Secondaries, and trackage rights at
Springfield and between North Adams
Junction and Pittsfield. It proposed to
serve the Canaan and East Longmeadow
Secondaries three days per week and

the North Adams Secondary five times -

weekly. No surcharges were proposed
on the lines. The B&M proposed to
rehabilitate the North Adams and East.
Longmeadow lines to permit 10 m:p.h.
operation, and the Canaan Secondary-to

. permit 25 m.p.h, operation. The B&M

proposed to pay-$550,000 for the
purchase of the. three lines, and reached-
a divisions agreement with Conrail. The
B&M proposed to spend approximately -
$1.65 million to rehabilitate thelmes
through 1985.

Massachusetts Central

The Massachusetts Ceritral Railroad
(MC) proposed to acquire all Conrail's
freight operations and freight service
obligations on the Holyoke, Florence -
and East Longmeadow Secondaries, and
trackage rights from Westfield to
Springfield. The MC proposed to serve .
the Holyoke Secondary, and Westfield
shippers on the Florence Seconddry, 5
days per week and the East
Longmeadow Secondary and the
Florence Secondary outside of Westfield

3 days per week. The MC proposed to
interchange traffic with both Conrail
and the B&M. It generally proposed no
surcharges on the lines.

The MC proposes to rehabilitate the
Holyoke Secondary to permit 25 m.p.h.
operation and the Florence and East
Longmeadow Secondaries to permit 10
m.p.h, operation. The MC'proposed to

- pay $650,000 for the purchase of the

three lines, including $408,500 to
purchase the Holyoke and Florence
Secondaries. It proposed to spend

. $386,350 for rehabilitdation, and $249,000

‘for equipment acquisitions..
New England Southern

The New England Southern Railrodd
(NES) proposed to acquire all Conrail's
-freight operations and freight service
obligations on the Florence and Holyoke
Secondaries. It proposed to serve .
‘Westfield and the Holyoke Secondary 5
days per week and the Florence -
Secondary outside of Westfield 3 days
per week. It proposed to interchange -
with Conrail at Westfield and with B&M
at Holyoke. It proposed surcharges of
$100 per car at Easthampton, $50 per car
at Southhampton, and $25 per car at
Holyoke.

" "TheNES proposed to pay $287,500 to

_-acquire the lines and $300,000 to

rehabilitate them.
Summary of Public Comments

Comments were received from. three
shippers on the-Massachusetts lines.
The Milton Bradley Company, which
has a facility located on the east
Longmeadow Secondary, recommended
approval of the B&M proposal because it

- seemed more interested than the P&W i in

the line and more able than the MG to
fulfill its commitment to upgrade
service.-The W. R. Grace Company, thh
a facility located on the Florence

- Secondary; supported-either the MC or .

NES, but indicated. its preference for the
MC. The Mobil Gil Gorporation, which -
has a facility located on the Holyoke
line, expressed no preference between

" the MC and NES. The Massachusetts

‘Executive Office of Transportation and

Construction supported the B&M
proposal to acquire the Canaan, North
Adams, and East Longmeadow lines, It
expressed no preference between the
MC and NES proposals.

The Lodge of the Brotherhood of
Railway, Airline and Steamship Clerks
representing P&W clerks supported the
P&W proposal, and the general
chairmen of the Brotherhood of
Locomotive Engineers and the United
'I’nansportatlon Union for the B&M
supported the B&M proposal.

Seven letters were received from city
Chambefs of Commerce in

Massachusetts. Three chambers in
Western Massachusetts supported the
B&M. The Greater Springfield Chamber
of Commerce, on behalf of the East
Longmeadow Ratil User Association,
supported B&M acquisition of the East
Longmeadow Secondary. The Greater
Westfield Chamber of Commerce,
located on the Florence Secondary,
indicated that service by either the MC
or NES would be satisfactory. Both the
Easthampton Chamber of Commorce,

located on the Florence Secondary, and

the Greater Holyoke Chamber of
Commerce supported either the NES or

MC proposals but favored the MC

application because it proposedno - -
surcharges and is currently an operating
railroad. .

Final Discussions and Negotiations

‘After submission of purchase
proposals on October 23, 1981,
submission of a completed MC proposal
dated October 31, 1981, and review of

-public comments on the proposals,

meetings weré held between FRA staff
and representatives of the MC and NES.
Discussionis at these meetings focused
on additional materials provided to
clarify the two proposals, the extent to

-which each railroad could quality as a

purchaser under section 305(g), and the
progress of their negotiations with .
Conrail concerning purchase price and
revenue divisions. Meetings were also
held with P&W and B&M, as discussed
in Federal Register Notice No. 4, in the
context of their proposa]s to acquire
Conrail properties in Connecticut and
Rhode Island as well as Massachuseits.

In response to those meetings and
other events that occurred in the interim,
both the MC and NES submitted further .
modifications to their proposals. 'The
NES revised its proposal; reducing

-surcharges and the amount that would

be spent for rehabilitation to $237,500.

- The MC revised its financing plan by

deciding to seek long-térm financing
from a commercial bank and from the
Small Business. Administration,

" While the MC did not formally modify
its proposal to seek transfer of only the
Holyoke and Florence Secondaries, it
held informal discussions with FRA staff
and provided materials regarding its
projected financial performance if it
were to acquire the Florence and
Holyoke lines.

The MC assumed in preparing
subséquent financial projections that it
would spend $315,000 to purchase the
Holyoke and Florence Secondaries,
$263,750 to rehabilitate them and
$100,000 for equipment.
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Analysis of Proposals

Section 305(g) of the 3R Act requires™
the Administrator to transfer Conrail’s
properties and freight service

- obligations for the five Massachusetts
lines discussed herein to another.

-railroad or railroads in the region found
‘to be qualified. In assessing the
qualifications of the prospective
purchasers, and their respective
capabilities to meet the legislative
requirement to provide service for 4
years on a self-sustaining basis, it was
necessary in the analysis of the MC and
NES proposals to consider certain

- ﬁnancxal and operating contingencies

implicit in the proposals. -

The specific requirements of section
305(g), together with other
considerations set forth in Notice No. 3
46 FR 47268 {September 24, 1981), were
considered in reviewing the proposals
and making this determination. -

Proﬁdence and Worcester.

“The P&W initially submitted.a
proposal under section 305(f) to acquire
all of Conrail's freight operations and
freight service obligations in Rhode
Island and Connecticut and the Canaan,
North Adams, and East Longmeadow
Secondaries in Massachusetts. It
indicated that should the Secretary elect
. 1o direct that the Massachusetts lines be
transferred under section 305(g) the
P&W would seek trackage rights over
the East Longmeadow Secondary under-
section 305(f). In his December 4, 1981
letter to the P&W, Conrail and the B&M
proposing elements of an FRA plan in
settlement of the issues in dispute under
sectin 305(f), which is further discussed
in Notice No.’4, the Administrator
indicated that the Canaan, North Adams
and East Longmeadow Secondaries
would be transferred to the BXW under
section 305(g). The P&W did not object.

7 Boston and Maine™

The B&W proposed to acquire the
Canaan, North Adams, and East’
Longmeadow Secondaries, independent
of its proposed purchase of Conrail lines
in Connecticut. Therefore, the B&M
proposal for these lines was considered
solely within the requirements of section
305(g). The B&M proposed to devote ore
locomotive and crew to each of the three
lines and to provide service levels
greater than existing Conrail service. It
proposed to spend $295,550 per year for
normalized maintenance of the Cannan
and North Adams Secondaries and
$64,400 to maintain the East
Longmeadow Secondary. All lines
would be maintained for not less than 10
m.p.h. operation.

B&M's traffic projections for the North
Adams, Canaan, and East Longmeadow
Secondaries represent a 10-percent

_decline in traffic from Conrail’s 1860

levels, or 3,396 carloads per year. B&M
used the reduced traffic level as a
conservative test to its ability to
generate a positive cash flow from the
operations.

The B&M estimated it would realize
revenue of $535 per car for total annual
revenues from the lines of $1.818 million.
It projected operating costs of $1.564
million annually.

The North Adams Secondary connects
with the B&M east-west mainline, and
B&M expects to achieve longer hauls on
traffic originating or terminating on its
system from the Massachusetts lines.

FRA staff analysis concluded that
B&M's traffic, revenue and cost
projections were very reasonable and
would -support a determination that
service could be maintained on a self-
sustaining basis for four years.

Trackage Rights

The B&M requested trackage rights
between Pittsfield and North Adams
Junction to operate the Canaan and
North Adams Secondaries and at
Springfield to obtain access to the East
Longmeadow line.

New England Southern -
Legal Qualifications

Under the laws of the Commonwealth
of Massachusetts, the NES must be
authorized to operate as a railroad by
special act of the leglslature before it is
permitted to initiate service. A bill that
would satisfy this requirement has been
introduced in the Massachusetts
legislature, NES expects the bill to be
enacted in the near future. Pending
enactment of that bill, NES would seek
interim authorization to operate from the
Interstate Commerce Commission and
would request the concurrence of the
Massachusetts Executive Office of
Transportation and Construction with
that action.

Financial Qualifications

The NES financial proposal included a
written commitment from a commercial
bank for an eight-year loan of $150,000
conditioned upon, (1) other investors
providing $100,000, and (2) shippers
providing funding of $150,000. The NES
has secured stock subscription
commitments of $30,000, and has.
deposited $22,510 in an escrow savings
account. The NES has made substantial
progress in obtaining commitments from
shippers to advance $150,000 at low
interest terms, with repayment based
upon the volume of traffic shipped. The

NES stated that it is confident it can
achieve a capitalization of not less than
$400,000 prior to the commencement of
operations. The projected level of
capitalization would permit the NES to
purchase the properties for cash and to
operate with sufficient working eapital
to cover any anticipated losses from
early operations. The level and the
balance of debt and equity in the
capitalization plan results in a
reasonable debt structure with the debt
satisfied at the end of eight years.

Operations

The NES proposed five day per week
service on the Holyoke Secondary and
fo customers located at Westfield on the
Florence Secondary, and three day per
week service on the remainder of the
Florence Secondary. It proposed two
crew assignments and 70 to 75 crew
hours a week to meet the service plan.
The NES proposed to spend $93,400 for
track maintenance in 1982. In addition,
NES proposed to spend $237,500 during
the next four years for necessary
rehabilitation of the two lines which
would be obtained through special
tariffs. )

‘While the NES is not currently an
operating railroad, it has the services of -
an experienced short line railroad
manager. It has a lease commitment at a
reasonable cost for a 1,000 horsepower
locomotive, which is sufficient for the
proposed operating plan, and has access
to a second locomotive on a short term
lease basis.

Traffic, Revenues, and Costs

The NES projected it would carry
3,000 cars in 1982, and that traffic will
increase to 3,380 cars in 1985. Conrail
carried approximately 2,000 cars on the
two lines in 1980. The NES traffic -
projection assumes that the railroad will
regain former Conrail traffic through its
ability to provide service oriented to
shippers’ needs, and that it will obtain
approximately 500 cars now carried by
the B&M by leasing necessary' B&M lines
adjacent to those NES would assume
under this transfer. The NES cited
information obtained through extensive
interviews with shippers on the lines to
support its traffic projections.

The NES projects revenues of $580,000
in 1982, exclusive of revenue from
special tariffs received to fund
rehabilitation, and operating expenses
less description of approximately
$527,000. After including the cost of
rehabilitation and repayment of shipper
advances, the revenue from the special
rehabilitation tariff, and $30,000 debt
service on its bank loan, the NES
projected a positive cash flow before
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taxes of approximately $40,000 in 1982,
1t also projected that it would contmue
in a positive cash position. -

FRA has concluded that there is a
reasonable likelihood that NES will
obtain its corporate charter and
financing in a timely manner. Detailed
review by FRA staff indicates that while
it is not possible to fully predict traffic
and revenue levels, the NES projection
falls within an achievable range. In
addition, NES expense projections
appear conservative. In summary, it
appears likely that NES will be able to
provide self-sufficient rail service on a
continuing basis.

Massachusetts Central

Financial Qualifications

In order to purchase and initiate
service on the Florence, Holyoke and E.
Longmeadow Secondaries the MC
proposed to rely largely on borrowed
funds from conventional and
government loan sources. The MC's
financing proposal included the
procurement of a conventional first
mortgage loan for approximately
$450,000, a Small Business
Administration (SBA) guaranteed
second mortgage loan of $360,000, and
commoan stock of $110,000. The MC has
obtained $110,000 in common stock
purchase commitments. Some $50,000 of
those commitments would be satisfied
by refinancing of a locomative that
secures currently outstanding loans from
the investors to the MC and reinvesting -
the proceeds of the refinancing in
common stock. The equity investors
have placed $18,000 of the $110,000 in an
escrow account, and have assigned a
$50,000 demand note from the bank to
the account,

A commercial bank provided the MC
a letter indicating an SBA guarantee
appeared to bea viable method for

‘providng funding and indicating the-
bank would look forward to pursuing
the MC’s request for first mortgage
financing further with the intention of-
providing the funding. No commitment
has been made to provide the loan. An
SBA-certified development corporation
has agreed to accept the second
mortgage if the SBA approves a loan
guarantee. Financial support has been
offered ta the MC, as well as the NES,
by one shipper.

Based on. the proposed acquisition of
only the Florence and Hoyoke
Secondaries, the MC financing proposal

- was modified to reduce the conventional
financing to $383,500 and the SBA.
guaranteed loan to $307,000.

The MC estimated it would take six to -

eight months to conclude the financing
process, and it praoposed to enter into a

lease-purchase agreement with Conrail
in order to begin interim operations.
While it is conceivable that operations

. could commence in early 1982, FRA's

staff analysis indicates that continued
operations could not be sustained unless

" the loans were obtained. The analysis

also indicated that if all financing were
obtained the level and the balance
between debt and equity of the
capitalization plan would resultin a
burdensome debt structure.

Operations

. The MC proposed to operate the two
lines generally separate from its existing
operation of the Ware River Secondary.
The Ware River Secondary is leased by
the Commonwealth of Massachusetts
and the MC is the contract operator.
Subsidy is provided on a month to
month basis by the Massachusetts
Executive Office of Transportation and
Construction. In 1980, subsidy payments
were approximately $145,000. The MC
proposed to continue operation of the
Ware River Line. The MC proposed five
day per week service on the Holyoke
Secondary and:to customers located at -
Westfield on the Florence Secondary,
and three day per week service on the
remainder of the Florence Secondary. It
proposed one crew assignment and 45 to
50 hours per week to meet the service
plan. It proposed to spend $68,600 for
normalized maintenance in 1982. In
addition, the MC proposed to spend
$263,750 during the next four years for
necessary rehabilitation of the two lines.

.Funding for the rehabilitation would be

obtained through the conventional bank
and SBA loans. :

FRA staff analysis of the operatmg
plan concluded that the projected
schedule of service was optimistic and

“the actual operating times could be

substantially greater.
Traffic, Revenue and Costs
The MC projected it would carry 2,944

- cars in 1982. Conrail carried 2,000 cars

on the lines in 1980, In common with the
NES proposal, the MC proposal included
an assumption that if would obtain
approximately 500 cars now carried by
the B&M by leasing necessary B&M lines
adjacent to those MC would acquire
under this transfer and that it would
regain former Conrail traffic through its
ability to provide service oriented to
shippers’ needs. In addition, the MC
projected that it will carry 941 cars on
the Ware River Secondary in 1982,
compared with the 491 cars it carried on
the line in 1980. The MC stated that the
projections are based on information
obtained in interviews with shippers
and MG experience and judgment,.

The MC projected revenues of -
$726,000 in 1982, including revenues
from traffic on the Hoyoke and Florence
Secondaries of $560,000 and $166,000 in
revenues from traffic on the presently
subsidized Ware River Secondary. Like
those of the NES, it is not possible to
fully assess MC's traffic and revenue
projections for Holyoke and Florence.
No analysis was made of Ware River
traffic growth, but we would question
the feasibility of a doubling of carloads
in one year. :

The MC projected expenses, |
excluding depreciation, of
approximately $535,000 to operate the
Holyoke, Florence, and Ware River
Secondaries in 1982, including $409,000
to operate the Holyoke and Florence
Secondaries.

After including the $127,000 debt
service on its.conventional bank and
SBA loans, the MC projected a positive
cash flow before taxes on the Holyoke
and Florence Secondaries of

approximately $25,000.
The FRA considers the MC's operating
. expense estimates to be based on .

optimistic assumptions regarding service
schedules and car furnaround time,
More realistic service schedules and car
hire expenses would increase annual
operating expense on the Florence and
Holyoke Secondaries by approximately
$30,000 to $40,000.

FRA staff concludes that the MC
would not be able to achieve its
financial requirements within a
reasonable time and further believes it
imprudent to begin interim opérations
without key elements of the financing
package in place. The large annual debt
service contemplated in the MC

. financial plan would place a severe

burden on its chances for long term
financial viability. In addition, MC's
projected expenses are considered
optimistic for the level of service
proposed.

ADMINISTRATIVE DETERMINATION:

Canaan, North Adams and East
Longmeadow Secondaries

Transfer of properties. The Canaan,
North Adams and East Longmeadow
Secondaries shall be transferred to the
B&M. The B&M’s proposal provides for
more single line service to shippers on
the lines and the properties are directly
" connected to its present system or
within a reasonable distance.

Price. The properties shall be
transferred for a price of $550,000, the
price proposed by the B&M, on the terms
with respect to recapture of proceeds of
sale agreed to between Conrail and
B&Ml
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Divisions. The division of joint rates
over throngh routes shall be in
accordance with the agreement between -
Conrail and the B&’M. .

 Trackage rights. 'The B&M shall be
granted the trackage rights requested in
its proposal between Pittsfield and
North Adams and at Springfield. Cars
carried over-those trackage tights by the
B&M shall be assessed the charge
agreed 1o between Conrail and the B&M.

Holyoke and Florence Secondaries

Transfer of Properties. The
"Administrator cannot find at this time
that either the NES or MC is a qualified
purchaser fot the Holyoke and Florence™
Secondaries within the meaning of
section 305(g)(2) of the 3R Act. Given a
reasonable amount of additional time,
however, it appears that the NES is
more likely than MC to be able to secure
the legal authorizations-and financing
arrangements necessary to be found
fully qualified to undertake service

‘responsibilities on a timely basis and
continue those services on a self-
_sustaining basis. Accordingly, transfer
of these praperties to the NES is
expressly conditioned .upon certain
terms and conditions to ensure that, at
the time of transfer, NES will be
financially self-sustaining and able to
provide a reasonable assurance of
continued service on the acquired lines
for at least four years. The Holyoke and
-Florence Secondaries and Westfield
Yard, including the yard office structure
at Westfield Yard, shall be transferred
to the NES subject to the following
conditions:
(1] The transfer shall be consummated
. no later than March 1, 1982.
~ {2) As of the conveyance date:

: (a) The NES shall have been
incorporated in the Commonwealth of
Massachusetts; )

(b) The NES shall have received all .
governmental authorizations necessary
to provide rail operations over the
transferred lines; .

(c) The NES shall have obtamed
financing in the following amounts on

_.terms substanﬁa]ly similar to those
stated in the NES proposal under section

305(g):

A loanfrom a bank or-other
finangial institution-of at least $150,000;

{ii} A low-interest loan from one or
more shippers on the transferred lines in
the principal amount of at least $150,000;

{iii) No less than $100,000 from the
sale of common stock of the NES; and

{d} The NES shall have obtained an
unconditional written commitment from
one or more financially responsible
persons to purchase additional NES
common stock in the amount of at Ieast
$20,000 by no later than July 1, 1982,

(3) Without the prior written consent

- of the Administrator, during the first

four years following consummation of
the purchase: .

{a) The NES will not declare or pay
any dividend or make any other
distributions of capital to the holders of
any class of its capital stock;

{b) The NES will not purchase or
redeem any of its securities;

(c) The NES will not at any time
appropriate assets related to or derived
from railroad operations to nonrailroad
enterprises; and

(d) The NES will not commence rail
service over any line other than the
transferred lines, nor will it engagein a
line of business other than that in which
it is engaged at the time the transfer is
consummated.

Price: The properties shall be
transferred for a price of $230,090, which
is fair and equitable considering the

- purchase price established for the other

Massachusetts properties and the
division of revenues established for
traffic on these properties. The terms of
the sale regarding asset conveyance and
sales shall be similar to those agreed to
by Conrail and the B&M. Under these
terms, proceeds from asset sales, should
they occur, are to be shared by Conrail
and the NES during the initial eight-year
period following consummation of the
purchase. Additionally, nonoperating
assets are excluded from conveyance.

Divisions: The division of joint rates
over through routes shall be those
established by the Administrator as
being fair and equitable.

Trackage rights: no trackage richts
have been requested by the NES.

In the event the NES fails to comply
with any of the conditions set forth
above by March 1, 1982, the transfer
process shall be reopened.

In consideration of the foregoing, IT IS
ORDERED that Conrail shall transfer its

properties and freight service .
obligations identified in section 305(b}{1)
of the 3R Act to the parties designated in
this Notice as of the date(s) specified in - -
this Notice or as directed by furthet
Order of the Administrator.

1t is further ordered that:
1. Each party that accepts a transfer of
properties and freight service
obligations pursuant to this Order shall
be deemed (i) to guarantee, and shall
guarantee, and {ii) to agree to provide,
and shall provide, continuous service
over such properties substantially in .
accordance with the acquisition -
proposal submitted to the FRA by that
party for at least four years immediately .
following consummation of the transfer.

2. Each party that accepts a transfer of
properties and freight service
obligations pursuant to this Order shall
be deemed to agree, and shall agree,
that any dispute not otherwise resolved
concerning the precise properties to be
transferred, conveyance date, operating
rights, divisions, payment of the
purchase price and any other matter
relating to or arising under the transfers
directed pursuant to this Order shall be
submitted to the Administrator for
decision. The Administrator shall decide
any such dispute based upon the best
available evidence. _

3. Each party that accepts a transfer of
properties and freight service
obligations pursuant to this order shail
be deemed td consent, and shall
consent, to the in personam jurisdiction
of the Special Court created pursuant to
section 209 of the 3R Act with respect to
any proceeding before that Court
seeking enforcement of this Order.

Issued in Washington, D.C., on December
11,1881,
Robert W. Blanchette,
Administrator.

[Editorial Note:—No Appendix A is
included in this document.]

Appendix B

Rail Properties of the Consolidated
Rail Corporation {Conrail} in the State of
Massachusetts with extension into
Connecticut and/or trackage rights in
the State of Massachusetts which are
transferred pursuant to section 305(g) of
the Regional Rail Reorganization Act of
1973, as amended.

. N 7
Line name Between ? KLP. 1o MP3 ' c??a Oamer Trans’ T i z
e -
; State of Massachuscits—-Conrel New Enc'ovd Contian
Canaan Secondary . State Line {CT) and Pittsfield 50.0 10 859 4 43-4229 | Conr2d B3M. O p
North Adams Secondary ..m.....] North Adams Jct. and North Adams 0.0 to 253, R
. - 2510 185 ! 41-4181 | Consad
: . | BEL o to
Boston and Albany Main Line .| Pittsfield and North AdamS Jelmmmemmesmmmmecen] 1482 10 1508 cemseecc . - = - e Coi121 BAM. COverhead trachage rights.
Springfield and State Line (CT) 001088 ' 41.4255 | Conrad B3 O rip -

East Longmeadow Secondary....|
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*  Une name Between ! i : M.P, to M.P.t oocge Owner Trans! Transt Intorest 2
Wast Springfield to Springfield ..] West Springfield and Springfield ... 98.1 10 98.6 Convail . B&M. Overhoad traCkugo rights.
F10rENCO SECONUATY rvemrewcommn] Westhield and East Hampton, 0.0 10 11,8 eeoeleenemennsnnnne] 41-4249 | CONrait.osvessssen sesssaos] NES 4 ..vumcssssssnnnses] Ownorship,
Holyoke Secondary & ... Westfield and Holyoke. 31710 43.5 cuccssricresncsaneed 41-4248 | CONPAH.ccenuecrirsscsssssed NES 4 icmssssnicnsnd OWnorship,
State of Connecticut—Conrail New England Division
Canaan Secondary......c.uwe...] Canaan and State Line (MA) sessosnsssransecrd] 47.2 10 50.0 41-4220 | Contailacsmmssscnes .| B&M. [ hif
East Longmeadow Secondary...] State Line (MA) and Hazardville c..cmmcsssccond 8.8 t0 12.5 41-4255 | Conrait B&M e, hip

1 Approxxmale stations and mileposts doﬁr;lingcgrnn};“eny and tradoage rights tra‘lgsferred Rich ‘ local se
e tq. J11ed - -
=‘ Pmsr eld Yard will remain with Conrall. Ownership of remainder of line to milepost 2.5 will be as agreed by COnraaI and B&M or ved as ided in p

rder. i
4 Conditional transfer.
¢ Includes Westlield Yard. Conral will continue to use part of the yard as ag:aed by Conrail and NES or as resolved as provided In paragraph 2 of Adminkstrators Oder.

BILLING CODE 4910-06-M

graph 2 of Admin'strator’s
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 51 and 52
{FRL 1983-1A]

Requirements for Preparation,,
Adoption, and Submittal of
Implementation Plans; Approval and
Promulgation of Implementation Plans

AGENCY: Environmental Protection
Agency (EPA). .
ACTION: Partial Stay of Regulations.

summARY: EPA is staying a requirement
of those regulations relating to the
construction of new stationary sources
of air pollution and modifications to
existing sources which appear at 40 CFR
51.24, 52.21, Appendix S to Part51,

§ §51.18(j), and 52.24. The requirement is
that certain emissions from marine

vessels are to be included in -
determinations of whether a proposed

source or modification would emit a
particular pollutant in “major” or
“significant” amounts. In the Proposed
Rules section of this part of today’s
Federal Register, EPA is proposing to
delete that requirement and to amend
certain other provisions that relate to
vessel emissions.

DATE: The stay takes effect on

December 7, 1981.

" FOR FURTHER INFORMATION CONTACT:

Michael Trutna, New Source Review
Section, Office of Air Quality Planning
and Standards, Research Triangle Park,

North Carolina 27711; 919-541-5591;

" FTS5-629-5591.

"SUPPLEMENTARY INFORMATION: EPA’'s
regulations relating to the construction
of new sources and modifications
contain the requirement that certain
vessel emissions are to be included in
determinations of whether a proposed

source or modification would emit a
particular pollutant in “major” or
“significant” amounts, In July 1981, EPA
(1) announced that it had decided to
reconsider that requirement, (2) issued a
temporary stay of the requirement, and
(3) proposed to extend the stay. See 46
FR 36695 (July 15, 1981). In the Proposed
Rules section of this part of today’s
Federal Register, EPA is proposing to
delete the requirement, as well as
certain other provisions relating to
vessel emissions. EPA here is
announcing that it is staying the
requirement until it reaches a final
decision on those proposals. A full
description of the background to this
stay, a response to the comments on the
July 1981 proposal to extend the

. temporary stay, and other pertinent

information appears in the notice in the
Proposed Rules section of this part of
today’s Federal Register which -
announces the proposals to amend the
regulations as to vessel emissions. EPA
hereby incorporates that material,
especially the response to comments, in
this notice. ‘

Authority for the stay lies in the
following statutory provisions: Sections
101(b)(1), 110, 160-169, 171-178, and
301(a) of the Clean Air Act, as amended
{42 U.S.C 7401(b)(1), 7410, 7470-79, 7501~
08 and 7601(a)); section 129{a) of the

- Clean Air Act Amendments of 1977

{(Pub. L. No. 95-95, 91 Stat. 685 {August 7,
1977)).

The text of the stay order appears
below:

Order Staying Certain i{egulatory
Provisions Relating to Vessel Emissions

T hereby stay the following definitions
of “stationary source,” “building,”
“structure,” “facility,” and “installation”
to the extent that they encompass the
activities of vessels:

1. 40 CFR 51.24(b)(5)-(6), originally
published at 45 FR 52731 (August 7,
1980);

2. 40 CFR 52.21(b)(5)~(6), originally
published at 45 FR 52736;

3. 40 CFR Part 51, Appendix S,

§ I(A)(1)~(2), originally published at 45
FR 52741-42 and amended at 46 FR
50771 (October 14, 1981);

4. 40 CFR 51.18(j)(2)(i)-(ii), originally
published at 45 FR 52743-44 and
amended at 46 FR 50771; and

5. 40 CFR 52.24(f)(1)~(2), originally
published at 45 FR 52746 and amended
at 46 FR 50771. -

The purpose of this partial stay of the
definitions listed above is to suspend
the requirement in 40 CFR 51.24, 52.21,
Part 51 (Appendix S), 51.18 and 52.24
that certain vessel emissions are to bo
included in determining whether a
source or modification would emit (or
emits) a particular pollutant in “major"
or “significant” amounts, until I reach a
final decision on the proposal' Il am
making today td delete that requirement.

In issuing this partial stay, I do not
intend to change the status of any state-
adopted program for new source reviow
which EPA has approved under section
110 of the Clean Air Act. I do intend,
however, to affect 40 CFR 52.21, even
where EPA under subsection (u) of those
regulations has delegated authority to a
state to administer them. In such a case,
the state may require no more than EPA
could under the regulations as stayed.

This partial stay takes effect
immediately, and expires when I reach a
final decision on the proposal mentioned
above.

Dated: December 7, 1981,
Anne M. Gorsuch,
Administrator.

{FR Doc. 81-35972 Filed 12-10-51; 8:45 am]
BILLING CODE 6560-26-M
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" ENVIRONMENTAL PROTECTION
AGENCY

-40 CFR Parts 51 and 52
[FRL 1983-1]

Requirements for Preparation,
Adoption, and Submittal of
Implementation Plans; Approval and
Promulgation of Implementation Plans

AGENCY: Environmental Protection
Agency (EPA).

.. ACTION: Proposal of Amendments to
Regulations.

SUMMARY: EPA here is proposing to
amend its regulations relating to the
construction of new stationary sources

. of air.pollution and modifications to
existing sources which appear at 40 CFR
51.24, 52.21, Appendix S to Part 51,
51.18(j), and 52.24, In particular, EPA is
proposing amendments to those
regulations which would {1} delete the
current requirement that certain
emissions from marine vessels are to be
incuded in determinations of whether a
proposed stationary source or
modification would emit a particular
pollutant in “major" or “significant”
amounts and (2) expressly bar EPA from
including vessel emissions in any such
determination and from requiring a state
to include them. In the Rules section of

- this part of today's Federal Register EPA
is also staying the current requirement
until it makes a final decision on those
proposed amendments, thereby in effect
extending the temporary stay at 46 FR .
36695 (July 15, 1981). Finally, EPA here is
. _proposing an amendment that would bar
it (1) from mc]udmg vessel emissions
and certain emissions from other mobile
sotrces in any preconstructlon
assessment of the air quality impact of a
proposed source or modification and (2)
from requiring a state to include those
emissions in any such assessment.

DATE: The period for comment on the ~
proposed amendments closes on
January 18, 1982.
ADDRESS: Comments. Comments should
be submitted (in triplicate, if possible)
fo: Central Docket Section (A-130),
Environmental Protection Agency, 401 M
- Street, S.W., Washington, D.C. 20460, ~
.Attention: Docket No. A-81-39.

Docket. EPA has established a docket
for the proposals announced here. It
bears Docket No. A-81-39. The docket is

" an organized and complete file of all
significant information submitted to or
otherwise considered by EPA during this
proceeding. The contents of the docket
will serve as the record in the case of
judicial review under section 307(b) of
the Clean Air Act, 42 U.S.C. 7607(b). The

docket is available for public inspection
and copying between 8:00 a.m. and 4:00
p.m., Monday through Friday, at EPA’s
Central Docket Section, West Tower
Lobby, Gallery I, 401 M Street, S.W.,
Washington, D.C. A reasonable fee may
be charged for copying.

FOR FURTHER INFORMATION CONTACT:
Michael Trutna, New Source Review
Section, Office of Air Quality Planning
and Standards, Research Triangle Park,
North Carolina 27711; 918-541-5591;
FTS-629-5591,

SUPPLEMENTARY INFORMATION:
L Introduction

In August 1980, EPA extensively
revised its regulations concerning the
construction of new stationary sources
and modifications in response to
Alabama Power Company v. Costle, 636
F. 2d 323 (1979). See 45 FR 52676 (August
7, 1980). Five sets of regulations resulted
from those revisions. One set, 40 CFR
51.24, specifies the elements of an
approvable state program for
preconstruction review for prevention of
significant deterioration of air quality

- (the “Part 51 PSD regulations™}. Another

set, 40 CFR 52.21 (the “Part 52 PSD
regulations"), delineates the federal
program for PSD preconstruction review,
which currently applies in most states.
Another set, 40 CFR 51.18(j), specifies
the elements of an approvable state
program for preconstruction review for
nonattainment purposes. It elaborates
on Section 173 of the Act. The fourth set,
40 CFR Part 51, Appendix S, embodies
EPA'’s “Emissions Offset Interpretative
Ruling.” The fifth set, 40 CFR 52.24,
embodies the construction moratorium
for certain nonattainment areas.

In the fall of 1980, numerous industry
and environmental groups petitioned the
Court of Appeals for the D.C. Circuit to
review, and EPA to reconsider, various
provisions of those PSD and
nonattainment regulations. Chemical
Manufacturers Association v. EPA, No.
79-1112 and consolidated cases. Among
the provisions the industry petitioners
challenged were the requirements that
(1) certain vessel emissions are to be?
included in determinations of whether a
proposed source or modification would
emit a particular pollutant in “major" or
“significant" amounts and (2) a physical
or operational limitation on emissions
capacity must be federally enforceable
to be taken-into account in any such
applicability determination,

Subsequently, in July 1981, EPA
announced that it had decided to
reconsider those requirements. It also
issued a temporary stay of the
requirements, which was set to expire
ninety days from issuance (i.e., on

October 5, 1981). Finally, the Agency
solicited comment on whether and
under what terms it should extend the
stay. See 46 FR 36695 (July 15, 1981).

EPA is here announcing further action
on the vessel emissions requirement.?

As explained in more detail below, EPA
has concluded that the Clean Air Act
bars it from requiring the inclusion of
vessel emissions in any determination in
the preconstruction review of new
sources and modifications. Primarily for
that reason, EPA is proposing
amendments to the PSD and
nonattainment regulations which would
{1) delete the current requirements for
the inclusion of certain vessel emissions
in applicability determinations and (2}
expressly bar EPA from requiring the
inclusion of any vessel emissions in
such determinations. In the Rules
section of this part of today’s Federal
Register, EPA is also staying that
requirement until it reaches a final
decision on the proposal. Finally, EPA
here is proposing amendments to the-
regulations which would also’delete the
current requirement that certain vessel
emissions must be included as
“secondary emissions” in assessing the
air quality impact of a proposed source
or modification.

The balance of this notice first
discusses the proposal to delete the
requirement for the inclusion of vessel
emissions in applicability
determinations, including the pivotal
legal interpretation and certain other
bases for the proposal. It then turns to
the stay, in particular, summarizing and
responding to the material comments on
whether to extend the temporary stay.
Finally, it describes the proposal to
delete the requirement for the inclusion
of vessel emissions in assessments of
the air quality impact or proposed
projects.

II. Proposal to Delete the Requirement
for the Inclusion of Vessels Emissions in
Applicability Determinations

A. Background

Whether the five sets for PSD and
nonattainment regulations apply to a
particular source, especially a marine
terminal,? and then to a particular

1 EPA does not plan to extend the temporary stay
of the federal enforceability requirement at this time
and will announce further action on that
requirement in a future Federal Register notice.

2 Typlcally, a marine terminal consists of docks
and slorage structures. Vessels move to and from; -
and stay at, the terminal. Air pollutants emanate
mainly from the storage structures and the vessels.
For example. storage tanks containing liquid
petroleum products emit substantial amounts of
volatile organic compounds. Similasly, vessels
carrying such products also emit those pollutants,

Contirued
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pollutant from the source depends
greatly on the scope of the term
“stationary source.” In general, the five
sets of regulations aim their substantive
requirements only at “major stationary
sources” and “major modifications.” 3
Furthermore, four of the five sets4 aim
their substantive requirements only at
those pollutants regulated under the Act
which the new “major stationary
source” or “major modification” would
emit in “major” or “significant”
amounts, depending on the regulations
in question.® Finally, all five sets define
*“major’stationary source,” “major
modification” and “significant” in terms
of rates of emissions from the ’
“stationary source” in question. The
Part 52 PSD regulations, for instance,
define “major stationary source” as any
“stationary source” with the potential to
emit 100 tons or more per year of any
pollutant regulated under the Act, or 250
tons or more per year, depending on
source type. 45 FR 52735 (§ 52.21(b)(1)).
In revising the PSD and nonattainment

regulations in August 1980, EPA defined
“stationary source” as “any building,
structure, facility, or installation which
emits or may emit any air pollutant
subject to regulation under the Act.”
See, e.g., 45 FR 52736 (§ 52.21(b)(5)). The
Agency then defined “building,
structure, facility, or installation” for
PSD purposes, and “building, structure,

or facility” for nonattainment purposes,®
as:

all of the pollutant-emitting activities which
belong to the same industrial grouping, are
located on one or more contiguous or
adjacent properties, and are under the control
of the same person (or persons under
common control). Pollutant-emitting activities
shall be considered as part of the same

particularly when loading or unloading. The vessels,
however, also emit sulfur dioxide. The sulfur .
dioxide comes from the combustion of fuel in the
internal power plants of the vessels. Power is
needed, not only for movement, but also for such
dockside activities as loading and unloading.

3 For example, the Part 52 PSD regulations require
only new “major stationary sources” and “major
modifications” that would be located in “clean air”
arpas to have PSD permit before construction
begins. 45 FR 52738 (§ 52.21(i)). -~

4 The construction moratorium, 40 CFR 52.24,
simply restricts the construction of a project; it does
ot require that applicatlon of control technology
and assessments of air quality impact for the
various emissions from the project.

8 For example, the Part 52 PSD regulations reqmre
an applicant for a PSD permit for a “major
stationary source” to show that the “stationary
source” would have “best available control
technology” (BACT) for just those pollutants

, regulated under the Act that the “stationary source”
would emit in “significant” amounts. 45 FR 52740
(§ 52.21(j)).

SEPA deﬁned “installation” for nonattainment

purposes as “an identiflable piece of process . |

-equipment.” See e.g., 45 FR 52744 (§ 51.18(j)(1){iii)}.
EPA very recently deleted that definition. 48 FR
50766 (October 14, 1981).

industrial grouping if they belong to the same
“Major Group” (i.e., which have the same
first two-digit code} as described in the
Standard Industrial Classification Manual,
1972 * * * (See, e.g, 45 FR 52736 |

(8 52.21{b)(6)) (emphasis added). )

EPA applied those new definitions to
marine terminals and vessel emissions
in the preamble to the revisions. The

 Agency stated that it intended .

“stationary source':

To encompass the activities of a marine ~
terminal and those dockside activities thal
would serve the purposes of the terminal
directly and would be under the control of its
owner or operator. The term “dockside
activities” means those activities in which
the ships would engage while docked at the
terminal. (45 FR 52696 (lst column) (emphasis
added).)

EPA added that a determination of
whether'a particular dockside activity
would directly serve the purposes of a
terminal and would be under the control

. of its owner or operator would depend

on the circumstances of the specific
case. Id. EPA indicated, however, that it
would presume that the activity of -
loading or unloading a vessel would in
every case directly serve the purposes of

-a terminal and that such an activity

would be under the control of the owner .
or operator of the terminal *to a
substantial extent”, since no loading or
unloading could occur without the
consent of the owner or operator. Id,

In response to general comments on
the problem of how vessel emissions are
to be taken into account for new source
review, EPA took the position that
vessels are not “mobile sources” within
the meaning of Section 110(a)(5) of the
Act, 42 U.S.C. 7410(a)(5). See 45 FR
52696 (2nd column). Section 110(a)(5), in
general,” prohibits EPA from requiring a
state to include a program of indirect
source review in the state
implementation plan (“SIP") and from
itself inserting such a program into a
SIP. The term “indirect source review
program” means “the facility-by-facility
review of indirect sources of pollution
* * *» Section 110(a)(5)(D), 42 U.S.C.
7410(a)(5)(D). An “indirect source” is “a
facility, building, structure, installation,
real property, road, or highway which
attracts, or may attract, mobile sources
of pollution.” Section 110(a)(5)(C), 42

U.S.C. 7410(2)(5)(C) (emphasis added).

GATX Terminals Corporation
petitioned the D.C. Circuit for review of
the definition of “stationary source” in

?The exception lies in section 110{a)(5){B}. which
provides that EPA may “promulgate, implement and
enforce regulations under section 110{c) respecting
indirect source review programs which apply only
to federally assisted highways, airports, and other
major federally assisted indirect sources and -~
federally owned or operated ind/irectsources."

the five sets of PSD and nonattainment
regulations to the extent that the
definition, as interpreted by EPA,
reqmred vessel emissions to be included
in quantifying the emissions of a marine
terminal for applicability purposes.
GATX also petitioned EPA to reconsidor
and stay the definition to that extent.

In its challenge to the definition,
GATX contended that EPA exceeded its
statutory authority in requiring the
inclusion of vessel emissions for *
applicability purposes. One argument
GATX made was that vessels are
“mobile sources” within the meaning of
section 110(a)(5), that marine terminals
are therefore “indirect sources” with
respect to vessel emissions and, hence,
that EPA may neither reqm;e a SIP to
contain a preconstruchon review
program which applies in anyway to a
marine terminal by virtue of vessel
emissions, nor insert such a program
into a SIP. See Brief of GATX Terminals
Corporation on Vessel Emissions Issue,
at 17-20 (February 1981); Petition for
Reconsideration by GATX Terminals
Corporation, at 13~14 (October 1980).

GATX also contended that EPA acted
arbitrarily and capriciously. One
argument it made was that EPA
incorrectly presumed that a terminal
owner or operator who does not own or
operate the vessels that call at the
terminal controls the loading or
unfoading of the vessels to a substantial
extent. In fact, GATX sdys, such
“independent” terminal owners and
operators have very little control over
those activities. Another argument was
that the regulations, which would
impose on an independent terminal
owner or operator liability for the fatlure
of-a vessel to observe the control
requirements in & permit, are unfair and
irrational in that respect, because the
terminal owner or operator would have
such little‘control over the behavior of

- the vessels.

Finally, GATX contends that EPA
violated the procedural requirements of
the Clean Air Act by failing to give
adequate notice at the proposal stage
that it might require the inclusion of

_vessel emissions for applicability

purposes.
B. Legal Interpretation

After considering the arguments of
GATX with respect to section 110{a)(5),
EPA has decided to reverse its earlior
position. EPA agrees that vessels ard
“mobile sources” within the meaning of
that section. First, the term “mobile
sources” in it ordinary usage is clearly
broad enough to encompass marine
vessels. Second, Congress nowhere
expressly provided in the Act that the
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term was to have a scope so narrow as
to exclude vessels. Third, Congress °
throughout the Act, and even in section
110, used other terms to refer to
subspecies of sources with mobility, for
example, “motor vehicles”. See, e.g.,
sections 101(a)(2), 42 U.S.C. 7401(a)(2);

. . section 110{a)(2)(G), 42 U.S.C.

~ 7410(a)(2)(G); section 110(c})(2)(D)(i), 42
U.S.C. 7410(c)(2)(D){i); section .
110(e)(1)(A), 42 U.S.C. 7410{e)(1)(A);
section. 177, 42 1.5.C. 7507; sections 201~
16, 42 U.S.C. 7521-51 (passim). Plainly, if
Congress has intended “mobile sources”
to exclude vessels, it would have said

-s0. Fourth, the House and Senate
conferees, in fashioning section
110(a)(5), eliminated a definition of
“mobile source-related air pollutant”, a
term which appeared in the seminal
provisions of the House bill and now
appears in section 110(a)(5). That
definition would have limited the term
to just the pollutants regulated under

_ Title IL, Tt is unlikely that the conferees
would have jettioned that definition, if
they had intendéd “mobile sources™ to
exclude vessels. Compare HR. Rep. No.
95-294, 95th Cong., 1st Sess. 437 (1977),
with HR. Rep. No. 95-564, 95th Gong.,

"Ist Sess.. 93 {1977). Finally, the relevant -
House report reinforces the conclusion
that Congress intended “mobile

sources” to include vessels. Itreflectsa .

strong antipathy toward the case-by-

case preconstruction review of shoppi
centers and other facilities that attract
‘motor vehicles with respect to emissions

from the those vehicles. That antipathy -

extends logically to case-by-case review

" of marine terminals with respect to

. vessel emissions, since the
circumstances of marine terminals

_closely parallel those of shopping
centers and the like. See H.R. Rep. No.

- 95-294, 95th Cong., 1st Sess. 221 (1977). -

. EPA further-agrees that, because

“vessels are “mobile sources™ within the
meaning of section 110(a)(5}, EPA has no
authority to require the inclusion of
vessel emissions in-applicability .

- * determinations. Section 110(a)(5), in:
general, prohbibits EPA from requiring a
SIP to containa preconstruction review
program which applies in any way to.a

- project by virtue of emissions from

“‘mobile sources”.and from inserting
such a program into a SIP. The effect of
the current definition of “stationary
source;” however, is to require each SIP
to contain certain preconstruction

- review programs that would apply to
some prajects solely because of vessel

. emissions associated with-them. The
effect of the definition is also to insert
into-each. SIP certain-preconstruction:

. programs which would zalso apply to

some projects solely because of vessel
emissions.

_ EPA, however, would not agrer that it
has no authority at all to requirz a SIP to

- contain a program for the direct control

of vessel emissions or to insert such a
program into a SIP. The Act requires
each states to have an implementation
plan which assures attainment and
maintenance of each national ambient
air quality standard (*‘NAAQS")} and
PSD increment. If attainment and
maintenance of a NAAQS canno! be
assuered without a program for the
direct control of vessel emissions, then
the SIP must contain such a program.
See section 110(a)(2}(B), 42 U.S.C.
7410{a)(2)(B): State of Texas v. EPA, 479
F.2d 289, 316.17 (5[11 Cir. 1974).

C. Other Bases for the Proposal

EPA also agrees with GATX that the
Agency failed to give adequate notice at
the proposal stage that it might require
the inclusion of vessel emissions for
applicability purposes. As GATX
pointed out, EPA had informed the D.C.
Circuit shortly before EPA proposed its
revisions to the PSD and nonattainment
regulations in September 1979 that the
regulations did not require the inclusion
of vessel emissions for those purposes;
the definition of “stationary source”
which EPA proposed in September did
not vary materially from the definition

. —of that term in the regulations; and EPA
--gave no signal at any time during the

rulemaking that it was thinking of

.requiring the'inclusion of vessel

emissions.

This failure to provide adequate
notice, moreover, was *'s0 sericus and
related to matters of such central
relevance to thé rule that there is a
substantial likelihood that the rule
would have been significantly changed”
if the error had not occurred. Section
307(d)(8), 42 U.S.C. 7607(d)(8). In August
1980, when EPA promulgated the new
definition of “Stationary source,” it did

* not have before it the petition for

reconsideration from GATX, the GATX
brief to the D.C. Circuit, and the
comments (summarized below) which
were submitted in this proceeding on

- whether to-extend the temporary stay.

Those materials contain a wealth of

" data on the-relationships between

terminal owners and operators and
vessel owners and operators. They also
expose strong and differing opinions on
whether and in what ways the
emissions of vessels should be taken
into account for applicability purposes.
That information and that controversy
strongly indicate that the vessel
emissions issue deserved much more
ventilation.than it had.

D. Proposed Amendments

The primary purpose of the
amendments proposed here is to
conform the PSD and nonattainment
regulations to the legal conclusions the
Agency has reached. Another purpose is
to remedy the error in procedure
described above. The amendments
would delete the requirement for the
inclusion of vessels emissions in
applicability determinations and bar
EPA from requiring their inclusion.
Specifically, EPA proposes to insert into
the PSD definition of "building,
structure, facility and installation” and
the nonattainment definition of
“building, structure and facility” a
clause which expressly excludes vessel
activities from those terms.®

EPA solicils comments on the
proposed amendments.

I1I. Stay of Requirement for Inclusion of
Vessel Emissions in Applicability
Determinations

A. Decision on Extension of Temporary
Stay

EPA has also decided to stay those
definitions of “building,” “structure,”
“facility,” and “installation,” insofar as
they require the inclusion of vessel
emissions in applicability
determinations. Notice of the stay
appears separately in the Rules section
of this part of today’s Federal Register.
In view of EPA’s determinations on -
statutory authority and procedural
deficiencies, it is highly likely that the
Agency will delete that requirement,
either by putting the proposed
amendments into effect or changing the
regulations in some other way. In
addition, the requirement, absent a stay.
would impose sigunificant regulatory
burdens on companies atfempting to
obtain permits for the construction or
modification of marine terminals.
Finally, the possibility that the exclusion
of vessel emissions from applicability
determinations pending a final decision
on the proposals will frustrate
substantially the long-term, national
goals of the PSD and nonattainment
regulations is small, primarily because
of the short period of time involved, and
certainly not large enough to outweigh
the other two considerations (likelthood
of deletion and regulatory burden).

B. Comments

The comments which EPA received on ~

whether to extend the temporary stay

#The numbering of the nonattainment definitions
in the propesed regualtory language at the end of
this notice reflects the amendments to the
definitions of “Installation™ and “reconstruction” to
which footnote 6 above refers.

~
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and its response to those comments are
set forth below. -

A number of commenters argued that
the stay was procedurally defective

- because the Agency failed to comply
with the notice and comment
requirements of section 4 of the
Administrative Procedure Act (“APA"),
5 U.S.C. 553, and Section 307(d)(3) of the
Clean Air Act, 42 U.S.C. 7607(d)(3), and
failed to make sufficient showing of
good cause to qualify for the exceptions.
to those requirements pursuant to -
section 4(b})(3)(B) of the APA, 5 U.S.C.
553(b)(3)(B). They noted that, where-
rules are issued in violations of these
provisions, the opportunity to submit
comments after promulgation does not
cure the original error. - . '

With respect to the temporary stay,
the Agency does not agree that its “good
cause” findings were inadequate. In any
event, these objections are clearly
irrelevant to the long-term stay pending
completion of the reconsideration
process promulgated by means of this
notice. This stay has been promulgated
in full compliance with the APA, after
publication of a proposal soliciting
comment and a 30-day comment period.
The Agency has omitted only the 30-day
waiting period between the date of
promulgation of a rule and its effective
date normally required by section
553(d), since this rule results from a
change in the interpretation of the act,
and relieves a restriction, 5 U.S.C.
553(d)(1), (2). ‘

Several commenters suggested that
the only provision authorizing stays in
the Clean Air Act is section 307(d)(7)(B),
42 U.S.C. 7607(d)(7}(B), and since a long-
term stay during completion of the
reconsideration process would not meet
all of the conditions laid out in that
provision, such a'stay would be invalid.
Section 307(d)(7)(B), however, is
applicable only to certain stays issued
without advance notice and public
comment.® The long-term stay at issue
here is a different kind of stay, issued
pursuant to section 301 of the Clean Air
Act, after notice and comment.

Many commenters, including the
California Air Resources Board, as well
as several municipalities and
environmental groups, criticized both
the proposed stay and the suggestion
that vessel emissions be excluded from
the emissions of a source in determining -
the applicability of new source review,

® Among the comments was the‘assertion} that
EPA, in issuing the temporary stay, had taken the

position that section 307(d)(7)(B) does not-give the - -

Agency the authority to issue such a stay. EPA
disagrees. It did not state that section 307(d)(7)(B)
does not provide that authority: In fact, the Agency
believes that the section does provide the necessary
authority.

on the grounds that such a change

would result in significant deterioration
of air quality in some areas. These .
commenters submitted data to show

that vessel emissions of sulfur dioxide,
particulates and volatile organic
compounds in cerfain areas were
substantial, were likely to increase, and
in some cases were greatest during
activities which occurred in close

- proximity to on-shore facilities. One
commenter referenced calculations that -

potential emissions just from ships
anticipated to call at a particular facility
were sufficient to violate the PSD
increment and the state ambient air
quality standard in that area. The
California Air Resources Board stated
that, to the extent that vessel emissions
were excluded from new source review,
the California SIP and local rules would
no longer be adequate to ensure that
federal standards were maintained or
that reasonable further progress was
made toward attainment.

__ Commenters on both sides agreed that

- the emissions from ships were often the

most voluminous emissions associated
with a marine terminal and that, if these
emissions were excluded, many
terminals would drop below the
statutory thresholds for new source °
review. The California Air Resources
Board, among others, noted that if this
were to happen, on-shore facilities,
including small businesses, would be
required to make up the difference, that
is, to the extent that added vessel
emissions degraded the air, on-shore
facilities would be required to'take
measures to reduce their own emissions
beyond what would otherwise be
necessary. ‘

Some commenters noted that even
though a terminal owner or operator
might not know exactly what vessels
might call on the terminal in a given
year, there were reliable means of
making reasonable estimates of the
emissions associated with those vessels;
indeed, the commenters cited a number
of instances in which such calculations
had actually been done. Commenters
argued that there were control measures
available now, for both shipboard and
dockside activities, which were
practical and cost-effective, and they -
cited several instances in which such

" control measures {limiting the sulfur

content of the fuel burned by ships at
the terminal, for example) had been
successfully implemented.

The San Francisco Bay Area Air
Quality Management District observed
that requifements it imposed under the
present provision had not resulted in the
denial of a permit to any project. In fact,
it added, the availability of ship

emissions for offsets permitted greator
industrial growth than would otherwise
have been allowed. .

Finally, one commenter noted that
even if States remained free to require
terminals to obtain permits, despite the
removal of the federal requirement,
competitive pressures between States
would make such provisions difficult to
maintain,

None of these arguments went
undisputed, however. There were also
many commenters who supported both
an extension of the temporary stay and
the suggested revision to the regulations.
They argued that the inclusion of vossel
emissions in new source review
determinations imposed an
unreasonable burden on marine
terminal owners and operators. For
example, some commenters noted that a
terminal could rarely obtain adequate
data to perform required modelling, and
that not enough is known about
emission control techniques for
vessels—retrofitting vessels would be
onerous, and other suggested '
approaches raised questions of safety.
Commenters explained that sulfur
content is not a specification for the
bunker fuel burned by ships, so ship
captains may not even know what they
are burning; moreover, fuel of the sulfur
content likely to be required is not
available in many ports. One commenter
representing marine terminal owners

" indicated that terminals often did not

have contractual relations with the
vessels which called on them, could not
impose emission control requirements

‘on these vessels, and should not be

penalized if ship captains violated the
law; indeed, this comimenter observed
that terminals do not enforce domestic
and international maritime safety
provisions concerning the operations of
vessels. Another commenter observed
that because marine terminals
themselves typically emit only small
ampounts of pollutants such as sulfur
dioxide, they have few internal sources
of offsets to use to “net out" of review,
or to meet emission limitations in a more
cost-effective way. Many commeonters
alluded to the substantial cost and delay
which results from the present rule on
vessel emissions:

Finally, ship owners expressed
concern that the present rule permits
piecemeal regulation of vessel design
and operation, allowing different ports
to issue inconsistent regulations and
thus burden interstate and international
commerce. Terminal owners were
likewise concerned that the variations in
requirements between ports would
affect competition between terminals
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and possibly disadvantage some of the .
. newer ones.

.The answer to all of these comments
-is the same: as indicated, whatever the
actual.effect.of control of vessel
" emissions- tlrrough new source review of -
terminals,.in section 110{a)(5) Congress,.
- ingeneral, prohibited EPA. from -
requiring the:states. to include such a
provision in their SIPs, and from
adopting it in SIP programs it
- administers. directly. Pursuant to section
116, however, the States remain free to
adopt or retain this approach to new
source review if they find it useful.
*" Moreover, under the authority of
sections 116 and 110, they may also
-impose controls. on vessels directly.
A number of commenters noted that -
provisions of the Clean Air Act must be
construed in light of the purpose of that
legislation, namely, to improve the air
quality of the nation, even where
improvement occasions some costor - -
inconvenience. The commenter went on

- to argue that excluding ship emissions at -

-the dock from-new source review
frustrates the purposes of the programs
created by the Act, and that EPA
therefore lacks the authority to define

- “major.stationary source” this way.
-Obviously; EPA accepts the general

- principle of statutory construction
asserted, and applies itin all areasin

_which it has discretion. However, the

- exclusion of vessel emissions at issue

“here results not from the exercise of -
Agency discretion but from the direct .
command of Congress, which has the .
power to.specify with particularity the

-ways in which its goal is to be achieved. .

Similarly, other commenters argued
that the use of the term “source,” rather
than “stationary source,” in several of.
‘the key provisions of the Act, as well as
the statutory- commands to take account
of the emissions “resulting from
soirce, 42.11.8.C. 7503, 7502(b)(5), or
. “caused™ by it, 42 U.S.C..7475(a),
indicate a Congressmnal intention to
define “source” and the emlssmns
atiributable to a *source” to include
vessel emissions when determlmng the
rate of emissions. of a marine terminal.
Interpretations based on such general
language, however, cannot overcome the
spemﬁc prohibition of section 110(a)(5). -
Finally; one commenter noted that it -

- would be inconsistert for EPA to

- .exclude vessel emissions from the
emissions’of a terminal-when

. determlmng ‘the applicability of new

source review, while including them as -

secondary emissions when assessing-the -

air-quality impact of ferminals that
exceeded the statutory threshold”
independently. EPA agrees and is
proposing to eliminate this

- inconsistency.'

C. Effect of the Stay

EPA, inder subsection {u) of the Part
52 PSD regulations, has delegated the
authomty to administer those Part 52
regulations to some states. Each
delegate state must now administer the

- Part 52 PSD regulations as now stayed.
- By contrast, in staying the requirements

for inclusion of vessel emissions, EPA
does not intend to change the status of
any state—adopted program for new
source review which it has already
approved under section 110 of the Clean
Air Act. However, while the stay
remains in effect, EPA will not
disapprove any state-submitted program
for new source review, or any revision
to such a program, on the grounds that it
fails to embody the now stayed

. requirements,

D. Miscellaneous

EPA regards the issuance of the stay
as “nationally applicable" “final action™
within the meaning of section 307(b)(1)
of the Clean Air Act, 42 U.S.C.
7607(b)(1). Any petition for review of the
stay must be filed, therefore, with the
U.S. Court of Appeals for the D.C,
Circuit on or before February 16, 1982.

“EPA is putting the stay into effect
immediately, because it results from a
change in legal interpretation, and
“relieves a restriction” within the
-meaning of section 4(d) of the APA, 5

~ U.8.C. 553(d). In addition, EPA finds that

it has “good cause” within the meaning
to section 4(d} to do so, because EPA
will most likely delete the stayed
requirement at the end of the -
rulemaki

UnderExecuhve Order 12291, EPA
must judge whether an action it takes is
a “major rule” and therefore subject to
the requirement of a Regylatory Impact
Analysis. This partial stay is not a
“major rule,” because it is not
permanent and lifts current regulatory
burdens.

The partial stay has been submitted to
the Office of Management and Budget
for review under Executive Order 12291.
Any comments from OMB to EPA and
any EPA responses are available in the
docket for the proceeding.

Pursuant to the provisions of 5 U.S.C.
- 605(b), EPA hereby certifies that the
partial stay will not have a significant
adverse impact on small entitites.

IV. Proposal To Delete the Requirement

+ for the Inclusion of Vessel Emissions in

Air Quahty Impact Assessments
A. Baclxground

At the heart of the PSD and
nonattainment regulations is the
requirement that an applicant for a
permit must provide an assessment of

the air quality impact of the proposed
project. See, e.g., 45 FR 52740

{8 52.21(k)). The relevant provisions add
that any such assessment must include
the “secondary emissions” of the project
and define that term as:

Emissions which would accur as a result of
the construction or operation of a major
stationary source or major modification, but
do not come from the major stationary saurce
or major modification itself * * *.1°
Secondary emissions may include, but are

-not limited to:

(i) Emissions from ships or trains coming to
or from the new or modified stationary
source; and

(ii} Emissions from any offsite support
facility which would not otherwise be
constructed orincrease its emissions * * *.
{E.g., 45 FR 52737 (emphasis added).]

Industry petitioners have also
petitioned the D.C. Circuit to review,
and EPA to reconsider, the requirement
for the inclusion of “secondary
emissions™ in air quality impact
assessments. In response to those
challenges and in light of its
interpretation of “mobile sources™ in
section 110{a)(5), EPA has concluded
that it has no authority to treat

-emissions from ships and trains as

“secondary emissions™ and, hence, to
require their inclusion in air quality
impact assessments. EPA, therefore,
proposes to conform the regulations-to
that conclusion by deleting the clause
underlined above and adding the d
following sentence to the definition:
“Secondary emissions do not include
any emissions which come directly from
a mobile source, such as the emissions
from the tailpipe of a motor vehicle,
from a train, or from a marine vessel.”

EPA solicits comments on this
proposed amendment.*?

V. Miscellaneous

Under Executive Order 12291, EPA
must judge whether an action it
proposes to take would be a “major
rule” and therefore subject to the
requirement of a Regulatory Impact
Analysis. The amendments EPA is
proposmg here would not constitute a

“major rule,” primarily because they
would relieve current regulatory
burdens.

The requirement for performma an
economic impact assessment in section
317 of the Act, 42 U.S.C. 7617, does not

¥ The definition adds here that an applicant need
include only those “secondary emissions™ which are
quantifjable and would impact the same general
area as the proposed project.

WEPA and industry petitioners are currently
negotialing a settlement of the challenges to the
secendary emissions requirement. EPA may agree
to propose to delete the requirement entirely. K EPA
?hm propase to do so, that proposal will subsume

is one.
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apply to the. amendments EPA is
proposing here. Section 317 applies only
to “revisions which the Administrator
determines to be substantial revisions.”
The proposed amendments are not
substantial revisions, because they
relieve current regulatory burdens and
the Act requires them.

The proposed amendments have been
submitted to the Office of Management
and Budget for review under Executive
Order 12291. Any comments from that
office on the amendments will be placed
in the docket for this proceedmg

Pursuant to the provisions of 5 U.S.C.

605(b), EPA hereby certifiés that the
proposed amendments will not have a
significant adverse impact on small
entities. )
(Sec. 101(b)(1), 110, 160-169, 171-178, and
301(a), Clean Air Act as amended (42 U.S.C.
7401(b)(1), 7410, 7470-79, 7501-08 and
7601(a)); sec. 129(a), Clean Air Act
Amendments of 1977 (Pub. L. No: 95-95, 91
Stat. 685 (August 7, 1977)))

Dated: December 7, 1981.

Anne M. Gorsuch,
Administrator.

Proposal To Delete Certain Regulatory
Requirements Relating to the Emssxons
of Mobile Sources

Requirements for State PSD Plans

§51.24 [Amended] :

Section 51.24 of Title 40 of the Code of
Federal Regulations is proposed to be
amended as follows:

a. By adding the following clause to
the first sentence of paragraph (b}(6)
immediately before the period at the end
of the sentence: “* * *, except the *
activities of any marine vessel”; and

b. By removing the last sentence of
paragraph (b)(18) and substituting the
following: “** * * Secondary emissions
include emissions from any offsite
support facility which would not
otherwise be constructed or increase its

emissions as a result of the construction .

or operation of the major stationary
source or major modification. Secondary
emissions do not include any emissions
which come directly from a mobile -
source, such as the emissions from the -

tailpipe of a motor vehicle, from a train,
or from a marine vessel.”

’ New Source Review for PSD Putposes

§ 52._2i [Amended]

Section 52.21 of Title 40 of the Code of
Federal Regulations is proposed to be
amended as follows:

a. By adding the following clause to
the first sentence of paragraph (b)(6)
immediately before the period at the end
of the sentence: *,* * * except the
activities of any marme vessel”; and

.b. By removing the last sentence of
paragraph (b) (18) and substltutmg the
following: “* * * Secondary emissions
include emissions. from any offsite
support facility which would not

" otherwise be constructed or increase its

emissions as‘a result of the construction
or operation of the major stationary
source or major modification. Secondary
emissions do not include any emissions
which come directly from a mobile
source, such as the emissions from the
tailpipe of a motor vehicle, from a train,
or from a marine vessel.”

Emission Offset Interpretative Ruling

AppendixS [Amended]

3. Section I of Appendix S of Part 51°
of Title 40 of the Code of Federal
Regulations is proposed to be’amended
as follows:

a. By adding the followmg clause to
the first sentence of subsection (A)(2)
immediately before the period at the end
of the sentence: “, except the activities
of any marine vessel”; and

b. By removing the last sentence of

' subsection (A)(8) and substituting the -

following: “Secondary emissions include
emissions from any offsite support
facility which would not otherwise be
constructed or increase its emissions as
a result of the construction or operation
of the major stationary source or major
modification, Secondary emissions do
not include any emissions which come
directly from a mobile source, such as
the emissions from the tailpipe of a
motor vehicle, from a train, or from a
marine vessel.”

State Plans for New Source Review for
Nonattainment Purposes

§51.18 [Amended]

4, Section 51.18 of Title 40 of the Code
of Federal Regulations is proposed to be
amended as follows:

a. By adding the following clause to
the first sentence of paragraph (j)(1)(1)
immediately before the period at the end .
of the sentence: "* * *, except thd
activities of any marine vessel”; and

b. By removing the last sentence of
paragraph (j)(1)(viii} and substituting the
following: “* * * Secondary emissions
include emissions from any offsite
support facility which would not
otherwise be constructed or increase its
emissions as a result of the construction
or operation of the major stationary
source or major modification. Secondary
emissions do not include any emissions
which come directly from a mobile
source, such as the emissions from the
tailpipe of a motor vehicle, from a traln,
or from a marine vessel.”

Restrictions on Construction for
Nonattainment Areas

§ 52.24 [Amended

Section 52.24 of Title 40 of the Code of
Federal Regulations is proposed to be
amendedas follows: ‘

a. By adding the following clause to
the first sentence of paragraph (f)(2)
immediately before the period at the end
of the sentence: “* * *, except the
activities of any marine vessel"; and

b. By removing the last sentence of .
paragraph (f)(8) and substituting the
following: “* * * Secondary“emissions
include’emissions from any offsite
support facility which would not
otherwise be constructed or increase its
emissions as a result of the construction
or operation of the major stationary
source or major modification, Secondary
emissions do not include any emisgions
which come directly from a mobile
source, such as the emissions from the
tailpipe of a motor vehicle, from a train,
or from a marine vessel.”

[FR Doc. 81-35973 Filed 12-10-81; 8:45 am}
BILLING CODE 6560-26-M
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OFFICE OF MANAGEMENT AND
BUDGET

Cumulative Report on Rescissions and
Deferrals o

December 1, 1981,

This report is submitted in fulfillment
of the requirements of section 1014(e) of
the Impoundment Control Act of 1974
(pub. L. 93-344). Section 1014(e) provides
for a monthly report listing all budget
authority for this fiscal year with respect
to which, as of the first day of the
month, a special message has been
transmitted to the Congress.

This report gives the status as of . -,
December 1, 1981 of three rescission
proposals and 218 deferrals contained in
the first six messages of FY 1982, These
messages were transmitted to the

Congress on October 1, 20, 23, and 29,
and November 6, and 13, 1981.

Rescissions (Table A and Attachment A)

Rescissjon proposals totaling $108.7
million are currently pending before the
Congress. Table A summarizes the
status of rescissions proposed by the
President as of December 1, 1981, while
Attachment A shows the history and
status of each rescission proposed
during FY 1982. .

Deferrals (Table B and Attachment B)

As of December 1, 1981, $2,651.7
million in 1982 budget authority was
being deferred from obligation and
another $1.5 million in 1982 obligations
was being deferred from expenditure.
Attachment B shows the history and
status of each deferral reported during
FY 1982. )

Information From Special Messages

The special messages containing
information on the rescissions and the
deferrals covered by the cumulative
report are printed in the Federal
Registers of:

Friday, October 16, 1981 (Part VI, Vol.

46, No. 200)

Monday, October 26, 1981 (Part IV, Vol

46, No. 206)

Friday, October 30, 1981 (Part XI, Vol.

46, No. 210)

Tuesday, November 3, 1981 (Part 11, Vol.

46, No. 212)

Thursday, November 12, 1981 (Part V,

Vol. 46, No. 218)

Thursday, November 19, 1981 (Part IV,

Vol. 46, No. 223)

David A. Stockman,
Director.

BILLING CODE 3110-01-M
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TABPE A
- STATUS OF 1982 RESCISSIONS
Amount

- - (in millions
) of dollars)

Resciséiéns proposed by the President.ceseeccccscceccese$ 108.7

Accepted by the Congreéé.............................. -0~
" ‘Rejected by the CONQreSS.eeececssscsccccsscscssccsssocs -0~
Pending before the Cdngresé.............................s ---IBET;

* ¥ k k k % * k¥ %k k %k k k * %k *¥ * k¥ k¥ x ¥ *k k * * k k k k k x kx ¥ x k¥ %

E

. TABLE B
STATUS OF 1982 DEFERRALS

Amount¥*
(In millions
) of dollars)
Deferrals proposed by the Presideng.....................S 2,759.8

Routine Executive releases (-$106.6 million) and ad-
justments (-$0.1 million) through December 1, 1981. . =106.7

Overturned'by the Congress......-....--............... -0-

-Currently before the CONgGreSS.ceescccsssssosccrcssesssesd 2,653,2 a,.

* Amounts do not &dd to total due to rounding.

a. This amount includes $1.5 million in outlays for a Department of
the Treasury deferral (D82-23).

Attachments

~
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AS OF DECEMBER 1, 1981
AMOUNTS IN

ATTACHMENI A - STATUS OF RESCISSIONS - FISCAL YEAR 1982

THOUSANDS OF DOLLARS
AGENCY/BUREAU/ACCOUNT

DEPARTMENT OF DEFENSE ~ MILITARY

Procurement

Atrcraft procurement, Alr Force
B8A

Missite procurement, Afr Force
BA

AMOUNT *AMOUNT
PREVIOUSLY CURRENTLY
RESCISSION CONSIDERED BEFORE THE
NUMBER BY CONGRESS CONGRESS
rR82- B 65.700
R82- 2 22, 500
88,200

OTHER INDEPENDENT AGENCLIES

Corporation for Public Broadcasting

Publ {c broadcasting fund
BA

rR8t- 3
OTHER INDEPENDENT AGENCIES - -
TOTAL 8A
L I . e e m e m e . e .- m -
- % e = e o - . e e N e Ew o~ .- e .. .-—-a. A - = e ===
TOTAL BA

END OF REPORT

AS OF 11/25/81 14:11

R T T . U T R R

ATTACHMENT B - STATUS OF DEFERRALS - FISCAL YEAR 1982

AMOUNTS IN
VHOUSANDS OF DOLLARS

AGENCV/BUREAU/ACCOUNT

EXECUTIVE OFFICE OF THE PRESIDENY

¥hite House Office

Satarfes and Expenses
BA

Special Assistoance to the President

Salartfes and Expenses

Counci) of Economic Advisors

satarfes and Expenses
BA

Council on Envir. Quality & Office of Envir.

salaries and Expenses

Office of Policy Development

Sataries and Expenses

National Security Council

Salaries and Expenses

Office of Administration

Satartes and expenses
BA

oMB, OFfice of Fed. Procurement Policy

Satories and expenses
BA

Office of Science and Technology Policy

Salaries and expenses
BA

“AMOUNT AMOUNT
« TRANSMITTED TRANSMITTED
DEFERRAL .. ORIGINAL SUBSEQUENT
NUMBER REQUEST CHANGE
082- 27 . 366
DB2- 28 28
\
D82~ 86 32
Qual.
DB2- 29 -]
082- 30 . 45
bs2- 3% 62
b82- 32 139
pa2- 33 . 24
082- 34 30

DATE OF AMQUNT DATE MADE
MESSAGE AMOUNT MADE AVAILABLE
MO DA YR RESCINDED AVATLABLE MO DA YR
-
10 23 Ot
10 23 8¢
11 6 81
e e m e e me e .- .- - a
L
AS OF i2/08/8l 16:43
CUMULA-  CONGRES-  CUMULA- AMOUNT
DATE OF TIVE OMB  SIONALLY TIVE DETERRED
MESSAGE  /AGENCY REQUIRED  ADJUST- OF
MO DA YR RELEASES RELEASES MENTS 12-1-81
M i aea e v naa
10 20 81 366
10 20 89 28
-
10 23 81 22
10 20 81 * )
’
10 20" 81 45
10 20 81 62
10 20 81 129
10 20 Bt 24
10 20 81 30
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ATTACRMENT B - STATUS ‘OF DEFERRALS ~ FISCAL YEAR 1083 AS OF 12/03/8% 16:43
AMOUNTS IN -7 AMOUNT ARQUNT CUMULA- CONCGRES - CUULA- AMOQUNT
THOUSANDS .DF DOLLARS TRANSMITTED TRANSMITTED OATE TV TIVE C43 SIotALLY TIVE DEFERRED
DEFERRAL ORIGINAL SUBSEGUENT  KESSAGE /ASENCY  REQUIRED  ADJUST- AS OF
AGENC‘I/BUREAU/QCCOUNT NUMBER RECUEST CHANGE 1O DA ¥R RELEASES RELEASES MENTS 12-1-81
Office of the U.S. Trade Representative STeTTT
Salaries and expenses
. 8A 082- 35 78 10 20 N1 -18
L N R N .-—.‘---------.---.---x---------—~------_--.
EXECUTIVE DFFICE OF THE PRESIDENT
TOTAL BA 813 -78 735
FUNDS APPROPRIATED TO THE PRESIDENT
Appalachian Regional Development Programs
Appatachian regfonal developrent programs
082- 1 15,000 10 1 Gt 15.000
Disaster Relief
Disaster relief .
- . BA 082-158 N 7.000 10 209 81 7.000
O BA D82-1539 138,000 10 20 81 138,.0C0
N e e m e e e e e e e e e ae e mm e e, .- e e e e e e e et e e e m e e e ..., ——-—-
FUNDS APPROPRIATED TO THE PRESIDENT i
TOTAL BA 160,000 160,000
DEPARTHMENT OF AGRICULTURE ~
Office of the Secretary
. Office of the Secretary
. N - BA DB2~160 29 10 29 0t 29
Agricul turé! Research Service
Agricultural research service
BA D82-161% 1.813 10 20 81 1.813 -~
Cooperative State Research Service
Cooperative state research service
BA nB82-162 2,790 10 27 a1t 2.7190
Extension Service
Extension service
BA 0B2-163 1,930 10 2% 01 1.930
.National Agricultural Library -
National agricultural library -
BA 0B2- 164 a3 10 21 Ot a3
ﬁtatistlcal Reporting Service
Statistical reporting service .
BA 082-165 ~ 188 10 20 O 198
Agricultural Cooperative Service
Agrfcultural cooperative service
- 8A 082-166 39 10 23 B1 39
Off ice of Internat. Cooperation and Development
" scientific activities overseas
DB2-167 700 10 29 6t 700
Rural Electrification Administration
Rural electr. and tetephone revolvl;tg fund
- - 8. 0B2-169 49,368n 10 20 Bt 49,358
Foreign Assistance Programs ‘
Expenses, P,L. 480
- BA D62- 36 25,696 10 20 81 25,636
Agrlcul’tural Stabitfzation & Conservation Service
Dairy and beekeeper indemnity programs
BA . DB2- BB 28 10 23 81 28
Agricutltural conservation
8a D82~ 87 .B,600 10 23 o 8.600
Emergency conservation progranm
8 082-168 1.400 10 23 B¢ 1.490
farmers Home Administration
Salarleg and expenses
BA 0B2~17% 526 10 29 81 528
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ATTACHMENT B - STATUS OF DEFERRALS - FISCAL YEAR 19982 AS OF 12/06/81 16 43

AMOUNTS IN AMOUNT AMOUNT - . CUMULA~  CONGRES~ CUMULA- AMOUN‘I‘
THOUSANDS OF DOLLARS TRANSMITTED TRANSMITTED  DATE OF TIVE OMB  SIONALLY TI1VE DEFERRED
------------------- DEFERRAL ORIGINAL SUBSEQUENT  MESSAGE /AGENCY  REQUIRED  ADJUST- AS OF
AGENCV/BUREAU/ACCOUNT NUMBER . REQUEST CHANGE MO DA YR RELEASES  RELEASES MENTS 12«1-81

Rural housing for domestic’ farm labor -
- BA D82-173 1,750 10 29 81 ) 1,750

Hutual and self-ﬁelp housing
8A 082~-174 490 R 10 29 8¢ 490

Rural water and waste dlsposal _
p82-170 8,680 10 29 8t 8,680

Ruratl communlty fire protectlon grants
082-172 490 10 29 8% 490

Agricultural credit {nsurance fund
082-175 1,316 - 10 29 81 {1,916

Rural development insurance fund
8A 082-176 24,000 10 29 81 21,000

Soit Conservation Sevice

Watershed and flood prevention operations
BA D82- 89 8,926 . 10 23 81 8,926
- R [
Animal and Plant Health Inspection Service

Antmal and plant health iInspectfion service
BA D82- 90 4,125 A 10 23 8¢ 4,125

Bulildings and facilities
Ba

082-177 236 10 29 81 . 236

Agricuttural) Marketing Service

Payments to States and possessions
P BA 082-178 210 10 29 8¢ 210

Food and Nutrition Service

Food program administration
B8A 082-209 487 11 6 81 487

Child nutrition programs
B8A 082-210 472 t1 6 8¢ . 412

Special suppiemen(al food programs (WIC) .
B8A 082-2114 13,831 11 6 81 13.831

Forest Service 4

State and private forestry A > ’ . !

BA - 082- 92 776 10 23 8¢ 116
BA 082-179 657 10 29 81 687
Agricul tural research : . N
: BA 082~ 91 1.348 10 23 81 1,348
National forest system
BA D82- 93 i2.516 10 23 B4 12,516
BA 082-180 . 1,059 10 29 81 . 1,099

Construction and tand acquisition . '
8_ D82- 84 6,693 10 23 8t 6,692

Timber salvage sales .
Dg2- 2 6.723 10 1 8¢ 6,720

Rangeland improvements -
BA 082- 86 109 10 23 81 109

Acquisition of lands to complete land exchanges .
BA 082- 95 -3 10 23 81 L -]

Expenses, brush disposal
BA

082- 3 49,349 i0 1 81 49,349
DEPARTMENT OF AGRICULTURE . N
TOTAL BA =~ 234,519 224,519
DEPARTMENT OF COMMERCE
General Administration M ~

Participation in U.S. expositions N
B8A D82~ 4 507 10 t 81 . 8507

Economic and Statistical Analysis

Salaries and expenses
~. BA 082- 97 . 420 10 23 81 420

Economic Davelopment Administration

Economic development assistance programs .
BA D82~ 98 38,855 - 10 23 81 28,088
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- ) ATTACHMENT B - STATUS OF DEFERRALS - FISCAL VEAR 1772
AMOUNTS IN® ' ARGUNT AUDUNT
THDUSANDS OF BOLLARS, TRANSMITTED TRANSUITIED DATE £7
---------- e el DEFERRAL ORIGINAL SUBSEQUENT  MESSANT
AGENCV/BUREAU/ACCQUNT . NUMBER REQUEST CHANGE B0 DA 2
Minority Business Development Agency ° -
Minority business development
8a D82~ 99 857 10 23 O
United States Travel Service
Satarfes ard expenses ~ .
Ba 082-1814 287 10 23
National Oceanic and Atmospheric Adainistration
Operations, research, and faciltities
BA D82-100 12,891 10 23 1
Construction .
. BA 082- S 2.000 10 1 41
National Telecom. and Information Admin.
Salartes and expenses ‘
BA 082-10% 277 10 23 81
DEPARTMENT OF COMMERCE
TOTAL BA ~ 56,094
DEPARTMENT OF DEFENSE-MILITARY
Military Construction
Military construction, all services
B8A 082- 6 38,837 10 1 ot
Family Housing. Defense
Fanlly‘houslné. Defense
_ . BA os2- 7 1.992 t0 1 0%
......................... - e e mmmm e =2’ -ewo
DEPARTMENT OF DEFENSE-MILITARY
. . TOTAL BA 40.829
DEPARTMENT OF DEFENSE-CIVIL
Cemeterial Expenses, Army
-
Salaries and expenses .
082~-37 85 10 20 ot
Corps of Engineers
General investigations N
b82- 38 2,068 10 20 a1
Construction. general ’
BA 082- 39 14,284 10 20 o1
. General expenses
BA 0B2+ 40 370 10 20 &t
Special recreation use fees
BA 082- 41 . 59 10 20 8%
Soldlersﬂr ahd Airmen s Home
Operation and maintenance
) BA D82- 42 63 10 20 Ot
Wildtife Conservation, Military Reservations
Wildlife conservation, all services
) BA 082~ 8 597 ., 10 1 8}
DEPARTMENT OFf DEFENSE-CIVIL
TOTAL BA 17,526
. DEPARTMENT OF ENERGY
Epergy Programs
Fossil energy RED
) BA 082-105 14,769 10 23 Ot
Foss1l energy construction B
8A 0B2- 9 135.000 10 t Ot
Strateglc Petroleum Reserve .
. os2- 10 8,000 10 1 8t
Gen. science & research-plant & capital
) A DB2-102 1,682 10 23 8%

-

AS OF $2/03/81 16:43
CUMULA-  CONGRES-  CUMULA- AMOUNT
TIVE O%3  SlONAlLY TIVE DEFERRED
FAGENCY  REQUIRED  ADJUST- AS OF
RELEASES  RELEASES HENTS 12-3-81

2 A M e m e - . e. . === a- - - -

857

287

12,89t

2,000

=214,793 17.038

1.892

D T T T T e A

=-21,789 $9.030

L N I T I e e e

85

2,068
14,284
370

59

-8 533

-71 17.455

N
14,769

135,000
8,000

1.682
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ATTACHMENT B - STATUS OF DEFERRALS - FISCAL YEAR 1882 R . o AS OF 12/08/81 16:43
AMOUNTS IN NI AMOUNT AMOUN‘i’ CUMULA~ CONGRES- CUMULA=- AMOUNT
THOUSANDS OF DOLLARS . TRANSMITTED TRANSMITTED DATE OF TIVE oMB SIONALLY TIVE , DEFERRED
e r e, e, ————— DEFERRAL g ORIGINAL SUBSEQUENT  MESSAGE /AGENCY REQUIRED ADJYUST~ AS OF
AGENCY/BUREAU/ACCOUNT NUMBER . +REQUEST, CHANGE MO DA YR RELEASES RELEASES MENTS s 12-1-89
Energy supply R&D-operating expenses - . N L ae ) «
R A 082-103 49,393 10 23 8¢ ° s . N ‘ 49,393
Energy supply RED-plant and capital equip. .
BA 082-104 $1.949 10 23 81 o : 11,949
Energy conservation . ; - : 4
BA D82-106 14,007 {0 23 81 ! 14,007

Energy informatton administration
BA 082-107 2,042 10 23 81 2,042

tconomic regulation : .
BA 082~108 2,436 . 10 23 81 2,436

Federal Energy Regulatory Commission .
. BA DB82-109 . 490 10 23 81 . 490

Geothermal resources development fund
. BA 082-110 - 18 10 23 81 < } 1]

T T I T T e T T e

DEPARTMENT OF ENERGY . -
TOTAL BA 239,786 239,786
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Health Services Administration

Health Services - . . - 3 .
8A D82- 11 1,508 . o 1 81 : 1,508

Indian health services ' i
. BA 082-212 10,950 it 6 814 10,950

Centers for Disecase Control

Preventive Health Services
8A 082-213 791 t1 6 81 791

Alcohol, Drug Abuse & Mental Health Administration ’ c "

Construction & renovation, St. Elizabeths Hospttal
- 8A 082~ 12 11,500 10 1 81 11,500

Office of Assistant Secretary for Health

Heal th services management ~
BA

D082-214 1.142 i1 6 81 1,142
Special foreign currency program . - -
B 8A 0s2- 13 7.000 ) 10 1 8¢ 7,000
Health Care Financing Administration *
Program management ) ) : a
- 1. D82-215 420 11 6 81 420

Soctal Security Administration . - : N

Refugee ass{stance

. BA D82- 43 10,000 10 20 81 ~10,000
.
Cuban and Haitiansentrants, reception & process. ' ‘ < . ’
BA D82- 44 4.900 10 20 81 -2,500 2,400

Cuban and Haltian entrants, domestic asst. . :
- . BA 082~ 45 37.000 10 20 81 37,000

Human Development Services .

Work fincentlives o ‘
BA D82-216 10,523 {1 6 81 10,523

. 85,734 -12,500 83,234
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT .
Hous ing Programs ’ : tE .
Ssubsidized housing'programs . . . .
8A 082-182 79,218 10 29 8% Tl " - 19,218
Payments for operatlor} of low income housing
BA 082-183 102,452 N 10 29 819 102,452
Housing for the etderly or handicapped
R 8A 082-111 14,294 i . 1023 81 ' oo - 44,294

Solar Energy and Energy Conserv. Bank ) ’



- - Federal Register / Vol. 46, No. 242 [ Thursday, December 17, 1981 / Notices 61627
. ATTACHRENT B ~ STATUS OF DEFERRALS ~ FISCAL YEAR 1082 AS OF 12/08/81 16:43
......... e I R et et
AMOQUNTS IN . AMQUNT AMOUNT CUMULA-  CONGRES-  CUMULA- AMOUNT
THOUSANDS OF DOLLARS ) TRANSMITTED _ TRANSHITYED DATE OF TIVE ON8 SIOMALLY TIVE DEFERRED
R DEFERRAL ORIGINAL SUBSEQUENT  HESSAGE JAGENCY  REQUIRED  ADJUST- AS OF
AGENCY/BUREAU/ACCOUNT NUMBER REQUEST CHANGE HO DA ¥R RELEASES  RELEASES KHENTS 12-1-81
Assist. for solar and conserv. i{mprovenents
) BA DB2-184 3,500 . 10 28 81 3.500
Community Planning and Development .

Community development support assistance
BA DB2-112 61,589 10 23 8t 61,589

Urban development action grants
B . BA D82~113 8,412 10 23 B1 " 8,482

Rehabilitation loan fund <
- D52- 185 26,959 10 29 B1 26,959

Neighborhoods, Vol Assoc & Consumer Prot.
Housing counsel ing assistance - .
S 8a 082- 46 207 10 20 &1 207

-Pol icy Development and Research

Research and technology
A 082- 47 420 . 10 20 8t . 420

Fair Housing and Equaj_ Opportunity

Fair housing assistance
° N BA 082-’ 48 96 10 20 81 96

Hanagement and Adainfistration . ]

Salaries and expenses g )
B8A ‘082-186 3.590 h 10 23 6t 3.5

T R R . . T T I S R N N

DEPARTMENi’ OF HOUSING AND URBAN DEVELOPHENT
- TOTAL BA 300.737 300.737

DEPARTMENT OF THE INTERIOR
"Bureau of Land Management

- Acquisition, construction and maintenance
- BA

082~ 43 - 121 10 20 a1 121
. ’
Range- ieprovenents
- - BA 0B82-114 237 10 23 84 - 237
Bureau of Reclamation .
toan Hrogram
N _ .ea 082-115 792 10 23 8% 792
Construction program .
- . 0B2-116 4,600 10 23 81 4,603
General fnvestigations N
BA D82-117 944 10 23 81 944 .
Operations and matntenance
. BA 082-118 A 64 10 23 st 64
.General administrative expenses
BA 082-119 353 10 23 81 3s3
- Office of Water Research & Technology
Salaries and expenses .
o BA 082-120 600 10 23 8¢ 600
U.S. Fish and Wildlife Service
* Resource management
BA 082~-121 5.815 . 10 23 81t %00 - $.315
Construction and anadromous fish -
BA 082- 50 392 10 20 81 - 392
Rational Park Service -
" Urban park ar-td recreation grants
BA 082-125 1.400 10 23 81 1.400
Operation of the National Park- Service
BA 082-122 5,216 10 27 81 5.216 ,
John F. Kennedy Center for the Performing Arts -
BA 082-124 40 10 23 8¢ 40
-Construction .
. . BA 082-123 5,207 10 23 8t 5,207
Land and water conservatfon fund -
B8A Dg2-126 16,256 10 23 81 16.256

8A D82~ t4 30,000 10 1 8% 30.000
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- . : ATTACHMENT B8 - STATUS OF DEFERRALS. - FISCAL YEAR 1982 A(S QaF 12/08/81 16:43
AMOUNTS IN AMOUNT AMKOUNT . CUMULA- CONGRES- CUMULA~ AMOUNT
THOUSANDS OF OOLLARS TRANSMLTTED TRANSHITTED " DATE OF ' TIVE OMB SIONALLY,, TIVE OEFERRED
.- DEFERRAL ORIGINAL SUBSEQUENT- MESSAGE | /AGENCY REQUIRED.  ADJUST=~ AS OF -
AGENCY/BUREAU/ACCOUNT NUMBER REQUEST CHANGE "HMO DA YR RELEASES RELEASES MENTS 12«1-01
Historic preservation fund '
BA ng2-218 108 1t 13 8¢ ¢ 5 « 100
Geological Survey Y
Surveys, tnvestigations and research - ‘ v '
4 BA 082~ 51 9.019 10 20 81 9,019
Exploration of National Petroleum Res {in Alaska - ’ ’
B8A 082~ 52 80 10 20 8% 80
Payments from proceeds, sale of water -
BA 082- 15 45 10 t 81 45
Off lce of Surface Mining Reclam and Enforcement )
Regulation and technology . . N
B8A D82- 53 1:245 10 20 8% 1,24%
Bureau of Mines B : . ,
Drainage of anthracite mines . ’ . o
BA 082- 16 991 i t at 991
Mines and minerals . s e
BA 082- 54 2,600 10 20 81 " 2,600
Burecau of Indian Affalrs *
- - <
Operation of Indtan programs
8A 082-127 16,607 10 23 8¢ 16,607
Construction. P
8A 082-128 148 10 23 81 148
Road construction N . fa
. B8A 082-129 279 10 23 8¢ ' 219
Office of Territortal Affairs :
Administration of territories
8a 082- 55 2,439 -10 20 8% « 2.4029
Trust territory of the Pacific Islands
BA 082~ 56 -2.068 10 20 8% 2,060
Office of the Solictitor and Office of the Secret. )
Departmental management -
B 082-130 - 414 10 23 81 -40 314 4
Youth conservation corps
8 D82-131 - 2,494 ‘10 23 8¢ ‘2,494
DEPARTMENT .OF THE INTERIOR~ .
TOTAL BA 110,577 -540 110,037
DEPARTMENT OF JUSTICE
General Administration
Salaries and expenses .
+ BA D82-187 250. 10 29 81%- =250 g
B8A D82-188 196 10 29 81 « < 196
United States -Parole Commission - -
Satories and expenses
BA 082-189 €0 10 29 81 -60
Lega) Activities
Salaries and. expenses, Antitrust Division
B8A D82-191% 81 10 29 8¢ -8t
Salaries and expenses, Foreign Claims Settl. R
BA 082-190 12 10 29 8¢ 12
Federal Prison System ’ °
Butldings and facilities L.
BA 082-192 1,922 10 29 81 1,922
- 8A 082- 17 2,700 10 t 8¢ - 2,700
Office of Justtice Assist., Res., and Statistics
- “
Law enforcement assistance
BA 082~-193 10,729 10 29 81 40,729
R I e I IR - - - -
DEPARTMENT OF JUSTICE .
. TOTAL BA 15,950 . -39 f e ’. 15,559
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- — ATTACHMENT B - STATUS OF DEFERRAPLS =~ FISCAL YEAR 1082 AS OF 12/08/81 16:43
AMOUNTS IN - AMDUNT ANGUNT CUMULA-  CONGRES-  CUMULA- AMOUNT
THOUSANDS OF DOLLARS TRANSMITTED TRANSHITTED  DATE GF TIVE OM8  SICMALLY TIVE DEFERRED
DEFERRAL ORIGINAL SUBSEQUENT  RESSAGE JAGENCY  REQUIRED  ADJUST~ AS OF
AGENCY/BUREAU/ACCOUNT NUMBER . 'REQUEST CHANGE MO DA YR HELEASES  RELEASES MHENTS 12-1-81

DEPARTMENT OF LABOR
Employment and Training Administration

Employment and training assistance
-BA 082-194 407,670 10 29 8t 407.670
BA 082- {8 49.881 10 1 81 -4p,881

Occupational Safety and Health Admin

Salaries and expenses
- BA 082~195 8,500 10 29 81 8.5c0

- e = = - = = - owo- - .. .- - . e e e e === - - . m emEee e e Em = e Y e e e . .m----e- ==

DEPARTMENT OF LAROR
TOTAL BA 466,051 -49,88% 416,170

. = . - = - = m === - - P . R I I T T T SR R T T SR UGy G iU U U Y

DEPARTMENT OF STATE

Administration of Forelgn Affairs

Emergencies ifn-dipl and consular service
BA D82- 58 84 10 20 81 84

Acquis . oper and mafin. of bulidings abroad
. BA 082- 57 514 10 20 81 514

- .

Internatitonal Commissions

Salaries and expenses ‘4 .
. - 8A 082-' 59 80 10 20 8t 80
Construction : . N
8A 082~ 60 20 10 20 81 20
Amertcan sections. Internat commissions *
- BA 082- 61 25 10 20 8¢ 25
Other
Emergency refugee and migration assistance fund - . N .
M BA 082~ 19 35,043 10 t 81 35,043
DEPARTHENT OF STATE e -
. TOTAL BA . 35,766 . 35,766

- e e o % - - - % % e e m e .- R D T T T T . T T T NP A O A AP U

.DEPARTMENT OF TRANSPORTATION
Federal Aviation Adainistration =
plid

Civil supersonic aircraft development terminatton
. - BA 082- 20 3.446 10 t 8¢t 3.446

Facilities & equip (Afrport & alrway trust fund)
BA 082- 2t 185,783 10 t 8% 185,783

Federal Railroad Administration

Grants to Natfonal Railroad Passenger Corp
. . BA D82-217 93.400 11 G a1t «12,740 80,660
DEPARTMENT OF TRANSPORTATION
TOTAL BA 282,629 . =12,740 269.889

DEPARTMENT OF THE TREASURY
Office of the Secretary .

— International affairs B
T BA . DB2-196 103 10 29 81 109

Office of Revenue Sharing

Salartes and expenses - ’
- - ~ BA 082-197 26 “ 10 29 B¢ 26

State and local government fiscal assistance fund

BA 082~ 22 109,738 10 1 BY =2,001 16 107,753
. - o 082- 23 6,287 10 1 81 -4,812 .
Federal Law Enforcement Training Center - N ‘0
Salaries and expenses ’ .
BA 082-198 240 . 10 29 81 240
- BA 082~ 243 4,200 10 1 &1 4,200
Bureau of Government Financial Operations ~
New York City loan guarahtee program N
. 8A /092- 199 16 10 29 81t 16

Chrysier Corporation Toan guarantee progrim

~



Administrative Conference of the U. S.-

Solartes and expenses

» A ” [3
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ATTACHMENT B - STATUS OF DEFERRALS - FISCAL YEAR 1982 . AS OF '12/08/81 16:43
AMDUNTS IN AMOUNT AMOUNT . CUMULA- . CONGRES- CUMULA- AMOUNT
THOUSANDS OF DOLLARS TRANSMITTED TRANSMITTED DATE OF TIVE oMB SIONALLY TIVE DEFERRED
e ressmsdm e a s —————— DEFERRAL ORIGINAL SUBSEQUENT MESSAGE JAGENCY REQUIRED ADJUST=~ AS OF
AGENCY/BUREAU/ACCOUNT NUMBER - REQUEST CHANGE _MO OA YR RELEASES RELEASES MENTS . 12~1-01
BA 082-200 23 10 29 8¢ -23
Bureau of Alcohol, Tobacco énd Firearms
N
Salaries and expenses i .
_8A 082-201 1,039 10 29 89 1,039
Bureau of the Mint -
Expansion and improvements
BA 082-132 70b 10 23 8t ~10
Internal Revenue. Service
Payment whaere energy credit exceeds 1lab. for tax
BA 082-202 10 29 8¢ : ]
DEPARTMENY OF  THE TREASURY .
- TOTAL BA 115,469 -2,024 -54 113,391
TOTAL O 6,287 -4,832 1,478
- - === v e e e mmemw e atn ... m.m. .- R I T m e e e e e . e - me " mw .=
ENVIRONMENTAL. PROTECTION AGENCY -
Research and development
B D82-133 1,889 ° 10 23 8% ) 1,889
Abatement, control vand compl fance . ~ ’
‘8A 082-134 ° 8,062 10 23 8¢ 8,062
Buildings and factitities
8A 082~135 69 . 10 23 8t 69
Hazardous substance response trust fund R
BA . D82-136 3,360 10 23 81 3,360
. e e e h et e n e ... ... ... - - A mm .- - o
ENVIRONMENTAL PROTECTION AGENCY : -
OTAL BA 13,380 13,380
NATIONAL AERONAUTICS & SPAC‘E ADMINISTRATION -
Construction of facitities h
BA 082-137 2,800 10 23 81 N 2,800
NATIONAL AERONAUTICS-& SPACE ADMINISTRATION
. T0TAL BA 2,800 2,800
- e e eem .- . m m e e e e ma . e e .= m-m .- o m e m e - - e et e e me e e.--a-
VETERANS ADMINISTRATION - ‘ .
Medical and.prosthetic research
BA 082~ 138 2,583 - - 10 23 ast 2,602
Medical admin. and misc. .operating expenses
BA D82-139 921 10 23 8¢ 0214
construction, major projects .
Ba D82-140 91.300 10 23 8¢ 91,300
BA D82-~-141 7.877 10 23 81 1.877
Construction, minor projects g .
_ BaA D82-142 807 10 23 8t 907
«
U “ .. mmee == te - e e ea e - o
VETERANS ADMINISTRATION
) TOTAL BA 103,588 103.548
- ) B
OTHER INDEPENDENT AGENCI}ES
ACTION
’ Operating expenses, domestic programs - i
BA 082~ 62 2,896 10 20 81 2,896
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_ ATTACHMENT B - STATUS OF DEFERRALS ~ FISCAL YEAR 1202 AS OF 12/08/8% 16:43

AMDUNTS IN . ANQUNT ARQUNT CUNULA- COXNSRES- CUMULA- AMOUNT
THOUSANDS OF DOLLARS TRANSNITTED TRANSMITTIED  DATE OF TIVE Cx3 SICNALLY TIVE DEFERRED

3 DEFERRAL ORIGINAL SUBSECUENT  MESSAGE JAGENCY  REQUIRED  ADJUST- AS OF

AGENCY/BUREAU/ACCOUNT NUKBER REQUEST CHANGE N3 DA 2 RILEASES . RELEASES MENTS 12-1-81
BA D82-143 16 10 23 01 16

Advisory Committee on Federal Pay
Salaries and expenses
- . BA  DB2-144 a 10 23 0t 4

Arms Control and Disarmament Agency

Arms control and disarrparent agency
082- 63 282 10 20 01 282

Board for International Broadcasting

Salarfes and expenses
Ba bB2- &4 252 10 20 o1 252

Comm. for the Purchase From the Blind

Salaries and expenhses
- BA D82~ 65 10 10 20 O3 10

Equal Employment Opportunity Commission

. Salartes and expenses -
. B8A DB2-14S 3.000 10 23 Ot 3.000
‘Federal Emergency Management Agency "
State and local assistance :
- BA D82-205 1.813 10 29 Ot 1,814
. . .
Natsonal flood fnsurance fund
BA 082-203 7.340 10 29 Of 7.140
BA 082-204 358.860 10 29 8 358,850

General Services Adainistration
Consumer (nformation center ’
B8A DB82- .68 26 10 20 Bt 26

Nat. Archives & Records Service-operating
. BA P82~ 66 t40 10 20 Gt 140

Federal Property Resources Service-cperating
B8a D82~ 67 148 10 20 Ot 748

Automated Data & Telecom., Service-operating

BA 082-206 120 10 23 Ot 120

Advisory Comaission on Intergovt. Relations

Salaries and expenses
N L 4

" pB2- 69 10 10 20 0t 10

Delaware River Basin Commission

salaries and expenses

N BA 082- 70 2 10 20 0% 2
.
Contribution to the Del. River Basin Comn .
082~ 71 4 10 20 DY 4

Interstate Commission on the Potomac River Basin

Contrib to Interst Comm. on Potomac Riv. Basin
BA D82- 72 ] 10 20 Ot 1

susquehanna River Basin Commission

Salaries ana expenses

BA 082- 73 1 10 20 O 3
Contrib. to the Susquehanna River Basin Comm.
- ‘ BA 082- 74 1 10 20 o1 “ 1

Internatfional Communication Agency

Salarles. & expenses
BA 082~ 75 4,680 10 20 B 4,680

Center for cul and tech. exch. bet. east 8 west
B8A 0B2~ 76 125 10 20 Bt 125

Interstate Commerce Commission -

Salaries and expenses
BA 082~146 648 10 23 8¢ 648

Japan-U.S. Friendship Commission

Japan-U.S. Friendship Comnission trust funhd s
.- BA D82~ 771 34 10 20 8% ’ 34

~

Marine Mammal Commission
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ATTACHMENT B ~ STATUS OF DEFERRALS -~ FISCAL YEAR 1982

AMOUNTS IN AMOUNT
THOUSANDS OF DOLLARS ) TRANSKITTED
é ------------------- DEFERRAL ORIGINAL

A ENCV/BUREAU/ACCOUNT NUMBER REQUEST

Snlarles and expenses
082- 78 - 11

National Capital Planning Commission .

Salaries and expenses
. BA 082-207 19

National Foundatfon on the Arts & Humanities

Nat endowment for the arts: sal & expenses
BA 082- 41,208

Nat. endowment for the human.: sal. and expenses
B8A 082-208 5,892

Nat  endowment for the human.: matchlng grants
B8A 082-148" 2,628

National Mediation Board

Salarles and expenses .
- 082- 78 58

National Sciaence Foundation

Research and related activities
BA 082~ 80 19,924

Scientific activities overseas
BA D82- 81 59

Sciencé and englneering educ. activities
D82- 82 2,623

Neighborhood Reinvestment Corporation

Payment to Neighborhood Reinvest. Corp. “
BA 082- 83 1814

Pennsylivania Avenue Development Corporation

Salaries and expenses

082-149 15
Pubtl ic development - )
BA b82-150 239
Land scquisition and development
. . D82-151 42
f BA 082~ 25 30,896
Selective Service System ’
* Salaries and expenses
. BA D82- 84 192
Smatl. Business Administration
Salaries and expenses
i BA 082~-152 3,137

Surety bond guarantees revolving fund
B8 D82-154 373

Lease guarantees revolving fund
BA D82-153 67

Smithsontan Institution

Huseum programs and related research
BA D82-155 231

Restoration and renovation of buildings
B8A “D82-156 145

Hotor Carrier Ratemaking Study Commission

Salories'and Expenses
BA D82~ 26 150

Tennessaee Valley Authority

Tennessee Valley Author!ty fund

OUNT

AM
TRANSMITTED  DATE OF
SUBSEQUENT  MESSAGE
CHANGE MO DA YR RELEASES

----- DI T T T I T R ]

10 20 81

t0

10
10

10

10
10

{0

10

10

10

i0

10

29

23

29

23

20

20

20

23

23

20

23

23

23

23

23

23

082-157 2,321
Water Resources Council N .
Water resources planning
BA 082~ 85 42
z

a. Off-budget.

b. This deferral was reported in error Funds for this

budget account were not withheld.
~ END OF REPORT
|FR Daoc. 36099 Filed 12~16-§1; 8:45 am)
BILLING CODE 3110-01-C

81

-3}
at

81

81

81
81

81

;3

8t
8t

81
81

8f

81
81

81

83

84

81

81

CUMULA-
TIVE OMB
/AGENCY

-1.478

~252

-1,730

AS OF 12/08/81 16143

CONGRES+ CUMULA~ AMOUNT
SIONALLY TIVE DEFERRED
REQUIRED  ADJUST- AS OF
RELEASES MENTS 12«1-81

11

- 9,730
0,802

2,376
50

N 19,924
%9

2,623
181

19

. 229

42
30,896
. 192

9,137
973

67

201

148

2,921

42

T T B R I I N R

459,837

~



Yot

Reader Aids

>

Federal Recistor
Vol. 46, 1o 232
Thursday. 1).ccmber 17, 1831

INFORMATION AND ASSISTANCE

CFR PARTS AFFECTED DURING DECEMBER -

'PUBLICATIONS -

‘Code of Federal Regulations
CFR Unit

General information, index, and finding aids
Incorporation by reference
Printing schedules and pricing information

Federal Register

Corrections .

Daily Issue Unit - .

General information, index, and finding aids
Public Inspection Desk

Scheduling of documents

Laws - *

Indéxes
Law numbers and dates

Slip law orders (GPO)

Presidential Documents

Executive orders and proclamations

Public Papers of the President

_Weekly Compilation of Presidential Documents

Privacy Act Compilation . .
United Stafes Government Manual

SERVICES
Agency services
Automation
Dial-a-Reg
Chicago, IL
Los Angeles, Calif.
Washington, D.C.
Magnetic tapes of FR issues and CFR
volumes (GPO) . -
Public Inspection Desk
Regulations Writirig Seminar
Special Projects
Subscription orders (GPO)
Subscription problems. {GPO)
TTY for the deaf

202-523-3419
523-3517
523-5227
523-4534
523-3419

523-5237
523-5237
523-5227
523-4986
523-3187

523-5282
523-5282
523-5266
275-3030

5§23-5233
523-5235
523-5235

523-3517
§23-5230

523-3408
523-3408

312-663-0884
213-688-6694
202-523-5022

275-2867

523-4986
523-5240
523-4534
783-3238
275-3054
523-5229

FEDERAL REGISTER PAGES AND DATES, DECEMBER

58271-58480........cccermeuecressereenna 1
58481-58638. 2
58639-59226 3
59227-59526 4 -
59527-59940......cocecene.. 7
58941-60172... 8
60173-60410...... .9
60411-60564......ccoemmreenrrrnne.. 1O
" 60565-60798......ererrerererenenn 11
60799-61064... 14
61065-61244... NE— {1
61245-61440..c.ccecrsssennenn 16

61441-61632.....ccconeeeeercevnares .17

At the end of cach month, the Office of the.Federal Register
publishes c-parately a list of CFR Sections Affected (LSA}), which
lists parts and sections affected by documents published since

the revisizn date of each title,

3CFR

Administrative Crders:
Presidentic! Determinations:
No. 73-10 of

January 2, 1973

(Amend-d by

Presidental

Determratan No.

82-2 of Novomber

23, 1981) . vierererenenn 58481
No. 82-2

of NovemXtoy, 23

1981
Proclamalicns:
4885,
4886,
Executive Orders:
May 27, 1313

(Revolicd by

PLO 6034).....cccanasuroneens- 59974
February 7, 1933

(Revoked 1n pant

by PLO €£933)..cceeeseee.. 58491

58481

60173
61245

12036 (Revaked by
EO 12333)uuicrscecssesens - 59941
12333 59941
12334 -....59955
5 CFR
213, 58271
316. 61065.
550 58271
B90..rersrenerrisrsens. 59227, 61066
Proposed Ruless
213 60590
8390 61132
891 61132
1252 60591
1253 60591
7CFR
2 59227
201 59527
27 S 60160
272 60160
273 60160
274 60160
278, €0160

801 eceerrererrrnenne 60799, 61066
800.uccucrensersrnesnnen. 58277, €0411
905.......... 58483, 60170, 60411,

61441

807..........55278, 58639, 60412,

61442
59228, 60565
e 58639, 59228
60170
59228
60175
- T .....59228, 59229
987, 59228
989.unerrsrrcrsisnioennss 58640, 59228

891 60177
1001 53641
1030. 58278
1032 59230
1055. 60800
1133 60412
1403 61442
1421. e 58957, 61247
. 1443 61248
1822 ) 60179
1863, 60179
1872 60179
1910 60801
1924 69179, 60801
1827. 69179
1941 60801
1943, 60801
1951 60179
1955. 60179
2856. 58643
Proposed Rules: X
102 59330
225, 60592
272 60614
442 58492
701 60616
1004, 58337
1135. 61480
1427, €0210
1804, 61291
-1924 53497
1944 ..58497, 61291
9 CFR )
51 60565
71 ... 59527
83 59527
91 59959
92 60806
201 60414
202 60414
203 60414
204 60414
10 CFR
2 58279
11 58281
19 58281
20, 58281
21 58281
25 58281
50 58484
72 58281
75. 58281
a5. 58281
170. 58281
500 59872
501 59872
503 59872
504 59872
505. 59872
1504, 61222
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Proposed Rules:

L€ 1 8 O 58340
20. 60005
110 R— 61132-61136, 61484
70 61136
73 61136
430, 61485
ABB..uivnreisnsassrensases 58340, 58341
478, 58500
500, 59924
501 59924
503 59924
12CFR
5 59232
207.iirncsnrene resseens 60189, 61249
205, . ~60190
226..iirinee 58644, 60190, 61067
329 earaas 61067
523 59234
563f 61249
614........... 58284, 59959, 59960
59960
58285
61136
61297
60827
60005
60005
545........... 58341, 59256, 60005
552 60005
577 60005
614 61485
13 CFR
Proposed Rules:
122 58701
14 CFR 3
25 59528
39..ccrienns 58285, 58644-58647,

59529, 60417-60419, 60807,
60808, 61443-61447

[ PR 5§9529-59530, 60810~
60812, 61448, 61449
73 58649
93 . 60420.
L2 7 ZPR— sesvarasan 58650, 60808
121....... resesnassnessese 58651, 61450
127 58651
135 58651
145 58651
171 . 81560
250 61068
Proposed Rules:
1 : 60461
P2 DR nersanensensns 60461, 61486
25,2 58702
36 61486
39 60828
43 . 60461
45 . 60461
47 60461
61 60461
63 60461
65 60461
Y 4 T 59547, 60462-60464,
60829, 61487-61489
73 60465
75 60466
91 - 60461
93 60461
99....... 9 60461
| -3 PO 60461, 61489

123, 60461
125 60461
127 60461
133 60461
135 60461
137 : 60461
141 60461
373 58501
15CFR -

399 58286
806 60191
Proposed Rules: .
2009 59547
16 CFR

L [ T— 58652-58654, 59532

59258, 60211 -

..58702, 59548

15 59960
16.ceiierecsnsiresannans 59960, 61250
17. 59960
18 59860
21 59960
200...cucr0snrerssassesas 69532, 60192
230. 58287
231 60421
240.....000e 58291, 58654, 60193,
61454
241 60421
271 60421
Proposed Rules:
61140
12 weaseres 60834
180. 60834 -
190. 60007
210ucieecrisnsrsvseons 58505-58511
229...0irirncrsisassnnen 58507, 58511
230 58511
239 58511
240 58511
249 58511
260 '....58511
18 CFR
34 60420
L S 58292, 60429
157 '60429
250 60429
260 60429
271.crcerenee 58293-58295, 59533,
. . . 60193
282 58296
300. 60813
Proposed Rules:
Ch, Xvsenetuernsonsersessssensasesss 60406
2 60466
141 60214
- s T 60467, 60468
357. 60617
19 CFR
Proposed Rules:
12 61142
20 CFR <
214 61251
218 61251
232 61251

-

237 61251 26 CFR
416 : 58664 301 60435
Proposed Rules: Proposed Rules:
416. 60470 61144
31 61144
21 CFR
5 69234 27 CFR -
81 59235 9 59237-59241
B £~ RO 58297, 59968 Proposed Rules:
173, 59235 9 59273-59276
175 60566
177 58297 28 CFR
b I £ TR 59235, 60566 16 61455
193....... 58486 503 59506
312 59968 522 59506
430.. .58297, 61068, 61071 527 59508
eeevsmssersamssentatsss 60567, 61071 543 59506
8297, 60567, 61068, 551 59506
61071 Proposed Rules:
840....cceereeenenciones 58297, 61071 571 59510
844.......covuvveieneres 60567, 61071
446 60567 29CFR | ‘
448.....ueericrrsonsenes 60567, 61071 1910 ciininssnsnssasscsennsaannss 60768
450 60567 2204...ccisiinsnisinsissnsinnincesias 59243
452 61071 2520 61074
- 453 60567 2530.00ccnseninncnnensss 59243, 60572
455...ueereiresennisanee 60567, 61068 2619 61084
460, 60569
510 60569 30 CFR
520..ccceerereernernranes 60569, 60570 221 58304
B22....ocveereernrennnenss. 60569, 61072 ' 602 60435
526 60569 801 59934
540 -~..60567 806 59934
544 60567 946..cuinrnnsnnninsnnnnns 61085, 61088
546 . 60567 Proposed Rules:
548 60571 211 61424
558. 59969 221 61298
L5151 T 58300, 61073 730, 659482
561.ccereecnccsonnsens 58487, 51533 731 59482
808 59236 732 59462
1308..cuuecresnosssrens 59969, 60572 _7,;: ggggg
: q’::;posed Rules: 60007 840 ) ‘58 464
148 58343 842 58464
16B.rrere. reer 5062560628 843 58464
193 56343 8 68464
1308 60008 870 60778
872 60778 .
874 60778
22CFR 875 60778
22 60572 877 60778
124, 60820 879 60778
126, 60820 882 60778
134 58301 884 60778
213 ‘3{3488 886 60778
Proposed Rules: 888, 60778
22 61298 920 61145
203 N 60009 946, 60216
23 CFR 31CFR
341 60572
511 59533 346 60577
520 59533 P 59939
522 59533
524 59533 32 CFR. ‘
380 59533 166 60621
542 59533
210 58306
544 59533
288 61254
560 59533 go4 60194
Proposed Rules: - 505.° 61118
772 59550 704 60445
287 ciinisnnnninsnssssnsnnnnnnna 61116
24 CFR 1289 61116
235 61455 Proposed Rules:
420 59971 199 . 61299
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-

.33 CFR : N
82 -' ..61456
- 110 " 61457
117...cn..e 58665, 60445, 61458,
o . . 61459
207 oo 61116
Proposed Rules:
87. 59533
117 eeeteienseennnn. 59534, 60477, .
34CFR- - o
Proposed Rules:
642 Zieranes: 61060
643 61060
644......... reesssesnensanss 61060
645........ .. 61060
6486.... 61060
776 . 59555
. 35CFR
Proposed Rules:
10 60216
103 60013
37 CFR ~
201 — 58307
202 . 58671
38C )
3. 59971
21 59246
39 CFR
111.........59247, 60200, 60201,
’ .. 61460
. 601 . 61117
40°CFR )
51 . 61612

s2........... 58673, 59536, 59971~
69973, 60202, 60204, 61117-
61124, 61254-61270, 61612

60 : 61125
81........... ..59974, 61126, 61271
122 60446
123 . 58488
136. - 58489
. 180.......... 58314, 58490, 59248,
- 61272
260 . 59537
261 61272
262.. . 60446
Proposed Rules:
51 . 61613
52..eereeennad 60015-60017, 60217,
- 61490, 61491,61613
-81 - 60017
122 61145
12 T, 60477, 61145
141 cevevnn 58345
180....coeeerecrrsnenne 60020, 60217
264. ; 61145
267 61145
41 CFR
Ch, 101....eeeerenecseaane 60204
1-3 61127
1-15. 61127
8-1 60823
BT eeeeeerensnnnnscacnen ..60823
14 61462
101 T e vcvemrececcasncnsenans 58315
103 B b PO, 60204
42 CFR
52 58674

85 58675
86 58675
87. 58675
100, 61287
401...... 59249
447. 58677
Proposed Rules: '

52d 58706
86 58706
43 CFR

7 58420
20, 58420
1820, 58316
Public Land Orders:

5173 (Amended by .
PLO 6098)....ccccesesensenss 61472

5180 (Amended by

PLO 6098)......ccousuenseens. 61472
6090 59542
6093 58491
B094.....covrnrnronicasonssnanencenss 53974
6098, 61472
Proposed Rules:
Subtitle A...ccveeeenne 58346, 60022
3400 61330
3410, 61330
3420, 613390
3430 61390
3440 61390
3450, 61390
3460, 613390
3470 61390
44 CFR
64... ...60448-60451
65... -~ ... 58316, 60453
(57 Z_ 58319, 60206, 60581
70 60207
Proposed Rules:
[ £S— 59278, 60218-60220
68 61299
80 61146
81 61146
82 61146
83 61146
84 61146
45 CFR
Proposed Rules: .
74. 58706
400. 60629
401 60629
1336. 58706
47 CFR
O.enverernncnsnensasasares 58681, 59975
| I .. 58681, 60402, 60403
22 60403
B3.nererirsnsssinsasiennes 58682, 59976
64, 59976
73............58688-58691, 59542~

59544, 6045460456, 61288,

61289

81 60457
G0..uereencerncnseansense 58691, 59996
Proposed Rules:
1 60022
2rcirsircssassassrrenses 60221, 60633
22 o 60022
64. 60839
73.ceer.r....58710-58727, 59555~

58563, 60023, 60478, 60480,
60851, 61301-61305
T4neeereeenrsesanennenn. 60024, 60222

81............58347, 60022, 60633
Buunersssarensarsnanennnes 60022, 60633
90............. 58728, 59564, 60031

O7 cenrirnssnoseronnneens 60033, 60859
48 CFR

Proposed Rules:

7. 60634
22 60634
34, 60634
49 CFR

23 60458
172 58693
173 58693
175 58693
176, 58693
178 58693
571 61473

1033.........58491, 58697, 59996
1201 sessresnesenssesse 59240

1206 59545
1207 iiririrsssiainnssssossessss 59545
1241 59249
1310 60208
Proposed Rules:
571 60481
580 60482
1207 issirisssncnncsssssasressansss 60035
1240 60035
50 CFR
20, 58335
23 60589
32 60825
33. 60825
‘258 58804
296 :nnns
611..........583386, 58698, 60002,
60209
652 60826
671 58699
Proposed Rules:
Ch. Vi ercssinaersssssssasssses. 60483
16. 58348
(3 & FORR eeee 59278, 59565
672 59565
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week 41 FR 32914, August 6, 1976)
(Monday/Thursday or Tuesday/Friday). ‘ ,

Monday Tuesday Wednesday © Thursday . Friday
DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS .
DOT/COAST GUARD USDA/FNS . DOT/COAST GUARD USDA/FNS
DOT/FAA _ _ USDA/REA DOT/FAA i ‘ USDA/REA ¢
DOT/FHWA USDA/SCS- : : DOT/FHWA USDA/SCS
DOT/FRA MSPB/OPM - DOT/FRA ) MSPB/OPM
DOT/MA LABOR - - DOT/MA LABOR
DOT/NHTSA HHS/FDA - i DOT/NHTSA HHS/FDA
DOT/RSPA _ DOT/RSPA
DOT/SLSDC - _ DOT/SLSDC
DOT/UMTA - *__DOT/UMTA

Documents normally scheduled for Comments should be submitted to the

publication on a day that will be a Day-of-the-Week Program Coordinator, .

Federal holiday will be published the next  Office of the Federal Register, National
work day following the holiday. Comments  Archives and Records Service, General

on this program are still invited. Services Administration,- Washington, D.C.
20408. :

REMINDERS

List of Public Laws

Note: No public bills which have become law wére received by the
Office of the Federal Register for inclusion in today’s List of Public
Laws,

Last Listing December 8, 1981



